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152; disiiiiMBsl of petition for taxarion, 
id .; what is time ot nppl cation, 169 ; i 
after payment under pressure, ih. ; spe. 
euil eircumstanoes as to items, 169 , 3io; 
delivery of negotiable ibstrument is not 
payment, lOy; after lapse of twelve 
months, 171 : order of course, when irre. 
gulnr, 211,231; refused in eouity after 
appliostion to judge, 251; Viee>Chan. 
cellorscan tax, 310; when third parties 
who are liable may tax, 330; by one f-xe* 
cutor, when irregular, 473; service of mo. 
tmn for taxation on railway compotty, 
400 1 in bankruptcy, .321. (See Costs.) 

BANKRUPT AND BANKBUFl’Cir 
Bankrupt’s right to bring trespass quare 
ctatuutn, 104; not liable to contribution, 
310; indictment against for not surren- ' 
dering, 474; sutmissibility as witness, ; 
296 ; form of balance* sheet, 430; costs j 
of appearance upon petition to, bid,' 
473 ; not payable under 1 A 2 Wm. 4,' 
c. 56 , ss. 46 , 56 i if no assignees therein, I 
473 1 debt barred by certitt-ato maybe , 
revived by promise in writing, 398; fiat I 
annulled mt equitable Invalidiiy, 69 ; , 
after scquieseence ol bankrupt, 143; by > 
consent 37 H; flat good after insolvency, ' 
214 ; wdi not be acted upon after peti* 
tlon as Insolvent, 378; fraudulent pre¬ 
ference by giving money, 14.3; sale of 
mortgagea pronerty, 214; set.ofl', 413; 
suits do not abate by death of official 
assignees, 212 ; nmceedings by sum- 
mons, under Bankruptcy AeC, and also 
by action, 257; taxation of bill after six 
years, 321; co-trustcts of bankrupt not 
entitled to vote for asiugnecs, 321. 

Bargain and sole of goods, what conatltutcs, 
141. 

Barrister cannot serve os articled clerk to oL 
toniey,381. 

Bastard, promise to support need not be in 
writing, 141: invsliil orders ot bastardy., 
2971 should state eridenm to have lieln on 1 
04 ^, 341; indietment for disobedienoe to ) 
order of affiliation, 402; notice to putative 
father, how to be signed, 402. 

B 11 .I.S or Exchamok amu PoowisaoxY | 
Notbsi— I 

AUegorion of presentment, what sufRciOnl, | 
05; alteration in acceptance must be 
plfadcd, 07; admission of debt in lieu of 
notice of dishonour, 00 ; meaning of' 
Imumrsd, 168; nonjoindor ofeo-aooe^r { 
iw had plea, I 6 B; promim to accept 
iHMgn bili it valid aeeeptanec, 9t3) Sa-> 
doiacBUuil in state of InumicntMm, 810; 
payment of for honour, 335; nltoimtien 
in must be ploiuled, 800; to qneirtioii for 
judge, 410; plea of hill gWen for ddbc,^ 
wbettbod, ‘410 t avidenee under plea of 
iUegol moaMemdon, 106, 

BUI of salt to poos fhturo ff^s, 417< 

Bond, ontoy of aarisAiilloii, wh 


Building, meaning of. 96 . 

liuruit, couvciiiciit warning to clergyman, 
what is, 195 ; susperisinti for refusal, *195. 

Bye.laws, validity of, 176. 

GAKRIAGES for sale on commission, when ! 
p.ivilcged Irom dtsirets, 3.55. { 

Orlihcatc of acknuwledgiuciit by married i 
woman, by whom to be made, 15H; of' 
former conviction, 474 . j 

Certiorari to remove coroner’s inquisition, 1 
100, 120; to remove proceedings under' 
Alasters und Servants Act, to avoid expense ; 
of hadroH cofput, 119; to remove indiet- j 
ment irom (.'entral Criminal Court, 141;' 
to return audits, 201; to remove void re- 
rogni/aners, reiused, 341 ; Will not lie to 
remove inquisttiou under Railway Act, 

291 . 

Clismperty, wbalfs not, 47,3. 

Chfiniie] ikIiuiiIs. pn nigativr writs run into, 
not judiciHl, 311: spirits from, 155, sg.\. 

rharities, up|)ointiucMt ot new trustees, 100, 

Charter, ruvfat against, 430. 

Charterer of vessel, rights of, 306. 

Chattels, wrongdoer obtains property in by 
changing itn nature, 393 . 

Cheque, invalid, 351; when not payment, 
351. 

Cburrhwanlens iind overseers, when per¬ 
sonally liahle, . 399 ; right to remove per¬ 
sons from church, 418, 

Clergyman's linliility fur refusal to bury', 105 ; 
comnnsaion of iu,|uiry, 400. 

CoiiOition precedent, yy.fl. 

Conditions ot sale, 471 . 

C'Onsideration, iinmnrid, 480. 

Constable, notice of aetinn to, 116 . 

Contrthution, one iindcr.lessee no right to, 
against the other after distress, 374 . 

Convu fion, forni of certificate of, 474 ; after 
abandonment of appeal, how enforced, 
142. 

Conveyance, voluntary, what is, 41 1 . 

Copyholder, lease by, unauthorised by cus¬ 
tom, is voidable, not void, 110,103 ; where 
a society can be, 156 ; where wjfe to cus- 
tomary heir, 40. « 

Coroner's inquisitions defective, 100, 120, 
138, 161 , 297* 

Corporation, appointment of collector by, p2 * 
coiitrant to pav witnesses, 112; whra or¬ 
dered to pay costs of mandamwt, 200; com- 
pensation under Atunieipal Corporations 
Act, 279 ; election of eounclllon under 
Municipal Corporations Act, 177 . 

CAava s— 

Indorsed on writ, taxation of, 100 , 140; 
under 8 fit 4 Viet. e. 24, 114, 167, 832; 
lAfonld not be tixed prospectively, 119 ; 
need wot bo toked to eompleto final judg¬ 
ment within R. H. T. 2 Wm. 4, 182; 
contents of affidavit for eeeurity of costs, 
138; certificate for, what to sufficient, 
<A.; wbeh to be ghnra, 205 ; costs in (he 
cause and costs of mbrenee, what avp* 

• 1301 of dbHvering better partieidan, 
i6.; of obiotoing pfuiea, tb. I allowance 
to monfed' women, 149.342; edttbttt'k 
fiMs, when anowed, notwhbitanittng tbe 
dtoaetlone of usntlon, Mg; ef imiri!- 
mont for nonrepair of Mgbway, Mt of 
moto t wos p s paid by eenMirim^ Md; 
of new trial, 81«; sitdgaitfon.fnM^ 

' ittesex 'Coiflri'Of ll<iqa8ato,"8^d't 


_ igenen 

but not on the pica of jimtiftcation, 332; 
taxation by plaintiff suliseqiient to tat- 
ation by deiendant, 337; of e»ftiorari 
for order of iietey sessions, 3 1 to be paid 

by pauper mr amendments, (6.; acc^- 
ance of under judge’s order to an estop- 
pel, 355; of derk's attendance under 
commission to exadafne witnesses, l 60 ; 
in foreclosure suit, 402. fHce Attorney, 
Chancery, l.unacy.) 

Counacl’a opinion, privileged communication, 
99 . 

Court of Review, single judge of, has no 
power to commit, 37:1 (sac 369 ); superior 
osurts will not take judicial notice of its 
fbaetiee, 373- 

Covenant to make an award, eonsCmetion of, 
06; rule os to joint and several, .905; de¬ 
finition of express and bnplied eovenaiiMr 
and eovenants in law, 416. 

Criminal information, when granted, ISO; 
refused when iudietraent is equally good 
remedy, 340. 

CxiMiNAL Law;— 

Who are principala in forgery under 1 Wm. 
4, e. 00, as. 19 , 35 ; obtaining money by 
confederate eoM playing, notiarceny, 00; 
what constitutes a " sending ” of threat¬ 
ening letter, 149; when defendant to 
entitled to copy of indictment, 143; 
judgment, postponement of, 163; what 
is thraatcnuig letter, 170; what defbeta 
in indictment cannot be objected to after 
plea, ih .; aepnrate summing up, when 
adopted, 19 ( 1 ; prisoner defended \iij 
counsel may make statement, <6.; evT- 
denee not received after great delay in 
indicting, id.; counecl luwayt have a 
right to reply, 215; prisoner remanded 
when indietment quashed, 232;jileaof 
autrr/Ma tuquif, 883 ; com 


common oaaauit, when ptorMn, 408, 
404. 

Eiftdemef, ot hereditary IniaiilM, 80; of 
minority of prisoner by his adintoaioni, 
70; to provepajnry, 196 ; ef Mee deola- 
ration in lieu of oath, 238; of dying deehs- 
rations, 81?; of deptmtiens of mantoman, 
436; in mallelottily wonttding cattle, 
476 ; of Bccompnee nneocrobomtodj l 
oertifleate of fiinner eonviettoai, 
hod, 474 ; variance in l>r«tffMB 81 
inrobheiy, 178; InindtotoMtttafter^ 
vleus eonvtetiim, 218 j inMttind oiitUb* 
mer eonvietioo. 2(6. 
imitofiMMf for Mae nretciieN. 881 fer 
Spiraey, 46.; for’^dcotminff, dedwAaffi; 





INDEX TO SUBJECTS OE CASES, 
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. ^bVSATlT, resumption of, 210, 

. •' bebt.i' meaning of in 7 it« Vict. e. 9fl, s. 
• ir, 35S^:«)*. j 

DiiXi Ui,lie construwi according to.wotds, not 
, tkifcntion, po; see S12. 

Demand, when had, lati. 

J>^e. (Son Wills.} 

DepOhitian of tnarfennan, 4.10. 

*UiBCre9ai carriages upon premlsm of eommis* 
Aon ogtont are prirUeged, Opon one of 
umler.lessees, 374; action against 


EI!>T?CATI0NAL Charity, piinclpla upon 
which HchrmO wfH Im setnoo, 94p. 

EJOetmetit, 'for unfinished buildings, 113 ; 
J^gnient against casual ejector, whan de- 
ularation is wrongly dated, l6l; affidavit of 
^ice, SSp; fortorfeltue. Court cannot in- 
fetfere itiMtn eqiiTlnble grounds, 433 ; dec. 

. tfoQ if on several deuiiaes, 403. 

EbltCTioK Law;— 

Appellant must make out his case, 394; 
collectors of assessed taxes, when quali¬ 
fied, .117 ; costs, when allowed, 367; mis. 
nomcr not a question for the Court, 337 i 
case will not be remitted for insertion of 
facts, pfi; election comroitteca of House 
of Commons are not authorities, 1.15 ; 
estate for life does not exist where gfover- 
nors of hospitals have |K}wer of expulsion, 
1.10: inhabitant householders under l ft 3 
Will. 4, c. 45*, s. 33, 310; joint tenancy, 
desrription of, 337; house, what is, 137 : 
dcacrifition 3.17; letter-carrier dis¬ 
qualified for a year after dismissal, 394 ; 
notice of objection need not specify pa¬ 
rish list, 3.10; not bad for surplusage, 
•337, 357; objection, sUmped duplicate of 
is evidence, 130; to he signed liv objec¬ 
tor, 294 ; objector, description of abode, 
what is sufficient, 136 ;occu{»ters of rooms 
ill dwelling-house nut occupied by land¬ 
lord, entitled to vote, 34, 394 ; how to 
claim, 34 ; in'ancient hospitals presumed 
to hold by feofTmeiit, 137: occupiers of 
rooms,when not qualified, 310,337: name 
of, when need not be inserted in de- 
acriptiou of county qualification, s:)U ; 
oniihsiou, what ia not within (i Viqt. c. 
18. s. 75, 137; of mtCMyer, when fatal, 
330; overseers, when lined for omitting 
names, 4y; residence must be bondftdr, 
135; separate premises cannot be joined 
to give qualification, 337; tenements, di- 
vmoii of, whan legal, 397 : yearly tenant 
' of 50/. 130 i if iinidgned, case cannot be 
entcriamod. although revising barrister 
is dead, 130 {sec 90}. 

Elcgtt, itiquisiUou in since 1 ft 3 Vict. e. 110, 
97. 

k Estoppel by rceital in deed, when need not 
be replied, 134 . 

EyiUBMPx;— 

|fOf account stated by agent, 95 ; to suppoi# 
” plea of payment, 97, 338; of money lenri 
by ban|i note handed to defendant, 9 K; 
of. imderwtiters, as to propriety of pre¬ 
mium, 99 ; i)y admissions upon record of 
aliegatioua nut traveiwrd, 110 ; under set¬ 
off*, 1J8, 3911 inferences to be made by 
jurv 1 38, to render member of a company 
liable, 171 ; of negative, when necessary, 
173 ;placa where letter is posted is mate- 
rial evidcncu, after change of venue, 39 a; 
dying declarations, when admissible, 317; 
dcclor^ions by aucUoneer, when there is 
no written contract, are admissible, 318; 
when wurda of declaratiou art words of de- 
Boription, 338 1 of custom of country, 3/0; 
of trade, ib.} as to fact of alteration is for 
the decision of the judge, 419 ; snoondary, 
nf contents of title-deeds. 409 i under plea of 
illfgsUty of consideration. 195 , of payment 
to hanker, 190 ; ofdeppsition by marksman. 
430; of Itundwricing by cootparisoii, 47 O; of 
manor by reputation, 493. 

tlxecution, what is nossewion under, 8.50. 

Sxecutor, right of foreign, to debto eollocted 
in £n(|dim4, 102; power of sale by, S 93 , 
401 i liame for hiss of assets lent to co- 
executor, 431; not entitled to indomnity 
after assent to legacy, 401. 

Exeter College, liability of to ratea, 94 . 

■'OBFEITHIUS, Court cannot relieve againat, 
43^ 

'ortune-telluig, convietioii fornnmt of, 493 . 

lAMl^ ACT, eonTlction under, 993 1 oon- 
atrqquivp aroung under, 453. 

}oataattaei,9t0..d^,.SSfii when need not be 
in WfiMing, SI3. 

IABjBtAil COU^US tiisitlifieimdvin me into 
Jem. 100 , «ee l42, 311. 873; when 

grantea nitd, 110 ; tobringup two ehUdren, 
l40i,mMbe usund byittogeof one Court 
A fcetuy^lp in Mi^er, S89,858| nffl. 
% fW, eptiaed. 8U. 

[ koeMdrieon 0 ^ 474 . 

I itiprtga^ of tppa eannoe eit 

yit order Ipr paynaent 
^Q^ghiiRay.a5deawhen 

^ ei^ifiibO luit precludad 
tA utn|Mn« 08. 
i^tMelor 

timanf 1 

SiBEl, 

49 ; vdeuBe by 



property, 102; assignmeot of wife's legacy 
by husband void, 2.Vi; nsHigniiient of life 
interest by wife when it does not bar tiie 
exercise of power to advance, 372 . 

INCORPORATION, scaling charter 01^430. 

Indictment may be quashed by Quarter Ses- 
■ioiiH before plea, 15.1. (SeeCriminal Law.} 

Injunction. fSee Oiiancery Practice.) 

INBOI.VBWT AND InSOLVXNCY : — 

In a breaqb of proviso against alienation, 
4.VJ; adjournment of choice of assignee, 
450; nf petition, 430, 473; affidavit when 
not received, 400 ; amendments of sche¬ 
dule, 1(11, 370; of petition eannot he 
made, 878; costs out of estate, KM. 143; 
Court of Review no jurisdiction in appeal 
as to final order, 47J; creditors, by whom 
may oppose, 1948 how restricted, 273; 
debts, when no objection to discharge, 
815; incurred after bill of sale of pro- 
perty are, 430; barred by prior insol¬ 
vency, 4(10; discharge of insolvent ar- 
Ksted after final order, 104; disiuissal of 
petition refused, IH; practice as to, 14.1, 
178 : for any single impmper debt, 473 t 
vexations defence, 18, 400; final order 
rescinded, 101; when not, 420; not re¬ 
fused for deruHtanit, 273 ; will lie for im¬ 
morality, 232; petition liad for oiaissions, 
178,215, 312, 430; plea of insolvency, 
] 14, 319, 433; power of eummisaiuners to 
remand, 1, 172 , 350; to discharge, after 
twelve months’imprisonment, 18; pre¬ 
ference, frandulrnt, under 7 ft 3 Vict. r. 
00, s. 19 , 101; protection order refused, 
09; nut granted immediately, 101; must 
be taken notice of by sheriflr's officer, 410 ; 
warrant of attorney for barred debt is 
void, 359 . 

Insurance, what is loss by perila of the aea, 
110.138. 

Interest, common count for is good, 857: 
when payable on purchase-money, under 
condition of sale. 471. 

Interpleader, effect of recovery i a action in, 
154; security fur costs in, 374. 

JEWS, eligibility of to corporate offices, II 9 . 

Judgment, action may be brought upon, for 
less than 20/. 117 ; in Countv Court cannot 
be removed under IQ Q. 3, C. 70 . 141 ; action 
of debt will lie upon every judgment. 818; 
form of declaration upon, 318; against co¬ 
contractor bars subsequent action, 174. 

Jury miiv rcinit charge of misconduct by 
affidavits, 10U. 

JiiBtices interested cannot sit jndiciailv. 291. 

LANDLORD AND TENANT.-Effect of 
distress os acknowledgment of tenancy, 
110; outgoing tenant ia in possession of 
land, 115; whut words constitute demise, 
134; custom, when not excluded liy agree¬ 
ment. 370; rent and penalty. 397 ; rights 
and liabilities in cost* of fire before com¬ 
pletion of lease, 4 19 . 

legacies, cumulative or substitutional, 450. 

Legacy duties not payable upon Icgaeies re¬ 
ceived in England irom testator domiciled 
in llritish colony, 389. 

Legatee, right of. to inspection of accounts of 
tin* estate, 411. 

Leicestershire Canal Company, 435. 

Lihel, privileged communication, 95 . 

License, nature of revocable and irrevocable, 
433. 

Lien in equity, 89 . 

Llovd’s List, adniissihility of, 00. 

Luillnw (Khanties, 269 . 

Lunacy and Lunatics:— 

J.iinalic pauper must be removed to 
county asylum, ill; duty of overseers 
towards, 203; delivery of" title.deedii of 
lunatic to * purchaser under decree. | ; 
.Statute of Limitations in, 9 I ; revniiiig 
abroad, ordered to be brought hero. lOO; 
access to, ib . ; attendance not incumbent 
upon eiccutors, tb .; allowance for de¬ 
fence, 1*10, 150,409 ; waiving of accounts, 
150; estate sold only for pavmeut of 
debts, 190 , 270 ; allnwaiice to family of, 
190 : residence out of jurisdiction, wlieii 
allowed, 249; contnicl for necejisaries, 
270 : increased allowance, ib. t com¬ 
mission opposed by mortgagee, t'A.; 
arrear of allowance to conimittea. 271 ; 
grounds for commission, 280. 380; ser¬ 
vice m agent, 350; transfer by Rank of 
England ordered, 380; anrety bond in, 
3pn, 4(10; insolvent should not be com- 
mittej;, 301 i feea in case of pauyer 
lunatic, 'ib.; attendance of commismun 
by heir-at-law, 420; when property is 
perishable, 451; allowanoe for renewal of 
copyholds, 400; for draining, f4. 

CtuttH in;— 

Coats in, 04, 240; of amendment of bill 
by heir of lunatic, lOp ; of next of kin in 
paaaing receiver'a aceounta, ib .; of eom- 
miseinn, 150; of aale, aup; upon aoii- 
eompletioa of eccuriCica by committee, 
451. 

MALICIOtrs proieeution, probable oauee ie 
queetion for jury, 04. 

.Mandamus to admit cburchwarden*, 02; to 
railwgy company to build bridge, 119 ; to 
juBticei to bear appeal under 4 ft 6 Viet, 
c. 00, 110‘.to bear appeal aga'utat baa- 
tardy order. 120; to iudse of local court. 
140; pQ restore pgrieb olerk, 141; to lord 
of fbhe manor to admit, 180; to guardians 

. ,10 groat ^•door lalief, lOo; to iueUeeB to 
< ^^ APPncetioq..iMj|der 1 ft 8 Vieuc. 74 . 
100, 280 i to ovnraean to grant eertifleate 


under .Sale iif Beer Act, 291 , 832; to re¬ 
gistrar of deeds tn enrol a memorial, 341; j 
to corporation to award cuinpcnsation, ib .; 
to guardian^ to e.Iisct a chaplain, 339 i Pe¬ 
remptory to elect mayor, refused because no 
previous request, 153; against gaoler to give 
allowance to prisoner, refused, l.‘>4,20(), 353; 
because too lute. 103 ; to Commissioners of 
Excise to aHseiit to appropriation of 
pension, 320; judgment upon, when issues 
immaterial, 1/5 ; wiiuinay make return to, 
112 : there must he a prior distinct refusal, 
332; authority nf Court to grant, may be 
raised at any time if defects Bbenru upon 
the record. 435. 

Manor, evidence of by reputation, 403. 
Manorial custom, non-observance of, can be j 
token advantage of only by the lord, 156. 1 

Market gardener, who is not, 215. I 

Market, rating of, 4)2. 

Masters and Servants Act, committal under, 
bad, 110 : should state evidence to have been 
on oath, 120; other cases on, 110, 142. 
Middlesex Court of Requests Act, suggestion 
under, 318, 341. 

Alines, nisiiorial customs os to, 110. 

Misnomer in apprenticeship deed not fatal, 
132. 

Afoney had and received will not lie by 
country client against his attorney’s town 
agent, 304 ; will lie against rollector of 
highway rates for surplus of distress, 300. 
Mortgagee iu possession, right to inske im- 

E irnveuietits and alterali'nis, 209 ; petition 
ly equitable, when dismissed. 350; when 
nut liable for fraud of solicitor, 401 ; in¬ 
terest on equitable, in bankruptcy, 300. 
Mortgagor, right to redeem, 451. 

NOTIfJEof action to overseers, where un¬ 
necessary, 203; to colleclur of highway 
rates, 308. 

OUTLAW cannot tax attorney’s bill, 355. ] 

Outlawry, defects in. 140, 155, 157. I 

PATENT, siibstitiitiun of chemical equiva¬ 
lents, when an infringement, 204, 414 ; 
pleas to action for iufringement, 315,414, 
cavedt. 

Pawnor, rights of to sell pawn, 214. 

Pauper, no right to amend without payment 
of costs. 854. 

Payment into court, admission by, 312; not 
allowed to take, advantage of l.«rd Broug¬ 
ham’s Art, 3.10 ; in trespass, with count 
tor assaulting plaiiitifT’s sou, 358. 

Pension is B.ssignahle, 4/1. 

Performance, specific iprfuscd, 02 ; in cose of 
infant trustee, ffi 0 ; where premises were 
iiurnt down, 449. 

I’hilnsopiiical Society, raleability of, 100. 
Pinkus’a patent, 400. 

Portrait, what ia, 200 . 

Pl.RAUtNU —ClIANCRaV : — 

Bill by directors of assurance company, 191 ; 
Plea of foreign judgment, 1.10 (see 220 }; 
what is not multifariousness, 161; de¬ 
murrer to bill fur sperifir jierfurtnanre, 
when not sustainaiilc, 152; intestate’s 
periH)nal re|»rcsciitative should be party 
111 creditor's suit, 101 ; plea of release by 
husliami of wife'ssiqisrate property, when 
good, 102 ; effect of admission in answer, 
209 ; as bv one of threi' oxccutors, 231; 
wLdt IS denial of knowledge, 240; by 
purchasers for valuable eonsideration, 
871 i assignees, when not necessary par¬ 
ties, 212 ; judgment creditors should be 
parties, 410. 

P 1 .RAUINU-UoMMON Law:-- 
Det'laration upon jiulgiiient, what is suf¬ 
ficient, 310; upon contract to purchase, 
ready ami willing is a suflicient averment. 
333; by secretary «1 company, form of, 
3.tM; upon eovenaot, .11/ ; words of de¬ 
scription, 338. 

PlfUH—gooU, of protection under 5 ft 6 
Vict. c. 110, as plea in bar, 114; requi- 
aitea of, 114,43.1; j ml giiient recovered 
against joint cirntructor. 174 ; to itrtre 
fnetan, that judgment against public 
officers was fraudulent, 103; of drunken¬ 
ness at time of indorsement of bill, ,110; 
traverse of request in notion for breach of 
promise, 354. 

Bud, of payment generally to bond, 13.1; 
impearhing plaindtTs rharacter, for un¬ 
certainty, 135 ; to aggravation in decla¬ 
ration fur assault, 135 ; of hill of ex¬ 
change given fur debt. 130, 410; of justi¬ 
fication for distress, 130; to libel, sever¬ 
ing entire olicgntion, 158; non-joinder 
of coaceeptor, 158; action for infringe¬ 
ment of patent, not shewing patent to be 
void, 315; as amounting to general issue, 
SlG; under 5 ft 6 Viet. c. 110,310; of 
iibturunt trnethentum in action foraasault, 
211; of justification by chutuhwanlens 
for turning out of church, 410; of justifi¬ 
cation under eommitment by judge in 
bankruptoy, 373. 

nepUeatum to sot off, must tender issae, 
818; to plea of justificution undw writ 
that writ was set aside for isrcgulanty, 

Ib good, 310; to plea of plainriff^’s ineol- 
veney, 438. 

New amgnment as to time, 118,158« 

PeAiCTICI—CHANC feUT 1— 

Whe ia not prisoner under 17th rule of 1 
Wm. 4, c. 30, 1; luotioa to dissolve In- 

J 'unetioq granted in vacation, M.; in- 
unction to stay action after dearee in 
creditor’s suit, 120, 140; to stay action 
in Canada, 181; warrant of commitment 


refused upon old injunction, 158, tyi; 
when dissolved without costs, 190 ; to 
restrain action upon iwmranec policy, 
101 ; refused when easement is claiamd, 
220 ; practice where facts are denied, 
240; to restrain publication of lotters, 
251 1 where detcnce is question to 1w 
triea in court of law, 270; by Court of 
Review, 300; to stay proceedium abroad, 
301 ; to restrain payment of fellowship, 
ib. ; refused when exceptions for impiv- 
tinence are pending, 458 i defendant not 
bound to answer as to clause of forfoiuiro 
in wdl, .13; vexatious litigation, 89 : ItH 
peal not heard after auotber pelilHHl 
presented, t'A.; answer improperly ro» 
fuMd, 01 ; benefit of demurrer eaved 
until hearing, ib. ; order to mend, lOg'j 
•upplemeotal bill after disoowry of near 
evidence, 120 ; suppreBsion of depo¬ 
sitions, ib. ; as to tnfont trustee, 1811 
new evidence upon rehearing, 1491 
petition will not ue restored after dio. 
missal by consent of counsel, 152; 
opening biddings, 163; application to 
conduct suit for plaintiff’s delay, 158; 
rule as to alternative prayer, 170 ; 
outlaw need not be served, ib. ; bill 
for discovery amended to bill for relief, 
ib. ; notice to plaintiffs in original suit, 
171 ; affidavit for enrontission to examine 
witness, ib. ; payment into court by 
executor orderm, ib. ; authority to file 
cross bill, 101 ; right to begin upon ap¬ 
peal, 2 ( 10 ; double administration, 2 ltf; 
suit docs not abate by death of ofBclal 
assignee, 212 ; appointment of father-in- 
law as guardian, ib. ; reference to Master 
in case of dispute between executors a* 
to conversion, ib. ; time for amend¬ 
ments, 220 : decree upon merits with 
defective evidence, when granted, 45. ; 
dismissal fur want of prosecution re¬ 
fused, 231; supplemental answer, when 
allowed, 231, 320; depoeit upon appeal 
waived by consent. 249; of cosu of 
injunction, 45.; order to amend when 
irregular, 250; transfer of eupplcmental 
bill, 209 , 310; rctsiner of funds in court 
pending appeal, 289 ; revivor when not 
grantea, 309; detedant in contempt 
cannot apply fur refaearing, 45. ; aeiwlae 
of Aubpanu, 310; hill jnu npf i m a 
agunat pauper, 839; fund, grhen CMCMd 
to be pAid into court, 849; when not, 
S 72 ; next friend of married woman rndtUP 
as ftauper, t5.; sulietituted icrviee m 
subpamn, 350; scrviiK npon wife liviag 
separate, 352; order for re-examiiM- 
tion of witness, 45.; answer to in¬ 
terrogatory ID general terms, 871 ; con¬ 
tempt, how waived by ptsintUr, Sgl; 
arrest for, when may be made, 45. ; cs- 
amination of defendant after rmlicsti^ 
410; issue, when it will not be tuK 
pro confetso, 432; time 4br inreUiog dc- 
^ croe, 480; if taken pro coqfMBC. 46p; 
notice of motion, tune for, 471 ; irregu¬ 
larity, waiver ol, 470 ; bill at revivor, 
order for, 472; exceptions for impesil- 
nence, when friroloui, 400; attachment, 
when issued and when returnable, 45. 

Ordrrs o/lHUH, 17 U 1 , 80; lOth, 158; 5th, 
211. 480; l.ilh. 211. Of 5th of AUy, 
1837, 351. Of August 1841, 8th. 19»| 
Ifiui. 250, 871 ; 18th. 191 : fiard, S4, ipfti 

250, 330 ; 24th, 01. 103, 380 ; 25th, 250; 
34111, 212; .I/th, 281. Of October 20, 
1842, 0th, 351 : under 4 ft 5 VlCt. C. 58. 

Costs of charging order upon stock under 
1 ft 2 Vict. c. 118, 01; 01 motion for new 
commission, 45.; of unmxessary evidence 
and exceptions, 02; of schedule of fix¬ 
tures, 130; of appearance on petition, 
nil; of transfer ot portion of fund, 170, 
251: of represciitativi* of defaultug eae- 
cutur, 102 ; ot mortgagee defending 
mortgagor’s title, 220 ; when defendant 
in contempt, 309; et oppoaing payment 
of fund into court, .140; of accountant, 
351; fur unsucceestul motions to resdnil 
committal for contempt, not waived, Sgt 
ot conveyance under Act of Parliament, 
430; apportionment of costs when pa^ 
sues iu formd paupertM in one action 
only, 470. 

pRArTirx, Common Law 

Admission of documents, 00; affidavit fbr . 
security for coste, 138; amendment of 
defective rules, 03. 130; of writs to save 
Btatute of Liniiutions, 00, 130, 214; of 
Nisi Pnus record, 116; not practicable 
after Court of Error has given judgment, 
334 : of docluratiou in ejectment, 354t 
commission to examine witnesses gmated 
uiion teroia, 159; death of plauulf sdfUr 
rule ntart, 112; ducontinunnee, when re¬ 
fused, 154; does not preclude error, 150; 
dfofiingas. two calls are sufficient for, 
202; exceptions, bill of, should be form^ 
45. t penal judgment, what is, 132; ir- 
regttlaruy, when to be taken advantage 
of, 141, lOO, 818; not oured by fresh^ 
step after notice of rule, 888; judcc's 
oroer, drawn up by consent, meeinaed, 
200, 888; judgment as In ease of nenanit. 
157; non obutanbe varahrto not granted 
for costa only, aao (see 838}; jndgmeat 
of non pros, ia error, may be mmicA on 
the roll, 302; merits, affMavit of« neofteiy 
to remove cbiho firomPalaec Conrt, Slf; 
new trial, when ^ge's notes arc nnne- 
cesaaiT, 100; rule lor, must be within 
four daya, 101 ; lor improper eofidhet of 
juiy, 111 ; after erroneous notice ia she- 




INDEX TO SUBJECTS OF CASES. 


k 4111, tci I«« 

-. U»h tmn MiitUif when 

Md| , 'iveiftM diuMM, 
wlwn verdict 
M afuiM wi. 
pido r «n eOdevU oontnulietinic 
MWi WUiftOt bo J»»d hy one de- 

-;feuvlj^4»9» nomoit, wiien notupt 

‘Mpd* 4Miitb« gvcmnd of ahaonca of witiiCK 
OM, 1M{ nuitiwet lbr« alter verdict for 
ylainflU^ ia^tuiewer to naoCion for new 
tn«l« 8^9; notice etf actiuu under !2 ^ 
Viet. c. 09, lltf; ppticuUnre, coatH of. 
lay; not fumiehed uy the Oruwn, i(io 
(bui Mr 200^; comtruetton of ui!I not )•< 
taken iMt day, 3(4; pauper, ailauHriii»i 
to aue jiendit^ action, {|0; peremptory 
U^ertikiug diacharfced bceaiiao of 7 A- >{ 
Viet. r. y6, yy ; after c inaohdation of ac- 
tiona, pi»iea ought to be ahcwn to plain- I 
tiff in error, sal; record returned iut<i I 
court, if plaintiff hue poetpnnutl tlie re- ! 
turn day ton long; rehearing of ciwk* hy ! 
Court, 359, i;'7; refiWd tmrf^ioa/fanr I 
ahould not he eutered upon rocurd, > 
870 i repleader, when not granted, 330 ; ! 
roKoinding judge'eorder, piactice ui, 1 la : I 
aoMiiling r«c/ir<U in town reinaneU. 2K9, I 
J55; right to begin, ya; rule fur puyntent , 
eff money pursuant to award, 353 ; aecu- [ 
.. rity forotMtiv. when to be uppbed for. ; 
975 ; may be obtained in Interpleader, ; 
874 ; eervier at ufBct>, when ineufficionl. j, 
IIS; of notice of (rial, ayii; of rule, :i <4 ; |' 
uetthig e^ido proccedingN wflar a.ile uinlrr | 
interpleader. 154; letting aelde verdict, : 
Yulc aa to, y9;»uymg proceedinge on I 
payment of debt and corta indoraed, 95 ; [ 
£n action after aufautone nadoy baukrupr 
Aet, 157 ; MubpiEiia ud tertt/. must ho 
tooted in teriA, ISI: trM at bar m vuon- 
tion, 8yd : variniioe between jury pruceaa 
and ttenire, 47 ; venue, material evidence 
to lupuort charge of, i!ya ; changed after 
defendanr put under teruie, Stp ; writ of 
aumv^tiM niUMtbe pernomdly served, 1<I0 ; 
defactivc indiirscroont, its ;‘nun-service 
no objeotion to rule to compute, 1.3H; m 
1 ^ turn netloiie need not have debt in- , 
doreeil, 141 ; will he amended to save ; 
. Utatttte of Ltmitatinne, 214 ; wrongfully 
obtained, emd withheld by defendant, 
820 ; pa^y Krved may move to set aside, 


Piulwbitlou, writ tify refuied, 15»; to Tithe 
Commbisionen, iQo; to Court at Itequeats, 
34L. 

Public ooB^ny, JSnbiUty of memhera, ; 
fraud in iudgment nrainsl public' nfllimr, 
ly.*!; sole of slutrcs incuniploto without 
entry of tnuisfoi', 432. 

QVt tarn oetsorm, writ in need not be in- 
iluiiicd, 111. 

Quo wmrranto fSalomnirsctoie/, 110 ; ngaiust 
tdjaii eouiicillur iinpropcrly elected, 

K/MIAV\V, rit'ht Ilf Ic'i^iec to sue for inter* 
rupMun of Toatl. {In ; iujuncfinn under net 
iiiil rfmoViihloby n-rttur-iri, l!yi. 

Hating vf marki-t, 4la. 

Hei-oril, in town rf.manets, must he reeealcd, 

any, a 

IlcgiNtraiiim appraU 8cc Klcrtinii Law. 

lliigistratton of truusior, when to be done by 
Viiudae, 370 ; )i> vendor, 432. 

llcnewal fines, payment uniiar wi'l, 31 n. 

UfpugnAncy in deed i!J3 ; in grant, 131. 

Uf>Mrisai<Mi oi contruct, 13a; right to bring) 
trover after, 3**0. 

/(estrirtiun of tiadc, inh.it is not void, 133,) 
174, 3 JS. j 

Itcvuratiuu of will, preMuniithe. 47 - 1 . 

Ib'Vicw, Court ot, juruuifiiwn, 30y, 373 , 473 . 


, execution of under marriage aettie- 
t. 87U. 

Ibueumiition of dontb. rule oe to, 810 (see 
48U. 

Ffineipal and aiirety, ;iifc 
Friaoner, wheneaunotbecdiarged in eaeution, 
l&7f 908 i entitled to have hi.s money dcli- 
wared to him, 3iy ; for costs ui ejectment 
^■within 4N |}«o.3. e. 123, U40. 
iRVUcgcd eottimuniration, what is, 03, 150. 
Pmy Council, jurisdict'on of. 14U; rebaoring 
Uidared, IBO; validity of orders nut ougtu- 
floble in Chancery, 101, 

Arobate duty, when not due. 154. 

FeiMdiaio ami j» a eorapetent witnme, 00. 
Fnaiuotiou of ducumeuis when uot ordered 
ogoinat purcumur, uoy 'set* 420 ;. 


S.\LEI or ri'tiirn. evidi nrr of, IlS; power of, 
31)3.4.11,473,490,101. i 

Suivugi*. pr.ic‘rice us to, 17 ; insufficient ten- * 
iter, to IH. ' 

Srlkuoiiuii'itcr, nature »if oflipc, 175. 1 

Seduction, iin uclioii tor, u ilhuiit loss of Hor- 
vici-, 173; areord ainl satitfactioii fur, 3/5. ! 
SXKHio.Na PeaCTICX:-- 

Affidnvit for crrhnntri, contents of, 143 ; ■ 
ufipcul against ctmv»ct.nin, case scMit back 
for ainriidiiieiit, 13.1; aganiit convietioii, 
abuiiduiiiueiit of, H'J; may be, made, 
nltlioiigh pituper not rcinoierl, iOW, lliO; 
noiicr Ilf uppcal ugaiii‘<t liighw’iiv rate, 
110 , nil; according to prueticc of ses¬ 
sions, 14(1; gruuuds ot appeal in bas¬ 
tardy, 12(1; Ices piiyablr ut, 140, llil ; 
indictmentH ma} lie quashed before plea, 
153: when order ol seasious only will he 
quiubed, 113; jiistiee interested, pre¬ 
sence ot. renders prceerdiiigs void, 201 ; 
praeetiendtt upon eonvieiiun affirmed liy 
Court of (dueetils Beiirh, 142; npeeial , 
casR, form of. 113; witness at appeal, ' 
right to rouqiensatiutl, 112 . 
SET'l’LKftlKN J* l»j apprenticeship, misno¬ 
mer in deed, 132; hy oecupiiney. insulll- 1 
cient cxamiiiation, 133; by renliiig teiic- ' 
uifiit, insttSieient exiimiuaiion, m.; by 
tenrineni under (i Geo. 4, e. 57, 331. 

8e.t-off. evidence under, IIU; in buqkruptry, 
413. 

Shorilf, liabilify of, for non-arrosi, 02 ; ex- 

C ses when sale by ]irivate contract, 9 : 1 ; 

rid by admissions of uniler-shcritr. 11. 1 ; 
false return, 30B ; what is not, 454; uflieiT 
of, must take notice of protecting order. 41 il; 
auditor of parish nocouiits, notiep ofcer/io- 
ran to. 301; adinisHtoii of paupiir not bind¬ 
ing, 133 ; bastardy orders, 207,3(1,350; no- 


; I 


tioe to putative father, 402; iudietmoot for 
disobeutenoe to, ib ,; costs on appeal. 183; 
a special cose, 200 ; ehorgealuhty, evidence^ 
of. 2 .H 7 i miardians, power ol to appolnf 
roUcetor, f! 2 1 grounds of appcai, suffi¬ 
ciency .of. l.;3 ; onler of rcuinval of liinultc, 
when bad, U:i; to mother’s m.iub'n nettle- 
nient, 312 ; jiirtsdicttmi of niugistrutes 
shewn in the margin, 172 ; O «ji erseer-i for 
separiite tinvush 0 >, 200 . 

Ktaiiip.v, yalue iiieBn.-< auiuiint ftf ennsidera- 
tiQi], 117; on account with debits ami ere- 
dits. 207; on 1 O 1.1. :i3<l; on u n eSpt of 
money ui nctM.-d iitid sati-,fiieUon l-ir a tort, 
37.'>; cheque, ubcii must La; stamped, 
3al. 

STATCTas:— 

(JoiiHtrucUon of, rid«yi«i to, 412. 

7 d: H Win. 3. c. 2 .vi*!rrtion.«i, :107* 

10 Geu. a, c. 70, 141. 

S 2 Geo. 3, c. 41, laud tax, voting, 3I7< 

4X Geo. 3, e. 123, pour prisoners, 34(i. 

5(> (riio. 3, e. 6 ( 1 , reduction of national debt, 
3«<J. 

50 Geo, 3 , c. I’J, s. 17 , parish offleers, 300. 
till Geo. 3, e. 4, turnpike roada, l4.i. 

3 Geu. 4, f. 120 . ;U3. 

4 Geo. 4, f. 34, nnistem and servriits, 110, 
1 - 2 ( 1 , 142. 

5 (Jeo. 4, c. 33. s. 4, fortune tellinir, 403. 
6(fen. 4 . c. )0, s. 121, bankruptcy, new 

liroiuise, 30a. 

7 & K Geo. 4 , e, 20, 50, receiving stolen 

goods. 4.13. 

—-— c. so, s. 16 , wounding cat- 

tie, 47 a. 

9 Geo. 1 , c. 40, lunatie paqper, 111 , 113, 

20 . 1 . 

-— c. 69 . night iTOBching, 308, 4';3. 

1 Win. 4. e. 60 , Hii). 

1 ft 2 Win. 4. c. .Ml, bankriiptcn fees. 479. 

3 ft 4 Wm. 4, e. 1 j, dramutic property. 
304. 

---c. 71 , •* HI. tincMind recove¬ 
ries, I.IH. 

4 ft A Will. 4, e. 52, wreck— Ciistoms Act, 
.(1.5, 30.1. 

---c. 10, turnpikes. :i33. 

6 ft 6 Win. 4, c- .Ml, highway, 39 K, 

--e. 70 , nniineipul corporation, 

177 ; eoinpeiKution, 272 . 

——-e. 69 , Gumeyance of work- 

hniiMea, 431. 

4 ft 5 Win. 4, c. 7R» poor- appeul. 160 , 

1 ft 2 Vic:, c. 4.1, juilges’ jurisflietiun, 
3.53. 

—-c- 76 , snndl tenmnenta, 

I 61 ), 2 H 9 . 

--- c. no, s. 0, warrant* of at- 

tomev, :i4l, 374 ; insolvent, *12. 

2 «t 3 Viet. ». U'l. lUi. 

Mk i Vict. c. 24. costs, lU, Mr, 29.5, 
932. 

-e. fij. sale of heer. 201 . 

4 ft 5 Vict. e. .52, Ghuneery, 37 1 . 

5 A: fl Viet. c. 22 , (dueen's Prison, laft, 

271 . 

--e. no. 114. 

-0.11(1,310. 

-c. J2S, B. 11, Bankrupt Act, 

( 57 . 



0 A 7 Vict. c. 73 . lAO* ^ 

7 A » Viet. t. 60, Priyy <!«mcU, 140. 

—e. Sffi, 1 171 B. 57. 855 . ' 
fftnek, UabtUty of rotrtmtvsktiers of National 
l>eu(f to refund, 300; srhen not gmerai 
assota, 430. 

Hu]terseiti(iiiA use, what is not, 235. 

Hurcty bond must bn ronstru«<^l strictly, 119. 
buhporna, tnuM bef tested in term, 135. 

TENANT^AIGIIT. land held by, 331. 

I Timiier, right of tenant lor Irfe tVv »«. 

Tithes, evidence of modus, 4IH ;gin IxntDion, 
232 ; case for court of law. 340s 
Towii-alerk. right nf, to coinpciisatiini, 272 . 
’I'roepaNS tfuarts c/a iHrm. action (nr does not 
pass to UHsignecs of baakriipt, 104. 

Trover }»y veiidi o ot pawnor, 914; againat 
the purchaser ot stolen inoperty, 3l7._ 
Trustees cannot compound debts without 
authority, 311 ; estate of, .*)05. 

Turnpike Act, warrant of distress for penal¬ 
ties under, :(33 ; no demand necessary,t'A.; • 
rouviction uoder, ib. 

VARIANCE in right of way, 356; in con- 
tract, 80, 0.5, 3.30. 397. 

^ Voluntary conveyance, 411. 

I WARRANT under convention with Prance, 
when invalid. 09; to keep in custody uut il 
seshiuiiH IB bad, 120. 

' Warrant of atromey made abroad mu be 
; duly attCHteil, 341 ; vvbat m sufficient 
I naming ot attesting witness, 374: set aside 
I fur debt disehargud by iiiMiivi'ipy. 350. 

) Way, right ot, bow maf W desefibed, 356. 

; Witnu: 

Will,4»lie« not exeeuthm of power, $72; 

; devise to trustees and heirs, effect of. 

I :(y5; speciffe bequest, whnt amounts to, 

40 (see 90; time of vesting under ib«- 
i tribiitiuu I'inuse, 151 ; ** lineal deseeni ” 

I cuiistruetion ot, 152; limitutmn hurt for 

, remotenesH, ]; I ; eniirersioii i>( resiiliiv, 
102; speeirio legacy nut pavttble init ol 
general estutc, 103; eoiistrui'finii nf, by 
etymology and kiiowleilgc ot persons 
conversant wi(h the subject-nmttcr, yi»0; 
bci|Mi'stof portraits, 209 ; preealnry words 
do not create u trust, 271 ; inisnoiner in, 
when nut fiitiil, 972 ; power ol sale topsy 
renewal tines, 310; cimstruotion ot tiust 
for luarried woinan, :i.52 ; ajipoiiitinrnt 
to rlnss, 302 , teiiuncy in 'Oiiimoii, i5. ; 
liowcr of salr tiy executor^, 303; general 
residuary clause, effect ot, 235, atiii; 
“survivor” to be construed “other,” 
472 ; presumptive revocation ol, 476. 
Witnesses, eoiniinssiun to exauiiui-. practice 
on, 130 ; by wlioui to be paid l«r attend¬ 
ance at SCS. 0011 S, 112, wlien eailrd on siib- 
jMCua, 121 : party who ordered the work 
IS u competent witnsn for ilrfcmlunt, 

20 (; compelencv of hunkrnpt, 206 ; re- 

t examination of 111 etpiity, 3.52. 

reck, grunfcof, affect of, 06; meaning of 
under i'listoins Act, .iM. 

Wiit of trial, when vu be ubtiiuaBri, lOO; 
scaling, wliRt is, 205, 
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APPLICATION Sum (Tmtuien of Aidi; 
Approprifttton of Supp)ie« 

Anai, to iupplynB OminionmO&y Viet . 

74 , for unending and eontinuing the law» rrla- 
tivr to the regietuina of. and the Importokioni 
Blanufacture, and Sale of Arina 
Art Uniona, tomdemnifj Peraona connected with, 
and othcra, againat certain Penaltiea 
Aaaeaaionalde Manora of the Dnyhy of r‘>niwall, 
to eonflrm and enfhinrhiae the P atatea 0 / the 
ConTcntionary Tenanta of the ancient 
BANKRCTPTCY, to amend the Iaw of. 

1 amatera appointed to arbitrate between Countlea 
and Boroughe, enabled to aubmit a Special 
C aiiee to the fluperior Courta 
CHAllllAULK Donationa and Bequesta for the 
more etcrtnal^nullcation of 
CkMumieiinncra (HT Tublic Worhe, cnabltd to ao< 
cept a euiaiii Sum of Uoney in satiafactinn of 
their mortgage on the Branch Canale rommu 
niratiiig with thi Grand ( anal 
Conaolidatrd Fund, to ipnly a Sum out of, and 
certun otlier Suina, to tlie Service of IH44 

. - ■ ■ to regulate and reduce the 

I spenai a of Ijbe Oflirea attached to the Superior 
( ourta of T 1 w payable out of 
(oiintabulary hurcc, (mpowering to rnforie 
certain Provihiuns rcapccting the Iriah Fiahenca loii 
( imw ill Durhv if to confirm and enfranchise 
the F atatra >f the ( onvcnlit nary Icn inta of the 
ancient ANseaai mablc Bfan ira of and to quiet 
iitlta within the County of, as agunat the 
Duchy 101 

r ( unty (uroner, to amend (lie I aw reapectmg the 
Office of 03 
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Courta of Taw (Superior) to regulate and rt ducc 
the Fxpcnaoa of the Officea attached to, pan hie 
out of the Conaolidatcd Fund 
DONATIONS and BrnneatH Charitable fir the 
more clTcetua] application ui 
ELECTIONS (fontruverted ol MomberH to 
aerve m Pulianient, to amend the Lau for tbt 
Trial of 

Fxecution to amend the I av, of 

FlSUrRIFS to amend 5 dc 0 Vict c loO fur 
regulating and to emp wer the C onatubulary 
> me to enforce certain Pr iiauuH rca]icctm(, 
the Inah Fiahenea 

(•KANO fury Prcaenimenta m the County of 
Dublin, to cunaobdatc and amend the J iwa for 
the Ueeulation ot 

(•un luwilcr and Atnmuiimoii tu aiipi Iv an Omia 
Mion in 0 A 7 Vici r 71 f r amenoiiig indfon 
tinning Uic 1 awa relative to the liupoitUion 
I Blanufacturc, and S dc of . 

j INSOI \ F NC Y, to amend the Law of 
TOINl St ck Rinks fur regulating 
Jtiot block ( oinpanics f r t tc llcgiatiUion In 
corf ration and Kigitl itiin 11 

■■ ■ —-for iu ihtaiing the win I 

mg up of the AIT 1 rs ot unable t > nu ct tin ir pi 
cuniary h ngngemenfa 

MI MBF US if Pirhament t amend the In 
fir the Inal if 1 nitroicrted I leeti ms 1 
PARI lAMl N r to amt ml ibi I aw f r the Ttial 
of Cuutioicrted LlcctniiH ot Mem) erv t atric 
I in I 
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• Cap. Mm. 

Pen il f naclnienta made against her MaSeaty'i 
Homan Latbolic Subjecta to repeal eerCmn . 103 Ig 
Pour, for tbi further Amendment of inO Lftivs re¬ 
lating to the • • 101 }# 

Proai ntmenU (Grand fury) in the County of 
Dahltn tu eonaululate an 1 amend tlie Lawa for 
the lligulatJOn of 100' ^ 

ISiblie Work a CommuHionera ot, enabled to ac- 
eept a certain Sum of Mnne^ m aotiafactmn of 
thiir Mirtgageon the Braueh fannla eommn- 
nicating with the Grand ( anal m Ireland 08 18 

■ . ..to cKti ml the I unc hnuted by 4 A 

Viet L 4(i empowering thi ( mimuiuoneraiw 
tho lavue of Lxcbi quer llilh for to eumpWie 
the Works for im).roMng the Naiigation and 
Ilarbcur of Iralcf • 90 18 

ROMAN CatU ilica to repeu* cer un Penal !• nacN 
meuta made agunat . . lOO 00 

SAIBION Fiahenea to amend q Geo 1, e 30, 

I tor the Prcacnati nof 96 0 

I Spiritual ( ue f p f ulous Puriahoa to explain 
I an 1 ami nl(>dc7\ictc i.fr making better 
I Pimiainn tor Ql 3 

Suppliea Apf ropnntion of IWI 70 

IRAIl I tiixtendth Turn Ihnitf dbt l&iAiet 
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Magistrates’ Clerks Bill, ddO; settle¬ 
ment, law of, 9 O 0 , 380. 

PARMAMaNTARY PAPERS S— 

Army,. 96 ; A^s (Ireland), 23; Bank¬ 
ruptcy, 10, 456 ; Births, Deaths, and 
Marriages, 40 1 ; Brewers and Beershon- 
keepers, 1 ; Brewers, 491 ; Catholic 
Church in England, 23d ; ChateeryFees 
reduced, 401; Changes in Parliament, 
3H0; Colonial F.xprnditurc, .MBo ; Con¬ 
stabulary Force, 50 ; Convicts 45d ; Corn 
Laws, 494 ; Court of Chancery, 401; 
Court of .Session, 456 ; Kxcliriiuer Bills, 
signature of, 2 ,53; Excise uinl Customs, 
218 ; Fin* InsiiTanees, 499; Funds, Pub¬ 
lic. 28 ; Hawkers’ iJei-nses, Id ; ITnuse 
and Window Tax, 477 ; Income Tax, 
281 ; Judicial UlKcer<f, 2H2, 438; I,an(l 
Tax, 23 : I.rgarv Duty, 50, 4.50; Lega¬ 
cies, Probates, Are. ;i0 ; Lunacy, 39 ; Lu¬ 
nacy in Irel.'iud, 102 ; MarriaRcs in Eng¬ 
land, 10] ; Mull and Mops, 50 : Merchant 
^r•.lmell, 219 ; Millw'orh ami Machinery, 
4(11 ; Mint, the, 4.i« ; Misde.imennors 
((J H \ 10 ; Miimeipid F.xpenditiirrof Jlii- 
roughs, 281; Niuul Forres :Ireland/. 23; 
Onlersof llemoval, 401 ; P.irhanientnrv 
Siititigs, lol ; Petirioris, 401 , 4 18 , 45 O, 
4)7 ; Poor anil (’onnty H.itcs, 401 ; Poor 
/.aw, lOJ; Uaiiwui T.ixiition, 477 ; Rail¬ 
ways and (Uniils, 23. ileal Properti, 
177'. .‘(al.sitev ol Public OllieerN, 213; 
Jdiijijiiinr, Aiiienran. 28 ; .Sliipping, 2/1 , 
Smng(din)', 179; .Spirits, Ireland, 23; 
.Siirecs4ii»n to Property Abroad, Taxes on, 
271 ; .Suitors' Fond, 4,(7; Sugar Duties 
ol F'V»i‘i'igii (Countries, . 17 O ; Sniturs’ Fee 
Fund, f5, 

Pal'jiit, now etise-i nn, 2.57, I/'*- 
Pl.iK, Mr. Karon, tikcUb of, '.l(i5. 

Pi.h A 111.M. ■ 

.Tuiiiib-r of pirn mid binturv of, 8.5 ; new 
ca*e<j on, *.’22, 479. 

I’oli * nihees, new nrnmtremrnl*. nf, 210. 

Piiiii Knights ol M'litditor, case of, 32 l. 

Poor L\\\ s ; — 

Audit Ills npp'iinted bv rninmissioncrs, 
pnwer-tul, 21 ; riglilnf voling in parishes, 
313. 

Poor Liw 

.Arconnts, rust of olitiiniiiig ciiunscri!i 
opinion, 4i»7; K.wtardv, pro-pectin* 
]iavmriit, to ; ('lerli, pinfcs'-Kimil reinn- 
nrvation nl. ib. ; cost-., ordi-r for taxation 
f. Ill; Firc-ciirine, expi uses of re- 
(Miriiignot payable out of poor-rate. 197; 
(biariliaii, eoinp.'itilnlity ot with other of 
cbiiichwuidi n, -l(); J.nnatir, inain- 
tenanec of criminal, ib , uniinte- ] 
nanci* of, 197; Oicmeers b'Hiiid over 1 
to prnsccule, posts of not fuiyubh* out ot , 
rates, ijiK; Paupers, rernverv of htilunees 
iroiuiA.; rb.'irgeabuity ol, 130; bow to 
be fuiord, fi. : Poor-r.ite, costs of 
ireoveririfr, by whom (o lie iiaid, ri7 , 
I’nijiertv Tax, liability to nssesmicnt of 
interest on loan, 137 ; Rating innelnnery, 
ib. ; owners of cottages, ib ; "elations, 
liabilDv of ebddreii to mamtuin purents, 
i5.; Rrtnoval, o{ p.inper not inliubitiiig 
in the rriiioving parKsb, ib, ; of paiijier 
who bas a s.-ltlenient bv estate, ib.; 
w'hrre pauper has returned to (be parish 
from wliirli he has beer, removed, ib; 
Servams, rnaintnianrc of in sickness, 
218; Settlement, by birth, proof «f„»A ; 
by iiiiirriage, ib.; Vestries, voting at, ib. ; 
Ve-try clerk, ib. 

Poos R v'l'Its ; — 

Puhlialion of on elnirel: doors, 27O. 

Postage, army ami navy, new rnle.s of, 213. 
Power, execution of. 2.5 
Praeiic.al Notes 011 (Jases—Evidenecof Iden- 
lil>, 1-23. 

Praetice, Picailing, and Evidener, lertures 
on, by ProfeHs<*r Carey, No. XILfll; No. 
XIII. 137; No. XIV. 20 J; No. XV.2fil. 
Praeti'*e, new cases in, 222, 2 . 57 , 479 . 

Piir.ci-.iirNTS IN CoNVicvANriNo 
Freeholds, conveyiinee of, 287. 

Prism Diseipline, report on, 270 ; Millhnnk 
and (he transportation S 3 'stcm, report on, ! 

Prisoner, new eases on, 480. 

* Professional Malprueticea, on, 7 O. 327. 
J'romotionK and AppuintmeulH, 77 , 314, 363, 
38‘i, 4(n. 121, 44(1, 160 , 488, 400. , 
Promotions, the reeciit, 4»2. • 

VaoPKai'Y Journal, 15, 32, 48, 66, 86, ap. 
23, ap 27 , ap. 31, ap. 35, a)i. 3(), 207, op. 
5), np 95, ap. 90, 307, ap, 06. ap. 70 , n.v, 
r.% 387, 4(17, ap. 87, ftp. 01, 4 O 7 , 487^507; 
'J'heatrcs, depreeiatiun in the value of, 86 ; 
Dartmoor, aatr at. hO ; Duke of Devon¬ 
shire's estate, ib, 

J*kOKRRTv Lawvrr, the:— 

Attratation of will, 0; Power, execution of, 
2.5; 'J'ransfer of Property Aet, No. 11. 
58; No. 111. 144; No. IV. 36.1; Charge 
1/ judgment, 50; Mortmain Act, 434; 
gifts within, 40(1; Exeeution of rieeds, 
4 OO; iVarranty, implied and express 
covenants, 481; Htatute of Limitntlons, 
hankers, 482. 

Punishments, inequalities of, 7b, 

Pyke, Mr. 25. 41. 

QUEEN'S Counsel, new, 424. 

llAlLWAYfi, regidations by Board of Trade, 
8 i; statistics of, 334; ofRciftl announcsme ats 
of, 104, 260 , 300, ftp, 06. ftp. 70 , 407 , ftp. 
87, 467 , bV7t projected Hues of, 140; bills, 
report of Select (!ommlttce on, 455; olftsai- 
fleation of, 405; returns, 32, 48, 86. 
Registnttion ftppeala, lists of, 193. 


Review of Cfties In Common Law Courts—4n 
Micbftelmfts Term, 210 ; in Hilary Term, 
468, 478; of magistrates* cases — in 
Michaelmas Term, 237, 276 ; in Hilary 
Term, 421, 430; in Kquity-»iii 1844, 956. 
Revising banisters, 90. 

SALES, PrRLic :>• 

Appleton, J. 48; Baker, Mr. I 6 , ftp. 51, ftp. 
66; Barnes, ap. 75 , 67; Brooks and 
Green, 86, 307, ftp. 01 ; Brown, Hy. 67,« 
ftp. .30, 807 , ftp. 91; Bullock, A; Cafe 
and Co. 48, 67 , ap. 46, 307 ; Chinnock, A 
up. 27 , ap. 66; Clemmana, MAsrs. ap. 
90; Cobb. H. au. 01; Collier, J. 67 ; 
Cronin, D. ap. 30; Davis, A. ib .; 
Davis and Vigers, 66; Dodd,.19 ; Dunn, 
W. ap. 40 i pngood, Mr. ap. 3.5, ap. 99 ; 
TCllts and Hon, ap. 51, ap. 87; Kurehro- 
j ther and Co. 15; Foster and Hon, ap. 66; 
Fuller and Marsh, ap. 75. 487; Gar¬ 
diner, Mr. 16 , 66 ; Haines, 11. 18, ap. 46; 
ITaminoiid, Mr. 80 ; Harvey and George, 
ap. 40; lledgcr, 31)/ ; Hoggart anti 
Norton, 19, 80, ap. 45, ap. 7). 407; 
Huinher and Sanders, 48 *; Ilumidireys 
and Walter, ap. 40; Leifcbild, 208; 
Mason, ap. 71: Moore, Mr. ap. 27, ap. 
30, ap. 4(i, ap. 75 ; Musgrove and Gads¬ 
den, 06, ap. 23, np. :(0, 208; Friekctt, 
Mr.ap. 07; PricHt, Mr. np. 06 ; Pugh, 
Messrs, ap. .5!); Qualletl, 307 ; Roberts 
and Ituhv, up. 7.5; Rusliwortli ..iUl 
Jan is, 4(), ap. lO; Helt, 48; Shuttle- 
worth and Suns, 32, 80, ap. 27, ap. 3.5, 
207, ap. 40. 337 , 427 , 4 O 7 , 487; Simpson, 
W. \V. lO, lip. 7 . 5 , op.01 ; Single. Mr. 
n]i. 23, ap. 31 ; Smith, D. and Suns, 18, 
Smilhry and Sun, 208; Vuntun and 
Hughes, O 7 , ap. 01 ; Wnrltcns, Lovejoy, 
mid Co. ap. 31, ap. 00; Warton. Mr. 
np. 07 ; Wheeler, Mr. np. 51; Wilkin¬ 
son. Mr. ap. M, ap. 00; Winstanh'y, ap. 
:'1, np. 00. np. 91 . 

Saunders, Mr. C. letter of, 199 . 

Saw 1 vr, J. fraiiils of, II. 

Ses.snin», AdiertiMMiirnts nf, 121; power of 
to <|iia>«h iiuhetiiicntM, 238; Ntatcniciits of 
eases hy, 27 .'’. 

Sktti.kmkn'p, Law of:— 

Cliargeiihihty, ciulence of, 271 , 3'21,3n; 

.1 list ices, jurisdiction of, how apimrenl on 
the taee of orders, 279; eiiinnnalion, 
slalemetits in, rehed on hy nppelhiuta, 
ib., New Selllcnieilt Bill, 5,381, 110 ; 
n]ip(‘a.l.<i, 401 ; notice of, 4-.. 410, iiin- 
teriial settlement, 122 ; tciii*incnt set¬ 
tlement, ib. 

Settlement Bill, the new, 457, 477* 

Sham atliirncy, fp.*iud by, 180. 

.SherilTs, list of, 403. 

.SherilT, new eanes on, 2*22. 

.Slavery, d»'eision on, in the United States, 
281.' 

Solicitors, ndniisMon order relating iu, 323. 
Stamps, new ciispb on, iso. 

Statutes, 8 Vict.^^ 01 to 07. 2; 08 to 101 , 
18; 101,3.5; |fl^dl03, .50; 101 to III), 
70 ; no and 1^199: 113, 107, 21.5. Local 
aini persomd Statutes, list ot, 217, 21*- 

--proposals for fr.iming, by Law 

Ameudineiit Society, 200. 

StihscriljerH, new hat uf, Ori. 

Sulfolk rentals, O 7 ; 2ud list of, ap. Qp. 

TAWEI.L’S ease, by A. Taylor, osfj. 503. 
'rcneiiienth smun, recovery of, 422. 

Tenement, scltiement by, cane on, 237- 
Tithe coniiiiutnliun, tables for 184.5, 31J. 
Title, nr.w rases on, 297. 

Transfer of Property Act, cummcntfc on. No. 

11. .58, 230, 280. 

Trespass, new cases on, 222 . 

Trover, new eases on, 223. 

Trusts, new cases on, 2,58. 

Turiijiiko Act, convielion under, 423. 

UNITED States, a pardon in, 262 . 

VERULAM Society, prospectus and list of 
mambers, 87 . 

WA1.es, South, award of turnpike commis¬ 
sioners, ap. 67 . 

Warrant of attorney, new cases on, 486. 

Wills, new cases on, 82.i, 298, 480. 

Willb;- 

Bathurst, Archdaacon, ap. 67 ; Bayly, 
Fras. ap. 71 ; Beckford, Mr. 28; Bur- 
dett, Sir F. ap. 67 ; Burdett, Lady, ap. 
67 ; Casement, Sir W. 283 ; Cave, Hon. 
C. ap. 07 ; Cotgrave, Dr. 321; Donegal, 
Marquis of, 46 ]; Dundos, Sir R. L. 
ftp. 71 ;.Elwyn, W. B., D.C.L. ftp. 71 ; 
Foster, Roht. 901; Grafton, Duke of, 
284; Grey, Sir Geo. 44' ; ' Halford, 
Sir U. 801; Heygftle, Hir W. 369 ; Hig- 
gin, Sir S. G. 500; Hill, Lady Mary, 
334; Hull, Rev. O. W. 36s; Hobne. 
* Rev. G. 51)0; Keane, Lord, 1‘24; Kemp, 
T. ll. 411; Keppel, G. H. 46l; Legge, 
IIoii. H. 42.5; Limerick, Karl of, 441; 
Lyttott. Mrs. E. B. L. 4*JS; Mayow, 
P. W. 4*25 ; Merivde, J. H. 429; Moore, 
Jno. 462 ; Monington, Earl m, 500 t 
Nassau, Count of, 496*; NichoU, lltld, 
394; Nott, HirWm. 495; Olney. (kfl. 
29:1; Ouseley, Sir G. 495; Penn, O. J* 
365; Reid, Hon. Mrs. 46l; Samuda. J. 
365; Sc. John. Hon. F. 441; Smith, 
Jfts. W. 894; Smith, Lady A. C. 496; 
Sophia Matilda, Prineetn, 394; Western, 
Lord, 441; Wibon, Hir 1.369; Wood, 
Edwd. 499; WilUams, Sir 0. F. 441. 
Wilson, Cams, case of, 97. 

Winter assise, Mr. Baron Aldevsoa on, 160 • 
Witness, new casee on, 480. 
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THS'HCPOflTS. 

n ■ 

nUTT OOUHOfL by W 11 .LIA.M >A«nMOif, Btt*! 
Ofif *»ifanu BMrtitar-tf>LMr. 

MOWM «r LORDS by WiUiUM Pimioir* aiq<» Hi 
Obsf »4iu|, awniteN^iAw. * 

vaviiT oeoRVs. • 

lAlkD 0KAHCBLLOB*8 COURT by RiesAiB 
fVru llwuroito, Biq., d tbs Iomt Toaiple» BwriiUr* 

it-LaiTi * 

TICS^CRAMCEJXOB of XKOLAND'S^ COURT, by 
Gboms Oowwistb, X»q>, of the Ifiddlt Temple, Bw- 
f|gm>^el«t4nri 

ROLLS COURT, by J«, MacaoLat, Xnq. of 4be Inner 

TI%£hANOSLI^R KNIORT RRUOE^S court by 
Ono. 8. JtiOkHvm, Beq., of the Middle Temple, Renieter- 

Vlo£cilMfOELLOK WIGRAV*a COURT by Rmiiai 
BAS in, Beq., of Llneoln** Inn, Banteter-at-Leir. 

COMIfOV LAW OO0RTS. 

The QUXBN*S REHCH by JAMae A. Toot, Eiq., of the 
Middle TMnide, BArri«ter<«t-LAw. 

The COURT of COMMON PLHAS by HaamT TinnAi 
ATXtNeon. Rwi»nf the Middle Temple, Ranrliter-et-lAw 
*nie COURT of EBCHNOUER br Ioiin Bbidoi Aaei. 

MAtt, Eeq., of the Middle Temple, 8aiTbter.et-lAiw. 

The BAIL COURT by T. W. aAvaoaM, £«|., of the Mid* 
dleTeiuple. Berrfeter*At-Law. 

The EXCHEQUER CHAMBER by J. A. Foot, Esq., of 
tbe Middle Temjde, Baniater-at-Law. 

BCCMCIIASTZCAL AND ADMIRALTY COURTS. 
BCCLESTASnOAL COURT by John W. BiTTLasToa, 
Em., of the Middle Temple. 

ADBuRALTir COURT by Jona W, BittlsstoX) Eeq., of 
tbe Middle Teiqple. 

BANKRUPT AND HVSOLVXNT COURTII. 

The COURT of REVIEW by Oxo. 8 . Allrutt, Eaq.iof the 
Middle Temple. Barri^-at^Law. 

BRISTOL ntsnilCT COURT by J. Aacve Honib, 
Eeq., Barrliter-at->l!AW. 

KIBI PRIUS, rtRCUITS, AND CROWN CASFS. 
CENTRAL CRIBflNAL COURT, by JR. V RosxaeoN, 
Eaq., of the Middle Temple, Barriater^at-Law. 

Cl^WN CASES (before all the Judm) by H. Tinoax. 

Atkinson, Eaq.. of the Kiddie Temple. Barmter-aNLaw. 
NORTHERN CIRCUIT, by Jamfb A. Foot, Biq , of the 
Middle Temple, Barrister'At'Law 
WESTFUN CIRCUIT, by Uuward W. Cox, Eeq., of the 
Middle Temple Barniiter-at-LaN. 

OXFORD CIRCUIT, by JunN Lanb, Ceq., D C.L., of the 
Inner Temple, DaiTt«ter>at<Law. 

NORFOLK CIRCUIT by Beae'i Mills, Eeq , of the 
Middle Temple, Bamilfr at-Law. 

SITTINOS AT NISI PRIUS APT! i. TERM, by John 
Lars, Eeq., D.C.L., of the Inner Temple, Barneter-at- 
Law. 

• RLROTION LAW. 

REGISTRATTON APPEALS In tbe COMMON PLEA<< 
toEpWASO W. Cox, Eeq., of the Middle Temple, Bar. 
netw<at>Lawt and HaMar Tinoal Atkinbon, Eaq., of 
Middle Timple, Barrl«ler-at-La«. 

ELECTION C^MITTEES by Edvasd W, Cox, Eaq. 
of the Middle Temple, Bartiater-at. Law. 
^REGISTRATION COURTS. eeUected and edited by Entr. 
W. Cox, Eaq., of the Middle Temple, Raxylater.at-lAtf. 

IRISH REPORTS. 

IRISH REPORld by Wx. St. Lpobs Babixoton, 
LL*D., Bairt&ater-st.lAw. 

Tbe nttnea of the leiHirten of euoh important 
polnta es may ant ti)P<*R Cvottit will be announced aa the 
arrangemeote for each are completed. 

_♦ 


Courts. 

XiomB OHAxrcaabXiOit*B covbt. 

e 1Fe<fne«do|/. Jtclo 31. 

JU Harland, r Lu|iiitic. 

PraeUe«—Sale qjT yrsvtl. 

If^fefQppofitodm petition, pmyInH the eonfirma- 
tin of the oommietioaer’a report. The eommiesioner 
had reported that it vould bq^neOelal to tbd Inna- 
t&e^t dstato to tell a quantity of granl which is found 
non the proMStV. 'nere mm a mortgage of 3301, on 
tie «state» wnleMt waa propoeed to pay off oat*of the 
moody Peeeitud for frarff. H had been eslued at 60 I. 
an acre, und would require an sMtlay of SSDf which 
the tonant of the prepay was wUfing to make upon 
fooK terms. The noocy a* meeleed to be carried to 
ft teparale aocouftt, te be entitled tim ** gmel fond.'* 
iN^Qoati to be paid out sC tbe general eelate. 

- — Ordered. 

Wemmor V. WfitMOR, He Windsor, a Idkbatlo. 
FimHU»-^4mnaUt imant for hU^Sak of oUait^ 
fIMIt.dmdf. 

Thoestate had bead sdld under a decree In this 
dSttsby of Whiel} the Mmafte was tenant for llfo. The 
» deeds M been In Che heads oTtraateest^who bad de 
poaltad thtm in «hs Mastesis sfflee, . 

JmH PrnftWauflMimsft a petitld«i, prayiRg that 
tfta deeda BBdgift 1m lillirersd oat fo 

WiLLia Tatlor.‘ 

Cbnfeswf fo no# piuM^ AtOh^Mijlarge qf pri» 

WO&. iw. mm WB. 


id dq/MaiU in wtoiiafm MmmmdacfMr gf demi* 
meals, foWei MirS mftftis impBrnk Bdik lie 
handf qf Mt eamw# /hr Mr ite- 

eftorpt amkr Iftc 19fA rale « Wm, 4, c. ftB, 
Iml mar# qnpftr to the judge wko mode fht order ftr 
production to reoeiad tf. 

Bbmit a eoanael for the snitora’ fowl, moved to 
dieehaige the defondant, Ann Tsylor, oul of cuetody,, 
upon the gnmnd of fnrrgalarity; or in the attermu 
tive that ehe slight be dieohaiged and her coals pMd 
out of the suitors’ fond. She had been eominltted 
la 18.38 for not depositing deeds in the Matter’s ofilee 
according to an order made te that effect. 

The suit had been instituted against foe assignees 
of y insoUent debtor and a Mr. Mitchell t and 
Aninhyior, as assignee from Mitchell pf a lease¬ 
hold estate of the iDSolvent’s, was aiade a defendant 
at a later stage of tbe proceedings.«The init had 
been origiaally commenced by James WIIUs and 
John M*liCan, who were also assignees, aa eo- 
plamtiflh, but James Willis was dead at the time 
Ann Taylor was made a defeiidnat. M'Lenn bad 
becomo^ an insolvent. Under these cirenmitanees 
he eontendtd that the suit had become 'abated, aad 
eonsequently Ann Taylor’s eommitmeht was aHo- 
gefoer Irregnlar. The otder by which she was re- 
quired to deposit tbe papers in the Master’s oBirewas 
entitled in the suit of *’ Willis and another.” The 
wnt of execution is in a suit wherein James Willis 
and another arc plaintiffs, and Oliver and othero are 
defendants. The defendant was nl^o In custody for 
another contempt, in nonpayment of costs to James 
Willis and others.” 

* ChandtesSf contra.—The words ” since dead” shonid 
have been added after the name of James Willie in 
the title to the cause, but the omission was unim¬ 
portant. The bill was fil ‘d, in 1820. by the piHinttffll 
as assignees; one of them died in 18 tl; all bis interest 
survived, and it is quite clear a surviving assignee 
may continue the suit. There la no abatement. (Lord 
Redesdnle’s Fvok on Pleading, pp. 5H, ^0, 4th ed.) 

Tbt Lord OiiANCELi OR,—^What do you any to 
the insolveney of the other plaintiff ’ 

Chandhss.-^Ht is a mere trustee, and therefore his 
insolvency does net determine his interest in the sub* 
iect-mntter of the suit. As to co»ts, payment must 
bo made to the solicitor. 

The Loitn ('hanc cllor —Mr.Chandlessisiight 
The defendant Is in incrcv. You must proceed on the 
other part of the motion. 

Jtlunt .—She is unable to pi o luce the deeds, which 
are in the hands of a mortgagee. 

The Lord CHANcn t on.—If she is in emtodv 
for not producing the deeds, and she is unable to do 
so, the Mnetei, on visiting the piison, will advise hei 
what to do. 

JBhtiiL—The Master’s report on her case st.ites 
that tiie deeds are in tbe hands of her mortgagee, that 
she has nothing to subsist on but a charitable allow- 
auee of fis a week, and that hers is a proper ease for 
the Act. t^he states th. t in 18 15, being indebted to 
one PLBree, she deposited Uicse deeds with him ns a 
lecuntv for his debt. 

The Lord Chanckx i or.—S he can get the deeds 
liy paying off tbe morigace debt, and muat apply to 
the Vice-Chancellor to discharge tlie onb r. I cannot 
order the costi, to be paid out of the suitors’ fund. 
Hie 17 th rule does not apply to such a Case ss this. 
The motion is wrong altcq^ether. 1 he plaintiff’s costs 
must be ooets in tbe cause. 

WooDKTTRv e. Fiaiilr, 
Ji^unchon^Conftmpt - VacatumjMdgr-~dhveftre, 
Tfhere an tnjuhetum has been granted bp the racafton 
fudge aetwff tnr another /tidcyc, (tpp7irttlionstodiswlee 
the wjunetion aiirV, aecorthng t6 the 1 *l/h order of the 
BthqfMag^ 18)7, be mud( ioiht Lord ChaneeUoTi 
and not to (tte judge to uhom the cause properly 
belongs. 

In August, 1843 (the vaention), an injunction had 
been granted by theViee.rhnncellor of England, act¬ 
ing for Vice-Chancellor Knight Bruce, to restrain 
the defendant and his setvants from carrying away 
atonee, grave), sand, and other substances, from the 
bank or monbd in the plaintiff’s bill mentioned. Tbe 
plaintiff is the owu„r of a small propeity in tin island 
of Walney, on the Lancgihlte const; and the defoad- 
ant is the occupier of another property lying to tha 
north of the plaintiff’s. There is a sea-bank of sand, 
atnpea, aad gravel, on the west of tha island, which 
protects it, and ceneeinlly that part of It where the 
plaintiff’s property U situate, fiom inundation by the 
sen during high tides. This hank exteivls along the 
whole of the western coast of the iQand, between 
[flight and low eratennarkt and the blH alleged, that 
foerrhy thut part of tbe isla^ called the Edvision of 
Btgg«r, Incluatngthe hlaiatiff|j tifopcrty; has hDea, 
and still is, protected itom being oveHlowuAmd da- 
nAged by the sea.. 1 r the affidavits filed op the part 
of the plaintiff, the leavhank is denonbed as ” a na« 
tnral bank or monad called foe While Hone Searr.” 
The defcndantjiild put in Ms answer at the hegfoalog' 
Gf the preseot year, and had since ftonc into evldcpifo 
to shew that tMtp nrq three qcarn or preolplcet in 
foe dlvlsioR «f Biggto^ and: that foe searr from fthfoh 
foe defondant took atoaea fo qftuated two milea to the 



WhMe Hone Boot. ___ 

to foe iop^on antil butt Blay» wiieii ha,lMftaipi«. 
removed large^qnantltieaof atone, andthfiftbynnito*^^’ 
tfdtied a breafo qf foe liquaetlQA. fbr tint WMb , 
he had been committed under on order made ftr MtoiN 
Chancellor Knight Bruce. He had theu atoned Id 
be discharged from cuetody, ppoa the ground that 
be had not committed any DMoeh Of the injuRcfow, 
and that motioD had beea refoaed. 

Cooper now moved that the iidunottou might hu 
dissolved, and that tbe order of foe Viee-ChaaciSlqg 
for the committal of the defendant for tbe breach « 
it to May laat might be dieehargrd. 

PhUUps objected, that this was aa origliMl aud DOt 
an appeal .notmia. The defendant had dfoved befeift 
the Vice-ClumoeUor for his disoharge, upon foe ■])£♦ 
gatioA that he had oever eonmiti^ a breach of the 
iiqunction ; but he liod never applied to dissolve foe 
injunction. 

Cooper.—0x1 appeal motions it is uatud to add aleo 
an origihal mot'ou, and to produce fresh aflidavHi. 
The defeuduut hod R Jdght to come here at once. 

Tbefo«ORD CiiANoniJ.oR.—Under what circum# 
Btaaccs was the lajuaetion granted ? 

Piulhps.- Tlic Vice-Chancellor of England, aa vus 
cation indge, granted the ipiiuietiou for Vic^falA* 
cellor Knight Bruce. 

The Lord CsANChLLOR.—This is gn originalmO* 
tion, and must be beard by foe Vice-Chancellor. 

Coop^rivould proceed with the Other part of tito 
case, and cunti nded, thqtJiy tbe terms of foe iqjuuf* 
tiou the tlihMidani was only robtmmeil from 
matCiial from the White lloree Searr. The deisnSi 
ant, by an affidavit filed ilm 29th of July, stated, that 
he had no intent 10 a to commit a breach of the iq|uue» 
tion, whirb be apprehended to reetraiu only from 
taking stoniA at the White Uorsc hcarr. The plton* 
tiff had affixed a notice-board to the White Horae 
hiarr oal>, and which was tbe only weak part of the 
island. That the parts of the sca-batik to the nortk 
of the Whitt Horse Searr, from whence the defend* 
nnt h'ld token the stones, was bold and loeky, and 
that it was bcneficia) to carry awoy the stones, as 
the sen then formed a natural bank of gravd and 
sand. *> 

'The Lord Chancellor.— That goes to foe- 
merits of tbe injunction. 

CfMper ,—Lirn if tbe injimctuin did ixtond to 
Kstrnin the defendant from the act* be bad lately done, 
tbe 17 th rule of tbe 15tb section of Sir Edward 
Sngden’s Act (l Win. l,c. 'iff), if the part) in eou- 
tempt had noothii ditiiiuei against him which rcu- 
deicditm essni> for him to procuie Ms discharge 
under the InsnlientAct, enabled the Court to discluurge 
him, and make tbe costs costs in the cause. BeMdffl, 
tbe applica^ii must nceessAnl) be mad^ hergy for by 
tbe 15tb cudck of Mav lkd7, it is directed that, ”iR 
the Intervid between the close of the sittingf after 
any Tei m and the eommeneement of the sittingq of 
the next ensuing Term, applications for special x^ecB 
may bi made to any judge qf the court tn the samewsy 
as \f those oidirs had not been made,” and the order 
afterwards djrircts timt ’'no order so madji! by one 
]udge for another u ill be reheard for the purpditi ijf 
being discba gtd or miied otherwise than by foe Lord 
Chancellor.” The applkatloR to diseolvr the to«* 
huiiction muat, therefore, uf neoesblty be mgdeto 
M^ourt. 

The Lord THANcaLLOR.— This case ought to 
stand ovci. lint w hat is to be done with the man } 

Phillips —^Tlic defi ndant’s wife andeervantsare stUl 
hovenng ou tbe coast with a ship, aod they intend to 
cairy off niore^ of the sea-liank. The plaintiff will 
produce ftfiidaiits wlthm a week te meet foe defend* 
ant’s application. 

liaukrupt anb llnfiolbcnt CourtK. 

coMHT or siumtirrTCT. 

(Before Mr. Commissioner Evans.) 

Thmsduify Sept. 2ff. 

Be FortinOyon. 

Vesting ot der ta Insolvent Qouri-^Kffeei qf renuutd 
when peiiiton dtsmissed. 

The insolvent.in this mum was a piieoner fo th* 
Queen’S’ Bench prieoR| w^ere hp bad bcCn det^ed 
three yeqrs. AJreati^ order had been Obtained by 
the etcultqvs, Imt he had refuied to file a 8obeduto«_ 
He liad.«ppeared on his first examination, havf 
foe meahtimo bedu discharged According t«i tl 

Woodiofiy in opposition, stated this fact, i 
that aa the whole of the petittonpri property wiif x 
the handt^uf tbe provisional assignee of Uu Ineelveuk 
Ckmrt, the creditors could not benefit under tbe pra** 
sent schedule. 

Mr. Commissioner Evans smd the insolvent hud 
no (pofirstondt to that (the Bankrupt) Court, a^ 
that if foe facta had bvcn proviondy known the dis¬ 
charge would noi have been grunted. Ho considered 
tl^U fraud had been prutisrd on the Court, and dto* 
toiSsed the petiticia. 

B'owlroffi amdied for an order to rtmand foe to- 
solvent to bis wtner custody. 
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Mr. CoxaiAUsir>«er Evaks directed order* 
<1110 Hjioinnt observed the Testtagr order was at ta 
fln4 by the dischar^^e, but ibe CoaH ruled tbeaim- 
iubfjn^ 

pjr Muffhes-ngguttd to the Court that, aeeordiffdr to 
'jfrevioos decMme,00' the Court could not order a 
Ireuuend to ft>r!iier enstoi^y, as the petltiob waa dU- 
toaiwiCd^ 

^ '3lt. Comnils^toner Kvaxs relcteed, however, to 
,« 0 IH 9 n 4 Ids order in the prsent ease, which was one 
I of grosti Unponitipn pn the Court. 

y in tills case the insolvent hud tUso been disebarged 
eustody, having petitioned the Insolvent Court. 
'"IdsieeominiBBionor disaiissed the petition, and made an 
, oader'lo remnad him to former cuslotly, when 
'• Lm/, in support, rnlliMl the nttentiou of tlie Court 
to the 0th nnd 24th cJaU'iC'^ of 7 H A’ict. c. J)fi, as 
.itifcwttifi: that it ^v^s only when eertaiii facts were 
4bimd that the Court imri tho power to remand to 
forntor custody, autl that'\\ht*n the petition was dis- 
' ISsIssed, thou, the iutinim protection having censed, 
the petsoner could oulyi i)o tulaai uf.aiu in exdflhtion. 
Mi*. Commissioner IIvan.s.— J sny that the man 
’, got hit* discharge b> A and, lo.ol that bdii.'r f,o, I make 
au order, if the creditors like t<; lake advantage of it. 
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niessbfqie 
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cu^ p^tidn,. havtaf^duo. cqiaxd to ^iha dso and 
hftioib of eaPb proposed distrlet, the aunber of the 
tobdhttants, the aatiiMro of their oosptoymeiite, nod 
Mcb ofber eireomitaaoee ai ahs^ appear to the Jm • 
tlees dt to be eonaidered in emnyipg Into exeeution 
the provisions of this Aot; and eneh pstitioii, with n 
desOTptloii of the several propoied mstdeta, and of 
the boundfuries thereof, wlm the reasons upon which 
the petition is founded, shall' be certtfled to her 
Majesty under the hands Bad seals of two or more of 
the justices present when such petition shoU be agreed 
tu, nnd the clerk, of the peace for such county shall 
forthwith give or Send a true copy of such petition, 
certified under his hand, to every coroner" for such 
county. 

4. Division of the cmnty into ilbtirkts.-^hnA^ei it 
enarted, That it shall bi* lawful for her Majesty, if 
she slwll think fit, with the advice of her privy coun¬ 
cil, after takint** into consideration any such petition, 
nnd also any petition which may be presented to her 
by any coroner of the same county concerning such 
proporicd divisinu or nltenilion, or whenever it shall 
seem fit to her Majesty to direct the ir'suc of a writ 
(h coronuhnTt tliyendo, for the purpose of imthorixiog 
the dectiun of an adilitional curoiier above tbu niiin* 
ber of those who have bern theretofore customarily 
elected in such county, to order that such county 
shall be ilividcd into such and so many districts, for 
the purposoH of this Act, as to her MajcHiy, witli tbu 
ntlvice aforesaid, shall seem expedfeut, and to give a 
name to eaeh of such dUtricts, and to deterndne at 
what place within each distiicl thu court for tlie elec¬ 
tion of coroner for such disUict slmll be holden ns 
Ijcreinafier provided, and e^cry such order shall he 
publishad iu the London Casrffr. 

fi* Dm/nefs to be to rormiers.—Aud be it 


Thk qnrinlity mid iminirtaiic? of the Lcj^is- 
latidn of the cmnjiels us still to 

. devoir cl bir^e jioriion of oor columns to j fnacted. That the justices in general or qnR*-tcr scs- 
rccOm ; we MOjjp to eoinplelo t In* puidK'iition of sion n^se^ihled sUal) assign <ine of such di-iricta to 
tLo remaining statutes of gencvAl interest be- each of the persons hobUmr the oflice of coroner lii 
: fere the business of Ibe 'renn ’IrOgins to ocnipy ' county, nnd upon the ilenth, resi gnat ion, or n*. 

our CMltinins. A\-.' liaw vrt t., lOTsi^nt to oi.r: '"‘y »"cli i.o son, tocli of hi. mid 

. t T>*n '• I . “1 • 1 4U I ali^o CAcry other person theivafter elected into ihe 

^ Upon I oHice of eoi'oucr iu such county, shnll be elected to 

table of liiC 1 louse of (..oiiiiuOTis for tlio | nnj (>xercise the office iff enromr, necordlug to 
pUt‘]>oso of beilig considciotl during the j tlm provision** of this Act, and slmll reside within the 
receas, Imt liilbcrfii tnaltcrs of more urgency ’ district in and for whldi he shall be so elected, or in 
, hav^ cojnpclli*a tluir postj^onenient. The i plac- wiudly or partly surrounded by - 
‘ eariitiHl oppoittnjily tdiull be taUen for their 
gppeanince hero. 



::e\v stati*ti£S. 

of the S Viotonfi, 


fit. Uu. reoiird of I.cRi-l.ition, aa 

nlving tint iitifK ftloiU' »'j '5. 

’ moUal : :iu.I .'in.itiNr** ,;f Uti- m ire 


the i)i«n of 
ri'.CT.'il i/r j-rot' 


..•h di' 

trict, hr not more than two miles beyoud the outer 
boundary of sneh district. 

fl. Provision fur roroners ulreatly acting in tlislrirts, 
—-And he it enacted. That whenever it shall ap¬ 
pear to her Majesty, with the advice aforesaid, 
and shall be set forth in the s*vicl order to council, 
that any such county 1ms been ou«tomanly divided 
into di''triets for thepurpo-^e of holding inijuestH dur¬ 
ing the space of seven years before the passing of this 


in thclsw, prJnrnjiy ut Jcn.'^tb aueJi y iufiitcsnr js-irti. of-iUtutOii 
'only a« ure «>f ii-m h 'iim oui ...uleih.J 

^ (JJonlinuetl Jroot page-liKl.) 

t'.M*. XCl. 

Art to rnmoiiilotr and nmemt the Lnim retat- 
, inij to 'Pirnjiikr Trusts iu South ll'atrs, (Aug. I 

9,‘ 181 f.) i 

Cai*. \t II. 

An Art to nmrn'l the JjOw rosprrting the Office o/* 
(knmti/ Vorovrr. ( Vug. !♦, i8f4.1 
6 B Ovn. e. 9r>, rt'ftvithd. —VN’Iiereab the regula-- 
I^Onafor the elections of eniomrs for counties arc in- 


'iport.iiit rl.iingrn I Act, ftnd it shall seem expedient to her Majesty, with 


the advice aforesaid, that the same divisinn of the 
county be made under this Act, each of such dif:tricts 
shall be asiiigncd to the coroner usually actinir in and 
for the samp district before the passing of this Act ; 
but if It shall appear expedient to her Majesty, with 
the iidviec aforesaid, that a different dlvitiou of such 
county he made, and any such coroner Khali present a 
petition to her Majesty praying for compensation to 
him for the loss of his einoluinents ari4ngoutof such 
change, it shall be lawful for her Majeoty, with the 
advice afoi'esaid, to order the Lord High Trca.'^urer or 
Commissioners of her Majesty’s Treasury to assess 
the aionnt of eoiupensatiou which it shall appear to 


mtttcient: and whereas such eU etions arc made with ' him or them ought to be awarded to such coroner, and 
nucl. nroiivenicdee, and are nttendeil with great and ; the aroonnl «r such compensation shall he paid by the 
UttBCCossjufy tx 'Lnsr; ami wheiva*^, for remedy of ' treasurer oi the county to such coronar, his executors 
Btich gricvanre-i, If is exjiedient that an alterntion j or administrators, out of the comity rate, 
should lia uuide in the maniKU* of mnkiiur such dec- 7* List of places in each district to he mudt.-^ 
ticitns: be it therefore enacted by tin* (Ineen's mu’*! ! And he it enacted, that such justices so assembled ns 
•aeellfut Majesty, by and with tbe advice and consent I aforesaid shall order n list to be prepared by the clerk 


tX the Lords Spiritual nnd Tenipmal, and Clnmmonsi 
la this present Parliament U'-'*caiblrd, and by the 
aathority of the sumr, an Act jmased in the 
-eighth year of the ri .gn of hit Into Majesty 
Khtg Kieorifo the Third, intituled *' .\u Act to regu. 
*tl^ the KlectiqQS of Coroners for Couatic'*,” sludi he 
\ repenled. 

9, JPefition for dirUion of comm/iV?. — And be it cn- 
^ 'tfitcdi That when and ns ofieii ns it -hall seem expe- 
idieiu to the justices of nuy county that such county 
’' thotildiic'tiivitled-irtto tvo-or more districts for the 
-'X^tpom's of this Act, or that any alteration should be 
lMinec^a|fe theretofure inAilr- uader this Act, 

i&un vi^AW'ful furtilie said in geocral or 

.er 8(;«<%Uios assembled^ to jic'^oivp tiuit a petition 
Xe preseuied to her Miljesty, praying that each 
ulteraiion be ma<le, ond therrnpon to ad- 
further cousldcmtinn of such petitfoa until 
lijf tUcivof ahnU be given to the corones or coro* 
I of such county as hrreiimftcr provided. 

if pidifion.^ A: d be It cancterl, 
ft clerk of the pence shall give notice of any 
•utfii rc^hlution to any coroner for such tonnty, and 
«f. jtbc' time wKen the petition will he taken hy’tlic 
ifdtl Jusulcc'^ into coDsid(ration, and the justices nhall 
eemfer y^itU every auch ocnonrr, wl>;) shall attend the 
ineeCmrr the justleos -for that purpose, touching 

(a) Vide L.T.'Bcpt. 9$, re Bskd^,- Wstciiiled, p. 4i)S. 


of the ]H’aee for their respective counties of the 
several parishes, lowie'hips, or hundreds, as the cft.se 
may bn, in each nnd every of tbe .several districts 
into which the respective counties shidl be divided 
under the authority of this Act, specifying in such list 
the place within each district at which the court for 
the cleotion of coroner is to be holdeo, and also the 
place or places at which the poll shall be taken, in¬ 
serting the parishes, towiiship<*, and places for each of 
suuh polling-places, and shall cause such order to be 
enrolled uwoug tho records of the county. 

H. Detached parts to form parts of counties bywhU;h 
they are snrrovmdcd.-^AnA bo it eupeted. That aU 
isolated or detasbed parts of counties shall be ebu- 
.siderad, for tlie purtKYSCs of this Act, us forming a 
]>ari of that county, riding, or division respectively 
vvhcreliy such isolated or detached parts shall or may 
be wholly surrounded; but if any such isolated or de>< 
tached part shall be surrounded by two or more 
countVeiA ridings^ or divisions, then as forming port of 
that cofety, riiHng, -or dlvjs^ion with which ^ sueh iso¬ 
lated or detached part sbali have the longest coinBipa 
boundary, ^ , 

9. EiecHon io Hw held in the district ; who io efref 
—And be It cnoctsd, That from and ^aftcr the time 
when any county shall have bSen so as aforesaU di-. 
\ videdt'vvcry electioiYvof a coroner for any such diSF 
trict'fhall be held at some place within the djetHct id 
i which be shall bevlceted to secre theoAee of semeay 


and that srBry]ieiaa&Jab9.AaA „ 
by a majority of snob persons resi 
district as sl^l at tbs tlsse of saedMdftellililisdtaly 
qualified to vote at tbs elootioiis of lor fee 

saideooaty. m-o,' . 

10. Sheriff’ to hold a spsekrf eoaa^eoasf j f bp S ls ifi fso 
iff coroner, {f eleetion not detormlS^ 
fhen io procted to fake a poll, ItoraNan 
And be it enacted, That from oodlfler ^ dmsipAjf 
any counties ns aforesaid Soto oorooeia^jdifemr 
upon every deoUon -to hi snafie of anv oorMiar 0«SSO« 
roners for any county, the sheriff of fesodbatysitee 
such election shnll be made sbaU hold^ ediirt for |ho 
same election at some convenientplseewlflUaiii^fiill^ 
for which tbe election of coroner shall takewlfioe, oa 
some day to be by him appointed, whisb^ijtllwU apt 
be less than seven days,' nor more than fkMNfib days 
after tlm receipt of the writfoeoromiforr.flvsads; and 
in case the said election be not then determaid 
tlie view, with the consent of.the sleotors there Ne« 
sent, but that a poll shall be demaiMledfordeterouna- 
tion thereof, then tha said sheriff^ or in his absence 
his under-sbcrilF, shall adjourn the saoie eourt 
to eight of the clock in the forenoon of the next 
day but one, unless such next day but one slhflll be 
Saturday or Sunday, iiDid then of tiie Mondby-Adfow- 
ing; and the said luieriff, or in his absaaoi Ifle.liader- 
sheriflT, With suQh .others as sliaU be deputed by him, 
flhsdl then nud there projceedtp take the said ^1 in 
some public place or places by the same eheriff, or Ms 
under-shcriiT, as aforeeaid, in bis absence, or otbura 
ap]iolntnd for the taking thereof as aforesaid \ and 
surL polling shnll continue for two days poly, for right 
hours in each day ; and no poll shall be k^'OfW later 
tlinn four of the dock in tlie afternoon of dtbw oftbe 
said (Inya, 

11. f*/arM/«r taking ikepoU o/el«e/i'cii*/ar<foraners, 
—And be enacted, that for more conveniently tqking 
the poll at dll elections of coroners under the SEUthority 
of this Act, the poU'for the election of the coroner in 
each di.«triqt sltoll be taken at the plaee to be appointed 

,hr I fm- holding the coprt for such election, auu at such 
otlirr 'places within the same district as may for tbe 
titiif* being be ttiipointcd by the quarter Boa8i(m.s. 

12. Sheriff may erect poUing booths for taking the 
polLat, No voter fopoll out of the district where his 
property ties. In rase of a parish not iaehtdtd in any 

And he it enacted. That at every contestea 
election of coroner for any district of the enid county, 
the sh.'ritf, uuder.ebcrifi', or sheriff’s deputy shall. If 
required by or on the behalf of any candidate on the day 
fixed for the election, and, if not so required, may, « 
it shall appear to him expedient, cause a booth or 
booths to be erected fur taking the poll at tlie court or 
prine.i|ml place of election, find also at aacU of the 
pulling places within the district liereinbribre directed 
tu be used lor the purposes of such oleetioa, and thatt 
can<!e tube afiixcu on tine most conipienottB purt of 
eiiidi of tiic said booths the names of the several 
parishes, townships, and places for which such booth 
is respectively allotted; and no person .shall be sri<» 
milted to vote at any suck election la respect of any 
Iiroperty sliimtc in any parish, toWASbifl, or plane, 
except At the booth so allotted for such parisk, town* 
ship, or place, and if no booth shah be alloUcd for the 
same, then at any of thebooths for the same distrietet 
and tu case any parish, township, or place, dr part of 
any |>ari.sh, township, or place, shall happim aot to be 
ioclndcd in any of toe dietriots, the votea.in cespeot 
to proii^rty situate in any parish, township, er phme, 
or any part of any parisb, township, or place, 
omitted, shall be taken at the court or principal plase 
of flection for such district of the said eouaty. 

1». Poll clerks to be appointed andswooH, inspector 
of poll clerk, Eleetors to be swam, .Oa/b.-^fijad for 
tlie more due and orderly proceeding; In tifo said poll, 
be it enacted, Tlmt tbe said aheriffi or in his absence 
the un'-ler-aheriiT, or such as he fheli depute, shall 
appoint suck number of clerks as to him ih^ atem 
meet and convenient for the taking thereof, whieli 
clerks shall take the said poll in the peeseOfCa of tba 
sahl sheriff or his under-sheritt^or such asjie shall 4a« 
pute; find before they Ix^a to take tbe saM poll e v e ry 
clerk so appointed riutil by the ealilehenfl.or ^ 
underrsberiff, or aaeli os he shall depute as aforsiald, 
be swefrn truly and inidUferenUir to tekathe same, 
and to set down the names of each eleetor, and tlm 
place of his residence, gjud for arhom ha .jlMdij^, 
and to poU no electee whote not ateNm^ Ifarjagihioili 
to be sworn by Ika caedHdafoe or ritiiaeof Iheia; 1x4 
which oaths of the said elgsks, thee^UherlE or Mb 
noder-sheiiif, oa.sneh^|ib sheU depute* phaE have 
authority to adadafstevi-iid the soerfti^ ur lii.Ui . 
absence his under-eherUr, as afecteridi iNl appetet 
for each caadidete aueh one. peai^ Itemte 

stated to him by eaeh oandidaite to jba teepebtev « 
every rierii*<who. ibalLbfMrillfo^ to tal^.ilte 

•‘■"T«SK!sa»r' ■■ 

.■-riior«;*,DK,utei^’ ^ 

JS-mSSSSK**'*'' 

iSaiSiiiaraas 
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of ^ 

' ; :. afflottol4 «st«lo, eomUting of 

within the eaM eotinty; 
eotate hoe not been ffOnted to 
m0 ^ Ooloorfiblf on purpose to quoll^ 

t nie lo give mif vote at this election; and that the 
glhMe of^ mbogni* at [uad, i^u 

ajplOM ^outkdHffT^mare Mrplaeea than one^ 


afiiiit or plaeel; thiit 1 am twenty- 
9M yean of mr at I believe; and that I have not 
^^|«ea boftire pmd at this oleetlim [addingf except in 
aam of eelsim affimatimi} 

** So help me God..*' 
Hw ^uaMHmi/ar jar/tirp.^Aad be It enacted, 
!iantevir^olaotor or other person who shnll wtlniUy 
and fblsmy take the said oath or affirmation herel^ 
appothted to be taken by the electors-as afort»fud 
'ShaUibr tvary suciv offence incur the penalties by law 
hiflieted on persovts gnilty of peijnry ; and every per- 
too who shall anlawfally and corruptly procttie or 
aobom lay fbeehoMev or other person wilfully and 
iUaely to take the said oath or affirmation in order to 
be noUedy .AaB for every such offence incur such pains 
nnd nenalto as are by law inlUeted on persona ^Ity 
of momatlon of peidary. 

lb. Cutiady ^poll booh, and final declaration of 
Iho ^L-^AxkA 90 it anaet^, Ibat the noli clerks 
■hnll, at .foa dose of the. poll, inclose and seal their 
several hoofcsy aad ihnll publicly deliver them, so iu- 
dosed and sealed, to the eheriff, under-sheriff, or 
sheriff’s deputy-presiding at suchpoll, who shall give 
a receipt for the sane; and every such deputy who 
shall have received any sudi poll books shall forth¬ 
with deliver or transmit the same, so inclosed and 
sealed,, to the sheriff or his uuder-shcriff, who shall 
reedw **^'^*^1* books unopened until 

tbSjln^BfoUng of the court op the day next but 
cdaffltilr tbs close of the poll, unless such next 
day but oue shall be Sunday, and then on the Momliiy 
following, when he shall openly break the seals 
thereon, and east up the number of votes ns they 

r ear on the said several books, and sluill openly de- 
e the state of the poll, and shall make proriamatlon 
of the person chosen, not Inter than two of the clock 
in tbs a^rnoon of the said day. 

16. Expenses of sher^, ^r. to be paid by the can- 
dkiafof.->-And be it enacted. That all the renaonnblc 
costs, charges* and expenses which the siud sheriff, 
or his ttnder»sheclff or other deputy, shall expend or 
be liable to in and almnt the providing of poll books, 
booths, and clerks (such clerks to hv- paid not more 
than one gubiea each for each day), for the purpose 
of takiiw »e poll at any such election, shall he borne 
and paid by the several candidates at such election in 
' equal proportiOM. 

' 17. Cbrcmerc may compel attendance of jurors and 
wtsmses. Coroner to certify defaulters to the clerk of 
ikopeaeof toko shall enter them on the roll qf fines, 
iVcwics.—And whereas great difficulty and delay are 
freqnontly oeeaslaaed by Ute nonattendance of jurors 
and wit nesa aa aununoa^ to attcad the coroner on 
Uilthig aniaqinat] ba it therefore enacted, That if 


eonnty rafea, as of eouaffas, cities, and boroughs, 
ahtfi not, nito r befog Omly called three times, ap¬ 
pear and eewe M Si^ Juror, or appear and give evi- 
oence on shch inqiust, every suen coroner shall be 


out end sign a ceftifleBte, contalniag the name and 
ennamie, the rceldeniie, aad trade or calling of every 
•ucAiywraonseuiakfogdefoultftogetherwiththeamount 
of the^ffHplaapoaed, and the eauee ^suchffne, and 
, ehalltragomfoifoebQecMChtetDthe clerk of the peace 
for the dobdtgr, ridliig, ^Mon, or place in which 
mch dcfoidUrfbaU reshfo, on or before the first day 
of qnaffor seeilon qf the peace then next rnsuidg, 
*)Hid idunh eauee a copy of sum ecrtlficate to be served 
tentbh person sa fined« by leaving it at his rcsi- 
di o oe t sfo a tywfifopKeninhg thoteaet before the firat day 
of the ^ of the peace; and 

every eutoh-dleflt ^tifopaaqedhalt eopythe fine or 
fil|M|'iO<eectdied^Oli the-aoU4>a which all fines and for- 
Mti|M|4flepoeed«t such quarter Ibssion of the peace 
JMII he^«o|fuii fold the soom ehaH be estreated, 
iM l h hPfciM fotlilwfohwW hnd subject to the 

Ufcei^oWifo; pfovli^, had penhltfes tu A respects, 
at if iM ftMi of fintplOMibeen pavtv 'of the fihes im- 
ffCBUjl.ffb li^.qiairfoy leaiiOB t .fer^ided idways, that 
wottfagiMvilnMtttiM ehaU-be construed to affect 
fow*l||afod In the coroner for com- 
Ijw i i iraqypli^ lUiid give evidence before 

-Vlhtis proceeding, or for 
*■. pamililfolf w'oedleauit of court in uot so 


.'WNM'VWni 
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•ame, the fonwiier before whom cuch foquleitiiein thffil 
have been feand tbiU be wholly foeompetent to act 
as an attorney in prosecution or defence of such 
person for such qrime, either by Mjneelf or his part¬ 
ner (directly or indirectly); and that fa all eases in 
whleli it thall appear to the judge before whom cuch 
person sball be tried that anycevemer shall have so 
acted cootrarv to the provision hod IntenUoa of this 
Act, such judge shall impose upon every coroner so 
offendiog such penalty, not exceediag fifty pounds, as 
the said jufbfo shall in his discretion think fit. 

19. Coroner, although elected for a district, shall becon « 

sidered as coroner for the tohole county ^ STCspf. And 

be ft enacted, Tliat every coroner elected under the au¬ 
thority of this ActfOlthough such coroner may be deslg- 
iiateil as the coroner for any particular district of a 
county, and may be-elected by the electors of such 
district, and not by the freeholders of the county at 
large, shall for ull purposes whatsoever, except as 
hereiaafter mentioned, be considered as a coroner for 
the whole county, and shall have the same jurisdic • 
tion, rights, powers, and authorities throughout the 
said county as if he had been elected oue of the coro¬ 
ners of the Bifid county by the freeholders of the county 
at large. 

20. Present ami future cm:on^s {except dtiriny id • 
iim, S(e, qf coroner for another district, or in case of 
vacancy in the qffice), to hold inquests only within the 
iUiti'ic' to which they shall have been assigned or 
elected. —And be it enacted, That, except as aforesaid, 
every coroner for any county, or any cUstriet thereof, 
or his deputy, after he shall, in pursuance of the. 
provisions of this Act, have been assigned to or 
elected by the electors of any particular district, 
shall, except during illness or incapacity or unavoid¬ 
able absence a' aforesaid of any coroner for any 
other district, or during a vnraneV in the ofilce of 
coroner for any other district, hold inquests only 
within the distric. tO or for which he shall have been 
assigned or elected: provided always, that the coro¬ 
ner who shall, by himself or d<*pnty bold any inquest 
in any other district, savo that tu which lie shall have 
been assigned or elected ns aforesaid, shall, in his in¬ 
quisition to he returned on such inquest, certify the 
cause of iiis attendance and holding such inquest; 
w'hicli certificate shall be conclusive evidence of the 
illness or incapacity or unavoidable ab<4cnce as afore¬ 
said of the eornner in whose stead he .sludi so attend, 
or of there lieing n vacancy in the office of coroucr 
for the district in which Kiieb inquest shall be holden. 

21. Coroners tu be paid travelling expenses where 
inquisition shall not be. taken. —And^ whereas doubts 
have arisen us to the pow'er of the justices to order 
the payment of allowances for travelling in any case 
where an inquisition has not been taken, althouRh 
such coroner has been compelled to travel from his 
usual place of abode for the purpose of taking an in¬ 
quisition ; be it therefore enacted, That it shall and 
may be lawful for the justices of the peace in their 
general or quarter sessions atsemhled for the comity, 
riding, division, or liberty where such inquisition 
would have been taken, or the innjpr part of cliem, if 
they shnll see fit, to order the payment of such allow¬ 
ances fop travelling to any coroner who shall shew, to 
the sotisfnetion of tlie said justices, that he had been 
compelled, in the dfsclinr^ of his office, to travel 
from bis usual place of abeme for the purpose of taking 
an inquisition, but which, in the exercise of his dis-, 
cretion, he deemed to be unnecessary, and declined to 
take. 

22. Coroners to be paid when they act for sheriffs .— 
And whereas, hi rasps where the shcritT is a party, or 
otherwise disqualified to act, and in various other 
cases, writs and processes in civil actions and suits, 
and also extents and other proces.s where the Queen 
is Interested, are frequently directed to and executed 
by the coroner in the place and stead of the sheriff, 
hut the coroner is uot in any such case allowed any 
fee nr reward for the execution of any .such writs, 
process, or extents; bo It therefore enacted, That in 
all cases where any writ, proce.'ss, nr extent whatso¬ 
ever ftixall be directed to and executed by any coroner 
or coroners in the phvc'' or stead of any sheriff or hIic- 
riffs, such coroner or Loronm shall have nud receive 
such and the same poundage fees or other compensa¬ 
tion nr reward for executing the same as the .sheriff 
or sheriffs, if Ue or they had executed the .same, woukl 
hove been entitled to receive fiir so doing, and shnll 
also have such and the same righk to retain, aud all 
other remedies for the recovery of the same, as the 
sheriff or sheriffs would have had in whose place and 
stead such coroner or Ooroners shall have been substi¬ 
tuted ; and if the fees or compensation payable to the 
sheriffs shall at any time after the passing ef this Act 
be increased by Act of Parliament or otherwise, that 
in everv such ease the coroner or coroners thall be 
entity'■to such inoreased fees or compensation. 

XU Coroners for detached places to continue to 
hold- inquests. 6 Sf 7 Viet. e. 12.—And whereas 
by an Act passed in the sixth year of the reign 
of her Majesty Queen Victoria, intituled '*An 
Act for the mmre convenient holding of Corooers* 
Inquests," H, was enacted, that for the purpose 
of kbkfing coroners' inquests every detached part 
of a rohnty, tiffing, or division shall be deemed 
to baivltlifo that county, riding, or division by which 


it fo wholly furrounded, or where it is 'partly. Bur.* 
rounded by two or more counties, within that oat 
with which it ha« the longest common bottxtdf|i<y<t imd 
whereas as^te some such detached parts of conutin, 
ridings, or dlvislona there were lat the time Ojf fha 
passing of the last-mentioned Ant coroners appointed 
expressly for aad having jnrisdiciion iq auch detached . 
parts only, aad doubts have arisen ‘u'hetbor such last- 
mentioned coroners were superseded by such klal;- 
mentioued Act r lx: it therefore enacted^ That as tp 
every such detached pari of any county for which at 
4he time of the paraingpof the said loat-mentioaed Act 
there was a coroner appointed for end a^lJng In such.- 
detached part, such last-mentioned coroner ahffil (if 
now living, and not having rcrigned, or been removed 
from his office otherwise than by the operation of the 
said Act) contiaue to bold and cxercl.Mc his former 
office and jurisdictioti within such detached part fffir 
so long a time and iu such rnatiMcr as such coroner 
I woiilil have held anil exercised the said office oAd 
! jurirdiction if the taid liist-ueutiomtl Act had not 
lpa,-=<I» 

I 21. Expcns<^s of i'i(p(est\ o-casiruicd to any county 
with rnpfct to any dUached part of any of hr * county, 
-—And be it enacti J, That the treasurer of every 
! county filmll Keep an account of all expenses occa- 
I sioued to such county by tiny inquest iu or vith re- 
spret to any auch detached part of aifV other county, 

I and shall twice in every year send a copy of auch ae- 
I count to the treasurer of tlic other county to which 
‘ such detached part bcloug-s; and the treasurer of 
! such other county ■'hall, out of the moneys in his 
I hands ns treasurer, pay thu same to the oidcr of the 
{treasurer sending Die arcoiint, with ull rtusonablc 
! charges of making and '-.ending the account; and in 
J case any dilferencf .•'liiiil arisf cosiccniing the said ac¬ 
count, and such diflVrcnco shall not be adjusted by 
1 ngreement, it sluiH be l::wf.d for cither of tlie parties 
; to apply to the justices of assize of the last preced¬ 
ing circuit or of tlio ii.xt .«ucci eding circuit, or to one 
I of such justices, who shall, by writing uadcr tlieir or 
I his hands or hand, uoniinato a barrii'tcr-at-law, not 
I having any intercut in the cpicst^on, to aibitrnte he- 
tw*‘fn tlic parties ; find ?nch arbitrjitflr may, if he 
I shall .oce lit, adjourn tlic hcaiiiu: from time to time, 

I and require all such further infunnation to be afforded 
I by either of the parties as eladl ii|?lM'ar to him ncccs- 
j sary and shnll by his awaril in wriling, «.. termii»c the 
I matters in difference, aad iiH n'Aurd •-haU be final and 
j ff)urlu^ive between the p:.rt;e'? ; ii’.ul sueU arbitrator 
shall also the C'.":tsof tli-’ a'liitvati m, and .shall 

direct by wliuin and onl of what fund the same shall 
br paid. 

2.*j. (.'vronvrs for purticrl.o jiU.CyS t-rc ptrd out of 
this Act. —And be it ein.'^ tod, That ir; coroner of the 
Quern’s household nu*' Uie \rrgc' of fhi Qiiceu’s pa- 
lace.s, nor any coroner of llic Admiralty, nor any co¬ 
roner of the city of London aud borough of iSouth- 
wurk, or of any franehi.ses belonging to the said city, 
nor any coroner of any city, borough, town, liberty, 
or franchise which Is uot r.uiiliiljiitory to the county 
rates, or within whirh sueli "ates have not been 
URually assessed, shall b..> cuti('i d to any fee, recom¬ 
pense, or benefit given to or provided for coroners by 
this Act; but that it shall be lawful for all such coro¬ 
ners as arc last-mentioned to have and receive all 
such fees, salaries, ^v'ngcs, and ulio^ance<; as they 
were entitled to by law liefoic the luaking of this Act, 
or as shall be given or allowed to them by the per¬ 
son or persons by whom they hove bccji or sitoll be 
appointed. 

*2(>. Provisions of .let In erp ^nsis to ixtind to the 
I CinquePorts.-^Aml licit enacted, That the provifiioxi.s 
of this -\ct touching the .'dlowunee for the travelling 
I expenses of coroners i,haU be deemed aud taken to 
! CNteinl to coroners ;tp{ininte<l ami acting for the juris- 
1 diction of the Cinque I’uri^i, any thing Ucrembefurc 
I contained to the coutr<iry nulvithstauding. 

27. To u /iiit jjiiicts tins Ait sh.ili nut fa’.'eud.—And 
be it, emicteJ, 'I'lntt not bin,: bi this Act cuntaiaed 
touching the divibtoris of eunntic.s into districts, or 
the nppointment or election of coronei*'*, shall extend 
to tile County of fMie.'^ter, or any emmty palatine, city, 
borough, town, liinitv, fiauchi^e, part, or place the 
appointment or ileetiDu ol' coroner wiiereof takes 
place by law otherwise than umhr tlie writde corona* 
tore eUgendo, 

28. Meaning of county.'^ —Aud be it enacted. 
That in construing this Act tlie word county " shall 
be taken to mean county, riding, or divi.sion of a 
county in and for which a scparutc cqroucr hath been 
cn.ctomarily elected j mid that iu the counties of Tork 
and Lincoln ail things hereinbefore directed to be done 
by and with rsspeetto the justice.^ in general or quar¬ 
ter sessions assembled, and by their clerk, shall be 
done by aud with respect to the justices of the said 
counties of York and Lincoln in general gaol sessions 
assembled, and by tlieir clr"k. 

29. Not to affect the royal p/ trofira/ire.—Provided 
always, and be it declared and enacted, That no- 
thing . herein eontaiued .sliuli be construed to abridffs 
or affect tiio royal prerogative, or the authority of too 
Lord Chancellor, for issuing h writ efr eoronatore eU- 
gendo, as folly as If this Act had not been ^sed. 

30. Act to extend only to Enoland. —^And bo it 
enacted, That this Aitt.shall extend only to England, 
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SI. Act map be amended thia session.*-And b«it age of any district or new pailrii constitated under 
nacted, That this Act may be amended or repealed tho authority of the said Act, a^ nomination of the 
tf any Act to be passed during the present session of minister or prrjietiial eorate tbeiw, shall be assigned 
Parliament. to or rested in or may be exercised by her Majesty, 

Cap. XCin. aceording to or under the prorisions of the same Act, 

in Act to onaile BorrUton oppoinM to arlitrafe “ ’J*" »«>»’'“ nomlwit . to the 

i^oon Countio, on, B«Z,A, to o 

Case to ike Supertor Coitrta, (Aug. 9, curate thereof, as the case may be, by warrant under 

herroyai sign niannai; and such warrant shall be 
We give this statute entire :— full and sufficient authority to such bishop to iicense 

4£l3;i£S,ir.'lia£ iUXi 

Fourth. Intitakd An Act ti prarWe fcr the Kceu- ««»> <««hnct or «w 

lutfam of Mnnicipi.l Corporutiona h. EuElaud uua c«»te thrreof. »«the K ‘n &e 

WdM,” und bj aLthcr isfet piwtcd in the sixth year iNufajrfw, m he “»r 

Of th« reign J her M^ucely ' Intituled “ An Vt to » I««™ »" J"/ SI^^I'_lVn.t.lea 

■mend the Lnw concerning I'rieoue,” proneion wax , ,i,.|i 

made for tte appointment of bweietera at law to ^ f I™ « 

arhitrate in duel of difference concerning eertnin be paynblc fnr or in respect of any eueh warrant « 

accounts and the nmonnHofcertnincxpensis therein "J”™"''*’ ""'’w ld.b™fe; 

mentioned. And wbercos it is expeilient that the 

treaanrer of tin. county, the ns tiug juaticea of ”'2» 

^',S?re;n“"u1lec‘!‘.'d tet 

SSmIe by any bnrristCT nXder'tho Lthority’of * 

oKher of the said Acts, sliould be enabled to ob- »itbio any such distnet for the peribmanee of dudM 
tmnln a sunma^y way the opinio., of one of the 


superior courts of common law at Westminster upon ’r,' *r'^". 

uny point of law arising out of any of Uie matters re- r'".”" 'liomcjicv for or in respert 

ferred to such barrister: lie it tlicrcfore enacted by making, ivsmng, or gianting of any such li- 

tbe Queen’s ino.st excellent MnWy, by luid with the cense as nforesnid. ^ ^i. 

advice and eousent of the Lorfs Spi&nal and Tempo- *' ZT' k , »T"ln^hTlt S^Jd and 
tal, and Commode, in tide present IVliainent aaaem- poirm from. Bnylond.-Anh^ it decla.^ and 
bled, and by the uuthoiitv of the anme, that in nay ™«eted, That whw-rer any incumbent or patron to 
eaee iu wl.ich u barri.ter at law sl.nll have been oi^ ^ 
ahall hereafter be named, aa in Ibe said recite,I Acts 

or elthar of them is mentioned, to arbitrate between “V w''™« f ^"'1?.!® S'.i T„u.n 


the parties, such hrirri.stcr at l.iw, upon the requisi¬ 
tion iu writing f>f the treasurer of the county, or of 


j I , I Majesty in Council, ahall be beyon*' tl»e sraa, it slmll 
^ I bo mill be dernted to be a sufficient compliance with 
the vUiting justices of the prison, or of the town dkirk i;rovisions to leave snob draft, in the case of an 
of the borough, on behalf of the rouncU of the bn-' 

rough who shall be interested in the tlensioii of such I or chiirch^, or if there he no snob hmw of 

barrister, shall be cmpow.TOil, if he shall thh,u fit I 

before lunking his uJiril, iu -fate one nr more spreia ! nml in Ihe ca.se of a pnt«*on »it his last usual 

ease or casc.s touching any of the matters referred to ! “^"‘***I'rovlded always, that in 

such barrister ut law for the opinion of such one of the i ‘‘7' fajf of «»* 

superior courts of common law nt Westminster as he ! '^chimie shall not be laid before her Majesty m Ciinnal 
shulL direct, or to rui.se in unv award to be at nnv expiration of two calendar months 

time made by him fram the .lay on whieb the draft thereof shaU have 

opinion of such court; and siuh ronrl i.linll hear and left, iinl«‘ss such incmnbint and patron shall 

determine the matter according to the practice of the the mmntime consent to the same, 
court upon special ru.c... .nnd make .nch order trkcre mnmihen/ *arn;«^ 

ns to tho costs, and by ami to whom and in wlmt w'd.-And be it declared and 

manner the same shall be paid or boim- as to such being an idiot or 

court shall sccai meet. amWl.c tleci-dm, of the court mind, or of any benefice or 

shall be binding on such barrister in making his ; ^^rvU hc\np under Brqnestration or of the duties 
award. thereof being performed by a enratc duly appointed in 

2. in root barriolcr die htforc muhnq his owoni «HSc,jiienc.c of Ihc ei^niriou or the ^ 
another Vi. to be cbcjen.-Aml be it .Icciurcl und cu- vlff "f «•« ““uAeut thereof, it .hull be and b<- 
Mtcd, That Iu case any bnriiatcr who aball have been comp‘iiince with the same 

or Shull hereafter lie named, in pursnimec of Ih. said P™''®™' <'t>'v" or transmit ‘ho draft of any such 


redted Acts or either of them, or of thi<5 Act, shall 


>«eheme to the committee of such idiot, Innatie, or 


die, or wfuse to net, or lie disabled from icting. Z sequestrator, or 

cither from ceasing to prnetiec its a barrister or for of such benrfic- w flnirch, ns the case 


citaer trom censing to practice its a barrister or for 
any oMicr reason, before making his aunrd, the sevc- 


inny be ; and the consent of .such committee, spquoa- 


ral i>artie.s in the said several Acis menlioned slmll be ! or curate shall be deemed to 'je the consent of 

authoriaed and required to nnrne another barrister at' n»P’»obent, within the meaning of the said Act. 
law for all the purposes in ihe said .sever.'il Actv men- ! , "’’"I ^ ‘‘f- 

tioBca,oraiiyof them, in like manner as if no an- '-^tired and eniveted, Thnt in any case in wliich the 
poiutmeut had been made under the same - and the pf'tionuge of any church nr chapel of any pansh, ch^ 
barrister so neui« named shall have the same autho- ^**1' ':Tdistnctmorshail be vested m and exercised 
rity to decide th. natters in difference us if no other generally of such pansb, chapelrv, 

in-:vcry,«cbca»cla fifb?'; 


which, lieforc the passing of this Act, n second bar- 
vUtcr has been ni)poiute<l to settle or determine any 


iiig five in number, it shall be and be deemed to be a 
sufficient compliance with the same proviainns to de- 


ttlttera in diflfercuce, left unsettled or luidetermiiied ^7®**S"®** T^***"® ^ 
by tba burrinter firat ap,ioiutiil fiiv tiuit imniosc, the! I*?®"’’ *''? 

_ 1 . _II_ 1 . . * . I wArdena nf auv such clmreh or chnnel. as the case mav 


•ppototraent of aucU Bccoml barcivtor slmll be ileimril I "f mv mirh church or chapel, as the case may 

good. ua,l the balTislcr so secondly nimoiated | Iwi "ndsyt'chnrchK..nlcoaorcha.«-lwardcn8,oron. 
Eed»m.dto have nail to have ijid fl-nm Ms an. of sM therenpon cause notice of the cimtcate 
polatment th. «une authority as If oppoluted aurter *' ^ t*/™ *" '«>» IMJ^s, and sh^ 

itUsAct. 1 ascertain their objections, if any, or their consent to 

r V/'fV scheme, in such manner us the ecclesiastical 

tcAP. aLIV. commissioners for England shall direct, and such 

An Act to explain and amend an Af*! for mahintf churchwardens or chapelwardens, or one of them, shall 
belter Provmon for the Spiritual Care ofpoim^ communicate the same to the said commissioners or 
laM Farkhett, (August 9 1841) * bishop of the diocese ; and the said eommis- 

xMTho * - tiLim 1*-*. v! * ^ sioners shall not lay such sehemc before her Majesty 

wa gtra »is statute entire ; Council untill after the expiration of tvro calendar 

1. 6 $17 ^ct. c. 37. Crotra »ioy nominatt mink, months from the day on which such draft aboil have 
tere by vwrant under sign manual .—'Vniereas on Act been so delivered or tranamittedi unless such CQusent 
was poised in the lost session of Parliament, intituled shall in the meantime be given. 

** An Act to make better Provision for tlic Spiritual 7. ConatruetUm qfeertfUn terma in 6 ^7 Hef. e. 57. 
Core of populous Parishes;’* audit is expcaieutto ~>Aiidbfl it declared and eiuieted, That In the eon^ 
cxidoin and amend certain of the provisions of the struetioa of the said redted Aet the words ** Ctoods 
said Act; He it enacted by the Queen’s most excel* and Chottele** ebali be eonstmed to exteod. to and 
lent Midesty, by and with the advice aud conseut of comprehend all personal estate and property whotio- 
Lords Spiritual and Temporal, and Commons, in ever ; and the word “ Ceetament ” snidf to eqaetroed 
nh prewnt Parliament assembled, and by the autho* to extend to and comprehmd nay wlllor tcstooientafy. 
nty of the same. That wherever any right of patron* paper whitiomr, Indudlhg uhtot stieihMniflimtbe 


execution by eayeoch will, teetomeojki «r teOkamas* 
tary paper of any appoiatiacat, fas puraiance of any 
power, tkowsoever eoufrrred or acqolred. 

8. Original nutporpUmwuty he regiatetada-^-AMiha 
it dedor^ and enacted, That, notwit h s t a n di ng nay 
thing in the said recited Art contained, Ik shall M 
lawful to transmit the original imm or plan annex^ 
to any scheme lidd before her Mqjcety in Coono 
under the provisions of the said recited Act. to besn- 
gistered in the registry of the diocese, iallead of a 
copy thereof, as provided by the saw Act. 

9. Bounds of districts may be vairied wUhiu limiied 
ftme.~And be it declared ond enacted. That It shall 
be iawfol, by the authority in the sidd reelted Aet 
provided, at any time or times within twelve oumthe 
after the date of the licence of tlie mioielcir iret 
licensed to any separate district constituted under the 
provisions of the same Act, to alter the boonds of 
such district, although any idteratlon be not required 
with a view to the constituting of another sej^rate 
district: provided always, that the Bcheme for n^ing 
aoy such alteration sbidl be sul^ct to all ^e mo» 
visions iu the some Act and in thia Act contained re¬ 
lating to schemes for constltuUog separate distrlete 
thertmnder ; aud that any portion of any such eepa- 
mte district which by any such alteration as 
aforesaid shall become detached or excluded there* 
from shall to all intcuta and purposes again be¬ 
long to aud form port of the povishE ehapelry, or 
district out of which sueb portion was taken, upon 
such separate district being originally constituted, or 
to and of any new district, as shall be detenaiaed by 
the like authority. 

10. Until minuter licensed, cure <f souls not affected, 
—And be it declared and enacted, That in the case of 
uuy district constituted undet the provisions of the 
said recited Art, nothing roiiininrd in the scheme or 
ordrr for constituting the same shall in any manner 
whatever affect any parish, ehapelry, ot district, ns to 
the pastoral suprriiitence of the inhabitants thereof or 
otherwise, until a minister sliall have been duly 
licensed to such newly constituted district. 

11. Form of grant or eimreyance. —And he it en¬ 
acted,Tlmt any grant, conveyance, or a^snronc- which 
shall be made to the .said commisHlonera oydeed, 
under the authority of the .s.'itd icciteii Act, of any 
lands, tithes, tenements, or other hereditaments, may 
be made according to the form in the,schedule here¬ 
unto annexed contained, or ns near thereto ns the cir¬ 
cumstances of the cn'tr will admit; and every such 
convcyancf and. n.<i«araitre shall be valid and effectual 
in the law to all intents and purposes. 

12. Act map be altered this session.—'And be it en¬ 

acted, That this Act may lie aniciulcil or repealed by 
any Act to be passed during this present session of * 
Parliament. • 

SCHEDULE. 

I for We, or the corporate title, if a tarp(iraHon\y 
under the authority of Act^ passed in the sesaions of 
Pnrlinnient held in the sixth and teveuth aud seventh 
and eighth years of the reign of her present Majesty, 
‘intituled respectively, ** An Act to make better Pro- 
vision for the Spiritual Care of populous parishes,'* 
and An Act to explain and amenfl an Act to moke 
better Provision for the Spiritual Core of populous 
Parishes,” do by these presents freely and voluntarily, 
and without any valuable consideration, give, grant, 
convey, and assure to tho Ecclesiastical Commia- 
sioners fnr England all [dcsmhe tAe premiaea to be 
ronrepeti], and nil [my, or our, or tbi^ right, titie, 
and interest [of, tf a eorpora/ma,] to and in the same 
and every part thereof, to bold to the said commis¬ 
sioners and their successors for the purpose of 
fdesrriAr ihe particular purpose, being aome purpoae 
withm the provisions ttf the said Acta, or aoy, pntrrof/y, 
for the purposea of the said Acta]. In *witttesa 
whereof, &c. 

Cap. XCV. 

An Aet to amend an Aet qf the fourth year of 
* King George the Fourth, fw the Pfieeenmtitm of 
the Salmon Fkheriea in Scotland. (August 9i 
1844.) 

• Cap. XCVT. 

An Act to amend the Law of Inaolveney, Banh" 
ruptcy, and JSxeeuthn. August 9, 1844. 

In consequence of the immediate interest of this 
statute it was necaasary to print it oat of its turn. 
It appeared at length at page 397 of tlio third 
volume, and thither the reader is referred. 

Cap. XCVIL 

Ah Aet fbr the more qffeeinal Apptieaikm ^ 
Charitable Donatiena aud Begueett ha Irtttmi, 
(August 9,1844.) 


BRxwKUa, VteTtrAt.i.KKe, Aiko SuMtaiftp. 
K«spK»a,—It appeal^ ftom k FkcOuaeutary docu¬ 
ment, timt on the 19th of Oetohorlaat there ware 
9,M4 brewera in the United Kiugd^, of wMeh iium- 
bar U^tS ware ki Bnglandf tw b Beotiaidl* bad las 
ia Irelaad. Thera wara ak the aauia uorM 88^«7S 
in tbe United Kiagdoo, of wheas 87,^ 
lasided In Englandp 18,449 in SMCtaad* and 1%996 
in Ireland. In England tbeio wero fitioai 
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' iwiiiiitirrittiTi^iMuhTllirr»iTSttrrain i &-aaa> i 

' 4,39S Hflenwit t6 sdl beer iKit to be ooMVMd 

opi the oreiwi-s tbejjiie wane 97,40d elMaa)^ ^bo 
brewed tbcfa owi^ beer, Md iir^ 14,000 beersbop- 
Itoepere brewed theit beei^. • 

fiSSSSSSSSSSESSSSSSSSSS * 

*, THE MAQIStBATE. 

• . ■ 

•imnmrs. 

V^R contiauolb ceceive c^nions and sug* 
gMtioaa nptm the propoeed enanges in the 
m ^ttiement and the Bill for remthtiogthe 
tm of Jhiedeee* Clefita. To all encn communi- 
-catiottii we gladly give |dace, trusting that, as 
eoftting Xtom practical and experienced men, 
they ^1 receive due coneideration from the 
^mert and proposers of the measures in ques¬ 
tion. Again, #e would ask our readers to give 
their special attention to the extremely sound 
and sensible comments upon Mr* Fitzroy 
Kelly’s C^imiDal Appeal Bill, which appcoi'cd 
last We», and which was the production of .'i 
learaad counsel of extensive experience in the 
practice of the criminal law. Wc are contidciU 
that many of the suggestions there contained 
have but to be submitted to Parliament to he 
adopted. 


POOR LAAV SETI’LEMEOT BILL. 

(CvncUision.) 

6. MAINTENANCE AND ROSTS. 

Section 2C replaces the present law as to the 
costs of the paujier’s maintenance after notice 
of removal. 

Numerous difficulties have arisen as to the 
recovery of costs in cases of abiindoned orders 
of removal, and which the 0)urt of tlueen’s 
Bench has frequently decided can only be 
recovered by appeal where the parties cannot 
agree upon the amount to be paid by the 
abandoning parish.!«) Thi^ is provided 
ag.'iinst by the 17 th section, as far as aban¬ 
doned orders are concerned, that section pro- 
Tiding that— 

“ SThe overseers abandoning such warrant slnill 
pay to the overseers of tlic pari.sh to whieli the re¬ 
moval was thereby directed to be tnaiie, the costs 
incurred by such last-mentinned overseers by rea¬ 
son of such warrant, and of all subsequent proceed¬ 
ings tliereon ; and if such last-nientumed overseers 
apply to the proper ojfficer of the eoui t before whom 
any appeal agamst such warrnnt, if it imd not 
been abandoned, might have been brought, ami 
if they produce to him the notice of such abnn- 
doumeiit, and if they satisfy him that such 
reasonable notice of taxation has l>ecn given to liic 
overseers abandoning such warrant us in his judg¬ 
ment the distance between the parishes rcipiircs 
such oflicer shall tax such costa ; and may there¬ 
upon charge and receive the usual co’its of 
taxation; and frhall indorse the sum allowed by 
him aa costs, and the amount of the said costs of 
tuxation, upon the notice of abandonment; and if 
Boch costs, being lawfully demanded, be not paid 
within i n days after taxation, the ovci seers en¬ 
titled to the same may recover them as peuullics 
* and fbrfelAres/' • 

This is as it should be: it will save a great 
<16x1 of trouble, cost, and difficulty. A simi¬ 
lar taxation and allowance of costs is jirovided 
by sections 24 and 25, where appeals are 
abandoned, as well as when heard and decirled 
ngainst the appellants. The following is also 
worthy of commendation:— 

If either of the parties have incladed in their 
respective statements any grounds of removal or of 
^peal which, in the epiniou of the Court determin¬ 
ing auoh appeal, afe frivolous or vexatious, such 
Court may, at their discretion, direct such party to 
fMj the whole or any part of the costs incurred by 
the other party in disputing on) such grounds, and 
ahaU eerttfy theamoaut thereof.*' 

It 19 alim, prop 9 r)y provided that where over- 
9mn give notice * 

^'That they abendon eneh warnut, then such 
' wervant, and aH prooeedii^ eonsequent thereon, 
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dhatl ^ V 41^*^ etidenee In ease any warrant 
he afterwards ebfilnedihy the remor^^ qf any person 
shall become and be null and void to all intents and 
purposes, as K the same had not been made ; and 
who may have been affected by such firat-mentioned 
warrant.** 


7 . MTKCET.LANKQT/S PROVISIONS. 

The Bill nrovidea that beards of guardian)^ 
shall have tne power of obtaining warrants of 
removal and of executing thein. (See section 

. Paid officers may be Appointed to conduct 
rcmovtls. 

By section 26, natives of Scotland, Ireland, 
and the islands of Man, Scilly, Jersey, and 
Guernsey, not settled in England, may be re¬ 
moved to the places of th(fir birth ; and guar¬ 
dians of unions in Ireland, and the heritors and 
kirk session or borotigh magistrates in Scot¬ 
land, may appeal against such warrants. Re¬ 
moving parishes may abandon warrants on 
payment of all costs incurred, including those 
of sending the paupers back to such parishes. 


We have now completed our sketch of the 
leading provisions of the Bill for altering the 
entire system of settlements. 'Hiat there are 
great evils in the complexity and uncertainty of 
the existing law, we fully admit; that a large, 
simple, and well-considered system might be 
profitably substituted hir it fwere it practicable 
to carry out a centralized jiower without awak¬ 
ening just jealousies), wc acknowledge. But- 
this tneasurehas all the audacity of innovation, 
with little of the benefit of amendment. Some 
advantages areintrodneed by the Bill, hut these 
might have been eipially secured without the 
liold and sweeping changes whereby existing 
pi aetiee .and law must be wholly unhinged, if 
this measure passes. 

One of the most sweeping of these changes 
is th.'it which it Is atti’inpted to ctrect hy the 
j)rovi.-;o in section '2:\: 

“ That on the trial of any such appeal tin trnr- 
rant nf rctunval shnli he qvHKhed or net usirle, cither 
wholly or in part, on the ground that such ilepofn- 
finns' tin vnf ftrniish miffinmt eridenre in support, 
o! th;it any matter therein eoritained raise*? au oh- 
jeetif n to the warrant or the Btatemcnt of the 
grounds of removal.** 

In cursorily noticing this elause last forl- 
night, wc stated that this provision is uiterly 
incon'^islcnt with existing law, and in fact pre- 
venf.s all ohjivti.-n to warrants of rnnov.al 
because made on insufficient evndenee Sec¬ 
tion 12 alone provides that a statenUMit of 
the f/romiffs upon which the warrant was made’* 
shall he sent to the receiving piirish; these 
in.'iy he drawn up without diselo.sing the evi¬ 
dence at all, as is required by section 70 of the 
present Act. 'I’he dej>ositions alone shew 
what the evidence was : they are hy section 1 
of this liill to he sent to the elerk of the peace; 
and form the. only record of the evidence on 
whichfhc warrant was made; and then comes 
the above-cited proviso in section 23 of this 
Bill, declaring that no warrant shall be 
quashed upon the ground that such dej>o- 
sitions do not fi nish Huflieierit evidence to 
support the warrant! It must, therefore, 
follow, that removals may be made without 
any sufficient evidence. It will not matter 
how absurdly slight, how obviously illegal, 
be the. evidence given to the justices; the 
warrant once given, the opposite party has no 
other resource than that of obtaining positive 
evidence to contradict the case thus vamped 
up against them, or to submit to the burden 
of the pauper with the best grace they can. 
'I^e universal lule of all law and all justice has 
been from time immemorial |hat a cnarge shall 
be proved by those who make it, and^ that the 
accuser shall not throw the task of disproving 
it upon the accused, without first substantiating 
it himself. Why is thUt rule to he eet at de¬ 
fiance in favour qf parishes who may choose to 
indnlys m specukUive removals at the expense qf 
their neignooursF Let the authors of this 


vicious BUI answer this to the satisftietion of 
the ratepayers of Englandf before they proceed 
ill this rash change m an old and complicated 
branch of law, uith which (be they who they 
may) they have evinced gross incompetency to 
grapple. If no objection is to be made to in¬ 
sufficient evidence of settlements, insufficient 
evidence suffices for removals; this in effect is 
no evidence at all; and paupers may, if this 
Bill passes, be removed on a mere statement 
of a case, which afifords no sufficitnt informa- 
; tion as to dates or places, whereby the appet- 
lants may prepare themselves with cotmter 
' evidence to rebut it ; and in many cases it may 
be impossible to do so. But we denounce this 
provision mainly on the general ground of the 
gross injustice of imposing a charge without first 
proving the ground for doing so. The legisla¬ 
ture huH no right to permit it: the same doctrine 
may just as well he e.xtended to other branches 
of Juri.spnidcnrc; from which interminable and 
obvious injustice would follow.(ly) But most 
of all is this the. case where persons like coun¬ 
try justices, v/ho are not conversant with the 
rules of evidence, are thus made final judges of 
what evidence is. 'J'licre is no doubt that this 
I proviso will save some hundreds of poundi 
[ in ;q)j)eal.s to the Gacen’s Bench, but at an ex- 
I penise of many thovsovds hy vnjvst burdens. 
j I 'pon the whole, we incline to regard thi.s cool 
! setting aside of all the rules of evidence as one 
of the most startling features of this audacious 
measure, more especially so, since it is intro¬ 
duced in direct disregard — wc had nearly 
written in insolent defiance-—of the well-known 
and recent jmlgraent of the l/mLCliief Justice 
of the (’oiirt of Queen’s Bench, couched in 
these rnernorahle words :—Be think we do a 
benefit to the publie by derMriny thnt^ for the 
future, there must be no doubt thm an order of 
reninrnl is to be obtained on legal evi- 
i)EN(’K.(c) “ Be think,” say the concoctors 

of tliis Hill, “ th.at v'o do a benefit to the ]>ublic 
hy d«'claring, that however illegal and insuf¬ 
ficient he the evidence on whicli removals are 
ohl.iiTied, no sort of oljection shall he m.ade to 
it.’’ We may safely leave the rale-]»ayeis to 
choo.se between the comparative wisdom of the 
two autliorities' 

No provision is attempted to be made to 
prevent pari.shes like Hales Owen, which have 
liecn sidit up into sejiaiale townships, from 
ridding themselveK f)f all their jireceding lia- 
bililies of settlement, simply because the over- 
se.^rs of eacli township are not the overseers of 
the whole parish sis in Us former integrity, 
'rhis is among the gross abuses of the present 
law to which this amending Bill applies no 
amendment, though the rdiuse will be just as 
much felt under its provisions. 

Although we must guard against committing 
ourselves to any matured or decisive opinion 
upon so dlilicult a subject; and although we 
feel tilt! necessity of eschewing the shallow 
])rpcipitancy which characterizes this Bill and 
its auihors ; we are at present, upon the whole, 
inclined to question whether any large change 
in the existing law of settlement would prove 
substantially henefirial to the country, which 
failed to provide some sy.stcm which should 
dispense entirely \rith the removal of naupers. 
We arc dispo.v)t’d to think it possible that 
means inigVit be devised for relieving paupers 
wherever they became chargeable, without 
disturbing the proporlicm of parish charge.**; 
saving the entire cost of removal, and much 
of the trouble and expense of appeals. How¬ 
ever this may be, we feel no hesitation in de¬ 
nouncing the folly of a measure which, without 
pretending to substitute any large and uniform 
principle tor the bundle of rules and laws^in 
usage, and to which custom has given a facility 
of application^ proj)ose.s to erect a new fabric, 
every atom as complicated as its predecessor, 

{h) K contemporary journal, which seldom divas intn 
parochial law, has actuoUy stumbled upon this as on amend- 
maot. 

(«•) il«g. r. Bishworth (1 Oala ft Dav. ft<l7t H Law !• 
M.C. 34). 
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which, so far from removing old abuses and We iinderKtand that the Legal Protective 
evils, leaves some of the worst in existence, Association is growing in numbers, and that it 
and superadds pernicious novelties, which has received the a])proval of some of the most 
have no recommendation either for simplicity, inllucritial members of the Profession, 
economy, or justice! Some amendments the . . _ . 


Bill does certainly introduce, and to each of 

these wc have endeavoured to do juhtICC in the THE PROPERTY LAWYER, 
course of the series of articles which this (Canlinurd from page 49 s. 

brings for the present to a conclusion. _ 

■Tc earnesUy rcwtnmcn.l the measure to j the power to he well 

theRedrfoua,aml mature ronsideration of the After shewhiR that thU eoncluahm was 

I rofcssimi; and capoc lally of paronual autho- \sith common sense, statutory inter- 

rities. The rcinarks \vi; have Tniulc must he j„.(.tution, juilicinl construction by <jur courts, and 
regarded more iu the light of ]iroVucativcft to reasonings of jurists on general ])rinieiplc, he 
further incpiiry, than a'? clearing out the suh- proceeded to examine the decisions, whieli, he said, 
ject, or as having traced all llie inconveniences together with the 5*1 (le,o. ,'J. e. ICH, iSi I Viet. e. 2r», 
and costly doubts and difliculties t(» which s. '(>, had undonblt dly raised a general impression 
this measure will give rise. J,et practieal in the profes-ion that in order to exereiee a power 
men apply themselves to this ta^k. We have scennly, tl i* .ittestalion elaui-e should state in lenns 
felt it a duty to say candidly and faithfully I hie priformarir-r of all solemnities ])reKcnljpd willi 
what our view is of this TneaHure. We know i ‘‘cgard to the execution of tlu insirument. 


what our view is of this TneaHure. We know 
not, and care not, who its smthovs are: that 
they arc incompetent for the ^hflicult and deli¬ 
cate task of remoulding the law of paroelkial 


the p«‘i forrnarifi* of all solemnities ])reKcriljpd willi 
regard to the exeeutiou of tlu insirument. 

Tl.e e5i»< s ol riffht V. WuLr/ont, however, and 
of Jhir di iti. i\!(nisf.>‘!d V. I*cach, may be •■aid to he 
the foutulatii'ii of the wl,i>lc, it will therefore he 
’Mirth while to see « \actlv \shat tliev di eided. In the 


flettleinentN, wc hclieve we have said and c ited r.„.nier, the de< d nas ic(|'uiiTd «o he • under 'hand and 
enough to demonstrate. We. may add our he- <.sal, atte-ted by two or inorr eredihle witne•?^es.’ 
lief that the measure does not emanate f'om 'I he attestation iii(lor«cil on the deed wn*. * seab-d and 
the Poor Law CoramiNsioncrs or their able delivered by the withniMiauied — m the presenee of 
aecretary; it may he a henef.t .'/e i 

country that they should turn to it then | Uisit the ]iarty ^ealitur bad nUo sii^neu in the pre'seaee 
prompt consideration, for it will inevitably in- of the wittn *-ses. that siVouture was not comprehended 
crease the diflicultieH of their olFlce. in the worcN m.ide use of in the ntte‘tiiti«)n.” /toe 

The s])irit of meddling and oflicioiis Icgis-! v. Pnu'h (•} at a >'ii. .r;o) canmu i>e 

*1..^ .w ,1 I distjncrm' 5 hi ii from the preeeilin!.''; iiiid I.«inl I JJeii. 

iation—the mama for dltcnng .ind luU rfenng , . m ,f question be, whethn u foM.iwr 

With every relation of society and the hovs | nf ..,.^, 1 ^ 

which govern them, without any ade<]iiatc he-j infr and ddivery oi a d-ul m an attest.uion ni the 
nefit to complfhsatc the evils ()f change, arc lie- j Mpnm^r, we ;ne bi.mul to mi'^wer that it doe*! mil.’' 
coming very great and serious grievances. Of T’lnei b\ the ^idc of tin ,c puipo^ition., that for which 

such menRures.recJtlcss in dcRtroyiiiK. without » *n..r .,n,v n.,,1 acr wlu-tl,.r 

. , . . ’ • 1 . -.1 r ihis foundation IS at all Co extensive With the '-uper- 

ludgmcnt m restoring, wo have met with few ^ power requin- that a deed ,,, eveieise 

Stronger examples than “ Ihe Bill to amend 1 it sbnil be mul-r hand imd seal, nttc.stcd by two 
and consolidate the I^aws relating to I’arocbial j witnes'sc- ; the witiu ‘<ses in the attestation clau*e say 
hretllcmcnt and the Ueinoval of the Poor.” I <bat thi \ ^aw it se.d^d and delix^ufl ; the Court con- 

j elude.*’ that these words do not import they saw* 5t 

-- _—T—'_ I sip'iied. Whether from that cnaelusidu, .\hirh in 

I itsj'K wa*^ niiohjertinr.able, they niirrhf to have inferred 
THE LAWYER. i a had execution of the power, is not at this inomcnt 

j ttie ijin’stioii. TmU the <iinclu>ioo i*M 'f wu's rin r«-ly one 
g, > of \trh.ii eon.stsivdion The ppopo«uion now con- 

SUiiiinare. j m’Cl1^savily flowinj* fim.i this—so ricces- 

We lay before the Pliifession a long, hut 1 >••11 ily that it binds us against mu f-ensc of prop, lety 
deeply interesting narrative of tlu* recent dis-‘ 1*= tld'*. that an attestation clause must 

creSitaWe revelnti.ftlR Ht the Central Cri,nil,ul »*rxpr. -^ e,ery f.,r..«,my yrr-Tribed i,, .hr rx. 
g-^ ^ 1 ».■■ JII L? Ill crutjoii bv the power. 1 his last mas be a conctu^uon 

Court and Allddltse.x *Se6sion.s, which have or- worked out from the former ; it may be said 

casjoned so much c.YCiteinent and just indig- that attestation means attestation clause, and 
nation in legal circles, and been so severely attestation of certain means an attestation 


Sbummarfi. 


handled by the daily press. It is, we hdieve,,expressly then- perfonnnneo; 
unnecessary to offer any apology for occupying oh may be veiy rc.isomihle infcrenc< , but it has 
i. ...... . -.*1 n ^ .. .J ” ! not been inferred in tho.s* ca.ses by tlic imlircs who 

•0 much of our space with the rircunmtance» ■ then. I. is not a n.-ressary infrr/are, 

of this affair, comprising flie reports, the cor- can l find that in any one of the !ecii.u>ns cited in the 
fcspocdencc, and the commentaries thereupon, ' va: mis ni-Kument.s of this case the Court has ever iu 
for since the eslnMislimcnt of the L.wv Tdmks ' term«» drawn this inference. It canno*. I am sure, 
there has been no occurrciiee of “/jual inlore^t : Pf lordships that the answer to vour pre.scnt 

*..,1 I.U.. T>.. fs... . tv.li . ! que*-! 11)0 turn** upon a consulcration v'lncti does not 

and importance to the I ndession. udieiher we 1 ,,, ^he .mmis of tho.c 

look to the discussions Cir to the meastiros that j verj lenrnrd judpes. Tlierf itiu'.l be tin atte tation of 
must grow out of it. That something must be 1 ab the tm mail* iea rctpiin l , tins ! e.ni uirmd toprant : 
done by the auth orities scorns to be generally | tbc performaae- of the bnmalitles must appear from 
admitted, but gical diffeiencos prevail as to ; ^ I rannlTortl to r»nnttRTs also : 

the nrecise remedies to be ador ti d Tri ibe the elau-e In terms states the pprformance of one 
ij . - , .1 I * »i** -11 or more, and i.s silent ns to others, the analogy of 

COnsidcmtum of theae, the L.VW'^ IiMEM will leual rensonin*; wilHnfcrthe noM-perfornnnieeof thr‘»e 
endeavour fiUthfully to diticliargc its duty and others in the Iiresencc of tne wilncssc.s; it is as much 
to maintain the lofty standard of Profcji.^ioual ns if they ha(l .said, ‘ AVe can only say \m* saw the 
integrity and honour wliich it haw over sought delivered ; as t-. the sijrninir we ran 

to set before its ineinberH. lii doing tlihs j ^‘in“»tHng---we did not see »t d m this, too, I can 
u .. f .. .» ..Ml I 1 1 hfl''rd to concede. lint, what is the menmiip of a 

Will seek as far as po-ssiblc to avoid personal 1 - . attcataljon clause that c-mde-eends upon no 

ties; but where an ofT,»ncC is clearly proved, | purtimhus > AA’httbrr if by the la«t word^ of the in. 
painful though the duty will he, it will not 1 stmnu nt the party professes to perform all the parti- 
shrink from the task of placing the oflender required for a due cxw uuoa, the wltncs*, by 

upon the pillory, though rather as aa example peacral titt. xlation, docs or docs not import nn 
4 T 1 .M /if * attesting of them all These arc question* wholly 

The litle-page and the very elaborate Indices above cited leave wholly undecided.” 
wWcU have been preprred for the volume just 

completed, will unavouicably occupy a portion ^f Lonl Chief Justice Gibb* in Moodie v, Reid (7 
of space for this and the two following Taunt. :jf,l) wa* in reality in favour of the suffieiency 
v^ka, and compel the curtailment of much of thii execution. The will wai to be ” signed and 
of ova ttiual legal mteUigence. So abundant published,” it only stated ” signed by me,” *c. 
have been the events of the present year that The attestation clause was ” witness B. H., J. H,” 
concern the Profeanion, that even the vacation The power was certified to be not well executed, 
has scarcely sufficed to enable our ample space But Gibbs, C* J. said—”.The witnesMs hMclearfy 
to keep pace with them. attettfd the signing Bat said Coleridge, J.-^ 


How was it an attestation to that and not Co pnbU- 
cation— 

” Not by its expression of it in ternsa, but only 
because, being entirely general, it wm to ne referred 
to ffiat act which was stated in the close of the wilt 
by the testatrix herself. If in that part of the will 
»he had said, * signed and publisned,' instead of 
‘ signed ’ only, must not Lord Chief Jnstico Glbbr 
have held that the witnesses had attested both, and 
that the. power was well executed ? T see no escape 
from this conclusion ; and that is this vary case. It 
is clear, then, that he did not dra^lhc inference fromi 
Wi ighl V. Waktford which is now pressed on us ; and> 
bis high authority is in my favour. But, was he 
warranted in holding that opinion ? A power re¬ 
quires certain things to be done and attested by wit- 
iie.sses ; the donee iu terms states that she has per¬ 
formed them ; and, so far as they can he shewn on 
the face of the iu.stramcnt, they appear to have been 
j performed: immediately under is the word “witness,” 

. iind the witurs.ses sign tiieir nnmqp. It cannot he 
! denied that they state themselves to be witnesses; 
but witnesses of what.’ Will you say of nothing.^ 

: is not that unreasonable, unauthorized ? Is it not at 
, least to eo»«.tniP nn atnhiguou.s act so as to invalidate 
! an ’M-.iinneut, xvlien legal prinriple enjoins you to 
I roustiiie il so as to umke it valid ^ If you admit that 
I they witness something, wdiy one oK more than 
another ’ why u' ‘ all ? I agree that powrers are to- 
be strictly ptirormnl; but the rcasnuiug by which we 
' are. to determine the ((ue^iion of a disputed perform- 
; ance is to be the same in kind as that oy which wede- 
1 termine anyotho disputed question of fact or construe- 
I tion in law'. It will he said, that, where the instru- 
■ nunt uinst be, and on the face of It professes to have 
I bmi, executed with several specificu formalities, and 
tlie attestation is general, il is left uncertain whether 
the w'itnc.sacs atteslcJ all, aiul, if not all, which of 
j those fnrnmlities. and (bercforc is defective, I think, 
if sifted a little, this argiunent will be found ba.sed ou 
i premises w hirh have no place properly iu the discus¬ 
sion. If you read what is crdled the testimonium- 
' douse with the attestation, there is no imcertninty: 

' then, the eunelusion is clear, that the latter iin|. rts a 
I ]iref.en<’f at and a witnessing of the whole. But it is 
I said, you cannot do this, because wltnesae* commonly 
; do not see or do not regard what ia stated in the tes- 
[ timouium clmisc 1 deny that you can enter into that 
eonsideralion. If you could, how far might it not 
; po } AVitnes.sc'^ very commonly ilo not even read the 
; attestation clause; are wc to inquire in each parti- 
rular ease whether they have done so! In truth, de- 
lenniniug tli).s as a quc.stion of low, wc are to con- 
! sidt^r, not what witnesses do, but what they ought t<y 
ilo : win the creator of a power requires that wit- 
. iic.s-ftcs shall attest certain acts as a security for their 
: pcrformaiiee, wc must as.sume him to proceed on the 
. footing that the witnesses will discharge their duty 
! properly; otherwise the whole provision ia futile. 

I Then, wdiat is the duty of a witness ? Not to sign 
i his name to he knows not what: he must be aware 
' that he is railed to sec somelldng done, and to affirm 
• by hi*, signature that be has seen it. Surely, then^ 
he i.s In ascertain what it is that he is required to see 
and to nilirm : if so, it seems to me a most reasonable 
I prociunption, that, where the attestation is general, 

^ and in terms exelvides nothing, it makes nn selection 
by inference, hut affirmatively includes every thing 
' stuti'd in the tc.stimouium elanse; there is then no 
I luicerlainty. In Stunhupe v. Kdr (2 JSlm. & Stu. .37), 

' and liitlltr v. Sir John Leach appears to have 
I entertaiurd the same opinion.” 

I Wii.LiAM'^, J. gave his opinion in favour of the 
I dm; execution of the power. 

(iiruNtnv, J. considered that it would in any case 
j be well to overrule Wright v. Wah^ord, and quoted 
I at length from Sir Edward Sugden's work OQ 
j Powvrs, p. 317 , et eeq, ^ 

' PATTK‘?oy, J. gave his opinion ns followa, that 
the power was not well executed :— 

“ Myf.iords,The power set forth in the special ver¬ 
dict referred to by your lordships in these cases, re¬ 
quires that any will by which it ia to be exercised 
.shall be * signed, sealed, and published iq the presence 
of and attested by three or more credible witnesse*.* 
The first question which arises appears to me to be, 
what ia the mraniug of the word * attested ?* Now, 
the fair meaning of the previous W’ords,' in tlie pre¬ 
sence of three or more credible witnesses,* must be, 
that three or more credible persons should ses what ia 
done, not merely that they should be present, without 
having their attention drawn to what is done; there¬ 
fore, the word * attested,’ if it have any meaniiig at 
all, must import apwething more than raerdy being 
present and seeing what Is done. Indspendeat of 
authority, I should have thought that ft mMnt tbir, 
and no more, namely, that the will must not only be 
signed, sealed, and published Ih the ptesmee df wit¬ 
nesses, but that those witnesses must affix their 
names to It. I find, however, thatw sense has'hsen 
given to the weed ’ attest,* when fisund in m vmnv, fas 
a long series of decisions, firom Wright v. WnkgftPd^ 
(4 Taunt. 913), dewowairds, a gvsit nambinr of 
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emUmitJateM, toeording to all which, witbout ex¬ 
ception, M 1 understand them, the word * attest * 
means * certify by their signature, and by written ex¬ 
pressions, that the formalities required by the power 
nave been compiled with,* or to that ciffct.. Tim 
authority of tluMe deeisions appears to me to be muen 
tpo strong to be resisted ; and J agree that it would 
ne very dangerous, espcciallyiu matters regarding real 
prd^rty, to unsetUe established rules, on which pro¬ 
bably maify titles may depend. Some of those aec i- 
sions are undoubtedly in eases where the memorandum 
ntf attestation has stated some of the requisite for¬ 
malities and omitted others; and those cases might 
hare been dedded on tbe ground that 'expressin 
unins est exclosio atterius; * but 1 do not find tliat 
such ground was taken in them; and in sonic other 
cases it could uot hare been taken, because the memo¬ 
randum was general. 1 am obliged, therefrtre, to 
come to the conclusion, that, if the inrmornndtnn of 
attestation is in this case to be considered a*, consist- 
lug of the words * Witness, Charles Kali, Elizabeth 
Ball, Ann Uall,^ and no more, this will is not Ht/esfed 
at all within the meaning of the power. The .second 
question which nnses i^, whether my and whal |..xr* 
of tbe body of th»‘ 'ill itst-lf is to be ronsnUMeiJ :i‘. 
forming r;» .' •mn-nadutn id atlestation ' I 

havegutt xl *, h.i- Uiat anv putt. tin’ 

body of lio* -Vi' , tL . Iji '»1*1'Midered. '1 lir lane 
of the 1;. . i,i b wii; is Ihat i>i testator^ and not r.c 

the witiK.».-.cs, who nerd not, axjdin pra-'i-iei do not '.n 
geuci'id, see or /‘end any pait of I la- vm'I , the h. - 
gunge of a memotandum of aUt •xtatn n, on the oMu r 
hand, is that of Do nitnessC'* e.io I iuo at a W 
to .see bow one ciiii f;*.\(Iy !ir taVro \ in* orpoi d 
with f'uc other, la tie ca^Je of \. Jiml 

U'aunr. 3 .‘>r»), the Courf o: (‘omnioji Pji'a't seenn d to 
-i.‘on»idcr that the cuncludiog ji.irt x>f .■ or rd. .dl 
eveats the signature, might he taken a> i>ait of tin* 
memoranduiu of HlteNtation (which iifa’., a'- lure, 
quite general, being only the word * wite. 'is 'j ; hut 


tested. So also in \, Krtr {‘j St-n 

.' 17 ), Sir John Leach, Master of the 
h'; could not take the attestntiiui, which wt- 
the words ‘ in tbe presence to » vt' i. . i . i 
the signing; hut he held thi wil' hao, ; " ; 
ilid not determine the /»re>eaf poiai. \\ >i\ 


Court of Common IMens in th'* case (/ 'h 
and 1 confess it appears to me that * leh 
is intireiy without fouiulation, and w.i*« | 
ressarv to the decision of either id th* 
agaiti, th*''*aniS» learned judL'i*, in 
presses) himself still more stio.iglv ; In 
tlie execution bad ta t' at ea«c al*.o, fh* j 
WHS not determined. ! hav" not hee»> ah 


contrary expr**'‘‘7 .M-cua . wiiere ; and T do .i it 
think that Ihe eases of 1 } ,uyhf v. 1 Viiir/(frd (d T.!**nf. 

, Z^ '** liei/i, Mu'iijifid V. Prttch (2 M. fv Scl. 
t./*'!; fl'nyAf y. ISnrhvf M. t\. Sd. Urmnfhui 

V. tMiadp.* ('2 Simons, 95) ; Allen Jfrtidshmrc 
teis, 110), and some similar cases, even iinjdiedli. 
decide the point; for, in those casc.s the mcixnn of 
expressi'f i nins tst exclusw altcrinx seem'* to in«* to 
apply, and to preir-nt the importing the word*, of the 
party executing the instrument into the inctiu.runduio 
of attestation, and adding them to the words ol tlu 
wit.nesscH there used. The recent cases of .Siwnn i 
Svtuon (4 Simons, 555) and CurtU v. Kutnck M. 
& W, 4fil), and similar cases, where equivalent word-, 
used in n memorandum of attrstation have been hel 1 
Bufficient, do not appear to me to bear U|k.ii ^hi.s 
question. In aucieiit times, no doubt, theelausaof 
his teiiibm was part of tlieiiistruineut, and the*n:unes 
of the witnesses were inscribed in it: and, w hen the 
names of the witnesses came to be put at the bottom 
of the instromeot itself, they might, for many pur¬ 
poses, be considered still as part of the instrument. 
But, when • power requires that the instrument 
ohoiild be attested—assuming that the coastrueti.m I 
of that word which 1 have bef re stated is the right I 
one—It appears to me, in the absence of any direct | 
authority, that the iastmment itself aud the memo.! 
randnm of attestation ought to be considered an quite ! 
distinct from each other, and as being tbe acts aud 
Hie lOBgoage of dUfereut parties ; that the memoran¬ 
dum of attestiitkm ought to be complete in itself; 
and that oay omission or defect in it cannot be sup- 
plied or curra by reference to the instrument. For 
thme reasons, I am of opinion ths** the power in this 
jwa aot duly and effectually executed by the 
wiD.*’ 

PaakBi B, oonenrred in this view, and referred 
to bit former judgment (9 Ad, & El. 940) for tbe 
greuttde of Idc opinion, admitting, however, that 
had thoquMtionoM rm infepra, or a writ of error, 
r. Wdt^rSi he should have come to a 
diihrenC oowdnlioii. He informed their lordships 


tliat Alderson, B. aliiu mr.ured U his funner 
opinion. • 

•{To he. niutlnuvd,) 
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IRREGULAR PRACTICES. 

Rein"; loatli to publish a serious nccusntion until 
iiTi opportunity wa.s f;ivcii fi^r accompuryiiig it with 
exphitiultoii or defence, we have deemed it right to 
defer the narrative of the case which has so greatly 
interested the Piort*.* 5 .sion, .md even been made the 
subjiTt of public d).s(‘nssion, until wc could give 
with it the cor, -qiunueriee that has grown out of it. 
M e now proftnt a report of (he i iilire proceedings, 
(o tJie picbeul inoiiuuit. with the letters and Koine of 
the (oimaeuts tliat Idvc njipeaicJ in th*:; daily 
paper.*!. 
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in liie «• .111-!* of the i 5 i**;-iori ju- . >i udiil, tl • 
atU ntio.i of I he rniijiii'v'!(.n<*i' 'if llii* i*. t..l.Ujdthrin- 
llnrntiii’ e.' ni!>i*i*:- f 1 th* I'l ;!• .'ig i ' •* dl'‘*i to the 
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rr.i !..!•. fali'M) no pe.i. i - prelrtiihng lo In* uLtonn yi, 
who h.'ivr iil){;iijit*vl Mitroflui-liini either to pi isxii'ei*i in 
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, “ I'be pns' 

III.' * 

'MirciKlered )■ cuuil In 

take their 


had :i counsel ein- 
ani to he instnieled : 

he had (’III ployed the 
hu’i himself iuiitructcd 


tiiuK 

“ Crouch cMiducU'* the pie*. ■ lO.i, and IT j/Ati/ia 
the delViii c- 

“ 'I'lu prosecutor huvuig giviu hr.' ideiiec ie chief, 
wfi't er»i> -f\[i:siii’'*'! hy n'lVAi/i.?. wlu> u>kf(l hiin, 
ani *111? other que'-lnnis, if he hml employed fi;i attor- 
ji'*S ‘ To wliieh ii \ plied. In* hn*’ uot. Ki/A'ni.f iu- 
ijuu d how it hapjH*s»i*(l th.il i ** liad :i counsel ein- 
plo\'* i. and how the < i*t n-i < .im to he instnieted : 
The witio'vs ackiiowled; cl ♦' he had employed the , 
counsel liiioscU, an*! tli.i; *>• hud himself iujjtructcJ ' 
tiiin 

The ('^iMON Si.uji.axt interposed, and asked 
how the fAiseeutor cuinc to give instructions to coun¬ 
sel Jiiin,stir. It vva.s so unusual a tiling, so different 
from any thing to which he hml been accustomed 
when lit the Kar, that he .nbould like to licar it c\- | 
plained. 

“ All*. .Stewart repli.d that, knowing Air. Crouch j 
personally, he hud gone to him and told him he wished i 
lie would undertake the eubc. ‘ 

“The C'o.MMO.N Si.KJh.WT. If is cxccediugl' 

uuusnnl 

*' <'j.***r 7 . dinicd that it w*as unnsufil in this court. 
He appealed to ihe gintlciucn at the bar to hear him 
out ill his assertion. 

“ liallanfi/n:, as the senior counsil present begged 
to «ay that he never knew an instaucc of a brief being 
taken for u pro.secution in such a maniu i*. 

“The Common SkViji-ant never knew such a 
thing ns 1 instruction a being given in sucli a muniior to j 
a gentlcimin at the bar. 

“ Crouch asserted that it occurred in this c.our» j 
every day. j 

“TheC ommon Skrjxant.**-W hat! Instrueiions 
given to counsel without on attoruey being em¬ 
ployed ! I 

“ Crouch was aware that it was a system whicb 
ought not to be eucournged ; but iu this instance, 

I the prosecutor knowing him, applied to him to attend 
I for hitn at tbe Wandsworth police court, which be 


could not do, and be, tbe prosecutor; then sent in* 
structions to bim. 

“The Common Serjeant observed that Mr. 
Crouch held a brief, apparently of considerable length, 
taken from the prosecutor’s mouth. 

“ Crouch denied tlmt it was so. He held only tbe 
statemeut %hich the prosecutor had sent to him. 

“The Common Sisrjkant never heard before of 
such a tiling. In consultations held by counsel, even 
a witness was always excluded from the room. 

“ Crouch confesAcd that the course under considera¬ 
tion might be more honoured iu ihe breach than the 
observance, but he could assure the learned Cominou- 
iSerjrant that it was common at that courf. 

“ K i/X;in 5 denied it positively, and if such a thing 
occurred iu ids own circuit it might happen once 
through ignorance, bill if it utpc repented by any in- 
'hviduat, no grnilemaa on tlie circuit would speak to 
him nftrrwarih. 

“ The Common Skiueant begged it to be dis- 
tiiictJ) ami publicly umlcrstood that If tin; practice 
wen* iTi»i*iitt* I he would hiy it before the judges. 

“ In tl't* cour&c of hi.s address to the jury for the 
di*f**!jf'', passed some very severe strictures 

upuu ti.'* X '.'iidui’l t)f the prusecutor and his counsel, 
and cxpicsseil a hope, that for the honour of the Bor, 
such a course would not again be adopted. 

“ The prLsoners u ere acquitted. 

“ Po'nl and ouc of the others were again indicted 
for stealing a iiiattic.ss belonging to tlie same pro* 
scculor. 

“ fVoio/i stated tin' which was sitnilar ia its 
circuii) stun CCS to tin* other, except tliat the evidence 
w.is Houirwhat stroneer against Pond. In the course 
ol hii jipi liiiif Crouch complained of the violence and 
iiiiiMti't'rii' til .iP.'K K made upon him, and in his 
o,,dt'fLnct* : ! 1 'ir' il that it was the practice of the 
hii'iied ]Uflgc (the f'omtm ii Srijeaiit) to refu-e the 
t•^pf■^scs of counsel for a prosecution, cxeejit to a 
f'lvoun d few of the counsel at that Kar, 

“ 'I'he (l|)MMo\ yi K.IKA.NT iust.in’lv rose ami 
stojipcil All* tlii.iurh, lie hoped the Icarue 1 covinsel 
uould coii-'iil(*i' what he was .saving, lor .such an oh- 
servatioh i'uplied a eliarre of corrujitii^i on the part 
of the jinlge who sfiould act so. He indignantly 
1 ; '''fd T n* troiii of such au accusation. 

‘ .Vhlermat. Iiiom\>s M^)(jii,*who sat with the 
« imiiion Serjcai.t, declared he i.ould r piVM'nt this 
ma.ti:.'* t » the ('omuiissiinn r*- of the Court and to the 
Hur, Alucli had been said of late about the tmprojier 
coM*.lucl of the attorneys attending and practising 
fl-“ie, but 1 '.'. (Alderinan M'ood) had always said 
tlj't, Ij il.r r(;uu?cl pur'-iicd the course which was 
e..ii-i.^tcit: with the honour r.iul dignify of the Bar, 
tin ^ ^!(luld M'on annihilate tho-c irrcgalarities. Ami 
hr va-^ tuDy I’oaviueeil, hy the 'Jca'idalous coudnet he 
luu«»'i.i: ’ M That lo^ ub'-eivjitnms v.ere 

"• b fuuiideii \s fi-i till* charge made against his 
t> "i-ei! ami e\eiiu‘s.t fiieml the Couiinou ^^eI)euut, lic 
w ‘’'hi m l armiv it '•lop there. 

l ilt CoMMo:. Smuv \nt wished it to he dia- 
ti «'<'y umlei^stood, that he liat uo "favoured few.* 
'*• 1 ,d only (’ue ohjeet- to do‘•trict justice. If any 
•m sin 'x. bun a j'’'o,i:*’ britf, with an iittoruey’.s 
n.inu* on ‘In* hark, he allowed the cxpen-jis ; but when 
hr found en -e*- taken up by couii-cl as :i matter of 
speruliitiou as to whither or uot the fee'would be 
paid for them, it was his bounden duty to set his face 
lurainst such procrcdiiiirs, aud he always had done 
ami would do so. The county couU nut iind would 
not cntt i into such speculations. Those things did 
not perhap'i occur before the judges, before whom a 
different class of cn«es came; but in the other (tho 
iie\v> couit, in minor cti*«es coming before him (the 
Coiumun Serjeant;, those tricks, if, indeed, they 
might not he culled frauds, were practised. And 
persun.s, he was ashamed to fca\, wearing wigs and 
gowns, did enter into such speeuiatious, which he was 
resolved to stop whenever he could. And, as he had 
been obliged to speak out, lie would say, that of all 
the disgraceful cases he ever witnessed, that wa.s the 
most disgraceful. Was it not proved that a member 
of the Bur oi England had taken up tbe case without 
the intervention of any attorney, without any person 
init the jn'osccutor to insirnet him, and that hr ubso- 
lutcl, made his brief in court himself from the report 
of tin’ w'itnes.s 

‘^Crouch was very sorry that lie had called for those 
n marks. He hoped that his iiie.\pcrience would be 
his excuse. He btfg<gcd to apologise for what he had 
said, and assured the Court such a thing should not 
occur ngniu so far as he was concerned. 

“ Alucrtnati Wooo observed that they (the 
enminissioiiers) had taken almost unlimited means to 
put an end to certain fraudulent pructices with refer¬ 
ence to persons taking instructions from prisoners in 
Newgate who were not authorized to so do. They 
had met with difficulties which the rospecrablo mem¬ 
bers of the Bar, much to their credit be it said, bad 
lent their aid to overcome; and it wae to the inte^ty 
of the Bar they should look for aid to carry out uuse 
objects. There had been cases almost amouutiug to 
common swindling which he (Alderman Wood) had 
taken up; but, unfortunately, could not complete, or 
the parties would certainly have been indicted. 

“ Uallontinc cordially approved Qf the cxertioos of 
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the Comt of iUJermea, ftud bcg^fed, on the port of 
all around him, tu thunk them fur thu great core and 
attenliou they had given the matter, and for trying 
to make the court U'hnt it ought tu be—^the higheat 
and purest in the kingdom. 

** The case wa^ then suffered to proceed^ 

again addressed the jury, and having 
observed (hat cheap articles were never of good qua¬ 
lity, sab' that the rule extended eventu law. If they 
wanti'd an example of cheap law, ecce signum / 

The jury returned a verdict of guilty aguiost Pond, 
and acquitted thu other prisoner. 

" The O}MM0N SaaJBANT sentenced Fund to 
three mouths' imprisonment. 

" (Jroueh then said that ns a matter of principle he 
fell bound to apply to the Court for the expenses of 
the prosecution. He should ask the Court tu allow 
the ban-istor’s fee. 

nic CoMMO.'V Sbrjeant, as a matter of priuci- 
pie, would not grant it. bound tu refuse the 

expenses of counsel most distiurtly. lie would allow 
only tlie ordinary expenses of witnesse.s. And he 
flhciuld again observe, that so far from such practices 
ns had that night been exposed being tolerated when 
ho was at the bar, iii cases of consultation not a 
word would be spoken w’bilst a witness rciuaincd in 
the room. Tlui witness would be first ordered out, and 
then, and not tJl then, did the counsel hold their 
con.siiltaUon. 

“ '1 he subject was then allowed to drop.” 

Upon the publication of this report, and the ap< 
pearnnee of some severe commentaries in the lead¬ 
ing articles of the daily papers, Mr. Cnoutii ad¬ 
dressed the following letter to the Times :— 

** Si A,—As the report in the TVmcsof Monday last, 
headed ' Central Criminal Conrt,’ may do me great 
injury, I hope you will have the kindness to insert 
the following explimatiou:— 

“ Mr. Wilkins assures mu (and I ca^idly believe 
him) that when he made those strong ^servatious 
against inc (reported in your paper) he was not aware 
that it was ever allowed for thu liar attending the 
Central Criminal Court to act as counsel for the 
prosecution, unless an attorney was employed in the 
case, or that, had hr. been aware of the practice, of 
course he would nbt have made such observations. 

” Yesterday the barrisU'r.s formerly at the liar of 
the Central Cruaiuul C<mrt met. at the Middlesex 
Sessions, niid it was .stated by all the gentlemcu pre¬ 
sent, ' That it bad always been the prnclieo of the liar 
attending Lpudon Sessions to act ascuunbel either fur 
the prosecution or prisoner, although no attorney wa^ 
engaged in the case; and that Mr. Cruiieh, in doing 
BO, had neither acted unusually nor uiiprtifessiou.illy.’ 

” You will see how in){a)rtant this is to me, con¬ 
firming thu statement I made in court at thu trial, and 
i pray you will insert it. 

** Yours, ulicJiently, 

** Temple, Sejit. 2.J.” “ Nkw eoN Cuoucu.” 

And the following to the Mnnung (JAroniefe :— 

**CENTRAL CRIMINAL COFUT. 

"to TIIK KUlTOn or THi: MOIININO niRONK I.E. 

"Sir,—T he great offence for whieh you have de- 
uouneed ,mc amounts (o this: ‘ 1 have be come the 
advoeatc of n prisoner who had not einplnycd rm at- 
lornry.’ And when 1 bail shewn you by my rtter 
(that which T bml as«<erted at the trial) that in doing 
so I had only acted in accordance with the u.<iagc of 
the Loudon .Sessions, you tlinn mix me up with 
other persons and other matters (quite unconnected 
with ray ease), and heap difihonour unu disgrace upon 
my character. ^ 

"I have, Sir, the eon.solation of knowing that 1 
Rcvcr In any way merited such severe censure, and I 
feel convinced that yon yourself will yet do me justice, 
and confess yon have blamed me undeservedly. 

" Y'^ott deman of me certain informatinn ; but I 
think your end will be better answered if I give n 
short necount of the whole transaction, which I be* 
heve will embrace ail your queries. 

"The pro.seeutur, nn old friend of mine, called upon 
me and said he wished me to be his counsel in a pro¬ 
secution for robbery (at the sometime handing me the 
depositions from the magistrates). I asked him who 
his attorney was (for attorneys are always the best 
clients) ; he said it was a ntmple ease, atul he did not 
intend to employ one. ,1 thdn told him he must send 
me nil the information ik« had to communicate, which 
he did a few days afterwards. 

" 1 took no n6tes, took no examination (and I have 
a person who was present during the interview). The 
next'time I saw praseeutor was on the drat day of 
tho tea^iona at the Central CMgiina) Court, and he 
then mid me the fee anhieas) before the hill was 
even foondi aodfofff days before the trial took place. 

" The.proeeentor aefted me tf I would see the two 
poUoemcil In the ease. I told him no, the depositiont 
were my beat Information. I never examined, I never 
even law any of the witnesses antU they came into 
the %Knt to give their tnddeace. 

"If at the trial 1 did not itateairthierit was be. 
eauee I frit coafheed at being lo anddenly ottoeked 
by Mr« Wilhtfts, by the learned Jndlge, and Mr. Alder 
man Wood, aiMdiO not dintinetiy remeiaber nay t&^g 


I said, except that I declared It was usual iu that 
court to act as 1 had done; and 1 still stand upon 
tluit most true declaration. 

" And now to your further interrogatories. 

" On Tuesday last 1 called the attun^ilt of the 
liar (of which there were about twenty present at the 
sessions) to the report of the trial in the Times news¬ 
paper. 

" Mr. Frendergast said he had read the report, and 
in his (jpiuion uo blame ultaelied to Mr. Croucb ; hr 
(Mr. Crouch) had done no more in this case than he 
himsrir (Mr. Freudergast) hod dune, iu similur ones, 
and that he felt convinced every luun at the scssipus, 
who bad been some time in practice, had uciosionally 
done the satue. 

" Mr. Clarkson (who then entered the room) was 
of the same opinion, and instanced the cases of the 
dock companies (who prosecute without attorneys). 
Mr. Pajiiu also cunfiriued tin* prevalence of the prac¬ 
tice, and, 1 believe, every guutleuiun at the sosion.s, 
either at that time o; during that day, expressed the 
sume opinion u.<4 the leaders had done, :md ixuucrattd 
me from iiny bUiuic. 

" Mr. Wilkins ‘ regretted he had not before been 
aware of the practice of the London biessions, and in 
the hanilsoinest nianurr offc red to bring the suliject 
before the Conrt on tliu first day of the next hCasions, 
and place Mr. Crouch rightly before the public.’ 

" And now, Sir, allow me to call your attention to 
the many ca«!ca where counsel act without the inter¬ 
vention of attorneys. 

" Purisli appeals, (jf whieh there are thousands 
every quarter aesaions, *‘r‘' frequently got up by the 
overseers or clerk, and counsel (even the highest at 
tin: Har) take briefs, hop* consult lions, aiul take iu- 
slruetion.s (no attorney et«ploF‘<0- 

“ In the insolvent and. i npUy court's, jirivate 
persons employ counsel wiriiout attorurys. 

" Public cninpanie.s (do^’k ‘’ompnnies, for instance) 
instruct counsel; no nttor^^V ^*^g!iged. 

" Mint cases have (I believe) no attorney em¬ 
ployed by the Cri vn to instruct Counsel. 

** Many other instances might he added to shew 
you the prevalence of the practic'* but at the same 
time I beg to say, ‘ It is a practice more honoured in 
tht? breach than in the observance.’ 

" Y'oii will oblige me by in.serting this letter, and 
believe me to be, Sir, yonrs ohedirntly, 

" Temple, Sept. 28, “ N. Cuout'H.” 

I The Mnrninff (^hrnniclo, citing the Report, thus 
coinmeiitnl upon the practices revealed in it :— 

“ Into the large and general question, namely, un¬ 
der what circumstances an advocate ni.iy dispciiHc wjih 
the interiiiediute ageney of the attorney lietw’een him- 
selfiuid the client we will not now enter. The sahject 
is too wide am) general, and a moie fitting occasion 
may arise lo discuss it. livery yuofessiou has, no 
doubt, the right to make rules to bind its own mem¬ 
bers ; and each learned body bus within itself the 
inncbincry to execute its own laws, by sending a re- 
frachiry brother to Cov'-ntry; but these rules are 
arbitrary, and in England almost iiniversallf nugatory. 
So long as mi n of all classes and cniiditions, without 
reference to competence, character, fitness, or learn¬ 
ing, are admitted, and udiniited uUhnut exuimnulion, 
to the English Har, so long must there be found such 
paltry sweepings of lawyers, sueli ocuimin st ih- proems, 
as are to be fouud not alone in the Old Hnihy but in 
I iVcatminstcr-hall itself, luNtitutc a council of di<ci- 
plinc, composed, ii.s iitl'ranec, of tbe most learned and 
liberal among the order, and there is no fear but .such 
practices as those of Mr. Crouch would be justly mid 
properly dealt with. We cannot, however, but think 
thal the virtnous indignation of Mr. M'ilkins has 
hegnii at the wrong end ; nor are we quite sure that 
he is c.vae.tly the man who ought to have cast the first 
stone again “‘I an errmir brother. 

"Tbe iniquities and inalprneticcs of the^ld Hailey 
and Central Criminal Court arc not solely confined to 
such as Mr. Crouch ; and if Mr. \A’ilkina virould really 
grapple with the monster evil, let him strike at iiiore 
desperate but more dcxtiioiis prnetitioneis—not 
‘ nobler quarry,’ certainly, but men who, from their 
craft and cunning, ns well as boldness and dexterity, 
.vre more mischievous to the suitor and less creditable 
to the Har itself. Asmoofh, oily, iaunty jobber, whoby 
an ostentatioxis yet empty bencvoJcucA worms himself 
into the post of prosecuting counsel to parishes, ves¬ 
tries, and boards, is, to our minds, far more dan- 
gerous and disreputable than the practitioner whose 
offence, after all, is only the communication with au 
auctioneer instead of an attorney. Mr. Wilkins, 
however, well enough knows that there arc attorneys 
who have especial affection for such a man. There is 
a neeeatitudo iortis between thern^ 

" We perceive that Mr. Ballantine, a very yoaog 
barrister, stepped forward to vindicate the honour of 
his doth, and to aver that he never knew, in his ex- 
perienee, an instance of a brief bcto|r taken for a pro. 
■eeutioA in such a manner as had oeea disdosed la 
the ease of Crouch. We are of course bound to be¬ 
lieve Mr, Baliantine; hut hh eiparieaee is extremely 
limited, and we had rather have the opihioa of sosM 
ofhissetilort. There id'uot an abler or a mere heaooro 
gentleonti Sn^ ffiufoWloa ten My, Adalphaef 


not a more straightforward, candid, manly man than 
Mr. Prendergast; not a more ingeniOQS and well-read 

K ersoii than Mr. Churchill. These gentlemen are all 
y many years Mr. Ballautlne’s seniors. Will they 
feline forward and say that they have never before 
heard of or seen such professional malpractices as 
hTive been first denounced though not first discovered 
in the present case ? When they do, then we shall 
believe that the stories of jobbing, and moqppoly, and 
exclu.si()n, aod the system of cadding by clerks, and 
hooking and plucking by low retainers in the pre¬ 
cincts of the Old Bailey courts, are a mere * coinage of 
tbe brain ’ of some briefless would-be brlef-snatcher, 
less successful iu action, though fully as guilty in 
latent as Crouch himself. * As at present advised,’ 
to use a favourite expression of the late Lord Eldon, we 
cousidiT these practices by no means of uncommon 
occurrence, though we are willing to admit that they 
have been only recently pnblicly noticed and de¬ 
nounced. But i.s there a man in or out of the Pro- 
fession who iloes not know timt the Old Bailey was, 
to all intents and purposes, and is yet, to the gene¬ 
rality of practiiioiu'i's, ns close a borough as were 
Galton and Old Sarnm to the parliamentary candi. 
date.s bdoie the passing of the Reform Bill ? Is ther 
a man who does nut know that business was and is 
jobbed tJiere in the grossest and unfairest way, and 
that an embryo Erikinc would be 'mute and in- 
glorinus’ fur everinnrp, if he had to begin at the Old 
Huili-y without the proper freemasonry of the craft of 
the trade, for it would be u prostitution of the name 
to call it profession ? 

" Mr. Wilkins is, uo doubt, an exception to the rule 
of L'xelusioii ; but Mr, Wilkins came to the Central 
Criiniual Court with a reputation already made, and 
ill a nio.st opportune season, to fill up the void created 
by the promotion of Mr. Pbillips. Hut he must not 
.siipiio^e, bccau.'jc he has himself succeeded, that a fair 
career is opctiCd to every man of talent. No ; if this 
able aiul dixtcrous advocate wishes to improve this 
great uietropoliLaii jurisdiction, let him speak out 
uguinsi the practices of the leviathans, and Ici him 
diieet his attention to the constitution of the Court 
itself. There i.s a l.iiat in the very atrnosph* ? of the 
Oil! Hiillry ; nnd to Ihe at such ' small deer ’ as Crouch 
(whosi cojulurt is, however, disreputable nnd iinpro- 
le&i>ioiial ill ilte highest degree), without hunting dow'n 
the wolves and foxes of the (Vntral Criminal jungle, 
IS to waste good powder and shot. Mr. W’dlvins may 
he assured that if he be really desirous to ainciid the 
pnietii'c and proceedingsof the tiourt, the public voice 
and Opinion will go along witli him. Hut, again we 
say, he has biguii at the wrong end.” 

\' hilo tills iu.stftnce of imilpruclicc ivas iu oonrac 
of disi'ussion, another, far worse in its eliaraclcr, 
oeonrred at tlie Middlesex ScsM'ons. The most 
Micrmct account of it is gi% rn in a leading article in 
the Afonting Chronicle, which we transcribe :— 

" We now turn to tbe rase at the Middlesex Ses¬ 
sions- AV;/. V. Thompson, whieh was tried before Mr. 
Seijeaiit Adams and a full benrh of magistrates:— 

" This was (says tbe report) an iiulictment ngaiust 
the, defendant by Mr. H. U. Pyke, Barrister-nt-law, 
and others, ch:u'ging him with having erected and 
i'anieil on a nuisance at Kentish-town, by means of 
hl«-acbing bristles for brushes, making varnish, boiling 
soap, ami dyeing wood. 

" Pykf, in the absence of Horry, himself conducted 
the rase lor the prosecution; and Prendergast and 
Hod kin appeared for the defcndiuit. 

'' The ease fur the prosecution lasted until seven 
o’clock la the evening, the learned prosecutor himself 
occupying the Court a considerable time by the state¬ 
ment of the farts. 

"In the course of the evidence for the proseoution 
it came out that the learned prosecutor had, although' 
a member of the Bar, been uctlog in this matter la 
the chaiactcr of an attorney. He had drawn tlie 
brief, and delivered it to and held consultations with 
another counsel, witoout tbe name of any attoruey 
being at the bottom of the brief. 

"The leom d Judge, in very energetic language, 
condcinned this conduct as extremely unprofessional 
and highly improper, and went on to say that if such 
a practice were to obtiiin amongst the members of the 
Har, its character as a liberal honourable profes* 
sion could uo longei be upheld. 

" Pyke, io the course of his reply, ia reference to> 
what had fallen from the learned judge, asserted that 
every prosecutor had a right to conduct hie own 
case. 

"Tbe JuDOK said that was perfeeUy truet bob 
here was the prosecutor, a barrister, ihawiag and d«- 
liveriag the briefs to another counsel, without te 
name M an attorney bring on them, and ten at-lnnt 
appearing ia that court ns pouatel in his nwa pn>» 
secution. The losrned gentleman had braoght these 
observations upon himself by hU own conduct. The 
course of proceeding which he bad adopted teas nof 
only unpr^f!essionai,out most iswrgpsr, emd unkst the 
learmea oentleman could yrove that fis A$4 net drasm 
the briers, oad had noi dsteretf ten fo e s inmf , 
U ssouU he difflcuU to dksCamt, 

" .gybe im5a co nt e n de d Ihnbhy wup ip i tij i d ly te 
i^wtdTtela^iadoij^ 
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•‘TheJuDOK would tell the learned gentleman 
that he wns not Justided, neither was another barria- 
ttr justidcil in taking a brief, without the name of an 
attorney being attached to it. There was a some¬ 
what alinilar case at the Central Criiniiial Court ii 
day or two since, but there the party giving the brief 
WINS not a professional man, still less was he a mem. 
ber of the Bar. He hoped never to see .such another 
ptot^eding.. 

** The case having been brought to a conclusion, 

** The JVDOK said he felt it necessary, in con¬ 
sequence of the course adopted by the learned gentle¬ 
man in his reply, to offer a few remarks upon his 
conduct. He felt it to be his duty, and most re¬ 
luctantly he performed it, to nay that in his judgment 
thac learned gentleman had not been justified iu any 
•one step which he had taken in this matter. He had 
conducted himself most unprofessinnally, find in a 
way which he sincerely hoped he should never be a 
witness to again. He had placed hiinsrif iu the po¬ 
sition of pt‘Oitcru/or, tcitnrss, afforiirt/, nm/ cumsrf,/or 
he found (hat not antif was hus name at the hack of 
the indictment, but that he hod gone fnfare the gt and 
jury. Itut the learned gentleman haa not siinply ifonc 
this; for he, a barrister—u member of (hot tr/n'rh was 
called a lihei'al and honout able jmifessian— hod p,ih~ 
Ushed and stuck up in front of his own house a placard 

, which was full of untruths, lie bad then g»me nuind 
to diffeiTt persons, soliciting them to come forward 
to prescentethis defendant, and in a letter had offert'd 
Ids own professional services without fee. This teas 
u most improper proceeding, and one which be could not 
allow, in justice to the ProfesHion of which he had 
been for more than thirty years a member, to pass 
without public no*icc from the scat be had the honour 
of occupjing. Counsel received, but di<l not seek 
briefs, aud they were bound to neeive any brief 
which might be brought to them with the fee, and 
were then called upon to do the best they could for 
their client. Here, however, in h s own letters, the 
leariu'd genilcinan tendered his professional services 
and influence. Thjit Mr. Horry had taken thr brief 
without the name of an nttornry being upon if he 
could not believe, and he Imped that to. morrow' 
morning thac learned gcrtleinau would be able to 
deny the statement that lie Inul don™ so. He h.nl 
felt called U]ion to make these observations ; and lest 
Mr. I'yke should feel aggrieved at (hem, and slmnld 
think it nocessasy to take any step® in foiisejpieurc, 
Jn'slioiild, in order to be prepared with r< justification 
for these rt'ininks, direct that uU the i^' }/Jnn.nds let- 
ters u'hich had been rend in eridi nee should be nttuned 
la the eiistiidg of the'jt\rirt J" 

•‘In ruiding the report of the Chronicle, w'c, lagan 
to think WT might have liren imposed on by one of 
those ingsjnioiK (ielions wliich was reeeiitlv practised 
on one ot our conteiuji tniries ; but on refeiiing to the 
Times we. find the aecmint is almost word for w'ord the 
s'l'ue. Is this, tlu n.tlie eondition to which the Eng¬ 
lish Bar isrediiecd in the year of our Lord ia-l4 ? Are 
lhi.se themannei of men to whom w'e are to surrender 
the defence of our hherties, our lives, our iiropcrty, 
and that whieh should he deaier to us than all, our 
reputations Here is a man, hy profession a barris- 
tiT, comiueiiciug a ease .as prosecutor against a pailv 
wllo was his rival for the local situation of eonimia- 
sioner of paving and lighting, drawing the brief .is 
attorney, hoMing consultations w’ith another counsel 
without the name of any .'ittorney being at Uie bottom 
of the brief, and wlieu the solicitor oii tin* other side 
declined to ho'd nay eommuniealUm except with an¬ 
other prnfe.ssiunal genilemnn, he received na uiiony- 
inotts letter from Pyke, the prosenutor and barrister, 
attorney and attorney’s clerk, inthnuting that Mr. 
Kirk,of Symond’s-inn, was retained us solicitor for 
the prosecutioii. How, wr ask, can such things be, 
and are they permitted hy tlie proper authorities I If 
an attorney be guilty of any lualversution or innlprac- 
tice, appeal mnv be made to the Law' Institution for 
inquiry, or to the Court of which he is an officer, to 
strike him off the roll. But is there to be no remedy 
in the case of a barrister ? 'I'lic cases of disbarring 
arc oertaiiily not mttnerous ia the books, and the 
remedy has not been frequently resorted to ; but if 
ever there were a case which called for the exercise of 
this extreme remedy, surely the circumstances of Ihla 
case are so flagrant as to demand the instant interpo¬ 
sition of the authorities. On looking to the Law List, 
we find this Pyke is a member of the Honom*a!i/e Soci¬ 
ety of Gray*s-inn.' Surely if Qray’s-inn wish to con¬ 
tinue an honourable society, the benchers must take the 
earliest opportunity of disbarring such a person. We 
know not whether this he the Pyke who drew up a 
biU| or answer, in Chancery (for he practises in all the 
courts of equitable and legal, as well as of parlia¬ 
mentary and eriminal, jurisdiction), of such a nature 
as to 0 ^ dowoi very recently, the severe animadver¬ 
sions of the presiding jodm; or the Pyke who riUsed 
w Matrm^y with one Dickenson, an attorney ; but 
he this as it may, enough is apparent on the proceed- 
ingaow before us to put in motion the inn of court 
to wUeh ho Maiigi. 

Of oontt k diaiit peiyao to tlie fiar of late yam, wHh. 

\ OH prMoai egaalhai t oa ia law or teamiogi or ia- 

l 


I qulry into moral character, appears to us worthy of 
■ the grave censure of* the judges, ^lerc there is a 
I University degree, and a well-'establlsbed reputation, 
j such exm^ifiation may be unnece.ssary; but there are 
numberleiO cases in which such examination is not 
only necessary, but would be profitable both to the 
Profession and the public^ Wc are aware that the 
pr,actirc has prevailed for some dozen years or more 
at the Irmcr Temple, and with some good effect *, but 
wc should look on the Institution of Councils of Dis¬ 
cipline, as established in France, as a rnneh more 
efficacious method of dealing wdth those bad subjects 
of tly* law whom Hcumeccius calls ru/fam Togafi. 
These councils, formed out of the body of the liar 
itself, by elrction, arc charged with the fHiii'^tious of 
watching over the hiuiour iind conduct of uicmbcrs of 
the Profession. They have the power of admonish¬ 
ing, censuring, reprimanding, interdicting tempo* 
rtuily from piacticc, or altogether di^barting. lint 
in the exercise of this latter right, the C!'fig<-s of the 
Profession allow an appeal, witliiu a ceitaiu ]iei'Iod, 
to the inculpated advocate. 

“ Wc confe^-s ilint n ceiit circumstances induce us 
to think that such a council miglit be profitably inj-ti- 
tufed in England. The Hnr, however, is the custodier 
of its own honour, anil it i.- for that body to say vvhe- 
: thcr tin y will allow' the Vultures Togati, the lli^crc- 
! ditablc pettifoggers, to remain within their ranks. 

1 M:. Serjeant Adams has, at all cv'cnts, douc hi^ duty 
to the T’lofcosion and tin* public.” 

I In fuither cx]d.inalioii ul tliih discreditable affair, 

! the following letter has been addre.ssed to the 
Morning Herald :— 

“TO TIIK KOITOR OF THE MOKNIN'O IIKUAI.O. 
“the qitp.ev, on Tiir. ritosFri'Tiov or n. tt. 

rVKP, Rsa. nAUKlSTEll-AT-T.AAV, A OA INST W1 J.- 

LIAM TIIOMI'SOT. 

“ .'Ui, llucklersbury, Mansion House, 

“ Sept. 127, IS44. 

“ Sir,--I observe a letter in your paper of tbi«. 
morning, addressed to you hy Mr. Pyke, complaining 
Ilf the observations made on his conduct hy llie chair¬ 
man of the Middles* x Sc-sioim. 

“ As the attorney eondu ting the defence of Mr. 
Thoinpsnn, allow me to«ay a very few word*-. .At the 
j eomnieneerncut of the ease I reecived letter** and pa* 
pers, n'thoiiirli iu the handwriting of Mr„ Pvke, \Tt 
signed witli the name of A. Vereliild, Finding this per¬ 
son was not an attorney, but only a cleik in the office 
ot Mr. Pvke, a law btatiiuier iu r'haiiuer>-l.uie, aud 
a ivgotiator of law partrieiMhips, and who is the 
f.itlier of Mr. Pyke, the bnrri 'ter, 1 wrote niu! refused 
to coniiniinii'atd with Inin. I then received an ano 
iiyniou*^ li tter in the hnndwriting of .Mr. f'jke, re. 
ferriag me to Mr. Kirk, of Symo.id’s-inii, as the 
attorney to be communicated witii, rind to tb;it gm- 
tleiiiaii I WTote on the .^ith Septeinbct, inviting him 
to attc'iul {' clieiuienl examination of Mr. Thompson’s 
process of hleacbing, uecfiinpanied by his e.Minsel, 
clients, and eheiuUls, but Vvbieh offer was net ac- 
cVjited. 

“ 'J'o shew the spirit in wliieb this prnseeutinn v\a‘- 
rommeneed aud eomlueted, I tbinf. I need only refer 
to the fact of Mr. llnrrv having pressed for (‘osts 
when the Court adjourned the case on the joih inst. 
and also to the following letters, wiittcn by ,Mr. Pjke, 
aud sent to a genlleiiiiin who produced them in court, 
under v.stdjpirna from me,and which lettci.s were reail 
iu open court to tin jury, commented upon by the eliair* 
man in his observations to the jury, and were .subse¬ 
quently iiiipouiulcd, with other papers, by the learned 
clmirman. in addition to those which Mr. Pjkc left 
W'ith the chainnuu, the brief which he used in court, 
and which wc arc to presume is the one given to .Mr. 
Horry, niul if will at once be .seen vrhi thcr it i-> iu the 
handwriting of a law clerk or Mr. Pyke himself. 

^ 1 remain your obedient servant, 

“ Fras. Ilour.r.n. 

“ P.S. T omitted to say that the copies of suhpa'iius 
served on the w'itue.sscs for the prosecution, vvliich I 
have been able to see, arc filled up in Mr. Pyke’s 
writing, but no attorney’* name indoi'sed, ah t-liould 
be on such n document.” 

The hforiiing Chronicle has again thus admirably 
commented upon the recent exhibitions *.— 

“ We arc well pleased to learn that our remarks on 
the practices of the Bar ut the Central Criraiual 
Court and Middlesex Sessions have excited not only 
the observation and coiLsIdcration of the proper au¬ 
thorities, but have likewise awakened the attention of 
the Profession at large. If this were the only result 
obtained, the reform to be hoped for lAight uot be very 
immediate nor very aufficieat; but foitunatcly public 
Indignation is roused, aud the judges aud beuchen 
will now seetkat the saUect is one of gi'ave import, and 
which will not brook dclav. In free states the cha¬ 
racter of the Bar is public property. Oar lives, our 
liberties, our reputations, our fortunes, ore in the 
hands of that body, and it Is important, not only to 
public liberty, but to the well-betog and existence of 
every state, that the *Bkr should be comi>osed not 
merely of learned lawyers and subtle pleaders, but of 
men of liberal minds, enlarged views, unblemished 
honour, Mtft incorruptible int^rlty. ^ It was because 


we wish to see the Profession so composed in England 
that we unhesitatingly, uml ut once, pronounced uu- 
qiiiilificd condemnation in the recent c.ases at the Cen¬ 
tral C^riminal Court and ut the Middlesex Sessions. 
We know nothing individually of cither of the parties 
incrimtuated—cither of Mr. Crouch or Mr. Pyke— 
and we wish to know nothing of them; but all we 
uny Is tlii.M, that if such piiirttces as were made patent 
in these two piirti»’ular in.'^taneci, now being openly 
discovered, arc uot oi)enly condemned and discredited 
by the authorities, there ik ud end to the independence, 
to the respectability, and to the high tone aud honour 
lif the IJiir (if England. • 

“ We were well awnie tht-it the practices for whicK 
Mr. (.Vouch w'as brought under the notice of the 
Court, ujiinely, taking’ a prosecuting brief without 
the intiTvcntioa of an attorney, had long existed at 
the Old Hailey, univproved and unooiulemncd, and 
all we desired was a public ret'ognition of the fact 
that it had so eoutiuued publicly unrepiovcd, though 
privateh deprecated. Mr. I’rendergast is too honest 
and straightforward a man to deny the cxLteiicc of 
such a practice as we felt it om* duty to rotidt-mn—a 
practice which prevailed, if we be rightly informed, 
'before he entered the court a!5 a practitioner. But 
I does he applaud it? On the contrary, he and all 
other resjiretahlc hani.Hte-s lament the existence of a 
I deviation from the stricter and purer professional 
' rule. 

j ” It is not slated whcflur Mr. Curwood, who has 
1 been a member ot the Bar for half a eeutury, or Mr. 
Adolphus, who has b('eu iu the profcHsion thirty-seven 
years, or Mr. Kyluud, who hits been n barrister fur 
twenty-seven }ear->, took part in the discussion at the 
Mid<lle?e\ Sovsions iu Mr. IVoueU’s case ; but if the 
fact be really so, the«e gentlemen, in admitting the 
existence of the practice, mie-t have eundenined it 
generally, without reference to any individual cose. 
In the individual ease of Mr. Crouch it has been 
directly btought under cognizance of the Court, andi 
the (.’ommon-Serjeant could not do otherwise than 
lenouiu'c such a deviation from etiquette as grpssly 
unprofes-iiotial. We shoubl have felt gnsut pity tor 
Mr. (Vouch if this had been his first offence; but we 
are informed that it was not, and that a meeting of the 
, Obi Bnilcy Bar bad been hcretofoi^eld iu reference 
, to Ids profe.ssional conduct, at which a M.. O’Brien 
; otliei.itcd tis stcictai v, aud on which occasion he re¬ 
ceived a gentle hint that he had transgrcs.sed profes- 
, ■sional bounds. .M.**. Crom h then pleaded ignorance, 

; and was i xeusid. If thi*- tsiet, eoininuuieated to U8 
^ by n gentleiimn of the Bur, be true, Mr. Crouch 
; cannot a second ti'ue plead i^rimrniice, or say that he 
J was uiiwariiul as f*i tin* gros** irregularity of hU 
' eori'luct. Mr. CiomU wimltl have us believ'e that 
parish appeals are matinired without the intervention 
! of an ;it‘oriiey. I’o this wc give a decided denial. 

' Wc belu vi ill one ortw'o ot ttic inetropolitau parishes 
I the bad piiu'tiee prev.iiied of allowing the vestry clerk 
I ocea'ion.'ilh’, not an utloniey, to act ns such; but 
, this i- iiowprohibiteJ, as Mr. (Vouch oughttoknow, 
j by Lorvl Laiu**lul(’s f'.ct, the (1 ix 7 \ ict. c. 7-t, sec. 2, 

I whh*b provide-, that no per.son shall act as an at- 
, torney or solicitor unless be be duly admitted amt 
j enrolli d ns such. After the imssiiig of this Act, Mr, 

; (h.irdi’r, clerk to a metropolitan parish, lu«udcd*a brief 
1 to Air. Pushley, at the .Midillescx ;A>ssi<ms, and au 
objection wii', on that teeiiunt, rni.srd to Mr. Pashley 
being heard. Surely, m, a practitioner ut the bar, 
Mr. Crouch ought to know this, Hud more parti¬ 
cularly ought he to know it an u practitioner ut the 
Middlesex Stssiiiim. It i.s said that duck companies 
prosecute without the aid of an attorney. Whatever 
he the case in the metropolis, we know thi.s is not so 
in tin* pruvinres; uud if the practice obtain in Lon¬ 
don, it is n gross irregularity, without the shadow of 
an exeu«ie. Tlie poverty of a prosecutor way be a 
reason fur his uot employing an attorney ; but there 
ciui be no such excuse fur dock companies. Mr. 
Crouch exprc*!scd his belief that the Mint have no 
attorney. Not only have they an attorney in Loudon, 
blit an agent in every town of England of any im¬ 
portance, and ail iu.speetvir, Mr. Powell, well known 
to every counsel iu E'lglnud of any practice. 

“ But vvr have snid enough ot Mr. Crouch, whose 
case we now leave to the cousidoratiun of the authori¬ 
ties. There is, certainly, a cuiisidcrahle differenoe 
between the deviation of Crouch aud the gross pro¬ 
fessional offence of i’yke, which cannot be lost sight 
of either by the hendurs or the judges, whose bouuden 
duty it is tc consider both cases, with a view to a ro- 
tnedy early in the ensuing Term. For the last century, 
and until within the last fourteen or fifteen years, the 
Bar of England has^ certainly been a credit and an 
honour to the countn'; but- of late the ’ cankers of a 
calm .world and a tong peace ’ have infested this 
lusrnetl Profession with a class of men neither learned 
nor respectable, and who excereise their calling in n 
manner neither honourable to the body nor usml ta 
the public at large. 

” It has been too much the foshion to admit of 
late to the Bar, and without eaomdMUiont persons 
wfanie .previous pursuits oae woidd have supposed 
had wholly disoualifled them for the exercise of a 
leipoed Profession. Far, indeed, are we from coun- 
tdiancing theddei^ that iu this free eountry the 
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career of the Bar should not be open to all; but 
•pen whea the eandidate had proved Us fttness to 
enter on it, by having'had the benefit of a liberal 
education, joined to a proficiency in his particolar 
art» If we go on admitting candidates iadiscrimi- 
nattfyt in the way in which they have been admitted 
for toe last ten or twelve years, the respectable mem¬ 
bers of the liar will be overborne by men who follow 
all the low practices of the Jeffreys and Pembertons, 
srithout disclosing any portion of their abilities. Wc 
shall have the dlMonourable tricks of Francis North 
revived, who, even according to the account of his 
own near Relative, resorted, whea counsel, to the dis¬ 
creditable practice of opening his case with ' a long 
history of matters upou record, of bulls, monasteries, 
orders, greater or lesser houses, surrenders, patents, 
and a great deal more,* all which he knew to he per- 
UeOy false; and, when called upon to go into his 
gvidenee, gravely informed the Court ' that the nt- 
totnty had forgotten to examine the copies with the 
orkinals at the Tower.’ 

It may be by many thought that wc have nttnehed 
far too much importance to those flagrant breaches 
of etiquette occurring within the last week. Wr 
cannot be persuaded to think so. If these prartices 

J O nnreproved, we shall fall on the * evil days’ of the 
effreys and Pembertons; and what manner of men 
they were we lonrn from that most amusing book, 

* The Life of Francis North, by his Brother Roger.* 
It is thus that the brother Roger describes Jef- 
reys t— 

** * His beginnings at the inns of court and practice 
were lo u^ After he was called to the Bar he used to 
sit in co^w-houses, and order his nuin to come and 
tell him that company attended him at his chamber ; 
at which he would huff, and say, * Lrf them stuif a 
Utile \ J will come presentlif,* This made n show of 
businoss, of whicli he had need enough, being mar¬ 
ried, and having several children. One of the alder¬ 
men of the City was of bis name, w’hich probably 
inriined him to steer his course that way, wlit-re, 
hnv^g got acquaintance with the City attorneys, 
drinkiag desperately with them, he came into full 
buvtneM amougst them, ami wos chosen Uscurder of 
the City.* 

The sketchfiof Lord ChU-f Justice Pemberton is, 
if possible, more graphic. Though we have now our 
Jeffreys and our Pembertons in j>rtto^ and on a small 
scale at the Old BiiUey, fortunately public opinion has 
kept them in the back-ground, and retarded ilieir 
advancement 

** * This man’s morals were very indifferent, for ids 
• beginnings were debauched, and his study and first 
practice lu tbc For, having been one of the 

fiercest town rakes, and spent more than he hud of 
his own, his case forceil him upon that expedient for a 
lodging, And there he made so good use of his lei. 
sure, and busied himself with the eases of his fellow 
coUegiates, whom he informed and advised so skil- 
fn^, that he was reputed the most notable fellow 
wirinn those walls; uud at length he dllne out a 
•bitfper at the law.'** 

Rumoured Judiciai. Cuangks.-— Dublin, Sept. 
38«-**'{'he impression is very general here that Si-vcral 
ehnges in the Irish law department will take place 
either before or shortly after the commencement of 
the enaulng Michaelmas term. According to the cur¬ 
rent report, which, although freely spoken of in wcll- 
In^wmed quarters, cannot at this early period be 
.receive^ with absolute credence, Chief Justice Penne- 
lather retires ^rom the Uucen’s Bench, the declining 
atate of his health entitling him to the receipt of the 
nsofd pension. Chief Jiisticc Doherty, it is stated, 
fa tO'be transferred from the Common Pleas to the 
Qnoan’s Bench, the Right Hon. Judge Kentinge suc¬ 
ceeding from the Prerogative Court to the CUiufship 
cf the Common Pleas. Mr. Baron l^efroy, adds the 
•ame nmumr, is to tak, he Prerogative Court, and 
If also to be elevated fo the peerage of the United 
Kingdom. The scat thus vacated in tbc Court of 
Saehequer would be, of course, at the disposal of the 
Attorney*Ciencral, aud, in the event of the right hon. 
genttejip^’e refusal, it would be tendered to Mr. 

Solicltor-Gcucral. Other minor changes 
artlSSIpIvly discussed, but, os they must be olto- 
genfii contingent npon the foregoing arrangements 
•cittg carried into effect, it would be useless to enu¬ 
merate them while these remain, matter of doubt. 

Release of Sam GuAr.^This celebrated in- 
dMdofd was, on an applicatloti to the Queen’s Bench 
Chaiaher this day, a^itted to bail->'t}ic Crown of- 
lieriagphcq^pOKltjon— on finding bail, himself in 1,000/. 
snd two sureties of 200/1 each. 

Thd p^fttmetions hitherto In tbc way of Colonel 
TyUtS.^l sluiiuto Uie Wharton peerage arc understood 
to he no fhr removed, that it Is expected he win be 
•idlad to the Upper House by the title of Baron 
Wharton in a few months.— Cambrian, 

OOURTU or FAankfledge.— Yesterday the Right 
Hob* the Recorder, assisted by the High Bailiff of the 
taOQgh of Southwark, held three several courti of 
VriuikpMgn* ut the Town-hqll, the Globe, Yprif^ 
Etreet, ono the Three Tuns, St. Marjmret’s-iiinnRiir 
the Gmt Liberty, Guildable, and ting’i Mifiiffb. 


power of appeal ia cases of misdaneaaore has, in the 
greater number of InetaBeet In which It haabaea eh* 
ercised, been beneficial to'''tlib aeeheed parties, eo that 

_ _ we may infer a simQer resolt'ltom' the estabilehment 

had been'fined by the juriee for using defieimt weights |»of other criminal eases. M Is a return of the nuaibev 
. In the coarse of the proeeedlnge, one and names of parties to 


At each of the courts the vacancies in the leet juriee 
wero filled up from those who hhd oerved the inferior 
offices of constable and ale and flesh tastem, and the 
various presentments were Vuade of tradesmen who 


and measun^s. 
of the ale-tasters of the Great Liberty informed the 
steward (the Recorder) that he had seized at some of 
the public-houses some measures which were defi¬ 
cient, considering that he was fully empowered to do 
so by tbe onth he had taken on entering Office. The 
Recorder then received the explanations of the parlies 
in whose houses the measures were found, inarmed 
them that ao fines would be levied, and the different 
courts were adjourned. 

A Case not in the Law Books. —lu the 
course of a case on Monday, in the Bankruptcy 
Court, before Mr. Commissioner Evans, an applica¬ 
tion was made under the following circumstances:— 
It appear'id thiii after the flat, the bankrupt’s wife 
brought an addition to the family, nut inserted in the 
bnlancc-shcet. The nurse now made her claim, niid 
the nssignecs, as the credits were stjiall, felt a difficulty 
as to whether they could legally pay the amount 
claimed in full, or whether tlic party must prove the 
debt; although her services were rontiuueil, .she was 
not engaged by the assignees. (Laughter.) Mr. 
Commissioner Evans referred to the books and gravely 
said lie ilitl nut find u case in point, but he thought 
she might be considered ns a domestic servant, and 
entitled to be paid in full.— iilohe. 

Thk First Committal under the Conven¬ 
tion DKTWKliN V'kANC’K AND ENGLAND.— MAN¬ 
SION House. —Jacques Kesset, who traded under 
the firm of rricener uud Co. general mei hunts, of 
No. 7<t, FenchIIrch-street, and against whom a war¬ 
rant was obtained on the i:Uh nit. was brought up 
on Monday lust, in the custody of Stephen Thornton, 
of the A division, charged under the hiw' of France 
with fraudulent bniiUruptey. The result of the pro¬ 
ceedings was that the prisoner was committed, pre- 
panitory to his being sent to France. 

The will of the lute William Ileatheote, esq. was 
proved in the Prerogative Court, Doctors’ 'oininons, 
on the 12th ult. by John Gregson, esq. of Bed* 
ford-row, tiie sole surviving executor, and the }>cr8onul 
estate i.s.sworn to be under 200,000/.— Jiriiannut. 

The Gm‘:AT Will Case—Bellew r. Bellew. 
—Tlip wor‘.hipful Chancellor Martin has given judg¬ 
ment in this case. He recapitulated all the circum¬ 
stances, went into an elubornte exposition of the 
decision on the same point, and concluded by con¬ 
firming tbe W’ill, thus giving the property to Miss 
Caroline Bellew. He remarked upon the influence 
which had been exercised over the testatrix, hut 
which had been exercised as much by the caveatrix, 
Miss Prances I’tdiew, who disputed the will, as hy 
Miss Cnroline; admitting, however, that the influ¬ 
ence of the laRer was that of affection ami mutual 
attachment. The array of authorities which the 
worshipful Chancidlor protiuced, appeared to leave 
not a shadow of ground for concluding that the de¬ 
cision would have been otherwise, the ruling principle 
of law being, as wc gathered it from his elaborate judg¬ 
ment, that when: there was any possibility that sanity 
existed at tbc time of making the will, no matter what 
i lueiices were exercised, so long as the testator was 
a free agent, the will must be, admitted. Touching the 
question of costs, the Chancellor said, that where 
the ravcMor failed in endeavouring to set aside a will, 
it was usual to condemn him in costs ; but looking at 
the rchiliouship of the parties, and the desirableness 
of improving the feeling which existed betwein them, 
he should give no costb ; thus adjudging each imrty 
to bear her own costs.—Judgment for Caroline 

BeUcw.— H’es/ovi Times. 


BANKRUPTrY.—*A return pursuant to 5 & fi Win. 
j 4, c. 2!1, ami !> & ft Viet. c. 122, ar.d to an order of 
i the Honourable the House of Chmimons, dated &th 
I May, lti44, lately printed, shevi's that in 1841 tbe 
‘ ainonntof dividends tran.sferred was 002,228/. us. 8d.; 
the Amount paid out was .I’J.'hUS/. Us. .’Id. In 1342, 
tbe. ninount transferred was 702,816/. 16s. 4d .; the 
amount paid out was G61,2.10/. i!>s. 8d. In 1843 the 
amount transferred was 1,118,60!)/. 2s. lOd., the 
amount paid out was 1,067,«j76/. 3s. 5d. l^or tbc 
same years respectively the payments made by orders 
of the Court were 13,4.‘>2/. 7a. lOd.; 5,012/. I la, fid.; 
7,686/. 14s. 6d.; by the judges uud Lord Chancellor, 
7,060/. 3s. 4d.; 660/. 138. 9d.; 055/; 10s. 2d.; and 
by the Commissioners, 360,314/. 6s. lOd.; 251,967/. 
lOs. lOd.; 418,571/. )2«. The net balances existing 
on the Ist January, 1844, were on the Bankruptcy 
Fund Account, 1,806,407/. 14s. lid.; an the interest 
arising from Dankraptcy Fund Account, 31,308/. 
7«. 6d., and 60,000/. luveatcjl in Consols; on the un* 
claimed Dividend Account. 7i987/* 04. 4d., and 
23,000/. invested in Consols; on the Secretary cl 
Bankrupts* Accvmnt, 7,048/. 15a. Id., and 15,000/. 
inveated In Consols; and on the Secrotary of Bank* 
cnptk* Compensatlpn Anoount, 8,744/. Of* 

MifDBHBAt^oRs (Queen’s BBKCll).-"tt im* 
pears from a pariiamimtary paper (No. 408) thitt tM 


all inferasatSoas and indiet- 
fnents for misdemeanors preferred ia the Court^of 
Queen’s Bench, or removed thither by eerUeraH 
or otherwise, and tried, since the' 1st dd^ of 
January, 1824, and of the verdicts andt judgments 
tliercoA, aud of all motions therein for a new trial, or 
thnt a verdiet be entered therein for one or more de¬ 
fendant or defendants, or that judgment be arrested, 
and the substance of the rules pronounced upon such 
motions; and, when a new trial has been oidered, of 
the further procccdhigs thereon, so far as the same can 
be ascertained. In that period there were 27 rules ob-* 
tniued to arrest jud|nueat, of which 23 were made 
absolute, 3 were liis^argcd, and in one nothing fur¬ 
ther was done. There were 56 rules obtained for new 
trials, of which 15 were discharged; in 15 cases only 
were new trials had, which resulted in 12 acquittals 
and 3 convictions. The two judgment was given for 
debts on a special case, two remain to be decided, and 
the rest uothing further wm* done. In 13'cases, rules 
to enter verdicts fur defeiuliiuta were made absolute, 
and in 4 the y were discharged, while 2 out of 4 rules 
to enter verdiet for the prosecutor were made abso¬ 
lute, aud two discharged. No account is kept at the * 
(.‘rowII Office of motions for new' ti'ials which are re¬ 
fused ; nor is tlierc any account of trials bad upon 
any indictment or infurinatioii at Nisi Prius, unless 
ill eases wherein the postea is returned to the Crown 
Office. 

Hawkers’ Licenses.— A return of the mimbcr 
of hawkers licensed in Englnnd, Scotland, and Ire- 
liiiid, ill Cfieh of the years IKOO, 1810, 1S20, 1830, 
1840, and 1843, has been prepared and printed on the 
motion of Mr. Joseph Hume, M.P. It hence ap¬ 
pears that in England the amount of revenue derived 
from havrkers’ licenses was, in 1800, ; in IHIO, 

17,898/.; in 1S‘2(), 29,236/.; in 1830, 33,392/.; in 
1840,32,512/.; andiulSI3, 27,100/. In the last- 
inciitioued year (184.1), 4.793 licenses were paid for 
ht the rate of 4/. ; 927 at the rate of «/.; 40 nt the 
rate of 12/.; and 2 at the rate of 16/. In Scotliiiid, 
we fiml that in Into there were 705 licenses nt the rate 
of 4/. and 58 at tin* rate of «/.; the total nmoiint 
which accrued to the revenne having been 3,2 kv/. In 
1843 there were 411 licenses nt 4/, and 56 nt h/. ; 
whilst the total amount accniinij; to the revenue was 
2,092/. Previous to the year 1 h;< 5 these licenses wrerc 
not under the mnnagemeiit of the Board of bitamps 
mid 'i'axi's, aud r^insequcntly no returns eau be ol>- 
tuiued. From Ireland tlie information procurcil is 
still mure scanty, lu 1800 the hawkers’ iicaoses were 
under the inanagemcnt of the Excise Department, in 
1810 under that of the IStainp-office, and iu 1820 once 
more under the mauagenieut of the Excise, but no 
records eau be found. In 1830 the amount of revee-K. 
derived from this source W'ns h5:M. and ju 1840 oiify 
41. 14.S, 6d. No further particulars arc given in the 
return. 
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TO THE EDITOR OF TIIE LAW TIMES. 

Sir, —By several letters in your columns from dif¬ 
ferent parts of the couutiy, I see there is n somewhat 
widely* spread inclination among our order (the At¬ 
torneys) to return to the ancient and respectable prac¬ 
tice *»f wearing gowns, as is, it would appear, our pro¬ 
fessional right. 

Mr. Shaplaiid, of South Molton, has Invited mem¬ 
bers of the Profession to joiu liim in endeavouring to 
bripg about the resumption of our legal costume. 

Many recommend it,” he says, ” but write anony¬ 
mously and he asks for the names of gentlemen 
willing to make a begir oing. I beg to add mine, and 
shall be glad if an earnest movement in this direction 
can be originated. 

For the following reasons 

)st. It Is a simple and efficient ifleana of avoiding 
the inconvenience of obtaining admission into crowded 
courts bf justice, at assizes, Sic. 

2ndly. When admitted to the body of the court, of 
obtaining access to counsel, and retoining posseszion 
of the seats appropriated to attorneys—a matterwhtqb 
every solicitor knows is now often an impossibillto*— 
the seats being usually crowded at the opeuiag of the 
courts by the idle and curious, In consequeace of Which 
the attorney is often obliged toJBn^bis brieffto eouu- 
sel, withont an opportunity of making any of thoie 
su^estioai, or answering any of those questions in 
the progress of theeau.ae-^vu or critnimu-^wKiA Ms 
> detailed knowledge of Che ease would render ao bieNA 
and cenvenieht tothe ndvocats. ' 

Sriliy. It would draw a notable dletUielloii betsreea 
the regularif’edaeatrd practitioner, whefi nnehdiag 
ia Che brettminary stages bf an' fuqedry «t petty «es- 
(sions, the metropoUtan poUeeiBOurto, fee. aftfithelnd* 
lying shtoi attorneys, preteoded^elsm, fee* who inlhet 
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their pnrliciuf, ande»liawouldiiotdlu«, It iapneemned, 
to ndoivt the professkttial eostume^BOt, at anynite, 
idthout making themaelTcs liable to the penal elausea 
of • 7 Viet. e. 7S« aa falsely pretending to be and 

practiefng ae attorneys. Nor coiitd the public be ao 
easily deceleed liy '**gaol.a(;enla ** or the malprac- 
tices^implaincd of at the Central Criminal Court be 
so felicitously carried on, to the degradation of the Bar 
and th^ invasipn of onr privileges. 

Latilpt it would give a professional charaetcr, and 
bring with it proper respect, by raising the respecta¬ 
bility of fi|ir onicr in the eyes of tho pulilie. The bar¬ 
rister docs not forsake his wig and gown, why should 
the attorney relin<)n{sh the outwaid and visible sign 
of his belonging to the same learned profession, 
though in a more humble rharncter ? 1 firmly believe 
tliot if we, the attorneys, have lost rusle, it is in noj 
incnnslderable degree to be attributed toour own neg- 
lect of this professional observance. I trust, Sir, that! 
—should your views coincide with tliose above ex- j 
pressed—you will lend your assistance in bringing i 
about a return to it.—I am. Sir, yours truly, 

Gi:.ORCKJONN riu’uUANT. 

ChelL.sford, Sept. 30, 1844. 


ATTORNEYS’ CiOWNS. 

TO TIIK EDTTOH OF THE LAW TTArnfl. 

Siu,—I observe, with pleasure, a letter in your Inst 
number from Mr. Sluipland, of .South Moltou, rela¬ 
tive to the above subject, agreeing as T ilo, in the 
propriety of his remarks thereon ; and 1 am glad to 
find such remarks meet with attention in your vain- 
a.jle paper, and that some nintib<Ts of the Profession, 
alive to i,H intcicsts, have taken up the matter. 

There is now in the course of erection at Colchester 
a town.hall, and sevcial members of the IVofcssioii 
in this town have dctcrmim'd, upon their first profes¬ 
sional engagement after the new courts arc completed,! 
to appear tlierein in an appropriate robe, and have 1 
already provided thcinsclvcs with such svinhol of their 
avocation fiom Messrs. Adams and Ede, of Chan, 
eery.lane. 

I am amongst the number of those who, in common 
with -Mr. Shapland, have i xpcricnccd difficulty in 
obtaining an entrance into courts at an assize town, 
and have met witli very improper conduct from the 
officiuLs when seeking such admission ; the whole of 
which, 1 believe, 1 should have been happily freed 
• froln, hud ray profession been innile a| irent by a 
robe—and 1 think tliat one great means of upholding 
the dignity of the honnurable profession of the law is, 
by tlic members of that body, whilst engaged hi pub¬ 
lic busitiei«s, w'earitig an attorney's gown. 

Your correspondent may be assured that the prnc- 
tiee will bce-evived, and adhered to, by several mrni- 
^hers of the legal rrofession in this town, as soon as 
. .||g new courts of justice are opened for public biisi- 
Hs, which will probably be in two or three months, 
ri I am, Sir, yours obedieutly, 

^ O. Abri.l. 

1*.S. Upon having mentioned our determination to 
I several barristers, I am ^lad to say they perfectly co¬ 
incide ill the propriety of the course we mean to take. 

Colehe.stcr, Oct. 2, 1844. 


NEW SETTLEMENT BILL. 

TO THE EPTTOR OF TUB LAW 'IIMKS. 
yiR,—Having read with much Interest the iirlirlos 
in your late numbers on the projected “Poor-Law 
Settlement Bill,” and concurring in many points in 
the view taken by their author, 1 wish to call your 
attention to the feeling which the pmspect of stich a 
sweeping measure is producing in our parochial dis¬ 
tricts. I'rom nn experience of very considerable ex¬ 
tent, not less than a period of liirty years, in the 
.Jprncticai working both of the poor-laws in general, ns 
^ell as of settlements, I am perfectly satisfied that 
iifio subversive a change in the present practice as thi^ 
measure contemplates, is much more calculated to 
produce confiuioii, cost, and trouble, than promote 
fc»ny really beneficial ox* useful reform. It seems to 
measure admirably schemt-d to unhinge, without 
^' settling the operation of removals. And this Is 
|,<cxnctly the light in which all the plain practical 
' farmers, who have the deepest intr^vst as rnte-paycrs 
in the matter, with whom l have discussed the sub- 
jeet, view its tendency. Complicated and diversified 
os the classes of Bettlement under the existing law may 
be, still the practice under its operation luis, from 
length of time, and the habit and experience of local 
authorities and parish officers, become so fainillarused 
^ to their apprehension, that they would have mate¬ 
rially more difficulty and expense to encounter in 
working this new system, and its contradictory pro- 
^ visions, than m going on with the existing plan. 

. Of one novelty urakh this kopefnl scheme of dls- 
jomting the present organism of our settlement law 
proposes, that of the five-year location (see. 8), there 
seems td be a very strong and wcU-grounded dread. 
Of the evils to whleh Us adoption wbuia give birth, 
the concocters of the measure, ia their xealfor kno. 
mlUm, .jmXhtg than oineiidmeiif, wouid seen to be 
utterly notware.. It would, by lie immediate opera¬ 
tion lo many distrkti, rivet the burden of nnaicroue 


families upon parishes that have been invaded byj 
settlers of whom, by tWs provision, they would be 
rendered unable to disburden themselves. And 1 cam 
Vouch, by experience of the fact of parishes about me, 
afi well ns one in which 1 am resident, that this would 
the effect. 1 here speak of the ease of cottagers 
who have taken in parcels of common or waste lands, 
and having erccle^l small dwellings, sell them to 
strangers who come into parishes where sueh' seve¬ 
ralties have bc<*n made, and, by continuous labour for 
five years, will have thus virtually secured a settle, 
meat. 

• I am, Sir, yours, &c. 

A Jostick op thr PbaOf. 
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.SELECTIONS FROM CORR^pSPOXDlENCE. 

Another Attorney thus treats the subject of 
IVofossionnl Costume:— 

I was glad to sec the ob-aervations* of Mr. Shap¬ 
land in your paper of the 2sth of September last, 
in reference to my former letter therein. In order to 
keep the subject fiora dying, and to assist, if pos- 
sifde, in the adoption of gowns by attorneys gene¬ 
rally when-professionally engaged at the courts, I am 
induced acrain to trespass on your vnluable columns, 
feeling satisfied that wearing gowns will add to the 
digni'y of the Frofes^.ion, and reincdv much of the 
inconvenience of which many of us eoinplain. It is 
well known that In all courts places are set apart for 
the aceonmiodation of eonnsel and attorneys, in the 
way to or ill the oeeupfilion of which the former are 
but seldom much disturbed, ns oi their nppenrnnct ia 
their pnifessional costume the way is immediately 
clearcd%y the offiei.-ds of the court, and a “ writ of 
possession ” executed against any one occupying 
counsel’s places. Bu<^ bow fares the ** humbl- at¬ 
torney,” W'ho has no such mark of distinction ? Why, 
he is ohlired to elbow and pash his way throuph the 
crowded court in the best manner he can ; in nildition 
to which, he is oftentimes obstrueted, as Mr. Shap- 
laud and his friend were, by the officers of the court, 
owing to his being a stranger to them, and conse¬ 
quently not known to be nn attorney. The places 
assigned to attorneys are also invariably filled up by 
others more lucky to get possession first, there being 
at present nothing to denote a priifessional man from 
any other. The above inconveiiieneca arc but a few 
of the many we arc subjected to, the whole of which 
W'ould, I think, he in a great inrnsurc lessened by our 
adopting some distinctive mark of our profession. I 
hope, therefore, something of this sort will form one 
of the subjects for the consideration of the “ Legal 
IVotectivc Association,” as also that, nt the forth¬ 
coming meeting of the deputations froxii the Provin¬ 
cial Law Societies, advertised in your valunblc paper 
to take place at Manchester, the members thereof 
will one and all adopt and recommend the wearing of 
gowus. 

I would myself most readily join Mr. .Shapland in 
immediately wearing a gown, but should not like to 
appear singular, fearing the rest of my professional 
brethren here may not do the same. 


An .\rtieleil Clei-k ia the city tlms comment'^ 
upon one of the suggestions put forth by the l^aw 
Protective Association:— 

On perusxil of your paper 1 was much struck hy 
a parnerapli stating that one of the ohjrrts of the 
Law Protective Association w'ould be a reduction of 
the Certilirate Duty, and an additioiial duty on 
admissions. 

Being an Articled Clerk. I, as to the proposed 
increase of stamp duty, feel an interest in this 
question. 

'1*0 shew that the Legislature hns considered Ar¬ 
ticled Clerks to be nlrcudy sufficiently taved, I need 
only refer you to the reduced amount of Certificate 
duty payable for the first three years after admission, 
a reduction not made in nnv other ease except tliat of 
an attorney. That the Ct Jfic.ite Duty is an impost 
requiring revlsioti every member of the Profession 
admits; hut f do think It is too biul for n society of 
attorneys to ^*nilcavrmr to relieve tliemselvcs of an 
unjust burden by throwing it on another class, less 
able to afford it. At all events, the fair plan will be 
to let those parties only have tlie benefit of the re- 
ducc«l Ccrtlfientf Duty who ]my the inermsed ndmis- 
sion duty. I think a protective nssneintlon is much 
wanted, but its exertions should be directed for the 
benefit of future as well ns presctit members of the 
Profession. 


I TO SUBSCRIBERS. 

I A PoRTFOLTO, on o nooet and eonreniant plant 
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trp, price 5#. 6 J. 

An Alphabetical Tndeet ia ih^ Caeee m the 
current Volume qf the Law Times alwapa lice at 
ihe Office for the uurpoee qf B^erenee* 


SATURDAY, OCTOBER 5, 1844. 
ADDRESS. 

The present number commences another,*— 
the Eocrtii, —volume of the Law Times. It 
is customaiy on such an occasion to address r 
few words to friends both old and new, nor are 
wt* inclined to neglect so agreeable a duty. 

As is the motto, so has been the. inarch, of 
the Law 'Times;—Oxwaiid! —'Thecompleted 
volume has exhibitod continued progress in 
prosperity. Subscribers have steadily in* 
creased witli every passing week; it has become 
more and more the organ of the Profession^ 
of whose members it has been made the me¬ 
dium for intercommunication; and its columns 
of advertiKeincnts sliew that its utility for tho 
circulation of their sales and other professional 
announcements has been generally recognized* 

Another feature which has distinguished it, 
since the volume commenced, is the resohitioil 
of the magistracy of many counties an^ of tho 
town councils of divers cities and boroughs to 
advertise in it.s columns the. notices of theic 
sessions; a resolution which, it isAo be hoped, 
w'ill ere long be followed by the rest. 

'This great and growing favour has, we trusty 
been met with corresponding efforts on the 
part of the Law* Times to deserve it. Manp 
impro'^cments have been made during the 
progress of the completed volume, some taught 
by experience, others suggested by friends. 

'The Reports have been greatly extended in 
design and improved in execution. Thesystem^ 
so entirely novel, and therefore full of diffi¬ 
culties at first, has been brought hy degrees 
into a much more ]>erfcct shape than was 
deemed to he possible until we proved its 
pnicticaliility. And more improvements are 
contemplated. 

The last volume contains many papers* on 
Practical Law which have proved extremely 
useful to the Profession. 

Many contributors of great ability have 
been added to our corps ; mnong them we may 
specially boast the Paris Avoc at, whose articles 
have excited so general an interest both within 
and without the Proft^ssion. 

In the course of that volume the abuses and 
malpractices existing in the Profession have 
been fcarlc.ssly e.vpo.sed, and the way has been 
opened for a reform which cannot be long 
delayed, now that the necessity for it has be¬ 
come apparent. 

A new feature introduced into tho last 
volume has been the devotion of a portion of 
its columns weekly to the widely interesting 
sulxject of Projierty I.aw. The articles that 
have appeared in this department are of per¬ 
manent value, and will often he resorted to by 
the practitioner. 

So much for the past. 

For the future, w^c can say only that we 
shall proce<‘d n.s wc have begun, adopting 
ever}' practic.Tblc improvement, as zealously 
guarding the interests of the Profession, as 
fearlessly exnosing abuses, as sternly rebuk¬ 
ing wrong-ooers, as industriously gathering 
whatever can instruct and assist the British 
lawyer. 

And if the Law Times pursue the same 
path, wo trust it may look for the continued 
support of its large circle of old friends, and 
tbatihey will exert themselves to introduce it 
to many new ones. 
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NOTICE. 

Ths title*pfige and portion of the Index 
contained in the present number compel the 
postponement of many articles that are in ty|)e. 

those who prefer to avail themeelves of 
the advantages ox pre^^yment we beg to state 
that the subecription for the new volume is 
now due. 

New subscribers are informed that Vols. I. 

11. an^ ill. may still be had to complete sets. 

THE RECENT REVELATIONS. 

Out of evil comes good. The startling 
trevelations made in the strange ad'uir at the 
Middlesex Sessions and the Central Criminal 
Court, however painful at the moment, are 
nther to be rejoiced at than otherwise, because 
they will compel the adoption of some decisive 
measures for the extirpation of a mischief 
which has been long secretly sapping the pros¬ 
perity of the Legal Profession. 

We arc desirous of dealing with the great 
question which events hav'c forced upon our 
consideration with as little reference as pos- 
cible to individuals; we prefer to treat it in 
the abstract, assuming the existence of the evil 
•BS proved, and to direct attention to the more 
important inquiry—what is the remedy? It 
matters little to the IVofession at large who 
may be guilty of the ]iracticcR we condemn ; it 
is enough that those jiractices he prevalent. 

Mr. Crouch may have erred; but if he have 
•erred in common with other men, he may 
lairly plead their example and the custom of 
the court in his own extenuation. But this 
plea, sufHcient to palliate his oifenre. makes it 
stiU more incumbent uiion the Profession—we 

mean, the whole Profession ill all its branches — I damaging; to the attorneys they arc 

to adapt stringent measures to extirpate a, injurious aUke in practice and in person. They 
TOBChief which has been suffered to grow until j encourage, nay, they are the princijial support 
it has become of daily occurrence. And such j of the hosts of sham lawyers who swaiTii cvery- 
ait effort for such an object, wc believe, will j where, and of whose doings so voluminous a 
11^ be declined by those, who must feel that record has been preserv'ed in the pages of the 

iw character of their profession, and their own I 'PiMF. s. An investigation into the ex- 

indirectly, is staked upon the issue. j tmt of the evil, honestly and earnestly nndcr- 

What is the fact proclaimed at the Central taken by the. l^aw Societies, would, we beliin e. 
Criminal Court? That counsel there are uc- exhibit an amount of injury inflicted upon the 
CUStomed to accept briefs from persons who Profession hr exceeding aught that is ima- 
not attorneys, contrary To the estahlishc<l ■ gbied by any person. Nor are the remedies 


in the name and under indorsement of an 
attorney geneiiny resident at a distance, who 
is not unfrequently paid for this loan of his pa¬ 
tronymic, he being in fact entirely unconnected 
with the business; the fellow to whom he has 
sold himself alone conducting the affair, and 
pocketing the profits. The extent to which 
this nefarious system is carried would be in¬ 
credible to those who had not witnessed it, 
and the results are most pernicious both to the 
attorneys and their clients, the formw being 
deprived of their fair profits, and the latter 
l>cmg pillaged by the knaves who prey upon 
both. • 

ITiis evil is more difficult of cure than the 
other, because it is not so easily detected. In 
the former case, counsel cannot fail to know 
that the brief is one whi^h he ought not tt> 
accept, for it wants the authenticity of an at¬ 
torney’s name. In the latter case, however 
strong may be his suspicions, he cannot with 
safety act upon them. If the indorsement be 
sanctioned by the attorney, counsel may not 
question the bona fides of its appearance: he 
cannot sit in judgment upon the actual rela¬ 
tionship between the soi-disant clerk and the 
pretended master. Whatever his suspicions, 
nay, if they verge upon certainty, he may not 
on tliat account reject the brief; i* hear| upon 
itself the stamp of authenticity, and, if there lie 
forgery, that is a question between the forger 
and the person who.se name is forged. 

Here are two mischiefs urgently demanding 
remedies; mischiefs of long standing, and 
wide extent, and daily growing. It is equally 
the interest us the duly of all branches of the 
Profession to do what they can o sujiprcss 
them. To the character of tne Bar they are iri- 


and, let ns add, most commenduhlt* etiquette 
of the Bar. 'J’his by-law of the Profession, 
which, being based upon the soundest reasons, 
ought to be most .sedulously observed, the 
triokition of which is generally understood to 
Bubject the violator to that most fearful of 
chastisements — to he shunned by hi.s learned 
brethren—is, it would appear, systematically 
let at nanght by many, though not by all, of 
the conn.‘el practising at the Central Criminal 
Court and the Middlesex Sessions. Wlien one 


difficult to find, or to be applied. They need 
only honest co-opcration and a little stern re¬ 
solution on the part of practitioners, and the 
disease will die away.^ Wlmt are those reme¬ 
dies is a (picstion iijion which we have not left 
i ourselves space to enter now. In another 
article tliey shall receive the consideration due 
to their iirqiortani'e. 


VKRULAM SOCIETY. 


is detected in this malpractice lie‘‘pleads the 
•custom of the court, and avers that the same 
lias been, and is still, done by greater nlen 
than he. llie assertion is denied by two of the. 
magnates of the » irt, hut others hold their 
peace, and do not, jirohahly because they can¬ 
not, venture upon a contradiction, Nor, as wc 
4ure informed, is the malpractice confined to the 
court in which the discovery was rnarle. Wc 
are assured by friends and correspondents, on 
iriaisa veracity we can rely, that it is not un¬ 
common at the county sessions and assizes. 
Names and places have. In en detailed to us, 
which, however, we decliP' to publish, because 
our purpose is rather to attack the practice 
thsn the practitioner. Of the existence of the 
evil there cannot be a doubt. Briefs are accepteeP 
by some counsel frfim others than attorneys, 
ly^thdut the indorsement of an attorney’s name 
tC verify them. 

This is a great mischief, for it is a direct 
‘vkolatton of the rules of practice. But there is 
Another mischief, not so palpable, but much 
more dangerous^ to which wc hope attention 
will now lie directed, and a remedy ap|died. 
It iejWBll known that everywhere in assne and 
■e s i fi ef is towBB there are persons who m troth 
play the parts of attorneys, tind deliver briefs 


In consoqurnce of the ajiproach of the quar¬ 
ter sessiims, it has been nirangH tliat the 
fourth I’nrt of Btttlkston and Symons\s 
Magistrates' Cases hliall appear forthwith. 
This will complete the business of the hist 
Term, and the four numbers will be sewn into 
a part, similar to the regular Reports, which 
will be supplied to members of the society at 4x. 
and sold to other persons at fix., and which 
will contain for that price about, threefold the 
quantity of matter contained in any other of 
the Ue]M>rts at the same cost. 

T’hc fourth Part of the Heat Property and 
Conreytmeing Cases is in the press, and when 
completed, it will, with its predecessors, form 
a part, sewn and supplied at the same moderate 
prices as above stated of the Magistrates* Cases. 

A second number of Cox’sf Criminal Law 
Cases is nearly ready. 

In anvver repeated i^^^filcations as to the 
Practice Cosess, we have fd state that the re¬ 
porters have all been recruiting themselves 
from tlieir fatigues, nor till their return after 
the vacation can we procure their notes, ^ut 
then there shall be no further delay in die 
publication of ebe first part. 

Ibe Proepeetua of the Tent-Book mi the 
Practice of tae Lsw, nnnoiuiteed aoni* Weeks 
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ago, and the design of which anpeare to bnve 
received the general approval ox the memhera 
of the Verulam Society, is in course of pre¬ 
paration ; but it is a work demanding much 
deliberation; moreover, the Society is not yet 
strong enough to venture upon the coi^t of 
such a publication. As wc have already stated, 
a less number than 750 would scarcely justify 
the outlay, and as yet the membwrs enrolled 
amount only to 610. Accessions to •the list 
come in almost daily, and a circular has just 
been transmitted to all the country solicitors, 
calling their attention to the Society, its nature 
and objects; but much more would be effected 
by the personal exertions of the- present mem¬ 
bers. If each one would make it his business 
to see the attorneys in his neighbourhood, and 
prevail upon them to join the Society, a few 
weeks, nay, a few days, woulil behold it strong 
enough to undertake, not only the important 
jiractical work projected, Imt a large series of 
useful text-books, which only wait the means 
to be begun. 

May we request those of the members who 
have not yet paid their entrance fee and sub¬ 
scription to transmit them with their half- 
yearly payment for tlic Law Times, now due, 
as the demands upon the funds are necessarily 
very heavy ? 

The following new members have been en¬ 
rolled during the last week :— 

Jonc^, U. Parry, Whitflmrch, Salop. 

Cunning nud rninci'i, Cambridge. 

Taylor, Thus. Fred. Wigan. 

Hilton, Caleb, W’iirnn. 

(iodwin, Bcnj. C. Wiiichester. 


ALTERATIONS IN THE I.AAV 
Bv 7 & S Virr. Cap. %. 

No. 11. 

(Coittinnt‘d from itagc dyG.) 

Assignees. —lli-foro proeecdiiig to notice the 
difficult (juetstion rc.spectiiig the liability of the iu- 
holveiit’s future estate, we must observe that the 
assignees ore, now doelareil “ t«i be uiru’e,rs of the 
Court, and liable to the control thereof' (see. 4). 
and that altnongh, l>y aec. 3r>. ]>rovisi()n*is made for 
the, remuneration of the officinl as.signce, there is 
none made for the remuneration of the creditor's 
assignee, as in 1 & 2 Viet. c. 110, s. 4.*>. ThlX is 
an important omis.sion, hiiice, in Afiptebg v. Duke 
(13 L. J. 10 C. C.), Lord Lyiidhurst held that the 
provi.sional assignee of an insolvent debtor who bad 
been made a porty in a foreclo.sure aiiit was not 
entitled to costs, although he stated in his answer 
that lie }iad no intert’st and no assets. The property 
is in all cases to be received by the official assig¬ 
nee (see. 4). 

Liability of future estate .—It i.s not a little 
singular that one of the jiriiicipal questions which 
must arise in every case of insolvency, should have 
been left in doubt by this Act. Knowing that the 
general object of the Act was to assimilate the pro- 
cee.ding8 jn insolvency and bankruptcy, and to give 
the like privileges to the honest non-trader as the 
trader has long possessed, we felt, at the first pera- 
sal of the Act, little doubt that the future property 
of the insolvent w.ts freed from liability in respect 
(ff debts included in the petition and schedule. 
We find, however, that both Mr. Homes and Mr. 
jlorry take a different view, and we certainly 
admit that the point is by no means clear. 

The question stands thus : By the 5 & C Viet, c. 
116, all property acquired by the ihsolvent after the 
final order became vested in the assignees, upon 
their filing a copy of their claim, and serving a no¬ 
tice thereof upon him, .although possession could 
not be taken by them without an order from the 
commissioner or the Court of Review. By seo. 73 
of tke present Act, it is declared that the pfoviskms 
of the two Acts arc to be construed by analogy to 
the law of bankruptcy, except where otherwise ex- 
preaaed; and by sec. 74, that nothing shall be eon- 
strued to repeal, affecti or in any manner alter the 
provisions of the foitner Act, except So'^ far ae b 
expresely provided, or except so fer as the provi¬ 
sions of the said renited Act (ft fc 6 TIet c. 116) 
ineomieteni wUh er ai warianee eeUk Me 
pr i nth m tf Mss ^cf ■ 

We aswt look, fimfm, to tSte wordf of Che tefw 
Act. Now sec. 4 enacts that tite V peo p M t|r.?of 
the petitioner shsUi Ibr the purposes of fiw said 
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ted Aat aadihk iUi, rmk uakfiiM for the 
time being het tite word prftparty ** it deftoed 
in lec. 73 le foUowe:— 

** And be it e&ncted, That in eonstratng this Act, 
the word property shalt mean and include tlte real 
end personal estate and rffeets of the petitioner within* 
thit realm and abroad (except the wearing apparel and 
flueh otheriwticira of the Vnlua In that behalf afore- 
iwld, as Biiay*by this Act be exeepted from the opera¬ 
tion of the said recited Act and this Act), and ail the 
fature estate, right, title, interest, and ttciisl of such 
petitioner in or to any real or personal estate and 
effects within this realm or nhrond, which snrh peti¬ 
tioner may purchase, or which may revert, descend, 
be devised, or berinenthcd, or come to him before he 
thdll have obtained the final order^ and nil debts dne 
or to be due to such petitioner before he shall have, 
obtained sueh final order,** 

The effect of this interpretation olauMC, therefore, 
is that only the pi*0[>erty as therein described is by 
this Act vested in the assignee ; and since no fresh 
enactment to this dffect wus necessary, as the 5 Ik 6 
Tict. c. 116 would by itself have given still larger 
powers, it may well bn argued that this clause “ is 
inconsistent with and at variance with tho former 
Act. ^ Tt clearly is .so as to the time of the vesting 
of the property, for now every assignee takes im- 
i mediately upon his appointment (sec. 4), while 
"before, the title of the creditor's assignee was de¬ 
pendent, upon the final order. Mr. Horry feels this 
difficulty, but gets over if by n curious suggestion, 
which srcms to a'^mit that the argument against his 
▼iew cannot he answered as the Act stands. He 
says (p. 66, n.)— Qt/tpre, ought not the words 
‘ before he .shall have obtained his final onler, and all 
debts,* &c. to he inserted after the word ‘ abroad,* 
null the word ‘ after * to be suhstiluted for ‘ liefore,’ 
in the aubserpient Rentcncc ?*' Such a transposition 
would, ns it seems to us, be an unheard of tamper¬ 
ing with the word.s of a statute, wdiich tlie courts 
now more than ever endenvonr to interpret neeord- 
ing to its ]»laio grammatical meaning. But, more- 
fiver, Kcc. y.l says that the two Aef.s are to ** he 
conutrucd by analogy to the law of h.iiikruptey, 
except where otherwise llierein respertively ex¬ 
pressed. .and in the most henefiei tl manner for 
promoting the ends intended by the said rceited Act 
nnd by this Act.'* We are aware that it may be 
xtni said that tbi.sfbrow's'no light upon the question, 
because the whole turns upon what is “ otherwise.” 
But we tfiink it may he referred to, ns shewing that 
the ends were to pnt the non-trader on a footing 
with the trader. Tt Is not a little remarlcahlc that 
SCO. 15, which cnahlfs the creditors to obtain pos- 
Bession of any stocks, t\'c. to which the petitioner is 
beneficially entitled, is expressly limited to .storks, 
&c. to which he may! ’ entitled ” hvfttre ’* the final 
order; and then' are no means poinlerl out by which 
Btnek.s, fkc. belonging to the insolvent after the final 
order could he touched. Under 1 iS: 2 Viet. e. 110, 
B. 14, the judgment upon the warr.int of attorney 
would have been effeetcal for this purpose. Tloe.s 
not sec. 15 shew, therefore, that the future property 
lB?m/ to be liable? We would further observe that by 
the Debtors and Creditors Act (7 & fi A^iet. cap. 70) 
the future property is proteeteih (Sec. 13.) We are 
yery desirous to sec tlie decision of the, commissioti- 
.lihi tipon this subject; for at present wc cannot feel 
l&tisfied with the views expressed by Mr. Horry and 
Pjifr. Homes. 

Evidence .—^Wo class sec. 37 among the altera¬ 
tions, not because we really think that the construc¬ 
tion which may he put upon it was either intended 
or will be adopted,' but merely to point out that 
there is a verbal alteration which requires considera¬ 
tion. It is as follows. 

“ 37. Proceedings, or a copy thereof, duly signed, re¬ 
ceivable in evidenee,—-Aud he It enacted, Tlmt any peti¬ 
tion for protection from proce«a, an ) nnv proceeding In 
the matter of such petition purporting to he signed by a 
commissioner of the Court of Bankruptcy, or a copy 
•of inrh petition or other prneeeding purporting to be 
so signed, shall in all cases be receivable in evidence 
di Buoh p^ecedangs having respectively taken place.*’ 

Now this does not, we think, shew with sufficient 
elenmest whether the copy is to purport to be signed 
mr not, although we can hardly believe that a mere 
copy made by any one would be receivable in evi¬ 
dence under this section. It would have been easy 
to have observed the wording of 2 He 3 Wm. 4^e. 
114, which requires « oopy ** purporting to be 
•eeled'* wMi the seal of the court. W« sball in a 
friture number point out the aUuratioiw in the law 
ttf buulBi||^aiid escoutiott by tide importaiti but 
IteitBydAWnatttiite. 

^ (TobccmOiimd.) 


LECTURES 

ON medica£ jurisprudence. 

By Alfukd S. Tayior. 

Delivered at Guy*s Bospitalf 1844 , 

Lbcturb hi. 

Wb have now to consider the diseases the symp¬ 
toms of which resemble those of poisoning. These 
are principally cholera, yastritis, enteritio, perito. 
nilis,bfpmatemesis, colic. Awd, first, with respect to 
chofefia : it is necessary to distinguish the common , 
English from the Asiatic variety. In what in termed I 
Asiatic cholera there is always sudden and extreme 
prostration of strength ; the surface of the body is I 
very cold, and sometimes has a dark livid or leaden j 
hue, especially observed in the extremities of the 
hands and feet: the breath is also cold as it i.sMnes 
from the mouth ; the matters discharged from the 
bowels ore very copious, and re*<('mble rice-water, 
with flake.®! of coagulated mucus floating in them. 
Besides this, there is the most inten.se thirst, and j 
the patients will drink large quantities of cold water. 
This symptom— intense thirst —exists in poisoning 
by arset'ic, but the symptoms of poisoning by nr- 
setiic, with this exception, arc wholly different from ' 
those of cholera. In the common form, cholera, as I 
it occurs in the summer and autumn, closely re¬ 
sembles arsenical poisoning in its symptoms. Thus, 
an attack often occurs soon after a meal, and is ac¬ 
companied by vomiting, purging, and by violent 
pain in the abdomen, continuing till death where 
the i;ase terminates fatally. Many acquittals on 
criminal trials hav taken place in consequence of 
the great difllculty of distiiigui^'hing cholera from 
arsenical poisoning; and this is perhaps the moat 
successful objection which can he taken to the me¬ 
dical evidence; and if the medical c idence rested 
on the symptoms alone, it would he almost impos¬ 
sible to draw such a diagnosis as the law would 
deem satisfactory for n conviction on a charge of i 
poisoning. j 

The rules for forming a diagnosis as they are 
laid down by toxicological writers are by no means ' 
satisfactory. In irritant poi.soning the evarnstions j 
are often tinged with blood, which is especially the ! 
case where arsenie is the poison. In cholera they i 
\^arc4y contain blood, but iliey arc tinged with bile, j 
In irritant poisoning fltcse evacuated liquids will 
sooner or laler yield traces of poison when analyzed, | 
but thi.s is not so in cholera. We sliiill sec in tlie 
Icefurc.s on arsenic that lliere is a most ready mode ! 
of discovering the poison in a few minutes, in n very . 
Bm.nll quantity of animal matter. Persons do not 
often die of an attack of English cholera, and when i 
the disease proves fatal, it is e.nnnnonly after three . 
or four days from its commencement. In arsenical ■ 
poisoning death is the q^^mmon result within twenty- I 
four hours, when the symptoms produced are such I 
as to have resembled cholera. Wc may remark j 
that with regard to cholera it is often intimately [ 
connected with the drinking of acid or cold liquids. : 
or the eating of acid fruits. In arsenical poisoning 
the symptoms come on in about half an hour after 
the meal at which poison has been taken ; and ah 
though cholera may commence its attack about the j 
same time, all persons who have partaken of the | 
saipc food will suffer moi*e or less, if it he really n j 
case of poisoning, but not if it be a case of cholera. 
An analysis of the food, if it be supposed th.it that 
has caused the symptoms, will serve to determin:* 
whether they arc owing to the disease or to poison. 
As arsenic afiixits the murniiR membrane, so ar¬ 
senical poisoning is oftcr ndiented by special symp¬ 
toms. Thus in persons who have taken arsenic, 
and who have survived the first eflects of tlic 
poison, the conjunctiva! of the eyes become in¬ 
flamed, and the eyelids hecome swollen; there is 
also great cutaneous irritation, followed by a peculiar 
kind of herpetic eruption of the skin, which some 
persons have colled “ eczema areemeafe.** We find 
also occasionally other symptoms, such as paralysis 
and cornu. An analysis of the contents of the 
stomach or of the soft organs, when a person dies, 
will remove any doubts that may have previously 
existed on the rea| tiftturc of the case. 

Tliere afo three'ol^r diseases whicTf have been 
thrown out as obje^ons to medical evidence in 
oases of arsenical poisoning: they are, yasiritis, 
mtmHtUf and peritenitis. These dfseaiNis do not 
eonmonly oocur without some very obvious cause; 
indeed, the two fleet, gaeferitie and enteritis, are the 
direct resnlts of the a^on of irritant poison. 

Unis arsebioprodiiees these two dweeses, gastritis 
oad enCsrilis. The disgnosis will nest, firstlyf upon 


the time of the occunenoe of the symptoms after a 
meal; secondly, the order in which they ooenr; 
thirdly, the oUtinate constipation of the bowela 
which is observed In gastritis and enteritis, udiJle 
diarrhoea is met with In arsenical poisonflig; 
fonrthly, the presence of fever in these diseases, 
and though this sometimes exists in arsenieal 
poisoning, it is only in the protracted cases; fifthly, 
the history of the ca.se so clearly explains its nature 
that wc never hear of these diseases being mistaken 
for arsenical poisoning. The same observation 
applies to peritonitis, in which disease there is a^ 
constipation and but little vomiting. Perforation 
of the stomach and intestines may resemble irritant 
poisoning, but in these cases there is always an op¬ 
portunity of making a post mortem examination; 
hence nn difficulty exists in determining tiie real 
nature of the cose; the real difficulty is in tboae 
cases where we cannot examine tho interior of the 
body. Colic can only be confounded with one 
variety of irritant poisoning, namely, tliat induced 
by the salts of lead. But it is to be observed that 
the poisonous salts of lead arc very rarely used 
criminally, and when they are taken in sufficiently 
large doses to kill with rapidity, the symptoms re¬ 
sembling colie are mixed up with those of irritant 
poisoning, so as to render it impossible for a skilfril 
practitioner to refer them to that di!>eaae alone. 
With regard to htematemesis, this affection so little 
resembles a case of arsenical poisoning that it can¬ 
not easily be mistaken. In hwinatcmesui there is 
neither puin nor diarrhoea, and there is a copious 
discharge of blood by vomiting. iStrangulatcd 
hernia is said to have been mistaken for a case of 
irritiiiit poisoning ; but this is hardly possible, be¬ 
cause an exaininatioii of the person will immediately 
remove any doubt. Such, then, are tlie diseases 
that resemble iirilunt poisoning. 

With H'gard to narcotic poison, you wlfH be asked 
the question—what diseases resemble the effects of 
narcotic poisons ? They art! apo^xy, epilepsy, 
diseases of the brain, of the heart, and, i ideed, all 
diseases that destroy life suddenly, whatever their 
seat or whatever their nature. These causes of sudden 
death are in general organic diseases of the heart, 
and the large vessels about the heart; also rupture 
of the btomach, and other.-; of tt like nature. With 
regard to apoplexy, narcotic poisons, of which wc 
may tike opium Ub the type, actually seem to pro¬ 
duce lliib (libcasL'd condilioii of the brain. Tiicdia- 
gnosib between apoplexy from diaeaseand from poi¬ 
soning i.v extremely difficult, unless we obtain a full 
hi.story of the case. The following circumstances 
re(|uire notice in the diagnosiR : first, apoplexy, as 
a disease, is sometimes preceded by warning symp¬ 
toms before a f.ital attack comes on ; M'condly, it 
very rarely occurs in persons under the age of 
thirty ; but there arc exceptions to tbifT; thirdly, 
the relation ht lween the time of the attack nhd tlie 
time at which the food or inedioine is last taken. 
Thus, if the comatose symptoms do not come on 
till five or six hours after abstinenci! from food, then 
it is very likely to be apoplexy from disease, and not 
from poison ; fourthly, in apoplexy from disease, 
coma is at once induced ; but in all those cases that 
result from the effects of narcotic poisons, we find 
coma coiTiCb on us a bccundary symptom to stupor 
and vertigo. Besides this, the discovery of poison 
in the food or contents of the stomach will assist in 
estHblishing the fact of poisoning. 

With regard to epilepsy, this resembles poisoning 
by one substance only, namely, hydr(»cy.'inic acid. 
If the symptoms really depend on poisoning, it is 
certain that some liquid or substance must have been 
taken immediately before their occarrenee; and tijcn 
by nil imjuiri' it is easy to settle the question of poi¬ 
soning ; because if they come on after four, or five, 
or six hours' abstinence, it is quite impossible that 
they could depend on the results of poisoning. With 
regard to strychnia, the symptoms produced by tins 
poison may be confounded with tetanus; but, fortu¬ 
nately, it U very little known, and is not made use of 
for criminal purposes. There has been one such 
case, where it is alleged that a young lady was poi¬ 
soned by strychnia, in order that the party guilty of 
her murder might obtain the payment of a policy of 
insurance on her life. The ii dividual lost the action 
which he brought to recover the money, and be fled 
the country, and has not been heard of tince. - It 
is not likcjjjy that wo shall often meet with a case of 
this sort ; but we must remember that tho disease 
tcUmujs closely resembles the symptoms of poisoning 
by atryehma. There is, howtviWy this distinction, 
ti^t the symptomsof strychnia must come on eimoat 
flnfNtfffMtMy after the pakon has been taken; 
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whereai if they supervene after two or three hoars’ 
abstinenocr we must refer them to disease. 

There are many diseases of the heart and Btomnch 
th^resemble the effects of narcotic poisoning, and 
destroy life; but there is, or ought to he, always an 
opportunity forapewr/ moriem examination in erny 
tatf nfaudden death ^ and wc should never pronounce 
an opinion at an inquest without insisting upon an 
examination of the interior of the body. Rupture 
of the stomach sometimes happens from over-disten- 
alon of tjie organ by food ; an accident which occa- 
lionally occurs ; but the fatal symptoms always 
appear very suddenly, and the individual speedily 
dies* A case of this description often comes be¬ 
fore coroners as matter of inquiry ns to the 
cause of the sqddeii death of the indivi¬ 
dual, which turns out to be merely distention 
of the stomach, without ruf)tiire : this is of itself 
qnite suflicipnt to cau<ie sudden death. Tlic di.s- 
tension may take place from a very full meal, in¬ 
ducing apoplexy. Many of these eases have 
occurred where persons apparently in health have 
been found dead, who have gone to bed after eating 
ft hearty supper. There has been found, on exnrn- 
faation of the body in these cases, no organic lesion 
in any part, 'oid nothing to account for death, hut 
an extreme distension of the stomach, and, in some 
cases, congestion of the brain. 

Now, the best means of determining the cause of 
^ath, whether it has been from jioison or otherwise, 
is an examination of the dead body. It was for¬ 
merly supposed, and it is now even a matter of 
belief among many persons, that the bodies of 
persons when poisoned become speedily livid 
and swollen, and then go rapidly into a state of 
putrefaction. This is a very erroneous opinion, for 
the bodies of persons who have died from poisoning 
undergo no change beyond w’hat would result from 
any othef cause of death. In a trial that took place 
thirty years ago, the absence of putrefaction iu the 
body was said to furnish negative evidence that 
poison had not Wen ndmiuistered. In the present 
day, no well-informed practitioner would found an 
opinion upon such a loose assumption as this. 
Some poiMns which were formerly supposed to 
possess this property have been proved recently to 
have exactly the reverse effect. In the case of Mrs. 
Smith, who wa9^)oisoned by arsenic in llristol, in 
1835, after the lapse of fourteen months, that part 
of the alimentary canal where the poison was most 
abundantly found was extremely well preserved. 
In some experiments with arsenic on the bodies of 
animals which had been buried for two or tliree 
years underground, I found that the stomach and 
the duodenum were entirely preserved, while all the 
rest of the body was in a state of decomposition. 
The mo^ distant parts, only, of the body were de¬ 
composer. This antiseptic effect of arsenic is chiefly 
to be’teen in those structures with which the poison 
is in immediate contact; although there is no doubt 
that arsenic is absorbed and penetrates even *^o the 
ftngers and toes of the person who has taken it; yet 
where the person dies in a few hours, the quantity 
that^ is absorbed is not sufficient to exert thi.s anti- 
sept c power. This is important in a medico-legal 
point of view. Arsenic may be thus detected in the 
bodies of individuals who have be^n buried five, six. 
or seven years. It may be observed, that all other 
poisons do not po8.se8S .similar antiseptic properties, 
though they do not accelerate the process of putre¬ 
faction ; hydro anic add, for in.*$lance. In some 
instances putreiaetion has appeared to be acce¬ 
lerated, and there have been other ensoii where it 
has been retarded. If a medical jurist were to be 
ashed the question, Ckiuld poisons in general have 
any influence on the progress of putrefaction ? 
the answer would be that, as far as experience 
enables us* to judge, it seems, with the exception of 
arsenic, to be very doubtful. 

In relation to the internal appearancos, it may 
be proper to state, that'the. effects of poisons on the 
living body arijj not such as, when taken by them- 
aelvcs, will yield satisfactory evidence of their hav¬ 
ing been exhibited. In the opinion of Dr. Christison 
and •some other medical jurists, there is an excep¬ 
tion to this rule when strong sulphuric acid or 
nitric Arid has been tt^ken, in which case the dark 
oarboniied or intense yellow appearance of the sto¬ 
mach is considered to be quite characteristic; that 
is to lay, if we had a body brought before us, and 
opened it, without bearing any Uiing of the partkni- 
l««y wn might be able to pronounce from the ap- 
pearaiieee that the individual had been poisoned by 
a mhaeral* arid. Dr. Christison restriets bis view 
on tfais poini to tlie action of sulphuric and nitrk 


acids. Now, certoisdy, a dark, carbonized appear, 
anoe of the mucons membrane, like that caused by 
sulphuric acid, and an orange-yellow colour, like 
tliat in poisoning by nitric acid, arc conditions that 
do not arise under any circumstances from disease; 
that is to say, no disea.se will produce these effects' 
within ten or twelve hours; but unless the body pre¬ 
sent some other substantial proofs of poisoning, a 
medical jurist will be scarcely justified in ascribing 
this appearance entirely to poison. It is true that 
in poisoning by sulplmric acid, we are more enti¬ 
tled to speak from appearances than iu manj other 
cases. Sometimes, it should he observ'ed, the sto¬ 
mach wdll present a dark appearance when no poison 
has been taken. As in the cose of melanosis, we 
may have a patch of black extravasnted matter over 
the mucous tuoinkraiie, though not attended by any 
inflammation ; but when it does ari.se from poison, 
wc coinmoitly find the marks of inflammation be¬ 
sides. A ease which created .some enibarriwsment 
was that of n female in a noble family, who died 
somewhat suddenly under stispicioua circum.<«tanceR, 
two or three years ago. She had b«»en unwell for 
about three wp,eks, and was subject to occasional 
vomiting and disturbance.s «if the stomach. Still 
her illness was so slight, that it did not in the least 
interfere with the performnnee of her u.siinl duties. 
One afternoon about four o’clock, and about three 
hours after her last meal, she was suddenly seized 
with the most excruciating pain in the abdomen, 
and violent vomiting. Her skin was cold and 
clammy, and the abdomen ten ir and painful. It 
was suspected that she hud taken poison, and mag¬ 
nesia and sulphate of magnesia were given to lier. 
No poison was found in the room, and she .^troqgly 
denied the imputation. The syn.ptoms became 
worse, the vomiting more violent, and she died 
the following morning, about fifteen hours after 
her fir.st seizure. On inspection, all the or¬ 
gans were found healthy, cxce*'t thf>8c of the ab¬ 
domen. There were here strimg marks of peri¬ 
toneal inflammation : the inteslinc.s were loo.'^ely 
adherent to each other, and a quantify of lymph 
was effused around them. The cavity contained 
about a pint of liquid, which had escaped from an 
aperture in the stomach. 7'his Ii(|uid was reserved 
for analysis. The stomach was laid open by making 
an incision along its great curvature. It wqs 
empty. At the upper and posterior part, near the 
pyloric end of the smaller curvature, was an open¬ 
ing of an oval shape, about half an inch in its 
longestidiameter. The edges were firm, hard, and 
smooth, presenting not the least appearance of 
laceration or ulceration. They were bevelled off 
from within outwai*d.s, being thinned towards the 
peritoneal coal, the aperture in which wai much 
smaller than that in the mucous membrane. There 
was no sign of inflammg|jon in the membranes 
around ; but the peritoneum, about the edge of the 
aperturg, had a black appearance, and the coats of 
the stomach were, thiekened. At the lower part, near 
the lorger curvature, there were thick, irregular, 
black Btrim, the mucous meiribrane being raised and 
blackened, but not sufiened. These strim appeared 
like those produced by sulphuric ocid ; but there 
was no e()rro.sioii, and on applying test-paper there 
wa.s no acid reaction. The black natter was inter¬ 
spersed with a yellowish-coloured substanix;. T'ds 
turned out, cm inve.stigatioti, to be a case of death 
from perforation of the stomach, owing to disease, 
and nut from poison. , 

The two great classes of poisems that are most 
liable to be mistiken for disease, in their effects on 
the living body, are the narcotics and the narcotic? 
irritaiiLs. The action of irritant poisons is chiefly 
confined to the alimentary canal and the intestines, 
which they corrode and inflame. Other organs of 
the body often participate iu this mischief. The 
corrosive irritants are not absorbed, and tliey only 
act on the structure with which they come in con¬ 
tact. The pmt mnrtem appearant*.es left by nar. 
cotic jioiaons are, generally extremely slight, and are 
4sbiefly fulness of the cerebral vessels. Now, an 
important question sometimes put to a medical 
jurist, is this; Can a person die of arsenic, and no 
striking change be found in the stomach The 
answer nfllst be in the attrmative. Then it 
will be inquired, What are the morbid appear- 
ances that result from irritant poisons? They 
are reefness, a/ccra/fon, rq/IeiUag, and per/oraiioH. 
The most important eflect pr^iiood by irritant 
poisons ia an inflammatory redaets, which if aitlier 
confined to the part immediately atfoetod by the 
poison, or it may be extended over the whole aur- 
faoe of the membrane. In the ease of anenical 


poisoning, it ia often confined to the rawm of the 
stomach ; in other instaneei the whole of tim pMi* 
cous membrane participates in the infiamasatioiu 
The colour may vary from crimson to a blood i«d. 
In potaoning by arsenic, when the body is first 
opened, the colour is rather of a crimson tint; it io 
something like red ciirraAt juice spread overthe dlil<* 
cons membrane. Sometimes, in irritant poisOningt 
blood is extravasated, giving to the membrane a 
dark colour. This has been m‘ itaken for gangrene, 
but Sir B.* Brodie first pointed out the error. The 
effect of irritant poisons is to turn the blood a dark 
brown colour. Now where i.s the redness most 
commonly found in arseiiitxil or irritant poisoning ? 
In general at the great extremity of the stomach 4 
but it may be met with all over. Within what 
time after poison has been taken is the earliest 
lieriod at which tlie redness may appear ? This is 
a (iuc.stion which may be properly put to a medical 
witnt .ss where an individual has died of arsenic, and 
the stomach is found inflamed, and where the doubt 
may be whether the inflairiination be due to natural 
CHu.sfis or to poison. We are here fortunately in a po¬ 
sition to give a decisive answer. Arsenic has bwn 
known to produce strong inflammatory redness of 
the whole mucous membrane of the stomach ilHthin 
two huui'tt after it lias been taken. That is the 
earliest time known, but we are not justified in 
Buying that it might not occur within one hour. 

Now there is a very important class of cases that 
ought to be pointed out as rendering great caution 
necessary in forming a judgment upon the state of 
the .stomach; they urc eases where the redness of 
the muenus memlnane of the stomach, as it is found 
after death, ilepctuls on causes but little understood. 
Several of these cases have occurred in the hospital, 
and records of four of them have been kept in which 
the mucous membrane was extensively reddened; but 
in none of them were there any symptoms of dis¬ 
ease during life. It is very diflicult to ac..onnt for 
such cases, and when, as in the instances just men¬ 
tioned, they occur without presenting any symp¬ 
toms of disorder of the stomach, they claim the 
mo.st serious attention. With regard to the rednesa 
produced by cadaverous infiltration, 1 do not think 
that that requires any particular observation, for it 
is not likely to be mistaken by a practitioner for 
arsenical poisoning. With regard to gastritis and 
enteritis, they pn^sent appearances in the ab- 
dumi al viscera that cannot be always disUno 
guished from irritant poisoning. Tlie morbid 
changes produced by poisouing can seldoin 
be confounded with putrefaction, and with respect 
to the period of time upon which we can rely upon 
these changes as evidence of poisoning, it is im- 
po.ssible to give a definite answer to such a question. 
It must depend upon the exposure of the body, the 
degree to which putrefaction has advanced, and 
many other circumstances that will suggest them* 
selves upon an examination. With regard to ar* 
sonic, lir. Christison gives an instance in which he 
was fully able to rely on the jwst moriem appear¬ 
ances as proof of poisoning three weeks after the 
death of the individual, and there is no doubt evi¬ 
dence may be obtained at a still longer period than 
this. In the case of Captain Donellan, who poi¬ 
soned his brother-in-law. Sir T. Botighton (War¬ 
wick Ass. 1782), it was stated in evidence that 
tho' stouiRch and viscera of the deceased were red, 
and presented the appearance of inflammation. In 
answer to a question put to him on the subject, the 
Cft>wn witness, Dr. Urattray, toid, that the potf 
mortem appearnneea confirmed hia opinion of poll- 
sqning by laurel-water, so far as he might be allovsed 
to form a judgment npon appearances eo long e^er 
death. This very ambiguous answer led to the 
following cross-examination by the counsel for tho 
prisonrr. Q. By your putting your answer in 
tliat way, do yon or do yon not mean to say that 
all judgment in such a case is mifoanded? A* I 
cannot say that; because, from the enology between 
the appearances in that body and those distingaishi* 
able in animals killed by the poison 1 have just meib* 
tioned, 1 think them so mneh alike, that I am ndher 
confirmed in my opinion with respect to the opera¬ 
tion of the draught. Q. Thooe bodies WC 19 iiistaiitn> 
neooaly opened ? A. Yes; so much eo, that there 
was tlie peristaltic motion of the bowela upon their 
being pricked. Ct This examinatiun was made 
upon the deventh day after Sir Theodosina’a death 
There the witneis wee obliged to admit thie, end 
the ooHDsel properly obgeoted to the evidenoe, be- 
canee the witnees eomperad the appeaamMe flonMl 
in the bodies of .animals immediately aflff they had 
been killed by poison, with those met with in too 
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l^^acli of 4 p^raon who ha4 died elefen days he- 
ibre, when it was obvious that they most have 
dlepended very diffheent causes. It was dear that 
m^firolbssibnil person ought to have made such a 
aieiBpariaott. The evidence, therefore, went for 
nothing. 

.With regard to ulceration, this condition of the 
snucous membrane is of rare oceurrence; and' 
tiidhgh it is sometimes thiT effect of poisoning, it is 
asuclPmore,commonly the result of disease. In 
ulceration produced by pui.soning, the membrane, 
besides being reddened, is raised uji in small circular 
patches like fungoid e.xcrcsccnrc.s. Sometimes the 
porUon raised up is well defined ; It is of a darker 
colour than the snrrounding surface, and on it wc 
find the poison. This is very im]inrti>ut to notice, 
because it is oa this we found thediugausis. If we 
are asked to say whether there is any thing pt'cu- 
liarly different in the ulceration from di.suase auil 
that from poisoning, we are obliged to confess that 
there is not; the appcnranco is the sninc in the two 
cases, though in the case of ulecrution from ]ioisoii- 
ing such changes are accompanied Vy other synip- 
tums which tend to fix the diagnosis. The history of! 
the case, however, is the only certain criterion upon 
which to found a medical opinion. ('arc must bo 
taken to distinguish ulceration from corrosion. 
UlceAtimi is a vital process, the. siibslanec of a 
partis removed by the ahsorhiMitsi ftflfa simple re¬ 
sult of inflammation. (Corrosion, on the, otlior 
hainl, is a chemical action ; the parts are dehtroyed 


have at the aame time poiaon in the softened part of 
the organ. Where.softening is produced by poison, 
it is by chemical action. Sometimes the stomach be¬ 
comes preternaturally iiardened and thickened. This 
result happened in a case of poisoning by sulpharic 
|iBcid that occurred in the hospital some years ago. 
Wo do not, however, always find that: in.stead of 
the stomach being softenen, and easily broken down 
under pressure, we fiid it extremely tough, and 
the whole of the mucous membrane exceedingly 
corrugated. In cither case wc generally find traces 
of the poison in the part affected, if this appearance 
of the stomach has really been produced by 
poisoif. 

Now the last condition of the stomach which we 
have to notice ig perforation. Perforation }»y poi¬ 
son is comparatively rare, and it may occur in two 
way.*?,—by corrosion, or by ulceration. IVrforation 
by corrosion is the most common variety of perfora¬ 
tion by ])oisoning. Some time since a brewer’s 
clerk took some liil of vitriol, the stomach was en¬ 
tirely destroyed, and there was extensive perfora¬ 
tion inanifeat ofl examining the hoily. In cases ot 
perforation by <*orrolion, death very speedily takes 
place. The best means of detecting it is by an ex¬ 
amination of the mouth, fauces, and ceaophngu-4. 
Nit ic !U- d is said to have produced perforation in 
one instance ; but it is very rarely taken as a poison. 
There is only one single ease on record of oxalic 
acid Iiavitig produced perforation, and only one in 
which corrosive sulilimatc has been allcncled with 


5s. 

Is. 


by the immediate contact of the corrosive substance the same result. The caustic rikalie^ have produced 
they aic decomposed, and deprived of their vitality. | it in animals, but there is not one inst vivec of their 
Ulceraiiou requires time for its establishment, j having ])rodue.ed perforation by corrosion in the 
while corrosion i.s ge.twrally an ingtanlancons ( Meet. | hunma subject. Dr. Cliristison met with only one 
Ulceration, ns the result of dibcuse, is confined to | of perforation ns a result of the action of 
small circular patches, situated about the lesser j arbcnie, and two others are recorded, one, of which 
curvature, grndutilly de.-troying the coats of the I occurred in America, and the other in Kranee. 
sluinach. A man in (lily’s Hospital died many j C-«.sos of this kind iirndiieo no ambiguity, because 
years ago, and there was no rea.von to su-pcct that I the Hym|itoins of poisoning will always be present 
there was any disease of the stoinaeb existing nt the j ),cfoi c perforation takes place, 
time, of his death; thens was nothing ut all to intU- 
cate that he was labouring under disease of tins 
doserijition, and he died in tlic hospital from some 
disease of the kidney. On (‘.xamining the bod\, 

. attention was directed to the stomach, and it niis 
'V found that the whole of the rnueous no ibraiie w;is 
in a state of indamrnalinn, and that um.- portion of 
it was removed by ulceration, resembling very 
‘j closely the effects produc(*d by irritant poison. 

This case blows that the mere condition of the 
/ atomach i».not sullicieiit to justify us in prnnouric- 
f ing ftfi opinion, unless we know something of the 
\ history of the individuars (*om]>laint. How should 
wc distinguish sutdi n case ? The .symjitoms during 
• life may be very trivial, or there may be none at rill 
. to direct our attention to the stomacli. Supposing 
auch effects depend on Irritant poison, it is utterly 
impossible that the individual during life should have 
k., gone on without exhibiting some symptoms of the 
\ effects. Uloeratinnofthestomachfrum diseasei.snvery 
> slow and insidious process, without any well-marked 
^ ayikiptoms, and unless p^oration eusues, wc may 
H fMolMbly know nothing of its existence. Ulceru- 
1 tion does not take place from arsenical poisoning 
I until some previous symptoms liave occurred. In 
a cose of arsenical poisoning the question is some- 
I tines airtied, What period is required for uh^era- 
tion to take place os an effect of this poison ? 

Now you will observe, ulceration is by no means a 
. common, and never an immediate, effect of arseni- 
cal poisoning. We very seldom meet with cases 
where ulceration exists until twenty-four or thirty. 

' six hours from the time that the poison was takeif; 
but in a case of murder by arsenic, which occurred 
a few years ago, the ulceration had taken plaqp 
Ithin ten hours, the earliest period yet recorded. 

Another condition of the stomach is s(ftening. 
parietes of the stomach arc sometimes found 
SO soft 08 easily to yield and brrik down under 
presstire, and this may be the result either of poi¬ 
soning, or of some spontaneous morbid change in 
Btructnre. As tlus change in the stomach, when 
waed by poison, is commonly prodneed by those 
itauces only which possess corrosive properties, 
followa that, in such oases, traces of their action 
ill be found in the mouth, ^uces, and oesophagus, 
n softening from disease, tlie change will be con- 
‘ to the ftomadi alone. When softening takes 
from irritant poison, it is generally attended 
other striking and unambiguous marks of its 
isritioa. Boftenitig is not to be regarded as a 
■ of poisoning; it ie only an occasional ap- 
pehranoe, end as a general ral%wre ought to say, 
eoften^pg ie noevidenoe of poieen, unless we 


JOURNAL OF PROPERTY. 

TriK following scale of charges, reduced 
more than oiic^ihird, has been adopted for 
Advertisements of Estates for Sale, ho., 
exceeding 10 lines in length : 

For the firist 70 words .... 

For ever)’ succeeding 30 words 

THE MONEY MARKET. 

FaiDAV.— The Funds are still hipli. ami some 
good purchases have been made in New Three* tind-a- 
(iinirter pert’ents.forthe opening, so thatthr market 
value of that security is about laij to lO^i. The 
Coiutni^sinucrs have gi'^cii luuil for their parcel of 
Consols, and for lime the rates have advanced to 
100.!; 1. K\eh»’(iuer Bills are steady, fit 748. to 7fis, 
premium. Nothing has been dune in Bank or India 
iStocks, and the auu ket looks very quiet. 

The Foreign Investments arc also very' inactive. 
Dutch Bonds have been very firm ; the Two-niid-a- 
Ilalf per Cents, at 62 J to 62S, and the Five per Cents. 
atO?^ tops. The eonversion plans seem to he favour- 
fihly construed. Spanish Active Bonds are 24i, and 
the Three per Cents. 35,} to Portuguese Con¬ 
verted obtain *19. Mexican arc 35|, and Colombian 
14]). Brazil Stock is ti74. 

. For Railway Shares, there is a fair market gene¬ 
rally ; and where holders yield a little, sales are not 
diillcult to effect. The French lines are looking up. 
Joint-stock Dunks and Mi> 's continue dull. 


The Chipclmse estate, which was offered for sale 
by Messrs. Small and Brough, one day last week, 
was put up at 30,0001. exclusive of tlie wood, and, 
after the biddings had gonefto 35,000/. It was bought 
in at the reserved sum of 55,000/. The last offer was 
made by John Hodgson Uinde, esq. M.P. for this 
town.—Neieeas(/e Journal, 

Profits of Tixirer on Estates.—^Tiik late 
Ma. Flemino, of IIamfhhtrk.— This gentleman 
was one of the largest landed proprietors in the 
county, owuifig at his death 15,000 acres, and so 
richly wooded has it always been that he ki supposed 
to have cut no Jess than 300,000/. of timber, from 
first to last, and left the whole ns full ns the land 
will bear. Mr. Fleming's expenditure in the town 
and neighbourhood of Southampton averaged 18,ooo/. 
a year, aud immediately after his departure for the 
Mediterranean the loss of such a large expenditure 
I was most sensibly felt.—Honfs Adoertieer* 


9uhlte JkalM. 

By Messn. FAREBROTHER, ChARRE, and LYE, 
at Garmway**. 

A freehold estate called \* Dargate,” in Kent, eonristiug 
of a Huperior residence, spacious yarde, with farming buildings 
of every deseriptiun; oast-house, cottages fur labourers, and 
sundry enclosureH of pasture and arable lands, hop-gardens, 
and fruit plantations, lying compact, and oontaining 
IpJa. ir. 32|>. situate in the parish of Hcrnc-hill, about three 
miles from Favcrshaiu, from uhciice produce is shipped for 
the fjondon niarkuls ; eight to Canterbury, and fen to Sit- 
tiiigbouriii', in one of the richest farming, grazing, and bop 
diMti lets of the county of Kent. The estimated value of the 
entire property, including the rcNulrncc, U &(IU guineas. The 
above prni>nrty was sold under a fiat in bankrugtry. Hie 
annual iuud-t^ amounts to only n few shillingH—sold for 
13,0(10/. 

The heaulilul fri'cbulil cetntc of (iattunsidc, situate about 
n iiiilr from, and in the ]»ariHh of Melrosi*, Uosburgit'diire, 
on the north hunk of the River Tweed, in tlie most admired 

C arr of t)ie rsOudi of Srollaiul, rtmsistingof a capital stone- 
udt luau^ioii of hand-oine elevation, with every dewription 
of dnmcHtie oiliee^, coai'h-iioii^e, and stahling, capital walled 
garden ol .ibuut two uerrs, and lawns slojilng to the Hiver 
Twoi d, willi extensive and iiighly ornamental plantatirms, 
ulsti Kuitahli- fanning buildings and upwardn of 3tiu acres of 
prodncti\c land Tlie estate eoniin.nuU views of tlic richitst 
scenery, including the valley and riwr, with the ornamental 
suipensiun* hridgi', the eelchratcd Ahhey of Melrose, and the 
fai-fumed I.'ildon hdls. The Cbtmiatcd value is iJ5/. per 
(iiinma -- Id Kio/. 

'I'hc alisolute rever-dun on the death of a widow lady, aged 
ro ycara in Oetoher ni‘\l, to the principal sum of 1,000/. 
elnirged upon fr«>eliol(l eatuteii in Soinerscl, cuutaining about 
0 (0 acres—7^l(>^ 

A Copyhold residenre, newly Iniilt in the most substantial 
manner and stneeiH'd, situate, at Ep^om, Surrey, let fur seven 
y» :ir.*« fioui t'iinsiinas lui3, at 70/. per annum; there arc a 
range of ih-tarlicd (ilTiee , a tuo-'^tall stable aud louse-box, 
two coach-houses, hariicss-rci>m, ik-c .; the ground, which is 
.iljout two acres, is tuhtr fully laid out in lawn ami flower gar¬ 
den, also pleasure and kitchen gardens—<Jlu/. 

A villa re-udeiuc, Xvi. il,,inAdtbson-roatl North, Nottlng- 
hill, of the annual value of fiO gnlneMs per anmim; held fur 
(){)years, from lleceiiiher IKll.at a ground-rent of 10/, per 
aiiumn each houst—iii/. 

A duto, No. ditto—ltd/. 

A vdl.i reiidence, No. 17 , Tlumilton-ternarc, St. John's- 
wood, wilh garden, conservatory, and at. the side of the reai- 
deiire ts a roaeh-hnuse and stable, rmim and loti over, let at 
i4i)/. a }e,ir; belli lor 9U ve.'irs from Juov lUiu, dFa grouud- 
rcid of IS/.jMT ammm 
A ditto. No. IK, ditto• 

A residence, No. ip, Jlamilton-tenmee, ||lth large garden 
111 the rc'ar, let at I'jd/. per annum ; held fur years from 
June, iHio, at J.j/. per annum—1,120/. 

A cottage residenee, No. ,1, Meliiia-place, (Jrove Knd-ruad, 
St. Julin’h-wood, with large garden, clialse-hnusc, and two- 
htall stable; held for a farm ul tti> years from Michaelmas, 1831, 
at a ground -1 out of .l()/. porHiinuui—57o/. 

The edinliiing reMdence, No. 6, Melinti-ploee, Grove End- 
road, let atKl/.; held for fi.*! years from Sept ItCll, at a 
grouml-rciit of 1.%/. per annum —5yri/. • 

An iiiiprovi d rent ot fiu/. jior anuuin, for eight years, aris¬ 
ing from the coach manuiactory and premises. No. 
George street, Portinan-tiqiinre—340/. 

A houHe and shop. No. 33, New Church-street, Maryle- 
hone, let at i:*/.; held lor pyi years, from March, 1330, at a 
ground-rent of 10/. per annum— :><>.»/. 

A ditto. No. .31, let at 5’tf. held for the same term ■ 700/. 

All unproved rent of :i0l. pef anniuii. secured u|K)n a resi- 
denee, No. MI, tipper George-s reet, Purtuiau-aijuare; held 
for’-'l years, from ('linstniaM, IK'iy—220/. 

A resulcnee, No. New ('hiirch-street; held for poj 
rears, from badv-day, 1830, at 10/. p($r annum—G^O/. 

A ditto, No. .iti, ditto - 6 h0/. 

A IcaNcltold estate, cutisisting of extensive preiuisca. No# 
31, Little Cliurcli-strect; held for 03/ years, from March^ 
1830, at a ground-rent uf 16/. }H‘r annum, let at 7M. per an- 
nutU'-Kiu/. 

A least hold estate, comprising the whole of the newly- 
erected stuhling and premises in John’s-yard, Lisson-arovc 
North, producing a gro.ss rental of TAh/. per annum ; hem for 
!I7 years, from Ghnstiuab, 1833, at a ground-rent of 75/. per 
anniirii. The vendors pay the rales, taxes, and insurance 
—1,370/. 

The extensive premises known as the Factory, bring No. 
3(1, Li'•sun-grove North, let at 130/. per annum, held for 
6ll years from Christmas, 1830, ut a pepperconi-rent'— 
1,50(1/. 

Ry Messrs. HOtlGART aud NORTON, at the Mart. 

A freehold estate, situate in the parishes of Wliittiugtoa 
Stanely aud town-ship of Bremington, Derbyshire, com¬ 
prising Whitlingttm Hall, a newly erected mansfon, built of 
stone, with attached and detached offices, standing in the 
inidsi of park-hke grounds; throe farms ailjoining, with 
farin-bouscs and farm buildings, dec., accommodation, mea¬ 
dow and pasture land; the whole property containing to¬ 
gether about 524 acres—25,800/. 

A freehold net rental oi 1.5H/. 6s. 8d. per annum, being an 
undivided third part of an extensive property, known iw 
l^avendcr Duck, attuaie lu llothcrhithe-strect, and abutting 
upon llurscferry-stairs —3,GriO/, 

A freehold rental of l5/. 13s. 4d. per annum, being a third 
part of a wharf and premises situate in Rotherhithe-itreet— 
380/. 

By Mr. DODD. 

The absolute reversion to one-fourth share of the eum of 
1.040/. Three per <k-nts. Roduced Bank Annuities, reeeiv- 
nlile on tlic death of a gentleman now In his 55th year— 
180/. 

By Messrs. BULLOCK, at the lifart. 

A residence, No. 3, Brook Green-terrace, Hammersmith, 
also a plot of ground in the rear, extending 70 fhet bv a 
liTcadth of iGteet Gnieln's; held by lease from the lorn of 
the manor of Fulham for (i(l years from 1700, at 7 /. 7a. per 
adiiutn, to be renewed every 21 years until the term is com- 
fdeted—400/. 

A house. No. 0. Brook Green-terrane; b«ld for 95 years 
from Christmas, 1802 , at HI. 10s. per annum, the lease (e be 
renewed every 21 years—325/. 
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A plot of ground In tbo tear of Nm. 2 and 9* uoaaurlnr 
19 bjr 90 feat la depth, and aaother pieoo of gtounif 
tt the mar of Noa. 5 and i, Brook Oioon^raoe; hold for 
92 joan from l>ecembor« 1909, at a ground-nnt of 31. 2a. per 
aasuBfc^tof. 

Bp Mr. W. W. SIMPSON, at the Mart. 

Important freehold property in Kimx, about two milee 
ftom Sudbury, ealled the Aubenei, with ita tnodem spaeloue 
and perfoctlp appointed maneion, leated in a princely tim¬ 
bered and nchly ornamented park of lao aerc«t alaothr 
^moury farm, together with cottage property and a tithe 
rent-chanm of 48/. per annum. 'l 1 ie property in thie lot 
contaiue Q96a. Sr. 12p. The valuable fizturet are to be in¬ 
cluded in the purehaae-30,900/. 

The aeeond lot of this valuable property compriHes Brook- 
ball farng Carb<mell*a farm, Bonley irreen farm, malthouse, 
•ad eottage propertv, and PiirfciaH'a farm, containing 7 d 0 a. 
Sr. I2p.; rental i.sis/. i3s,—:i*i,goo/. 

By Mr. GARDINEII. 

The learn of the lied Linn public-house and wine-vaults, 
No. 33, In Livcrpool-strect, Blshopngule-strect; held for 20 
jean, at 100 /. ))cr aanum*« 970 /. 

By Meaara. V. S. BAKER ar.d SON. at the Mart. 

A inlla residence, with coach-house and stable, No. 1 , 
Highbuiw Villas; held for 60 years, from March 1842, at 
a gnuna-Tent of 10/. per annum—yaw/. 

A ditto, No. 8 , held for the same term, at 8/ per annum— 
430/. 

A ditto. No. 0. ditto—44<l/. 

A family residence, No. 10. Highbury' t'illas, held for 60 
years at 8 /. per annum—/lOo/. 

A cottage residence, No. 8 , Claronce-terraec, Lower-rond, 
lalington; held for 99 years from June 1841, at a ground- 
rent of 6 /. per annum—300/. 

A (kmily residonce, No. 33, Oanonbury-S(|narr, Islington ; 
held for 91 years from June 1841, at a ground-rent of 7 /. per 
annum—520/. 

A house, No. ft. King-street, GosweU-strcct, (Uerkenwcll, 
let at 31/.; held for O 04 years from June IBOft, at a ground- 
rent of 5/. per annum—130/. 


THE GAZETTES. 

DIVIDENDS. 

Btmkrupta' Ratutfs. 

Official As^gneea are Kiven, to whom ftppljf for the 
DiHdrnda. 

ifrtio/dand Co. rhresrfartors, Ist joint, .3s. {id.; sep. H. 
A. 2 s. 8 d. sep. J. Arnold, 2 s. Id. Valpy, Himiingham.— 
BUlingtim, S. woollen draper, isi, 6 id. AJorgun, Liverpool. 
—Carr.and Co. inercliants, 3rd aud final <‘Pp. J. C. Is. "Jd. 
Baker, Newcastle.— Janes, E. grocer, Ith, 3s. lid. Morgan, 
Liverpool.—Jrmes, J. grocer, 1 st, 3s. (id. to new proofs. 
Valpy, Birmingham.— Ttiplor, J. eo.aI filter, .ith und final .id. 
and 3-5tbs of a penny. Baker, Newcastle,—l( t*/» 6 , W, iron¬ 
monger, 2 nd, 4Sd, Morgan, T.ivcrpnol. 

ASSIGNMENTS 

To Truaieea/or the bm^t of Creditors. 

Gazette, Sepf. 'i7. 

floysltm, J. r. gent, Cudnor-park, Ucrbysltire, gent. .Sept, 
fi. Trusts. J. Cutts, gent, (’hesterficld, und T. Lee, grocer, 
Crich. Sola. T.ucas and ('utts, ('licstcrfiuld. 

Gazette, Oct. 1. 

Boston, J. slopseller, Maidstone, Sept. 24. Trust. J. 
Lowe, wholesale clothier, y Minorics. Kol. Llewclliri, 
Noble-st. Chrapside. _ 


Baiifcruptit. 

SATE or riAT ANO^KTITIONINQ CBKDlTORil' ITAMUa. 


luruiviii^ FAAiicifi, chuck wmA gingham 1 
Manchcotar, Oct. U.awANov. It. at alovcB. 

Fmacr. off. am. t UUm and Co. Temple, end Cnml^ end 
Sudlow, Manchester, sole. Bale of flaL Sqit 2 O. Bank¬ 
rupt's own petition. 


HAYNsa, Hbnut, innkeeper, wine end spirit merchant, and 
coach proprietor. Bcole, Norfolk. Oct. 9 , at one, Nov. 12 , a| 
half-peat one, Baainghall at. Com.Holroyd ; Edwards, off. 
ass.; White and Co. Jdncolit's-inn-fields, and Muskett, 
IMss, sols. Date of fiat, Sept. 16 . R. Fincham, H. 
J. Oakes, R. Beavan, and G. Moor, Diss, Norfolk, pet. 
crs. 


Maolin, MAaTin, coal and lime merchant, Croydon, 
Surmy, Oct. 19. at eleven. Nov. 12 , at half-past twelve, 
Basinghnll-at. Com. Holroyd ; Edwards, off. ass.; Ash- 
hurst, Chcaimide, sol. Dale of flat, Sept. 26 . Bankrupt's 
own petition. • 

Macno, Jonathan Thomas, lurcman, hosier, and ba¬ 
zaar kqqter, Birminglinni. Oct. 1 . 1 , at twelve. Nov. 12, at 
half-past two. Baainghail-st. Com. Holroyd; Edward's 
off. ass.; Reed and Shaw, Fridny-st. sols.' Date of fiat, 
i Sept. 27 . U. Gruucock, G. Moor, and K. ('opestakc, Bow 
I Church-yard, warehousemen, pel. crs. 

Nifunj.i.N, C(iAai.ic!( Kkkry, banker and scrivener, 8 , 

} Bridge-road. Battersea, Oct. 10 and Nov. 12 , at half-past 
twelve, Basinghall-st. Com. Fane; Alsnger, off. ass.; 
Townshend, Hnwland-st. Fitzroy-square, sul. Date of 
fiat, Sept. 2 . On his own petition. . 

Robinson, UiciiAan, coal merchant, 4.17, Strand, Oct. ifi 
and Nov. 12 . at one, B.'Uiingball-st. Com. ITolroj'd ; Groom, 
off. a-ss.; Yongc und Hnneoek. Tokenhousp'-yard, sols. 
Date of li.'il, .Sept. 26 . R. Robinson, coal merchant, 4.17, 
Strand, pet. cr. 

Watson, Ross, and Monats, Ronrar, bnikers, Liverpool, 
Oel. l.l, at twelve, Nov. 12, at eleven. Liverpool, Com. 
Phillips; Morgan, off. ass.; Vincent and Co, Inner Tem¬ 
ple. and Minshiill. TAverpnoI, sols. Date of fiat, Sept. 2 . 1 . 
J. G. Morris, A. Hurlz, T. and J. A. Case, tar distillers, 
Liverpool, pet. cr. • 

Wkiih, Kirii \an John, wine and spirit merchant, 3fi, MiU 
soin.st. Hath, Get. M, at twrl’-'’. Nov. 12 . at eleven. 
Bristol, (' 0111 . .Stevenson; Miller, .iff, uss,; Diminock and 
fV). .Sizr-lunc, and liiissell, Brisiol, nuIk, Datf of fiat, 
.‘^ept. 24. II. Bray and J. lU’.iy, jun. wine nirrchanL, fit, 
Marh-Intir, pet. crs. 


PARTNERSTTTPS DISSOL/ED. 

Gtizelfr, ,Srpt. 2 4 . 

Bunn, W, and P J. ifi. Saint Alhan's-jilaer, Muidii-hill, 
.Sept. iKf.— Broirn, J. and Harrison, J. coopers, Neweuhtle- 
iipon-Tyiie, June T2.— rht\shire, T. and Jnvr, J t’. W. 
merrhantN, Liverpool, Sept, y.l. Di’ paid hv (’liehliire.- 
Cossins, J. and H. U. millers, Iliuliistor. .Sept. 20. Itehts 
paid hy H. 1). ('os'nnH,—-J}/:finne, F. und //«//, (i. rliecll uiid 
gingham miinufiietiirers, JManchi-ster and Klixton, Sept, 21 . 
Debts paid hy G. Holt.- (irere, C. and ]>. 1>. furuiers. Sonlh 
Ileighton, Sept. 21 .- Sirhotaua, B. iiiiil J W. niaiiiitsieliir- 
iiig chemists. Leeds. Sep(. 21. llehts paid l>y B. NiehoUon 
-eSmvham,^. and Bvrrep. O, juii. wine iiiereh.ints, Not¬ 
tingham, July 1 . Debts paid b 3 ' Ncvihaiii. - (fhphnot, f'. 
Thomson, E, mid M. A, schoulmistrcsses, t'ruvdoii, .Sept, 7 . 

- - Polhiif, B, utid Voff/nan, IT .S. «iru' tiuToliniits, Trow n- 
eoiirt, Old Brnad-sl. Sepl. VO,— Poirrfl, V. .1. and Klrt/aud. 
.T. tohaeeo nianiifaeftirrrs. King's-plare, ('oiniiiercial-road 
East, Sept 24.— Quarton, J. and Urrsser. 'f. groeers and 
drapers, Stumtord bridge, ■‘^ept. 21 .—//o///e. .J. .md Brine, 
T. booksellers. Biitli. Sept. 20 . l>ebts paid by Battle.- 
ItofI,"rrs, J. and Chti/.tir, J. masons, Notting-hiH’ Sept 20 . 

— Hutley, II. and Tin/lor, G. eiirvers and gilders, Swaii-vard. 
St. Martni's-lunc, .Si'pt. 21 .- M'u/hrr, B. J{ou>r/f. T. Lisfr, 
W. and Peacock, O. Iliirllepool. Aug. 2!).—B n-f/,/, j. k. 
Parker, W. liurrou'forth, ,1. and TFi7«rw«, E. -o-ed cruiliers, 
Iver, Bucks, so far as regards Wright, Sepl. 20 . Debts paid 
by the rcinainiug ]iartnprs. 


Gazette, Sept. 27. 

ELHUiDOg.TnoMAM, roach builder, Dpper Nurth-pl. Gray’s- 
inn-rd. Oct. 11, at half-post twelve, Nov. h, at halt-post 
alcven, Basinghall-st. Coin. Holroyd; (,roo(n, off, .'uw.; 
Chatnbcrlayno and Meodon, Great James-st. sob Date 
of fiat. Sept. 24. J. Bishop, wheelwright, Giloert-st. 
JBloouabury, pet. cr. 

Lambeut, John, grocer and flour dealer. New Elvet, Dur- 
h m, Oct. 10 , at half-past two, Nov. IH, at two, Newcastle, 
CoVT, Ellison; Baker, off. tuis.; Ooshy and Compton, 
Church-ct. Thompson, Durham, and Hoyle, Newcastle, 
aols. Date of fiat, Sept. 19 . C. W. Lowes, lubaecuuist, 
Durham, pet. cr. 

Lxybovbn, Jamrh, provision shop keeper and catunet maker, 
Oct. 9 and 28 , at eleven, Leeds, f oin. West.; Freeman, 
off* OSS.; Foster, Bradford, and Nether.sole, Kssax-st. aols. 
Date of flat, S'* 19 . On bankrupt’s own petition. 

VLadoulin, Eowabu, hair and glue merchant, Long- 
lane, Benaondsey, Sumy, Oct. 1 », at half-iiaiil eleven. 
Not. B. at half-past two, Basinghall-st. Com. Holroyd; 
J&dwards, off. om.; Keddcll and Baker, Lime-st. aols. 
Date of flat. Sept. 20. W. Tanner and J, Word, leather 
faeton. lAsodenholl-pl. Lime-st. pet. rrs. 

Stacy, FaKiixaicx Both, and William, warehousemen, 
Lawrenco-lune, theapside, City. Oct. ft, at half-past 
twelve, Nov. 8 , at two, Basinghall-at.; rum. Holrord; 
Edwards, off, ass.; Crowder and Maynard, Coleman-st, 
aiila. Date of flat. Sept, 19 . H. Biulatt, Stevens’s hotel, 
Bond-ft. pet. or. 

Wns, 7onN GaEooaY, mineral water manufacturer, llo- 
oamond-buildings, Islington, Oct. II, at une, Nov. H, at 
half-past one, KaAinghall-sl. Com. Holroyd; Groom, off. 
M.; James, BaHinghAlUst. sol. Date ol flat, Sept. ly. 
W. Hsigh, cork manufacturer, Chareh-lauc, Whitechapel, 
pet. cr. • 

Itl^iLLiAMH, William, and .Sawtkll, Jumri'h, com and 
provision merchants, N wport. Monmoiith-ihire. Oct. 14 
and Nor. 8 , nl eleven, Bristol, Com. Stephen; Kyniwton, 
off, OM.; Prothero, Newport, »ol. Date of flat, July 17 . 
W. Nortlii miller, Cannington, Somnrsotshire, pet. cr. 
Gazette, fJH. 1 . 

ABBvrKLL, F.bWAan. butcher, VclJon, Bcdfordsliire, Oct. 
Ifi, at ehwi’ii, Nov. 12 , at two, BasinghalUt. Com. Hol¬ 
royd: Edwards, off; nsa.i Clarke ami Co. Lincoln's-inn- 
flehlA, aud Berkwith and Co. Norwich, sols. I>atc of flat, 
Sepl, 23. J. Mace, faimei, Norwich, ]>ct. cr. 


Gazette, Sept. 2". 

Abrahams, FI. and Watkin, i. engravers to calico printers, 
Manchester, Sept. I 6 . Debts paid by Simpson, Manchester. 
— AtMmm, II. B. und Gremwood, J. engineers, Siiinnrr-st. 
and the Groy, Southwark, Sept. 20 . Dehtn paid by Green- 
w'ood.— Atkinson, E. and E. milliners, Liverpool, June 8 . 
Debts paid hy EUz. Atkinson.—B«r/oN, T. utia 11. P. and 
j Ormerod, J. calico printers, Manrhester, .Sept. 25. -Pate, J. 
A. and Faulkner, 3. A. factors, Birmingham, .Sept.23. Debts 
paid by Faulkner.—if/oe/rwore, M. and A. milliners, Davies- 
st. Bcrkeley-s(j. Sept. •if),-~Cornforth, '.V. B. and Guskefl, .S. 

I. , pawnbrokers, (longletnn. Sept. W.—i.or, F.. and J.wbeel- 
wrights, ITpper Flast Smithfleld, Sept. 2 f —Gregory, E. and 
Itaoenport, E. milliners, Churrh-st. HpPulficldH, Sept. I.— 
Holland, T. aud T. jun. cattle dealers, Preston and Cirences¬ 
ter, Sopl. 95.— Holland, H. and Sadler,W. arehiteets, Duko- 
st. Adetphi, .Sept. 29.— Jaekaon, W., S. S., and E. tobacco- 
monufaetiircru. Leeds, so far as regards E. Jackson, Dec. .SO. 
— Loregrore, J. and VmiTiu, J. barge-builders, Rotherhithe^ 
St. Aug. 27 . Debts paid by Ixivrgrove.— Orford, T. Jtnmsden, 
K. G. and noltana, 11. merchants, Liverpool and New Or- 
leanv. Sept. Penny, R., Pennv, G.. and Randolph, E. 
attorneys, Kveter, Sept. Sl.’—Iligmaiden, E. and Ellerton, 

J. ale n.erchants, Liierpool, Aug. 5.- Southan, H. son and 
jun. carriers, Worcester :ind Gloucester, Sept. 2fi.—-BVi/sA, 
J. and Padgett, W. scribbling millers, Guisely, Sept. I. 
Debts paid by Padgett.—F/i/rw, J. and Stater, H. cotton 
mauufacturorii Preston, .Sept. 1 1 . Debts paid by Yatos. 

{tiflolbfntfl 

Petitioning the Cut/rfs of Bui kruptrg. 

Gazette, .1’c/</. 24. 

PETITIONS TO BE HKAKD A*1 BASINGHALL- 
STREET. 

riArerwan, J. T. victualler, out of business, Oxford, Oct. 
14 at two.—Brfg/ejy. F. W. N. author, Nelson-square, Oct. 
1 (», at one.—B hcA, W. rabinet maker. Bury liaint Edmunds, 
Oct. 14, ai half-past twelve.-/'urter, W. Jeweller, Spencer- 
st. (lerkenwctl, Oct. 17 , ut twelve.—C«/o», H. out of husi- 
ness, Boreliuiu, near ChclmBford, Oct. 12 , at twelve.'— Coleby, 
G. tolioceonist, Slaiigatc-st. Lumheth, Oct. 14, at half-past 
one.— Coleman, J. E. accountant. Colciuaii-st. Oct. 17 , at 
one.—G<#oAy, J. M. attorney, Upper Seymuur-st. Portman* 
square. Oct, fi, at two.--f>cwx, R, Briar-villa, Starch-greeu, 
Hammersttiilli. Oct. 11 ,at half-past one.—iiacios,'!*. weaver, 
John-st. Southwark. Oct. 12 , at half-nast eleven.—J>anA«, 

I A. OoUier'e-rento,-Uliite-Bt. .Southwark, Oct. 17 , at one.— 


Fewbev, R. BmHh'a-iilaeei Iligh-at Wopping, Oet. iV, oft 
•M.—FlasMT. /. miit bnatasaa. BallMrt. OamhvMga wafl. 


Mil«-and, fonaoify ot Charlaa-at. Stapnay, - 
Oct. 14. at one.—Oaibifcn, R. out of buainCM, Wyndham-atf 
Marylehone, Oet. it, at eleven.—Green. H. omnibna diivsr, 
Park-at. Camden«town, Oet. is, at twsdve.—N qpM wm f , W» 
halter, BroBdwall-jtardens, Lambeth, October 3, at tlurte*— 
Laxard, B. embroiderer, Qiiuen-at. Golden-square, Oet. 17» 
at twelve.—J. land surveyor. S|>cneer-st. Noithomp- 
toii-square, Oct. 14. at twelve.-'Nfsftrf/, J. M. clerk, Ang- 
•icring, Suaaex, Oct. 12 , at wnc.—PurA'ifwon, C. teaehv.c of 
music, Gloster-place, Portnian-sq. Oet. 17, at huir-piMt one. 
—PurwOTs, W. out of business. 3.18, Strand, Oct. 17i at half- 
past twelve.—Pei/r//, M. A. widow. Ucrman-pl. Brighton, 
Oct. M, at one.—Proeto, L. Y. Hurmy-gmvc, Kent-road, 
Oct. 12 , at half-pAst twelve.—QiMi/rt’, G. Jeweller, 8 t. John’e- 
lanr, Clrrkcnwell, Oct. 14, at half-past one.--~Runtingt 3. 
sack manufacturer, Ipswich, flct. 12 , at half-]iaiit twelve,— 
Sawyer, C. upholsterer. Oet. 14. at liulf-post twelve.—flioo/fr 
P. T. lighterman, Windsor- pi. HuuiIiw'a»-bridge-road, Oct. 
14, at twelve.—,S/«/er, J. W. brieklayi-r, Gee's-court, Ox- 
ford-st. Oct. 17, at twelve.— Fe/ 4 f«nr), N. commission agent, 
Austin-friara, Oct. 16 , at one.— Wells, J. carpenter. White 
Ilursc-allcy, Oow-crosa, Oct. 17. at half-past twelve.— 
Wright, J. upholsterer, Southwuld, Oct. 14, at half-past 

twelve. - 

MEETINGS IN THE COUNTRY. 

Gazette, Sept. S7. 

A^/terly, I), agent, Liverpool, Oct. 1.1, atone, Liverpool. 
•“■Bentley, II. eolh'etfir. KviTfon, Oet, 22. at twelve, Liver¬ 
pool.—fVieswor/A, J. Stoke upon-Trent, Oct. 10, at tw» /e, 
Birminglinni. — Chugg, G.agrieultiiral lahoiirer. West Down, 
Oet. 17 , at eleven, Exeter. — Daniel, T. traveller, Burslem, 
(h't. J4, at eleven, Birininghain.' •Keery, K. farmer, Cal- 
liiigtnn, Oet. 17 , at eleven, Exeter. -Gardner, R. l^iourer, 
llaltun. Oet, 14, at one, Munchesler -Goodson, J. bcAshop- 
keeper, Nottinghuzii. Oet. 12, at I'leveti, Birniiiighani.— 
Gunimer, 3. farmer, Fhix Rourton, Oet. 24, at eleven, Exe¬ 
ter.—N. inunulurluring chemist. Wigan, Oct. 
14, at twelve, Aluiiehesler. -.Y«»7/j, W. B. Imtrhcr, Wolver- 
huiuptoii, Oet. 3, at one, Birmingham.—O mw*. C. slienH’s 
oflieer, (’henter, Oet. 14, ut eh veu, l.ivi rjiuol.—F,. P. 
gentleman, Liverpou], Oct. 12, ai eleven, Liverpool. ’ Page, 
J. B. F. butehei. \\'alt«»n-upi»ii-'ri'i'Ut, Oet. 14, at twelve, 
Biruniighani. lUtivlitu., V, 11. diuggiKt, Liverpool, (>e(. 12, 
tit eleven, Liverpiiol.— llei/inay/ir, Al. butdn-r, llulllic, Oct. 
y, at (vvilve, Aluiielifster.—1 S. bl.ulksniirh.' Old¬ 

bury, Oct. 1 1 , at h.ili.|inst u 11 , Birnmiph.lni.- 'B W» 
inojK'clor of weight^, Wiington, Oct. I 7 , ut twelve, Exeter. 


PETITIONS TO BE HMAUD AT BASINGHALL- 
STB El IT. 

(hizelte, S,pt. 27 . 

Butter, W. out of Ini^iiiesH, (I’if.i' ^uffolk-stiect, Oet. 12, 
at (MO.- Cartts,'i'. out of bu»iiiens, Lis-ion-grove, Oct. 12 , 
at half past two - Dendmnu, 3. A, liuuker, Deptford, Oet. 
8 , ;u hulfwpiiHt om*. LassltH. \V. ear)>enter, .Swulretide, 
Oet. 12. Ht tw< Corelf, E. liiinlle lunker, ElIi^field, Oet, 
11, 111 eleven.--tioiiAi/, S b.ikrr, *»ii( 01 iniiineoM, Little Laver, 
Oet. 12 , lit half past one. Sarhei erelt. E. T. blush luukcr. 
New Windsor, Oet. I 2 , ut one. 

Ctmnfrif, 

Ballard, 3. shoe maker, Chilverh ( otori, Oet. 22, at eleven. 
Binninphttin.- (\inlurH, T. i-ut of lui inrss, Tl.oinhiU, Oet. 
18, Ji* eleven, l.feiN. - Cohen. 11. bawKe'’, Bihbnp M’ear- 
nioutu, Oet. 10, at hulf-p.iNi two, NiMii-a^tle. -Harris, S. 
e.irpeiiter, Stalbrnlpe, Oet. 17 , .at twelve, Ilxeter.— HehLle~ 
thienite, 3. buteber, ILililux. Oet. 11 , lU eleien, Ijeeds,— 
Kennedy, (t. ilruper and groeer, A*.patri:i, Oet. 3 , at half- 
past eleven, Newcastle.- Kilsoa. ii, beer retailer. Leeds, 
^ict, 11 , at eleven, Irfcds.— Mmsler, ' 1 ', boarding liuust:- 
keeper, Liverpi»fil, <»et. 7 , at eleven, laverpool— Mount- 
ford, 3, auelionecr, Afiddleshr'iiigh, Oet, It, at eleven, 
Leeds.— Keu'toieti, T. jiiii out ol liusinesa, Wisbeach, Oet. 
IS, at. twelve, Biriiiingb'ini.— Uiteher, K. teacher of lan¬ 
guages, Ott. 18, at eleven, Leed.s.—7V/y/er, .S. baker, 

t’heltenham, Ocl. vy. at I'levcii, Bnstid.--7yio;«a,v, J inn¬ 
keeper, F'alinoiitb, Oet, 17 , ut eleven, Y.iitif:r,--Woodhnuse, 
E. horse hrenker, Kirton in Liiidsev, Oet. 11 , at eleven, 
r.epds.—lYoorfmwn, J. Stonegate, York, Oct. 11 , at eleven, 
Leeds. 


BIRTHS, MARRIAGES, AND DEATHS. 

[Tlie charge for the insertion of the above is 5s.] 
UlllTHS. 

Wahk.—O n the 2 .ilh uU. at Upper Tliurlow-place, Hack- 
ney.road, the lady of Thomas Ware, ewi. aolidtor, of a 
daughter. 

MARRIAGES. 

AIottat, Afr. A. wlihc^erehant, Creed-lane, Ludgate-hill, to 
.Uarolinc, daughterbf the late Henry Kincaid, solicitor, of 
(Iraniirook, Kent, on thc3<)th ult. at »t. Michael's, Com- 
htll, 

DEATHS. 

ftuontK, Bathia,wife of John Clerk Ilrodie, esq. Writer to the 
Signet, Edinburgh, on the 2 fttU ult. at Lcthen-house, 
Nairnshire. 

Hart, Rebecca, third daughter of Afr. Hart, solicitor, ofRei- 
gato, on the 30th ult. at Ucigatc, aged 21. 

Holt, Francis Ludlow, esq. Q.C. and Vice-Chancellor of 
the Duchy of Lancaster, on the 2gth ult, at his residence, 
Earl’s-terrace, Kensington. 

Mandy, Fanny Alary, the eldest daughter of William 
Manby, esq* solicitor, on the 27th ult. in her flfh year. 


ADVBIiTZBBBCmrTS. 


T he LONDON IMPROVED MANI- 

FOLD J-ElTKli WRITER, for jirodueing a Letter 
and several copies at une time, coiuplcic ter 7 s. fid. Travel- 
ling Cases, 7s. 6 d. each. .Superfine Draft Paper, 8 s. 6 d. per 
Ream. Uthography executed at moderate charges. Gentle¬ 
men visiting London will flitd great advantage by purchasing 
at the London Paper |pd Parchment \i’iirclu>use, OLOSmON 
and CO. 17 , Holbora (opposite Furulvui’s InnJ. Country 
orders executed. 
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THE REPORTS. 

Tho iiM the nomee of prentlemeii who fvnnx the 

LaWTimcb with the Reperta :~* 
jntlVT COUNCIL by Wiluam PATueoit, Emi.» of 
Grey’e-inn, B«nrister-«t-Liiw. • 

HOCJHR of LORDS by Wim.iam PATnaeoN, Esq., of 
^rey’i-inn, Barrister-at-Law. * 

^ KaUlTV COURTS. 

LO& CHANCELLOR’S COURT by RtcttAaD Gbif- 
FiTHB WxAFoaiit Ksq,, of Uie loner Temple, Barrister- 
at-Law. 

VICE-CHANCELLOR of ENGLAND’S COURT, by 
Geobob GoMiSMiTii, Esq., of the Middle Temple, Bar- I 
tiater-at-Law. 

ROLLS COURT, by J. Macaolat, Esq. of the Inner I 
Temple, Barrist«r-at-J.aw. j 

VICE-CHANCELLOIl KNIGHT BRUCE’S COURT by 
’ Geo. S. Alt.NVTT, Kaq., of the Middle Temple, Barrister- 
at-Law. 

VICE-CHANCELLOR WIGRAM’S COURT by HenuI 
BAERa, Ksq., of Lincoln’s Inn, Barriater.u*^-!^^. 

COMMON TAW COURTS. 

The QUEEN’S BENCH by Jamf.r A. Foot, Em|., of the I 
Middle Teinjde, IJarristiT-nt I.aw. ! 

The I OUKT of COMMON PLEAS by Hkmiv TlNOii ! 

Atkinnon, Esq., of the Middle Temple, BurT«(er-nt-J.juv 
The COURT of EXCHEQUER by Joun Biuugk Asi-i- | 
ISAM., Esq., of the Middle 'IVmple, Barrihtei-ul-Law. j 

The BAIL COTHtTbyT. W. Sauxdrrs, Esq., of the Mid- ' 
dleTeni|)lc, Burrister-at-T.aw. I 

Tim EXCHEQUER CHA.MBER l)y .1. A. Foot, Esq., of 
the Middle Tetnide, Barristcr-ut Law. j 

KCCLESIASTICAI. AND ADMIRALTY COURTS. | 

KI'CLESIASTICAL COUR'l' by Jou> W. Bittukston, I 
Esq., of the Middle Temple. I 

ADMIlP.LTY COURT b> JoUN W. Bitti.ksto>, Esq., of 
tlie M.diUe’JVmp..*. ; 

RANKttl’I’T AND IN.SOI.VKNT COURTS. j 

The COURT of REVIEW by Gm,. S. Ksq.,of the ' 

Midcilr Temple, BarrirtIcr-ut-J.a\v. i 

BRISTOL DISTRICT COURT by J. A\<us Homkm, [ 
Esq., IturrUtur-at-ijiiw. | 

NISI l-UUT«t, CIRCtTITS, AND CROWN CA'^KS. [ 
CENTRAI. CRIMINAL COURT, by B, C, RrfBlNtiON, 
Em<|., ol the Aliudlf Temple. Barrihtur-ul-Law. 

CROWN (’AM'.s 'before all the .ludireHi by FI. TiMiAr. | 
Atkinson, Esq., of the Middle Temple, BarVister-at-Liiw. 
NORTIIKKN CIRI’UIT, by .1 \MKS A. Foot, Esq., ol the 
Muldlc Temple, TLirnster-iit-Law, ' 

WESTERN CIRCUIT, by Ejiward W. Cox, Esq., of the , 
Middle Temple, Barrisler-.d-f^aw. 1 

OXFORD CIRCUIT, lij John Lane, Esq., D.C.L., of the j 
Inner Temide, Burri’ter-at-I«ivv. ! 

NORFOI.K CIRCUir by Mi'mit ., Esq., of the j 

Middle'I'cniple, M nre ler-iit-l.avi, 

SIT TINGS at nisi Pill US AFTER TERM, bv .InilN 
f.iMc, Usq., It.C.J.,, of the Inner Temple, BarriHtcr-nl-■ 
Law. I 

RLKCTION LAW. J 

HEGISTIIATION APPEALS in tW: COMMON PLEAS 
by EuWAKIi W, Cox, Kiwp, of the Middle 'Temple, Bar. 
liatcr-al-Liu^, and Uumiy 'I'inUiVL ATKiNhON, Esq., ot 
the Middle'Temple, R»irri-<ler-,d-Lavr. 

El ECTION COMMITTEES ».y Ehwabu W. Co.x, Esq., 
of the Middle Temple, Barrititer-at-l.aw. 

REGIS'rilA TION COURTS, e-dbeted and editeil by Eiiw, 
W. Cox, Kaip, of the I iddlu Temple, Harriater-at-Law. 

iniKII RKPORTS. 

IRISH REPORTS by Wa.. St. I.kge’b Pauinoton, 
LL.D., Jiarmter-at-lAw. 

N. B.—The iiKiiiHS of the reporter" of such important 
points aa may arisn upon Circuit will be annouuecd us the 
arrauKeuienis for each are eomplcted. 


(ETomimin Ualu CouTts. 

jOUhiaxiLAXiTir covrt. 

Thk Kmma. 

The rule of the Hujh Court of Admiralty is^ that both 
in caite& if i tlvage and collUiion protest sJumld ulv'ays 
be produted. No distinciion^it drawn between sul~ 
vage to the ship and salvti^io the cargo. Tlut 
practice qf the Court^ is to taJee the whole value oj 
both ship and cargo^ and assess proporiionabiy on 
the two. 

Where the cargo consists qf different commodities* no 
distinction is drawn betu f'en one sort and another, 
except in the case of bullion, J< r the salvage of which, 
being an article easily preserved, a lower rrutunera^ 
tion is granted than for more bulky merchandise. 

On the merits of the present case the fender is held »«- 
suffeient. 

Tliis woB a suit by twenty-two boatmen beloupring 
to the port of MiU'gatc agalimt tUc owner.s of the 
cargo and freight of the barque EmndH for snlvage re¬ 
muneration. 

The barque, on the IStU of October, having met 
with rough weather, loat two anchors and cttble,s, and 
was drifting on the Nay land Rock. The boatmen 
had put out their lugger for the purpose of rendering 
asaiatance to vcsscIh in diutrcyn, u stiflf gale blowing 
from the N.W. They almost immediately met with 
the barque, and attempted to board her, but she kept 
diifUug on, and, it seeiujii, was only prevented from 
destroying the lugger by striking ou the rock. There 
8^ reauuuttd in great dagger of being beaten to 
pieces. The services of the salvors were then offered 
voXto XV. Vo. SO. 


and accepted, and they were eontinatd from the 18tb 
to the 90th. Ihe master and crew abandoned the 
barque, and got into febe lugger. On the morning of 
the 2Uth, the agent of the owners and underwriters 
went down and made an arrangement with the salvors, 
and they continued their services for several days. An 
agreement was subsequrntly concluded between the ' 
owners of the ship and the sulvora ns to the umonnt 
of remunerntinn due for the service^ rendered to the 
ship, nnil the Court was not now palled upon to allot 
I salvage for the hhip, but merely for the freight and 
I cargo, the value of which was 3,000/. The tender of 
‘250/. u8 salvage on that sum was made and refused. 

Sir J. Dodson, Cl.A. and Haggard, for the salvors. 

Alfdams nod Hayfard, for the- owners. 

13r, LusiiiNGTON.—I will avail myself of this op¬ 
portunity for expressing luy opinion with regard to the 
production of protests. This certainly i# a case in 
which, according to all ordinary prnctiee.s and expe- 
rience, a protest would have been made, and woulil 
liuve been {iroduced ; and perhaps the non-production 
of such protest becomes rather more iwtraorJiuni-v, 
when I compare the affidavit of llie iiiu'-tcr and llio 
affidavit of the mate—the affidavit of the latter being 
infinitely inme full than that of the former. But with 
regard to tlie production of prote*It^ generally, I have 
always uaderstoud the rule and piiiieiplc of this (louit ' 
to be—and I uni now uppljing it to eK‘*e- of salvage— | 
that the ’ oiicht to be prodoeid, and for the folloning > 
reasons:—hi the first place, l)ecaii‘'e every protest 
oiiaht to he made rccenfi farlo, uud ought to contain ■ 
an account of the transaction wlien th-' tacts arefre^ ^ 
in the inemoric'j of the witiiessi*:, whereas the mK l 
euH'.iiiii a.s to the ^ture and extent of the selvif^'' 
servirc'., and the^ evidence taken rm it, cannot ! 
be piodueed till a late period, wlun cvtii those in¬ 
clined to .speak with the most jnrfect aecurac) may , 
find that memory fail'-' them with respi-ct to certain ' 
important points. Now that i‘i one reasim whv a , 
protest is rofpiired ; but there is aiiotlu r, whicli has 
been .’nhiTted to by Dr. Atidams, putting Ins iirgu- , 
ment ill adlfTerent point of view, which nhvajs stiikcs ' 
me as one of the most importaut reasons, .lot for , 
keeping it hack, hut for its production--viis. the 
protest Is made alio intuitu. The first and ]iiiiiuiry I 
object of the protest is ordinarily to found a claim 
against the uuderwritei.s for damage done, and gene. : 
rally the object of the parlies is to slate all the facts. ' 
uml every tiling which lias happened totlie ship, so as i 
to lay the foundation of tin* most extensive claim. 
wluT'-. s when they come Vu fore a court, such as the ' 
present court is, for the purpose of adjusting the ' 
.'imouiif of u waid, then the state of tlilnuH is reversed, 
the -tnte of danger is diininislieJ, the extent of da ■ 
mage depresiat: d. uuil the dtgree of danger iliened, ' 
It is, therefori’. exceedingly desirable, inin'li mon* in 
ea.'jcs of salvage than in eases of collision, thou(>h it j 
i.s also desirable there, that the protest should nlwaxs 
1)0 producid. Now, before I addres« mj-elf In tiu 
particular circumstances of this indiNidual case, I 
cannot but notice nii argiiiiieiit W'liicli has been 
strongly and ably pressed upon the Doiirf with rtgard 
to the liiflereiues which may suhsi-t hef wi-en the sal¬ 
vage to he assessed upon the ship and that upon thi 
cargo. It has nilscrt from the folhnving eireniiisfnnces, 
which occur in this ease, viz.—that the owners of lljc 
ship Lave mado an arrangcineiit with the salvors, and 
have given to them the sum of (hi/, upon n v,aliie of 
500/., being 1*2 jier cent, upon tiie value; and in 
order to iiiduee me not to adopt the rrn.soning on be¬ 
half of the salvors, that that wan a fair projiortion ou 
the value, it has been eontended that tlicrc may lie 
a distinction between the services rendered to the 
ship, and to the cargo—that the serviec-s rendered to 
the latter may be of a weaker kind, and that u less 
rate of salvage may he due on account of the enrg > 
than ou account of the ship. Ti» the first place, f 
must obv.Tveliiat niy judgnn nt i.s not, and enunot he. 
in the slightest degree ruled or governed by any thing 
that has been done out of court, irntwcicu the salvors 
and the ow'iiers of the ship. J shall look at tliis cn.se 
juat ex.actly the same as if no agreemcnl hud taken 
lace between the owner* of the ship and the .salvor"-, 
ccauso there art* so m.tiiy rc.i.soris in u case lif tlni 
description why, though the act is done by the com¬ 
mon consent of the partic.s, it may not form a fair j 
estimate of li«e real viduc of the servici's, so that I ! 
never can tliiiik of adopting that as a rule for my | 
gaidunee. In the first' place, the small value of the 
ship, the desire of saving exi'cnse ; of litigation, the 
desire to get the matter SLttled with due cxi»cditiou. 
without wailing the rc.sult of a judgment from this 
f’oiirt - all these arc motives and reasons to disturb 
a fair adjustment and bahmue. Though T may look 
at it as un ingredient in the case, uiqloubtedly it can 
never govern my judgment. But uti agreement lias 
been a<ldi^.>ed to the Couit, which if it were founded 
in truth, %u(l in the ancient law and praetke of this 
Court, would lead to very iicoortant result.s. it was 
urged in the end of the speecii of the learned counsel 
who uddrc.s.red the Court last, that, Indepeudentl/ «/f 
the general liability of the cargo, the Court might 
look to the services rendered to the ship, uiel tho-.c 
rendered to the cargo, separate and apart. Mueli 
stress was laid on the nature and description of the 
cargos and its present liability to dumuge from being 


[ wetted ia the water. Now the ordiaary habit and 
praotfee of the Court, which is well known to every 
I person that bu practised in it, is, to take the whole 
I value of the ship and cargo, and assess upon the whede, 

I each paying in proportion. I am not aware, except 
in the instance to which 1 am about to advert, that 
any distinction has ever been taken so as to say that 
the services were of greater importance to the ship 
than they were to the cargo, and therefore the ship 
should bear the larger burden, or vice vtrsd. The 
distinction would lead in many ciises to intricate liti* 
gation, and to nice distinctions, which it would be 
exceedingly difficult to adjust. .4 fortiori, 1 never 
knew this—tliut distinctions had been madg as to the 
kind of cargo, because what would he the result of 
making siwh a di'»tioction ? The cargo might have 
consisted partly of wood, which i’l not liable easily to 
be injured by the access uf w'atcr; and it might have 
consisted partly of efitkni, Hour, or sugar, wUch 
might lia\e liceii ile^itroyed. It would lead then into 
nice examinatioii.s of the quality ol the cargo, and 
how far tin one .soil suffered u greater risk of being 
damneed than the other. In fact, it would be an 
i'Uillcsn consideration. There is only one case in which 
the (lourt ever, in niv recollection, has taken the dis» 
tiiictioii — xMselv and iiroperlj taken it— and that is in 
the case of silver m- bullion—that being an article 
eusil) pre^tTvetl. Jn tin si* riise.-j, the Court has 
allotted a pri'pcrlion than in cases of bulky mer- 
cb»niili>;c. The Vv.ij in wliich I nu.'it consider the 
pieaciit is tluii to add the .'’>00/. the value of 
ship, to the .1,0U1)/. th.i value of the cargo and freight, 
ami «-’iiy xxliHt i.ut^ht M be the reward paid to thlsSC 
iiilviirsoni i.f tlie whole each part, of course, 

heariiiir its propoiiiott. With regard to the service 
itstlf, 1 tliiidv iT ii.'is iiio'"*^ properlj not been denied 
that, in the first ;iistaiif‘e it was i»f .i very meritorious 
ciiiiraeter, lueiiusi this, VC"'.el went Lilt for the pur- 
possc of leinlerii'g ri>.sifetiinee to iihijt^ ii. ilislre.s.s, on 
the l^:tli of fFet'dier, when the iwiui was blowing a 
stroiiL' irfde from tl>e >'.\V. ami wher there wn*- rea- 
s/jp to apprtbemi that the as.-?!stance which a lugger 
of this disenpiioii conltl h.iuKt might be required ; 
and thill iirjt.uitly the lugger was uiunned, I think, 
with tliirlteii persons. SlnntK ;'Mer <-he qthtted Mar¬ 
gate i,he fill in with this veasol, which had Miffvrrd 
ill coiisiequciiee i f the gale tl'' of i wo anchors and 
cnhlt':., uml was, at that tiiiie, di'iflinjBduiev.y upon the 
rocks. It apjiCiirb that just helorc the ve.sstd was 
approiiLhing tin rock, uspecl’iig which time has 
been so imu*h ili eus^inu -the X'lyland Boek—an 
attemjit wji- made to board her, but at that time the 
1 liicii (litywiiit to siierou) w.'.s (tolj, piexeuled 
f>’oiii ili'stroyiog llie, lugger iii cousciju ‘uc* of her 
striking oil ihe roek. ’I'hi.s eouslitutcs iiii important 
ingroilunt iu thi - ease, \i/. that the s.ihor." dul at the 
ri"k of the.r lives att‘iiipt to render assiittance to the 
vess( 1. Nt.w, w’hiit w.is tlie d.oi'jrer to the vessel and 
I cargo at that laonieiit : Why, tle'io has b(.en a dc- 
I bate as to what .N riylniul Rock is suadc of. Aeeord- 
, iiig to the tt c\id'v'nee, that of tin* hui hour-master, 
and :> gentieii.iiii xilio has been some years on the 
eo.ist, and is in the l‘ie\eutive Siiviee, it is made of 
I hard chalk. I ap[ireJu iiil there is little diffeitiiee he- 
! tween 'ts being made ol that or oilier inaterifd. This 
‘ case ])ro\e‘' that tlmreia no dilVereiice, for there the 
! ve-^sel reinauied in iinmiuent danger of being* beaten 
to pieces. Now, U's to the cargo, it ia almost super- 
j tluous, lifter tlu* observations 1 have already made, 
to eonsider wlutlicr it xvould hax'e Honied on shore, 

I It is a men e.intiuguicy . it might have happened or 
j net. ItihOLC of the circumstancea that none can 
I ealculate, and it is impos-ible tliat I can alter tho 
I rate of sahage ou that account. Now, these s<‘n'icea 
' me tendered an<l ueeepU'd, aud it is nut denied that, 
j such as the y xvt:e.tlu y were ooutiuued Irom the ISth 

■ to the 201 h. 'I’here is one part of this case which 
! has iiwt been iiivestigaled quite eriMigh for my satis- 
j faction in tlu* various atlidavits, aud that is, whether 
, or not tlu; boats cm board the vessel would have been 
j auffieit'iii in ease of need to h»tc carried th * master, 

I and mute, .'inU crew to sihure. On the one baud it is 

I as.oerted ; on the other, it is as confidently denied—^ 
and it is difficult for the Conrl to ascertain the truth ; 

! but tills is elcur. that the master, mate, and crew did 
tibaiiiloii the ves .e], and did go in one of the luggers 
belonging t > tlu -.c piirfii*.*?. Nutt', f cannot suppose 
that they wuutd have oO quitted The vessel unless the 
^danger was immiueiit: and, if lliere was an equal 
, facility in going in their own boat, I hardly know 
; why lliex sl.mild iuive r»H'.:ted totlie othor. I'p to 
I this jieriod it not necuss.iry to occupy more time in 
I stating with spccilieation the nature of the service., 

: It id set fui'tii in the p.npcrs in the case, and is ad- 
j rnitted bj e umstl, to have lieen a salvage seriict*. ^ 
, On the moiuing of the 'JOth Mr, Giilinorc comes 
I down. IL i" Uie agent of the owners and the 

■ u* d( rwriters, and he vm properly tukcu tin; ves.scl 
. into his. own chai'gi*, and under own direc¬ 
tions, itiid ,lit; eiidenvoiirh, for the benefit, of those 

' xvlaim he U.pn sents, scad with whom h« is con- 
' cerned, to .nuke some s.^vt urrangemrnt xx’.th 
; the .salvors. With regard to this urrHiigeiuent, 

. I think tliiXt counsel have acted with great dis¬ 
cretion in st'diug lliatthoj do not consider that thccc, 
was an express cinriigcmcDtmade for the mcroscrricc 
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ot lobonr, and labour only, because it is qbite evident 
to my mind that, if Mr. Gillmore had determined to 
moke a precise agreement with them, ,^nd if any ser- 
Tice to be performed was to be that of simple labour, 
unattended with any risk and without any unusual 
hardship, be would have fixed the rate at which the 
men should be paid; because if the nature of the ser* 
Tice could have been ascertiiitUMl ^-though the duration 
was uncertain—^what could huvebecn more easy thon to 
determine the rate ? Hut the degree of service was nn> 
known ; there was the possibility of tberc being risk 
of a diiferent kind, and it was therefore impossible to 
make a precise agreement. That seems to be the 
uaturg ff ^thu case. Mr. Gillmore is anxious to make 
un anrailgement; he is unable, and the salvors say we 
wUl bo paid according to the nature of tiie service and 
its duration, and that must depend on other circum¬ 
stances, which it was impos'«iblc to foresee; therefore 
1 am of opinion that, in assessing the rate of com¬ 
pensation to be paid from the '.'Oth of October duu n 
to the time thir 6er>ice ceased, the Court must not be 
governed by the previous arrangement, but must look 
Ut the nature of the serviee. 1 think it was not 
atrictly to be called labour—I think it was not 
strictly to be called salvage —it pai took in some degree 
of both. TJicre wa^ a certuiu (h'gi er of skill, a certain 
degree of hanlship. and u gr<-;it deal of hard Work to 
he perfurined. With rcfi^unl to the end of tliis service 
1 must confess that I think, from the bninucc of evi¬ 
dence, that very little, if any lliing <if importance, was 
done subsequently to the (ith of November. Some 
little matUrb might have been done at one time by 
some of the bulvois, and at otkerb hy others of them. 
But there was no irreat degree of luhour—nothing of 
the continued service of these tw»nty-two salvors and 
their two luggers. Looking at the \Nhuic of this ease, 
and being ui upinioii that the original services eoiii- 
incuced in must meritoiions exntious, in which the 
lives of the persons pci forming it nt that time— 
though not after—were undoubtedly to some extent 

J [)ut in peril; and eoneeixing fiom the nature of the 
bcnlity, and the state of the weather, and the dUahled 
CondiLion of this vessel with regard to anchors and 
icahlea, that not only the property was la danger, but 
the lives the ]iartics on hoanl might have been 
perilled, I think 1 must consider the^c circumstances 
as giving the salvors u claim ti* a higher rate of 
salvage, and I Tthall upon the whole overrule the 
tender, and instead of ‘Jon/. 1 shall give the sum of 
320/. 


Thk llr.iicuLKS. 

Sulratji'— Tender instijju'ienf, 

This vessel, on a voyage from "N uughiil, Ireland, to 
the port of London, iudi ,i wilii a cargo of oats and 
butter, met with bad weiither ami Iriotiin anchor and 
cable. She got on tlie Noic Sand on the 8th of 
January, and remained tiierc for about au hour. She, 
however, managed to get herself olf, and was lying 
with her only remaining anclior and ruble in the 
aeighliourhood of that sand. The wind was blowing 
atroug from the K.N.iO. and the crew of a smack, who 
were the salvors now daituing remuneration, came up 
and oftered the ir servitets. 'I'he captain at first declined, 
but afterwards accepted them. I'lm vessel was at 
that time pitching and rolling very heavily—the polls 
of the •windlass were capsi/.ed, and other damage 
done. The salvors assi^«ted in slipping the anchor 
bud cable ; and for the small service they rei 'ered 
six guineas w^re offered. A charge of misconduct 
against them whs inndc by the owners, but it was as 
atoi'tly denied by themselves. 

Harding^ for the salvors. 

Jlayyardj fortlie owners. 

Dr. Lushi.ngton.— In point (If value this is a 
question of very Htth: imporlanec. Still, us relates 
to the means of the pnrtic's, it is of eonse- 
queuce to them, and it is the duty of the Court 
not to dispose of it; without sufficient conKideration. 
That cunsiderat. .has Ikcii bestowed. (The Court 
having stated the above faeN.) 'j'ht* nin-ster employed 
the salvors after the alleged iniseouducthnd been oam- 
inittcd, nud they appear to linve parted on good terms. 
The service is of n very trifling nature, but 1 am of 
opinion that the tender of six guineas is not sufficient, 
and 1 shall decree liic sum of 12/. 


UanUvupt aub Ungolbrnt CTouvls. 


cOir&T or BAvrxRtrrxcY. 

Tutsduiit Oct. 1, 

^ Ex parte N r.liiNK/.. 

Petition dismissed imprisvnvicni after. 

The insolvent had petitioned the Court under Si it 
C Viet. c. llfi, when his petition was dismissed. He 
was then takea in execution and had now been in 
prisott upwards of twelve montiis. 

Murgeou applied to the Court to order his dis- 
'dlarge under the 2Hth sec. of 7 A H Viet. e. Sl^, which 
, provides that no debtor shall be imprisoned more 
' than twelve mouths, in ease the final order be refused, 

. (Or the protecting or^ler be nut renewed. 

Mr, Commissumer Evans said that he had no 


authority to order the discharge, and the Act did not 
point out any mode of obtaining it. The best 
course would be to go before aojndge of the superior 
courts, who would discharge the prisoner if improperly 
detained ia custody. 

Wednesdapf Off. 2. 

Jie Rpillon*. 

5 /!)' (i Viet. c. IIB, final order under^ notwithstanding 
7 8 Viet. e. 96. 

The petition in this case had Wn presented under 
the former Act, and the insolvent, after several ad¬ 
journments, novr appeared for his final order. 

The Registrar (Mr. Curzon) suggested that it difR- 
cuUy stood in tlie way of granting the final order, inas¬ 
much as no notice lind been given under tiie Inst Art 
which now regulated the jirucccdiugs, and thus the 
order might prove invalid. 

Sir C. Williams was uf opinion, that he might 
grant the final order under tiie t* A 6 Viet. c. ll«i. 

Jlorrg referred tiie Court to the 2iid see. of tlic 
7 A 8 Viet. c. 9t), which mentioned only petitions 
prrsentf'd after the p!i«».«iing of tlmt Art, and to .sec¬ 
tions 22, 2fi, n.s shewing tlmt the liiinl orders mcn- 
tioricd in them were connected only with such peti¬ 
tions, and not to petitions under f* A «'> Viet. c. 11(5, 
which would be goverm-d by the latter Act. 

Sir C. Williams observed it would be much safer 
to grant the final order uudrr 5 A fi Viet. c. 116, aud 
made it uceorilingly. 



Refusal to diwiiss petition on iuMlvent's appUration. 

This insolvent, w-ho had been n prisoner, n))])li('d to 
dismiss his petition, havinir settled with hi.s detaining 
creditor. 

Sir (\ Wij.lt AMS refused lo disndss the petition 
ns desired. When the petition was filed, all the pro¬ 
perty ol the petitioner became ve.steu in the official 
assignee, who w'ould make it available for the credi¬ 
tors at large. If he dismissed the petition now, he 
might cause a renewal of the trouble those ereditoi s 
had already undergone who did not happen to be set¬ 
tled with. Why sliuuld they be .‘..ihjected to further 
trouble, when the fumls designed for them were in 
court.- He did not consider that lie had power to 
diHiniss the petition according to the Act, except 
under eonditious whieli had not yet npj)earcd. If all 
the creditors were present to assent to the appli¬ 
cation, he might then pre.sunie that it was for their 
hciiefit, and be induced to graut it. 


Hr II riw.roPK. 

Vexatious defenrv —what. 

Tiie insolvent had accepted a bill under au ngree- 
ment that tiie parties accummodated should dc[tosit 
with him puinting.s and engravings of udequnto vnluc, 
which, however, he never received. He was aimd by 
an indorsee, and pleaded non-acceptance. Tiie cause 
went to trial, and a verdict was returned against him. 
He was now ojtposed on the ground of a vcxatiou.s 
defence. ♦ 

The inBulvent stated tiie above agreement, and that 
he was defrauded in the transaction. He had then 
consulted his nttorut-y, who advised him that he eould 
defend the artion, and conducted the defence ac¬ 
cordingly. 

The attorney admitted this fact, and said that he 
iiclieved that the non-deposit of the pictures would 
be a defence. He also drew the plea himself, in the 
expectation of giving that defence under it, which be 
only found at the. In.st momcmt he eonld not do. 

The eowtBcI for the opjioBing creditor said, however 
much thia might have availed as betw’een the partii s, 
it wn.s a vexations defence as between the acceptor 
and indorsee. 

S5ip C. Wif i.jAMs said that he could not view the 
defence in tills ease as a vexatious one. When a man 
clearly had no reason to oppoae the detniind of his 
creditor, and then subjected him to costs in addition 
to the loss of bis debt, such conduct was vexatious ; 
but here the insolvent liad iiimself been defrauded, 
and laboured under an idea that the injury sustaiiie.d 
by him was an answer to the action, a notion that 
was strengthened by his legal adviser, who mistook 
his situntlon. l‘he insolvent thought he was resisting 
au unjust ckdm. He would name a day for the final 
order. The learned commissioner fidded that con- 
slderuble diffcTmeti had existed among the commis¬ 
sioners as to di((mi.ssing a petition where a vexatious 
defence appeared, tftid that tiie main consideration 
that determined them to view it as an offence was the 
scope that would have been afforded to dishonesty by 
means of that court had they determined otherwise. 


THE LEGISLATOR. 
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No subject of tlio slightest interest in relation 
to law-making claims attention this week,. 


Minks Rkoistration.^A Bill latsoduced by 
Mr. Hodgsoa Binde and Mr. Ord has reoently bean 
printed for consideration during the recess, entitled 
' A Bill for establiahing Distriet Re^sters of idl 
,Mines and Mining Operations in England and 
Wales.*’ There oie ninety-two sections in the merx- 
sure, with h schedule of the jdaocs to which its ,4)pe- 
rations are to be applied. It is not proposed that it 
should take effect until January i 8Xt after the passing 
of the Act. 13y the preamble it is stated to he expo* 
dient to establish a systematic registration of sJl 
mining operations carried on throughout Sngland 
and Wales and in the Isle of Man, for better pre* 
venting the loss of Life, the occurrence of many 
grievous aud unexpected injuries to mining proprietors, 
and the large and fruitless expeuditure of capital and 
Inhonr. It is proposed to establish offices and appoint 
officers for the purpose of registration, and that the 
expenses of the Act should he paid out of the Conso¬ 
lidated Fund. The Hoard of Trade is to have the 
general mnnagemeut of the proposed measure. 


NEW STATUTES. 

Of the Session 8 Victoria. 

fin this record of actual I.cgislatinn, wo adopt the plan of 
priving tlip titli’R alone of the statutnn of no general or jirofes- 
aional internet; and analyses of the more important cfiangos 
ill the law, priuttng at longtli such statutesor parts of statutes 
only as ore of particular interest to our readers. J 

{Continued from page 4.) 

Cap. XCVIII. 

An Act to enable the Commissioners of Public 
Works in Ireland to accept a certain Sum of 
Monejf in satisfaction of their Mortgage on the 
Branch Canals communicating v'ifk the Grand 
Ca?ial in Ireland. (August 184i.) 

Cap. XCIX. 

An Act to e.rfend the Time limited bg an Act 
passed in the Fourth and Fifth Years oj ter pre¬ 
sent Mnjestg, enipoirrring the Commissioners for 
the Issue of Excheguer Bills for Public Works 
to roinplcle the Works for improving the Nari- 
gation and Harbour of Tralee^ hi the Countg of 
Kerry. (August 1811.) 

Cap. C. 

An Act to supply an omission m an Act of the 
Si.eth and Seventh Years of her present Mtyesty, 
for amending anti continuing the Laws m Ireland 
rehUive to the registering of Arms^ gnd the 
Importation^ Masiu/acture.f and Sale of Arms, 
Gunpovider, and Ammunition. (August 9, 
1814.) 

Cap. CI. 

An Act for the further Amendment of the Lena 
relating to the Poor in England. (August 9, 
1814.) 

We give this important statute entire 

1. 4 A .*> MTm, 4, e. 78. Powers qf making order on 
putatice father to reiue.—Sect. 1 enacts, That from 
and after the passing of this all powers for ob¬ 
taining or making an order upon anv putative father 
for the maintenance of a bB.stard child shall cease and 
determine, except as herein-after provided. 

2. The putative father to be summoned to petty ses- 
sions, on ajfplieation of mother of haxtard.-^knA be 
it enacted, That any single woman who may be with 
child, nr who may be delivered of a bastard child, 
after the passing of this Act, or who has been deli- 
vered of H bastard child within the period of six 
ralcndar months before the passing of this Act, may 
either before the biBHijL or at any time within twelve 
months from the birth of such child, or at any time 
thereafter, upon proof that the man alleged to be the 
father of such child has within the twelve months 
nex( after the birth of such child paid money for Its 
mn{ntenane.e, make application to any one justice of 
the peace acting for the petty sessioual diyislon of the 
county, or for the city, borough, or place in which 
she may reside, for a summons to be aerred on tiie 
man alleged by her to be the father of soeh child ; 
and if such application be made before the birth of 
the child the woman shall make a deposition upon 
oath stating who is the father of sneh obiM, and such 
justice of the |i|acc shall thereupon iBsue*hls sum. 
mons to the peHan alleged to be father of such child 
to appear at a petty session to be holden after the eif. 
piration of six days at least for the petty sessional 
division, citv, borough, or other place in which such 
justice usually acts. 

3. Justices in petty sestion may make ms order on 
the putative father for mainienanee and eostSf and 
enforce the same hy distress and sale. ProvisO.’^A^ 
be it enacted, That alter the birth of aoeh bastard 
child, on the appearance of the person so aumroooed, 
or on proof that the eummons was duly served on 
such person, or left at his last plaoe of 4d>ode six days 
at least before the petty sesstoaylihe juatiees la •dih 
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teiiat particular by other testiiaony, to the satiifac- or upder sentence of transportiitinn, any two justices Act contained shall affect tlic vwiaity of any orders 
tion of the said justlcei, they may adjudge the man^ may, if they see fit, by order under their hands and for the maintenance of a bastard child made .by jus- 
to be the putative fhther of such bastai-d chUd; an^ seals'from lime to time appoint some person who, ticcs in quarter or petty sessions before the passing 
they may also, if they see fft, having regard to all the with his own consent, shall have the custody of this Act; but no such order made the 

dnnunstances of the ease, proceed to make an order of such bastard child, so long as such bastani child is fourlecnth day of August one thousand eight hundred 
on the putrftive father for tlie payment to the mother not^linrgenblc to any parish or union, and any two and thirty-four shall be in force after the first day of 
of the bastard child, or to any person who may be such justices may revoke the appointment of such January, one thousand cighihnndred and forty-ninc, 
appointed to have the custody of such child under the person, aud may appoint another iicrson in his stcud. and that all proceedings actually pending before jus- 
provisions of this Act, of a sum of money weekly, and Anil every person so appointed to have the custody ol tires in quarter sessions ox* p^tty sessions at the timo 
of such costs as may have been incurred in the oh- a bii>Aard child, shall, so long ns such child is not of the passing of this Act may no ronliauca, and 
taiaingof such order, including. If they think proper, chargeable to any parish or union, be empowered to orders raailc therem iii the feiitne manner at if this 
ten shillings for the midwife, and ten shillings towards mnivc applioaliou for the recovering of all payments .\ct had not been pnsseil. ■ 

the funeral expenses of the child, provided it have becoming due under the order of the court of petty \o. Orders tnatlr hij jusitcp actnuj vi hro anjotntnff 
* died before the making of such order; and if thowp- session at, aforesaid, in the same manner as the counHes fo be raltd, altlwvgh no/ made tn the eounly 
plication be made before the birth of the child, or mother of such baslHnl child might have done ; and in which the parish ts n/uale. And whereas various 
within two calendar months after the biith of the t|,(, clerk to the justices iimUing any order on the unions establi.shed under the autbonty of the said 
child, such weekly sum may, if the said justices think putative father of a bastard child, or appointing any recited Act are situatt; partly in ijne county, riding, 
fit, lie calculated from the birth of the child, at a rate ‘ rson to have the custody of such child, as liereinbe- or division, and partly in an mljoining county, riding, 
not exceeding five shillings per week for the fir.st six fore provided, shalUis soon as may be send by poster or division ; and whercyis donbt.s have been e®tcr- 
wcek‘. after the birth of such child; and in other otIuTwisr a* duplicate of such order or appointment, tamed whether any justice of the peace acting under 
cases such sum blmll not exceed tivo shillings and signed by such clerk, to the clerk to the guimliuns of under two commivsums fi.r different coiintics, n 
sixpence per week from the time of the making of tue union or parish in which the mother of such has- nr divijpons ran legully make orders lu bastardy when 
the application ; and if at any time after tlic explra- tard child resided at the time of making such order or acting in petty scs.moms vrithin the "J. ^ 

tion of one calendar month from the making of such nppointireut ; jirovided always, that no order for the %neh coramissiorif*, for such 
order as aforesaid it be made to appear to any one maintenance or support of any such bastard child as arc situate within the limits 

justice, upon oath or affirmation, that any sum to be made in piirsuHnrr of tliis Act shall, except for the eomini<=snnis : am! whereas it is < \“pe lient t renov- 
paid ia pursuance of such order has not been paid, purpose of recovering money previously due under 


made in niirsunnrr of this Act shall, except for the eomim»smim : and whereas it is expedient to remove 
nurnose of recovering money previously due under all such doubts with regard to orders which have bc- 


inch justice may, by warrant under his hand and seal, ;„rh order, he of any forre or validity after the lore ine passing oi tu.s a cl necn ram e 

cause such putative father to he brought before any child in respect of wluiin it was made lias attained circumstances ; be it thercfmc 

two justices; and iu case such putative father neglect dm age of thirteen years, or after the marriage of orders m bastardy which have been male y n y jus- 

or refuse to make .laymcnt of the sums due from him the mother of such child, or after the death of such hci'Hofthc pcaceachug as sudiundcrtwo commisMons 

under such order, or since any commitment for dis- child. adjoining counties, ruhngs, or divisions, 


under such order, or since any commitment for dis- child. 

obedience to such order as hereinafter proviiled, toge- G. Mother punisha/dt'for ncglref or dtseriiou of Itvr 
thcr with the costsattcMiliugsueli warrant, upprehtn- hustard ehi/d. .0 G n. 4, c. ftS. ’-And bc it declared 
slOD, and bringing up of such putative father, such two and enacted, That every woman ncglceling to main- 


justices may, by warrant undci their hands aud seals, tain her bastard child, bring able wlioll> or iu part SI) ^- . 

directthesumsoappcaringtobcduc, together with such to do, whereby such child becomes chargeable to any they had been made wi bin such vountj, riuiug, or 
costs, to be recovered by ^stress and sale of the goods parish or union, shall be punishable as an idle and division. _ , - 

andcUattelsof such putativefather, and may order such Insorilprly person, under the provision.s of an Act H. IVerAs fo nioAe o 


IS.' Mnihrr pnnkhnhtrfor mijM oriUsrrlumiif liir slmll, allbouprli not ramie ni&in the connty, riding, 
tliihl. 5 <} •>. 4, c. ra. - And be it deolnred "r draiMon in which the pnnili interfatcd m tlio order 
id oiracted, That every woraan orRleeliap to mail.- <>r any part thereof i. .situate he a« valid, B""'!. and 
i.. I er hn.ti.rd eliild. L’ine able whoHs or in part so efr. elual m the law. (o a 1 intents ui.d purposes, as it 


putative father to be detained and kept in safe cus- piade and pH.s<ied in the fifth year of the reign of his 
tody until return can bc conveniently made to such late Majesty King Cicorge the Fourth, intituled “An 


11. Clerks to jusfurs (innnallg to make a return of 
summonses, ordtrs, lyc. ti> the dtrks of thi^eaee; tcho 
shall transmit copies then of to the Secrefurp of State, 


warrant of unless hr give suffieinit srnirity, for the Punislunrut of idle and disorderly Per- /iaV-v of apjituh.— Auu he it cuactcil, I hat every 

by way of recognizpnrc or otherwise, to the Rutisfac- gons. and Uogucs and Vugabonds, in that Part of the clerk to the justicc-i shiill oucc ** 

tion of such justices, for his appearance.* before two United Kingdom called England and every woman to ^ay,) ns soon as. may he after‘ho first clay ot ja- 
justices on the day wdiich may be appointed for the so neclecting to maintain her baslu.’d child, after nuary, make up, in the form m the hcnetlulc ( A.j an- 
return of such warrant of distress, such'biy not being Imvinghccn once before convicted of such offence, nesid to this A cl, and forward to tlic clerk of the 
more than sevendnys from the time of taking any such and every woman deserting her bustard child, whereby peace, a complete li'wl of suuimousrs iXsiird, npplica- 
aecurity ; but if upon the return of such warraut, or such bastard child becomes cluirgeuble to any parish lions heard, and ordn s made as aforesaut since the 
if by the tiilinission of such putative father, it u|ipcar nr union, shall bc punishable ns a rogue and vagu- first day of January of the yciu* preceding, ly the 
that aft sufficient distress cun bc hud, then aiiv such bond, under the nrovi-sions of the said lust-rccitcd j istices to whom he acts fi.«. clerk ; and ot 

twro jnsticcs may, if they sec fit, by warrant unScr Act. * rceeivc such lists, and shall, on ne- 

their hapds and seals cause sucli putative father lo he 7 . n/hcert of parishes or unions not to receive money mand of the clerk to the justices, ncknowlcdgc under 
committed to tlie common gaol or house of correction under the order, or to interfere in any respect. Put- his hand the receipt of any eucIi list, and shall pre- 


their hapds and seals cause sucli putative father lo he 7 . n/ficers of parishes or unions not to receive money mand of the clerk to tlic justices, ncKnowicuge unaer 
committed to tlie common gaol or house of correction under the order, or to interfere in any respect, Pm~ his hand the receipt of any eucIi list, aud shall pro¬ 
of the county, city, borough, nr placf where they have ceedim/s aaainsi putative father in case of death or serve the said lists, and shall, a.s soon ns may be mtec 
jaribdictioii, there to remain without bnil or mninprizc incanuciiy of mother ,— And ho it enacted. That it the receipt of such li^ts, transact copies thereof, duly 
for any term not exceeding three calendar months, ghall lu't ho lawful for any jn.s1 ice of the peace to ap- certified to her ra.ijcstj s 1 uiicipfil Secretary of atate 
unless such sum and costs, aud all reasonable charges noint any officer of any parish or union, to have for the home ilepiutmcnt, aud shall also transmit a 
attending the said distress, together with the costs ti,p rustodv of any bastard child us hereinbefore pro- list of all the cnM'b in which appeals have been made 
and charges attending .he commitment and conveying vided, or for any officer of any puri-sh or uuioa, clerk of to the Court of Uuarter Sessions during toe 
to gaol or to the house of correction, iiad of the per- nmtices, or constable, to receive any money in respict period, with the result of every^suen appeal ;^and it 


sons employed to convey him thither, be sooner paid of any bastard child under un order of petty session j shall bc lawful l^or the justices of the iheit 

, and satisfied ; Provided always, that if tne woman am aforesaid, nr as such offirer to conduct any nppli- | respective gent rul quarter M’^sions ot the ^acc, to 
have allowed the weekly payment to be in arrear for cation to make or enforce sucli order, or in any way | make and hettle a fee or fees to be paid to evtry sucli 
more than thirteen owcessive weeks, without upplicu- to intrrfere as such officer in causing such applicnticn clerk to the justices ff>r every sucli list ; and on pro- 


more than thirteen Mccessive weeks, without upplicu- to intrrfere as such officer 111 causing such applicatum cierK 10 me jusnci s on V a Ti • »• ’ e * 

tion to a justice, tbrean shall nut bc called upon to to be made, or in procuring evidence iu support cf duction by any such clerk to the justices of tne ac- 

8 ay more than the amount due for thirteen weeks in .muh anidirutinn, under a penalty of forty shillings, knowledgmcnt by the clerk of the peace of the receipt 
ischarge of the whole debt, and no warrant of dis- to bc levied on conviction before any two justices ns of such list the treaMircr of the county shall pay toe 
tress shall bc issued for more than the amount of penalties and forfeitures under the said first-recited fee so made ami settled, and due in rc.spcct of any 
arrears for thirteen weeks payment in discharge of the Act; provided always, that after the death of such '^'uch list, out of 11 .c county stock in the hands ox such 
whole arrears or debt. mother, or if such mother he incapacitated as treasurer. 

A, Applications to be mndeioilhin forty days. Ap- aforesaid, so often as any bastard child for i2. Poor law commisuonn\yo prescribe the diytes 


12. Poor law cownnsuoners to prescribe the duties 


peat to quarter sessions for the putative father .—Aud whose maintenance such order of petty ses.sioiis nf poor apprentices, and mastets mgleeling to fulfil 
be it enacted. That the justices in petty session as has been made, becomes chargeable to any parish them liable to penalty, ilaardians to bind poor enutiren 
aforesaid may adjourn the hearing of the case as often or union by the neglect of the imtalivc father myir entices instead of overseers.- And Xiv iXtuuney 
aa to them may seem fit; but Mk such order shall bc to make the payments due under the orders of That the poor law comnus'^ioners, may, by 
made unless applied for at su^petty sessions within justices, then aud in such case it shall be lawful for under their hands and seal, prcRcnbc the duties the 
the space of forty days from the service of the •sum- any hoard of guardians of an union or parish, or if masters to whom uoor (bildrcn maybe apprenticed. 
Bons after the birth of the bastard child on the per- there be no .such board of guardians for the overseers ami the terms and conditions to he inserted 111 the 
ion alleged to be father of such Wturd child ; of any parish or place, .v make such application for indentures by which such children may be so bouna 
and If within twenty-four hours after the adjudidhtion the enforcement of the order ns might have been as apprentices; ami every master of such apprentice 
and makin g qf any order on the pntative father as made by the mother of such bastard child if alive ; who wilfully refuses or m gleets to perform any^ or 
aforcsidd such putative father give notice of appeal to but all payments for the maintenance of such child such terms or condi«ioii«-so iii>-erleil in any snrii lu- 
tbe mother of toe bastard child, a^dalso within seven made In pursuance of such applioation shall be made denture shall bc liable, upon conviction thereof before 
4.»ra ...A..:_A_ !a.. 1 _ 1 _Ai_ .. ___ 4 - u-A..-nnoinAra.i u.. «nv»«rn In anv sum nut cxcucainir 


such putative fother to appeal to toe general quarter able to such parish or union. the overseers of any parish mcludcd in any such union 

aeosions of the peace to be heldeo after the period of b. Penalties for promoting marriage of a mother of or subject to a board of guardmna under the P*’®y- 
fDUrteca days next after the makiDg*of the said order a bastard improperly, misapjiMng monies, or mal- sions of the first-recited Act, but it shall ijc lawful . 
lor the eonnty, city, borough, or place for which treating a bastard child ,—And oe it enacted, That if for the guardians of such union or parish respectively 
such petty lesalon may have been held; and the any officer of a union, parish, or place endeavour to hind any such poor child to bc an apprentice, and 
Joetieealu saeh quarter sessloiis assembled, or the induce any person to contract a marriage by tiireiit in such case the indentures of opprcnnceship shall be 
recorder, us the case may be. shall toereupou hear or promise respecting any application to be made or executed by the said guardians, and shall not need to 
and detnmine eueh appeal, and shall order sucheosts any or^r to be enforced with respect to the mainte- he allowed, assented to, or executed by any j^ustice or 
to be by either party as to them or him may n an c e of any bastard child, such officer shgll be justices of the peace, and the guardians shall have all 
Mem fit, guilty of a misdemeanor; and every peron having the powera for binding or assigning any such appKU- 

6, Money under the order to be paid to the mother or the custody of any bastard child under any order of tice which arc now possessed by overfeere, and shall 
io aperoon s^yoMod by the justices, Tiau of cessa- justices, as hereinbefore provided, who may misap. cause all apprentices so bound or assigned by them to 
lion qf ordar^ioA ha it eaaeted, Thut all money ply monies paid by the putative father for the support bc registered by tlieir clerk aewraiug to the form 
paynoie aader any order ua aforesaid shaU bedue and of such ehUd. or may withhold proper nourishment prescribed bv the statute of th^orty-second yewr of 
pipiUo to the Bother ^ tof baaUrd dM in respect firota lueh child, or otherwise abuse and maltreat such the reigp of King George the Third relating to the 
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roghitratioti of ptirlfh apprentioes, so far a» the same 
nay* be applicable to such bindiag or assijpunsat: 
Provided always, that nothing herein contained sliaii 
directly or indirectly interfere with the provisions of 
any Act of Parlianent relating to apprentices to be 
bcnxnd to the sea service. 

1.1. CompuUory apprenticeship abalished. Repeal 
0/43 EHg. f. 2, B ^'9 ff'm. 3, c, .3.—And be It en¬ 
acted, That after the passing of this Art so much of 
an Ant passed in the forty'third year of the reign of 
Queen Zlizabetb, intituled An Act fur the Relief of 
the Poor,*’ and so much of an Act passed in the ees- 
lion held in the eighth and ninth years of tlie reign 
Of 'King Wlinam the Third, intituled “ An Act for 
supplying A>mc Defects in the Lau^^ for the Relief of 
the Poor of this Kingfh)m,” or of any other Act of 
Parliament, whether general or local, as compels any 
person to rciceive any pour cluhi ns nu apprentice, 
shall be and is hereby repeakMl. 

14. Repeal of so much of 4 5 iVm. 4, c. 7 »n as relaits ! 

to number of votes of mimers and rufe-payers. 5H 

‘ Geo. 3, c. 69. (hnners of property and rate-papers 
to vote according to the scale herein set forth. —And 
whereas by the said first-rccitcd Act it is providctl, 
that in every case of an election of guardians under 
the said Act, or whenever the consent of owners of 
property or rate-payers in any parish or iinicA may 
be required for any of the purposes of the said Act, 
the owner, as well as the rate-payer, in respect of any 
property in such parish or union*, slmll be entitled to 
vote, and the owner shall have the sivtne numher and 
proportion of voles respectively us is provided for in- 
nabitants and other person'^ in nnd by an Act made 
and passed in the fifty-eightli \rar of the reign of his 
late Miyesty King tienrge the 'I'liird, entitled “ An 
Act for the Regulation <if Parish Vc?Ktries,*’ and in 
juad by an Act to amend the Maine, made and passed 
in the fifty-ninth year of his said late Majesty; and 
the rate^payers under two hundred pounds shall each 
have a single vote; nnd the ratewpnyrrs rated at two 
hundred pounds r»r more, l»nt under four hundred 
pounds, shall each have two vote-^; and the rate-1 
payers rated at four liundred pi.imds or more shall * 
each have three votes: And uhereiiH it is expedient 
tliat the nutrber and propoHion of votes of owners of 
property nnd of rate-pujers iT'^jnrtively should he i 
nssimiluted ; be it enaetoil, That so much of the said i 
Act as is above nccited relating to the number and 
proportion of votes of owners of jiropcrty and of rate- | 
payers respectively sh.'ill he and the simie is hereby 
re|R*ulcd; and that in all rasrs in wldeli by the said 
Act, or by nnyAct amending or exti-nding the same, 
owners of property ai.d rate-pnyer i tin- entitled to 
vote, every owner of property ni.d rnte-piiyer slmll 
have respeetively the sain.' mmdu i and proportion of 
votes, according to the scale follow ini' ; (that is to 
say), if the property in respect of wliirdi lie is entitled 
to vote be rated upon a rntcahle value of less than 
fifty pounds, he shall have one \ote; if such nttcable 
valtue amount to fifty poMo-ls nnd hf' less than one 
hvmdred pounds, he siinll have two votes; if it 
amount to one humired pi/nads nnd he less than 
Otic hundred and fifty jioumls, he shall have three 
votes; if it amount to one iiuudred and fifty pounds 
and be less than two hundred pound ■>, he shnll 4inve 
four votes ; if it amount to two hundred pounds, and 
be less than two hundred nnd liftv pnuiuls, he shall 
have five votes ; nnd if it amonut to or exceed two 
hundred and fifty pounds, hr* shall have six vote 

15. Regulations wi to votes oj turners aiul of proxivs. 

-—And be it enacted, That iiri owner of property shall 
be entitled to vote as .mirh. under the piovisioiis of 
the s.dd recited Art, either to person nrpioxv, during 
the year following the twenty-fifth day of Miirch in 
any year, unless before the tirv-t. daj^of r(>rruMry next 
preceding such twenty-fiitli dny of Marh he had given 
tothe overseers the'stalemeiit recjuired hy the said 
Act, signed hy him, nor ‘■uch f-latcuient contain 

a description of the nature of tlu- interest or estate he 
nay have in ai propeity, ami n statfuient of the 
amount of allre.nt-RCTviee (it imy) which he may receive 
or pay in respect thereof, and of \ l.e pei mous from whom 
lie may receive or to whom he may pay such rmt- 
service; and no person shall he entitled to vote as 
proxy until fourteen dnys aftrr lie have made his 
claim 80 to vote in the nuinncr required by the said 
Act; nnd no persrm shall he entitled to vote ns proxy 
for more than four owners of property in any oiie 
parish (except he be a steward, h.dlilT, of land-agent, 
or fx>llcctor of rents for the ow ners of property for 
whom he may be nppi/..ite<t to vote'i ; and no ap¬ 
pointment of proxy slmll remain in fihree for a longer 
period than two years from the inahing thortof, ex- 
oepting only in the ca.se in which an owner appoints 
hit tenant, bailin, steward, Innd-ugcnt, or collector 
of rents to be hi? proxy, in which ease such appoint- 
nent sbali remain In forcLt so long as the proxy may 
continue, to be such tenant, bailiff, steward, land- 
agent, or collector, ami while such apjuiintmept re¬ 
mains unrevoked ; and the overseers of every parish 
COBtainiag a population exceeding tw'o tbmisaud per- 
aoaqq according to the last enumeration of the popu- 
iMSon published by the authority of Parliament, shall, 
ou or before, the fifth day of the month of February in 
•very yrar^ aater in the book to be from time to time 
provided fiir the purpose the names and addreseas of all 


persona who befiire the first day of the said moath of Fe¬ 
bruary have given such statement or made such claims 
as owners or proxies as aforesaid; and such overseers 
shall allow a^ person to peruse such book, without 
puyment of any fee, at all reasonaUe hours between 
the said fifth day and the tenth day of February; and 
any person who has given nueh statement of made 
such claim, or any rate, payer of such parish, may, 
on or before the fifteenth day of the said month of | 
February, object to any other person as not being i 
eotillod to vote as such owner, by delivering to the 
clerk of the board of guardians of the said parish, or 
of the union in which it may be comprised, and at the 
address of the parson objected to, notice iu writing of 
the grounds of such objection ; and on or before«the 
twentieth day of such month of February such clerk 
shall send to the overseers of such parish notice of 
some day, between the twenty-fourth of the said | 
mouth ami the first of March then next, on which he 
or some person duly appointed for the purpose will j 
hcHr evidence in relation to such objectiotiH, and of 
the place within the parish or union at whiidi he or 
such other person will attend to hear such evidence; 
and such overseers shall forthwith cause a copy of 
such notice to he fixed on or near the doors of all 
churches or chapids within such parish, nnd at all the 
iisunl places of ntfixing notices of parochial business; 
and such clerk shall attend on the day and at the 
place so appointed, and shall, in the presence of all 
persons who may think fit to be present, hear any 
matter adduced in support of such grounds of idyec- 
tion, or in opposirion thereto, but none oilier; and 
the overseers of the said parish shall then ami there 
attend, and produce to such clerk the rate-hooks of 
the p.^rish for the whole year preceding, and shall 
answer all such (pxestions as H”ch elerk may put 
to them or any of them touching the matter ot 
imy such ohjeellon; and such clerk shall retain in 
thn said hook the name of nil persons to whom no 
objection has bren duly mmle, and oC oil persons 
objected lo, unless the party objecting have appearetl 
in support of his ohjcetiou, and e.statilished .such nb- j 
jeetion, nnd when tli** name of any person ha.s been 
duly objected to, siieh elerk slmll requiie proof of the 
right ot such person to vote as owner; .and in case 
nay matter he adduced in siippoi^of the objection, 
and the ritrht of the person objeettal to be not proved 
to the snti'afaction of such clerk, he shall expunge the 
name of such person from such book ; and such clerk 
shall have power to adjourn from time to time, nnd 
administer an oath to tht overseers ot anypari.sh. and 
to all persons attending before him clHimiinr a right to 
vote ns owners or iibjeetiiu; to such right, and to all 
^»'itnrsses who may be tendered or exMinmed on either 
siile ; and sueh elerk ‘•hall write hi-, initials miainst 
everj mime stniek uut, and sign his name to every 
page of the said hook ; nnd the persons whose name', 
as owners arc retained hy such clerk in s'ich liook 
shall be the only per'-nns entitled to aote in sueh pa¬ 
rish ns owners of property for the year following the 
twenty fifth of Mureli next ensning. provid-'d nlways, j 
that the siiid eom mission era mny, if they ‘ er fit, hy 
order under their hands and seal, direct the gmardinns 
of such parish or union to appoint .sotmi person; other 
tlinn the clerk to .mich tMiai-diiins, ns a paid ollicer, to 
hear nnd deride the matter of such objections ns 
aforesaid, wdio slnll have all such powers as are 
hereinhetore given to the clerk, and pi'rfonn nil sne.h 
duties ns are hereinbefore intjmsed on the clerk in that 
behalf: provided also, thal nothing herein contained 
s^'aH iilV'Cl any election in which proceedings have 
t'l'en commene< d before the passing of this Act. 

1(». Ho much of 4 .y 5 11 m. 4 us relates to not voting 
only to extend to poor's rates.—And uhcrcaa by the 
said first-reeited Act it is provided that no person 
.shall be deemed a rate-payer, or bo entitled lo 
vote, or do any other Act, mutter, or thing as sucii, 
under the provisions ol that Act, unless he shall have 
been rated to the relief of the poor for the whole, year 
immediately preceding his go voting or otherwise 
ncting ns such i-it.e,-.payer, and shell have paid the 
paruehial rates and assessments mude and nsxcssed 
upon him for the period of one whole year, ns well as 
those duo from him at the time of so voting or ncting, 
except such IIS shall have been made or become due 
within .six months immediately preceding such voting 
or acting; he it cnacti’d, That such parochial rates 
and assessments shall be deemed to extend only to 
rates made for the relief of the poor, 
j 17.-4 nmial election of guardians to take place mihin 
\ forty days after the of March —And whereas 
in the said first-reeited Act it is provided, that giiar- 
I dians of tite poor elected under tho ]irovisio»s of that 
I Act shall go out of -tbiiicr, and guardians for the en- 
suing year shall be chosen within fourteen days next 
after the. twenty-fifth day of March in every year: 
and whereas such peritul hath been found to be too 
short, Mid it Is expedient to extend the same; be ft 
therefore enaoted, That the period within w'hieh the 
annual election of guardians shall take place shall be 
extended to the period of forty days next after the 
•aid twenty.fifth day of March, and that the guar¬ 
dians of the preceding year shall aontinus in office for 
the sahl period of forty days, or until the election of 
I gnavdlima for the succeeding year have taltea place. 

I 18 , Nvimbar of guardumt map bit aUerad wRk rc- 


lOtT. W. 


I ferenci to pepulaMoN, be II enacledy That 

I it be lawful for the said eoanaiailonen, haviag 
due regard to tbe relathre population or drcniMtaaeoo 
of any parish ineinded in a tinkm, to Mter^the number 
of guardians to be elected for oneh parisb^ without 

5 neb consent at is required by tbe said firrt-reolted 
Let. 

19. Parishes may be divided into loords.—And be it 
enacted, That In every case in which a parish in which' 
guardians arc to be elected under the provisions of 
the said first.recited Act contMns mvre than twenty 
thousand persons, according to -he ennnteratlon of 
the population then last published by authority of 
Parliament, it shall be lawHil for tbe said coiumia- 
sioners, by order under their hands and seal, for the 
purpose of conducting tbe election of guardinna, to 
divide such parish into such nnd so many wards as 
they may deem expedient, so that no such ward shall 
contain a number of rated houses less than four bun- 
I dred, and to determine the number of guardians to 
be elected for every such ward, having due reganl to 
the value of the rateable property tberein; and each 
such ward sbali, for the purpose of every election of 
guardians, sn far ns the said cninmissioners may 
direct, be eonsidered as a separate parish. 

20. Qnalijirations of guardians in wjard*.—And 1,^ 
it enneted, 'I'hnt in eviVy case in which a parish is 
divided into wards for the purpose of electing guard- 
inns every person qualified to be elected as a guardian 
in the parish shall be qualified to be elected in any 
ward within the same parish ; but no person shall at 
nny ctertion of guardians be elected for more than one 
w'ard within the same parish ; and if at any such elec¬ 
tion a peiNon be nominated in two or more wards, the 
rcturnlagoffieerKtsuch election shall, if such jierson re¬ 
side within the parisli, give such person notice thereof 
in writing, to be left at his place of residence on the day 
following the last day fixed fur tbe nomination of can- 
didnti'S, mid such ]>frson, whether he reside in the 
prtriMh or not, may iit any time, until two days pre¬ 
ceding the is'<uiMg of the voting papers, elect by notice 
in writing delivered to the returning officer anv one 
ward for which he wdll stand an election ; and if he 
do not so elect some one ward, the returning officer 
shall place his name on the list of candidate; 'or that 
ward only for which hr wn? first duly nominatcff. 

21. Voting in v ards .—.\nd bu it enacteil, Tliat no 
person entitled to vote slmll give in the whole of tlie 
wards into which a parish may be divided a greater 
number of volts than hr would be entitled to have 
given if the ])Hrish h.-ul mit been divided into wards, 
nor in any one w.inl a grriiler number of votes than 
he is entitled to iu rcspeet of property in that ward ; 
i'liut, Bubjret to the foregoing limitation.?, any rate- 
imjtr, owiur of properly, or proxy entitled to vote 
may, t’v notice in writing dcliveretl to the overseers 
of the parish before the dny appointed for the annual 
nomination of candidatr?, elect in whnt w.ard or wards 
fu* will vote for en*-iung year, and determine the 
proportion of votes which he will give in any one or 
more of such waids ; arnl if he do not give such no¬ 
tice he .shall not hr entillcd to vote for any ward In 
which he does not R'sidc. 


22. Reslrietitm as to separate overseers for town¬ 
ships. —And be it enacted, That after the passing of 
this Act it shall not be lawful to appoint separate 
overseer? for any township or village or other place 
for which, before tho p.'issing of this Act, separate 
overseers had not been lawfully wpointed. 

23. Of dvrs of Poor Law Ctonmissianers validf not- 
ivithsianduuj s^-parate appointment of overseers. —And 
it is hcreliy declared and enacted, That in all oases 
in which overseers have, for the first time, been se- 
pnnitety appointed for nny toiviiship or village since 
the fourteenth day of August, in the yey of our Lord 
one thousand eight hundred and thirty-four, all orders 
of the Poor Law Commls.?ioners, determining tiie 
number of guardians, or ascertaining tbe averages Ot 
nny such township or village, or of any portion of the 
parish from which suqh township or village had been 
separated, shall be and be deemed to be good aad 
valid fn law', notwithstanding such separate appoint¬ 
ment of overseers. 

24. Just ires who reside in extra^parocMdl places or 
parishes within untons to he ex-ojfficio guardians, —And 
be it enacted, That when any union has been lormed 
under the provi.sions of the said first-redted Act, or 
where the .oaid commissioners have, under the provisions 
of tbe said Act, directed that the laws for the relief 
of tbe poor of any single parish shall be ndmlnisteiud 
by a board of guardians, every justice of the peace act* 
ipg for the county, riding, or division In which sucIl 
union or parish, or any part thereof, Is dtuatefi, and re¬ 
dding in any extra-parochial place, the boundary Hue 
of which, or the greater part of the boundary line of 
which, is included within or coincident with tnebtfiia- 
dary line of such union or parish, lliall be ea? 

a guardian of such union or parish j and every jus¬ 
tice of the peaee residing in any parish wlthte sn^ U 
union, and acting for any eounty, tiding, or dtdsloii 
in which any part of such union is dtuatedi hhaR be 
e» qjffieio a guardian of such unioa. 

25. Reli^ ’qf married tssmen in eeiiabi amet fo 90 
soMaet to the some eondtHom ok & thtjp lom 
—And be It euaeted; That io tong ah It may 

Hbat the faudbaad of any woman la beyondike hMs; or 
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to ciMtody oC tlM Imt, Of in oonftMoiwt to n ^«ntod poor roicf thall (unleaa tho deoensed person, or repoid to nich auditor by the gamrdians of il^ pavltk 
house or Mytom m i^ttnatie ^ idiot, relief given the husband or wife or next of kin of such deceased or union, or by the district board of the district to 
^ **' cbwd or ehikiren, shaH, person, have otherwise desired) be buried in the which the proceeding may respectively relate, and 
notwithuanduif her coverture, be given to such churchyard or other consfcrate*! bunnligrouud in or shall be charged in their accounts in such manner and 
woman m the same manner Md subject to the saiM belonging to the parish, division ef parish, chapelry, in such proportions as the said commissioners may 
coumuona u If me was a widow; but nothing berem or place in which the death may have occurred ; and in direct; and if any person from whom any such books. 

f affect the obligations dr all cases of burial under the direction of the guardians deeds, papers, goods or chattda, maybe due, neglect 

liabiliUes of such husband m rrspeet of suchrelicf. ^ or overseers as aforesaid the fee or fees payable by the rir refuse to deliver over the same to the person for 
A »» eer/«m rases, Provi$o, custom of the place to which the burial may take the time being entitled or authorized to receive the 

Am he It enaeteil, ibat m the case of any iwrsoo place, or under the provisions of any Act of Parlia> same, the person «»o ricgiectiiig or reAising shall be 
being a wwow having a legitimate child dependent on ment, shall be paid out of the po<»r rates, for the bn- liable, on tiir compluitkt of any such auditor for the 
her for support, and no lUrgiiiinate child Imrn after rial of each such body, to the person or persops who time being, or of the person entitled or authorized 
the commencement of her widowhood, and who at by such custoui or under such Act may he entitled to to n-ccive the same, to the penalties and pro- 
tUc tunc of her husband s death was reaideot 'with receive any fee: provided alwayH, that it shall not be ccedings provided in the ease of overseers refusing 
him in some place other thm the parish her legal | lawdul for any officer eonner.ieil with the relief of the i or neglecting to pay and deliver over t«S their suc- 


aettlement, and not sito^cd in any union in which such jwor to receive any money for the burial of the body of erssors any sum or ^ums of inoney, goods, chattels, 
^nan 18 comprise, it shall be lawful for the guar- any poor person which may be within the parish, di- and other tlnng-, m their liand<ii; and any church- 
• suea parisU or iiiuon, If they sec fit, to grant vision of parish, chapelry, or place in which tutl death warden, surveyor r,f the highways, overseer or other 

reuer to such widow, although not residing m such inay have occurred, or to act as uiiderialivr for personal i officer of a parisli oi- union, who shall wilfully autho- 
pmisn or union provided aly;ays, that, uotwitli- piin or reward in the burial of any such body, or to ' rize or make an illegal or fraudulent payment from 
8 and ng any thing herein contained, th? guardians of I receive any money from any dissecting seliool or I the church-rate, hi^i)way-rate, or other public fund of 
any umon or parish, and tlie overseers of any parish, , school of anatomy, or bo.spital, or from any person or a pari.sh or union, or shall unJawfiilly make any entry 
m which such widow may be resident or may require !pur.sonst<. whom any svxeh body may be delivered, or'in liis uceounts for the purpose of defraying or 
licf, s all be and remain liable to relieve such widow j tii derive any personal emolument whatever for or in i making up to himself or any other peraiB the vvnole 
manner as any other person requiring ry- : respect of the burial or dispogH) of any such body ; ' or auy part of any sum of money unlawfully expended 
in sucu union or parish. and any .such officer offending a.H aforesaid shall, on i from the poor-rate, or disallowed or surcharged 

• I !»'^T****^* .*^f**^* » 1 •’‘’•y I'''® jw***-*c* ‘'» if** aeeounU of any parish or union by such 

Kf.m Aud be it enacted, llmlif it pu^ a sum not t \ce<-dtng Five poiinds. auditor, shall, upon eoiivictiou thereof before any 

made to appear ^,uny tw’o ju.stice» that any iiisanc [ :i2. f V««/»ijf.¥ioncr.N' mat/ ctmhiiif parishes utid iiniona ! two jii.stic«*s, forleit and pay for every such offeMice any 


• —j j - . .. . .... ... jiiM\ miy iww niricii-«mi i aviwuin.o ui any uuiiau ui uiiiuit uy SUCW 

Kf> tn ^*^‘*^1'** Aud be it enacted, llmlif it pu^ a sum not t \cc<-dtng Five poundH. auditor, shall, upon conviction thereof before any 

made to appear to finy tw‘o ju.st>ces that any insane [ :i2. f V««/»i.¥.¥ioncr.¥ mat/ ctmhine parishes uad unions ! two jii.stic«*s, forleit and pay for every such offLMice any 

“w*itic, or Idiot cUargcalile to any i inht disfrirts for audU of (tecounts. HI re lion of Lia- 1 sum not exceeding twenty pounds, and also treble the 

in an estate more than sufficient to raaintam his , Their jmioers and du/ieg.—And be it' amount of such payment or of the sum so entered in 
family they shall by order under their hunds and I enacted, That it shall be lawful for tlic said commis- ■ his account. 


a s {irec the overseers of 4he pnnrii to which such giniiers from lime to time, by order under their hands I Hate books, w’c. to hr made up seven days before 

p rsouiH chargeable to seize so much of any iiiincy, a„jj to CMiiihii,e the parishes and unions in Kn- i thr audit day. Suturuf time and place of audit, /a- 
seize and sell so much of any goods and chattc is, gluiid and Wales into distriCvS for the audit of nc- ^ sped ton of books .— And he it etmeted, That seven clear 
■*^*^*^^ of the lauds or te- counts, and from time to time to add any pari.sh or ) days ut least la foie the day lived for the audit of ac* 
♦ft 1 1 *** such person who is proved to such justices, union to any auch district, or separate any p.'irish or i counts the overseers or other officers employed in any 

to be necessary to pav anv clinrires incurred in mo- . .... i . i .i. .■ I. . u :. i ... .i. i:.v _ f 


o.'i. Hale books, w’c. to be made up seven days before 


or to receive so i mch of the rent of the lauds or te- 
uemeuts of such person who is proved to such justices, 
to be necessary to pay any charges incurred in pro- 


.riii:. , r *1 . ^ charges incurreil ui pro- union iherefrotn ; and the c'tainnan and vice chair, i parish in carrying the Jaws ter the relief of the poor 

.* *^**^'V*^’**'**'* 1each boar’ oi" tiuardians constituted under i into execution, and every collector or assistant- 

ntkftV »».•-. n ' 1 prison ; and if any trusti c ‘>i'| the said first-recited Act or any other Act, or if there i overseer ncling lor .sueh parish, shall cause their 

ftii.j «. * mving le pnssiasiuii, custody, or j hi* m, ftiuiiTuan or vice chairman ol any guardians rute books and oMicr uceounts to be inadr up and 

nr kU. V # r *^^ .*^*^ insane person, lunatic, , constituted under any otJiiT Act, tlicn some two of i balanced ; and the hooks so made up shall forthwith 

nf k'nrriniwl .ru I tijclr uiiniljer to lic seleelcd hv Kuch hwt-moutionrd j he depo'-ited at the hou^c within the parish of some 

i., iiiu^.i. n I.ir I pci.son.H, hauiig : guardiar.s, or if there he no such body then some two • one of sueh ovcisceis or otlicr officers, or of auch 

nni I ,* 4 “inds any stock, interest, dividend, or | of the overseers to he selected by the overM*ers re- eullcctor or a‘''>ist,ant-overseer, or nt soma other house 
Winf *"®**“'*^ person, lonalic, or I gpectivcly acting within tJie district, shall elect, at • vv ithin the parish ; and notice shall forthwithbeaffixed 

diimw overjsecr or to any ^uar- j the time and in the manner to he preserihed by the i »d tin* usu.il place or places of giving pKri.sh notices, 

anv luirtiii ^ i +1 »i‘<‘unvd by said eornniissioncrs, a person to be the auditor of the ' stating the lime and place ut audiL its uo> fied by the 

»...wi:i’ . ft the icmovid, mimiteiiaucc, clothing, , district; hut in any ease in wliicli there arc tw*o vice ' uuditor, and tlic pl.u-c where the books are de- 
idtiit f luiiidic, or j riijdnnen appiiiiitcd in nnv liom-d of guardians such posited; and such books shall on each of such 

he opn. between the hours of deveii and 


such guardians shall be a good diseliurge to such 
trustee or other person uforesuid. 

2H, iinardums vndn' local acts to have pou ir^ u il/i 


hoard of guanihiuo '«h;dl ‘•elect one of the vice chair- ' days he open betwetn tin* hours of eleven and 

im n, who diiill vote in the elpctiou of such auditor; three, for the in-pcction of every pciNou liable 

ami the Haid comiiiis'-ioncrs shall have all the power*! to b’ r.ited to tlie n lu-l of the poor; and such 

with t* iMrd to the siiluiies of the s.iid auditors to he | aiulilor thall give i.r s' ml oy post or otherwise to the 


respect to insane persons as are provided in lie- c.ise 
Of guai-clians appointed under the provision-, of tlie 


[ to monies asses-ed for and aj.plieaidc to tin- leliel ol 
j the poor of all ]Kiiish<‘s [oid n,dons wit 1,in Ion d.striel, 


as-istimt ovei 
c»r tiHei such 


-er neglei t to make up buch account, 
eemmt, or allow it to lie altered when 


said fiisf.ri.r.;rj rr A,.» Hw.Jr . ..e . 1 '”1'' U.mms wnmn iun u.striel, tu- miei such aeeouia, or iiuow it to De ailcrca when 

clerks rcsnectiv Iv * ^ othccis and tlieir . and to all other money HjipUeulile to such relief; and .-o ni:..lcup. or lefnse to allow ‘•uch inspection thereof, 

V such auiiltor .siiill! ehurce in rvrrv areimut Minlilfil liv lie shall he lidlile. on eniivirtion theiHcif. fn forfeif 


90 /ft v. ■ le • ,■ i *“<'h ainhtor .slial! charge in every account audited liv , he shall he liaiile, on eouvietion tbeieuf, to forfeit 

—And be it cniirted *'ni*'*f//,** I defieicnev or In-s incurred by , foi ty shillings; .-md if any such overseer or other 

w ul^co^ 1 i^-irlil^enee or mi .nmdnet of any pe.so.i ueeount ethei r, col ector, i.r nssistimt ovcraecr, refuse or wil- 


or union coriktitnrpd Im'thn m ; i • ■ . * uegligenee or mi .nindnet of any peisoii ueeount. othei-r, col cctor, nr nssistunt ovcrnccr, refuse or wil- 

aonlv all inoiiev misrd^rn- liorrf «“*'> ‘'"‘ h P' ' -'Oii is ae- . fully lugleel to afh\ such notice of audit, aud of the 

dSrimixiF the cxncnHM nf PI i/'r-r countable, but imt bninghl by him into ueeount ] time and plm c foi the inspeetiou of such accounts, 

of to al m JnT plMvideil, in shall be liable, on coavietioi 

ConditiiV afd reUrilt^^^^ ' aceoiuit audited by him, any 'ninnfy, hunks, lliercof, to lorfcit forty shillings ; and it siudl be law- 

Sd Act ^ rcbtnctions imposed by the *,aid fu.it- dicds, paper., goods or eluittels, fomid l.y him to be ! ful ior everv rate-payer in any parish or iiiiiou to he 

■AO / ..7 ./i e II. ‘ duefniin any pcrsiiii, and when liny such nmlitor has so , presint at the miilit ol the accounts relating to such , 

to ^diticn tn flip i chattels, to be due h om any person, in-shall fnrlhwilh ' bucli accounts before such auditor; and it shall lie 

which xuardfans uL emnmvprP.1 hv tl*"’**report the same to the s:ihl ciimnii->it,„tirs ; and*thc . lawful for any such auditor to require any person 
reeited Act toraUe nr linr^nw f .^Hid lirst- person from whom any money is mo ceitiii^ to he due ; holding or aecountahle tor any money, books, deed.s, 

Sthi ‘ITT >-ueh pcin.s, goods, m chattels, relutmg to the pooris-rati 

houtes’ or bi ifdiutfH L. hi’. ^*‘'^*^'*** money to the treasurer of the gnmdiHns of the univm or the relief of the pimr, to pioduee to such auditor 

or pariMh, if there be any sueh treasmer ; and in the , his accounts aud voucher ., and to make or sign a 
is aitutttod within tlip^in/.triiiinll»n”” *? * union sucli money mIihU he applied by tne • deidacat on with respect to sueh accoiiiits ; and so 

tLaiu of nr ^ p„avdiaiis to the use of all or i-ny of th; parishes in- , often us such person neglects or refuses to attend, 

of LlrerpoaTm^y/vril^hcLseDtof tlL rm,rLat orm.yuf suci; ; at tlu-^u..,iit or aay aUjoununent thereof, 


Wh?cb xuardtonsTJn'pmSwprn^^^^ hv tl*"’** rM“r T the same to the s:ihl ciimnii-simiers ; and*thc . lawful for any such auditor to require any person 

reeited Act toraUp nr Imr^nw f .sHid lirst- person from whom any money is mo ceitiii^ to he due ; holding or aecountahle tor nnv money, books, deed.s, 

Sthi hUiTl^^^ ‘ITT >-'*<h I»qn.s, roods, m chattels, relating to the pouris-rati 

houtes’ or bi ifdiutfH L. hi’. ^*‘'^*^'*** money to the treasurer of the gnmdiHns of the univm or the relief of the poor, to pioduee to such auditor 

hou«es,orbuildiugstobcconv»M-e.liatoworknouses, or uariMh. if there be anv such tccasni.r : an.lb. th.. his accounts aud v mchcr, 'ami to makr nr «u... « 


the city of Loudon, or the bclect vestry of the parish 
of Liverpool, may, with the consent of tlie Tom Law 


ComintodMCTs'^iiUo^rHiL^*^/pnrihlies may he interested in the sum so paid ; and | when so required h> such auditor, ur to pro- 
future noor rates of aunli nariah nr*^nnmn ^ V uU books, ilccih, piipci’s, goods ami ehattrls, mid in ' diice to liim such accounts or vouchers, or any 

torther^or otoer^^^^ Witlijsudi the case wlure theic is no treasurer a. aforesaid all ; of them, or to make or s,g» a declaration with 

inav have been neceasarv fm- tnp nnrphBBT'f"'^ * 1 ^ monies so eerliticd to be due, shall be •Jclivci id mrr or j i espret to Ins nc<*<mnts, it thereunto required bv suck 
or Xitei«8t in toSd M fh?T^^ paid, within seven days of Ihe same being cm tilied, to ' uudilor, he siialt he liable for every such rcfiwal or 

w lultreat m land, inquired as thr site of sueh work- the nerson or nersnns ainli..ri«. d i« r. r.pivp ♦»». . . marie, t u, T.irf. it sliillia.r« t..' i... ... -- 


house or of anv fidJitmn« Ilfr ^ '' »rk- the person or persons aiUlmrizi d to rcn ivi- the same ; . m’glett to forfe it fort y sliillmga, to’ he recovereil as 

31 ^ Rurinh of nnuMi-e Ally a any sueh muniy, hooks, deeds, pajiers, goods piuiallie.s and forfeiiurcs under the said lirst-recited 

That declared and or chattels, he not duly paid or dcliveicd over as ! Ac.lK or it he wilfully make or sign a false declaration 

where there MM hei'einhcfore directed, the said auditor, or any nudi- j in respect of sueh account., he sboli he liable to the 

t£ hodv of ISv subsequently appointed, shall pioccl. as soon as ! penalties of penury. 

their narish ne nrS^ within tuay be, to enforce the payment or delivering over of i -H. italances found before the passing of this Act 

WenSrlWof raouifs certified to he dm; by such i fnay br. dischatged.^And be it enacted. That to every 


exDanse iWpnf ♦« *n«r 41. J- ; 4 I r ““ muuits ‘lo cerineu lo oe am; oy such ar. (uscnatgcu.—Auu uc ii cnacieu, i nai in every 

wfich 8 uch nerson Huditor shall be recoverable iis 8o certified from all or wise in which before the passing of tliis Act any 

which he 'u peii»oifti making or authorizing the illegal balance has been struck by any auditor hi the account 

bodv tnavhp. and nni«L tk-payment, or otherwibc auswerable for smdi monies, of any officer of any pnvisb or union, and such balance 
ance vS^the^dMireTltm"Mllfd^^«r*iI*nplSft«^-'^^^ Md shall be recovered on the application of such an- has not been paid uor nny nioceedings commenoed 
lifetime, or hr our of h& relatloJa 'fS.*£rT« ** **‘tor, or of any such auditor subsequently appototed, oeforo the passing of this Act fi»r the recovery thereof, 

imti— ^ •"y person for the time being entitled or aiitbo- it shall lie lawful, on the application of the officers of 




to which aw eh newM haa 1 _- /' vi wo wc icrwTvrru unuer mti i «■•'•••* «»**‘4wn.-)r wi-sra «» ••iipuiru ni»xiuuui rciauuz UI 

tbev are iMeshv airiihorl«Mi £f^'*'***^*^A proviikMis of the said first-recited Act i and the ex- the expenditure and inaaaKcmeut of the fund for the 

^ ^ S SJI3L? A I ettendtag such proceediiig or recovery shall relief of tire poor previous to the passing of thie Act 

id ■sSi iiUaftf te *hlf ^ (except so far as the same may .be paid by the person upon the application of the board of guardians to tha 

aawi ffirect to he Imricd at the expense of against, whom the proeecdtogs have been taken) be said eommissioners, aod with tlte eonseut of the saii 


AV hitrinr wwf>.Tii I -V4.U -I L -aw -uv vnuic utnuticr pc- '•••j v> uvatu wi Kuntuiaua ui odiy umwo, 

I hM beea^hu h forfeitures may be recoverrd under the Md to ail other cases of disputed accounts relating to 
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comttitftloacrt, for the auditor to discharge the officers 
Ipr the time beiog from the payment of such b^nce; 
«nd all balances struck agaiust any person, and not 
io discharged, shall be recoverable, after the passing, 
of tills Act, as if the same had been struck and the 
amount thereof certified by an auditor appointed in 
pursuance of the provisions of this Act. 

35. Certiorari for audilor^e allowances or disallow^ 
oncss.'-'And be it enacted, lliat if any person ag¬ 
grieved by any allowance, disallowance, or surcharge 
by any such auditor require such auditor to state the 
reasons for the said allowanee, disallowance, or sur 
charge, the auditor aball state such reasons in writing 
in the book^of account in which the allowance, dis- 
aUowanee, or surcharge may be made; and it shall 
be lawful for every person aggrieved by such allow¬ 
ance, and for every person aggrieved by siieh disal¬ 
lowance or surcharge*, if such lusl-inentioned person 
have first paid or delivered over to any person autho¬ 
rized to receive the same all such money, goods, and 
chattels as are admitted by his account to be due from 
him or remaining in his bands, to apply to the Court 
of Cluecn’s Bench for a writ of certtoruri to remove 
into tlie sai^TOurt the said allow'iince, disaliowaiiee, 
or Burchnr^, in the like manner and stibjert to the 
like condiltonn as are provided in respect of persons 
suing forth writs of certiorari for the removal of 
orders of justices of the pence, except that the con¬ 
dition of such recognizance shall be, to prosecute such 
certiorari^ at the costs and charges of such person, 
without any wilful or affected delay, and if such 
allowance, disallowance, or surcharge be confirmed, 
to pav to such auditor or his successor, within one 
month after the same may be confirtned, his full co-ts 
and charges, to be taxed acc<irding to the course of 
the said court, and except that the notice of the in¬ 
tended application, which shall contain a statement 
of the matter complained oC, shall be given to such 
auditor or his successor, who shall lu return to such 
writ return a ropy under his hand of the entry or 
entries jn such hook of accounts to which such n^ice 
shall refer, and shall appear before the said C’ourt, 
and defetkd the allowance, disallowance, or surcharge 
80 impeached in the said ronrt, and slndl be reimbursed 
all such rotit£'and charges as he may iuciir in sugh 
defence out of the poor-rates of the union or parish 
respectively interested in the deeison of the question, 
unless the said (.^urt make any order to the con¬ 
trary ; and that on the removal of such allowanee, 
disallowance, or surcharge the said ('‘ourfshall decide 
tbe particular matter of complaint set forth in .sueli 
Btatement, and no other; and if it appear to such 
Court that the decision of tlie said auditor w^bs 
erroneous, they shall, by rule of the Court, order 
such sum of money as may have been improperly 
allowed, disallowed, or siticharged to be paid to the 
party entitled thereto ^y the party who ought to repay 
or discharge the same; and they may also, if they sc‘e 
fit, by rule of the Court, order the eo.sts of the person 
prosecuting such certiorari to be paid by the parish or 
union to which such accounts relate, as to such Court 
may seem fit; which rules of Court respectively shall 
be enforced in like manner as other rttle.% of the said 
Court are enforceable. 

36. Pei'sons aggrieved may apply to commissionersy 
trho may issue orders thereupon. —Piovided always, 
and be it'enacted, Tliat it .shuli be lawful for any per- 
aon aggrieved us aforesuid by any allowance, dis- 
allowaiice, or surcharge, in lieu of making application 
to the Court of Uueea’s Bench for a writ of cirtioruri, 

,to apply to the said commissioners to inquire into and 
to denue upon the lawfulness of the reasons stated by 
the auditor for such Hllow^ance, disallowance, or sur¬ 
charge, and it shall thereupon he lawful fur the saUl 
CommiMioners to issue such order therein, under their 
hands and seal, ns they may deem requisite for deter¬ 
mining the (^uestino. 

37» Ceseatian of powers of Justices to audit. Ex¬ 
isting district au -- ‘ors may be retained. Proviso.-^ 
And be it enacted. That in every district for wliich 
an auditor may be apiiointed under the provisions of 
this Act the (lowers of justices of the pence aud of all 
other persons to examine, audit, allow, or disallow 
ocoounts shall, so far as relate.^ to any accounts 
which such auditor is authorized to examine and audit, 
cease, and the same are hereby repealed: Provided 
always, that where any union or unions and parislies 
have been already combined by the saUl nommis- 
aioners under tlie provisions of the said first-rcclted 
Act for the appointment' if an auditor, and such an 
auditor has been appointed, or where any person has 
been apimiiited auditor fur more than one union, it 
aball be lawful for the said couimisaioners to continue 
such audiloriu office, and such district sbail be deemed 
to have been formed, and such uuious to have been 
formed into a district, and such auditor to have been 
appointed respectively under this Act: Provided also, 
that if the said oommissioners subsequently add any pa* 
iltih or union to any district uow formed or to be formed 
alter tbe passing of this Act, or which is to be deenftd 
to bfi Ibrmed under this Act, or separate any parish 
or union therefrom, such addition or separation shall 
not vacate the appointment of any auditor appoioted 
previously to such addition or separation, but it shsiu 
M lawful for the oommissioners to coniini^e such au¬ 


ditor in office for such increased or diminished dis¬ 
trict without any re-election of such auditor* 

3ft. Accounts may be rendered^ half-yearly. —And 
be it enactedf That so much of tne said first-recited 
Act as provides that accounts shall be made ifiid ren¬ 
dered not less frequently than once in every quarter 
shall be and is hereby repealed; and such accounts 
Hhalt be made and rendered at such times and as often 
as the said commissioners may direct, but not less often 
than once in every linlf year. 

39. Taxation and allowanee of law btlls ,—And be 
it ensKtecl, That on application of any overseer, or of 
any board of guardians, or of any attorney nt law, it 
shall be the duty of the clerk of the peace of the county 
or place, or his deputy, if thereunto required, to'tax 
any bill due to any solicitor or attorney in respect of 
business performed on behalf of any parish or union 
situate wholly or in part within such county or place ; 
and the allowance of any sum on such t'lxation shall 
bcpW»it?/a«> evidence of the reasonableness of the 
amount, but not of the legality of the charge; and 
the clerk of the peace shall be allowed for such taxa¬ 
tion after the rate to he fixed from time to time by the 
Master of the Croivn Office, and declared hy uu order 
of the said commissioners; and if any such bill be not 
taxed before it is prcsenlrd to the auditor, the auditor’s 
decision on the rcnsoiinbleuess as well as Uie legality 
of the charges shall be final. 

40. Parishes and unions may, within certain limits, 

be combined into school dtsiricis .—And be it enacted. 
That it shall be lawful for the said commissioners, as 
and when they may see fit, hy order under their hands 
and seal, to combine, unions, or parishes not in union, 
or such parishes and unions, into school districts, for 
the management of any class or classes of infant 
poor not above the age of sixteen years, being 
chargeable to any such parish or union, who arc 
orphans, nr are deserted by their parents, or whose 
parents or surviving parent or guardians are consent¬ 
ing to the placing of such children in the school of such 
district; but the said commissioners sliall not include j 
in any such district any parish any part of wliich would 
be more than fiftei'n miles from any other part of such 
district: Provided always, that when the relief of the 
poor has been hitherto administered in any parish 
or united parishes hy guardians appointed under 
a local act, and not by overseers of the poor, if 
such parish or united parishes, aecordiiig to the last 
enumeration of the population published by authority 
of Parliament, contain mure than twenty thousaiKi 
persons, it shnll nut be lawful for the said commis¬ 
sioners, without the consent in writing of the majo¬ 
rity of such guardians, to include such parish or i 
united (larishes in a school district. I 

(To be coiUitmed.) 


RAILWAY DEPARTMENT. 

Minute of the Lords of the Committee of Privy 

Council for Trade, relative to the Constitution and 

Mode of Proceedings of the Railway Department. 

At the Council Chamber, Whitehall, the Gth An- 
gust, lb44—-By the Riglit lion, the Lords of the 
Committee of Council, appointed for the considera¬ 
tion of all matters relattiig to trade and foreign plan¬ 
tations. 

My lords read and considered the following para¬ 
graphs and resolution^, taken from the third section 
of the Fifth Keport of the Select Committee of tlie 
House of Commons on Railways (1H44} :— 

In recommemling, therefore, that Railway Hills 
be submitted to the Board of Trade previously to their 
coming under the notice of Parliament, the committee 
conceives that that board (or such other public de- 
(lartmcnt as may be intrusted with the care of rail¬ 
way matters) might advantagcoiisiy examine thete 
Bills, and also tbe schemes themselves before tht‘y 
hud assumed tbe form of Bills, with regard mainly to 
the following subjects:-- 

1. All questions of public safety. 

2. All departures from the ordinary usage of rail¬ 
way legislation, on points where such usage has been 
sufficiently established. 

** 3. All (irovisious of ini^uitude which may be novel 
in their principle, or may involve extended considera¬ 
tion of public policy. Fur example,‘amalgamations and 
agreements between separate companies; extension 
of capital; powers enaiding railway companies to 
pursue purposes different in kind firom those for which 
they were incorporated; mudificaiioiis of the general 
law. 

*’4. Branch and extension lines, In oases where, 
upon the first a.snect of the plan, u presumption is 
roised that the object of the scheme is to throw diffi¬ 
culties in tbe way of new, and probably legitimate en¬ 
terprises. 

'* 5. New schemes, where tbe U&e taken presents a 
strong appearance of being such as to raise the pre- 
sumiitlon thot it does not affokd the best mode of 
communication between tbe termini, and ol aeemn- 
modattim the local traffic. 

6, Cases where a Bill of Inferior merits may be 
brought before Parliament, and wbsce a preferable 
•cbeme is In bond fida contoiapJaUna. id^oog^ not 
suffidcatly forward to come siiaultMieoiiiriy under 


the judgment of Parliament, according to Uc stand¬ 
ing orders. 

** 7. Any proposed arrangements with subslBting' 
companies wmch may appear as objectors to new 
lines. 

*'The adequate and satisfactory discharge of their 
duties would entail upon the Board of Trade a great 
additional amount of labour and responsibility; and 
it is the opinion of tbe committee that if the recom-* 
meiidations of this aud of its other reports should .be 
adopted, it would be necessary to enlarge the Railway 
Department of that board, and tj improve Its or¬ 
ganization. Upon these grounds, and with these 
intentions, the committee have come to tbe following 

“ Resolution.—That it is expedient that all Railway 
Bills should henceforward be submitted to the Board 
of Trade previously to their introduction into Parlia¬ 
ment ; and that the various documents and other re¬ 
quisite information connected with each project, and, 
if necessary, copies of the plans and sections of the 
line, shall be lodged at the office of the Board of 
Trade, nt such periods ns may afford sufficient oppor¬ 
tunity for their examination.” 

My lords read ami considered the beads of several 
clauses of the Railways Bill (now awniling the 
Royal assent) which relate to the functions of tbi 
depairtmcnt. • 

My lords read tbe letter of Mr. Lefevre to Sir 
George Clerk, dated the 2nd instant, in which it is- 
proposed that provision should be made for the ap¬ 
pointment of two secretaries to the Railway Depart¬ 
ment of this board, and of an assistant-inspector, 
and the reply of the 6th Instant, in which is stated 
the approval of these arrangements by the Lords of 
the Treasuiy. 

My lords arc of opinion that they are not compe¬ 
tent, without the a'ul of time and experience, to lay 
down definite and sufficient r\ilcs for the future prac¬ 
tice of the Railway Department of this b(*ard; but 
they have decided upon the following general instruc¬ 
tions (subject, of course, to reconsideration hereafter, 
if in any particulars they should be found Inappll- 
eablc or inconvenient) with respect to:— 

1. The constitution of a board for the purpose 
' of transacting railway business. 

2. The preparation of minutes and reports. 
The provisions to.fifi^ade for obtaining 

. tidequule and early ihfomiMnibn. 

1. My lords are of opinion that for the adequate 
and satisfactory discharge of the duties whicit, as is 
now proposed, will devolve upon this committee, it is 
desirable timl a distinct board should be constituted 
in the department for the despatch of railway business, 
aud that such business shall he settled by written 
minutes, in the same manner os the ordinary busiaeas 
of this committee. 

I'he president or the vice-president of thc^ com¬ 
mittee will act as the head of this board, and the 
remaining membeijs of it will act os his advisers in all 
its transactions, and subject to his controllhig autho¬ 
rity. 

The ordinary members of the board will be, beslfics 
the inspector-general, and, in his absence, the as¬ 
sistant-inspector, the superintendent and the joint 
secretaries. 

2. Every minute of the board upon a railway 
scheme, and every report upon a Railway Bill, to have 
the signatures of. 

Firstly, the president or vice-president of this com¬ 
mittee ; aud, 

Secondly, three members of the board, one of 
whom at least to be au engineering officer of the de¬ 
partment. 

As respects minutes upon railway schemes, to be* 
made before the Bills for giving effect to them are 
framed, ray lords direct that whenever thb department 
has formed an intcutlun to prepare such a minute, 
whether upon the application of parties or otlierwise, 
notice shall be given of that intention in the GazeitCf 
for tbe information of those whom it may concern. 

My lords direct that in such notice shall be stated^ 
as nearly as may be, the points into which inquiry to 
to be made in connection with the proposed line of 
railway. No such minute, unless or a preUminary or 
provisional nature, shall be tigued until six weeko 
after such notice. Every such minute shs^ bw pub- 
lislied forthwith in the Oaxettc: and every such mi¬ 
nute shall be laid on the table of both Houses of 
Parliament fourteen days after the opening of the* 
session. 

Reports to Parliament on Railway Bills shall be 
made within fourteen days, if there shall have been 
previous report on the schemes embodied in them re¬ 
spectively; and at all events within six weeks at the 
furthest from the receipt of any such Bill. 

3. As regards the measures to be taken for obtain¬ 
ing early and regular infonoatkm reepeetiiig Railwaf 
Bills and railway projeeta before they have aaaumca 
the form of Bills. 
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public ofHc6, under the supnintendenee of this de- 
partment, of all documenta made public by the pro¬ 
moters of any such Joint-stock undertakings as juay 
be , formed sulwequenUy to the passlnff of the Act-— 
my lords are of oniuion that there Will be adequate 
security for Iheir being duty apprised, from timeHo 
time, of the origin and progress of future railway 
^ projects up to tiie periods of the presentation of the 

mqke similar prorislons for their subsequent 
stages, before the passing of the Acts of incorpora¬ 
tion, my lords will cause to be addressed to all the 
parliamentary agents the circular hereto annexed 

regards railway projects already announced to 
the public during the present year, and now in exist- 
«nce, hut not having assumed the form of law, my 
lords direct a list to oe prepared of these, and the 
circular letter (B) hereto annexed to be addreLsed 
to the soUcitors or other leading promoters of them. 

(A.) 

CIRCULAH LUTTER TO PARLIAMUNTARY AGENTS. 

RailwayDepartment, Board of Trade, 
Whitehall, August 1844. 

Sir,—Referring to the recommendation of the Se¬ 
lect Committee on Railways, that ** Railway Bills be 
aubmitted to the Board of Trade previously to their 
•coming under the aotice of Parliament,*' with a view 
io the examinatioa of these Bills by the Board, and 
to the resolution admted by the House, ** That in 
the case of Railway Bills, a copy of every Bill annexed 
to a peiitiun be deposited in the office of the Boarrl of 
Trade on or before the day of presentntlon of the peti¬ 
tion tn the House,** 1 am directed by the Lords of 
the Committee of Privy Council for Trade to call 
your attention to the course of proceedings with re- 
•gard to Railway Bills intrusted to your ^arge, which 
will become necessary in order to give elFect to the 
proposed supervision of the Board of Trade over such 
JUills during their progress through Parliament. 

My lords will be desirous of exercising this super¬ 
vision with the least possible interference, with the 
iTjrdinary progress of Parliamentary business; and 
with thi.s view they conceive that the most convenient 
coarse wll be to Vfqjtfre that the information neces- 
snrv to raable thesgl^Wm a judgment on the Dill at 
its different staged should be furnished to them by 
the agents at the same times as such information is 
required to be Imlged ah the Private Bill Office by the 
standing orders of tlic House. 

Accordingly my lords think fit to propose, in regard 
to Railway Bills, 

1» That a copy of such fiUed-up Bill as proposed to 
be submitted to the committee, as is deposited in 
compliance with the 136th standing order in the 
Private Bill Office at or before the time of giving no¬ 
tice of the committee, be at the same time deposited 
in the office of the Railway Department of the Board 
•ofTrade. 

2. That a printed copy of every Bill as amended in 
committee, except in cases wherein the committee 
shall report the amc''dments to be merely verbal or 
Jlteral, be deposited by the agent for the Bill at the 
office of the Railway Deiiartment of the Board of 
Trade, three clear days at least before the considera¬ 
tion of the report. 

3. That in the case of Railway Bills, where it is 
Intended to bring up any clause, or to propose Rny 
•amendment in the report, or the consideration of the 
jreport, or on the third reading of any Bill, notice shall 
be given thereof, an^ a copy of such clause or amend- 
meat deposited in »e office of the Railway Depart- 
jnent of the Board of Trade on the day previous to 
such report, or consideration of the report, or third 
■reading. 

4. That in the case of Ririlwav Bills, where amend- 
nenis made by the House of Lords to any Bill sent 
«p to them are to*be taken into consideration, a copy 
of the same be deposited by the agent for the Dill in 
the office of the Railway Department of the Bo|urd •of 
Tirade, bn the day previoat to the same being pro¬ 
posed to be taken into consideration. 

In fixing the same periods for the deposit qf in- 
ibrmntion regarding Railway Bills in the Railway 
Department of the Board of Trade, as is required by 
the standing orders of the House in regard to the 
deposit of similar information in the Private Bill office, 
say lords wish, however, to call your attention to the 
desirableness of famishing, in all cases of Railway 
Bills, any infonnation respecting them, at the earliest 


periods when it may be found praeticable. 

1 am, &e. 


(Signed) 


S. Laing. 


(B*> 


«1RC0&AR LKTTRm TO THE PROMOTERS OT 
RAILWAY aoHRMRS. 

Railway Department, Board of Trade, 

. WtehaM, August, 1844. 
mri'-^Rderriaf to the recoumenoKtion of the Select 
Committee on lualHRys, that a supemlon should be 
eierds^ by a de|Mirtm(tal bf the Covemment over 
ihtiire railway seh^sln theUr earlier stages, and to 
the isaohitlont founded on that Veeommendatloa which 
have' been adojjlitid by the House of Cmmons—I am 


directed by the Lords of the Committee of Privy Coun¬ 
cil for Trade to call your attention to the functions 
which thU department is about to undertake with 
reference to the railway schemes in which you are un¬ 
derstood to be interested, or in which you may here¬ 
after become interested [us solicitor, ag(*nt, chairman 
of company, or otherwise, as the cjusc may be]. 

It will be their lordships* wish to discharge these 
functions so as to incur the smallest possible risk of 
obstructing the progress of Railway Bills and under, 
takings by the delay necessary for adequate ex^iiia- 
tion; and with this view it is obviously durable 
that they should be placed by the promoters of such 
schemes in possession of the necessary informatidn at 
the earliest possible period. Accordingly, my lords 
request that you will use due diligence in communi • 
eating with them from time to time without delay, as 
occasion may arise, respecting railway schemes In 
contemplation, In which you may be interested as a 
promotrr or ntherwise; and in due course respecting 
the detailed nature of such schemes, and the specific 
legal provisions which it is intended to seek from Par¬ 
liament. I am, Ac. 

(Signed) S. Laing. 


PARLIAMENTARY RETURNS. 

Spirits (Ireland). —Accounts of Excise duties 
on spirits in Ireland, and prosecutions for offences 
against the distillery law.s, Ac. have just been em¬ 
bodied in a I'arliamcntary return, on the motion of 
Sir 11. Ferguson, M.P. It was ordered to be printed 
on the 21st lilt. We find from this return that the 
total quantity of spirits in Ireland brought to charge 
for home consumption amounted, in the year 1843, 
to 5 , 917,077 gallons, upon which the sum of 
841,2821. duty was received; and in the year 1842, to 
4,813,045 gallons upon which the sum of 882,:i!)l/. 
was received in the shape of duty. Thus, whilst the 
consumption of spirits in Ireland sustained an in¬ 
crease in the year 1843 of 1,104,032 gallons, the duty ! 


1838-30, S»89,7877. ; In 1830-40, ClR,014l.; in 1h4»- 
41, 62T,4077. ; in 1841-42, 603,8687.; in 1842-43, 
575,424/.; and from April to December, 1843, 
513,7727.; making a grand total for the above sIe 
years of 3,620,3657. of uhich 40,8777. was defrayed by 
the East India Company, and 3,579,4877. by votes of 
the House of Commons. The amount of money is¬ 
sued for the payment of the Onlnance department in ' 
Ireland was, in IH3H, 257,119/.; in 1839, 256,718/.; 
in 1841), 2.59,2881.; in 1841, 2.3:1,890/.; in 1842, 
212,670/.; and in 1843, 200,6167. Thus it appears 
that, whilst a trifling expense has been occasioned by 
the maintenance of a large naval force on the-coast 
of Ireland, a considerable decrease lm» occurred iu 
the amounts appropriated tn the payment of the 
army and ordnance departments, within the last two- 
years. 

Arms (Ireland).— A return of the number of 
yeomanry arms registered in each county in Ireland, 
and also an account of the number of persons in each 
county in Ireland who have registered more than 
twenty stand of arms, has just been printed and jmb- 
lished on the motion of two of the Irish ** Liberal** 
members, Viscount Clements and Mr. Bellew. This 
return may, perhaps, serve to convey some idea of the 
operation of the Irish Arms ** Act, passed last ses¬ 
sion by the Government now holding office. It ap- 

f »eara that the number of yeomanry arms registered 
n the various counties of Ireland is ns follows, viz. 
in Antrim, 444 stand of arms; iu Armagh, 62; in 
Carlow, 229 ; in Cavan, 1,256 guns ; in Clare (none 
registered); in Cork, 63 muskets; iu Donegal, 445 
arms ; in Down, 1,24s ; in Dublin county, one gun; 
in Fermanagh, 835 ; in Galway (no specific return) ; 
in Kerry (none registered); ia Kildare, 69 arms ; in 
Kilkenny, 22 ; in King’s County, 95; in Leitrim, 
401; in Limerick, 82; it., Londonderry (no s)>eeific 
return) ; in Longford, 88; in Lonth, 69; in Mayo 
(no return) ; in Meath, 1U7 ; in Monaghan, 268; in 
Quad’s County (nif); in Roscommon (nil; there 
bemg no yeomanry at alh in that county); in Sligo, 


fell off by the sum of 41,109/.—a fact which may, in | 263 ; in Tipperary, 50 ; in Tyrone, 688; iu WaterfoM 
some d^ree, be attributed to the repeid, in August (***0 J 1“ Westmeath, 196 ; in Wexford, 329; nnd in 
last, of the additional duty of is. a gallon granted by Wicklow, 542. The number of persons in the various 
Parliament on the 11th of March, 1842, and which | cownties above-mentioned who have registered more 

£ roved a complete failure. The quantity of spirits i 20 stan<W)farmsi.sasfollowg, viz.:-In Antrim, 2; 

ought to charge for home consumption amounted, in ' Armagh, 2 ; in Carlow, 3; inCaqan, 3 ; m Clare, 2; 
the first quarter of 184.1, to 1,207,810 gallons, paying ! »« Cork, 5 ; iu Donegal, 2; in Down, 5 ; in Dublin, I 
221,431/. duty; and in the first quarter of the present! (Mr. G. A. Hamilton, M.P. of llumptun-hall, Bul- 
year (ended on Good Friday), to 1,581,571 gallons,; briggan); in Fermanagh, 4 ; in Galway, 1; iu Kerry, 

paying 210,876/. duty, thu.s exhibiting an increase iu i ; in Kildare, 3; in Kilkenny, 1; in King's 

the consumption of 373,764 gallons, and a decrease I County, 1 (the Earl of Rossc); in Leitrim, 1 ; iu 
in the duty of 10,555/. Of the total quantity of proof! Limerick, 3; iu Londonderry, 1; in Longford, 1 ; 
spirits on whirh duty was paid for home roiisuinption 1 Louth, :i; in Mayo, none ; in Meath, 2; in 
in the year ending the 5th of Ajiril, 1844 7,077 Monaghan, none ; in Queen’s County, 5; iuRoscom- 

gallons), it appears that 5,510,840 gallons were pro¬ 
duced from a mixture of malt and unmalted grain, 
and 406,237 gallons from malt only. Of the 4,813,045 
gallon.s consumed in 1842,4,456,786 gallons were pro--' 
dneed from a mixture of malt and unmalted grain, 
iind 3.56.259 gallons from malt only. The total num¬ 
ber of detections of offences against the laws for the 
suppression of illicit distillation, iu 1 reland, during the 
yyear ending the 6th of April, 1844, amounted to 
3,190 ; the number of persons prosecuted, to 1,165 ; 
ami the numfibr convicted of the offences laid to their 
charge, 799. In 1842, 2,805 offences were detected; 

1,239 persons prosecuted, and 803 convicted. The 
total number of persons confined in the varinu.s gaols 
of Ireland, for offences committed against the distil¬ 
lation laws, amounted, on the 5th of January, 1844, 
to 206 ; on the 5th of March, 1844, to the same num¬ 
ber (206); nnd on the 5th of April (Good Friday), 

1844, to 14G only. 

Naval Force, Army Force, and Ord¬ 
nance Department (Ireland). —An account 
shewing the amount of money issued for the payment 
of the naval force employed in Ireland, also siinilar 
accounts for the army and ordnance departments, was 
ordered some time ago by the House of Commons on 
the motion of Colonel Rawdon, M.P. for Armagh. 

The account shews that 10 money whatever was is¬ 
sued for the payment of any naval force employed in 
Ireland during the years 1838, 183$, 1840, 1841, and 
1842, but that in 1843 the sum of 5,4251. was appro¬ 
priated for that purpose. The Cyclops Is the only vessel, 
it appears, which has been specially commissioned for 
service iu Ireland, all other ships having been detached 
to that kingdom on their way to other stations. The 
naval force employed on the ponst nnd in the rivers 
of Ireland, from 1834 to 1843, was as follows, viz. iu 
ia34, six ships with a total complement of 1,131 offi- 
cers and seaman, in 1835, four ships, with a total 
complement of 315 officers and seaman; in 1836, eig'it 
ships, with a complement of 2,022; in 1837, eight 
ships, with a complement of 1,457; in 1838, ten 
ships, with a complement of 3,197; in 1839, eleven 
•hipe, vrith R complement of 1,807; in 1840, fifteen 
with a complement ot 3,100; in 1841, ten 


Uehljfl, with a complement of 953 ^ iu 1843, eleven 
chips, with a complement of 537; and in 1643, forty 
ships (of whteh about sixteen are stIU serving), with 
a cotfi^ement of 8,315 officers and men altog^her. 
The gross total amount of money issued for the pay¬ 
ment of the effective army force in Ireland wa<«, in 


moil, 2 ; in Sligo, 7 ; iu Tipperary, 3 ; in Tyrone, 2; 
in Waterford, 1; in Westmeath, 4 ; in Wexford, 2; 
and in Wicklow, 4. 

The Land-Tax. —A paper containlDg an account 
of the land-tax, redeemed and unredeemed, in Eng¬ 
land and Wales, ffias been priutied by order of Par¬ 
liament, on the motion of the member for Bolton. 
W’c hence find that the gross total amount of the 
land-tax in all the counties of England and Wales 
(both redeemed and unredeemed) is 1,858,924/. 6s. id. 
The total amount of the land-tax redeemed is 
724,463/. and that of the land-tax unredeemed 
1,134,460/. The land-tax is distributed as follows 
(both redeemed and unredremed), viz.:—in Bedford, 
28,4337.; in Berks, 40,1977.; in Bucks, 46,8187.; 
in Cambridge, 32,462/.; in Chester, 27,476/.; in 
Cornwall, 30,477/.; in Cumberland, 3,72?/.; iu 
Derby, 23,403/.; in Devon, 77,772/.; iu Dorset, 
32,0267.; in Durham, 10,4442.; in Essex, 88,6477.; 
in Gloccstcr, 46,6577.; in Hereford, 20,1067.; in 
Herts, 41.783/.; In Huntingdon, 15,2787.; in Kent, 
80,4957.; iu Lancaster, 19,4067.; in Leicester, 
34,2387.; in Lincoln, 70,5487.; iu Monmouth, 9,613/.; 
in Norfolk, 81,8197. ; in Northampton, 47,159/.; in 
Northumberland, 13,4607.; in Nottingham, 26,733/.; 
in Oxford, 38,127/.; in Rutland, 6,743/.; in Salop, 
28,864/.; iu Somerset, 69,9027.; in Southampton, 
52,5967.; In Stafford, 26,1407.; in Suffolk, 72,499/.; 
in Surrey, 65,110/.; in Sussex, 58,:i99/.; in War¬ 
wick, 39,106/.; in Westmoreland, 3.030/.; in Wilt¬ 
shire, 50,987/.: in Worcester, 82,411/.; and in York¬ 
shire, 88,405/. In the county of Middlesex, includ¬ 
ing both the cities of London and Westminster, the 
total amount of land-tax is 236,2497. viz. 87,794/. 
redeemed, and 148,4567. unredeemed. This return is 
made up from the accounts for the year ending the 
25th of March, 1843, the accounts for the year end¬ 
ing the 26tli of March, 1844, not being yet com¬ 
pleted. 

Railways and Canals.— lathe appendix to r 
statement issued on behalf of the Grand Canal Com- 
pai^ of Ireland, luthe mattei of the proposed railway 
to Cashel, there are given some curious details as to 
the effect of railways on canal property. Thus, the 
Grand Junction Canal, which fonns the first 90 miles 
of water communication between London and Bir¬ 
mingham, had, in the three years immediately pre¬ 
ceding the opening of the railway, nn annual revenue 
from tolls, ranging from 174,7227. to 198,0007. regu¬ 
larly Increasing. iSinee the railway was fully iu ope- 
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rntioiit AbVl revenue hnk varied fr^m to 

113^012?. The Rochdale Cojud ia 3S q^let IuDg» and 
tliroiighout tlie .entire distance tlie Manchester and 
Leeds Railway runs parallel, to it. In the three years, 
previous ter the openiug of the railway^ ,the tolls 
ranged from G2,or>9/. to ; ip the last three 

-years they have varied from 31»3S3i. tb 27tl65/. lilie 
Rennet and Avon Canal, and the Wilts and Uerks 
Canal, are both aff«{;tBdby the Great Western Rail¬ 
way, and the tolls oMlu* mriner have fallen since the 
railway was opened, from 40,703/. to 32,0451, and of 
the latter, from'I'9,328/. to K,477/. The Forth and 
Clyde Navigation has gone down from 62,.'>lfi/. to 
42,2181. anil the Union Canal, which cmiucot.s Edin¬ 
burgh with the Forth and Clyde Canal, has had Us 
net profits reduced by railway'h from 12,000/. to 
4,281/. The market price of canal .*.to(*K has, of 
course, suffered in proportion. Thus, shares in the 
Grand Junction Cnnal liKVS fallen from 330/. to 148/. 
per share ; Warwick and Binninirham, from 3,30/. ti» 
IROl.; Worcester and Birmingham, from H4/. to ; 
Rennet and Avon, from 2.5/, to 1)/.; nnd Rochdale, 
from IfiO/. to 01^/.; while Chjveutry Canal shares, 
which at one time were as high as 1,200/. per share, 
have fallen as low as 315/. 


THE MAGISTRATE. 

SdimiwaiT?. 

Inquikikh are bef^innitip: to be marie if tliere 
is to be another Winter Circuit. From the 
silence of the authoritie.s we augur that the 
scheme is almmloncd, at least for the present, 
It was found to he fraught with inconvefiiences 
to all parties. Not that we approve the long 
conflnement of i»riaoner8 previous to Irial^ut 
that we think another and better remedy imght 
be found in the reconstruction and improve¬ 
ment of i\\e Courts of Quarter Stsssions, so 
often urf^ed in the Law Times. Whatever 
the decision of the Home Office, i^ouglit to be 
made known to the Profession at once. 

An e.vtraordinarv letter has appeared in the 
Times, the facte of which, if true, demand in¬ 
vestigation. We extract it:— 

JUSTICE TO IRELAND. 

TO THIS KlKTOa OK THK TIMES. 

** Sir—The late decisions of the House of Lords, 
reversing judgments in Irish criminal cases, where 
parties have been enabled by their friends to sustain 
appeals, induced me to apply to the Governor of Car- 
rick •on-Shannon gnnl for particulars, referred to in 
his letter dated the 2oth of September, 18-14, respect 
lug Bryan Sweeny, who wa.s oullnKfnlly tried nnd 
sentenced to transportation for ten ycurs by Baron 
Lefroy. 

“The following is the case of this helpless pour man 
who, without the remotest possibility of procuring 
means requisite to sustain au appeal to the lluu^c of 
Lords, is sufTcring under his illegal sentence of trans¬ 
portation. 

“ Having heen instnicteil by Mr. W< lsh, the re'?j»«et- 
able solicitor of the county of Leitrim, to defend 
Sweeney, as his coun-sel on a trial fur hur.se. stealing, 

J Iwit It my duty to rest the defence on facts which 
could not possibly be controverted, and must, ac¬ 
cording to law, have secured tbe»com|)lutc acquittal 
of my olient, namely, * that the indictment charged 
him .with staling a “ horse that the prosecutor 
Admitted the animal to be a “gelding and that llu- 
law made an expross distinction between a “ horse “ 
and a geklln, ’ * Sweeny accordingly was acquitted 
of the olTsace imputed to him by the verdict of the 
jury, to whom he was given ia charge, and who were 
duly sworn to try him. 

“ Baron Lefroy, however, contrary to the strongest 
canouatranoe by me, directed, for the same offencr, j 
a saeoud indictment to be preferred against him, and 
the same animal to be stated ibordn os a ' gelding,’ 
Instead of a horse. Sweeny, consequently, was a 
accoud time out on trial, and thus a verdict obtained 
against him for hknUcally'tbe same olfeuce by Baron 
Lefroy, for which he w: s acquitted, withtlic privity of 
llw Baron luinself, in the previous part of the same 


the records of the county of Leitrim CrownTlourt, to 

g ie officers of that court, to the county book.s, and to 
aron Lefroy’s notes of B^an' Sweeny’s trial, in 
support of the facts stated. The poor man*s fiicnds, | 
I Mlleve, were with difficulty able tb proeurc even 
fees find the necessary expenses for one trial. An 
idea of their being rnablcd to sustain any additional 
expenses whatever for other law proceedings or api'.e d 
is not to be entertained. 

“ I have prepared several memorials to the liish 
Gov^ment on the subject of this letter, for the mom 
hrra of Swecny’.s family, which have not been attoud- 
ed >vith effect. Whether they have heen referred to 
Baron Lefroy by the Iri-jh giiwniinerit or not I 
unable to state. But, however earnest the desire of 
govornmeut mayIm * to udniinistt-r the existing laws 
with senipuloiis impartiality’ in Ireland, uhsurdity 
Itself could not expect redress by rcfcrrnce to Baron 
I.efroy fora decision against himself. I trust, there¬ 
fore, your kindness wdll excuse my pressing Bryan 
Sweeny’s case on the ntteation of your powerful ami 
iniiu^utml journal, for tlie purpose of relieving her 
Mnji'sty’s poor helpless liish sulijerl fnmi a length¬ 
ened perioit of severe SU.’Tmiig under the erm I out¬ 
rage eommitted (ui him by forint of h'd hi ^j()- 
lutiun Ilf every principle of <jur ronstillUion and of 
justice. 

“ The fate of Bryan Sweeny may, at no distanl pe¬ 
riod, be the fate ol other innocent p iijile ; nn«l eer- 
tfiiuly iTO poor helpless subject of her Majeaty in Ire¬ 
land, who is without means of appealing to the Uoutc 
of I^ords in England, can feel safe under such a sys¬ 
tem of perverting erumnal justice. 

1 am, Sir, your obedient servant, 

“An lu'SH BARuisrER.'’ 


1 averted all in my power to vindicate and uphold 
the law for poor Sweeny, who was tied ‘ as it were to 
a. atakc,* and forced, contrary to law, to be tried and 
cQuviotod. I pleaded autr^ifois acquit, and using the 
atroageat language my position would permit, stated 
to the Gpurt that I knew no master but the law, and 
.fashitod on the MUoner’s right to its protection, and 
Al^beuefft of his plea, but all to no effect. 

• w ] onlv ubtuinsd from Baron Lefroy (thus cognU 

• jiMt of the identity of the prisoner, of the offence 
I ^j^ngad, and of the animal) his wotnisc that after re- 

' turning to Oubtin, Bweeny shoiutt get the benefit of 

* his plea of acquit, should he be deemed, on 

. consideration, to be entitled to it. I beg to refer to 


rOOH LAW (CIRCULAR. 

POTVKRS OV AITOITORH AI'MllNThO IJNDKtt THi: 

ORDERS or TIIK I'UOll LAW I'OMMIShlONKRS. 

The following (Mculars have been issued by the 
Poor I^w Commi> loucrs on this subject 

J 1th July, 1844. 

Sir,—T am directed by the Poo- Law CominisMionerK 
to transmit for the information tif the guardian,s, u 
copy of a circular letter which the commissioners have 
caused to be sent to all auditors appointed under 
their orders. 

The guardians will probably deem it cxpe<lient to 
communicate to the several parish officers witbiu 
their union the general purport of timt letter. 

1 am, Bir, your obedient servuut, 

W. G. Lvmlky, Assistant Secretary. 
To the Clerk to the Guardians of the-- Union. 

8th July, 1844. 

Sir,—I am directed by the Poor Law Coniinis}.luner8 
to transmit to you for your guidance, a copy of a 
judgment pronounced during the last term by the 
Court of U.ueeu*M Bench, in a case of The Queen on 
/he proseeufion of the Poor law CommisHwners v. The 
Gov^ernors and Directors of the Poor of St. Andrew, 
Holborn above Bars, and St. iieorqr. the Martyr. 

You will olnmc from this derision that it ia youmj 
duty to inquire into the expenditure by the overseers, 
or other parochial officer**, within ynur district, of the 
whole of the moneys raised by them under the name 
of the poor-rate, whether the expenditure by them be 
strictly eonfinnl to the relief of the poor or relate to 
( any other object, and that if the accounts of such cx- 
1 penditure have not hitherto been laid before you, you 
must henceforth require them to be'producrd. 

Tt is right, nt the same time, to notice that these 
officers are not responsible for tJio expenditure by 
other parties of such sums as they .irc called upon i>y 
law to pay out of the poor-rates to such parties for 
specific application ; thu^, the oviTseers are not an 
swerable for the expenditure by the guardians of the 
contributions which they have called for, or by the 
jnstiees, of the sums paid to the coonty-rnte, or for 
the application of the su ns paid to the police cxim- 
missioners, or to the trensurer of the boronglt, where 
police or borough-rates are made. 

In these cases you will only require the production 
of the proper orders upon the overseers, or other 
vouchers, by which the amounts paid by them arc 
legally demanded. 

I am, Sir, your obedient servant, 

W. G. I.uMLFT, Assistant Secretary. 

To the Auditor of the-Union. 

In the Queen’s Bench*. 

Westminster Hall, BtU Jane, 1844. 
The Queen r. The Governors and Directorh 
OF St. Andrew, Holborn arove Bars, and 
St. Gkojiuk the Martyr.(c() 

JUUtiatENT. 

Lord Denman.— In the case of The Qoeen against 
the Governors and Directors of $t. Andrew, H^born 
.above Bars, and Si. George the Martyr, and their 
ooUector, there wiire two questloas proposed fat our 
coaslderAtion: first, whether the deienoants, having 
accounted to the auditor under the, local Act of the 
6tb of Qfprge the Fourth, were fdso tamnd to accouut 
to the aaditor appoiutvd under the order of the Poor 


Law Cotnmisaleners; secondly, whether, If they were 
bound to accottiittothf auditor, the ncronnt rendered 
by them as stated in the case is sufficient. With, 
respect, to the first question, thd powers of the 
auditors under the local Act are so inadequate to* 
the performance of the duties required of the au¬ 
ditor appointed under the order of the Poor Law 
Commissioners, having no power to disallow any 
of the items in the account, that wc arc clearly 
of opinion that the dvfendantiiswcre bound to account 
to the latter auditor', although ‘Iwy had already ac¬ 
counted to the auditor under toe local Act. This port 
of the r.T‘!e whs indeed scarcely contested on the part 
of the defendants, nnd was in ciTect settled by the 
liccisiou of this Court in the case of the Alstonfield 
UuHnj, in the Uth Adolphus & Ellis, p. .568. With 
respect to the ateond question, it was contended, on 
the part of the defendants, that they were not bound to 
render an account to the auditors appointed under the 
|.oj d«'r of the Poor Law Commissioners of all the money 
collected by tlieui under the rate denominated the poor- 
rate, wbii'b is jinrtly applicable to other, purposes thou 
the n licf of the poor, but only so much of the pro- 
*luce of the, rate as was raised for and applied to the 
purposes of the relief of the poor- Tlu^ defenibr -g 
miule a rate of one shilling and twopence in the pound 
for the relief, maiiitenunce, lodging, and cutploymcnt 
of the poor, which Iry estimation would produce a sum 
of npwiirrls of G,ono/.; hut of this not much more than 
half WHS applied or intended to be applied to the relief 
of the pofjr, the rcsi*liic was applied, and intended to 
be ap])1i<‘(l, to the police-rate and county-rate, and in 
payment of principal and interest due In respect of 
(Ichts c«»ntractccl under the nutlnwity of the local Act, 
nnd ‘•alniles and cxpcnse.s attending the carrying of 
the hicrd Act into effect. The dcfcmlanta did account 
for .so much of the money raised under the rate as had 
been applied.and was intended to he npplied to the 
relief nnd maintenance of the poor, but objected to 
ucconni for the residue, which w'as riiihcd for and 
.'ipplirii to other purposes, nnd whether they are bound 
to do so Is, ill fart, the question. It is not necessary 
to rcfiT to the local Act, us the question turns entirely 
on the Poor Law Amcndiiicnt Act, and f plies ui»- 
floubti'dly to every parish in Faiglnnd, where the poor- 
rate Is in part applicable to thVjMyuierit of t^ county- 
rate.s, police-rate, or any oiktf' expenses than tlie 
relief and muiiiteiiniiee of the poor. By the 46th 
section of tlie Poor Law Amendment Act, the com¬ 
missioners may direct the %nArdians of any parish 
or union to appoint an officer for the examin¬ 
ing, auditing, and allowing or disallowing of ac¬ 
counts of such parish or union, or united parishes; 
and miiy define, and specify, nnd direct the execu¬ 
tion of the duties of such officers, and the places or 
Htnits within w'hich the same shall he jjierformcd/' 
I n pursuance of this power, tho coratnissioiiers did 
direct the guardians of the ILilborn Union, of which 
the district In question forms n part, to appoint an 
nudilor, whose duties were specified to be, ninong 
otliers, to audit the aecounts of the said union, and 
of the several parishes comprised therein, at proper 
times, nml to examine whether the expenditure in alt 
cases was such ns might lawfully be made, and to 
strike out such payments and charges ns were not au- 
thorixed by some iirovision of law or tho order of the 
cnminis‘*ioncrs. By the 47th section of the P<ior 
Law Aincndm'ent Act, every person having the col¬ 
lection, receipt, or distribution of the moneys raised 
for the relief of the poor in any parish or anion, or 
holding or accountable for any balance relating to 
the relief of the poor, or the collection or didtiibution 
of the poor, rate of any parish dr union, shall, where 
the orders of the commissioners shall have come ia 
force, as often us the said orders shall direct, make 
and render to the guardians, auditor, or such other 
persons na by virtue of uny statute or custom, or of 
the said orders, may be appointed to examine, audits 
allow, or disallow such accounts, a full and dlstiort 
account in writing of all raoniya, matters, and things 
committed to their ebarm ; or received, held, or ex¬ 
pended bv them on behalf of any such parish or union ; 
uud all milauces due from any person haring the 
control and distribution of the poor-rate, or Recount- 
able for such balances, may be recovered in *'he same 
manner n.s any penalties are recoverable under tbe 
Act. Two things may he observed in this section>— 
first, the accounts ore to be rendered to a person ap¬ 
pointed either by statute, custom, or older of the 
Poor Law Coinmlssion'rrs, to examine, audit, sUow, 
or disallow such accounts; and secondly, that the 
account Is to be made of all moneys, matters, and 
tilings committed to thrlr charge, or received, held, 
or expended by them on behalf of the parish or 
union, and the balance may be recovered under the Act. 
The .auditors under the local Act do not, as already 
observed, possess the power required fbr an auditor 
under this section : they have no power to disallow 
aecounts, bu^ the auditor appointed under the order of 
the commissioners does possess the power, and in 
therefore the person to whom the accounts should he 
rendered und^ tbe terms of the 47th section. 'With 
respect to the aecokmts tha a setrei, the of tiie 
46tR and 47th teetions of the Act inelade all nmtys 
held by the parties Rccountinff on behalf of the paridi 
or union, and would therefore apply to all money 


(a) See thb cate, supra. 
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ralnod by the poor piite. al'o to be obfffrvedy 

that in the description of ineijiersoiio who aic to ac* 
count privi n m the brginnintr of Ihi* rally part of tht 
47th stction, person** hohbiiff or nccountibie for any 
money «»r balance relntlng to the rtliif of the pooK or 
thecolUetion or distribution of tin poor latt ere men¬ 
tioned. It apptnrs to us, th< 11 foi i, that by the tt rm» 
of.the 46th and 47tli ^vitions of the Poor Law 
Ameudmint Art, iih applied to this em , tin deteud- 
antH there biaind to acronot to tht audiioi appointul 
under the ordei of tUt Pom Law Coiiimmiom rs wof 
onhi tot m much of thi moiici/ taist I hif ihi poot tatt 
as nns tuiud fot and npphed to tfu leluf and mat i 
ftntntfof the puot ^ but fit I fa u holt amount of tht 
mom tf t atstal bv the poot tatt, ind ttut tin nuditoi 
uiuy insist on asccitiuninp tin amount t»f b il uui of 
tin. whole inti in tlu h uids of tin in eunnt iiit Ihtii 
K but onciate hvud, nnd tbit pioft^scdlt fm tlu 
rt luf, innintdianci, lodinnir, and c mploy im nt of lln 
p )Oi , iUid e>eii, nlthou^h tlu inquiu into Mii niodi of 
(iivpopinfr of the piocuds of thi inti in ly intii line | 
matteis forfign to the dm d and ivowtd obpit of tin 
ntt, this IS but a mttssiry incidtnf in flu iiiiuiry, 
and s( ms to have bt i n c outtinpl iti I n\ tlu 1 1 j-i 1 1 
fan wlu II ft itiiK dy 1 pin\)«l( (1 foi the itcoMi y of tl 1 
bilnnee in the hinds ot the areounlaiit. obMously 
inennmirthe bilincc of till wlmlt lift htudloi Hit 
iilitt ni unttn mtr, lod^iiiK, and unplfiiniint of the 
pool Wt nn then foil of opinion tluit tlu Midut 
uliirli h\j bttii tiitciid fm tlu piositutnjs should 
Stand 


OAieeof tlu Pom Liu C mniuis ion, 
Somi isit H »us( ()(t 7 

This IS 1 1 f ivi notiii. that tin Po n I lu (’omini 
sioiuis ilul, on tlie 24th dnv if ptt nht i list, ap 
point S miuel llitih rsq a Hmtoi in Miditiiu lo In 
an Assistant ( ommlssjonei, f »i tlu piiiodot f i«iif\ 
d lys fiom the 1 Ith of ()i t bu 1 H Im lliepnipii 
of inqumnir spMially into th loiilunn ml ti it iit 
of th lunatu inriiitis it tin wuikhousis itl)iiiunig> 
ham and Leicester 

Tin Pooii Lvw f’oMMi sioM \\» tin iii 
Oiiiivus -Animu'’sf tlu iittiis and othii «omni i 
nu ations read at iht board «f |?u irih ins of thi pansh 
of St Luki, tbelsta, at lliiir u iiU Mukly iniLtiiiu; 
on A\ t dm sd ly last, was tlu lollowinpr, 1111 ivi d hi ni 
Ibt HtudhiUl Union, mi the subiid of tlu oppiissivt 
iiift rfin iiri of tlu. P oi Liw ( iniini** uis in le 
fu«inir to s inctionUic ippointnuut of M Hiant^nin, 
liiteoiu of tliL frnardi ins of tliit union, and Kiintly 
twice un nunously iledid by tlu board of piuir li ins 
.is s 6t and pnqur peis in to hll tht ofli e of M istii 
q|||he nitidhelil I mon tAoikhoii i and thniitno u*- 
prociedii j;s n^iiiisi tht lioatd ot un irdi iiis if tluy do 
nntiimuic M. Hinii »’\\in and proirid to the tltc- 
tiou of aiuitbir ofbtir, whuh the bin id of pnaidiaus 
appe.u to sti no i^ioui ds for uoinf? - 

* fm Uradsiiji) Iniov i lni PoouLiw 
Commission! IIS—llu i nniiiittei of riti paytrs 
an«i iintndiiinH of tlu p u of tlu abmi union picsmt 
their cciinphim nts, and huNi. forw tided by po tii < opy 
of the Jiftkshtie Ch) oniclf, t Qidmuxwu uitpoit nt the 
public mtttinp, and thiy iiiiustly iiquis th it it 
inay%t I oiisideied by tlu Chilsc i Hoard ot (luuidi ins 
ns a inaftii deeply utfcctuifr thtir piivi'ijris Iht 
committee willbeliippy lo ritnvi any lotmiiuiuci 
tioD with a vuw to lu-opeiatii ii of othci buuids ni 
the leiUesN of uih manih st injustice 

l^etters may be addiisstd to Mi T l*eiinian, 
Chairman of the Cmninitttt, can of tlu Lditoi ot 
the Bftkshtte Clnontch, Utuding 

* To the Chau man of the Clulsea 

Hoard of (luardians, lAmdon *’ 

Mr. Hill (one of the ChiNia irnudmns), wl » had 
prevuiusly heard of theriiptuii bdwien the Pi oi Law 
CommiSBionera and the Ui n(l6{ Id Hoard of (iii irdmiis, 
■aid he eonsidcrid the conduct of tlu Pnoi Law ( oui-* 
missioaera so glanug, that hi thouf^lit they (the C*lirl 
sea Hoard) ought to take the subji ct into their si i lous 
consideration. Stereral other gnat ilinns having siuiken 
and it appealing that a genernl ftihag pt« vaikd (liat 
It was the dnty ot one bond ol guardians to proliit 
another board against sui h ly rannons eondui t on tlu 
part of the Poor Law Commisslo ,ei s, the chairman 
(Mr. Ryder^ then gave notice of the following motion 
foi Wednesday next, VIZ : **loronsidei the comiuu 
nicatioo received from thi boaul of guaidiausof the 
fiil^ficld Union in reference to a controversy now ex 
isung between that hoard and the Poor Law Commi - 
■ioneri reepeotmg the letention in the gu iidinns* ser¬ 
vice of Mr. Btangwin a$ ma«ter of the Biailhcld 
Union workhouse, and to come to siieh resolutions on 
that subject at the cirtumstances of th case may call 
for.” 


THE LAWYER. 

iSltimmaip 

Thu recent evhibitiona at the Dar continue 

iiigiosa attention m proliHsioiial<.ir(1eH. and 
from tmie to tune to on iipy tiie rolurnnfl of the 
nowspijins , ui evculcnt letter, whuh we e\ 

I rut* 1^ ajipt uiil in th Vnininr/ Chinnuh — 
'•PRAC rUKN A1 THI. HAK # t 

**10 nil III roil or tiii mokm^ i, i uuomi i i 

“Sin, —The K n ikswhuhyiul in iic^ntly uin fe 
<m tlu^f oiidiu t f f smiu of our Piof ssinn An mltid 
VI 1 V SI ^rn ind it is gji ill\ to lu I muiitid tli it siuh 
mil tils should bt in nti I, which, if ii p >rt ^p d 
tiiily, 1 full they iic 

“Iqniti 101UU1 witb ion willn yo 1 (u lit ii 11 i tlu 
IK CIS iti ( f sum kind of * e\i nm iti m,’ wb t b\ to j 
I tist the litiiiss of pi I sons who pit iit h ns Iv st i 
iduiissinn t OUT mdci Tt cut iiiily is i sfi m fiut 
tl it w hill fill is no otbu I illini'- in lib i q i im'’ it 
I ncI o L.H it I i II n t \ of 11 pill ini nts, ui I s r, > ] » 

If ] lit ilion fm iiitij^ntj thi*'i d ini'-of ou s t om 
in I \ ti \ If spi (t th II ost < I \ lo t d I t ir It 
ludll Is n flit 111 till pi (Stilt ilii\, 1 hough it w is not 
so film ill tint 11 hilt 11 tirisfilbi 11 kn « i h r 
whi t vtI »(fori Ills * 1 ill * wbili tl I (> 1 Ml I t I til it 
(lid IS piihaps hss than will hi ii i 1 iu i i\ 
bikei’sni bitihri s aj p inti i hr foil h • m op n 
sh ip on hiM own iiru nnt A.rio d iit, t» f 11 t\li ill 
iiiiiistiM not Wl iiinr fill ' It uni ' wU'- hnt 
‘appunticis in Ibi liw ’ llu di u«e rf wl nli m i u 
but insist nt with consiunic sg mg how iioiii 11 | 
it wf old apply to m iny of this souths wb i ai s ut 
foith int 1 th wmldiif liw fioin tlu umvi isUus i dli 1 
mm of umrt 

* 11 w IS s III t I h 11 bun pi iposi d n it Ion irn i 
that til bun lu rs shf iild u linit hoik t In ni tubus I 
lilt 111 n of indip nd nt forlums tlu* ibsuiditi ot 
whuli 1 b i was r ju i1 to its injnstiie In one of the 
Mins thill has of liiti htiiiestablished an exainin ition 
in Latin indCTiiik Hnt the icnsrin, afMi ill, n 
sicned for flu non nqmnngot 1 iwr m the legal np 
prentiie 1 is bu n this th it it he \intuu to thi Hu 
iinfui iishi (I with diu Inrning hi nn ivpitt n> 
(bints til it then is nn nttmiu y lu twien theilieat 
and him tint thi nttointy (whi now liv tlic bye I 
h IS to niiflci a some what rigid (v unitmlion hi loir | 
ht IS i lioitted), must hunst If bt a toluably good | 
(iitic m the merits of couns( I and must h ivi found 
out Hint ht ids win made hi tore wigs, ind tint *he 
lawyii’s giwn is not mi irinbly tlu costiune of a 
eonjuioi I 

‘ ])oul>tlLs<» thi'i tiain of ri isonmg is m agieit ' 
tniasiiie, sbund i nough, uid tin oidiu iiy lesnlt m ly 
h iM bcui, til it iiuiit Ins lain discuiuid by siii h 
iiiediii a of put) ptioii, fiiul th it tlu most mint irious 
hail had thi most to do ^ 

‘ But this li ids us to the asseitions which, smu 
the piinliogof your own lem iiks, luuc bu n publu ly 
muh by Mr Ciimch, Mr Pyk ,hii<1 Mi Ilmiy , as 
scrtioiis whiihbivc uiusid m me, anik, 1 am sun 
urn t havi riusid m tin vu'-t un|mity of oui Piotis 
Sion, no less astoni'^hiiu lit thin lispbasuti Acioid 
mg lo wh it tliise gintl nu nhriM s ud andtlufoinHi 
IIhis on the authoiity of i iiuiubu ol tin Loud ui 
St ..SI >1 bu, tin pi maid sulIiLiiiit ii i on (u/ 
til intdvintum of lu uttmney) is it an i ml Me 
may it sienis, be dipiivpii of ivui tint u ison, fni 
It limy lu now said, twistiiu, an ol I I< i..al muM n to 
thi piiipf SI, lisAantt te/t ttdsui tt ipsa ; i/m Hut 1 
sh ill n I Ulow that the mtuvintioii ol an attoiiuy is 
to 1)1 dispinsLil will), uui that tin luli Iniiiig u ist 1, 
tills imputut 11 isiui wlmlevii its \rtlui, is goui | 
1 big to coiitiadict tin asstilmns ol tin giiitl(inan| 
above raentu nul, and to ussuie you that t le * noto 1 
nousnis,’ whkh is .ifhiineil by Mi Hniry. is ol 
soim thing with yihiih * the Hir,’ in its lolkitivc 
( ipiieity, will have imthing to do, and which, .is 1 
(onbdeiitly ptedict, they will lepudintp m e\uy man 
mrthat betoines them it bi pist for the pics to 
eall some of or r mimhirs to Himunt as you liavi 
doni, I think tlu same sense of whit is light must 
make you disire that the gunial b iily slionld be 
viewed in ntiiii light and not Inve attiihiited to it 
that against wbieh, for the sake both ot Us If and tlu 
public, it has cvci had, and still moiut ims an iii> 
flfxiblc ruli 

** It IS a lule with us (and till now 1 idwavs sup 
posed it to biFof universal obsirvaiue) tU it a b ii 
ristii inusi not lake biufs for prosicutions but fi un 
nttorniys. There surely is no one of us who does 
not know this, nod tlule is no saeh one who dot 
not also kii m that loenl practices, ineonsisteut with 
a ruk of this kind, an uupinfi ssiniial 

** If thfie he a diffucnce m practice with regard to 
the defence of a prisoner, tiie attorneys tbronghont 
England must have observed that the Bar study to 
have their Intcrvi ntlon also in such cases, and there 
are many reasons why we ought to do so It is best 
for the public, best for the accused, and (above all, I 
may perhaps say) best for our own prospects and 
pritfessiounl character, that instructions tor a de 
fendant in criminal cases should, if possible, com** to 


us fiom the bands of attoiniys ilrue Nccfsslty 
know s no lilyw} and if a ]irts m« r come to be tried, 
witiioiii the means df empkiymg m attorney, no man 
at the Hu would to (ondiiit km case, if re¬ 

quested to do so. Rut the tiutli is, that this neces¬ 
sity m but nicasioiinlt and with tho«>r who ait uhve 
to what IS bteomuig m this paiticulii, there rarely 
aiiMS iny dt-piriti iiiid of actingyyUhuutnuattur- 
nty*s assist mu 

“I iiA Su, }(jui mrst obcdii nt scivaiit, 

** A HxRnrNiKR. 

“ foil in, S pi 2*- 1 UI ’ 
iiic 11 milks 111 thi iLftii y\cio tlnis iiuticed 
by Ml , wlio'.L im mm^ w is 6iitunly 

rnisunili i^ioml, fir lu Ins hlnyyn himself 
uii thi most ^1 eimous to lorid niii and 
t IppiCSS llu pi Kllic 

“ l*RAf IlCf N \r JIIL HVP 

“lOTfll T IIIOUO IM M'iRs I Mi I riUOMi 1 r. 

th t HIM III wli h ) (ini tlludui to in 
tlu 1 It 1 i f I H I 1 ,’ II til d.ij* t htotucle, 
111 <y < in I iiiq I in (1 iiiy pioti. '«i mai 

h lints 11 I o] Ml ii I I 11 suic you Wl 1 illow nu to 

I pi un I MW nlwlv In 1 tlu tutu luUonous,* in 
ilMitiu'-f th it i\M , (f hll Is to ( u 111 without 
til i‘ i\ nti 1 (f lUinuys in I, nt tlu aiu time, 

till I I li i tb it II iitiy nil ciiMiily cum ui lu 

tlu I 0 n i\ii« s lb him 

‘ Oil link til iipiittliit i innioi I miMt 1 Mr. 
i 1 lb w 1 1 \ Ik 111 1 I \ MO piivilt i qu luitniici.), 
bill; n 11 bilk I In in tht u in U lot a bit i b of pio- 

•i n I it j i(»ii \ * 1 b h 1 bicii tuiu it» I .it the 

i Ml) 11 11 1 Ml [ 11 \ ‘•(SSI II foi u nu lb r of 

ykl Us II t th it Unil p k tiMM r III tllOSI S( SIIOUS, 

Ml Hiillihtim iiipiitn i ii Inl^iiiMlv i''turul the 
( oiirt th it no sm li« i fo ri i xistul I Ihuught it right, 
on I b If 1 ] I I f f (I I f I I 0 iijT tlu word 

not M ms’ in i n tun with tlu ib»\i muiti med 

SIS ions Illy, witli It lit i ding t) luipty as your 
(orn ••p in h nt si i n to snppo i, th it tin. piaitice 
w IS k lown to II saiittioi ul b\, the JJ ii ui the Pro- 
ft Hskon gt 11 Hilly 

‘ 1 uiniin, yoiiis \tiy obulu*iitly, 

‘ s C iluuui. 

* iuiipli ( hainb !>.,(’i iiKUj Imt, 

“ Oitolur I, 1S44 “ • 

It will 1)“ sun,In the tDiri'.pondeni.e in our 
(.oUnnns, that i\iiy getterd disiie his licea 
CM III d luioiifT till attdincjs foi tin. n sump¬ 
tion of til ir ])ioIis lonal lovtuine, as the best 
Hfcurity i„ ini'^t llu uiidUludu» ui sham lawyers 
by uliom llu iuuHm u< iniestid We ire re- 
(jtiesttd to tliir a conycnient season 

tor takni,., ili i|iiist on into ronsider.iliun yvill 
he adoidtd by llu iii ctin^r of the Ihnon of 
Law Soil ties iJyiilisid m anothei (oluum. 


THE PROPERTY LAWYER. 

Lxici noN OP rowiR. 

Hi alien I Doi dim Sru sucuy. • 

{( out nil li /tom puift 7 } 

Tinp VI, C J stitul his opinion that the powei 
bill iiu 11 d ilv ( \(Lilted III lutibiucud this i ise 
to be distinguishihk tioiu \\ tight v il ff4i/ori/, 
uul hiving bin fly IoHim nti d upon that and the 
otlifi I i‘-is, his lord liip proieiiled thus — 

‘ llu nilt, tluicfoie diihunbk fiom tho-c cases 
I- tint, wluiLMi it diMs not iippL ir by tin attesta¬ 
tion itstlf, nth 1 by (xprc'^s ciiniiuration and spicifi- 
I ition in iiy nuissnry mtuilnunt, that ivtry so¬ 
li nmitv pi I SCI Ilf d fy th( msliiiincnt cn ifing the 
povvti hisbuu ininpliul with, tlu exicutiim of the 
powLi IS bill , and thnt tin four cisis above rcfirrtd 
to liivi .iLo (stdilishul iifbrm itivi ly tbitamimo- 
itindum of atti station incntinning the obscrvaiite of 
sotiK or oni only of \u il silimnitus riquirtd, and 
uniitting the nvLiitiou of oi i* oi more, is not an attes- 
taiion within the nu inim^ of the instrununt i tenting 
the power But I hi pn s< nt iittestntinn docs not, as 
it appuiis to mi. fal' within the latter piiduamcnt; 
•ind it 1 '. nion this ptuisi ground that my opinion Is 
res«^id, V17 that the ntt stuHoiofthe will of Mrs. 
Skynuer dues not exprt s s une only of the solemnities 
din I ted to hi obsirveii and omit the rest, but by 
necessary inti ndrnint shi ws that .ill iinvi been ob- 
seryed It might, iiiditd, lie argued tbit it mentiotis 
nont expressly and i*> thi k fore bad upon that ground; 
but It cannot bt held bad on the ground upon which 
Wttijhtv HiiArrfViid w IS dttermmtd 1 do conceive, 
hr vivir, *'hat the sign itun of the namu* of the wit- 
nesHts immediately underneath the gi niral word * wit¬ 
ness ’ at the foot of tht wiM ctmstlfutes a good attes- 
t ition, the same bung free from the objeitlon rhlsed 
by those cases and wing supported by tht ftuthorily 
of others, to which I shall atot wards refer, for, 
that word is taken abstractedly by itself as constttmlk 
lag the whok of tlie attestation, I can see no objection 
to holding that the three persons whose names are 
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■^Mnod to muit be talien to be witnesses to all 
tlmt-wai Mtnally done at the time, which is found by 
the spedsl verdict to be all that wns required to be 
done; or, if the word * witness’ is to be construed 
with reference to the statement immediately preceUiuff 
it at the.end of tbc will (and one or other must bo the 
sense to be put on the word * witness ’), then the word 
* witness * necessarily implies that the testatrix did in 
their presenceirdeclare the instrument to be her will, 
and that she did in their presence put her hand and 
eeal thereto, that is, in the lanprunf^c of the setllo* 
ment, that she * slicDed, sealed, and published it,’ in 
the presence of those three winesses; for, 1 think it j 
cannot be dbntended successfully, that. If a testatrix ; 
declares hn instrument which she executed to be her | 
wrlUp any other publication beyond such dedaratinn ' 
can possibly be required. To this construction an 
olgeetlon was taken by the counsel at your lordship’s 
hliri which has also been relied upon by some of the 
Iesrnedi9*>d9** delivered their opinions before 

me, via. that it proceeds upon tlie supposition that the 
whole of the Instrument may legally be rend together 
to explain the meaning of the word ’ witness,’ and 
that It supposes the witnesses are conusant of the 
contents of the instrument, neither of which ciroum- 
ataoees can be supposed. But I cannot feel the force 
of this objection. There has hern from the earliest 
time at which deeds were known a marked and ac> 
knowledged distinction between the operative part of 
the deed itself and the testimonium clause (as it is 
called) at the end of the deed. The essential part of 
the deed Is properly that part, hnd that only, which 
contains the grant; the clause at the end is intro> 
dueed, not as constituting any part of the deed, but 
merelv to preserve the evidence of the due execution of 
It. Admitting, therefore, the deed itself is matter which 
may be properly held to be confined tO'the knowledge 
of me narties, namely, the grantor and tlie grantee, 
the testimonium clause is expressly introduced Into it 
for the use of the public and the witnesses to the deed. 
It is well known that a similar clause was constantly 
inserted in old deeds and charters at the dose thereof, 
lieginning with the words ‘ his testibus,* and thence 
generally called the his testibus clause, in which the 
names of 4he persons present who heard the deed read 
by the clerk were written, not by themselves, but by 
the clerk who prepared the deed. Spelman, in his * GIos ^ 
vary,' p. 228, trai;cs out the variations in the form of the 
clause at different periods of our history ; and Madox, 
lathe dissertation prefixed to his * Formularc Angli- 
canum,’ goes more fully into the matter, and in the 
work itself gives numerous instances, which it is iin< 
possible to read without being satisfied that the sense 
requires that the witnesses whose names are inserted 
in the his testibus clause must oi necessity have 
known the words preceding it, or in fact they would 
have witnessed nothing at all. I’ake, for example, 
among many, that numbered .112: * And, that this 
my gift, grant, and confirmation may remain firm for 
ever, I have confirmed this present charter with the 
impression of my seal. His testibus.’ ike.: or again, 
No. 631, * And for the greater security of my obllga- 
rion, I have made oath, and put my seal to this pre • 
aentwriting. Histestibus,’&c. Who can doubtfor a mo¬ 
ment that these witnesses either actually read, or heard 
read over to them, the words of the deed immediately 
preceding their names, and that the introduction of that 
preceding clause had no other object or purpose ? And 
this practice continued down to the reign of Henry the 
!Blghtb, as appears on the authority of Lord Coke (2 
Inst. *^B),1vhu states the practice then began of sepa. 
raring attestation firom the deed itself, and for the 
witnesses to sab8'*rtbe their own names to it, either at 
the bottom or indorsed on the deed. But that the 
clause * in cujns rel testimonium,’ so long as it was 
found at the close of the deed, never formed part of 
the deed itself, is evident from * Sheppard’s Touch¬ 
stone,* p. 55, where he says, a deed is good albeit 
these words in the close thr«'«>of * in cujns rel tr.sti- 
moniumsiglllum meum appu. ji* be omitted,”—citing 
the authontles which shew it is no more In fact than 
what tt Imports to be—the very attestation of the 
rieed whkh has preceded it. There Is, therefore, no 
reason why the word * witness,* written immediately 
Jifler thfai testimonhtin clause, in the case now under 
considerarion, should not be considered as iucorpo- 
rated with it, and as calling the attention of the wit- 
nesses to all that had preceded in the testimonium 
dause. On the contrary, there is every reason why 
it should have that effect; the barc>^'n8pection of the 
/ae-simlle set out in the appendix to the case of the 
Asihndant in error shewing as much, and the sense 
and context also proving that it must have been 
written fbr that very purpose, and no other ; and this 
■ppctMPS to me to be the answer to the argument 
on the ground of the danger which is apprehended If 
the witaesses must neoessarilybe supjmsed to be eon- 
usaatof the conteato of the deed ; for the witnesses 
are aupposed to be conusant of the contents 
of the deed, -but of the testimonium clause 
■only, which Is Intfoduesd for their express use, and 
fhr that express ol^jeat and puipose. If all the 
particulars of the Boleaniittts r^ulred by the in- 
atrswMnt cresting the power were formally enu- 
inwated fas this will just before the testimonium 
clause, and thereia stated to have been performed, 
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and if the three witnesses had signed thefr names be¬ 
neath the word * witness * immediately subjoined to 
that clause, it could not, 1 tl^nk, be denied that such 
attestation would be sufficient, wUlst it is admit¬ 
ted, that, if the very same particulars were repented 
in a separate attestation at a small distance beloui 
the will, and such attestation is signed by the very 
same witnesses, the latter attestation would be* 
complete. This would he rather struggling for a 
formal than a sub.stantitil distinctitm, and would be 
in direct opposition to the acknowledged maxim in 
the construction of all instruments, namely, * ut res 
maffis raleai quam pereat.^ And, farther, so far is 
it from being a rule of law that you may not, in the 
attestation to a deed, look back to that vddeh is 
found at the close of the deed itself, that, on the con. 
trary, in most of the cases which have been relied on 
by the defendant in error express reference has been 
made to the close of the deed itself. Thus, in Moodie 
v. Reid (7 Taunt. 355), the power -is directed to be 
executed ’ by will signed and published in the pre¬ 
sence of and attested by two or more credible wit¬ 
nesses,* and there are found at the end of the will 
these words, namely, ’ These my last becpieathcs 
signed by me,* and immediately beneath the word 
* witness ’ follow the names of the two witnesses. 
Now, upon this state of facts. Chief Justice Gibbs 
says : * Here the witnesses have clearly attested the 
signing; the question is whether they have attested 
the other formality of publication.* But how does it 
appear they have attested the signing, except by 
looking hack to that which is inserted in the 
close of the will itself, and importing it into 
the attestation. Again, in the case of Stanhope 
v. Keir (2 Sim. & Stu. 37), a direct reference is made 
to the words which are inserted in the w"l. The ' 
will concludes, * This is my last will and testament, 
made and signed ’ &c.; the words at the bottom 
of the will are, * in the presence of ;* and Sir John ! 
Leach, Vice-Chancellor, said he could nut assume ' 
more from the attestation Uian that the witnesses ! 
saw Mrs. Keir sign the instrument, and held the 
execution bad where the power was directed * to be 
signed and published * in the presence of and attested 
by three witnesses. But, in that case, p" in the 
former, the Court Ibok back to the statement of the 
testatrix contained in the will itself, in order to see 
what it is that the witnesses attest. And lastly, the 
authority of Sir John Leach, Master of the Rolls, in 
the case of Buller v. Bur/, is express to the very 
point, that, where the word ’ witnesses,’ without | 
more, is used in the attestation, it affirms that all has 
l>ceii done in the presence uf the witnesses which has 
been stated In the body of the deed. It appears, 
therefore, upon the authority of these cases, that the 
Court do look back beyond the general w ord of at¬ 
testation, whether it be * witness * or * in the pre¬ 
sence of,’ to the concluding clause of the will itself, 
to discover what it is that the witnes.ses do attest; 
and, ill the present case, if such reference is made, 1 
think it appeiffh upon the face of the will that the 
witnesses do attest the signature, sealing, and publi¬ 
cation of the will, which are all tbc solemnities pre- 
Bcrihed by the settlement for the execution of the 
power. For these reasons, the opinion which 1 offer 
humbly to your lordships, is, that, under the par¬ 
ticular circumstances of this ca.se, the power is well 
executed.” 

L.rd Lyn’diiuhst, C. was of opinion that the 
power had been properly executed. There would 
iiave been lUtle or no doubt about it, hut for pre¬ 
vious decisions. Hoving reviewed each of the cases, 
his lordship concluded by moving that the judgment 
of the Uue.en’s Bench be affirmed. 

Lord Brougham took the same view of the 
queation;— 

” It is perfectly true, as was stated by my noble and 
learned friend, that, in this as in all other cases where 
a decision has been held to make the law, where it has 
been acted .upon, as this has been in other oases—two 
of which particularly have been mentioned by my noble 
and learned friend—when it has been acted npon by 
professional men, has been assumed to he the law by 
professional men, and has obtained the faith of par¬ 
ties, and has regulated the tran-sactions of men upon 
most material points a^eeting their most important 
interests : it is of the highest possible importance, and 
even of the most absolute necessity, that the courts 
should not, without a very strong reason indeed to 
Induce them so to do, depart from that rule—It being 
of very much more importance, in nfffo eases out of 
ten, that the law which is to regulate the conduct of 
professional men and to govern the transaefions of 
their clients should he known and fixed, than that 
perhaps the best possible rule of law should in caolt 
ease be adopted.*' 

” Lord CAMnnBLL.—My Lords, It gives me great 
sarisfhetion in this case to agree in opinion with the 
nsajority of the learned judges. When your lordships 
emisttlt the Clueen’s jw^fei, 1 do nofa^ut all consider 
that yon are hound by thS weMan of the majority, or 
even by their unanimous opraiim,' aaless you are per-' 
fedtiy satisfled with the reasons which th^ assigh for* 
th« upfnlott they give. But it is always a very painfol 
thing to differ from thosS venerable saa^strates, whh i 


are dlways to he Imnmd to with so much reverence and 
respect. My Lords, In tfils case the only question is, 
whether the will was attested by thfea credible wit¬ 
nesses. It is not at all di8pntcd*«~indeed, that is 
foimd by the special verdict—that it was signed, 
sealed, and puhli-shed In the presence of the witnesses. 
I'he question is, whether it has been attested by them.^ 
The witnesses saw nil these solemaities performed, and 
they signed their names to the will as attesting Wit¬ 
nesses. The question is—is not that wjll ntteSCed by 
them.’ My Lords, Independently of authority I eannot 
doubt that for a moment. The Only objection that 
can be made is this, that the will upon the face of it 
(Iocs not contain any proch verbute or history of the 
transaction. Well, but the power imposes no such 
condition: it does not say, a will signed, sealed, and 
published in the presence of three witnesses and at¬ 
tested by them, and a will containing a history of the 
solemnity; there are no such words in the power; 
and 1 know not how such a condition Is to be addeo 
to the power which the donor has given. Then, my 
Lords, I am very glad to think that there is no au¬ 
thority in this case to prevent ns ftnm giving 
the natural construction which such a power ought to 
receive—a construction in analogy to the statute 
of frauds respecting the execution of wills. My 
Lords, the statute of frauds, reapectiag the execu¬ 
tion of wills, enables the donor to give the power: 
the testator is the donee of the power ; and, unless 
the donee complies with the solemnities required by 
the donor, the power is not well executed. Now, the 
statute of fraud.s, ns your lordships are aware, upon 
this subject is almost ipsissimis verbis the same with 
the power, the construction of which we are now con* 
sidering: and it has been determined over and over 
again, that, if a will is properly executed in the pre. 
sence of witnesses, and they simply sign the will, that 
is a due execution of the power, and the will is 
good under the Statute of Frauds. With regard to 
powers contained in private deeds, we have Wright v. 
Wakeford (4 Taunt. 213, 17 Vescy, 264), and the 
class of cases which have succeeded that case. Now, 
fortunately, it is not necessary for this house to over¬ 
turn those cubCs to-day; although had they been 
brought by appeal before this house in proper time, I 
apprehend tliat the probability is, that your lordships 
would not have approved of them. But in those case.s 
there is not a mere .simple attestation by witnesses, 
that is, the snhsrription of their names, but there is 
an imperfect history' of the transaction. There is a 
declaration hy them that they saw certain solemnities 
performed which arc required by the power, without 
having seen all; and that maxim of law has, 1 think, 
been misapplied, that the expression of one is the ex¬ 
clusion of the other, and therefore this has been sup- 
{Ki.sed sufficient i negative the performance of jpy 
Nolcmnity which is not mentioned in the -histoi^of 
the transaction of the will. But, tny Lttrds, there is 
no case, 1 am happy to think, In which there has been 
a simple signature by witnesses, the witnesses having 
.seen all the solemnities duly performed, which has 
been held ui>t to be a due exeeutiou uf a power. If 
it were necessary, my Lords, I think that the testi¬ 
monium clause here might be resorted to, both upon 
principle and upon authority. 1 beg leave humbly to 
express my opinion, that without the testimonium 
clause, there woukl have been a good execution fff the 
power; because here the biU was signed, sealed, and 
published in the presence of three credible witnesses, 
who signed that will as the attesting witnesses. 

I say that that was the attestation, and that this is a 
good execution of the power, without reference to the 
testinuminm clause My Lords, the very common 
expression wc have of * attesting witnesses to a deed* 
explains this. V^hat Is the meaning of an attesting 
witness to a deed ? Why, It is a witness who has 
seen the deed exeented, and who signs It as a wit¬ 
ness. He is a good attesting witness, although there 
should not he upon the deed itself a memorandum 
saying that it is * signed, sealed, and delivered ’ In his 
•presence. My Lords, these are good sittestlng wit¬ 
nesses; and 1 appretend that, upon principle, and 
not contrary to authority, this wUl was attested in 
the presence of three credible witnesses; and that 
th^efbre it is a good execution of the power. The 
consequence is, that the judgment of the Court of 
Exchequer Chamber will be reversed, and that of the 
Court of Qiteen'i Bench will be affirmed. 

Lord Brougham.— There Is no authority for say¬ 
ing that a general attestation is tnsuffielSat. 

Ixird LyndHurst, C.—The parly who sees the 
will executed is a witness. If be subscribes as a ^t- 
ness, he is then on attesting witness. 

Judgment reverted.** 


LEGAL INTELLIGENCE. 

A LAW COURT IN JERSEY. 

<< A libel ease, Le Sneu^y. Wilton and Le Orotf 
which has lately engnged the attention of Royal 
Cotert of Jersey, deserves notloe as exe^lf^itt some 
ofthe most prominent absunlHtlei of Jn-scy jutioe. 
Ths defendant, Charles Cams Wilson, of one 
of the judgestook judicial cognUtailSc as *« vsry tdtt ' 
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man/ and who, as an English attorney and solioitort 
is lejrally a * genUenuiD/ was the principal defendant. 
Le Ores was proceeded against as the printer of the 
Gazette^ ijx which the alleged libel had been 
pubUshcMl. Le Sueur, the plaintiff, is a Jersey advo¬ 
cate, and the libel of which he complained was an 
cuantion against him of his having wilfully betrayed 
c cause of a Mrs. Stratton before the petty jury of 
St.aClemont^s. Le Sueur, disregarding a certain old 
saw v\d>ich warns litigants oirainst being counsel foi^ 
themselves, tfhdertook the conduct of his own cause, 
and soon found that he bad ' caught a I'artar ’ in tiie 
shape of the * very tall ’ defendant. The Jersey Soli- 
cltor-Cieucral, who appeared fur Lc Clros, and Mr. 
liainjQioud, the advocate for Wilson, also found 
themselves involved to a greater extent than they had 

E miseil in the litigation. Wilson having avowed 
self the author of tliu alleged libel, the Solicitor-. 
Lcral ' was surprised that the name of his client 
uros still reinaiiiiiig in the action. Had he not hoped 
that it would be withdrawn, he mustcoiifeMs he urotild 
not have undertaken this case ; but, having promised 
to plead for Mr. Le Uros, under the erioiicous iin- 
pscssiuu that he would be set aside at the first hear¬ 
ing, he was necessarily compelled to carry out the 
task he had undertaken, and fulfil his laissian.’ The 
awk\yardtic.‘>B of his not being able to sliiik his task 
was increased by his bejng hampered with the pro- 
ceedings which Wilson took. It does ixit appear 
whether it depended on the particular form of action, 
the courae originally taken for tlie defence, nr the 
universal rule of the court; but in every plea put in 
by Wilson, however crotchetty, Le (iros, it seems, 
was obliged to join, fur tlic sake of not being preju¬ 
diced. Mr. lluiiimond, too, had accepted his re- 
tainer under the iiiiMtaken belief that Wilson, as * a 
man of law,’ would have conducted his own case, and 
that he should have merely had to watch it, and ex¬ 
plain to his client the mndc of proceeding; but sud- 
dcidy found himself, ' instead of being a passive 
agent, compelled to come forward as his counstl.’ 

I* 'I'he scene opened by a claim on the part of 
Wilson that, us he did not understand French, the 
Court would allow the case to be conducted in 
Englii^h, or would appoint n '•worn iiiterpietcr. This 
claim was supported hy the advocates of tlic dcfeiid- 
aiits, and opposed hy the plaintiff. I'he Court came 
to a dtciftion of most amusing ab.surdity ; for, after 
a grave eonsullation, they .split the diffeiencc between 
the parties, allmr.ing irt/soa to plead his oimi cause in 
English, Iml rtf using to haccthi nJ of tfu procetdinys 
conducted in that Umyuagv. 

After this ilecision hud been communicated to 
the defendant, he rose and observed, that it was the 
greateSk possible absurdity to allow him to answer 
argutneuts advanced in an unknown language t which 
he termed gibberish). They might just as well have 
refused him the right of reply altogether. 

The President saiil, that this wa^ the derision of 
the Court, and must be maintained, lie also reiiuested 
Mr. W-ilaon to be mure guarded aud respectful towards 
the Court, 

** From tills piehnld 'Uieision W'lUou appealed to 
the ftili Court, and the appeal was granted eu fin de 
cause. 

” Mr. Hammond having thus been cointHdled to 
take an active ]>art in the proceeding, the main fight 
began by Wilson’s challenging the iVesident, on the 
ground of personal enmity. It is impossible iu a^ 
abridgment to give our readers any suflicient notion 
of the mess intu which the Court was thrown by this 
proceeding, and by others of a similar character, 
which, in accordance with the practice of the Court, 
Wilson adopted. So far as we can make out from 
the report, ifc seems that a Jersey defendaat has about 
as cictcnsive a right of challenge for the purpose of 
setting aside the jurats by an allegation of their 
bcuing ennilty against him, as the most desperate 
litigant could desire; and po.ssibly tlds may be a very 
necessary safeguard against injustice in the island. 
Wilson'schallenge ofthe Presidentapparcutly operated 
as a primdfade disqualification of him, for the CoArt 
did nothing more till, a third jurat having been sent 
for, there wore two nnohullenged on the bench : but 
no sooner had he made his appearance, than ilp 
started Wilson with a cliallcnge against him also, and 
pat the Court again ia * a pretty particular consider¬ 
able fix.’ After a lengthened discussion, in which 
the plaintiff mode* a tolerably free use of the ’ gib-' 
berisn,’ the new comer settled the dispute by with¬ 
drawing from the court, and his exit put a stop to 
the second soene and first act of the farce. The cur¬ 
tain' having drawn up aftei: a few days* interval, it 
appeared that Wilson had not wasted his leisure. He 
began by banding in a protest against the validity of 
the former proceedings, on f hc ground of the record 
not having been duly,signed aud attested by the ma¬ 
gistrates. Hefore this was decided on, the question 
of making up the court was entertaiaed; aud a dia- 
engaged Jodge having been secured, the original pre¬ 
sident gave up hit post. The discussion on the protest 
thgn comlw on, was prooelding with Jersey decorum, 
the plaintiff (m we inwr, though the report is in Eng¬ 
lish), maldng mbftal use mf. his mother tongue, when 
the Muar«tiriag Wilson banded in a protest against 
the two ariginia judges whoai he had not previously 


challenged ; and it woe about as neat a specimen of a 
legal document as perhaps was ever framed. That a 
Court should seriously ^ke it into their coneideration, 
—and the Royal Court of Jersey appears to have bad 
no option in tim matter—is enough of itself, we should 
(hink, to amount to a self-condemnation. 

** To get out of their hobble the judges proposed 
.to name uajuge comtnis their new cullraguc; but the 
wide-awake defendant * had brought with him a num¬ 
ber of blank pleas, which he was filling np with 
the names of those jurats who mode their appear¬ 
ance nud as soon as ever the juye commis was 
8ugge.«ite(l, Wilson let fly another challenge and 
winged him. This course frightened the plaintiff 
himselh and he protested ugaiust the appointment 
of B juge commis on the ground that * it would 
be an acknowledgment of the validity of the plea, 
and would give Mr. HammomVs client ample op- 
portunih/ to screen himself from justice.' After 
another' long argument, abounding with strong 
persnnality, and tending still further to lower 
the dignity (?) of the Court, the last challenge was 
refused, and the judges retired for a half-hour’s con- 
saltation. The mode by which they got out of their 
difficulties was on a pur with the rest of the proceed¬ 
ings. Two of the challenged judges satisfied the 
others, ’ having solemnly on their honour said that 
they entertained no comity against the defendant Wil¬ 
son. KuoL of them, in short, pleaded not guilty,’ and 
so purged themselves of their incompetency suffi¬ 
ciently to enable the case to be proceeded with to the 
next stage, which was an apiH’al (granted cn Jin dv 
cause) to the full court t 

** The judges being at last enabled to attend to the 
merits of the case, and the plaintiff having requested 
the Solicitor-Genera' ‘ to emit a plea,' which he de¬ 
clined to do, Mr. Ilummoud ' emitted ’ one which 
threw the Court into fri'.sh confusion, ’ stating that 
Mr. Wibuu was nut properly denominated in the ac¬ 
tion, inasmuch ns he had a right to the title of gen¬ 
tleman, by virtue of two appuintinentn {which he pro- 
I duct'd), the one to the office of attorney in the Court 
j of King’s Bench, the other to that of a solicitor in her 
I Maji-sty’s Court of Chancery and the Solicitor- 
, (tencrul followed it up by another, complaining that 
his client, Le Gros, had been called ‘ Air.J. I..eGros,’ 
instead of blunt * J.Le Gros,’ in sotim of the proceed- 
logs ; unil that the other defendant (docked of his 
postfiK of ’ gentleman ’ in the judgment ofthe Court) 
had been summoned with the same prefix of * Afr.' 
instead of \xy his plain unvarnished name * C. C. 'Wil- 
son.’ Great iinportuiice was evidently attached by 
all parlies to these weighty objections. The Solicitor- 
I (leneral declared that if the Court refused Wilson’s 
claim * on the plea that he whs not born in the island,’ 
—for there seemed no doubt that if a Jersey * gentle¬ 
man ’ had been so shorn of hi.s honours the cause 
must have stopped, ‘ then he might well sag there was 
no justice for Englishmen in that court.' 

Want of space precludes our making any obser¬ 
vation on this curious exhibition of inkular pettilbg- 
ging, except that we could scarcely have wished for a 
better proof of the necessity of extending to the Chan¬ 
nel Islands some such ameliorations of the prnctice of 
the law as those which of late years have been adopted 
in England.— Times. 

A subser|uent article in the Times continues the 
history of this very curious case.:— 

“The Royal Court of Jersey have shifted theirscenes, 
aud the libel case Le Hueur v. in/son and Le Gros, 
instead of continuing to be enacted ns a broad farce, 
has become somewhat tragic. The defendaut WiUon 
has been lodged in a felon's cell for having protested 
against the gross injustice with which the Court 
treated him. His munner, which the insolent attacks 
made on him by the plniniiff, Le Sueur, with the tacit 
approval of the Court, had rendered soinewliut more 
energetic than suited the bailli and jurats, appears to 
have been the real, though it was not the legal, ex- 
■cuse for inflicting on him the vengeance of his judges. 
The adjourned hearing of the cose commenced with 
au objection on the part of o defendants, that owing 
to their not having been legally summoned, and the 
cause not having been legally placed * a table,' it 
could not then be regularly called on. 'I'bat the ob- 
I jeetion was perfectly well founded was shewn by tha. 
Solicitor-General, to whom thd plaintiff replied, that 
deviations from the strict letter of the law had fre¬ 
quently been acquiesced la, aud that tlie objection came 
too late. 

" The rejoinder, that loose practice could not repeal 
the law (barely ten years old), and tliat an objection 
taken at the earliest possible opportunity could not 
without manifest absurdity be rejected as ” d tard," 
may appear to have been sufficient; but bow the 
Court, though they came to u decision on the point, 
hoiUmade up their minds, is left to conjecture. The 
Court was composed of the Bailli Sir J. Oe VeuUe, 
and Jurats D’Avranche and Bisson, who had all beea 
’ recased' (challenged ou the ground of personal 
animosity) by the defendant Wilson, and who* accord¬ 
ing to another jurat, Picot, ought not, after having 
I been recused, to have assisted in the heaiiog of the 
cioes. Ae eoou as they ntumed bwA the}r coosul- 
tutton on the pku, with their decision rsduccA into 


writing, Wilson said, * Mr. Bailiff, / enter my solemn 
protest against that Act being read, because it emanates 
/roman incompetent court, composed gf a bailiff wha 
has been recused, and two lieuteMuU bailiffs who have 
been recused, from which recusations they have not 
yet purged themselves, neither have they the power to 
purge ihemseltes.' These words—probably as re- 
sppctful to the Court as any plea to its competency 
which could have been framed, and merely stating 
plain indisputable facts, and an opinion ou a point 
of law, which, whether correct or not, any. suitor 
under similar circumstances must have a right to hold 
and express—^were uttered with great vehemence* 
'I'bd report of the case, with which we have been fur¬ 
nished, states, that ’ Mr. WUsou is a man oft a warm 
and uiiiinated manner, and under the pressure of Mr* 
Le Sueur’s insolent af/ucks (unchecked by the Court) 
he occosionally rose to a tii^c more than the ener¬ 
getic and that * it is difficult to decide whether or 
not Mr. Wilson’s wmmrr was justifiable.’ ffiFe will 
give the Court the benefit of the doubt, and grants 
fur the sake of argument, that bis manner was eveft 
as intemperate as Le Sueur’s; sUil ia the words he- 
cmployed there is nothing even approaching intem- 
pcroiire; but for those words, and for those Words 
t ily, so far as can be learned from the record, was he 
punished for contempt of Court 1 As soon os Wilson 
had concluded his protest, the Bailli ordered him to 
sit down, and asked the Attorney- General his opiuioa 
on the language made use of by the defendant. 

“ The Attorney-General rose to address the Court, 
but was interrupted by Mr. Wilson, who requeftod 
that lie would speak iu English. 

“The Attorney-General (in English).— I might 
do so by courtesy, but not being bound, 1 

TAINLY WlJ.LNUTUNUEKTHESF.CIBCUMaTANCES.* 

Under these circumstances, forsooth 1 Beiug ou the 
]ioiut of moving the Court that the defendant should 
be criminally punished, he would not be guilty of the 
courtesy of making use of words which the defendant 
could understand, i’retty well for an Attorney- 
General ! Wc recommend him to read the old Stato 
trials, wltcrc he will find that even when it was the 
fashion for Attorney-Generals to-bully prisoners, they 
did so in their own mother tongue, and Mjmuce hD 
may possibly get some liiutsfor improving the severity 
of the Royal Court. .-Vfter this scondaloea avowal, 
the ’ Commis an Greffc,’ profiting Ijy the example, 
took dow'n at first only a part of the protest, leaving' 
out the concluding words, but was soou compelled by 
Wilson to make a note of the whole. Wilson’s 
protest having been recorded, the Attorney-General, 
after having observed, in Jersey-French, on * the tn- 
dulgence of the Court iu allowing a man to plead hU- 
uwii cause,’ and alluding to the defendant’s * greatest 
ingratitude,’ moved that he ’ be condemned to I'ay 
A FINE OFTEN POUNDK TO UKR MaJKKTY, AND 
TO DEMAND PARDON OF TUB CoURT,’ 

“ Mr. Wilson rose and said—Mr. Bailiff and Gen¬ 
tlemen—Every person even in Jersey has, 1 should- 
presume, a right to defend himself when a sentence 
IS about tu be passed upon him. Tread upon a worm- 
and it will turn. I understand the Attorney-General 
demands that 1 pay 10/. fine to her Majesty, and ask 
pardon of this Jersey Court. 1 will neither do one 
nor the other—never, even if 1 should iu conscqucnca 
perish ou a scaffold instead of by the rascalities of a 
Jersey gaol. The words 1 uttered were words fkiat 1 
had tt right tu utter. They are the truth. The bailiff 
is recused—i» not that a truth ? D’Avrauche—no, 
Mr. Judge Avrunche, is rocused—is that true ? Mr* 
Judge Bisson is recused also—and ia not that a truth ? 
And, gentlemen, they cannot purge themselves of that 
recusation. Is it because 1 am au Englislimau, and 
they Jersey jurats, tliat 1 am to be trampled upon? 
Having said this, 1 leave the Court to pronounce its 
sentence.’ 

“ After havinj^inade a firm and respectful protest 
against tbs competency of the Court to pass sentence 
on him, he was condemned to pay the fine aud ask 
pardon. He refused to obey, and was removed to 
the gaol, under the escort of the Deputy-Viscount 
and n rabble, yelling out their joy at the fancied vic¬ 
tory over an EngUsbman, and encouraged by the 
(Court’s having permitted those who were present 
when the sentence WHf passed to express their delight, 
without the slightest rebuke from the Bench, by loud 
clapping of hands and stamping of feet. Wilson ia 
about fifty years of age, and af&wted with gout and 
asthma. 

“ The crimiaal cell to wluch he was removed coa- 
taina an open privy aud has an open window. Hia 
daily allowance uf food is scarcely better than that of 
paupers under the uow I’oor Law—two pints of groel^ 
half a brown loaf, a pint of soup, and a pound and a 
half of potatoes. Uis drink, coldw'ater only. He 
is denied the use of both books and writing materials* 
All letters to him must be firsl read by the gaoler* 
No one can sec him without a pass from his perse-- 
cutora, uor * unless these be nothing to render the 
interview inoa^dioat,' end then all oonversatioa must 
be carried oa ia the immedi&ta presence and hearing 
of the turnkey* He is not allowed even to speak to 
the debtors who walk in firont of hia eell. An appU- 
Chtien from him to be attended hr hia own medloaL 
attendant, an EngUshmaB, wna rcfUBcd, end a Jer- 
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iMMni «ms MBt to himt by wbom be was grossly ia- 
IUte4 at bis fint visit. Mrs. Wilson scot him a 
basAtet of food. This was first searched, apd then 
nfitsed admittanee. 

**The absurdities and injii^^tice of Jersey laws and 
practice, and tbo gross partiality of their Judges, find 
n suitable cfimax in this peine forte et dure^ which 
. they dare to inflict on an English suitor, because, 
accustomed to English courts, Euglish judg^, ami an 
English Unr, and .smarting under the persecution in. 
flicted on him by petty tyrants revelling in the license 
of their trumpery jurisdiction, he is carried away by 
the warmth of his feelings, and bikes the liberty of 
being as Htemperate as be sees Le Sueur, the adv^. 
cate and plaintiff, is permitted to be ; but is it to bo 
eadbred that such flagrnnt iniquity shall he eontinned 
to be practised with impunity? The Jersey jurats 
have recMhned without their host; and they will find 
that thotjiotoriety which they have now given to the 
abiwlate necessity of a radical change in the admi* 
^Jatratioa of justice in the Channel Islands will end far 
otherwise than they could have Imagined. We do not 
defend Wilson’s intemperance; hut we must say that 
he has»plenty of matter to plead by way of extenun. 
tion of his offence ; and that if a man can rely under 
any circumstances on the certainty of general sym * 


sioners of Greenwich Hospital the Salutation Tavern, 
and otiier bouses adjolnlag the at^rs. Having com- 
pleted the purchase, they theo apfdled to the corpo¬ 
ration of the city of Loudon for a license to embank 
the River Thames in front of their newly-acqulred 
property, to the extent of aboufi sixty feet into the, 
bed of the river, and thus entirely preclude the landing 
of passengers excepting from small boats at the stairs. 
The City granted the license, nnd the defendants com¬ 
menced the embankment, when the vraterinen were 
advised that, the CJIty not having the power to grant 
such license, the embankment was unlawful. An in¬ 
dictment was then preferred, and the result is, that 
in accordance with tlie decision of Lord Chief J ustice 
Abbot in a similar case, the arbitrator lias iKrided 
that no such power is possessed by the City autho- 
rilic.s. Thus it will appear that the vast revenue de¬ 
rived by the City for driving piles, cinhanking the 
river, istc. is illegally taken from the difl'ercnt jiarties 
posse-^siug river frontage. 

AiiTiCLKU Clkukr.—H ynn Act passed on the 0th 


wlna, it wai liable, to be delivered on paymoat of tbe 
duty as Biitfaib vinegar, on certain eoaditloDa->-via. 
that a spedfted <taaotitY of vinegar be put into eadi 
cask containing the pemhed wine, oa thv open QUy, 
in the preseaee and under the superintendenoe w the 
revenue officers, so as completely to spoil It and 
render It unfit for use as .wine; which being done it^ 
was removed to the premises of tire party, and plaeodV 
in charge of the excise, being mixeo with stock, aad 
chargeable with the excise duty on Hritish viq^gar- 
But since the Act named came Into opel-atinn, it has 
become a question, it having repealed the nuty alto* 
gethcr on British vinegar, to what rate of duty sour 
or perished wine, su ilelivered, should be liable; and 
iipplicHtions have been mede to the Lords of the 
Treasury, requesting that under such circumstances 
it might, after the usual process of spoiling had taken 
! ]dHcc, be delivereii, duly free. It has, however, been 
derided that being foreign wine, and strictly liable to 
tliHt duty, it cannot be delivered as British vinegar, 
without payment of any duty, but shall, after the 


of August'last, a rcm'pdy xvas provided for articled! regulations with resp^t to spoiling, itc. have been 
Clfrks in ciii.i- 1 . Whrrc «.<• nttoriiA.. luni n„t Inkrn ont; <'''n'plwJ '*•«>. be dtliwrwl on payment of the dot, 
their annual certificates, or hud not regi^-tered tticsame . gallon H.s foreign vinegar. • 

under'a recent Art for consolidating the laws of the! Will ov Tiir. i.atk Mh. Bkckford. —The will 
Profession. A very ninteriul question arose, whether ' of this celebrated man (whose singular history is well 
« «... __U__ _1 I I'br.nfr...u*_Anwimnna AV 


uathv when he is nnnished for open contempt of; a clerk articled for a certain number of venrs, nnd ' known) has been proved at noctors’-commons. At 

K. . K . ' _1_1 ...... A..1_ ..... V!. ‘_> ..... ... 



son has dared even to heard the Royal ('onrt. Many 
important liberties of Englishmen in England are 
greatly own g to the boldness with which the Bench 


c. K(», that whereas many nttoriicys, solicitor'i, no- ] destroying a censhUTahU* part of the mansion, which 

taries ]iublic, and others, nmy have nimtteil, or may ' was rebuilt at immense expense. In consequence of 

w.... PS -w V...- ....hereafter omit, to take out annual c^Ttifien^e^, or t»)! exce.ssivc expenditure and other circum^tancc.s,^ he 

hu been confronted by the Bar or by suitors; and the 1 enter and register the same in the proper office, and ; sold this property, which was purchased hy Mr. Fnr- 
term by which Wil.smi’s manner will eventiiaJly be person.s who may have .served ns clerks to su.h ;ittor- 1 ijuhnr for ri;n>,00()/.; nnd Mr, Beekford, with his 
charncterizeil may depend on the result of his resist, j ncys, solicitors, or notaries publie, may, hyren.-^nn of diminished fortune, retired to Bath. His property 
ance to oppression. If Erskine had succumbed to | such omission, have incurred, or may herenTter incur, ; has ijeen sworn to asunder SO,000/. The will has 
Mr. Justico Bullcr in the Dean of St. Asaph’s case, I certnin disubilitics, for preventing whereof “ In* it | been ])rnved hy Ihe Duchess of Hauiiltoii ninl Bran- 
bia conduct would have been regarded as gratuitous enacted, that no pfr.son who now has, or heren^ter | don (wife of the Dnkeof Hamiltfui) and R. S. White, 
impertinence ; but the succc-^s with which he main- | ahall have regularly st rvedany attornev or atlorMeys, K'.q., soli-itor to di cen^ed. He give; to his daughter, 
tained the right of trial by jury on that cclchr.itcd i or notary public, for the term of years recjuired by the Duchess of linmilton, tin* bidk of his property, 
occasion won him the reputation of a legal hero. But, i law, shall be prevented or disqualifieil from being ad’- ; and leaves his eveentor. Mr. White, .mo/. He also 
however much it might be for the advantage of Kng-[ mitte»i an attorney, solicit or, or notary puh'ic, by ! gives annuities tu servants ami other persons, and de- 
lishmen in general that Wilson should undergo the ' reason of any omission of the pi rson or persons ■ sir'’* 
extreme of the torture which his irasrihle judges can ' whom he served for the same trrm, or any part th**re- ! is v< 
iaflict on him, he must not he suffered to rot in gaol of, having neglected or omitted to take ont his an- 
for the benefit oY others ; nnd if he is not immediately ; uual certificate, or to enter or register the same, 
treated wth ns much leniency as Jerscyinen under ! provided such person so having served is otln-rwise 
somewhat similar circumstanres have been, the Home i entitled to he so admitted, as aforesaid, by tli'; lawK 
Secretary must iiiterfire with th** strong arm of a«- | for the time being in force relating thereto.” , 

thority. According to the Jersey (hKctlv, Messrs, j M.xtkimon j al Spits,- It nppears that the num- ! f, .‘"the years t’ndmLriio' ‘Hv of Deremher’' IM.VJi 

Nicollc nnd Ste, Croix, two of the jurats, commuted her of matrimonial suits instituted in the met ropoHI an ik 4 J, and lui't, was moved lor some 


^ to he linned near 
very short. 


[.uikstlnwac Tower. The will 


yjnrriNn ano Tonv MiHfAMKUirA).— A return 
of the nninher and lomnurt of all vesse’h entering nnd 
defiartiiur from the ports within !.i. '.nils of all the 
in lilt* I'nited Suites uf America, 



^ .. I fni, 

ia incarcerated may sei*ve to slicw the difference in the I 
eitlmation of that Court of Jersey m< n and Engh.sh-j the piihlie ’iii Scotland have for ohte 
men, and how for he W'n.s justified in challenging his | i^ord Eldon is reported to have said, ‘ 
jodgea on the ground of ptrsonal hostility to himself. : long time tiding to Tliseover w’hat woul 


emurk.ible, and may ariM* fiorn the f.ieillties which ' „u,„her of vesseU whieh arrived at New York wa.s-- 

‘.. ^ r obtaining divorces. ‘2/0, and foreign, *201. The nnmhrr Which 

, ‘‘he had bei n a /hpni-tcd *,tood thus—lliitldi, 2 r»f<; fiurign, 177. The 

, , , - . 1 .,.. » . . . . .. A'ouhl not const it ale j (ntal invoice vnlni! of tlieir inwanl enrpnes was 

If they had Iwra anximi!. to prova tl.« Tididity ; b miirri,i|tr io Srotlnnd.” Tlic Scotch low ih nnalo -1 " ,,r,, , ,i„ll„rs, and tl.c irro’^. Invoice vaMc of 



At th« Court at Windsor, the 7 th dny of October, 

1844, present, tiiS Uuecn’.s mo.st excellent Majesty in 

Council! day ordered by her »;! ;io/. and in other ea^es apwnrj 

Council, that the PiirhaKient w’hich stands prorogued | ’ * 

to Thursday the H»tU dav of October inslnnt, be fur- i ’ 
tber prorogued to Thursilny, the lati^duy of December \ 
next. —From the J^ttndm liatriU of T'uesdny, Oct. H. i 

W’tiiTKHALL, Oct. ", The Ciiieen has been 
pleaned to order ti writ to he pa.sscd Luder the great 
Heal of the Ilniled Kingdom of Orcat Britain and Ire¬ 
land, for sunimnning the Right Hon. EdwardOcoffrey 


yiars was twenty-sevm, nndt he nr c’-'i-'* amoimt of , „t<;red,'with cargoes valued at .‘n, 222 /. and 96 
the fees of the Hoiis,e of Lords on e/ich A<'t . ,.i,.„red outwurd.s, with rargocs vn’ued at 447,«50L 
87/. Ifis, te)d. Ill the Oiurt of Ses-ion, the only i Orleans, 2 r>fi vessel.s entered inwards (Brl- 

eoiirf ill Scotland having jurisdiction in inniitsl mat- , tish and foreign), with cargoes valued at 1,002,00ft dol- 
ters the uv Tagi* exprn.srs, when the proof is simple ! 240 cleared outwnrdi, (British nnd foreign), 

^ ^ in other cases upwi.r Js of I valued at 5,2.D,4Kfi dollars. Into the 

j ports of Massaehutietts (Boston, &c.), 901 vessels 
SiNfajLAR DisrovF-ny op rur, iNi.FPinr.srv 1 (all British), entered inwards, with cargoes valued 
OF inr, Nkw' 1 nsoi.vknt .i ease tli.at [ at 614 , 090 /. and 900 (all British) cleared outw’urds, 


enmehefnn; Mr. (’nium'i-sumer Evans, on Fiiday, at; with cargoca valued at 87,427/. From variou.s other 
the Doort of Bankruptcy, in which it appeared that i ports of the Union, accounts have not yet been rc- 


the insolvent had assigned considerable property to 
his^ uncle undrr very suspicions circumstances, >Jr. 
Wilkins, the banister, said that In* ha i been retained 


Smith Stanley (eomnumly calU’d Lord .Stanley) to tlie I fippo.sc the insedvent, hut he was hound to draw the 


^ House of Peers, by the style and title of Baron .Stan¬ 
ley, od Bickerstaffe, in the county palatine of J,nu. 
caster. 

iMVORTANT DuoiftioN, — Considerable excite¬ 
ment wa« occasKiued at (.ireenwieh 041 Wednesday, 
by the announcement that the lon^.*^ pending law .amts 
between Sir H. Dobson and Mr. Sutton on the one 
aide, and the watermen of Greuawieli ou the other, 
had been finally decided by Sir J. Hailey, to whom 
tiwywere referred at Maidstouc Aasixea in March 


attention of tin* Courl to the 4fU clause of the .'ith and 
<ith Vict. c. 11(>, which prcvcnteil him offv-ring any 
MpO.sition to tliciusolvcntobtaininghis interiin order, 
iftic rlausp ill question providid tluil the Court had 
authority to withhold Its protection and punish an 
insolvent when he unfairly disp<tsed of property 
after filing his prtitiim ; hut the. statute gir.c the 
comini«sioaer no power to act in oa,sc of tim iu.solveut 
making off and squandering away his properly, pro¬ 
vided he did either htfo}£ he filed his pe'Jtion. Mr, 


last, in favour of the watermen, Tbe deciaiou of the j t^oinmissioner Evan.4 concurred in the view of the 
of Rey. V. Sir H. JJobson anil Others is not only] law taken by Mr. Wilkins, and added, that it was 


of importance to the prnseeutor.s but also to the 
owuere of all watereide property, llm facts appear 
to be •bortily these:—The watej-mcn, by means of 
baraet, placM a floating-pier at Gardeu-stairs, for 
laaffittg and embarking piwsengers from steam-boats. 
This gieatiy interfered with the profits of the defend- 
aiita as principal sharaboitdsto in the Greenwich Pier 
Ckmiiatty, and after Ja esln, for the space of two 
ytai^briing to removu the floating-pier, they hit 
vgovmt exi^leot of purchasing from the commia* 


another instance of the Act enabling fraudulent debt- 
ors to rob tlu-ir creditors!. The in>»olvcnt obtaint:<yiis 
interim order, and walked off with his protection. 

Pkrisuki) WtNK.-» Before the pnosing of the Aet 
7 fe 8 Viet. c. 23, repealing the excissiduty on British 
vinegar, which has recently come into operation, it 
was the practice to allow perished or sour wine^ 
whieh, from the length of time it had remained in the 
vaaUt at the docks, or other canses, had become naflt 
for ooaaumptioa, and not worth the duty to whicbf aa 


ports < 

reived, whilst in some cases the figures arc not suf¬ 
ficiently sigipficant to warrant us in occupying our 
space with a lengthened detail. The porta in question 
include those of Miir^daud, Alabama, and Florldas, 
Vfrgiiiia, Georgia, Maine, New Hants, &c. 

A Return, pursuant to Act ft Ac 6 Wm. 4, c. 29, 
nnd 6 Ac 6 Viet. c. 122, and to an Order of the Ho¬ 
nourable the House of Commons, dated May 9,1844, 
shews that: la 1841, tho amount of dividends 
transferred, was (103,228/. Os. 8d. ; in 1842, 
702,816/. I6r. 4d.; in 1843, l,118,5f«l/. 2r. lOd. 
The amount paid out was, in 1841, 523,148/. 9s. .3rf, { 
in 1842, 661,230/. lOs.Sd. ; in 184.3, 1,067.976/. Ss.ftd. 
lu the same years respectively, payments made by 
orders of the Court were, 13,4fl2/. 7s. M)d., 
5,012/. iis. 6 d., 7t6i)6/> Hs. 61 /; by the Judges: 
I.mrd Chancellor, 7,060/. 3s. 4<f., 66(W. 13s.' 9d., 
ri 55 /.l 0 s. 2 d.: by the Commissioners, 360,S14/.6s.l0d., 
251,967/. Rid., 4KS571Z. 19s. The amount 
exhibited in the payments made by order of Commis¬ 
sioners, arises in oonsequencie of an order of tim 
Xiords Commisdonera of the Great Seal, dhted 31ft 
October, 1836« whereby the flgnatiire of tbe Jadge, ‘ 
for payments out, was difpeaaed with, ied the atgiuu' 
tare of a eommiseioner, testified ^ a deputy r%la« 
trar, was eubetititted. Tbe act btlaaoM egfetlag^ o« 





OiK.Uk} 


THE LAW TIMES 


the lit'JaAiiaiT, 1844, were; On^lheBenkruptey 
Fond ■eeouit, 1,608,4071. 14s. TdL; on the iiite- 
mt arising bom Bankruptcy Fund Account, 
31,8082.7t. ad., and60,0002. invested in Consols; on 
the Cnclalined Dividend Account, 7,3872. 9s. 4d., 
and 28,0002. invested in Consols; on the Secretary 
of.llankrnpts* Account, 7,0482. l^is. id., and 15,0002. 
Invested in Consols; and on the Secretary of Bank¬ 
rupt’s Compensation Account, 8,7742. 9s. 


CORRESPONDENCE. 

LKTTER BEFORE ACTION. 

TO Tills KOlTOn OK THE EAW TIMES. 

Sir,—^W ill you allow me, as one of your snhscri- 
b*ers, to inquire of experienced practitioners whether lui 
attorney can lej^ally charge tin* parly to whom he 
writes, demandlu;ir debt, for the letter, if ihc debt is 
tendered, either to him or the plaintiff, before a writ 
issues ? There is au opinion entertained by some 
mjsmhcrs of the Profe.8sion thrt he canrot do so, and 
that if ..debtor tenders the debt under such circum- 
stanccs either to the plaintiff or his attorney, tiiey arc 
bound to receive it; and if they do not, and commence 
an action, the debtor may plead a tender, which will 
be an answer to the action, ns the aetion would only 
be brought to recover the debt, and not the eo««ts. 

Mr. Dnx, in his work on Costs, p. 141, says ; *' In 
the case of a letter retpiiring ))iiyinent of a rleiit, be¬ 
fore the commenecintnt of an aetion, n fee of :is. fid. 
is allowed, and maybe claimed by the attorney, even 
ill the e\entuf the debt be.iti^ paid before a writ 
issued.” 

It appears hi,"hly reasonable that nn attorney 
should be able to make the debtor pay for tlie letter ; 
under such eircuinstauce*! lie eoiihl not refuse to pav 
for a writ, if it were i-ssned in the first instance, and I 
think it very adviaalile that one uniform prnetiee 
should e\i''t throughout the IVufes.sion with regard to 
thU subject. I hluill, therefore, feel glad if some one 
of your experieneed correspondents would favour the 
Profession with his \iows on the subjeet, and goint 
out, through your valuable jonru.'d, the jiropcr eonrHe 
for an attorney to adopt to recover his eharu-e for the 
letter under such eireumstunci's. 

I am, tMr, yours, t^r. 

Congltloii, Oct. .'i, ISJ4. 'I’lios. Cooker. 


REGISTRATION APPEALS. 

TO THE KOITOR Ot THK LAW TIMES. 

Sill,—Many ini’inherfs ot the l*rnfi"SKin w'oiild with 
myself feel grentlv o])liged tii any of your readers w'bo 
were enpuue',! in <ii,. registration appeals of lust year, 
if they would inform ii-^, through your coliiinns, what 
wms the cost of the appeal, either in the t»)fal, or 
i^whieh would be more useful; the items of thoie 
costs. I am. Sir, yours, Sec. 

Liverpool, Oet. 7, 1^14. An Attorney. 


ATTORNEYS’ GOWNS. 

TO THE f.UITOR OK THE LAW TIMEf?. 

Pori sea, Oetj.fi, 1^-14. 

Sir, —Onthi. fiihjeel 1 would make a few remarks. 
Mr* Durrant has given several reasons for adopting 
either this practice or some other, which wonhl luue 
the effect of procuring for attorneys that attention in 
courts of justice, and that facility for performing the 
duties which divolvc upon them there, which it is 
manifestly unjust not t»> afford them. Ready aeeess 
ought at all times to he affoidrd to aitoriieys in the 
€Ourt8, in order that, whenever they may choose to 
do »o, they may put thematdvea in the way of ae- 
qniring n praetik.al knowledge of duties which the very 
next dny may find them calleil on to discharge, and 
may also have the advantage of henring the speeches 
of counsel, and remarks of the judges, in the^ cafes 
which come before them for adjudieiition. But how 
much more ought they to be able easily to gain ad 
mission into courts when they actually are engaged 
ill the condnet of a cause ; indeed, what a crying in¬ 
jury Is it that they should experience the slightest 
difficulty in so doing. But how do vt find it in prac¬ 
tice ? First, the attorney has to fight his way up to 
the door of the court; having happily aceumplisbed 
this, the next difficulty is to prevail with the gcntle- 
mma who keeps it to let him in ; this person, on the 
attorney’s exhibiting his brief, and saying ” he Is an 
attorney,” wl^Drobably open the door; first, how¬ 
ever, it nay HHltitely making the remark (which I 
once Aeard inlK to a gentleman), ” why yon are all 
attorneys.” Having advanced thus far, he has to 
make Uis way through the crowd to his counsel; this 
he will find to be np easy matter, if, indeed, be should 
be able to do it at idl, and not be eompefied to throw 
bis brief at the eonnsel’t head. The crowd being 
penetrated, he will find, perlmpe, that he has, goose 
Uke, to hide bts head nader hU wing, lest, in passing 
tbei gentlcflm who is addressing the Judge or jury, 
mry 2art of the oration should be lost by the inter- 
posinoB pf so solid an obstacle. At last, he ts near 
ati eouuMlt tf be is a fuasonahle afaui ns wfll aot 


expset to obtain a seat at all, much less a comfortable 
one, hut will content himself with communicating 
with the advocate by ngiking a desk of the crown of 
his hat, and forwarding notes through the medium of 
the tipstaff, who will possibly condescend to fix the 
Itforesnid notes on the point of bis long stick, and 
<’poke” them over to the learned Antlcman ad- 
bdressed, who, in due time, will proami the tipstaff 
to match, with hia long stick, to ” poke ” back an- 
swsrs. 

Now, 1 do say, that for attorneys, who are ri*nlly 
the officers of the court, and rank next to barristers 
in point of importance, to have all this inconvenience 
superadded to the anxiety they must natnra ly feel 
propcify to discharge their duties, is a crying injus¬ 
tice ; every proper HrcfimmcidHtinn ought to he ren¬ 
dered t.o them, in order to the dm* performance of 
their nhligutinns, the same as is rightly rendered to 
barristers. So keenly do I believe this rude treat¬ 
ment, to which attorneys attending courts are subjeet 
to he felt, that 1 strongly suspert it sometimes causes 
nn unwillingness on the part of old practitioners to 
take a cause into court. And no wonder. Here arc 
persons educated ns gentlerarn, living ns gentlemen, 
and aceustoined to he addressed and treated ns gen¬ 
tlemen, wlio are no sooner railed upon on the part of 
their clients to attend tlie courts, than they find j 
themselves reduced to the necessity of almost seeking I 
I as a ^'avoui that which is their right. | 

1 These nbscrv.ations apply to the* first ami second 
I reasons Mr. niirrant has given for wearing gowns, 

I and I think these are the most important. The 
[ others, and especially the being distinguished from 
the contemptible and disreputrble fry of sham 
law'yeis ” of various species, are, however, very 
cogent ones. But I would suggest that, whatever is 
done, should In* done, not merely hy voluntary arrange- 
iiieut, hut hy the order or recoin me ndat ion of the 
judges, who, I presume, on proper application, would 
readily sniictioii the wearing of gowns, or adopting 
any other custom, to .Tttain the proposed ends, espe- 
fially now the ’* sham lawyer” (jueslion is exciting 
MO iniieh piihlic attention; this would insure the 
general observance of the regulation derided upon, 
and iirianirnily on the snhjeet would he very flesjrable. 

1 reuiaiu obediently yours, 

A. ClI AMMFRl.ATN. 


ArroUNEYS' GOWNS. 

TO TTIK F,nil OR OK THE I.AW TTMI’M. 

Sir, 1 .am glad t(j find the subjeet of attorneys' 
gowns has excited the alteution of the IVofes.sii u. 
The frauds and maljiraetlccs eoiiruitlt'd hy sham at¬ 
torneys a.ul JitluTs lit the C’entral Criminal Court 
and within the purlieus of the metropolitan police 
courts, so ably and properly evpo'fed and reprobated 
[ in your eoliiinns, alone shew the neeessitx of attorneys 
wearing ttn ir proper costume, for no step seems 
betlt r ealenlaled to enidiratc the evil eomidaiiied of 
than tl-e univer'-id ado|>tioTi of that praeticc. li.de-I 
pendrntly, liowe\er, of this eonsi«Ieration, 1 have long 
iieen of opinion that the members of the honourable * 
Frofessinn of the Law ought to take every uvaibible 
method of inereasing ^t^ dignity and importance, and 
to which end the praeticc of wearing gowns may 
doubtless be resorted to with the greatest pro]»riety. 
Mr. Ahell states, in your last imuiber, that some of 
the ]>rofes*«i()nal men here intend, on the opening of 
our new Town Hall (wlneli wall shortly tnke place) to 
ailopf the praetiee; I beg to ■^ay 1 am one of the at- 
tornc'vs alluded to, and that I have provided my.self 
with a gown neeordingly. 

Thejrlergy, whilst discharging their puldie duties, 
wear a respeetahle and fitting costume; barristers, 
whether exercising the more grave uiid sober duties 
of judge, or appearing as advocate, give flue weight 
ami bnportiinee to their station hy wearing the gown 
and wig; and proctors, W’ho stand in the same rela¬ 
tive positum in the Admiralty and Erelesinsticnl 
'Courts us Attorneys in the courts at Westminster, 
arc not uUowfd to attend in ronrt loifhout their tfairns. 
Why, then, should not atl rncys Ik* at once known 
and distinguished hy their costume } I should think 
all legal functionaries, from the judges downwards, 
would hail with satisfaction the improved and orderly 
apiiearance the eniirtH of law would present, were tha 
practice of wearing the respectable and uniform garb 
of the Profession generally adopted. 

Mr. Durrant, of Chelmsford, alludca to the ditfi- 
ciilties suinetinies experieneed by attorneys in ob¬ 
taining admission to courts of justice at ai^sizes niul 
sessions ; this a crying evil! and even if a prnfe.s. 
aional man sncceeds'in gaining an entrance^ he finds, 
to his mortification, the attorneys’ seats occupied by 
prosecutors, witnesses, or idle lookers-on, who evince 
no disposition to vacate their places, brenuse the at- 
tfirfieys cannot be distinguished from any other per¬ 
son ; but once adopt the professional costume, and way 
will be made, as well by the bailiffs as the occupants, 
for those who are entitled to the scats. 

1 would, in conclusion, remark, that when attor¬ 
neys are admitted mod sworn they are invested with 
the gown, the distlBfoishing garb and characteristic 
of thdr profession. | 

Trttstmg that the practice will be adopted by the I 
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Profession unifersally, and hereby enrolling mysell 
amongst the number of those who are willing to jda 
Mr. Shaplaad, Mr. Abell, Mr. Durrant, and othm» 
” in order to put the wearing of the gown in prae* 
tice I ” 

1 beg to subscribe myself faithfully yours, 

Jottfr H. Chubcb. 

Colchester, Oct 9, 1844. 


PROFES.SIONATj MALPRACTICES. 

TO THE EDITOR OF THE LAW T1ME8. 

Sir,— I lieg to suggest a very simple plan of teach, 
iim the hhiek sheep of the Bar good maunem; which 
is Tor the solicitors to come to a resolution never to 
give a brief to any such people. They are mosl^ of 
them known, and those that are not so already efinnot 
go on long without discovery. 4r 

One-third of the business transacted in QQurt by 
barristers could be performed just as well by any so* 
licitor of ordinary ability; but if a solicitor attempts^ 
to address a Court, if it be only to ask leave to put a 
paper into the hands of the clerk of assize or clerk of 
the peace, up jump half-a-dozen gentletneu of the 
Bar to protest against the invasion of their profci* 
sional rights. Not, by the way, thatl blame them at 
all for so doing; ho respectable solicitor wishes to 
deprive counsel of their rights, and no rcspcctablf 
barrister will art ,is attorney and counsel. 

1 nm. Sir, your obedient servant, 

Iladlcigli, Oct. 10, 1H44. Isaac Last. 


SELECTIONS FROM CORRESPONDENCE. 

” A Country Proctor” thus replies to a practical 
query in a previous number on the relationship of 
Attorney and Proctor:— 

In reply to the ipiery of your correspondent ” Cu¬ 
rator” 0-Aw 'I’iMFs, Sept. 28) relative to the legality 
or illegality of an aitorncy’s participating in the pro¬ 
fits of the proctor whom he employs, I wonhl beg to 
refer him to 5:1 Geo. .'J, c. 1*27, ss. 8 ^ 9. By sec. 8 
.my proetor, whether of the Arches Court of Canter¬ 
bury, or any other ccelrsiii>^tical court, is liable to bc 
struck off the rolls who shall permit hts name to bc 
used in any l’ii«iine.sy appertaining to the t ffice of 
proetor, ” to or for or on account of, ar for the profit 
or benefit of. aav person or person'^ not eiititlrd to act 
as a proctor, or .shitllpermit or auj/tr any such person 
or persfon'i lit lU niuruI or participate in, any Kveh profit 
and hnu fit and by sec. f» a penalty of 50/. is im¬ 
posed (for every offcaee) upon any prrsiiri, who in hit 
own name, or in the name of any other pet sun, shall 
“make, do, net, exercise, or performuny net, matter, 
or thing whatsoever in any w.aj iqipertuiulng or bt- 
Innging to the offiee, function, or practice of a 
jiroetor, for or in consideration of any gain, fee, or 
reward, or with a civu to participate in the bentjit to 
be deriredjrom the ojhce^ function, or jirartict of a 
proetor, witiiuut being admitted and cm oiled.” 

The language of the 8th section I think too un- 
eipiivoeal to be miMtakeu ; and indeed it has been con¬ 
strued by some proetovs at Doctors’ CoiniiiotjM into 
a prolnbitioii against their pcrudttiiig, not only attor- 
tiejs, but proctors of diocesan courts, to share in the 
emoluments of any ecclesiastical business with irvhlch 
I they may intrust them, on the ground, 1 conclude, 

I tliat a proetor of a diocesan court is ** not entitled to 
act as a proctitr" in the Arches Court. The 9th 
section it .seems to me would only apply to persons 
not being proctors, who, in their own names, or in 
the munes of olhers, actually perform the duties of a 
proetor fi.r gain, i-iic. ; thus an attoriu^ may quietly 
partieipate in the iiiolits of his proetor with impunl^, 
so long ns he dois not himself perform any proctorial 
act, but the proetor permitting sueh participation is 
I unquestionabljfliable to be simek off tl»e rolls of his 
court; and this Hpjieuvs to have been the view taken 
hy the framers ot the Eeclesiusticul Courts Bill, 
brought in by Dr. Nicholl, Sir James Graham, and 
the’ present Chief lliinm of the Exchequer, in 
I’ebruary, 1643 ; for, by the 2Stli section of that Bitl, 
it was intemled to enact that 53 Geo. 3, e. 127 should 
be applicable to proctors and branch-proctors of her 
Majesty*s ('onrt of Arches,''* and goes on further to 
impose a penalty of 50/, on any attornry, solicitor, 
surrogate, or other person who should ” receive from 
any such proctor or branch-proctor any tjain, fee, or 
7’excard in respect of the doiny, exereisitty, or perform- 
ing of any act, matter, or thing whatsoever, in anyway 
appertaining or belonging to the office, function, or 
practice of a proctor;'** thus inflicting a punishment 
on botli offending parties, the attorney client as wcllai 
the proctor. It is, doubtlctis,nn impropriety for an at¬ 
torney to share any of the emoluments urishig from 
husinesM not within his.own peculiar province, though 
he niay have introduced it to the professional man to 
whom the performance of such business properly be¬ 
longed ; but I must confess myself at a loss to tee 
any greater impropriety or injustice in a proctor of 
the Arches Court of Canterbury permitting his coontry 
client, the diocesan proctor, to share in we profits ot 
business furnished by such country proctor, than In 
the recognized pracUce between the London agent 
and country attorney. I will not, however, tronbla 
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S Q with my diicnsslon upon that point. What 1 
ire stated will, I think, satlafy your correapondent 
that the practice alloded to by^him ia illrfpd. 1- kaow 
not whf^er the practice of an attorney dividing with 
hie broker the coxnmisslona on sale and purchase of 
stock be legal or not, but the great impropriety of 
such a practice cannot, I am satisfied, be for one 
■» moment queitiened by any honourable professional 


Our Correspondent Pons'’ has obliged us with 
the following useful hint as to the Duties of Con¬ 
stables uftder the recent statute. • 

Permit me to direct your attention to the 7 ^ a 
Viet, 't, 33, entitled ** An Act for facilitating the 
CoUectioR! of County Uatea, and for relieving High 
Constables from attendance at Quarter Sessions in 
certain cases, and from certain other duties.’* Sec. s, 
after reciting that it is expedient to relieve high con- 
^stables, in certain cases, ** from the duty of attending 
"at the Court of Quarter Sessions,’' enacts, That 
where high constables liave heretofore been usually 
appointed at courts of quarter sessions, the high con- 
stmles of such places shall hereafter be appointed by 
such jusiicea as may be present at tlie special session 
of their division, held fur the purpose of hearing ap- 
p^s against the rate. 

As high constables have an idea that their attend¬ 
ance will not, under tiic Act, be required nt the quar¬ 
ter sessions, perhaps it will be as well to destroy that 
pleasant hope, to prevent their getting into a scrape, 
oy ioforming tliem, that although the Art recites 
that it is expedient in relieve them in certain rases 
from the duty of attending, yet the slight mistake 
(not by any means unusual) has been made of omit¬ 
ting any mention of what those certain cases are. 
Hie whole section is a confused jumble, both as re- 
mrds tlie sense and structure of the sentence—Hut 
If the hundred or other like division.” Wlmt is a like 
' division ? A new legal phrase has been used in one 
place, where justices may determine the oivikion of 
Ihe specia^^sessions. The whole section well deserves 
your attention, ami your able commentary to arrive 
at the true meaning, which at present can only be 
guessed at. 


The subject of ” Professional Costume” con¬ 
tinues to excite a great deal of interest. We select 
from the correspondence on the subject some of the 
l>eft of the arguments pro and ran, J. 13. W. 
^os writes:— 

The resumption of an appropriate professionnl 
costume is of more importance than many are inclined 
to suppose* Mr. DurrauPa letter places the matter 
in a proper light* if wearijag gowns do no more for 
us than relieve us from the crush, obstnirtioo, and 
general inconveuieiice'iir a crowded court, that is sudi. 
dent to overthrow the only ” afgument” I overheard 
andnst it. But as it will also manifastly mark the 
« aStorneyf it will also mark the fraudulent pretender. 
We ahalhbe more observant af the psvaon who, without 
a frock, ia yet doing in court that which denotes an 
mtkotaey, Counaet will and must be less blind to Um 
real character of him who hands over a brief. 

The only counter observation is that the appearance 
of a genttemad is more appropriate than the close rr- 
aemi. ance to an usher. But I presume the gown to 
be used will su*ficiently mark a distinction. If the 
matter were put to the vote, a vast mniority would be 
found in favour of the proposal. Still it is iflanifcst 
the silent majority quail to the fear of being ritlieulcd 
by some of their dissenting brethren. Permit me to 
■uggest a simple mode of turning the l|p.ugh upon the 
other side. Let those in favour of the revival request 
the leaders on their circub upon the opening of the 
commission, to announce to the judge their intention 
and solicit his lordship’s direction to the officers of the 
Court that they take cognizance of the attorney’s 
gown and sec the wenrer has his rightful facility of 
entrance and his proper seat In court. If, as I as- 
some, the right to wear a gown is clear, his lordship 
would doubtless comply, and methinks the ambition, 
the misplaced ambition, of being in a court of justice 
a gentleman” instead of ” a lawyer,” will gradually 
' tubslde before the prospect of comfort attached to the 
wearer of the gown; and who can * oubt that the pro- 
vekiDg smile of ridicule which curled the lip outside 
the court will sink into sobered gravity at the usher’s 
■eepticai remark, « You are not an attorney, sir” ? 
It is true he might beckon to a costnmed brother to 
iMtiiy thgt be is an attorney, but as the gown would 
fltqjterMde- the unpleasant necessitv of the referenee 
to oaeApon whom he had iitllteUd the sneer, depend 
irgowhs would prosper whUe sneers died away. 
The Mae plan la appliMble to all courts, even to 
petty^sstoBs; and sinOe nobody can be more in¬ 
terested in the an^t and' order of his eourt thaa its 
^ pivetet, it is diinenlt tR imaglae any judge, com¬ 
missioner, or magistrate who would not feel that in 
eompHnnee he studied hie own oflieiai dignity while 
be granted ease and comfort to the practitioners before 
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On the same subject of ** Attorneys’ Gowns," 
X. Y. who dates from South Ham, Devon, differs 
from the majority of our coi^espondents, and thus 
urges the argument. He subjoins some just remarks 
upon SuAM Attorneys. 

” It appenr^o me that gaums would prove very 
inconvenient to be worn by attorneys in crowded 
courts such as the assizes; their case differs widely 
from that of counsel, for the former arc necessarily 
more locomotive, and it often happens that they are 
obliged to ]iass in and out and to and fro through 
densely.crowded avimnes, and to go about the assize 
town ”in ail weathers.” I snbmit that gowns would 
therefore prove a sad incumbrance. Counsel^ too, 
have, 1 believe, generally the privileged accommoda¬ 
tion of a robing-room, where they divest themselves 
at pleasure of their gowns and wigs, imt which cannot 
be expected to be provided for attorneys. Neverthe¬ 
less I am an advocate for a distinctive badge; wiiat it 
should be I am not prepared to suggest, unless It 
were something like the costume which 1 remember 
seeing worn in a French court nt J’nris. 1 cannot well 
describe it, except by terming it a sort of scarf attached 
to the back, of very clmstc appearance, and free from 
the least opproaeh to an incumbrance; indeed, I 
should say it was invented to avoid that olijection; 
some of your correspondents can no doubt describe it 
better, and add their opinion as to ils eligibility for our 
purpose. 

SHAM A'rroUNKYS. 

I have reason to su«!pcct that the names of attorneys 
arc often indorsed on briefs without their knowledge, 
and even with fictitious names purporting to he those 
of attorneys; and how is thi*. to be deter' 'd, seeing 
that no address or description ia required ? 

. Suppose a brief handed to counsel with the name 
of ” Smith,” or even ** Jottn Smith,” iudorse<l; this 
is primtifacie the name of un altoriioy, and it cannot 
lie expected that counsel bhoidd go into a cross-ex¬ 
amination to ascertain whether it be a real Simon 
Pure who hands or sends him the brief; the name may 
not be even a forgery, but that of the pseudo prac¬ 
titioner himself, an t so the matter passes : ro impro¬ 
priety seems to lie surmised as possible, so as a name 
be indorsed. The only feasible moilc 1 can suggest of 
obviating this palpable mischief is, that all cases and 
matters coming before courts of justice, or for the 
present argument I may confine myself to the quarter 
sessions, should be entered ivitli the clerk of the peace 
after the manner of entering causes at Nisi Prius, or 
appeals at sessions, in a hook for this express pur¬ 
pose, in a tabular form, with columns for the names 
of the attorneys concerned on each side (and, query, 
counsel also), or, if none be employed by a parly, 
then the w'ord.s '* ii^pcrsou” to be inserted. It might 
not be practicable to insist on this being done pre- 
riousty to the sessions, or within a limited period he- 
fore the cnuiing on of the business; but, so far ns 
convenience would ndaiit, this should he require.il; 
and, in all cases nut previously entered, the object 
might be attained by the olKcar of the court demand¬ 
ing the names nt the time of calling on the business, 
and immediately inserting them in the appropriate 
columns ; but both the‘Christian and surname should 
lie given, and the place of residence, or there would 
be no effectual security, especially in populous towns 
or . stricts. Let this “Book of Entry ” be accessible 
to attoroeys without fee, and tJic malpractice com¬ 
plained of woold be cut up by the root. This hint 
may doubl.e.ss be improved on. SSorocthing must be 
clone to quash the grievance, nud 1 can thuk of 
nothing better than thnt every person presenting him¬ 
self as an ofiUcer of the court should produce lf*s tes¬ 
timonial, or, which would h.Tve same result, comply 
w'ith a regulation perfectly facile, by which Ids quali- 
ncatioii may be tested. 


TO SUBSCRIBERS. 

The Volumes q/* the Law Timejs, handsomely 
and unif ormly Itound^ at .'is. 6rf. each^ if for¬ 
warded to the Office, 

A Portfolio, on a novel and convenient plant 
for presei'ving the current numliert of the Law 
Times for ready reference, may he had at the 
Offiee, or by order ^ any Bookseller in the coun¬ 
try, price bt. 6rf, 


An Alphabetical Index to the Casee in the 
current Volume of the Law Times always lies at 
the Office for the purpose of Reference, 


SCALE OF CHARGES FOR AOVEKTISEAXENT8. 

Under so Words....*. SffO S 0 

For every addidonsl Ten Words.. 0 0 0 

A Column...3 0 0 

Rolf a Page.*.* 4 0 0 

The Page... 7 0 0 


Advertisemeots from the Country should be oceompauted 
with on order upon the Agent in Town, or a Post-ottee 
order (payable at lOO Stsond) for tho oaaonnt. 


N* B.—’Pbr Seats fin Estate Advertisements, see Joubmal 
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SATURDAY, O CTOB ER 12 , 1844 * 

A SUOGESTION. 

' SosfB correspondents have reminded ns of 
a suggestion we threw out some months sinw 
for the formation of an Insurance and R&rer* 
sionary Interest Society among the Profession. 

I We can assure our friends, that although 
other subjects have for a time engrossed our 
attention, this one has not been forgotten. 
Tlie many communications which the publica¬ 
tion of the plan called forth have been duly, 
weighed, objections have been considered, and 
improveinents adopted, and again we propose 
to direct to it in a more matured shape the at- 
I tention of the readers of the Law Timf.s. 

The proposition is founded upon the follow¬ 
ing considerations. Societies for the purchase 
of Reversionary Interests and Insurance Officea 
everywhere flourish. By whom are they 
mainly supported P By the Solicitors. What 
I advantage do they reap in return ? A paltry 
; five per cent, upon their payments. The jirofite 
pass into the pockets of capitalists, for whose 
lion’s shares the attorney is the provider. 

The plan we are about to submit to the 
serious consideration of the Profession will 
I have for its object the securing to those who 
bring the business all the benefits of it. As 
thus. 

We propose to form a Solicitors* Rever¬ 
sionary Interest and Insurance Society, for the 
purpose of Life Assurance in all the florins re- 
qnir^ in practice, and the purchase of Rever- 
sionary Int^*ests. 

'Fhe Society to be in the nature, jiartly of a 
.Mutual, and partly of a Proprietary office; for 
inasmuch us a capital will be necessary at first, 
this can only be supiilied by shares, which we 
jiropose shall hear a fixed interest, and to be 
paid off as soon as the funds will permit. 

The profits of the Society we propose to 
apply thus—^aiid herein lies tlie novelty, and to 
the Profession the vast advantages of the 
scheme—One half to be divided among the 
insurers. The other half to form a permanent 
fund to be ajiplied as follows ; 

Pensions to the widows of members of the 
Profession transacting their business with the 
Society. 

Pensions to unmarried daughters, and chil¬ 
dren under age. 

Pensions to members of the Profession in 
old age. * 

Occasional relief to distressed members. ,, 
i The amount of |>ensions to be regulated, first, 
according to the amount of profits, of course ; 
and secondly, according to the amount of 
business brought into the office by each 
member. 

Ksiimating the vast amount of insurancet 
which the Solicitors yearly effect, and which 
it will be in their power to bring to their own 
Society, there is little doubt that in a very few 
jrefirStAhe profits would be sufficient to provide 
liberally for the old age or orphan families of 
all its members. 

^We do not propose that this Society should 
attempt to obtain business bv any of the usual 
arts. Every security for the interest of the 
insurers should be taken thet ingenuity can 
suggest. A tiompetent and responsible Direc¬ 
tory should be formed, the sanction of an Act 
of Parliament given to It, and the fund that is 
to meet the calls held sacred and apart. Our 
design is only that the lef^tiniii|j|^fit8 which 
the Solicitors now carry to otnF office# and 
stranger proprietaries, shall be secured for 
their own benefit. 

It maybe said that already we have the Law, 
the Legal, and other professional Insurance 
Offices i but these, though in name associated 
mth the Profession, are not so in reality. Who 
re^ any advantage from Jhem save the pro¬ 
prietary, who are not of us ^ The plan we have 
suggest^ ffiffers from siU exMag ones in tlus» 
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^at ijt will HumSfde i«cun to«tho Profeition 
the ontire pirofitB'of their own businees. 

This is bat a outline of a scheme, the 
details of which would occupy two or three 
pages. We throw it out for discussion, and, 
sh^l be glad to hear opinions upon it and eug< 
gestions of improvement. We conscientiously^ 
Believe it to be one of a series of measures to be 
accdfnplished by a cordial union of the Profes¬ 
sion, which will go far to make it what it ought 
to be and will be, if the work be begun in riglit 
earnest, the most influential, because the most 
respectable and intelligent, body of ^gentlemen 
in the empire. 

IRREGULAR PRACTICES. 

AflRUMiNG as undeniable the fact, that in the 
Central Criminal Court and the Middlesex 
Sessions frequently, and at the assizes and 
county sessions sometimes, brieL arc accepted 
by some counsel from ])ersons who are not 
attorneys, and therefore not authorized to give 
them, we proceed now to the consideration of 
the remedies for the mischief. 

Ulie Moming Chronicle, whieli has handled 
the subject with great spirit and ability, is of 
opinion that, in a more strict examination and 
in a closer scrutiny into character, before ad< 
mission to the Bar, is to be found the cui e. 
This might do something : it might check, hut 
it would not eradicate, the evil. iJnscriipulous 
persons a^ould still find their way to the coun¬ 
sel table, for few fall until they are, tempted, 
and temptation eehloin besets a man until he is 
thrown upon the world. An unexceptionable 
youth might yet result in a very disreputable 
manhood. 

While, therefore, we would noL oppose the 
subjection of an UvS^iirant to the^iitics of an 
Advocate to any fair trial of his fitness, when 
on his way to the post ndiich hiu ill-conduct 
disgraces as much as his worthy m iintcnance 
of its high standard of honour exalts, we 
would strenuously urge the superior advan¬ 
tages of a stricter watch over him when he has 
arrived there. The checks now nominally im¬ 
posed must he really brought into play. I'lie 
Bar must set itself up as the jealous guardian 
of its own honour. The Benchers must ]ier- 
form the duty devolving on them. "J'he Judges 
must lend their aid ; and, last, but not least— 
for they may accomplish more than Bar, 
Benchers, and Jiidg. .< together—the Attorneys 
must take up the question, and not only wichl 
the rod they hold in their hands in Urrorem, 
Wilt vse it! 

What slKHild the Bar do ? Ado])t some for¬ 
mal resolutions to the effect that the practices 
remntly revealed are unprofessional, and that 
it is contrary to eti(|uette to accept briefs from 
any hut an attorney or his known clerk acting 
« bond fide for and under the immediate sanction 
of his master. This, though the acknowledged 
rule, is evaded under various pretences. A for¬ 
mal reissuing of it will leave no excuse fir>r its 
violation hereafter. 

And at the courts which have witnessed the 
worst instances of its breach, there should be a' 
special interference for the suppression of the 
mischief. Let the Bars of the Central Criminal 
Court and the Middlesex Sessions fonn a mess, 
as do the Bars on the Circuits, dining toge¬ 
ther once a year. If any offend against the 
rules, let them be expelled. It any refuse to 
join, or be expelled, let the Attorneys do their 
duty towards those who act honourably, and 
cme and all refuse to give briefs to one who 
will not make, or will not keep, a rule framed as 
much for the benefit of the Attorneys as for 
that of the Bar—or more. 

llie Benchers should second the eflfoVt at 
purification by disbarring for very gross 
breaches of professionid decorum. 

And the Judges might exercise their autho* 
rity,jand virtually suspend, by refusing to hear, 
a counsel who has forfeited his character. 

But the Attomevs, as we have said, may do 
-:;,«nQre than all; indeed,Uthey have the remedy 
|n their own bandB» if they will but use it fear* 


leesly. Let them unanimously resolve, and 
let the resolution be known, tliat their briefs 
will not be given fo anv counsel who offends 
against the rule that a brief shall come only 
through an attorney. 

And that the sham lawyers may he extin¬ 
guished, we would earnestly recommend the 
establishment of a roll of practitioners at the 
Central Criminal (yourt, to which any attorney 
shall he admiHaible; hut over which the Judges 
shall have so much control as to enable them 
to erase from it the name of any person guilty 
of iidproper conduct. There could then be no 
excuse for counsel acccjitiiig a brief from any 
person who is not on that roll; and were he to 
do so, his punishment would be signal, and his 
einjiloyer would be subject to the penalties of 
the Solicitors Act. 

We throw out these suggestions with defer¬ 
ence, and if there he objections, we shall he 
glad to hear them. It is agreed on all hands 
that something must he done; and that lieing 
admitted, the %visest course is to set ourselves 
scriousl’/ to the consideration of what that 
something shall be. The time for talking is 
jiast; the time for action is come; hut it will 
lie .as well to deliberate before wc act. 


Tin: IIEIR-A'J-LAW SOCIETY. 

W K are about to lay before our readers the 
arcana of a speculation cal Hug itself The Heir- 
at-Lau' Society. Ere we do so, we desire to 
bo armed with as many documents as jiossible 
which may throw light upon its dark doings. 
We shall feel obliged for any authentic infor¬ 
mation wliich may have reached any member 
of the Trofession in tlie course of his practice. 
If expressly desired, communications on the 
subject will be held in strict confidence. 


ADVERTISING A'lTORNEYS. 

Fuom two or three quarters has our atten¬ 
tion been directed to a highly reprehensible 
udvertispinent in the Birmingham Gazette of 
Oct. 7tli. If any of our readers could help us 
to trace the oflender, we will place him in tlie 
pillory. Here it is:— 

“ TO SOLICITOUS. 

“ A Professional Gentleman m London being de¬ 
sirous to exteiul his Pnictioe, •will xindcrtakr the 
Agency of any respectable Country Solicitor, at n 
stilted annual remuneration, to be regulated nceoni- 
ing to the nature of the practice.—Letters addressed 
to A. Z. at Mr. Giepiory’s, Law Stationer, No. 7, 
Cook’s-eourt, Liucoln’s-inti, London.—Hefereacesas 
to respectability will be given and required.’* 

e should like much to see the “ references 
as to respectability.” The same advertisement 
has appeared also in the JAverjiool Mail. 


SHAM LAWYERS. 

Anotiuck of these suspicious personages 
has made his public appearance. This is a 
copy of a card which has been circulated in the 
iieighhourhuud of Slough. Let the Law So¬ 
cieties look out:— 

“ J. HARMAN, 

" County Court Bailiff, for Bucks, Berks, and Surrey, 
and Collector of Debts n:>d Rents, Slough, Bucks. 

“ Attends at No. 14, Church-street, Windsor; the 
George Inn, Colnbrook ; Swan Inn, Maidenhead; 
and Uarleymrw, London-street, Reading; once a 
fortnight: the George Inn, Iver; George inn, Chal- 
font, St. Peter’s; One Tun, Sunning-hill; Red Lion, 
Great Marlow; Bull Inn, Woobnra Green; and 
King’s Arms, Kgham; once a month: •where all 
oniers ill J. Harman’s department will be duly at¬ 
tended to, and all money paid over as soon as re¬ 
ceived. 

“ Commission, two shillings in the pound, on the 
amount collected, and one shilling for a letter, if 
nothing got,” 

VERULAM SOCIETY. 

Tiik fourth number of Bittlrston and 
Symons’s Magistrates' Cases was puhlished 
yesterday, and Uie first part, containing all the 
cases of the last two Terms, is now ready. Price 
to meinhers, 48. ; to the public, fls. 

The third and loiu-th numbers of the R^al 


Property and Conveyancing Cases are in the 
press. 

We are pleased t^ be enabled to announce a 
considerable accession of members. The fol¬ 
lowing gentlemen have joined the Society since 
our last publication:— 

Gregson, Edw. R. Walton, Norfolk. 

Edge, Mathi.is, Ormsklrk. 

Tucker, Robert, Ashburton. ■ 

Waldron, James, WiveliMCoinhe, 

Scholcy, John, Wakefield. 

W^artuaby, George, Lutterworth. 

Mounsey, G. G. Carlisle. • 

Gaches, Win. Daniel, Peterborough. 

Palin, Ricbiird, Shrewsbury. 

Knowles, Isaac, Wellington, Salop. 

Collls, Win. Blow, Stourbridge. 

Preston, Chas. Abbot, Debenham. 

Sperling, J. M. Wulton-on-the-Naze. 

Cowdery, Chas. Newport, Isle of Wight. 

Handy,’«To]in T. Malmesbury. 

B.'ulger, Thomas, Attorney and Coroner, 
Rotherham. 

TIewes, William, Ashby.de-la-Zouch. 

Sykes, Edward, Wakefield. 

Kenyon, George, Thorne. 


THE CRITIC. 

Books. 

Best on Presumptions of Law and Fact. 

{Continued from paye 504, Vol. HI.) 

Mr. Bkht then proceeds to consider the pre¬ 
sumptions tiiat arise in inlernulioiial and maritime 
law. 11c remarks 

“With respect to international l.iur, its very exist¬ 
ence us a science rests on one important presumption. 

‘ III the bilenre of any positive rule,* says Dr. Story, 

' affirming or denying, or restraining the operation of 
foreign laws, courts of justice presumemt\»$ tacit 
adoption of them by their own government, unless 
they are repugnant to its poliey, or prejuUbial to its 
interests'.* (Story, Conllict of La^s, ehap. 2, art. 
38.) ‘So,’ says Professor Greenlcaf,' a spirit of amity, 
and a disposition to friendly intercourse, are presumed 
to exist among nations os well as among individuals.’ 
(Greenl. L. Ev. art. 43, p. 4S.)” 

The various presumptions as to domicile, &c. are 
tlicn examined scrinthn. So in maritime law the 
presuniptions of seaworlliinesB, of loss of the ship 
from absenoe, and so forth, arc set out in order. 

Tlie next chapter is devoted to miscellaneous 
presumptions, such as the ownership of the soil of 
rivers, liighways, was^Ss, ways, and in cases of 
eontrauts. 

“In the case of contracts between individuals, 
many presumptions of law are to be found, based on 
general policy and convenience. Thus, it is conclusive 
presumption of law, that an inatrument under seal 
has been given for consideration ; which presumption 
can only be removed by iinpeacliing the document for 
fraud. (3 i>tark. Kv. 931, 3ril ed.; Lowe v. Peers, 4 
Burr. 2229 .) There is a remarkable exception to 
this rule, where the consideration of an instrument 
under seal is a restraint of trade, in which cose a con¬ 
sideration must appear on the face of the instrument. 
(See Mitcitell v. Reynolds, 1 P. Yi. 181, and the 
judgment of Parke, B. in Malian v. May, 11 M. dc 
W. (15, where most of the cases arc referred to.) So, 
although in tin: cuse of contracts not under sold a 
coimideration is not in general presumetl {Raan v. 
Hughes. 7 T. R. 350, n. a), we have seen that the 
rule is reversed in bills of exchange, promissory 
notes, nnd some other mercantile documents. (Chitty 
and llulme on Bills of Exchange, 08, 09; Dylcs ou 
Hills, 2, KK, 4th cd.)*’ 

Wc come now to 

Part III. 

ON VRKSUMPTIVK PROOF IN CRIMINAT. CASES. 

All judicial evidence is divided into direct or 
circumstanlial. 

“ When the existence of any fact U attested 
by witnesses, as having come under the cogni¬ 
zance of their senses, or is stated in documents, 
the genuineness and vcraci^ of which there 
seems no reason to question, the evidence of that fact 
is said to lie direct, or positive. By eireutnstanlial 
evidence, on tlie contrary, is meant, that thg existence 
of the principal fact is only inferred from one or more 
cirrnmstatitfc>4 which have beer established 
And when the existence of the principal fact does noCf^ 
follow from the evidentiary facts as a necessMiry con¬ 
sequence of tWlawH of nature, but is deduceiUfruin 
them by a process of probable rcasouiiig, the evidcn>‘c 
and proof are said to \tt presumptive. (3 Death. Jud. 
Ev. 2.) 

The value of presnmptire evidence is thus accu¬ 
rately ret forth 
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destroy oil contrary hypotheses, shah at least reduce 
them eritUa the limits of phydcal poaslUHty.(s) The 
nature of this moral certainty is, however, more 
eiisily conceived than defined,(/) and, as applied to 
presumptive proof, will be best understood by atten¬ 
tive consideration of instances where the ends of jus<^ 
ticc have been successfully attained by well-conducted 
reaKOiiing on evidence exclusively of that nature/’ ‘ 
Soma remarkable instances of presumptive evi¬ 
dence in criminal cases are relat^, and then Mr. 
Hkht proceeds to clcfiue the rules that should govern 
But to these we must revert 


** The dements, or links, which compose a chain 
of presumptive proof in criminal cases, are eertain 
«BK^ and physical edncid^ces, which individually 
Indicate delinquency in the accused; and the pro¬ 
bative force of the whole depends on the number, in- 
dependence, weight, and cunsiateHey of those ele¬ 
mentary circumstances. A niiire&c;* of circumstances, 
each individually very slight, may so tally and confirm 
each other, Its to leave no room for doubt of the fart 
they tend to ectablish ; but if they are not inJeprndvnt 
of eiwh other, and all arise from one source, an in¬ 
crease iu the number of the circuinstaae.eH 4oes not, . ■ i r 

increase the probability of the hypothesis. (Beeearia, i circuinstannul proof. 

B. 7; Tlifory of Presumptive Proof, .57; 1 Stark. Kv. , another notice. 

567, Srded.) But it is also of the utmost import- 
ance to bear in mind, that, where a number of 
independent cireiimstaiici's all point to the same con., 
elusion, the probability of the justness of that conclu¬ 
sion is not merely the sum of the simple probabilities 
of the circumstauccs composing the chain, hut is the 
multiplied, or compound ratio of the,m.(u) * Not to 
y speak,^ says Mr. Bentham, ‘ of greuter^oimhers, even 
fwo artieles of circumstantial evidence, thou;L>-h each 
taken by itself weigh but as a feather--join them 
together, you will find them pressing on tlie ilelin- 
quent with the weight of a millstone.* (3 Bnith. Jnd. 

Ev. *242.) 'I'hus, on an indietiuent for uttering a 
bank-note, knowing it to be couiiterf.-it, proof tliiit, 
the accused uttered a counterfeit note umoouts to 
nothing, or next to nothing- -any person inigiit havr 
a counterfeit note in his pusses^-iim : hut suppost- 
further proof luldueed, that, sliortl) htTore the trauh- 
action, he had, iti another place, and to auntlier 
person, offered another counterliit note, the pre- 
sumption of guilty knowledge bceomes very strong. 

Lastly, the circumstfuices composing the chain must 
all be consistent with each other,—a principle suf 
ficiently obvious in itself, nnd which \mI 1 he further 
illustrated presently.” 

Mr. B£.st prop(‘rly condemns the absurd argu¬ 
ments frequcutly urged against preMiiuptive, evideneo 
in general. But, on the other hand, lie is equally 
energetic in dmouncing uii oi>po8ite error, still * favnurahle to the State, mid only likely to make it 
more Euil^erous. 1 exm ting, 

** Juries have been told from the heneh, even in | 

capital cases, that ‘where a violent presumption 1 Piummsutv in Sii a in-s. - On Fridfiv, Jit the 
neCet^orily urW"* Iroin eireuinsianees, they are in re j tlewortli put uji fr»r ‘s.dc liy 

convincing and satistnetory than any other kind oi loo ^harcs in the Tliaines'I'iiniu 1, upon whieli 

evidence, hecmise facts cannot lie’ (/;). N'umerouv i .-,,,/ mmmnting to r-.dm)/. 1’lie 

remarks might he mude on this straiure pi«l"»'<itu>u ; i ;itts;ii,l;i,iee of nipiialKts wa.', iMther numerous, in 
the first of which that presents ilsell is, that tin- mo- ^ eonseqiienee of llie- i^ame .loetionerr hnving sevrrnl 
Uieiit wo talk of any thing following .ii, a '*« j „f. ijut 1he\ 

consequence from others, all idea of pr,.uimidin reu j ,ipp,.„re«l Ui ” resolve unanimously ” thid this was i. 
souing is at an end. (2 Ev. Polh. 32‘J.) .Sauoudly, , slugoish and -li-ht conqx ti- 

even assuming the truth of the usserlmn, that faet.s 1,l„wtiqo an e\ttn-ive sh.irc- 
or circumstances cuniiot lie, still, so long as uitnessc-s j m the rxeerdilu;l^ low price 

and documents, by which the existence of those j p,,,. realizing onl\ .to/., and 4 ,P 70 /. 

facts U to be established (Doim.t, liv. 3, tiL p.^j^j f,„. , 1 ^. III. The sale was a 

Theory of rresuinpUve Proof, i*. 24), i:;in, so p,^^ „p by the 

long will it he hujtossihlo U> anive at infalhhle 
conclusions. But, without dwelling on these eon- : 

niderntions, look at the broad proposition—facts can - i Bi'i'diiiss. Hie following are the re- 

ttot lie. Can they not, indeed ? When, in order to] <’eipts <'f railways for the pa^.t weel—that is to sav, 

effect the mill of a poor servant, his box is opeiieil „ . . „ —-- 

with a false key, and a quantity of goods stolen from ; .e. nuvU hu\e mh.1i uioial cerLuint} of ihe pn- 

his nhister deposited in it; or. when- a muu io found • jowlt, ;i-« ciiiii'iiii*.--- mnuls, u- rrunuuiMr rneu. 

d««j. »it.. u bi^d, wcapo,, iyi„g hi,... which I 

is provcil to belong to a person with whom he had n j ^tark. Kv. .-if.p. Mi»; r.jft, :»r.l - d.; Wiii^ oil ruriurtwiiiritijii 
q*'*irrel a short time before, and footiuarks of tnat | KMiieun' iii; 'I'lu'oiv ot I’reHnnipiivr Profit, <i.i, , .Sq 


JOURNAL OF PROPERTY. 

THK MONliY MAKKU’I'.' 
Fkiiiav.—-T he Stock Market is more buoyant to¬ 
day, hu-ainrss having been resurned in mimv of the 
“ shut Stocks,” wliieli are now marked ex. dividend, 
(om.sols are lOOiJ ^ again for Mom“\, mid for Aeeoiiiit 
we slioiiid call them lUO'i to ilank Stock is marked 
'20.S.i to 2()fi.j, without the interest, and India Stock i.s 
2ss to 2HP. The New Three.and-a-Qn.irtrrp rfViits. 
Ui2 { to 103. E.Nelieqner Bills are 7.5.s. to 77s.pi cm. 

'I'hc Foreign Seeuiitics li.ivi* been at iihuut previuiis 
rates. In Spanish tin re is not nuieh (h'ing. 'I’liey are 
‘2:t;J A for the Five per Lents, and 34ij A tor the Three 
per ('eiiti. I’lirtnguese t’oiiverteil Ponds have been 
j fiO', to r»l. Mexie.in Slock is ipiiet at 34!;, and C*o 

.. J! 1 111 I hniilnan at 14\. Itrazili.’in Stock is worth n. 54 t<is('»!, 

sumption of gui ty kuowkdge bccfniies very strong. | , ,, . ,, , „ ■ ,) 11 .. 4 . i 

- A ^ and Peruvnin, 20 . Belgian Itonds are I 4,,. Duteii 

j Two-ainl-a-Half per (!eiits. if. 

The llailwiiy Share.s have heen f]niet ngnin. The 
new opposition linn to I’oitsinoolti .iffeels South- 
We.stern. 'J'hc French lines arc vei y brisk, especially 
the Orleans, Tours, and Bonleaux of Maekmzie. 
which hav obtained the gr.mt from theFreneli goveni- 
inent, though, Ave apprehend, upon ti-nns whieli are 


!«Ana are traced near the rorpse ; hut the laiirdtu- 
bns been iu leulity committed by a third person, who, 
owing a spite to both, put on the shoes and borrowed 
the weapon of one to kill the other, - do nflt the cir¬ 
cumstances lie—wickedly, cruelly lie ^ (r) There is 
reason to fear, that a hllmi reliance on the dictum, 
that ' circumstances eaniiot lie,* has ocru.sionally 
exercised a rnischicvou.s effect in the admiuistvhtion 
of justice.” (d) 

Having compared UieHC two classe.s of evidonoe, 


lloinilly the Criminal haw, 11 . rik, 1». 7 *; per Ahirmon, 
J{. in iC e. Hotlpr, U F.ew ('. *J'JH ; prr Htulie, C. .1. in 
H r Korl.-s and (>lhi'r», printed ri]tni‘t, Jhihhi isyn, p. 
3 .'in ; pn I.ord (iiHietrin It »•. ]\l’KiIney, :ri Jlo. .X| 'fV. MHi j 
Ifiirnerr’s (h'lniiiiui Law of Scol'and, .'iliu; tireenl alN Lim 
ol Ivvidcncr. art. 1. And, liowovm- great Ihe ah'^rratumH in 
prtieUvf oil 111 ' eoiifinont of Kiir(>}ie, we find the name prin- 
riptr recognized by all llic eminent forripn jurnits. fliihenis, 
iVwl. .1. ('. lib. 'J'i, tii i, n. i and lO; ALitthieus dr Proba- 
tionihiip, c. 3. p. SiJ; .1. v net. ad Pand. lib. '2'2, tit. ;i, n. IH ; 
Doinat, liv. 3, lit. li; Work* of Chaiirellor I>’Agueh»rau, vol. 
13, n 617 , where the general pnneipleK oi jire.nimptife proof 


and clearly pointed out their rdnlivo advantages ;'•muim-d up ; Jlcceona, ,. V. Jty ihe text of 
« 1 - , : I XI I 1 • 1 ■ tin Homan law, proHoeutfirH were to he reuiiired to iirove 

and dlfc-udvantnge^-, he thus draws hl.s conclusion : ^ their rhaii'cs, either “ ideoueis ie> 4 rilmH, apertHMimiu oih-u- 

** The true principle of crimiiiul jurispriulenee is, ] mI tui/triik fu^'r Cod. lih. 4. in. ly. 

tlittt, whatever the nature of the evidiuee against an j *>»-* ‘d th.- Lmpernr Trajan, I>4r. hh. 

his pUlt must b. ossentisil, cum-pted ] “it Im* n.Tr.lrm'.d’T, *“• 

With the facts proMd, so as to flow fiom tlicm by a ; y) n,.,rana dn Inlitli e .ielle I'ene, Vi'.rms, )7p9, a. 7 . 

a iccies of monil nn't saltg. In other words, convic- 1“ For wlm'U readon,” eontine.en Ihe authei, “ I deem that 
on must n«*t l>e griiuiided on mispieloii, or evm on a i the hLil jmlipial syulem wlueh asioeiatei* wnh the principal 
preponderunee. of probability o.. the side of delin- ■ ' ht'^en hy lot; for m Rueh 

quencj In the neeused, hut inusi he bas.d on such a i <*’»«« luMmi o! an nntiehiiieul mmd. j.idfrmp hy 

* ,> .x- . I common sriiHc, IP Hsiter than rle.o ol .■» learned oijr, judirmg 

moral ceitotntj/ of his guilt, ns, it not siiflieinil h* : by opinion. Where the l.iw is elear and in*. eipc, the dutj' of 
. . . -*•- ---—- - - --- I the tiitiun.'il is liiniled to a-soertaiinng the e\istenet* of facts ; 

4 „ . rt .1 • enf i 7 i ... i» u. ’*«“ ‘d tlioHC proofs, clearness and prension are mrliMiXin- 

I’ i i‘’r‘ n ^ m nrder to .haw a eonelusi.m from them no. 


Earl oi AnglcMe 


'si ‘ /'‘.i" ^ : : 1.i«l*trions ib.m tlii scenee of a ju.ls^ aetMis 

(,.,’.1 in 1 *’ i' ’ 1 *'"' l»niois oi ^mll, and vho rcihiern ivery tlii 


'I'listomed to seek ilie 
y tiling to nn urtiiicial 
i tribute to our common- 
r, which, indnpi'udent of 

r, . , . , , i -- . . .. .., iOhirds justice a double 

(e) A hull ea.e nl tliiR nalure is guru m tlie Tlieor}- of Pre.- ! ehanee, ii) nnitm^r the wiMl'nn of a /iu’4, with the integrity 
vuniptive Pioot, AppiMid. case in, p. inv. .‘^ 11 '.iIm. the east* j of a vtisuitf (rihiinul, while it iivoids in a great inraHiirc the 
of Adnou Done, f, fauses Celvihre*, 44:.; imd dut of the inconvi;iiieneu'< ol b'llhl See idso rlic uliscrvatioiiH of fxtird 
Milun .lews, Id. •iin. | Teiiterilen, in li. r. Jiurdett. 4 H. A' A. i03; Pnlev^ Moral 

vd) Theory of I'lesumptivc Proof, p. Vj. PWlonophy. h, (i, c. s ; and 1 .Stark. Ev. f.ap, Srd cd. 


.THris. i,M, I itH value on ftonsrifnlion.*! grounds, ul 


{OoT. 19. 


vp to tbe date to wblcb tiie reil|K!efive returns are 
made, together with the receipts for thi same week 
of tbe previous fear 


Birm. and CSlooeoiUMr, Sept. sy.. _ 
Bristol and (lloucestcr, Sept. 2uj 
Eastern ('ounticK, and North- *1 
crii and Ka«tcm, Sept. 2P .. / 
Edinburgh and Glasgow, Supt.SM 

Great We«t»irn. Sejit.ay. 

Grand Jnneiion, Sapt. 2H- 

(ilang. Paisley, and Ayr, Sept. 28 
(ireiit North ol Eiigluiid.Sept. uw] 

London and Ihrin. Sept, ys-: 

London and Blackwall, Sept. 
London and Brighton, Kept. 28' 
London and Croydon, Oct. I ..! 
London ami Greenwich, .Sopt.2P! 
Loudon and .Soulh-\X'i:st. Oct. Ij 
Liverpool andMunchest. Sepl.27| 
Mimehestcr, J<cedH, and Hull \ • 
AsRoeiuled Com. Srpt. 2S .. / j 
Maiiehestcr and itirm. Sept. 2S, 

Alidland, Sept. 2H .j 

Nevveahtle and Carlisle. Sept. 2hj 
Ne w castle and J )urliug' u 11 , Sep t JK, 
Tans and Koiieii, .Sept. .10...... j 

Parks and t>rle.uis, Sept. .10 ... ; 
Simth-E.istern and Uover, Oct. .Ij 
Shetrn 111 A IMaiiehcstor, Sept. 2S| 
Vurk and Ninth imdland, with \ | 
Leedb ami Selhy, Sejit. 28.. J j 
VurmciUtU and Norwich, Sept. 29 


a.o20 I 
1.300 
4,420 I 
2,585 

17,«!>0 

l.fi.K) 1 
3,1(10 : 

i,4Riri : 

1 

5.11 
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7.0 IS 
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14 
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2 

1.512 

4 

10 

7 

0 

0,718 
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1 

1.501 

8 
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' 5.701 
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{)ublic ibAirs. 


Fly vIH'T'I’I.EVVORTH and ^tLNS, at the Mart. 

A piiltey h.r ppi)/. jfK, wiih a home, ummiiiting to . 12 /. p*. 

lid ellecii il ill the Ho,.. Ihe Villi ul August, ISy'i, on the 

life ol .1 ;.r« nih m.-iii now in the (iblh year of hia age, annual 
pretnintri i;i/ IHs Id.— 

Two shares ol 100/ e.ieli, jiaid in full, in the Hritish l*la1 
(jlass t'liinp.iny' .ifii/. per share. 

'J’w'i siiidlaai||are.H —.i7.>/ per sli.ire. 

'FVo dirt(i--mw/. pel «»hfire 

A jiiiliCN for loti/, Hifh (he arcimml.itioMs thereon, amount¬ 
ing to Mp elleeted with the same soeiety the I Ith of .lanii- 
ary. ise'i, mi the lile of a r-Tilleiuiin now in the l.'itli year of 
Ills iige, .uiiniai preiinitni 7/. In. —-lu/. 

Five h,mils lor’Z”'./. leilmg each, eJf-'eled by f he Jcvenitivc 
Hep.iitnienl ol (he state ot Illinois, (Tmted s'r.»tes ot .\me- 
non, luMring iiitereNi lit sivper '-ent —yj'j/. per limid. 

i'lve Miud.ii hijiiil-- 'Voo/. per liond. 

Fi\( d tto - 200i. p'*r hoiid, 

A jiolicy lor 800 / efieeti d with the i'.coiiotim: the 1 Itli 
.lime, 18.17, on t..e Ide ot a gi mlem.iii ii.iw m the .'iird year 
ol hi.s.ige, uiiimal preiimun irmii IH-IJ to I.spj. i.d, |h. .*id.; 
from 1817 to I8.M, ie/ l.'is. , trmii to iHrdi, 22/. jfis. id. : 

.mil everyMihseipiPiif yen*. *.'li/, l is. 2d.—40/. 

A polic y for l.ooo/. elh-eti-d with Hie Standard of England 
the 20th .lunuarv, isiji, on the iih ol ageiiticman now in his 
Otitlivear; aiiiiual preniuiin, 21M/. l.'is.— ‘*10/. 

A ditto fur I.UUO/. with the uceiunulationa, amounting tu 
1,105/. 1 llected with the Allianerthciyih March. 1813, outhe 
life ol a geiilieinai) imw in the iUh year id his age ; nuiiual 
I premiiiiii. ‘.'fi/. n-*. jd. - 10.5/, 

A ditto tor I,COO/, elleeted with the Pelican the 2nd liecciii- 
her, 18 $ 4 , on the lih of a geiilleman now iu the 5()th ycoraf 
Ins uge ; iiiinmd premimu, 'Ujt (J.^, 8d. 115/. 

A ihtio tor 51)0/. .vith u bonus thereon ot 20 /. eiTectud with 
rli< Kcotiomle the Kiib Augu«.t, on the life of u gcutlu- 
maii now m (he list year of hia age, aiuiuul premium, 
M/. IH» pd.-)0.5/. 

Twcniy-fivi' Hlmres, of 80/. each, iu the Thamev Tuuuel, 
paid ill lull-- 7 /. (On. per uharc. 

Twent.v-five Hiiuilar ahuFcs- 7 /. (da. portihure. 

'J’wi ntv-livc dit(o— 7 /. lUn. per slmre. 

'iVenty-tivo ditto - 7 /. 10 s. j*er sliare. 

A nolipy fur (,‘i()il/. eifeeted with the Pelican, Feb. 2 , 1813, 
im ti.e liveN of a gentleman tHinre deceitaruli.and hi.s wife, now 
m tbe .5 till year ol her age—IJJO/. 

A poliej lor .500/., with a Imnns of 17fi/., effected with the 
: Loan Sneietv the Hth Heecrnber, (826, outlie life of a gentle¬ 
man who vvdl romjiletc his ti5th year in May next, annual 
premium 20 /. 1 ‘ 2 b. 1 u].—‘,> 70 /. 

* By Meesra.FULr.EB and MAUSH. 

A policy, Ol oiie-aud-u-iiulf share for "ny/, effected with the 
Araieabie Society on the (7(h November, on the life of u 
gciitlemaii iu the sist year of lui» age; annual premium 
10 /. 17 b. fwl.—yy/. 

Five Bliarcs of .5/. each, called and paid in tlie Eagle Com- 
]iany. which pay a dividend ot five per cent, perauuutn— 
5/ Ha. Bd. per share. 

Five ditto 5/. 8 a. per idiarr. 

A revernion to otie-nfih |iartof the following fiinda nnd pro- 
perl tea—nainely, the aeveriil autiia of .' 100 /. 400/. 101/. l"a. 
000 / and 3IJ/. da, .sd. Three per Ont. Bank Amiulti"* ; the 
Nuin ot 1 , 550 /. 4 fl. .''.d. like. Bank Auuuiticii; alto 11 «um of 
200 /. nnd 11 share in the Albion; and also in the following 
freehold luid copyhold pniperty : - Nos. 17 , 18 , and 10 , South- 
unqiton-Htreet, Camberwell; No. I, Soiith-Htreet, Cum- 
bcrwidl; and a bouse ill Jlenllieii-street, Kingston; andalsu 
of five acres id frceliuld and cojiyhold land, known as Bram- 
blc-eoainioii, near Hoddesdoii, jlcrtn • which properLies will 
beeoiuc ilivi...iblc on tIuMli-.iih of u lady in the third year of 
her age; the i.vipp'vsed umuuuL of the vendor’s nbure is 
734 /. 15s. lid.—loo/. 

A contingent rcvcrsltiiiary interest in one-seventh part of 
5,214/, (is. vd. Thrcc-und!ti-Ilfi)f pertVnr. Heduced, on the 
death of a gcntictnnn in the 711 h year of his age, provided the 
vendor, aged 85, shall be then living—440/. 

A ditto in ono^i'vcntli |wt of 7l7f. H*- ■4d. Tiircc per 
Cent. Kcdiiced Bank Annuitin ; also in one-seventh part of 
a, 0 . 53 /. I3a. «d. ‘I'hree per Gent. Consob—flBo/. 
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THE LAW TIMES. 
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THE I^ORTS. 

Hu 'following MW tlu niBiM of gentlemen who fovour the 
Law TiM*n%ith the Reports 

PRIVY COUNCIL by William Patbason, Esq., jUf 
Omy’fl'inn, BBrnster>at«TAiw. 

fiOJHK of LOROS by William Fatbabon, Esq., of 
Oray's-inn, RaiTister..at-Law. * 

■ RUTTY COVKTfl. 

l6rP CHANCELLOR’S COURT by RirnABD Gbik- 
riTua Wiclpokh, Esq., of the Inner Temple, llarrister- 
at-Law. 

VICE-CHANCELLOR of ENOLANP’S COURT, by 
Obokok UoLiMiMXTn, Esq., of the Middle Temple, Bar- 
rister-aULaw. 

ROL7.S COURT, by J. Macaulay, Esq. of the Inner 
Temple, narTis<(a--«it-Iiaw. 

VICE-CHANCELLOR KNIOHT BRUCE'S C’OURT by 
Gro. S. Allnutt, Esq., of the Middle Temple, Barrister- 
at-I,aw. 

VICE-CHANCELLOR AVIGTIAM'S COURT by ncHBY 
Bakbk, Esq., of Lincoln's Inn, Barrister-at-Law. 

COMMON LAW COURTS. 

The QUEEN'S BENCH by JambhA Foot, Esq., of the 
TiliddI p Temple, lIurrister-aULaw. l 

The OOIHIT of COMMON IM,EAS by Hrnry Tinoai 
Atkinnon, EiK|.,ofth« Middle Temple, Uarnbter-nl-Law. 
The (MUrUT of EXCHEQUER by .lonw BninoF Aspi- j 
MALL, Esq., «>f the Middle Temple, Barristcr-af-Ijaw. i 
The BAIL COURT by T. W. Saunukhh, Ksq., of tbe Mid- I 
die Temple, Barrister-at-Isiw. I 

The EXCHEQUER CHAMBER by J. A. Foot, Esq., of 
the Middle Teniidc, Barnster-at-lAiw. 

ECCI.KHIABTICAL AND AUMlllALTY COURTS. 
ECCLESIASTICAL COURT by .Iohn W. BiTTLesTON, 
Esf|.. of the Middle Temple. 

APM I’lALTY C(. IIRT by John W. Hittleston, Esq., of 
the Middle'I'emplc. 

BANKRUPT AND INHOI.VKNT COTTRTS. 

The (T)UUTor REV'IEW byfJwo. S. Allnutt, Enq., of the 
Middle Temple. BarriHter-at-Lnw. 

BRISTOL DISTRICT COURT by J. Anguh Homes, 
Eaq., BurriAtcr-at-Law. 

NISI rillUS, CUluriTS, and crown cases, 
CENTRAL (qilMINAL COURT, by H. C. Roiiinson, 
Eaq., of the Middle Temple, Barrister-at-J.aw. 

CU*>VVN CASES (before all the Jtidfie^ by H. Timivi. 1 
Atkinson, EHq.,of the Middle Temi>lr,WarriHtpr-at-Law. 
NORTHERN ClHCUIT, by .Iamks A. Foot, Esq., iif the 
Middle Temple, Barnster-at-Law. 
western circuit, by Euwaro W. Cox, Esq., of the 
Middle 'IVmiile. Barrisfoi -at- laiw'. 

OXFORD CIRCUIT, hy.rf.nN J.^nk, Ksq , D.C.L., of the 
Inin f Teinple, Barrister-at-Law. 

NORFOLK CIRtM'lT by Hknby Mills, Eaq., of the 
Middle i'emple, Bnrrister-at-Jjusv. 

Sl'lTlNDS AT NISI I'RIUS AFTER TERM, by John 
l.iNK, Efv^., D.C.L., of tho Inner Temple, Barrislcr-ut- 
Law. 

ELECTION LAW. 

BECISTRATION appeals in the COMMON PLEAS 
b^ Euwaru W. Cox, Enq., of the Middle Temple. Har¬ 
ris ter-at-Law; and Henry Tindal Atkinron, Esq., of 
Die Middle Temple, B.irrister-nt-Law. 

Election commpitkf.s by EnwAan "W. Cox, Ksq., 
of the Middle Timiplc, Harrisler-ut-Law. 

KKOl.s rRATlON COUTTS, colleeteil anil edited by Enw. 
W. Cox, E-iq., of the Middle Temple, Barrister-at-Law. 

IRfBII RKl'ORTtt. , 

IRISH REPORTS by Wm. St. Lkgru Badington, 
LL.D., Banister-at-Ijaw'. 

N. K.-The rinmea of the rcpurtors of sueh important 
poinU us may arise upon Circuit will be announced us the 
arraiigeiuetiui lor each are completed. 


CTourtfi. 

vzci:-CHAircBi.XiOii. or x»roxiAin>'s 

COVHT. 

Thursdayt July 11. 

CooKK r. Turner. 

Practice—Insujfficiency q/* answer —W'lM—* C/u«.s.. oj 
forfeiture. 

Sir C. O. P. T. hy his will gave an annuity of 2,ooo/. 
a year to his only child ami heiress^at-law: the will 
contained a proviso that if at any time she shyuld 
dispute his will or his ani&iuk testandt, or refuse 
to roujirm the s*’me so Jar as site rauld, or if any pro~ 
ceedings shimld at any linu he t^’ken hy any person 
or persons whomsoeveTf by an;/ possible y'esult oJ 
which any estate or interest could by any way he 
atiuined hy his said daughter qf larger extent than 
teas intended by the will, and such jn’oceedinys should 
not be formally disavowed by her to the full i-setenf of 
her nbihty, then in lien of the sniJ unnuily of 2,1)01)/. 
per annum the testator gave her an annuity of IRiO/. 
a year only. A bill was filed by th<‘ trustee'^ of Ihe 
ti(7/ against the heiress-a!-taw, and other parties in^ 
lerrsted in the testator's estate to hue’ the trill esta¬ 
blished, and Ihe trusts thereof carried into erentlion. 
The bill, among Other things, alleged that the Uiftator 
had been a lutinfiV, hut that he hyd recorded his 
senses before the execution of his will. H. H. 
his ladnm-atJaw, under the fear qf inntrnng tlu 
forfeiture, would no/, tn her answer, set up the tes¬ 
tator's insanity, and, iherefore, did not ansioer any of 
iheinterrogutories relating to that point. To this part 
Vf the aneeoer the plaintiffs tackled i-^Ueld. thfU 

▼ozi. zv. ir«» ai. 


the defendant was not bound to answer any part of 
these tnterrogaforifs wherein the forfeiture clause was 
involved, as the defeudant mij^ht thereby he placed 
in a worse position. 

The testator, Sir Grrpory O. P. Turner, by bis Inst 
will nnd testament, tlalod June, 1841, devised rU his 
renl estutes to the pIniiitiiT, Kcv. T. L. CooHe and the 
Rev. G. G. llpyden, in fee simple during the life 
of his wife Daine^elen KIIbh Page Torngr, and his 
daughter Helen Klixabeth, tlu* wife of C. G. Fryer, 
and the survivor of them upon trust, among otl'.er 
payments therein mentioned to pay ids said dnughter 
an anniiiiy of 2,RU()/., and the residue of his ineonie, 
aftgr pnyment of his dc-hts, funeral, and te^taineiitai y 
expense**, to his said wifu for her life; mid after tlu 
defense of either his .said wifi- or daughter, to pay tlie 
whole of tin- ineoine lo the survivor, with renmiinhr 
over as therein mentioned. And the testator after- 
wiirdi((^leelareil, “ that if his said dniiglitcT or her 
Imsband, or any person or persons in her, his, their, 
or any or either of their nriine.s, or upon lifr, his, 
their, or any or ritlier of their belmlf should dispute 
his said will, or Ids the said testator's eompetenry to 
make the same, or if his said daughter and her snid 
hushiiiid, or either of them, should refuse to ron- 
finn his said will, so far a.s he or she InwhiUy 
eoiild when required hy the .said testator's exe- 
eutors, or either of them, so lo do; or If tliey, or 
eillier of them, alioiild lodge any can at against prov¬ 
ing the same, and if h’s sidd daugliler and her said 
husband, nr eitlier of thein, should refuse or iiegleet 
to withdraw, or cause to be withdraw-n, .sueh enrraf 
for ten day.s after request mrde by his executors, or 
either of them, to that effect; or if any proceedings 
should at any lime he iiad or taken by miv persoM or 
persons whomsoever l)y Jiiiy possible result of whieli 
anv estate or int.i rest eonld lie in any way attainable 
hy his Nuiil daughter or Jier liushanri, or any person or 
persons ill tier riglit of largiM* extent or value than 
was intended for her liy his said will, and snrii pro¬ 
ceedings siiould not he formally disavowed, atiiyeil, 
or resisted by his said daughter iind her hnshanil to 
the full extent of their, her, or his ability so to do, then 
he revoked the trust, direction, and disposition tliere- 
inlieforc contained for payment to his «aiil dauifliter. 
or lier appointef-s, in manner thereinbefore eoutaineil 
of the jitoresnid yearlj sum of 2.00M/. and also th" 
trust, direetioii ,-ind dispo.sition therrinHefore eont.'iiued 
for p.’iyinent to her, or lier appointees, in tlu* event 
thereinbefore mentioned of the net reut.s, issues, and 
profits of tiis real estates then iiibefori! devi.sed, and 
aNo the liberU of residing in his said innusum-house, 
and all other benefits thereby uiven for his said 
dnneliter, or derivable hy her under his said will; 
and in lieu Ihrreof llie saiil testator dirfcted lo's snid 
trustees hy and out ol tlie net reiiK, issues and pro¬ 
fits of Ins snid real estate 111 pay to his suid daughter 
tlienecf.irlli the yearly sum of :t()0/. oniy dining he.r 
natural lili- liy equal half, yearly priyiiients, to the 
intent that the same might he held find enjo-’ed hv 
his said daughter for her own sole nnd separati* list 
and enpiyinent, iiulcpeuderit of her tlieii priscnt, or 
any future hush.atid, and that tin- same, or any part 
thereof, might not he subject to his debts, control, or 
engiigrmeril.s.” 'rhe testator then directed that in 
case his said daiigliter should di.spute hi® said will, or 
Ids eompetenry to make the same, ike. the said trus. 
tees should, from and after the deeease of his snid 
wife, receive tlu* rents, issues, nnd profits of the said 
real estates, and invest the .same or the net surplus 
thereof after p.-ivrnent thereout of tlie said yearly .sum 
of .'too/, ill their nr his names or name, and stand 
possessed of the said stocks and fimds. nnd all uccu 
inuhitions tlirreof, upon trust for, and for tlie only 
proper uac nnd benefit of the person or persons 
who should fust heroine entitled to an estate of 
inheritaiiee of .nnd in his real estates tliercinbefore 
devised. The testator died without revoking the 
trusts of his wife in favour of ids said daughter, Helen 
K. Fryer, in the montii of March lS4:i, lenvmg her 
his only ehilii nnd heiress at law surviving him. 

Shortly after proving V will of Ihe testatr*!-, the 
plaiutiifs filed the prc.scnt hill, for the purpose of 
having the trusts thereof carried into execution. 

The teslator’a daughter, the said H. !•:. Fryer, 
who never had any issue, and her hushaod, 

( harles G. Fryer, were made defoudauts ju tin 
I swit. Sir H. <». J. P. Turner nnd his sou, who 
were uImi defendants, were uititled to the estatis 
expectant upon the death of Helen Klizabeth h'rvei 
without issue nirde. The lull alleged that tin 
femhints. C. (i. Fryer nnd Helen F.liznbeth his 

had refused lo exeeiite a deed to eoufirm tlu will oj | ness oi mirnl, Moi uLrt! 
the tiutiUor, and charging that they reused to do .so j fioo to and .■ *, k wiili him 
upon Ihe ground that tlie testator ivas not capable of; era'.!*. Nou it v.’mdd he m* lie. 
making a will. Several of the inlerrogntories were | it the defiodi'ot- ai -.wer' d tlv’*- 
tramed for the purpose of eliciting lUe fact of the' g'to;ywh I**! Ui<'\ loM th< \ vn-f 
ti'statiii’s srinitv at the time when he executed hi“ !'f lie smoi- re:i-"iiipc i,-, ni,|.|i( :' 


them by the plaintllfe for eireeution; but they ve. 
fruined from aoBwerin^ any of the intarrogatoriaa that 
had been put to tblgn for the take of proving the 
soundness of the te.4tatiir*« mind, or which iBlzht 
seem to have respect to that question. Out of sixteen 
exceptions which the plaintiff took for insufficiency to 
the defendant’s answer, the lVfN.ster allowi-d three 
iinly. 'I'lu* plaintiff took exceptions to the Master's 
report, nnd upon tliese exceptions tho case was 
brouglit before tlie Court; but tlie e.xce>ptionN upon 
whieli the phiiuiiff nininly relied uAd insisted were, 
the aixtli, si-vciith, nnd Iwelftli. F.xeeption the sixth 
was—that the defendants liad not answiyed whether 
the testator did not innke occasional or some excur¬ 
sions or excursion into the eounlry, and wlieiher or 
not to the sen-side, nnd whether or not without any 
keeper, and whether or not without any ntteiidnnta 
otherstlifin Ids own domestic servants. 7 he seventh 
exception related to tlie intiimey which the defend¬ 
ant? had witli the testator in the latter part of his 
life ; his eiipabili^ of forming a correct nnd rational 
jiidg-ment dt ail sueh affairs ns came under his notice, 
and of underHtam'iag and trimsaetiiig matters of 
ljUNirie.s.s; nu>l whi-rlirr they the said dr’IendantH, or 
any of the testator’s other relatinns nnd friends, ever, 
during the la.st three or four yearH of his life, cx- 
press**d or inrimnt'-d ii doubt of tlie testator’.? capa¬ 
city to understand or take part in the usual triinsac- 
tioiis of lite, or to form a ralinnul judgment of the 
state of ills affairs. 'I'he twelfth e-xeejitio'i was, thpt 
the defeudaiits had not answered the intr-rroga- 
torv n lating to divers conversations and eoinmuni- 
catious whieli tlie defend ant*-had during the leslator'n 
lifetime, nnd since his decease, with each other and 
various otiier persons, re-pecting the menta] capacity 
and tlM* hahifs of the tesfitor, and win ihn* they had 
not thereby admitted and staled, uml heard it hiated 
by [lersons eomprtrnt to form an Ojiinioii, the 
said testator was bi-fnre, ami at, and at^l r the date 
and execution of his snid will, eompetent t<i make 
and exeeutt* a will, and lo understand the purpart or 
effort theieof, and generally to understand and truoa- 
act buBines?. 

Stuart and Frtrlitu/, in support of Ih^exc'-ptions, 
Conteiuled that for a testator to iii'-ert a elnuse of 
forfeiture to pn-vent hi® will iieiiig dispuler, wh.s con¬ 
trary to the policy of law, and thatf in the [l esi'nt in¬ 
stance, the claii-e ill the to tatoi’-, will having such 
fur its (ihjeet, was 11irr«-forL’ invalid, it b in.: a dif¬ 
ferent easi* troni that wlierein the heir-at-law is put 
to Ids elcetiiin. Hut, even upon/llie suppi>,.itii)n that 
the forfeitore clause was vidij, when «omt‘ actual 
firoprcdings had been instituted by the defi-nduntsi for 
nispuling tlie will and the ‘»ani1y of tliete-tfilor, could 
it be said that the iricrr ipvolunt.'iry act of Iluirs in 
answering the interrogalorics intiodneed into a will, 
for tlu- pnrpo'-e of < lieitiiig an an*\vc c toueh ng those 
fnels*, be lonkeil iijum as eonstitnting a foil, itiire? 
Lastly, supposing sueh an ansucr did amount to n* 
forfeiture, have not the defeudants alrcHiiy ineurrcM 
tliat forfeiture b\ their answer, wherein they mlinit^ 
that they have not executed Hie deed confirming the 
will If so, is not. their refusal tn answer the bill 
under the pretence of their Uabiiily lo forfeiture ut¬ 
terly grnuudli-ss ? as was decided in the late case of 
Yewiiuj V. Osbitldislon, where a defendant, hawing an- 
.swereii one portion of the bill, which brouglit him 
under the prunity of a certain Actfof Parlinmeiit, he 
conifl not, upon the ground of lialiirity to tlie statutory 
penulty, rcliise to answ'cr the other portion of the 
bill. 

ra.se.s eited ; Lloyd v. Spillet P. W. 344) ; Pow-^ 
cUy. Morgan (2\ern. pi); Morris y. Burroughs (I 
Atk. :itb))' 

Bethel and TVifIroel, who appeared for the delend- 
aiits, were not heard. 

The Vicr, (!ii a.suici.lor.—I t appears to my mind 
that these di !i nil.ints ought not to he eoiutii lied to 
put in any furl her an'»rter, lor a most mmious qnes.. 
tion stands ui the huckground. vi/,. wlietlo-r a for¬ 
feiture luav not he i-ieurrul b\ .(iiswerlo^ , and that 
certainly IS not a poml wliieh ei'n be deti noined upon 
tiu* question whether the iois’ait dmll pn-i-eiiJ .iuy 
further. 'J'he p.irii' s)i,!\c .dieedy joi^ueu-d to :i cer¬ 
tain extent, ami it* a manner V'hieh tiie\ .-m :-.‘eil 

prerented the'-r iiif'iirniig ll'\ ri k ol i-oi. itoig the. 
iieiiefit tin y der:’ed ui.d'.r theui'l. I in-v, however, 
are now eidled iipoii to pnt ii\ a fi\r*'.'-r answer. 
Take, for Hist.,nCk, Un' thuil f\e<'pi.'n, ; on ol the 


inter)ogatoru i-., whelh* i tb* v.iu- ol’ tli* .tutor 
The hill alleged that the de-j hud not sepaialel hci-df fenf,-, th- -.ml So tbegory 
his wife, ; Oshonn I’.ige'rurof-'-lu eon-- 'jii-'mt {.| lo im r'ad. 
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will. The defendunta, ('. G. Fiyer and Ilel.m Kliza- 
beth his wife, although they did not liy their answer 
admit tl.c testator’s will; yet th^ admitted that Hie 
writing set forth and described in the bill to he the 
last will and testament of Sir G. O. P. Turner con¬ 
tained the clause of forfeiture and the other before- 
mendoned clauses. They moreover admitted Hint 
they did not execute a deed which had been sent to 


exeeptioii.s. ISo iilvimtae. .. 
answering th*‘fn only pmtioly. 'f hi' •’'i* * 
to be deeidti’ seems lo be tin*, wi th ’ 

.sueh a quesHou of forfi dmv is rais- d vj.oi* ’• 
the hill as this, can t'a t’onit, in jns'h*', < 
defendants to answer further, plneiiirf t>mri | 
by so doing, as regards the question tu' foil -1 
a more unfavourable position ? iSuppui*c the lielVmi- 
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a&ti even annwmd fully, and at the hearing the 
plaintiffti^ counsel stnted there was an objection to the 
irill and that they wanted an issue to 117 Ita Talidlty, 
It would be a matter of course for the Court to direct 
one. On the whole, It appears to me that these de¬ 
fendants ought not to be compelled to answer any 
further. luxcepUons overruled. 

Hardy v. Hull. 

Praciice-^Servicc und('r the 2iW*J Order ^ Augmt 
18-H. 

Where « defendant, umlei' the aharr order^ was served 
with ac(^ (if the Inll, hut was not required to appear 
nr answer, died hefvrf appearanee, it is necessary to 
bring his represent at ire before the Court by a sup- 
ptetnenfal hill, and not tni Inll of rertror, 

A defendant in tliis suit had been nerved with 
copy of the bill under the 2 :»rd order of Auguat 1841, 
but was not requinMl lo appear to or answer the bill. 
The defendant ilied withoutJmvinp put in his appear¬ 
ance, or desired to hi* served wirli^i notice of the pro- 
CCediniL's therein under the 27th order. A (pjestioii, 
therefore., arose in a former stnire of ttu* proccedinKs(n) 
whether, by virtue of the 2 r>th order, the phdntitr 
could proceed in the suit without reviving it against 
the representatives of the dec'*ns(d party, wlica the 
Court ordered the suit to he levived, iind put in the 
same plight ns if stood ut the death of the defendant; 
it tlierefoie stood over ns nnnhuted cniisc, with liberty 
to Hineiid. A lull of revivor was afterwards filed to 
bring the persoird representative of the deceased de 
fondant before the CJouvt. 

The cause now came on to he heard. 

Belhel appeared foi .simik* of the d(femlnnts, nnd 
objected that u bill of revivor was not the proper one 
to bring the representative of the latedefriirluut before 
the Court, and cited Crowfoot v. Mander (9 Sim. 
3P(?). 

h\ S, Parker and SHnhm, for tin* phiintilTs, con¬ 
tended that a simple bill of n vlvor wa- the only proper 
method of briugiiig such representative before the 
Court, for that, Unrler the 2 ;{rd order, they were en¬ 
titled toproeeerl in t tie suit exactly in ttu* wune manner 
as if the defendant hail put in his appearance. 

Hi« lloNoi’u the Virn-Cn\\t:KM-oii thought 
that the proper iiienns «if In’iiig the representative of 
the deeeaseil diVendniit before tin; Court wa.s by a 
uupplcinentnl bill. 


Re 


Baitbriipt atil) UnGoIbrnt (Courts. 

COURT or BjAWARUPTCY. 

Tuesday, Oct. 2 . 
lie (\\nitOT,. 

Re - 

Eramination ivhtoi insnleent nof present—Order of 
remand. 

^ The in«ulvents had been discharged from custody, 
and now did not appear, norniiy one on their behalf. 

Sir C. WiJjiAMs.- If an insolvent prisoner gets 
lii« discharge for the mere purpose of going away, J 
ahfitl treat him ns guilty of fraud, nnd rognr.l his dis¬ 
charge ns void ; but as his sehedulc is in court, 1 
ahnll proeeeil with the examination of it ns if be whs 
present. If no one nppenr to aeemmt for an insol 
vent’s nbsenre, I’-'htinll certainty make an order of n*. 
mnnd, that the Court may eominit him again to cus¬ 
tody, a> this contempt of Court, for such it i.s, cannot I whii b rninniHnicated with enrh otl.er. Tin* hou 

j ennsisted of four .stc)i‘ie«. The ground-floor whs oceii 


Jones having as.sented, Mr. Norton directed his 
clerk to make a memorandum of the name. 

Sir C. WiLLf AMS.-—And now, pray, why is not 
Mr. Roberts herc.^ 

Jones .—I prepared the schedule, and, being ne.- 
quftinted with the proceedings, 1 attended here for 
him. 

Sir C. WrLi.TAM.s.—I will not tolerate this con¬ 
duct. 'j|K;an perfectly understand the meaning of it. 
Persons would finil it hy far the cheapest plan to em¬ 
ploy respectable people at once, nnd there arc plenty 
of respectable sotieitors in I.nndon willing to do busi¬ 
ness on fair and reasonable terms. Pray, madam, 
bow cnnie he to be employ ed hy you ? ^ 

The Insoh'cnt .—He came to me in prison where J 
was confuied. [>ihc then added, with a strong empha¬ 
sis], If 1 had known he was not a solieitur he never 
should have been employed by me, 

SirC. Williams. —And have you ever Mr. 
Itiibn ls ? 

Jones. —Wliy, Sir Charles, Mr. Roberts himself 
witnespi'd her 'signatun*. 

hiMdrent. -And very much astonisljcd 1 was to see 
him ; and I luive ne\er seen turn htfun* or since. 

SirC. Wilt iams,-- A very strong inference aii^cs 
out of that fact, efrtfiinly. 

Mr. jVor/oa. -riitii yon only knew Ihi.s gentleman 
ns your attonii y ? 

tnsolient. —I'hat wa« all. 

Mr. .\’'ir(oo.~ Did lie ever represent hirn*'i lf to you 
as an attorney ? 

lusoU'tnI .— Not exactly ; Imt T ahvavs thoTight he 
was nman of law, oi* something of tlie sort. 

Sir (1. Wri 1,1 a ms. --1 nrnM-ry glad I hat Ibis inri. 
deut has come out, f’nor ]u*opb* really i. irht and f-hall 
he protected in tliis eouil. It }« monstrous that a 
poor creature is perhajis serajung and rending cveiy 
thing he has in the world to raise a guinea nr two to 
proeure rpiulifi* d legal assjstanee, nnd is then irnpos* i| 
on liy a person who can’l niipear on his behaif. V\ hy 
should an nltorney send Ids clerk here to eondnet his 
rase? lly the same rule tlic e'erk might send hi- 
clerk, and a counsel his elerk, and then where w'ould 
the Pourt he ? I .shall keep a e.iirelii’ look-out on 
certain parties ; there are loo many .sueh pruetiecs 
going on. 

The learned flommissioner sub-^cfinently ndded, 
that a.s ho had been the means of depriving lur, 
lo a certain extent, of I lie assi-tanee .she had an¬ 
ticipated, he would take eai*e .she should not suffer l»y 
the niiseonduci of anotlier. J'lie exciuiiuation tlii'n 
proceeded. 

XiEIGXSTRATIOnr COURTS. 

CITY OP LONDflN. 

Thursday, Oct. ID. 

(Uefore Mr. Aiinoi.d.) 

John .Aoou'^ti'p. Lock. 

Oerupation hy lodi/ers. 

Occupiers if rooms in a house not orrupied hy the laud- 
lord arc entitled to rote. 

The Rf.VISING HaRU isTFU gave judgment in Ibis 
case. John Augustus Lock w.i'. dulv ol))»eted to. 
lli» name was in the list in rrspect of the oeciipation 
of “ two rooms, 2 ( 1 . Ib/l.d|di-janr.” Jl was proved 
that ho occupied, for tlie p’lrposjiof dwillinv, two 


were occupied for the purposes of dwelling, ther 
might properly be designated as n ** house if need 
na n “ warebouie,*’ ’'counting-house,’* or ** shop,** 
they might be so deseribi^; if used professiontiUf, 
there probably would be no objection, to their being 
tailed " chambers** or " offices ;*’ or they might pos¬ 
sibly be occupied in some manner which would render 
it difficult to g^ve them any particular dcsigoation. 
In that case it .might be said that the generic term 
“ building” might bo adopted; but that would np; ear 
to be open to more objection on the sen..; of vague- 
ncRs than the description now in question; and in the 
former class of cases, whore a more paiiicular de¬ 
scription might be given, the only objection would be, 
that Kiir.h description had not been adopted. That 
would, however, I think, be rather a case where the 
revising barrister might, if he thought it ncce.s- 
sury, change thy descrijition of the qualification, " for 
the purpose of more clearly and accurately dcftnmg 
tlu* iiainc,” under the same section of the Act first 
referred to. Whether that power should be exercised 
in tlii'ii case, it would be premature just now to con¬ 
sider. The other point is the more important and 
ilillieult one, and it resolve.s itself into the general 
que.slion of the right of u lodger to vote where the 
landlord doe.s riot reside upon the preiui.se.s, or occupy 
any part thereof, This qiie.stion was under my con- 
si<U‘nitinn in 1811, when I revised the ILsts for the 
fityof VVc.stminster ; and after a review of nil the 
autlmrities oil the subject, T was very much disposed 
to I'oiiir lo the conclusion that a person situated like 
till* party in the present case was entitlrd to vote. 
As, however, the barristers who had preceded me had 
uniformly decided the other way, and at that time no 
din'ct appeal (xist(‘d to a superior tribunal, 1 thought 
it the more prudent, as well as the more beroming, 
eourse to give up my own opinion, and not to intro- 
dure uneerlaiiity into the francbi.sc of that city. Hut 
as llic Ktgistralion Aet now enaiiles parties to obtain 
ii buidmg and satisfactory decision upon any point of 
law eonuected witli the revision of the list of voters, 

1 feel myself rch'ased from the difficulties 1 ex- 
perii’iieed on the former oerasion. I have, therefore, 
again reviewed all tlie authorities which I form ly 
e.vaTumcd, and on further eonsiderution I do not teel 
(lispitsed to abandon my former opinion. Jt will not 
In* iu*(*e 5 .*»Hry to recapitulate all those authorities, ns 
they will be found lo be cited or referred toby Mr, 
Hlljott, in bis wmrk on registration, pp. 147 to Hit), 
2 iid edition, 'rhe only tw*o ea-scs 1 w’ouid particularly 
nit ntioii nref^a* V. Trapshain (2 Leach, 47s),and I'enn 
\. iirafttm (2 New Cases, (>i7). In the former of these 
eases, upon tlie question as to what was the dwelliag- 
boiise of a party in whiehanddiery might be comiuitted, 
.lustier f»o»’bl, delivering the opinion of nil the judges, 
used tins language ;—” 'llie owner of the Jiou.se is, if 
I m.iy so e.xpress myself, the lord of it; but baviog 
relinquished every part of it to the hiibitatinn of 
other.s, it cannot with any propriety be considered bis 
maiisiiui or dwelliug-hoiise. The entirety which rc- * 
bides with him is split into several possebsiuus, and 
evi-iy separate apartment, beiug in distinct and sepa¬ 
rate nreupatiuii, is the distinct mansion-house of its 
respective po.ssea 8 or.” lu Fenn v, Grafton, the 
t'ourt of (kunmou INciis held, after consideration, 
timt *t plaintiff, who had only the separate use and 
oi'cujmtion of the first floor and some other parts of 
tiic bouse, the defendants being in the occupiition of 


be nllowr I. 

Thfrsiliia, Oef. ?7. 

(Hcfnre Sir (Jii.AKM’.s Wri. 1,1 vMs 1 
Altorneys^and 4t/orueys' Clerks. wen occupied each by anotlu r party. 'J’be ueress to 

Re AtiS Dank*'. i the (i 1:4 and other floois was by ttu* rnintinui street- 

Mr. W. IT. N(trton, of New-^ircel, ni^^hopvgiifc. j door ol the hf»ii*.e, a k(*y oi which wa^iin Mw pji*>s(*y. 


ronn's on the first flooi of il 1io”.‘'c, *2fi, Hotolpli biuo, [ the rciuiundci, was in po.ssessioii of a messuage, W'hich 

I .... :.i. ..n .... um... i. ' term was also held to be synonymous with a dwelling- 

house. It docs not distinctly appear from the report 


consisted of four .stones. 1 lie ground-floor was occii house. Jt docs not distinctly appear from the report 
I pied nis a wan bouse, to wliirb there wn-.- a sepnrnte in Hingham that the dcfeiidaDts wen* not the laud- 
I futi.inre from the street. 7/ir second run: •hied floors / lords ; hut in the report of the same case in 2 Hodges, 


street, ap^H*nred in onpomtion ami was examining the j ^ion of oaeb of tin tennnt.s of thesf thri'i 
insnlvi :it, when an dividu.'i! juesrut made a sug. | each tenant had be key and exclusive rij 
gestfon lo her. 

Mr. Aw*/d;« inquired whrit the of.uv was; was he 
, a aoliciiur ? 

The reply was In the affirmative, when 

Mr. Norton rejoined, “Do you mean to say you 
arc a solicitor 

The ttn.swcr to this (pm.stinn was, “ Not exactly u 
aolicitor, but the elerk to one.” 

.Sir (k Willi AMS. —Who is the solieitor, then r 
why don’t he attend r he ought to be bore. To whom j eient, lint that the (ptulifK ivtioi. .is .-tit-d in the list 


floors ; uml 
y and exclusive rii-dit of aeees- 
to the npurtments in his own ocoiqnition. The bind, 
lord did uot reside in, or oee.iiny any pari of, the 
boose. No question arose as t'j ri**.5denrp, value, or 
rating, 0 *^ upon the latter point w appeared that the 
party had ebiimed to be rated upon tlie only rate made 
in thi,s parish in the eoiiisc of the \ear ; and tlmt at 
the time of such ebiini the rates for tlu* hou'-e had 
been pmd. In support of tin* objection it whs urged, 
not 'ud\ that the qmilifieutio’! us in ved wms notsuffi. 

K..* *1...*- 4.1..l.i; . ^ ^ .. 


do you sny you are elerk ? 

The individual replud,“ To Mr. Roberts, of Cbureb 


street, Trinity-square,“ 


wii” iiouffieient in b'lsy, and that tin n lose the name 
dilh •.f tion of the 
til" bitter point, 1 


rii- ougbl h» be expiiiirid undu' Hu* fi 
; (itli Vict. c. Is. With leg^vd to t 


Sir C. WiLT.i VM**,- Then Mr. Huberts ought to j nm of opinion that Ibe objeeiiou "-oMiot jirevul. a- 
be here. If persons pay for Iceal advice and nusi«jt^ i suniing that the two rooms in qiif'-'tion eonstitutc such 
auce, they ought to Iwivt it, ;ii'd not he che.ateii by 'n “bmldiug ” us wouM under Hie 271b si:ct. of the 
the attendance of clerks. V hat eontro! have I ov cr | Heform Art, emifer tin* fram bis" t,u the occupier 
clerks? mme. Hut 1 11.,e ovei soltcitors of thi* 1 thereof, altltongh it may be tli.'it dcricn ition is not 
Codrt, and if anv thin"- cous wnmg in the case, 1 [the most a-euiate or proper that, mig.'il have been 


know whnt. to ilo with tin 

Mr. Norton inquired the gentlenmn’.s name, when 
be. said “ J<mps.’' 

Mr. But your Chii»lian name? 

Jones.— .Hiooh. 

Nlr. Norton. 'I hen you .s.iy vom* name is Jacob 
Jones, and you are eirrk to Mr. Roberts ? 


(a) rWe 2 Law T. 4&&. 


adopted, I rimnot -ay it is niicIi n statement «f thiW 
rpiidifieatiori a.s to reuilcr it “ iriMifficieid iu law*.” | 
.Supposi* an entire building consisted of two rooms 
only, or Hint two rooms, fonning whnt in common 
pntlaro'O might be eousidcreil as a portion of a huild- 
iog, were quite detiiched and separated from all other 
portions of the buiUliug, and had 11 distinct entrance ; 
In either case there can be little doubi that the occu¬ 
pation of these two rooms would be sufficient. If they 


.78, it Appe.irs that both the plaintiff and the defend’ 
Hilts held under the same landlord; and this fact, ns 
lilt- plaintiff and the defendants were iu the occupa¬ 
tion of the whole house between them, cxclude.s the 
po-si))iIity of ay part having been in the occiipatioa 
of till' landlord.^ And this case wa.s fully recoguiged 
in Monks v. Dykes (4 M. & W, 567). And 1 find 
that lay opininu upon this subject is coiifirined by that 
oflvir. Elliott (pp. IGG and 157), and by a recent de¬ 
cision of my Icarued colleague Mr, Moylnu, in the 
►a^rough of Marylebonc. I come, therefore, to the 
coiielnsion that the party wdiose case is now under 
consid»*ratioii is entitled to be registered as for the 
occupation of “ a dwelling-house.*’ And 1 also think 
that this is a case in which I may change the de¬ 
scription of the qualificatinn from '' two rooms ** to 
“ dwelling-house,” so as more clearly and accurately 
to define the same. 1 shall therefore make that idter- 
'Obiii, uud the. name of the party will be revalued. 

iZcCifARLKB RORINHOK. 

Notice of ehHm--^lusujfficient description. 

The occupier of rooms is not property described ns 
claiming for ‘‘ pari (f a kouse.^^ He should claim 
for “ rooms.” 

The Rnvisiuc Barristf.r said—When the case 
WHS before me I did not advert to the description of 
the premises of the claimant, and received evidcuce 
upon the case generally, when it certainly appeared 
that the claimant wns iu occupation of the conslder- 
u»)le portion of a house ; that be resided there ; that 
nnothcr party occupied a much smaller portion ; and 
that the landlord did not reside upoiii or occupy any 
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part of, the prcikniica; and upon this state of the facts, 
in conformity with the decision 1 have just given in 
Lock’s ease, I should have thought that the party was 1 
entitled to he registered as the occupier of a dwelling, 
hoose, or generally of a house. But upon considera¬ 
tion, I am of opinion, as I thought in a case on Sntur-, 
day last, that the description of ihe qualification given 
in the claim is insufficient; that, in the language of^ 
the 38th section of the Registration Act, the party 
was not entitled to have his name inserted in the list 
of voters in sespect of the qualification described in 
his notice of claim. ** Part of a house ’’is clearly an 
insufficient qualification ; and this is not like Lock’s 
case, where the party was on the list in respect of the 
occupation of ^*two rooms." If this party had elaiincd 
in respect of the occupation of two rooms, the ease 
would, 1 think, have been the same, bee.'in‘«c I there 
considered that *'twu rooms" might constitute n 
Whole house, or a whole wareliouse, &e.; and, iiifnet, 
I decided in that case that the two moms in question 
did in law constitute an entire dwelling-house. Hut 
the case would have been diiTermt if tlie parly liad 
been on the list or had claimed as tlie occupier of 
"part of two rooms one room may constitute sufU- 
cicut qualification, " part of u room " I think eh arly 
would not. I think, therefore, 1 ought not to have 
received any evidence as to the nature of the premises 
oeciipied by the clHimant, and that I must deal witli 
the claim alone, which, for the reasons above given, 1 
consider insufficient. I was reminded that in a ease 
last year 1 came to a difFcrcnt decision. 1 have eare- 
fully reconsidered that case, and have come to the 
conclusion that 1 was wrong on that oerasioa ; the 
present claim, therefore, will be disallowed. 

- ♦ 

ClSfrTlLA.Xi CltXMZlVAX. COTTltT. 

AUWIJST SKSSION. 

Wt'dtte^duy, Autrust *21. 

Ubo. V. Valmcr, Eottiro, and flAanrRov. 
Forytry under 1 4, c. (>(), s. H )—Enyravintj a 

plate for a portion of a note, trifhin the Act "A piirfy 
etpployed to enyrare u pUife for the purpose o f for¬ 
gery on a foi’eign Gorernrnent, eornmunicated u Uh 
the consul of that Ctovernment, anti under /(«\ 
direction procured other persons to make the phifr. 
Held, that those irhn actually enyrurrd it um- to 
be assumed, in the absence of eridenre to the eon- 
Irury, to he innocent agents, and that the parties 
who had oriyinnlly given the order tierr . /rrcctly in¬ 
dicted ns principals in the forgery. 

The prtsuners were indicted under the 1 Wm. 4, r. 
GO, i. 114 for having engraved a plate for the purpose 
ot forging certnin orders for the payment of mom-y, 
purporting to be tin* orders of the Adminlstr.jtnr of 
Funds iu the kingdom of Holliuid. I'here were other 
counts, charging them with knowingly having .such 
forged plate in their possession. It appearrtl in e’\i- 
dcuce that the prisoners had applied to an artist 
iiam-.d Koseiithal to engr q^g n copy of the coupons 
of the Netherlands Bankillmosetithtil, suspecting 
that there was au intention to defraud, eominnnieated 
■with the police, and al»o with the Dutch consul, ou 
the subject, and, under the direction of the latter, 
he employed persons to engrave the plate iu accord¬ 
ance with the order given him. 

Clarkson, for the prisoner Kurico. — Rosentlml, 
without the privity of the other parties charged, cm- 

£ oys others, and there is no evidence to shew that 
lose who really made the plate were not guilty. If 
BO, the indictment is incorrectly framed, since, if tlicy 
were principals, the prisoners could only be nee«‘»<3o- 
ries before the fact. Here all the counts cliargi* a 
making, and not a causing to be mode. 

Chamock, for the prisoacr Vallcr.—The parties en¬ 
graving the plate, although taken to be innocent uf 
any fraud, had no competent authority to engrave it. 
la legal contemplation, therefore, they are not inno¬ 
cent agents, so os to render the parties here indicted 
principals. The case of H. v. Dannen (2 Moody’s Cr. 
Ca. 309) was somewhat similar to this, but there tV'* 
Mint gave the authority to tlic agent to make tlic die, 
anil was legally empowered to do so. Moreover, the 
coupon engraved is an imperfect instrument. U 
wants both number and signature ; without these it 
is valueless. 

Gurnky, n.—The instrument is’ udin the iiidiet.- 
meat ns part of an undertaking, and the. Act of l^ar- 
liament expressly mentions a perfect or imperfect in¬ 
strument. As to the other objection, my hrnUier 
IVightinan an4 myself tliiiik it is answered by the 
Hacts of the case. The agents appear to have acted 
Sion^ fide. If the prisoners rely on their being guilty, 
ind therefore principals In the felony, it is for them 
\o prove it. As to authority, this is a better uuUiu- 
fity than the one which was held sufficient in Reg. 
||P. Bannen, There the solicitor to the Mint was the 
kuthoriaing party; hero it is the Con.sul uf the 
Netherlands. A legal authority to coin or forge is 
^possiblCi but a sufficient authority has been given 
bere. 
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^mmarth 

The various measures propounded by the 
»Government at the close of the session, for the 
purpose of fliscussion (luring the recess, have 
certainly effected their (»hject. They are eapcrly 
debated everyMvhcrt*. 'rhe balance of oipiiiion 
appears to incline aj^ainst the New Settlement 
jiill and the Medical Reform Rill. We refTrct 
that we have as yet been unable to fin(* room 
j for a| lca!!t an abstract of the two admirable 
Consolidation RilLs; but the statutes of the 
I session are so many, so long, and so important, 
i tliat they claim an unusual number of our co¬ 
lumns. 


NliW STATUTES. 

Of the Session 8 Victoria. 

fh* Ibi'' rpi'oid of urtiial l.pgiMlatMU, wo ado|)f iho plan of 
giving flif* titlos ulorif ol tin* stahifos of no I'onoial or profc«. 
■lonul niliTost, ;uid aiiahscs uf |||0 more iinjinrrant ehunges 
in tlip law, prinfiiigiit Jeiiprtli Riieli ‘<(iitiitesor parlK uf btiiliitOH 
<»idy lire ol jmriicular iiiOtcsI Io oiir readers.j 

C,\I'. Cl. 

{Continued from page 2*2.J 

•I 1. Disfriets for proriding asylums for housrir'is 
poor luity be formed in the town- spenfied in schedule 
(/I.)—And wlirreas it is expedient that more effee- 
tiiiil mraiis should be prn%ide(l fur the temporary re- 
lit’l of poor persons foutul destitute and without lodg¬ 
ing within the distrirt of the metropolitan police, or 
tlie eity of London, and the city, towns, uiitl boroughs 
named in the Mcliedule nniie.\ed to this Act, iind for 
avoiding theintrodiietion of infectious disease, by the 
reeeption of hui'li poor persons into the workhouses 
; esliildisheil for f lie ordinary relitf of the poor witiiin 
I sueli districts .and places ; be it enaeled, That it bhull 
, l»e lawful for the said comnii?sioiiers, h.s and when 
I they may see fit, by onler under their hands and serd, 

I to deeliire so many parislies or unions, or parishe.s 
and uiiioii.s, any part of which may he within the dis- 
trict of the metropolitan poliec. or the e^y of Loudon, 

I or within the limits respeeti\cly of the eity, towns, or 
j Iioroiighs named in tlie schedule marked (11.) annexed 
to this Art, as sueh limits are described in an Art 
! passed in the third year of the reign of King \ViJlium 
jthel’ourth, “to settle and de-eiihe the division of 
j enmities, and the limits of eit.ieg and bnrough.s, in 
1 Enghuid and Wales, .so far as respeets the eleetion of 
j riwiubers to .m-rvo in Farliaincut," to he eombitiid 
jiiito districts for the puijmse of proNiding and m.i- 
! iiagitig asylums for the temporary relief and setling 
j to work tlierein of destitute houseless poor who are 
j not ehargi-d with any offence, and w'ho may apply for 
relief, or beeome ehsirgeahle to the poor’s rates within 
any sueh parish or union. 

42. Constifniton of the distrirt hoards for sehonis 
and asylums'. —.And be it enacted, That a board shall 
bo eonstiliitisl for every district formed undt-r thi.s 
Art for the maiiiteriarice of u school or of an asylum ; 
and t’veiy district board so eonstiinted shall respec¬ 
tively eoii.si.sf of members to he elect eul from amongst 
tlie persons rated within the district to the relief of 
the poor ; and the .said cnmmiHsioiuTS shall fix the 
qualification of .sueh members, sueh qualilieatiou to 
coiisiht in h 'ing rated within the district to tin* n-Hcf 
of the poor, but not .-.o us to require a qualification 
exceeding the net autmul value of forty pounds; and 
.sueh members .slmll be electcil at sooh periods, not 
exeeeiling three ye.ir.s, and in sueh proportions and in 
sueh manner, as the said eomuiissioners may from 
time to time diieet, by the guardians of every parish 
or union governeil by a board of guardians under the 
jirovisions of the .said first-recited Act or of any Loral 
Act, and if there lie no such gunrdiniis tiien by tlic 
overseers of a parish not gov nrd hy such guardians ; 
and the rhainnun of every bnaril of gunrdian.s con¬ 
stituted under the provisions of the said lir.st-recited 
Act shall, If he consent thereto,be ex ojheio ainemhcr 
of any district board coiLstituled iimler the provisions 
of this Act. 

43. Powers and duties of distrirt boards. —And be 
it enacted. That every sueli distilet board shall liave 
such of the power.s of guardians for the relief and 
maongeinent of the poor within any school or asylum, 
and for the H])pointinent, payment,and control of pahl 
officers, as the .said poirimissi'>ner.s may direct ; and 
the legal and reasonable orders of .sueh district luiard 
shall be obeyed and oliediericc thereto enforced in the 
same muiiuer, and hy the same remedies and pcmdtie.s 
■a the legal and reasonable orders ofguni'd'Aiis; and it 
^ail 1)0 lawful for the said eoniinissloners, with tlie 
consent in writingof nuinjorityof auydistrict board, to 
direct such district board to purchase or litre or build, 
and to fit up and fiirnish, abuiklingor buildings, of such 
size and description, and according to such plan, and 
in such manner as the said commissioners may deem 
most proper, for the purpose of being used or ren¬ 
dered suitable for the relief and management of the 


poor to be received into such school or asylum ; and 
the said commissioners may, with ttie like couseot» 
alter the district for which such di.strict board wbb 
originally constituted, by adding thereto or taking 
therefrom any parish or parishes, union or unions, as 
aforesaid ; and the said commissioners shall have the 
same powers for regulating the proceedings of any 
district board or of any commiltee thereof, and for 
directing and regulating t he appointment, duties, remu¬ 
neration, anti reiitoval of paid officers to be appointed 
l)y any district hoard, as they have ■with respect to 
the proceedings of boards of guardians, or with re- 
sp(?et to paid ollieers to bt nppoinlrd by any board of 
guardians ; and every sucli board for a .scbopl district 
slmll appoint, with tlie con.sent of the bishop of the 
diocese, at leasi one ehaplaiii of itiecistablisiied church 
as one of the paid officers ofoiesuid, who sliull be 
empowered to superintend the religious instruction of 
nil the infant poor In ing uiid<‘t tlic control of sueh 
district board ; and it shall be lawful for the said 
eoiiimbsionei'o to issue rulivs and regulations for the 
government ol any s»ueh schotd or asylum, and the 
iuQiateo thereof, as if such school or asylum were 
a workhouse; and any onlers or regulations of the 
said eominissioncrs iiiadv in )>ur.suiuice of this Act 
shall bo enforced in the same manner and hy the same 
penalties ns if the same were an order or regulatioa 
made in pursuance of the said first-reoileil Act: pro- 
\idod nlw'Hvs, that no rules, orders, or rcgululioiis of 
the said coinmissiooers, nor any regulations made by 
suih district board, shall oblige any inmate of any 
sueh school or asNlurn to attend any religious service 
whieh may he rehhr.'ittd in a mode contrary to the 
religious prineiph's of such iniuate, uor shall authorize 
the education of any child iu any religious creed other 
than that professed by the parents or surviving parent 
of such child, ami lo which such parents or surviving 
parent may objiTl, or, in tlie ea^c of an orphan or 
deserted cl)ild, to whieh his ue.vt of kin may object; 
provided al.so, that it .shall be lawful at all reii.sonuble 
limes of the day, aceording to rulc.s and regulatious 
to be maiie for this piirpo'-e by the said board, for 
any ministerof thereJigiou.s persucTsionprofessed byaa 
uilult ininatc, orof theieligioiis pei suasion iawhichany 
child h.Ts been brought up, or in wiiielt tli(f parents^ 
or surviving parent, or next uf kin, as the ca«>c may 
be, may dc.sire sueli child lo be iostiueted, t< visit the 
school or asylum nt the request of suoh adult inmate, 
for the purpose of riffnrding to him religious ahmsI- 
iinee, or to visit such child for the purpose ot instruct¬ 
ing such child in the prinei|)Ics of ins religion : Pro¬ 
vided i'Iso, that it shall he lawful at all times for any 
inspector of schools appointed by her Majesty iu 
(hiuncil to visit .sueh schools, and to cxamiuc into the 
proficiency of the sehtilars therein. 

4‘\Pau ers of dishtct board for purchasing uhH 
hire of land, Csc. Sums lo he raised for prundtng 
schools or asylums not to ixeeril onefnth part of the 
average annual rates.—A\\i\ be it enacted, That for 
the purpose of providing a biuldiiig for such school or 
usylum it shall be lawful fur such dixtrict board, anb- 
jccL to the order of Llie said coniniis.sitmer.s, to cxer- 
ei' 5 C tlie powers given to boards of guardians by the 
suiil first-reeitcil Act or any other Act or Acts for the 
purchase and hire of lands and tiuildiiigs, aud 
to borrow, in like maiiiicr as is provided iu 
the said fii’ht-reeited Act or in any other Aat or 
.Vets, sueh ‘.uni or su ns of money us may be 
iieces.sary for the purpose of purcliosing any site, 
or purchasing, hiring, or Imiiding, auu of fitting 
up and furnishing .such huildiug or buildings as afore¬ 
said, and to cliargc the future poor rates of the 
parishes or unions, or parishes and unions, so com¬ 
bined us aforesaid, with the payment of such sum or 
.sums of money, mid intertst thereon : Provided 
always, that the consent of any rate-payers or owners 
of property of any p:iri!.h shall not be necessary 
to agy sah^ cxchuuge, lease, or other disposal 
by guardians or ovcraeer.s lo or with any 
such district bourd of any workhouse, tene¬ 
ment, building, or luinl: provided iil.sn, Unit the 
principal sum or sums to be ruLsed for the purpose o£ 
providing any such huililing or buildings as atoresaid, 
and charged on any union, or ou any ,iarish not iu- 
cluilcd in an niiion, .shall m no oise i .\ered oue-fiftU of 
the average annual .inu.jiit of the aggregate e.xpcndi- 
ture relating to the i elief of th'** poor within any sueli 
union, or of ♦In* like t.xpenditure within any such 
parish, for three ye.ars ending the tweuty-fiftli day of 
March next preceding tlic raising ot such money ; 
provided aLo, ttiai tin- |iiincipal.siiiuor sums required 
for the purpose of providing any such building or 
buildings shall, if the .same be borrowed, be repaid, 
with all interest thereon, within a pericKi nut ex¬ 
ceeding ♦wenty yeai-. 

45. District board lo hold property of the district as 

a corporation. — And be it enacted, That every such 
district board .shall be eimbied U) i .’.cept, take, and 
hold, on behalf of the district for which they (tot, any 
lands, buildings, good’i, eireel*^, or otluT property, as 
a corporation, and ia ill caries to sue and be sued as 
u corporation, by the iiameof the board of manage¬ 
ment of the district school or asylum, us the 

case may he. 

46. Puynicai qf contributions to district b:>urds.~— 
And be it enacted, Tiial every district board for the 
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nuMni^mit of any achool or aaylum ahall from tlnui respect to paid oflieerc appointed by any board of manner a» the said oommUetonera maykfirom ttme to 
to flme mU on thr pariabes and unions included in ipiardians; and it shall be lawful for the said com- time diffect^ by some ofiieer of esery aucH Mylma,. in ^ 
tueh diatriet for such contributions as they may deem missioners, as thc 7 may see At, tp remove any auditor which shall be entered the alleged names of aU poor* 
Monl^te for tiie purposes of this Act; and notice in of such district, and in ease of vacancy to appoint an- persons admitted: 

of the amount of Htichcontributions, piKport- other person as aforesaid to the office; and every We, the undersigned oonstablfts of themetropo- 
ing to he signed by tlie clerk or other officer of such district board constituted under this Act, and every Ulan police [or of the police of the City of Lon*> 

district board, in any form prescribed by the said officer of such district board, shall, twice in the year don, or constable, &c. as the case maybe], do 

commissioners, shall, fourteen days at least before at least, at such time and in such manner and form as severally declare, so far as each of us is con- 
aueb contribution becomes due, lie ft>rwanlc<l, by post may be prescribed by the Poor Law Commissioners, “ cerned therein, tlmt we have conducted the poor 
or otherwise, to tlie clerk to the board of guardians of uccounLte the auditor appointed as nforesaid ; and persons (whose alleged names are set opposite 

any iiiiion, and to two at least of the overseers or sneh auditor shall have nil the powers of allowing and our respective sijgnatiires) to the asylum of * 

other offirers authorized to niake and levy nitrs for disallowing any charges in such accounts as are or district, the said poor persons having been 

the relief of the poor in every parish from whom such may hereafter be given to auditors under the provisions by us found wandering abroad, and apparently 
contributions or any part thereof will become due; and of the said firat-recited Act or any other Act ft»r the destitute, and not having committed or being 
if such contribtttirius arc not duly paid to the treasurer audit of nccouuts relating to rates for the relief of the charged with any offence punishable bylaw, with- 
of such district board, such district hoard shtill, in poor ; and nildisallowed or reduced, or charged in our knnwiedue.” 

nddition to any other remedy which now is or here- as halanccs against any person by such auditor, shall And every such bonk, purporting to be signed and to 
after may be given to any persons against any board be recovered, on the application of such auditor (which be certified at the foot of the page by the officer Iceep- 
of guardians, have the like remedy fur recovery of the application lie is hereby empowered to make), in the ing the same, shall be received in all courts of justice 
same from the overseers or other officers authorized same way as penalties nnd forfeitures under said as sufficient evidence of the fact that the poor persons 
to make and levy the rates for ndi'f of the poor of first-rccited Act, from the person making or anihor- i described therein were chargeable to the said district 
the several parishes, wlictlin* cuuipritfd in an union or izing such illc-gid payment; and within thirty days of I at the time of their admission, and, if not contradicted 
©tlicrwise, and wliich may form jiart of the district for such, audit cnch district board sliall cauM* to be by other evidence, of such other particulars an are 
which sueh district board may net, us are given to printed, and shall forward by poit nr otherwise to therein duly recorded; and all poor persons admitted 
guardians for the recovery from over-eers of the con- each board of guardians, and to the office rs of every into any such asylum shall, if they desire, it, be re¬ 
tributions of parishes; and in cn^e of any addition or parish within their district, an ab.stract of I he accounts lieved with food and lodging for the night succeeding 
senaratlon of obligations of parishes or unions, the of their district, so audited, in such form as the Poor .such admission; but no such poor person shall be 
amd commissioners shall ascertain the proportionate Law Com missioners may direct. detained against his will for any lonfi^r space of time 

yalue of property and amount of every parish or union TtO. (junriUans: innij risif and insprt'f nsplums. —And than until the ordinary hour of brci^fast of the day 
affected by thi* change*, nnd shall fix the amount to be be it enacted. That every guardian of every union or next succrcdiiig his admission, and four hours 

received or paid, or secured to be paid, by every such p.arish included in any sueh di‘«tiiet formeil for the afterwards, unless sueh poor person, since his admis- 

parish or union. maintenanc'* of an asylum shall at nil re,iNonnble times sion, have becoiw lawfully punishable for misbe- 

47. PislHhiilion of charges for schools. —And be it be entitled to enter the asyltiui of sueh district, find huviour within such asylum, in which case it shall be 

CMCtcd,'rhut the exuen.ses incurred by any tlt*itrict inspect any part thereof, mid enter his remarks thereon lawful to detain such poor person for a space of time 
board in the purchaae'^or hire of any building or build- in a book to be kept for that purpose. snffieie|||^ for sueh punishment; but no poor person 

ings to be used ns a school, or in erecting, repairing, Gl. Chihhrn. may he rent to distrir* schools from shall be punished for any offence or misbehaviour in 
ltddingtn,Qr fitting up any bull ding, and in the purchase parishes and unions not eomhined^ hut not distant more any asylum by confinement for any longer space of 
of utensils and materials for the cmplovment of the ill ■ than twenty miles.—S.\\d be it enacted, That in any time than twenty-four hours, and such longer space 
inalysof nucb school, ur of bonks nnd other object - and ca'»e where a parish or union i.s not e.ouiiiined in a of time ns inay be necessary in order to hnvc such 
things necessary for the iiistrnci ion of.suehinmatts, nnd school distriet, and where any part of such parish or person before a justice of the peace ; and if any poor 

the salnrie.s of the officers and servants of the esta- union is not more than twenty niile.s from a district person .so admitted as aforesaid .shiUl be disabled by 

bllahment, and nil other expenses incurred on the school, the hoard of gmirdiaus of such parish or union sickaesa, or shall be uawdlling to depart from such 
common account of the parislies or unions, or pa- may, with the consent of the board of sueii district, asylum, he may receive relief therein, if he consent to 
riihes and uniori.s,. so wailed for the uiuuagemrnt of send to such district school any infant poor not above remain, and conform to the rules of the honac, uptil 
any class fff infant poor, or inrudental to the discharge the age of sixteen years, being cliargeable (o any the next meeting of the distriet board or of j ae 
of the duties of such di'>triet board, shall be paid by such parish or union, who are orplm.is, or are di.- committee (which snch ipHtrict board, subject to the 
BOeh unions ill the proportion of the averages l.'i.st serted by their parents, or whose parents or surviving rules of the sai«l eoinmissionera, is hereby authorized 
declared for ever/ .such union, and by swell parisUes parent nr guardians are consenting thereto; and the to appoint), who shall give such directions respecting 
la the proportion of the aveiage expenditure of every costs of the maiutenitnce, employment, uiul instrue- such poor person as they may deem right, by dls- 
BUCh parish for the like period and purposes as those tion of such infant poor in such district schools shall charging him from such asylum, with n direction to 
to which the declared averages of such unions shall be paid by sueh board of guardians to such district apply for relief in the distriet whore ho has dwelt, or 
roiate; and tho said eommissinnors shall fiom time, board, acoordiug to such rates and at such times otherwise as to them may seem fit: provided always, 
by ord«r under tlieir hniid.<i and seal, asceitain aud and in sueh nianiier as maybe agreed upon by tlic that, except wilder n medical certificate of sickness, 
riedare tiie proportion anil rates of contribution ill tlie said boards, with the approbation of the said com- it shall not be lawful for the officers of uay such 
fdiovc respects of every such pnidnli und union ; and misisioiicrs ; and such infant poor while at such di»>- asylum to relieve any poor person for a longer period 
that nil other expenses incut red in the relief of the triet school .shall be subject to ihc control and mu- coiitinuouslv in such asylum than is Hufficlent to, 
children under the, rnniiageinent of such district bfiard nageirient of siieli district board find their oHirers, I enable liis case to he decided by the district bond’d 
Bhali be .separately charged by such distiict Vamrd in like manner as if the said parish or iinioti were or cuininlttec n.s aforesaid; provided also, that if 
to the parish or union from which each such child eomhined in such school district by virtue of this any' person received into such asylum shall wil- 
may be sent. Act. fully give a false name, or make n false state- 

48. JHstrihntinn of ctiarifrs/or asylums. —And he it 52. Repeal of the Aets "7 (teo.'A, c. Hi), and 2 Oro.'A, rnent, or shall be prirj^ to have given two or 
euacted, Tnat the expenses incurred by every such c. 22.—And be it enacted, That the pt'ovi-»ions of the more different names o4!|||lfo or more different oeea- 
district hnanJ in the purchase or liire of any building Act passed in the seventh year oi the reign of his late slon.s, when so received into any such asylum, such 
or buildings, or in erecting, repairing, adding to, or Majesty King George the Third, intituled ** An Act person not having lawfully changed her name la 
fitting up any building as an a-iylum, and in the pur- fur the better Kegulution of the L*ari-<ii poor f'Hhildrtn conaerpience of marriage, such person shall he deemed 
chase of utensils and materials for the employment of , of the .several parishes therein mentioned within the a rugae and vagabond withio the meaning of the said 

. the iiimateo of such asylum, and other objects und , IVdU of Mortality,'* and of an Act passed in the second Act passed in the fifth year of the reign of his lota 
things necessary for the relief of mieh inmates, and i year of the reign of h’K said late Majesty, intituled Majesty King George the Fourth, intituled “An Act 
the salui-Ies of the officers ami servants of the. e>>t.a [ “An ,Vet for the keeping regular, uniform, and annual for the Punishment of idle and disorderly Ptrrsons, 
bHi^ment, and all other expenses incurred by »ueb llegisters of all r*arish poor infanta under a certain and Rogues and Vagabonds, in that part of the 
dismet board in the relief of tin* poor, or in the mn- Age within the Rills of Mortality," .shall be and are United Kingdom called England." 
nageinciit. of such usyliim, or ineidrntal to the dis- hereb* repealed. 54. Liabilities of persons relieved in stick asylums, 

charge of Mie duties of such district hoard, .shall lie 5:*. Class of destitute poor to he relit'-ed in such 55 Geo. 8, c. 1.37*—And be it enacted. That every 
charged by such district board upon the parishes nr asylmu, h Ceo. 4, c. K.3. Mode of aututssion into poor person relieved in any asylum under the manage- 
uaions, or parishes and unions, comprised in such asylum. Regulations with respect to poor persons ad~ ment of any district boara shall be liable to the Bame 
diotrict, in proportion to the auiiuul value of lucssn- milted into such usyfums. fi (ieo. 4, r. 85.— \nd be it obligations in respect of the relief afforded to him as 
ages, lands, tenements, and hcreditainrnts upon enacted, That every district hoard for the management h the same were afforded in any workhouse, and shall 
which such pari'^hes nnd the pnri-'hes combined in of any asylum under this Act shall make provision for be subject to the same punishment and penalties m 
B veh unions nrc respectively assessed to the county or the temporary relief and h>ctting to work therein of are provided by on Act passed in the fifty-fifth vear of 
borongh rate., or otii rate tn the nature of a county any poor person fouml destitute within any such dis- the reign of King George the Ihird, intitnled “ Aa 
or borough rate; and where any parish or place cum- trict, not professing tn be settled In any parish in- Act to prevent poor persons in Workhouses from em- 
priaeil in snch district doe.s not contribute in re.spcct | eluded therein, and not known to have any place of' begzling certain Property provided for their Use; tO 
of the wlnde. thereof to noy eounly or borough rale, 1 abode there, and not being charged witli any offence alter and amend so mnch of an Act of the Thirty- 
the said expenses shall be paid by such parish or under the provisions of an Act passeti in the fifth year sixth Year of His present Mi^esty as restrain JiiB- 
phkoe in proportion to the net animal value of all the of his late Majesty King George the Fourth, intituled tltcs of the Peace from ordering relief to poor Per- 
property therein assessed to the rates for the relief “An Act for the Punishment of idle and di.snrderiy sons, in certidn Cases, for a longer Period than 0.«e 
of the poor; ami any information necessary for the Persons, and Rogues and Yagahouds, in that part of Month at a Time; aud for other Purposes therein 
dlstribotioii of such charge .nhall be furnished, on de- Great Britain called Kngl.irid’," or if any other Act: mentioned relating to the Poor," or under any other 
mand of sueh district hoard or of the said commission- and, subject to any regulations of the said entnmis- Actor Acts, for refusal or neglect to work^ in pnr- 
ers, by every parish nffieer, and by every clrrk of the sio'ners, every such district board or any committee suance of any regulations or mrecrions preseriblnr a 
peace, town clerk, or other li: e officer of any eounty, thereof may direct the mode of admission of sueh poor task of work, or for wilfhlly destroying or injuring 
town, or borough, or other place raising rates in persons to the asylum of such district; aud it shall his own clothes or any promrty, or for absconding 
tli» natnre of county or borough rates. oe law'ful for any constable of the metropolitan police, with any clothes or other aWicleB provided by lucE 

40. AppointmeiU of umtitors for district boards. — or of the police of the city of London, or any conaU- district board, or for damaging any of the property of 
And be it cnai ted, That tho Poor-law Commissioners bio of the police acting under the chief constable of such district board, or for any misbebavUmr in such 
•ban appoint some person, bciug at the time the an- any county, district, or division, or any constable of asylum, by disobi^lenee of the mles and regu- 
ilttor of some parish or union situated within the dis- the dty, towns, or boroughs rrspectiveiy named in lations in force therein, or Otberwise, as if he wen 
trict for which any district board for any school or the schedule marked (B) annexed to this Act, person^w |rell<vcd or act to work in any worhhoaec under the 
asylum may be appointed, who shall be the amiitor ally to conduct any such poor person found wander- Witrol of a board of gnardians aetlag under the 
of sueh distrioty and shall be empowered and required ing abroad within any distriet to any asylum eata- orders and regulatlous of the aald eommisfsioaers ki 
to audit the accounts of each district board, and of bUshed in such district in pursuance of this Aet, and parsiisnee of the said first-redted Aet t iwovUtsd li¬ 
the effiesrs of such distriet board; and the salary of such poor person shall, If there be room in such aty- ways, that nothing in this Aet contained shall relieve 
every such auditor of a district shall be paid by the lam, l>e tem(H>rarily refieved therein; and tlie serjeaat any guardian, overseer, relieving officer, or master of 
district board thereof; and the said commisrioners of police or constable eondueting such poor person a workhouse from any obligation now imposed upon 
ibatt baivs the same powers for regulating the dudes shall sign his name ia a column, headed to the follow- him by taw with regard to m Milif df cases of sud- 
•ad remuneration of such auditors as they have with ing effect, in a book to be kept, la eueb form and den and argent necessity, or sbalt prevent the reeep- 
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tkw Into a woHchowie of nny person labouring under 
dnngcroni illness, or slisU nutborise tbe truDsfer to 
Wtiia asylum of any person reeetvcd into such workhouse 
in a cAse of dangerous illness, unless with the certifi* 
cate in writing of a medical man duly licf'nsed to 
practise, to the effect that such person is then in a fit 
state to be removed, and stating the manner in which 
such person, in the opinion of such medicul man, may 
be safely removed. • 

55. Penutfy /or returning qfter removal. 5 G. 

C. *3.—And be it enneted, Tlmt if any poor person 
return unti become chargeable In the asylnin of any 
district after removal from any parish in such district, 
he shall be deemed to have returued and become 
chargeable, without any certificate, to the parish 
whence he has been legally removed by order of two 
justices of the peace, within the meuninsr of the said 
Act made and passed ia the fifth year of Kinjriieorge 
, the Fourth, intituled “An Act for the Punishment of 
idle and disorderly persons, and Rngurs nnd Vaga¬ 
bonds, in that part of Oreat Dritaiu called lOng' 
land.“ 

56. Workhouse to be deemed to be situate in ei^'ery 
parish of an umaa, ^r.—And he it 'enacted, That for 
the purposes of relief, settlement, and rcrnoWil of 
poor persons, and thf! burial of the poor, the work- 
nonse of any union or parish, and every such »li«trict 
school, shall be considered ns situated in the parish to 
which each poor person respectively to be rrlirved, 
removed, or buried, or otherwise concerned in any 
such purpose, is or has been chargeable; providt-d 
always, that every birth and death within any such 
wrorkhonsc or building shall he registered in the parish 
or place ia which such workhouse or building is locally 
aituated j and nil fees forregisterinir births and deaths 
in an\ such wor! house or building shall Ixl^ charp^ed 
by the guardians to the parish or union to which the 
person dying or the inotlicr of the child respectively is 
charge iiblc. 

57. ("ommilliil of offenders in vorkhouses to thr 
gaol of the place to which the offenders belong. 27 
Gto. ‘J, c. 3.- -And be it emneted, That if any person 
be convieted before any justice or justices of any of¬ 
fence couiinittcd in any workhouse, while inaintairn-d 
therein, or of absconding from any worklioii'sc, nnd 
cairyiiig away clothes or other property thercfnnn, 
and be liable to be committed for such offence to any 
gaol «)r house of coiTccfion, it shall !)•' lawful for the 
justios-or justices before whom such person is con¬ 
victed to eoininit such person to the common gaol or 
bouse of eorrection of the county or j ’ ice in which 
the parish is situated to which such per-on at the time 
of the cniiinitusion of the olTeni’c was chargeiiblf, not- 
withstan-ling that such w'orkhouse may not he situated 
ill such county nr place, and notwiihstaiidiiig that 
such justices may not be justices of such county or 
place ; and if such person have not goods or money 
within such county or place antlicieiit lo brar Ibc 
charges of himself and Iho-c wlio convey him, then such 
charges shall be defraved at the expense of the eonnty, 
place, or parish, aceordiiig to the provisions of an 
Act passed in the twenty-seventh year of the reign of 
King George the Second, intituled “ An A>'t for the 
better securing to Cou tables and others the expenses 
of coD\cying (3ifcnders to (Jnol; and for allowing the 
charges of poor Persona bound to give nvidence 
ap;iiinat Felons prnvidcd that in cases of such con¬ 
viction and committal as aforesaid all further pro¬ 
ceedings in respe<‘t thereof may be taken ; and the 
costs luid charges of such proceedings, and for the 
xnaintcimuec of such offender in such gaol or house of 
correction, shall be payable in like manner and under 
tlic like authority as such proceedings would have 
been taken, or as such costs and charges would have 
been payable, in case the offence had been committed 
within tlie parish or place to which such offender was 
chargeable at the time when he cnmmitteil such 
offence. 

5H. Pmtsh'iient of persons in workhouses far mis¬ 
conduct.-—\nd whereas by the said Act passed in the 
fifty-fifth year of the reign of King George; the Third, 
it is enacted, that if any person or persons shall do 
■ert or mu away from any workhouse or workhohses, 
and carry away with him, hrr^or them any clothes, 
linen, or orher goods as aforesaid, such person or 
persons, being thereof lawfully convicted, cither by 
the coofession of sach party or parties, or by the oath 
or oaths of one or more credible wUuess nr witnesses, 
before any justice or pusticcs of the peace, shall 
•uch justice or justices of the peace be forth¬ 
with committed to the common gaol or house of 
correction, there to remain without bail or main- 
prize for tbe space, of three calendar months; 
and it is further enacted, that in case any prr- 
lon or persons malntuined in any public work¬ 
house or workhouses esthbliihed for the relief, main¬ 
tenance, and em^oyment of the poor slmn refuse to 
work at any work, occupation, or employment suited 
to bis, her, or their ace, strength, and capacity, «r 
shall be guilty of drankenaess or other misbehaviour, 
every such peraoff or pertons, being thereof lawfully 
convicted beffore any justice or justlees of the peace, 
■hail thereupon by sneh justice or justices of the peace 
be Gommitted to the eoauBoa gaol or house of correc- 
. tteo, there to remain without bail or mainprize for 
nay period of time not exeeeding twenty-one days. 


and during such time to be kept to hard labour,: and 
wherras it is drsiri^bTc.that Justkes of tbe peace 
should have a power to eommtt such persons ns are 
first mrntinnrif for a*^eriod less than three months, 
and such persons ns arc last mentioned for a period 
greater than twenty-one days, in cn^es of repeufed 
offences; be it therefore enacted, fliat it mIiaII be 
lawfnl for any justice or juntices to commit tiny such 

t icrson as is first mrnlionrd to the common gaol or 
louse of eorrection, t<» be kept there in tim manner 
provided by the said recited Act for any pFriod not 
less than seven days nor greater than three months, 
and to rominit any such persons as arc last men¬ 
tioned, in cnsi* such persons have hern before con¬ 
victed of a like offence, to the eonirnoii gaol or 
hou^e of correetinii, in manner providetl bj the said 
Act, for any period not exceeding forty-two days. 

59. Costs of certain civil and rriminni prorerdintfs 
lo be paid out of pour ratrs .—And be it enacted, TJiat 
it shall be lawful for any board of guardians or dis¬ 
trict board to pay out of the funds in their bands tbe 
reasonable costs of the npiirehensifni and of tin* pro¬ 
secution of any person who, aecordinir to the laws in 
force at the time being, is ehiargul with refusing or 
neglecting to maintain himself or his family, or with 
running away and leaving his family ehargcable, or 
whereby such family has liecornc chargeable, or with 
wilfully neglecting or disobeying the lulcs, orders, 
and repulations of the Poor Law Commissioners, or 
witli any offence ftr miabebavionr In any wmkhouse, 
or with de.serfing or ronning away from any woik- 
house, and carrying away clotlies, linen, or other 
goods or tliiug!f helonging to any workliouse, nr given 
or procured or provideil ns or for relief, or with neg- 
lect or disohedienee of the reasonable and lawful 
orders of justicey nr guardians, or of any district 
board, in the administration of the laws relating to 
the relief of the poor, or with ohstrueting or assault¬ 
ing any ofTieer eng igcd ia the admini-ititition of the 
laws for relief of tlie fioo?', or with fr.iiidiilently <d>- 
tnining, stealing, purloining, embczzliog, w.istiiig, 
or injuring, or \iilfully inisnpplying. anv property 
applicable to or cunnectcil with tin* relief of the poor, 
or with any offern c dirtetly affecting the ailministra- 
flon of the laws for the rclii f of the poor, and the 
reasonable costs of apprchernling and proseenting any 
ollieer who may have been employed in the adminis- 
trnlion of the laws <»>r lh<- relief of the poor, for any 
neglect or lireaeh of any duty of his office, or for anv 
maltreatment or abuse of any poor person ; and, sub¬ 
ject to the appvf val of the said f'oiMiiiis^ionei-s, every 
board of guardians or district board shall pay the 
costs of all legal proceedings taken by :itiy au 'itor, 
or under his direction, for the protection of the poor 
rates or property of any pariKh, union, or district, 
or taken by any otiicr pcison whom the board of 
guardiaas or disiiict board haic authorized or di¬ 
rected to institute such iirosecution or legal proceed¬ 
ings ; and to the extent to which any such costs may 
not he repaid by the offending or other party, or fmm 
the county, libetty, c»r borough rates, the guardians 
of any union then may, in any of the eases afore-aid, 
having due regard to the circumstances of tlie ease, 
and subject to tlie approval of llie Poor Law Com- 
niissioHcr.s, charge such expenses, cither to the eom- 
inon funds of the uiiinn, or to any paii^h or parishes 
comprised therein ; and the district board of any dis- 
trict may, having like regard to the eireuiTistanef's of 
the CUMC, anti sulijeet to tin* like approval of ttie Poor 
Lew Coininissiuners, charge such expenses, either to 
the funds of the whole of nuch district, fir on any one 
or iiioiT of the uidoiis and parislies cninprised therein. 

fio. Expenses of jury hst^ and buundurtrs of parishes 
may be paid out of poor rates, li (Jeo. 4, c. 50.—And 
be it enucted, That the costs, charges, nnd expenses 
pioperly incurred by the officers of the pari-h in 
making out, preparing, printing, and collecting the 
lists of persons ipiidificd to serve on juries, ae. ording 
to the provisions of tlie Act in tlic sixth year of the 
reign of his Majesty King George the Fourth, inti¬ 
tuled “ An Act for consolidating and amending the 
Laws relative to Jurors and Juries,” ami relating 
thereto, ahull be paid nnd Hlhnvcd to them out t»f the 
poor rates of the pariah, together also w'ith all ex¬ 
penses properly incurred by the same officers on the 
perambulation of the parish,^arid in setting up and 
keeping in proper repair the houiidary stones of the 
parish, |irovidcd that sneh perambnlations do not 
arise, more than once in every Hirer jenra. 

61. Collectors appointed by ijuardians may hr ap¬ 
pointed to perform the duties of assistant overseers. 
2^3 Viet. r. H4 ; 4 5 li m. 4, c. 76 ; 59 Oeo. 3, r. 

21.—And whereas by an Act passed in the third year 
of the reign of her Majr.sty Queen Victoria, intituled 
“ An Act to amend the Laws relating to the A-ssess- 
ment and Collection of Rates for the Relief of the 
Poor,” it was amongst other things enacted, “ that 
all ordern heretofore made and issued under the hands 
and seals of the Poor Law Coininissloncrs, and not 
rescinded by them or quashed before the sixth day of 
May ia the present year, by which tbe said commis¬ 
sioners mav have directed tbe overseers or guardians 
of any parish or unioa to appoint any person to col¬ 
lect the rates for the relief of the pour in any parish 
or parlsbea, or shall have defiaed or specified or 
directed the execution of the duties of such person, 


or the places or limits within which the same shall be 
performed, or shall have directed the mode of appoint¬ 
ment, or determined the continuance in office or dis¬ 
missal of any such person from his office, or tbo 
amount or nature of the security to be given by aiay 
such person, or shall have regulated the amount of 
salary payable to any such person, or the time or 
mode or the proportions of payment thereof, shall be 
deemed and the same are hereby declared to have the 
same force and validity n.'» if the same bad been war¬ 
ranted by an Act passed in the fourth nnd fifth years 
of the reiG;!! of his Inte Majesty King William the 
Fniirtli, intituled “ An Act for the Amendment and 
better Administration of the l.aws for the Relief of 
the Poor and the commissioners slmll hv^e the same 
powers and authorities with respect to all such orders^ 
nnd to the persons appointed in pursuance thereof, as 
they have witli r“spect to onlcrs made and issued, 
and the paid officers appointed,*under the provisions 
of the said Act ; and that every person appointed by 
guardians of the poor under any sueh order of the 
said commissioners shall have the like powers, autho¬ 
rities, piivih-gcs, iintnuriities, protections, and reme¬ 
dies, ill and for the performance of his duty under 
such order, ns are by law giv'en to overseers of the 
poor in the ptrforinanee of thr like duty and it Is 
expi'dicut that such eolleetors should in certain cases 
he invested with other ol the duties of overseers of 
the poor ; be it enat ted, That the inhabitants in vestry 
assembled of any pari.sh situated within the district 
for whieii any collector or ns^ntant overseer appointed 
under any order of the snld commissioners now acts 
may appoint such eoUeetor or as-^istant overseer to 
di‘'C)iargc all the dutie*i of an overseer of the poor, in 
ailditioii to those of collector of poor rates for sueh 
parish, and in the saim- manner iPi if he were appointed 
thereto as an a-sistaot over-ieep ooder the provisions 
of tin Act p.itsseil in the fifiy-iiinth year of the reign 
of hi- late Majesty King George the Third, intituled 
“ An Act to amend the Laws for the Relief of tbe 
Poor .and wherever any such collector or assistant 
overseer has been or may bo appointed under any 
order of the said eommissi<mers, arid whilst the said 
order remains in foiec*, Hie powers of any vestry or 
parish officers, or of any other persons,^othcr than 
the hoard of guardians of sueh parish or union (if a 
board of guardians have lip* n ennstitiPed,) to ap¬ 
point any eolleetor or a'.sistunt overBcer, and (if so 
directed by the said eoinmissiiinors)^very appointment 
under such powers shall cease : i'roviiled always, that 
where the appointment of such ns.sistant overseer 
shall have been made under the powers of any local 
Art of Parliament of a parish eontaining more than 
twenty thou-jand persons sueh appointment shall 
eonrinue, and the powers of such local Act, as to any 
future appointment of an assistant overseer, shall be 
exercised, but .subject always to the powers of the 
Poor i.aw Commissioners, notwithstanding thr pro¬ 
visions of this Act ; pmviiljd always, that no over¬ 
seer shall be discharged by the appointment of any 
sueh collector or assistant overseer from his reapon- 
sibility f^r the provLsion and supply of monies necea- 
•sary for the relief of the poor, or for any of the nur- 
posf 4 to which the rates made for the relief or the 
poiir may be by law applicable ; and every collector 
apiiniuted or to be hereafter appointed ns aforesaid, 
and every assistant overseer appointed or hereafter 
to be appointed, in pursuance of the said Art of the 
fifty-niuHi year of the reign of King George the Third, 
or of the oiders of the said commissioners, shall, sub¬ 
ject til the rules of the Poor f/.iw Commissioners, 
obey, in all matters relating to the duties of overseer, 
.all ilircctions of the majority of the overseers of the 
pari.sh for which he .act-s ; and the said ooiuinissioners 
shall have the same powers with re*!pect td all col¬ 
lectors or assistant overseers ns are given to them 
by the said flrst-rceited Act wdth respect to paid 
offiecr.s ; nnd every collector or assistant ovei seer ap¬ 
pointed ns aforesaid shall be buuml to give to the 
hoard of guardians of the parish or union, or if there 
be no such board of guardians thi’u to the oversi'crs 
of the parish for which such collector or assistant 
overseer may net, sufficient security for the due per- 
formanee of liis duties ; nnd no bond or any other secu¬ 
rity entered into in pnr'.unnee of this Act, or of thr.said 
Act of the fifty-ninth ycaruf the reign of King GcorM 
the Third, shall be charged or chargeable with, or DC 
d<-em<*<l to be or to have been subject or liable to, any 
.stamp duty whatsoever ; and wherever any parish for 
which such eollector or assistant overseer may be ap¬ 
pointed is situateu in an union, or is governed by a 
board of guardians, every bond or security given by 
any officer, in pursuance of thi.s Act, or of the said 
Act of the fifty-ninth year of the reign of King George 
the Third, or of the said first recited .Act, nnd not 
contrary to the rules of the said commissioners, shall, 
if the guardians shall sec fit, be put in suit by the 
board of guardians of the unit n in which the parish 
or district for which the officer acts or has acted may 
be situated, notwithstanding that such bond or secu¬ 
rity may have been originally given to the overseera of 
a parish, or to any other persons; and every bond or 
security i^vm by or on account of any officer ap¬ 
pointed by any board of guardians, for the due per¬ 
formance of the office to which he is so appointed, 
shall^remain in fiill force and effect, notwithstamfing 







any change in dUtrict for which such ofHcer may bavc^ the au^it nf accdanta in it fhsill not be eddenee.—And be U enaetedi That in any proceedings 

been appointed or required to act at the time when 4awfuito inclddr u^h panih ar such two or more to be bad before juatioea in petty or apeefal aeasions^ 
aueh bond or security was giveitf or the addition of parishes rcspeetiv^ in any aucb district for the audit or out of sessions, under the provisions of this Act or ^ 
any parish to or the separation of any parish from such of accounts: provi^d aJmays, that it shdli be lawful of any of the Acts reqidrcd to be construed as one 
union sinoe tlie giving of such Hecnrity. for any Assistant Poor L^w Commissioner to be Act herewith, if any party to such proceedings re* 

69. Poor Law Commi!»!iumcrh, on application of present at any nudit as if the same were a meeting of quest that any'^person be summoned to appear as a 
hoard of (juardiana, mup dtrtri apptnnbnent of paid a* board of guardians or ves^y, and to inspect, w/tness in such proceedings, it shall he lawful for any 
tollfctor of poor rofry.>-'Aitd bcit enacted, That if the exaininc, and take copies or extracts from any books, justice to summon such person to appear^ and give 
board of giiardiiiiiH of any pari hIi or union make ap> aerouatH, or vouchers produced at such audit. evidence upon the matter of such proceedings; and 

plication to the said coininisHiouirs to direct tlic up> (Ui. Commissioners may separate parishes from if any person so summoned neglect or refuse to 
pointment of a paid collsctor of tiir poor rates in unions, or add parishes to unions, without the consent appear to give evidence at the time and pli^e 
such parish or uiiirhi, or in any palish or paiishcs of nf the quanUaus of liu union. —And whereas it pro- appointed in such summons, and if *)roof upon 
such union, it shall be lavrtui for llie said cnininis vidnl iiy the said first-rccited Act that the said cum- oath be given of personal service of the summons 
sioners, by order under their hands and srai, to direct inissioaers nmy, fiom time to time as they may see upon such person, and that thC reasonable cx- 
the said bu^rd of gnanliaim to appoint biicli a col- fit, by ordt r under their hands and seal, declare nay penses of attendance were paid or tendered to 
lector; and the said rominissioners shuIl have the union not unitcti for the purposes of settlement'or such person, it shall be lawful for such jucticc 
same powers with respect to hueh eolJeetors as arc rating (n lie* dissolved, or any parish or parishes to be by warrant under his hand and seal, to require such 
given to them by the vaid fiist recited Act with le- scparnti'd tromoraddcdtouny'>iiehunion,anilthutsucb person to be brought before him, or any justices be* 
ipect to paid offers and all powers of the inhiiliit union sluill tiKTeiipou be dissolved, or sueh parish or fore whom such proceedings are to be liudj and if 
ants <if any parish in vestry a>>sriii1)led, or of justices iiurislirs shall t'.iereupou be hepiiriited from or added nay persoii coming or brought before any auebjus- 
of the peace, or of any persons, other than the hoard to such uukiii accordingly ; and it is thereby further tices in any such proceedings refuse to give evidence 
of guardians of such pansli oi union, to appoint nny piovided that no such dissolution, alteration, or ad- thereon, it shall be lawful for such justices to com- 
coUector for nny sueh pmish as nforesnid, ami (e\- dition shall lake place or be nmile unless a majority uiit such person to any house of correction within 
ropt when otherwise diieeted by thi' said coianiis. of not les^ than tw o-thinls of the guardians of such their jurisdiction, there to remain without hail or 
sioners) all appointuunts nadir sueh powers, sliiill union roneur therein; anil it is expedient to ruable inaia^uxc for any time not exceeding fourteen «Iays, 
cease. the said commissioners to separate any parish or pa- or until such person sliall soonerwiubiuit himself to be 

G3. Penalty on m'erseers vrqUe/iny to obtain a sup. iishrs from any union, oi to add any parish or pariHlies exuinineil, and in case of such submission the oilier of 
ply of funds J or the relief of tin poor — And he it eii- to nn> union, without the eoncurreiieu of the guardians nny such justice sliall be a suftieient warrant for the 
acted, That if the ov»r-.ci’is ol any parisli wilfullj of sui-li union respectively; he it cuaoteil, Thai it discharge of huuh person. 

neglect to make or colieit sufHcieiit ratis for the le- shall he lawful for the said commissioners to exereisc 71- Units, printed by the print*r authorized by 
lief of the poor, or to pay Hueh moneys to the guar- the powers givi*n to them by the said Act for the sc- tur Map sly to be rereirrd in iruleiire. —Aud whereas 
dians of any parish or upioa as such guardians may paratiiig of any parish or parishes from any union it is provided by the said lii’st-recitcd Act that ull 
require, and if i>y reason of such neglect any relief ^n•luell under the provisions of the said Act, or for rules, orders, and regulations made by the said com- 
directed by the board of guardians to be given to any the addition of any parish or parishes to any such aiibsiouera under the authority of the said Act shall 
poor per'•on be delayed OI witiihelil during n pel 10(1 of union, without the concuiTeiioe of tin* guardians of be as valid and hinding, and shall be obeyed and ub* 
•even days, every suelr overseer shall upon conviction such union respectively in such separation ornddilinn ; served, as if the same were specifictilly luude by and 
thereof forfeit and pay for every such otTuicc any sum and the said commissioners may, if thc\ s.e fit, cause emlmdied in the said Act ; but no sutficicut pruvisioa 
not exceeding twenty pounds. a board of guardians to he elected undci the pro- is made for bringing such orders to the knowledge of 

64. In V hut manntr yiutidutns undir local Jets visions of the said Act for nny single parish separated eourts of justice; be it therefore enacted, Tlmt any 

shall conduct their proetedintjs. Punshts inulfrlnrnl from any iiriioii in piirsnnticc hcrcot, uotwithstandmg copy of any such rule, order, or regulation, printed 
Acts, with 0 population erend in q 20,000, not to be the provisidns if any Local Act in force in such by tiic printer duly authorized by her Majesty or nny 
united without consent of (puuduois. Ejcepfton as to pntish. of her royal predecessors or successor, shall, after the 

vagrant aud audit dis/ruts.— \iul he it enacted. Tlial 67. Repeal of iico. 3, c. 137, s. 7 «• to noticis of lapse of fourteen days from the date thereof, be rc- 

thc guardians of cveiy paiisii or union acting under eonfruefs for supplying uorKhovses, —Aud he it enacted, ceived in evidence, and judiidally taken notice of, and 
any local Act for tlie relief ol the poor shall hold their lh.it “-o much ol iiii Act passed in the fiily-fifth year shall, until the contrary be shewn, be deemed Luffi 
meetings oiife in eveiy fortuiLdit, or oftner, and la all of tlie reiirn of Jiis late Majeity King leorgc the nent proof that such order was duly made, and is ia 
mutters coaceniing the relief of the poor stiall act ns 'riiinl, intituled “ An Act to prevent pooa TerBons in force. 

a board at a meeting, and not iadividuall) ; and WoikhousesfroinembizzlingcertaiiiPropertyprovided 72. Hridenn in lequl proceedings of the fransmissiotl 
whenever under nuF_, such local Act there is no pci son tor their l\c; to alter and amend so much of an of the rojnmissiom r.s* rules, i\'C.“ And whereas it is 
particularly dengnated or authorized to n< t as ehair- Act of the Thirty-sixth Ytar of ITis present Majesty provided by the said iir-it recited Act that a writ tea 
man, such guardmiis shall elect and appoint aimuall>, as ri strains Justices of the IVncefiom ordernigtelief to or printed copy of every rule, order, or regulation of 
and from time to time us vaciincies may occur, a poor prisons m certain rases fur a longer ]ieriod than the ^auicominissioner^slmlJ, before the same shall come 
chairman and vicc-ehairmaii of such hoaid, and shall one month at a time; and for other pin poses th«*ri*in into ojieratiou in any parish or union, be seat by the 
at any meeting at which no ehairmiui or vice-elmii - nuntionrd ielating to the poor, as relates to tlie ^aid coinmissiuiifrH bv tlie post, or in sueh luanuer 
man is present Heel a temporurv "hairinan to preside giving of notice of the intention to enter into coa- as the rominissi()iier> sbull think fit, sealed or slainped 
at that meeting: Ihovided'nlwuvs, that when the tracts relating to the relief oi the poor, shall be and with their seal, addressed to the overseers of such 
relief of the poor has been hitherto adiniinstrrrd in the same ii liereliy repealed. paiisli, the gu.»rdians of “uch anion, or their clerk, 

any parish by guardians appointed under a local Act, 6s. i'lerku and oj^ia is way conduct proceedings he~ and to the clerk to the justices of the petty Hcssiona 
and not by overseers of the poor, if such parish, ne- fore justices at pttty sessions on bthalf of boaras of held for the division in wlneh such pailsh or union 
curding to tlio last enuihcratioii of the impnlatioii guardians, idthnuyh not lertifiid ationues. —And he it shall be situate : and whereas the pri'of of such send- 
puhlished by anthorit) of railniincnt, eoiituiu more enacted, That notmithstauding anything eoiitained ing is often attended with gre.at expense ami diffi- 
thau twenty thousiind pel sons, it sh.dl not la lawful m an Act passed in the seventh year of the rrigii of culty ; beitenaetid, Tlmt it shall not in any civil or 
for the Haul comniissioner.s, after tlic passing of this her Miijesty, intituled “ An Act for consolidating and criminal procculiiig be necessary to piovc snch srnd* 
Act, without the consent in writing of tvvo-thiriU at amending several of the Laws relating to Attornies ing, except to the clerk to the guardians of the union 
least of such guarduiiis, to declare such p.insh to hi and solicitors practising in Lngland and Wales, it or of the parish, or, whcic there shall be no guardians, 
united with liny other parish for the administration of shall be lawful for any clerk or other officer to any to the overseers of the parish witliiu winch such 
th^ iftws for the relief of the poor, anything in the hoard of guardians eouslituted under the said first- rule, order, or regulation is intended to have effect; 
•aid firsi-rccited Act to the contrary nolwitlistimd- recited Act or under any local Act, or to nny district and that it shall in no case he necessary to prove such 
ing ; provided, however, that uolhing hei-fiu eon- ’'lard, if duly empowtu'ed by such board, to make or sending, unless reasonable notice in writing be given, 
tained Hhall prevent the hind eommismouers from in- resist nny application, elnim, or complaint, or to take by llie party requiring such proof, to the party upon 
eluding any such last.iiientiomsi paiisli in a district and com*uet any proceedings on behalf of such hoard whom such proof would lie, that such proof wilt be 
ft providing and iiiuiuigiiig an asvium for the tempo- before ir y justice or justices of the peace at petty or requiied ; and whenever it is proved to the satiafac* 
rnry relief Ol and setting to work of destitute house- special sessions or out of sessions, although such tion of the court that the said rule, order, or regula* 
leas poor, or iroin iiicliiding such parish in a distriet eink or officer he uot an attorney or sol citor, or tioii wua mMit, and that the party was cognizant there¬ 
for the nudit of accounts, iiinhr tlie provisM»n<t of this have not ohtiiiiied a statnped crrtilicatc hi pnr.siuince of, sueh court shall order the reasonable f.\penges of 
Act, except as heniu-after enacted. of the piovisioiis of the said Act. the witness or witnesses proving the same to he paid 

65. Parishes irilh a populafuin ercieding 20,000, 09. (tiuii dians, i^c., may make a lei tain certificate, by tlicpartywhohasgivciisncliuotice,Hndsuchex- 

under local Arts, having adophd thi proiisions of \ i \'*2 vhtrh may be recfircd in tridmci, Js'c." And be it peuses shall be recoverable as penalties and forfeitures 
TTwt. 4, r. 6o, unr//lurts/iM tn//o metiofiidilan district enacted, That it sh.dl be lawful for any board of under the first-recited Act. 

having auditors, not ill I uirludtd in any district for guai dians or distiict board, at any meeting thereof, 73. Conveyances, ^‘c. for workhouses to be good, 
audit of accounts. Prot isa. — i\o\u\M always, and to make a certifieate in the form or to the effect con- although not enrolled. 9 Ueo. 2, c. 36.—And be it 
he it enarted, Tlmt whire any pansh which w not tnined in the -ehedule of this Act marked (C.), and enacted, That in all cases where any messuages, 
governed by a board of guardians eonstituted under th.it every such eertifieutc, and every ropy of a minute lauds," or hereditaments, or any estates or interest 
the said first-recited Act, or eoiupiised in nny nuion, of nny order, complaint, claim, application, or au- therein, have or hath been conveyed or assured, or 
but is governed by guiirdmus iir directors uiuhr n thority of any sueh board of guardians or district purported to be conveyed or assured, cither gra- 
local Act, and contains a population exceeding twenty board, purporting respccfivcJy to be signed by the tuitoftsly or for v.iluable consideration, to or in trust 
thousand per.sons, mrordiiig to the lo.st < numi'r.itton presiding chairmau of .siicli guardians or district for the ehurchwardeus and overseers of the poor, or 
of the population piibli«di(‘ij hy the authority of Parlm- board, and to be senh'd with tlicir M’al, and to be the overseers only, or the guardians of any parish or 
ment, have before the first day of Januarv in the pr(*seiit countersigned bv their cleik, shall, unless the con- i|^rislies respectively, or otherwise for the benefit of 
yearuiiopted niid noted uimn the provisions of nii Act trur\ he shewn, he taken to be suflicicut proof of the any parish or parishes respectively, or to or in trust 

5 assed in the second year of tlu’ leign of King Wil- tiulh ol all the stateiin-nts contained in rueh certifi- for the guardians of any union, for the purpose of 
am the I'ourth, intituled “An Act for the better cut**, and of the ditcctions respecting sucu order, providing a workhouse or asylum, or workhouses or 
Regulation of Vestries, and for the Appointment ol eomplaint, claim, or application having been given as asylutns, for the accommodation of the poor of such 
Auditors of Accounts, in certidii I'drl.slics of J'jngl.iml idlcged in the copy of .such minute, and shall be rc- parish or parishes or union respectively, every such 
and Wales,” and that where any twooi ninre jmrlslies ceived in evidence accoi dingly by and before all courts conveyance or assurance shall be deemed good nod 
•itnated within the district of the iiietropoiitai) police, of justice and all justices, without any proof of the valid for all purposes whatsoever, notwithstanding 
containing together a po|inhiliou exceeding twenty signatures or of the official characters of the persons that such conveyance or conveyances have not been 
thousand, according to the last enumeuition of the signing the .same, or of sueh .seal, or of such meeting; enrolled pursuant to the statute passed in the ninth 
population puhliriiud hy the authority of l*Hrluimrut, and that for the purpose of making any order of year of tlic reign of his late Mqjesty King George the 
have been unjtetJ for the purposes of rating or settle • rcmoviU or other order, no further or other evidence Second, intituled “An Act to restrain the Disposition 
ment under the provisions ol uuy Local Act, ami are of oliargeahihty than such certificate shaU be required, of Lands whereby the same became iaalienable.’* 

Mverued by guardians or directois und(T such Local provided that every such order bear date within *7i. Construction if Act h if fi e. hi.—And ht 

Act, and have not been comprised in any union formed twenty-one days next after the day of the date of It enacted, Tliat tide Act shall be construed intho 
under the provisions of the said fiist-rccited Act, and such certificate. same manner as the Act passed in the sixth year of 

have an auditor or auditors appointed and acting 70. Jusitets at petty sessions or out qf sessions, may the reign of her presei^Majesty, Intituled An Act 
under any provisions of such Local Act relating to summon witnesses, and compel them to attend and give to continue until the Tnuty-first Day of July, One. 
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thousiiQd eight hundred and forty-seven, and to the 
end of the then next Seasion of Parliament, the Poor 
Law Commission; and for the further Amendment of 
the Laws relating to the Poor in England,** and as 
one Act with the same, and with the acts and pro¬ 
visions thereby required to be construed as one Act; 
and the word month** shall be taken to mesyi^alAi- 
dor month; and the words “ clerk of the pefice ’* shall I 
be taken to mean the clerk of the peace or other i 
officer discharging any of the duties of clerk of the ] 
viace fo( any county, divi.sion of a county, riding, 
oorough, liberty, division of a liberty, precinct, county 
of a city, city, county of a town, town, cinque port, 
or town corporate; Wad the words *' licensed minister*’ 
ha the said firat-redted Act, and “ minister *’ in this 
Act, shall be construed to mean and include every 
person in holy orders, and also every person teaching 
or preaoliing in any congregation for religiou.s wor¬ 
ship whose place of meeting is certified and recorded 
according to law ; and, except where it is otlierwise ex¬ 
pressly provided, all provisions in any Act now passed or 
iiercnfter to be passed, relatine to the officers of boards 
of guardians constituted under the provisions of the 
said first-recited Act, or to the workhouses under the 
ma.tagement of such guardians, shall apply'to all 
officers appointed by any district board, and to all 
workhouses under the management of any district 
board. 

75. Act limited to England and Wales. —And be it 
onacted. That this Act shall extend only to England 
and Wales. 

70. When Act to operate.. —And l)e it enacted, That 
this Act shall come into operation on the day next 
Tdfter that on which her Majesty gives her assent 
ther'-to. # 

77 Act may he amended this session. —Ami be it 
-enacted, That this Act may be amended or repealed 
by any Act to be passed in this present session of 
Ptu linmeut. 


PARTJAMENTARY PAPERS. 
Stati.^tics of Lunacy, &c. —We have extracted 
the following statistical particulars relative to insanity 
in this kingdotn from the interesting report of the 
Metropolitan (llominissinncrs in Luriuey to the Lord 
High Chancellor of England, which was not lonir since 
presented to br)th Houses of Parlianicat by command 
of her Muje.sty the Uueeii. It appears that every care 
lias been bestowed by the learned eninmissioners in 
collecting and arranging materials w).' refrom to fur¬ 
nish some definite as well ns accurntt stati.stieal in- 
'fonnatinn on .so important a subject, considering that 
in ail probability the attention of the Legislature will 
be called to these, matters at no very distant period. 
We fimi, on studying the tabular statements prescnti'd 
ill the report now on our desk, that the gross total 
number of insane persons, of all classes, in England 
and Wales alone, amounted in the month of .tunuary' 
last, to 20,803, of whom 9,oG2 were men, and 11,0.31 
m omen ; being a proportion to the amount of popula- 
tio^(which is Cijtiuinted by the cen.^us for England 
nnoW^ales at 10,480,082 souls), of about *125 per 
cent., or I in BUO, as nearly hs possible. Of the above 
'20.893 lunatics, 4,072 (of whom 2,l6l are men, and 
1,011 women) are private patients, and 10,821 (of 
whom 7,701 are men, and 0,120 women) pauper 
patients. The proportion of the pauper lunatics to 
the population in January last was in England *100 
per cent, or 1 in 1,000 ; whilst in Wales the propor¬ 
tion was *120 per cent, or 1 in 775, a dift'erence of 
between l-34th or l-35th per cent., shewing that the 
proportion of pauper lunatics and idiots to the popu¬ 
lation is greater in Wales than in EnglanU ; and in 
both countries it will be found that the number of 
Insane pauper females is greater than that of the 
insane pauper males ; the reverse being the case a.s 
regards the '* private patients,’* as wre have already 
ahewn. Of the 4,072 private patients, there were 
245 confined in county asylums, IBB in military and 
naval hospitals, 4-12 iu Bethlehem and St. Luke’s 
hospitals, 536 in other public asylums, 073 in me¬ 
tropolitan licensed houses, and 1,426 in provincial 
JiccDsed houses ; whilst there ^cre 282 single patients 
under commission.” Of the 16,821 paupcrs,,4,155 
are immured In county asylums, 89 in county asy¬ 
lums under local Acts, 121 in Uethleliem and fSt. 
Luke’s, .343 in other public a.sylu us, 854 and 1,920 in 
metropolitan and provincial licensed houses, and no 
less than 9,339 (or more than one-half) in work¬ 
houses, &c. The private patients are maintained, 
tithor wholly or partially, at their own cost, bpt the 
pauper lunatics are, of course, supported at the ex¬ 
pense of the public. Independently, however, of 
these, there is a large number of persons, it appears. 
Who are shut up as single patients, of whom no nc- 
count is rendered in any public documents. Another 
table printed in the rej^rt shews that the cures, 
during the last five years, have, in four county asy¬ 
lums, been 30 ; in four others 40, in four others 50, 
and in three 60 per cent. At St. Luke’s the perma¬ 
nent cures, during the year 1842, are stated to have 
been 70, and In 1843, 65 per Cent.; and it would 
appear from long experieui^ that'this distressiug dis¬ 
order is curable, in a proportion of cases, 
during the first year of the mtack; whereas recoveries 



after that heriod ase ooiSifiamtivelyVery raft. It thay 
be interesting to fhos'e of our refers w4iq are wont 
to peruse ^he reports of cdlhimissioncrs fe lundtico 
inquirendo which appearin bur Columns from time to 
time, to know that there are (or were a few luunths 
since) 533 (wealthy) lunatics under the especial care 
of the Lord ChanccUor; that the value of their prb- 
party was upwards of 1,000,000/.; that the annual 


income has been reported to Parliament to be 
356i7nb 17s. lid.; and the annual sum allowed for 
their support and maintenance to be 161,151/. 12s. 
There arc, however, upwards of 4,000 Innatics con¬ 
fined in England ns private iiatients, who are not 
under the care of the Court of Chancery, and whose 
estates ami properties are, consequently, left more 
or less to the control of their relatives. 


PAULTAMENTARY RETURNS. 

RETURNS RELATINC TO STAMP DUTIES ON LEGACIES, &c. 


AeReturn shewing the Amount of Capital on which the several Rates of Legacy Duty hav# been paid la 
Great Britain in the year 1843.—(In continuation of Parliamentary Paper, No. Ul, of Session 1843.) 


YkAV IK43. 

; An Abstract of the Total Amount under e(ich Hate, 

1 Bincc 1797- ' ' 

Jb' M. d6' B. d. 

1 0 percent.23,137.110 15 s 

2 10 „ no.ijO'i 0 u 

:> 0 „ 13,4H1),KS2 IK 4 

4 U „ (>3,400 2 1 

A 0 „ l,r*(>s,Hri.v 5 0 

6 0 „ 210,.'>fl2 U 3 1 

HO .. 13..545 4 2 1 

10 0 „ 4,732,832 14 2 j 

Total.43,.39J,142 0 8 

1 

j 8. 46' H. d. 

1 0 per cent. 6l 1 ,.a6(>.55k 4 o 

! 2 0,, . 20.716,610 1 8 

2 JO .. 70,423,374 11 4 

3 0 . 320,056,023 17 2 

4 0 „ 12.645,386 17 *< 

AO „ . 47,506,077 17 4 

60 „ . 17,117,005 2 9 

H 0 „ 11,779.9^1 ifl 7 

10 0 „ 134,610,913 17 4 

Total. 1,210,425,!) 10 ^ 5 


Legacy Duty Department,! Cii. Tiir.vOR, 

Feb. 16, 1844. / Comptroller of Legacy Duties. 

STAMPS (IRELAND). 

Return for the Year ended .^th January, 1844, shewing tl>e Amount of Capital on which the several Rates 
of Legacy Duty have been paid iu Ireland, distinguishing the Amount of each Rate.—(In continua¬ 
tion of the Return furnished last yrar.) 


Hate otr Duty. 

j 

^ a. 

i 

d: ; dm. d. 

0 10 per cent... 

.'(H.fiOi 1 225 5 4 

15 

9.21)2 ; 123 17 6 

Rates under 56 (Jeo. 3, c. 56 20 ,, .. 1 

61)2 ' 1:1 0 0 

1 2 JO „ 

y.55 ' 20 17 <» 

■ 5 0 „ ..| 

12.279 , 650 7 10 

1 0 .. -, 

7K5.02H , 7,850 & 8 

j .1 (1 ,, .. 1 

423,000 ! 12,717 0 .5 

Rates under .A A 6 Viet. c. 82 'so „ 

51) 2.50 j 2,062 10 3 

1 6 0 M •• 

23,87.5 ! 1,I.J2 9 10 

10 0 „ 

130,221 1 1.4,022 2 liij 

ToUl.! 

1.481,007 j 89.034 17 


Account shewing the Total Amonut of Dutit-s on Legnries, Probates, and Adiriiuistrutioiis, 
received iu Ireland, iu the year ended 5tii January, 1844. 

Amount of Duty on Legacies..i*30,031 17 3i 

Amount of Duty on J*robat»'s and Administrations.... 66,184 10 1 

Stamp Office, Dublin, i J. S. CoorKR, 

Feb. 22, 1844. i Comptroller and Accountant-General. 


UNITED KINGDOM. 

A Return of the Total Amount of Revenue received in the Uniteil Kingdom, in the year ended 5th Jon. 
1844, for Stamp Duty on Legacies (distinguislung those on Direct and on ReverMounry Ikquests, if 
possible), on Probates, Administrations, and Tc'ituinentnry Inveutoriei-; distinguishing the Amount for 
England and Woles, Scotland, and Ireland, with aii Abstract of the whole Amount of Duty received 
since 1797.— (In continuation of u Return prepared in 1843 .) 


Year ended 5th Juuuarv, 
1844. 

Etiirlatid and 
Wales. 

Scotland. 

tircat Britain. 

Ireland. 


d' s. d. 

jfc' s. *1. 

1 d s. d 1 

±' B. d. 

r.egacic8.* 

Prubatcn, AdintnistrutioiiK,) 

1,114,871 6 6 

86,K9; 18 6 

1 1,201,759 5 0 1 

1 

39,034 17 

and Testamentary Inven- > 
lories. J 

879,307 ,5 0 

53,113 0 0 1 

932,780 5 0 

66,184 10 1 


Ao/e.—The Office Accounts do not admit of any distinction of the Duties received on Direct or 
Reversionary Bequests. 


TOTAL DUTY RECEIVED SINCE J707. 



hcgacien. 

Pro.jates, AdtniiiiMlralionR, ' 
and I 

Testamentary Inventories. > 


£ s. d. 

d s. d. ! 

England. 

.11,392,977 1 3 

27,2 41,687 17 2 j 

Scotlautl. 

3,037.524 Ip 0 

1,390.606 10 2 

Ireland. 

714,250 IK 1 

IjOlA.K'^l 18 O4* 

Total. 1 

37,144,752 18 4 

1 20.691,206 5 42 


Note. —^TheDutie.s on Probates in England, and on Testamentary Inventories iu Scotland, were not dis. 
tinguished in the Accounts of the Office, prior to the year ended 5th January, 1806; the amount, therefuref 
of these Duties can only be given from that period. 

The Duties on Legacies and Probates were not distinguished ii- the Accounts for Ireland prior to the 
year ended 5th January, 1818 ; the amount, therefore, can only be given from the last-mentioned period. 

Accountant and Oomptroller-Generars Office, 1 Thomas LroiiTFOoi, A. C. G. 

Stamps and Taxes, Feb* 2i, 1844. j 
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STAMPS (IRELAND).. 

An Aceount shewing tbe toftal Amount of Duty on Legac^, Probates,'And Administrntione, 
received since the year 1797 to 5th January, 1844. 


Tcari 
ended 
9te Jru. 

Legacies. 

Probates 

and 

Administrations. 

Years 

ended 
5th Jan. 

liCgaciei. 

Probates 

and 

Administrations. 


ri* s. 

a. 

je 9. 

d. 


A- n. 

d. 

.■£ s. 

d. 

ir97 

^ In those vcHn no distinct account 

1831 

34,628 15 

3 

37.185 15 

3 

to 

k was kept of the profluce of those 

1832 

19.353 3 

3 

41,788 JO 

0 

1817 

j duties. 




1K.H.H 

25,974 3 

0 

39,508 10 

0 

<818 

14,3&6 lb 

9i 

39.5 ]H 8 

84 

1H:I4 

2.5,463 10 


.38.543 IS 

10 

1819 

30.369 7 


36,93.5 U 

7 

1835 

39.873 9 

0* 

44.324 10 

0 

1R20 

33,344 3 

a 

38.686 IH 

l«i 

1836 

27.284 7 10 

40.996 0 

0 

1B21 

16,393 i; 

23 

25,744 9 

4 

1837 

86,048 ig 

* 

40..541 10 

0 

1833 • 

18.803 16 

5 

37.189 19 

0 

1838 

89.008 IH 

4 

44.2.'’>1 0 

0 

1833 

l.S,8r7 15 

81 

27,775 19 

0 

1839 

26 ,10.5 14 

0 

48,127 0 

0 

1H34 

16.896 14 

H 

29.411 18 

10 

1840 

27.413 8 

1 

42,237 10 

0 

182& . 

2;>,R.VJ 16 

1 

31,112 l6 

74 

1K41 

86.394 9 

4 

40,.‘)H1 0 

0 

1836 

30,858 13 

af 

31 , 5:12 0 

0 

1818 

30.020 14 

7 

1 3H,r.64 4 

0 

1827 

81,053 12 

4 

38.10*2 9 

11 

1843 

65.375 15 

IH 

• 49.518 0 

0 

1H3K 

M.yhO 0 

9 

33,166 10 

0 

1NM 

39.034 17 

3i 

, 66,184 10 

1 

1839 

27.557 U 

fii 

41,659 10 













1830 

89,885 10 

1 i 

46,400 17 

10 

Tot.iI.. 

711,850 lU 

1 

! l,0.'i:.,K21 18 

* 


Stamp-Office, Dublin, l 
Feb. 22, ltt44. J 


J. S. ('ooriai, 

Comptroller and Aoi’ountant>Gcneral. 


THE MAGISTRATE. 


I churcbwardrn of a parish -withiji the division f<»r 
_______ i which be noted Inquired, whether 

1 the cirtiee of ehitreliw'aiden and that of a jii'^tice of tlie 
ibttniTKdrj). | peace are. eoiuputihle ; and td^o, whether he could not 

It is not yet decided wltctber tliere will lie u i u<'t «s» ho cr-ujfino guardian whilst bolding the office 

Winter Assize; but the best opinion is, that ol‘'l*urchwardeu. . 

^ \ ^ I * - I I^ooking to the fact, that a churchwarden is, 

the plan w to be pursued wherever there is a his office, ft.. ov. rs.*er of the poor, the 

sufficient number of J.risoncrs to justify the ; eommissioaers nre disposed to think that the offiees 
expense and incoiivcnieuce. This will, wo of justices of the praee and ehmchwardeus are ]»ro- 
trust, awaken both the Maj?istracy and the! babiy incompaiihle, on tlie \iew rxpivssed by Lord 
Profession to a sense of the necessity for mea- i v. r ./ranoi j2T. J” 

^ 1 ,1 ^ ^ c . ; flbct of Jicx \, (ir icr fl llurr. 245, 1 Hott. 14). 

BUres that shall ronvort the courts of quarter, ,^ 1 ,^. eomm!«sin,.. rs ure not .uvnr.- of any thinp to 
sessions into efficient local courts. .'prevent the gentlenuin, to whom the clerk refers 

____________ I from nrtiiig as an rx-o^no guardian during his year 

POOR’ LAW CIRCULAR. 

{Continufdfrom page 25.) 

BASTARDY. 

PROSPECTIVK PAYMENT BY PUTATIVE FATIIEll. 

Jununry 29, 1844. 

CJiurehtoarden,Luxhitmu(jhf WJUtun Uaion—Slated, 
that the parish of Luxborough bad just received .50/. 
from the putative father of a bastard child, to defray 
the cost of its mainteuance, and inqiiii eil whether the 
money could be applied to the use of the parish in 
lieu of collecting a poor-rate for the current quarter. 

Aax.—^The taking of a sum of money in gross, us a 
discharge of the future liability of the putative father 
of a bastard child, has beeu decided to be altogether 


of ofliee ns ehurehwarden, if he is capable of taking 
the latter office at all. 

lunatic. 

MAINTENANCK OF A CIllMINAI. irNATIC. 

May 20, 1844. 

Clerk of Krt/eriiiff f-’.iion—Stated, that the guard¬ 
ians bull been iiifoniied that the care and expeiiseM in¬ 
cident to the ermnueinent of eiiniiiial lunatics usually 
devolve upon the Go\erunieijt ; and iiuinired what 
course tlie guardians should pursue in order to get 
Tho**, Briugs, a eriminal lunatic, who had been con¬ 
futed fors(‘veral years in the asylum near Nottingham, 
at a considerable expense to ttir parish of Kettering, 
placed under the Government charge. 

___ _____ __ .4w. 9. -The CommiKsinuers are not aware of any 

in Illegal transactiouT and'the bilincc if an'y su'm’so • Pfneral liability attaching to the Government to pro- 

.-.' vide for the iniiintenuncc of ciiminal lunatics. The 

.. ....fitatutes on the subject (withiu whose provisions the 

(C^7c"*vT^G««’e»*'* f”Kast I mentioned in the clerk’s letter appears to fall) 
- ‘ ’ cast the burden of the maintenance on the parish of 

^he hinatir’s HOttloinent, or, in luck of a settlement, 
on the eoitiity. (Sec 9 Geo. 4, c. 40 j 1 Viet, c, H ; 
3 A 4 Viet. c. 64.) 

( 7 h beconiimed.) 


paid, remaining unexpended In the relief of the child, 

)iuay at any time be recovered back by the putative fa- 
teerin an action at law. {Cole v. iittw 
110; Clarke v. Johnson^ 11 Moore, 319.) 

CLERK. 

PROFESSION AX. REMUNERATION TO CLKllKS. 

April IG, 1814. 

Clerk of 'Vinsloii Stated, that he had sent 

in a bill to one of the porishcB in the 'Winslow Union, 
for professional services in a cose of removal, ns attnr- The Queen has bcen-f^lcascd to nppoint William 
ney to the pariKh, and for fees as magistrates’ clerk ; Wt“ni*y Draper, rsq. to be her Majesty’s Attorney- 
but an objection bad been raised to the bill, ou tlie General for that part of the province of Cauadu for- 
gronnd that the charges ought to be considered as merly called Upper Canada. 

safeislied by his salary ns clerk to the union. Re- Maje.sly hay also been pleased to appoint 

auested the commissi m s’ opinion as to whether William Morris, esq. to be Rcceiver-Gcueral for Ca¬ 
ine charge.s were such an ought fairly to be placed nadn. 

to the account of the parish. I Her Majesty has also been p1rn<«ed to mipoint Denis 

AttS.—Althongh the clerk of a union who is a soli- ! R- Pnpinenu, esq. tube Coniiniasioner of Crown Lands 
citor is bound by the Commissioners’ General Order j Canada. 

of 21st April, 1842, Art. 17, No. 7, to conduct the Her Majesty has also been pleased to appoint James 
legal business of the union, he is under no such oldi- ' Smith, e«q. to lie her Mnjesty’.s Attorney-General for 
gation to act professionally for the several parishes in I province of Canada formerly called 

the union. The removal of paupers is u matter' Lower Canada. 

tvithin the province of the overseers, and not of the j Her Majesty has also becTi pleased to nppoint Do- 
guardiaus, and the commisaioners IsccordingW consi- miuiek Daly, esq. to be Secretary for Canada. 

Her, that if the overseers empic: in such a matter the 1 Majesty has also been pleased to appoint John 

union clerk, he is entitled to bc'paid in the same way ' Downic, esq, t« be First Puisne Judge for the Colony 
«s any other solicitor would be. In like manner, the 1 British Gninnn. 


commissioners think that iiic offices of clerk to the 
guardians and of clerk to the justices being essen¬ 
tially distiuct, the accident of their being held at any 
time by the same person would not affisci his right to 
the distinct emolumcuts of each, or render the salary 
Rttaolied to the one a remuneration for the duties 
cumeoted with the other. 

GUARDIAN. 

oaiCFATiniLXTr of oppicea or ex-opfxcio 

G1T^B.]>1AN ANO CkfURCffWAKPBN. 

May lf>, 1844. 

Clerk qf Leamington Unfoa^Stated, that one of 
the guardiaua hud lately been appointed 


Her Majesty has farther been pliased to nppoint 
Francesco Dalmiis, esq. to be Cashier to the Govern¬ 
ment of Malta. 

The Queen has been pleased to direct letters patent 
to be pu'^srd nmicr the Great Seal, grunting the dig- 
■ nities of Viscount and Earl of the United Kinborn of 
Great Britain and Ireland unto the Right Hon. Ed¬ 
ward, Lord Ellcnborough, and the heirs male of his 
body lawfully begotten, by the names, styles, and 
titles of Viscount Soutbam, of Southam, in the 
4XHinty of Gloucester, and Earl of EUenborougb, in 
the coun^ of Cumberland. 

Nrw County MAAiRTRATRS. -—The following 
gentlemen have been appointed magistrates for the 


oouaty^MlddlsBeKi—Wtniam Hurst Asb]^l, John 
Fisk FownsU, Jun. Josh. Arden, Colonel Charlea 
Wood, James Maser, Hon. Charles Lamb Bntler, 
Henry Penton, John Wheelton* C. H. Cotterell, J. 
A. Moore, Sir Moses Montefiore, J. H. Longdon^ 
W- P- Crawford, and C. Graham. 

MA^tSTERiAL JuRXSiMCTXON,—A.t the Uxbridgo 
petty se.ssions, Mr. QM*diner, solicitor, gave notice on 
behalf of a Mr. Toltett, who, for having used some 
expressions towards another person while iidvlng eti.^ 
deuce, hod been convicted in the pena.cy m 409. by 
the magistrates, that the eonvlction would be appeulea 
againHi, there having been no information laid, or 
summons Issued, as a foundation for it. He con¬ 
tended that the room in which the magistrates were 
sitliiig was not a public place. The words of the Act 
of Parliameut were, That every person shall be lia¬ 
ble to a penalty of not more than 40s., who, within 
the limits of the metropniitan police district, shall in 
any thoroughfare, or public place, use auyr tiireaten- 
iug, abusive, or insulting words or behaviour, with 
intent to provoke u breach of the pence, or whereby a 
breach of the pcime may be occasioned.” lie would 
iiIho contend, tiiut ueither the Police Act nor Police 
Courts Act gave the magistrates power to convict ou 
sight, the justices having power to puiiish for con¬ 
tempt of Court. Mr. Woinlliridgc (clerk to the bench) 
said lie doubted if the Police Act gave Mr. I'ollett 
any power to appeal, the penalty not iimnuutingto 32. 
as required by tlie Art. Mr. Gardiner would in that 
ease have the conviction removed by writ fif cerltorari 
into the Court of Queen’s Bench ; he had only out of 
courtesy to the beuch iaforined them of his inten¬ 
tions. ^ 

'I’he following buildings arc certified ns places duly 
registered for solemnizing marriages, pursuant to the 
Act of G A 7 Win. 4, c. 8.5:— Bethesda Chapel, 
Blackpool, Lancashire. Robert Thompson, snperin- 
trndiiir registrar. — SI. I'raneis Xavier’s t'hapel, 
Yorksliire. Kiehard Baillic, superintendent regis- 
tiur.—Islingtori-grcen Chapel, Islington.—Wesleyan 
Chapel, Liverpool. 


THE LAWYER, 
i^ttmntarp. 

Evkry day yields gratifyinjv evidence that 
the Professiun iss at length fairly uwukeiied to a 
senbc of the necessity for prompt measures to 
jiroteet and purify itHell. It is seeking its own 
emancipation regardless of clinucs and local 
interests, "lie union of the Provincial l.aw 
Societies and the cstuhlishrnent of the Legal 
Association ure movements whose importance 
it is impossible to exaggerate, and if they be 
followed up in the right spirit, great eflecta 
.mnst follow. We shall, of course, do all4tfiat 
in UK lies to advance the objects proposed by 
these societies, and to report their proceedinga 
to the Profession. 

I'hc recent aifair at the Bar continues to at¬ 
tract at! enlion. Besides the letter which 
appears in the leading article upon the sub¬ 
ject, the following has been uubltshed in the 
^nmee. On the principle of hearing both 
sides, wc insert it, hut entirely diHsenting from 
its arguments :— 

THE ETIQUETTE OF THE BAR. 

TO THE EDITOR OP THE TIMER. 

Sir,—M ay 1 claim the Indulgenoe of a stnali space 
in your publication on behalf of a class of uufurtuiiatea 
who, in a recent controversy at the Central Criminal 
Court and Middlesex Sessions, seem to have bem 
forgoticn ? The learned judge at the Old Bailey ex- 
hibited considerable warmth, and expressed hia 
opinion with great emphasis, when be was apprised 
that counsel acted for parties without having received 
their retainers through the medium of an attorney. 
Now, Sir, it was my inisfortuoeto be acquainted wi& 
a person who had to take bis trial for a trifling crime 
at the Old Bailey, but such was hia poverty and those 
of his friends, that It was with the utmost difficttlty 
that a small sum could be raised to employ counsel. 
But it is said that it is derogatory to the gentlemen of 
the Bar to receive instructions otherwise than flroa 
an attorney. Is there any occasion for one in the de¬ 
fence of a prisoner in many oases? There are no 
indictments to frame, nor nicety of pleadings to be at¬ 
tended to. In most instances all that is necessary 
would be to watch the proceedings, and cross-examins 
the witnesses, and caU’evidence as to diaraeter. In¬ 
structions to this eflbet might be conveyed to a barria- 
ter by a prisoner’s friend, through the nedlnm of « 
letter left at his chambers, aceoiiy>aiiSed by a fee. Sf 
It is tbc Intention of the Bar .to aot spoil the aagges- 
tion of the learned judHa of the two oourte, the Pri¬ 
soners* Counsel Aet wWbeomea dead letter, except 
in the ease of those rogues whom a aueoeseteleareer 
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hai oMde tkli «n«agh to fee both ectoniey and 

couDocl. Aubi Alteram Partem. 

Temple, Sept. 128 . 

From the same journal we take another 
letter, which displays in a striking form the 
influence and importance of the I4ega1 Profes¬ 
sion, teaching us what we might do if we would, 
hut put forth our strength, and act cordially 
together fof the common good. It runs thus: 

LAW, LAW, LAW. 

TO THE EDITOR OE TUB TIMES. 

Sia,*~There are no less than 2,776 solicitors, nt- 
torncys, and proctors actually practislnfc in this great 
metropolis, or within the (ItHtrict of the old twopenny 
post. There are also 6,BfiO attorneys practising in 
the (lifiTerent towns of Encland and Wales. Tlie 
former nrc subject annually (suppnsing: them to have 
been in practice three years, which most hare) to ii 
certificate duty of 12/. and the latter (upon the ftame 
supposition) to an annual duty of Hi. per annum, thus 
yi< Iding, in the shape of revurme annually, the large 
sum of Rf»,7!)2/. Supposing these persons to have 
been articled and admitted since 1815 (the time of the 
po.sslng of the present Stamp Aft), they must have 
paid a stamp duty on their articles of 120/. each, and 
II further stamp on thtir atlmissions of 2.j/. -thus 
making the enormous sum of l,:t5;t,72o/. whirh at li 
per cent, would yield an ineome of 40.521/. The 
lowest branch of the profession may, therefore, be 
looked upon as taxed to the extent of 126,31 :i/. an¬ 
nually, be*<idcs the sinking of the sum paid on their 
artieles iiud mltni.ssious. 

There are nhoiit i30 special pleaders and eo)ivey- 
aneers, who take ont anrintil eiTtifieates of 12/. each, 
and tlic number of counsel called to the various inns 
of (‘oiirl, now living, is 2,215. Each of these have 
jiiiid an auliniM.sinii fee of 50/. or 110,7.50/. which, at 
three per cent, iit 3,322/. So that the present l.’iwycrs 
of England a*-e taxed to the extent of at least 
131,105/. aimually. AllJ,hese persons may he con¬ 
sidered us being replaced every 30 years, so that the 
revi'inie muy be said to receive in addition the sum of 
1,.500,000/. during these .30 years in the shape of 
reiieu t‘\L stani]i^ii the articles and adnnssion of fresh 
blood. * 

So Unit the law forms no less a prominent feature 
in tin- ri venue, than it does in the control it exercises 
over the wealth and property of this vasw empire, or 
in the inflnenee it has over society by the combined 
talent nnd learning of its members. J. W. M. 

VVe have been requested, as a matter of 
justice, having taken from the daily iiapers all 
the rest of the story, to give a jilacc to Mr. 
rvKF’R letter in self-deienee. We do so, nl- 
tliougli its needless length almost forbids it, 
because we arc an.vious that the rule of audi 
aJti-rampartem should on all occasions he cheer¬ 
fully Ifnd liberally observed by the Law 
Time8 

TO TIIK EDITOR OK TIIK KllA. 

Sir,—I t is now a welUieccived axiom, th.it a bar¬ 
rister of the present day must hjjye a nerve of iron ; 
and although 1 do not possess more than u common 
share, yet 1 feel it will take a great deni to force me 
to submit to tlie dictation or any power who muy 
think it the best po’icy to strike without a reason: in 
fact, first to knock down a public man, load him with 
sudden and black accusation, dfttwn from sources the 
most tainted, and then coolly to ask him for an 
answer! (a process I have most certainly undergone). 
Quietly have I permitted the most unhoiitided and 
miserable ahsimlitics to be stated ; falsehoods, evi¬ 
dently the result of malice, to be made, to ascertain, 
if possible, from what quarter they proceed, with their 
extent and amount of venom, before 1, with due j 
humility, put in my plea of “ Not Guilty,»» at the 
bar of public opinion, to the absurd charge made 
against me of copying my own brirf^ and conducting 
my own eatc without an attorney! My answer is, I 
emphadcally deny copying my own brief, used by me 
on the trial, or acting without an attorney. With 
regard to coudnrtiDg my own case, 1 admit I did so, 

; and contend that 1 have a right to uo so upon every 
principle of English law ; but, in the present instance, 
the right was declined until driven into it by the 
sudden and unavoidable absence of Mr. Horry, long 
since satisfactorily explained by him. Now, what are 
the short facts of my case and conduct throughout 
Let the pnWe oalmly judge. 

Five years since, from ill health, I purchased a cot¬ 
tage and garden at Kentish Town ; upwards of twelve 
months since myself and neighlmurs arc suddenly 
attacked with severe iUness, eiridently the result of a 
poisoned atmosphere. Several deaths occur, the 
parties eom|daiiiiiw to me and stating Sie cause prior 
to thrir death, ana one of them my deceased tenant. 
He b succeeded by another tenant, who is compelled 
to quit from the same cause, with two servants; 
and whilst sleeping theme 1 ^bo become seriously 
. SI. We traee the dauee W a manufactory for 
Ueaebteg Vrietles for bnidhes; tt is then found that 


arsenic, chlorine gas, and sulphur ere the ingredients 
Intheprncess. Theopinions of Dr. Christison, on poi¬ 
sons, Dr. Roots,Dr. Strighill, Dr. Watson, Dr. Sandys, 
and Professor Brande, are taken, when we find that death 
and rapid disease are the result, if the poisonous fumes 
iCntrr our houses. Dreadfully alarmed, we unceasingly 
for months apply to the Paving and Cleansing Board 
of the Hamlet of Kentish Town, qf which the dc- 
fendani Is a memher ! In strong terms we complain 
of the iniquity in carrying on so poisonous a nuisance 
in the place, and that too by a member of their own 
Hoard, and submit wt were cntitlrd to protection, 
from the heavy rates we paid, and rail upon the de- 
fendnnlVs cn-cominissioucrs to appoint an atto'ney to 
put itsdown. The Board inert, and by a majority of 
twelve to two agree to, and do enter a report upon 
their minutes, or books, that the defendant is carrying ! 
on the bleaching of bristles hy Niilphiir, and aNo the 
before-mentioned medical nnd chemical operations. 
The dtTetidniii is requested to rniiove it , all to no 
purpose ; it isiuerea'-ed. The mediral men advise the 
neighbours to quit, they cannot safely leuiuiii within 
rcaeh of it, the danger is immediate, the delay is ruin 
to health. The neighbonts try to abate it by a public 
printed warning of its friirlitfiil nature, supported by | 
medical nnd eheiriieal authority. All is of no service. { 
They indict, and umlrr the dircelion of tlie lenrm d j 
Chainitun of the Middlesex Sessions, the jiiiy are' 
directed it is a ]»rivate ;md in»t a public nuisance, j 
The result is, a verdie-t of not guilty is returned, and J 
all this contrary to a similar result on the Welsh eir- j 
euit the ussi^c’s before last, when n Weslmin^-ter Hall i 
judge gave such a direeti«»n to the jury that a verliet 
of guilty was delivered ; and tl.e dctcridniit on that j 
indictment suffered six months* imprisfjninrut for I 
lileaeliiiig hristlrs siinihir to the prisent ihTcndant. j 

The proseeutt)rs in this ease appoint their solicitor. : 
The cheiiiicnl and ale *rnsc parts of the case, witli the I 
symptoms caused in and felt hy myself, s 'rv'ints, I 
tenant, and neighbours, with the clieniit'al nnthorities I 
and analysis referred to by me, and m\ tborougb | 
knowlrdgt* of ray own case, are drawn up by me ; 
the*iP facts are submitit'd to our solicitor, then liuoded 
over to Mr. IJorry to master tbat part of the ease. 
Weeks before tJic indictment came on for trial u fair j 
copy of the plemlings and brief arc made, and I cm- | 
pliatJeally assert not hy me; this copy bri* f I used in ' 
court, and upon such copy brief I made notes whilst 
encducting the. ease, the original draft, minutes re¬ 
maining in Mr. Horry’s liiiiids, who, I believe, s-till 
holds them. This is the head and front of my offence. I 

Now, let the puhlie in it t wisdom judge both myself 
and CO-prosecutors. We bluill .submit with deference, 
conscious ns we are every ael of ours, when properly 
investigated, will entitle us to sympathy rnlhcr than 
abuse, so liberally bestowed on our stepping forth t(» 
put down what we feel and know to lie a dreatlful 
public nuisance. 

Very faithfully yours, 

H. II. PVKt. 

87, Chancery-lane, 5th Oct. 1844. 


LEGAL INTELLIGENCE. 

COMMON LAW SITTINGS. 
QUEEN’S BENCH, 

Befttro I.onl Dknman, C. J. 

IN TKKM.— Minni.FNF.X. 

iRt Sitting, Monday, Nov. 4. 

AIho on the btn and 6th. 

2 iiil Silting, ThiirHtliiy, Nov. 7 . 

And until all tlif Cdie'Vs iipflQlnted are tried. 

:trcl Sitting, iindefcndert, Friday, Nov. 22 . 

Sit at half-past nine. 

I.ONDOX. 

Sitting fur undefended and khort defended eaiiKCs, whieli 
will lie tried fortliwitli, uiileisK there be a satisfoctury atbdavit 
of merita. . 

Saturday, November 23. 

Arrisa TKHki.~Minnt.Ksr.x. 

Tuesday, Nov. 26 , »nd following days. 

LOttoON. 

Wednesday, Nov. 27 , to adjourn only. 

The First and Second Sittings will noninienre at. eleven 
o’clock, when tlu' undefended causes (beginning with the 
reiiiaiiuts and the new undefenthsl causes in their order, and 
inriiiiling those taken out ot their turn, liv notice to the 
defendant and the niarinlial} will he taken firNt; next will 
follow short defended causes ; and afterwards, kucIi cases of 
tort, replevin, and feigned issues, as shall have been spe- 
riuUy appointed in court, on appliratoui to the judge to 
have them added tu the list, to be taken first on convenient 
days. 

EXCHEQUER OF PLEAS, 

Before Sir Fhrobbick Pollack, C. B. 

IM TBRM.—MinnLEBKX. 

let sitting, Monday. Nov. 4 . 

2nd sitting, Monday, Nnv. 1 1 . 

3rd sitting, Wednesday, Nov. 20. 

LONDON. 

1st sitting, Friday, Nov. 8. 
find Sitting, Monday, Nov. 18. 

And by adjournment, to Tuesday, Nov. ig. 

AfTien TBBM.—'Middlbbbx. 

Tuesday, Nov. 86. 


LONDON. 

Wednesday, Nov. 37, to a<\ioum only. 

Tlie Court will sit in. Middlesex, at Nisi Frius in Term, 
by adjournment from day to day, until the causes entered for 
the respective Middlesex sittings arc disjiosed of. 

The Court will ait, during Term, at Ten o’clock. 


THE CORPOUATION OF LONDON AND 
THE WHOLESALE DEALERS. 

A good deal of exeitoment haa been occasioned by 
the order just iaaued to the City Soliritor relative to 
the wholesale dealers in the city. The committee ap» 
pointed by the Common Council on the eve of 
Thomas’s day, in the last year, have at lefigth pro- 
diiffd their report, which has been confirmed iiy the 
(hmrt. It is very voluminous, and contains many 
i curious extracts from the city records, from the Saxon 
I era to the. ptcsetii lime. Annexed to the report there 
I are oertnin concluHions drawn from the previous ex- 
' tracts, nnd certain sugg* stioiis for proceeding, which, 

I it is understood, are from the pen of the learned Ser- 
i jeaiit Merewether, the town-clerk. It is rerummended 
; in these suggestions, that the corporation nhni] imme- 
I diattdy eoiiiinenee proreedings to compel all wholesale 
dealers to take up their freecjoin, and, for the purpose 
of more rffi'etually accomplishing this object, that the 
aneiriit pnietu'i-s nnd proceedings of the wardmotes 
should be reviverl, and their due observance should 
liy degrees be more rigidly enforced. Upon these 
suggestions the roinuiittcc have reported ns follows : 

“ The subject-mutter is not only of the greatest 
I importance to this city, butaUo invoUes weighty cou- 
I siderutious, having on the one side deep-rooted pre- 
i judices, long practice, nnrl continued neglect to over- 
i come ; nnd on the other, the necessity of extensive 
! and effective correction of existing evils, and the sc- 
I curing the rr.stoi utioii of the ancient, just, audreusuu- 
i able nebls of the city. 

j “ Wc have weighed mid considered the cunclusioas 
I which are printed, aii<l the proceedings which are sug- 
1 gested, and though wc are not ut present prepared to give 
^ our final report 011 all the luatters referred to us, or 
I to rccouiinend ut on -c all the proceedings which may 
I herenfirr be requisite, yet there are soi^c (lointii 
j upon which wc arc prepared to report our reconi- 
1 mcndatioiis to this (,'oiiit, and to press tiic'r imme- 
I iIiHte adoption, as required by the ei^stiug evils, and 
the necessity of a speedy correctioRj 

“ 'I'hc pressure on the retail dealers and the immu¬ 
nity of otheis who dwell within this city, and partake 
I of all its udvuninge.s, have weighed much with your 
! committee, mid w'c have unanimously resolved that 
I the acts of Common Council rufoiciug penalties on 
persons re.sidiiig in the city, and not enrolled, using 
I arts, trades, occupations, and ruysterich, within thifl 
* city, should be recommended for immediate ciiforce- 
inciit. 

We have been the more inclined to recommend to 
this Court the adoption of pioceediiigs for tlie penal¬ 
ties under the acts of Common C'ouneil, as we have 
the sftti'.faction of knowing that the Court of Alder¬ 
men had likewi.sL had laid before them by the Ke- 
mcinbraneer extracts and documeuts relative to the 
wholesale dealeis, cox>iea of which have been commu¬ 
nicated to us by the Court of Aldermen, and from 
winch we find that the same view we have taken of 
the liability of the wholesale dealers, w'ho aS’e not 
freemen, to proceeding.*) for penalties, umler the laws 
and customs of this ^rpurulion, is adopted by the 
Reine mbraiiee r. ’ * 

It is Btfitefl in the corporation circles that there are 
some thousands of opulent merchants and wholcsalo 
dealers eanying on business in the city without lieing 
free. The publicity which the report has received has 
caused a wry extraordinary sensation amongst this 
class of persons; but it is understood not to be the 
intention of the eorimration to coiumciice an ludis- 
crimluatc crusade against the whole body, bui to se¬ 
lect from each ward one or more offenders, with wliom 
the (pu'Stion will be tried. It is stated that all the 
great wholesale dealers arc dritrinined to n*Hist what 
they consider to he an usurped power, nnd next term 
is spoken of as likely to hear the dec'siou. 

BANKRUPTCY COURT, Oct. 12. 
ffr jA.MF:a Sawvlr. 

Allbobd Fraudulknt Conduct of an At- 
. TOKNKY.- This iii.solvent, who luad been au attorney 
in Bow-lane, Cheapstde, was opposed by Mr. Cooke 
on the part of a wi«low named Hokes, and supported 
by Mr. M. Chambers. 

The case was before the Court on a former 
when evidence was given on the fiart of the opposi- 
tion, and the insolvent on the present occasion was 
exaiulned tu some hours* duration. The complaint 
wc . that he had defrauded Mrs. Rokrs of nearly 
2,000/. the loss of which hud reduced her to dtfetreWj 
and had obliged h'T to sell some furniture to bring her 
case before the Court.* l^ie evidence pioved that the 
husband and so i of Mrs. Rokes had been undertakers 
in Union-street, Bortnigh. They w« re in partnership^ 
and both iiad died. 'The son had saved 2, (WO/, in a 
box, which he gave her shortly before his death, for 
her own benefit, and when her husband afterwards 










LAW TIMfiS. 


lowJsi:. 


diwl sbe took out letters of ulminletnltion, 
omitting all mentiuu of the money giyen her by her 
BOBt In February 1842, her son«in>Iaw, North, was 
J^nrd in the Insolvent Debtors’ Const, on which oc¬ 
casion she was stthpoenncd as a witness. i»hc con¬ 
sulted the insolvent, and mentioned the circumstance 
about the 2,0001. He toM her she had committed an 
odcnce for which she could be transported, as the 
money should have been returned when sbp took out 
letters of administrntiou. The poor woman was 
alarmed, and it was arranged that she shonld sell it 
, out, and place it in Jiis hands until after the hearing 
of the case. They went together to the Bank attd she 
sold out the monry, and outside the. Bunk de)M)sited 
in his hands 2,400/. North was finally heard in April 
1842, and, until after Hint period, no application was 
made for the return of the money. The insolvent 
told her that North’s creditors were entitled to u por¬ 
tion of the money, and he advised her to sell it out, 
He had made her advances to about 400/. and that 
was the whole she had obtained of the 2,400/. 

The insolvent stated that he was to allow Mrs. 
R^es interest for tlic money. He had advanced her 
500/. He had a bill uf law costs (which had not been ! 
delivered) to 50/., ,fmd he admitted he owed her a | 
b^ance of about 1,400/. He had used the money in 
his business, lie kept at the time nine clerks and 
his carriage, and had a good practice. lie, however, 
ouly made small deposits at the time with his bankers. 
He had taken an upinlun of eounsel and was advised 
that the money should have been returned when letters 
of admiuistration were taken out. Uc had nut ad¬ 
vised her to amend the return made to the Stninp- 
officc, neither hud he advised her to place a portion of 
it in court for North’s creditors. She suggested that 
the money should be placed in his hands, and he 

acceded ” to that suggestion. His insolvency arose 
from the failure of a Mr. Uaiiunu, who owed him 
>2,000/. and he had other debts owing to him. 

On the (inclusion of the evidence, Sir C. F. Wil¬ 
liams ordered an account of the disposition of the 
money obtained from Mrs. Rokes to be furnished to 
him before he gave his derision. 

Mr. Cooke pressed for an eurly day, remarking that 
the insol^mt had been long enough out of prison, and 
the interest of justice required a speedy decision. 

Mr. M. Chambers prayed the Court to grant some 
days’ deinv. 

Sir C. F. Williams adjourned the ease to Monday 
week, ordering theaccouiil: rnrntioncd to be furnished 
to him some days before the next occasion. 


ever, being less than 20/. It appears by the fourth 
section of 5 and 6 VicL it is enacted, ” that if any in¬ 
solvent has been convicted of^y offence, or had con¬ 
tracted debts reason of any judgment in any 
proceeding for breach of promise of marrhige, revenue 
laws, or in any action for seduction, eriininnl couver- 
sation, libel, assault, battery, malicious arrest, nmli-*j 
cious suing out a fiat iu baokruptcy, or malicious 


was done entirely with a view of depriving the pa¬ 
rishioners of the rights conferred upon them by the 
Legislature. On the 8tb of July he tendered pay¬ 
ment to the overseers, aud.a proper receipt w,as re¬ 
fused him. The Revising Barrister thought that, 
under the circumstances, the tender of the money 
ought to be considered a bond fide payment, as far as 
registration purposes were concerned. Mr. Tbape 


trespass, be would be deemed ineligible to take the Tstated that the colU’ctor would not insert his name in 


the receipt, but insisted on substituting that uf hla 
landlord. The Revising Barrister, after hca/lug a 
lengthened discussion, said he thought it was a matter 
of angry feeling, and trusted such a difficulty would 
not occur again. The name was ordered to be in¬ 
serted iu the registry. Several cases of a like nature 


benefit of the Act.” On the abovr section the com¬ 
missioner held, that Simpson (who had been released 
from Lancaster Castle) should be sent back to bis 
old quarters, when a warrant was made out and 
placed ill the hands of Mr, Ayres (Mr. riiiskcll the 
messenger’s cletk), who subsequently rclodgi^d biiii , - 

with Captain IJaiisbrow in Lancaster Castle. A ' occurred, and were similarly disposed of. 
very awkward circumstance connected with these | .. 

commitments is, that there is no fund, nor is there j 

any thing in the Act to pr(»vide fur the expense of j CORRESPONDENCE 

conveying insolvents to gaol whrn there is no estate. | 

The messenKcr, it is said, is bound to execute the 
warrant of the commissioner ; and although the cost 
to him is 'M. for conveying a prisoner to Lancaster, 


TO TUB ETIITOB. OF THE I.AW TIMES. 

« pi.ow.iv. ww —My attention has been drawn to an exhi- 

it is held that he has no one to look to for redress, j bition you have cmlcavomcd to make of me in the 
This is punishing the iiinoci-nt for the guilty in car- La>v Times of last week, under the title qt Sham 
nest. An insolvent niiincd Boyle was also recoin- j Lawyers,” and stating that 


mitted this week and eonveyed to prison by the mes- 
senper under similar rircuin-f^o s, and on the op¬ 
position of the same Mr. Jciics.— Ltrtrpoul Mercury. 

CiucuLATiON OF COUNTRY NOTES. —To-day, 
the lOth instant, the portion of the Bank Charter 


_^, _ ^ another of those sus¬ 
picions personages has made his |)uhlic appearance;” 
and then follows a circular of mine, set out in due 
form, and any one would infer, from your style, that 
1 had just cuinincticed my business. 1 beg leave to 
tell you that I uin no ” sham lawyer,” nor any lawyer 


Notice. —The Master of the Rolls has appointed 
Saturday, the 2nd of November, at half after three 
in the ufternoou, at the Rolls Court, Chancery-lane, 
for swearing in solicitors pursuant to the stutuleHtk 7 
Viet. c. 73, s. 4.'). livery person desirous of being 
sworn on the above day muht leave bis common law 
admission at the sccietary’s office, llolls-yard, CMian- 
ccry-laue, on or before the Ut November, at tluree 
o’clock. 

Secretary's Office, Rolls, Oct. 7, 1844. 

The Palace Court. —It is said that, owing to 
the increased business of the superior courts of West¬ 
minster, it is in contemplation to throw open the 
practice of the Palace Court, which is at present con¬ 
fined to four counsel, and about eight attorneys, with 
three presiding judges. The jurimlictiou of the Palace 
Ojourt extends twelve miles around Whitehall, as the 
crow flics, and it is rompeten^ to try enuscs to any 
amoun; ; hut in nil causes above the amount of 20/. 
the defei daut may, on giving security, remove the 
m:tion to the Court of Uueen’s Henely The throw, 
ing open of the Court will lie a great boon to suitors, 
as its jurisdiction will be extended, in wbieh case 
causes which have frequently to be made remnnets of 
in the superior courts of Westminster iu sittings after 
term, may then be •’'‘t down for hearing and disposed 
of before the judges ..f the Palace Court, so that both 
time and expense will be saved. 

Tm* Attorney-General.— are happy to 
Rtate that Recounts have been received mentioning a 
most favourable and gradual iin]}roveinent in the 
health of the highly esteemed representative of Exeter. 
On the 30th of September, Sir William Follett was at 
Bavenn, on the Lago Maggiorc, whence he intended | 
to proceed to Milan. The learned gentleman will 
remain in Italy for some months .—Sunday paper. 

Commitment of Insoi vents. —Under the New 
Insolvent and Bankruptcy Act of Lord Brougham, a 
sort of indiscriminate discharge of debtors vrhosc 
debts have not amounted to 20/., it appears, has 
thkrn placel and the consequence has been that seve¬ 
ral rc-commitmenty to prison by the Bankruptcy 
Commissiiiuers have been made. Two lustancfs of 
this kind have occum'd L our District Court of 
Bankruptcy during the week. A man uamed .Simp¬ 
son, who had thus been discharged, came before the 
rommlssioners for a final order, and relief from his 
debts, when he was opposed bp an attorney for a per¬ 
son named John Jones, a coal dealer, in Vauxhall. 
road, Liverpool, and the grounds of the opposition 
irere, that the peUtioner was also in gaol at the suit 
of Jones, fur uu assault, the damages and costs 
amounting to the sum of 38/.—the damages, how¬ 


Act which relates to the circulation of Imnk-notcs by I “t all, nor ever pretended or a.s.suincd to be oue; and, 
country bankers iu England and Wales comes into ■ therefore, your assignation of such a term as applied 
operation. There are several provisions in the sta- t;o me is most improper and unjust. I have been a 
tute having referi uee to the subject. By the 13th ' debt collector for the last right years, mid I can refer 
section it is provided taat every Im. .vcr claiming to i to hundreds of respectable persons iii the counties of 
issue bank-notes in England and Wales should, ; Bucks Surrey, amongst whom I can 

within one month after the passing of the Act, on tlie | count some of the most reaperfable af the I rofession, 
IDth of July last, give notiee to the Cominissioners i and whose lesiiinoniaJ to that effe^ 1 have by inc, 
of Stamps and Taxes of his claim, and thereupon the l recoin mending me to the sheriff as officer, &:c. 
commissioners should ascertain if he was lawfully j * have eolleeted some thousands of pounds in my 

carrying on business on the ipth of May last, 1 time, and punetmilly paid om* //ic c/eWs remred 

and then the eonimissioners should ascertain the i mid which would be w-ortliy of Imitation by some 

average amount of bank-notes which were in circulu- I «f. ymir real laxeyvrs. I cifli also prove I am more a 
tion for a period of twelve weeks pr "oding the 27th friend to the lawyers than olhcrwuse, many of hum 
of April last, whirh amount is to be certified to the have had business through me. If a person to whom 
banker ; ” audit shall be lawful for every such ban- i * ^l'|d> will not pay, then a retains is sent by the 
ker to continue to issue his own notes after the puss- ; tradrsniun to whom the ileht is duc^ an attorney to 
ing of this Act, provided nevertheless that such ban- j comineiice legal proceedings the writ is sent through 
ker shall not at any time after the lOlh of October, «« uttqimy to serve in the usual way, which brings 
1844, have in circulatinii upon the average of u prritxl I soinctbing into his pocket—then the dcfeiiuuiit per- 
of four weeks, to be ascertained as In rcinufter men- [ bai».s employs another attorney to defend, which puts 
tinned, n greater amount of notes than the uinnunt ; more costs into Ins pocket; and all I get is iny bare 
so certified.” It i«» by other sections emwted that ' two shillings iu the pound when the debt Is paid. 1 
the amount so cn tilled to be i.-.sued shall be published 1 would ask you, when a party will not pay, who is n 
in the London (ynzetfe, and that in ease the amount ! tradesmu' to go to hut an attorney .•■ and it he don t 
in eiiTulatinn shall exceed the certified sum, such I K” to one he must go to unother, ami busiiicbs not 
banker shall forfeit a sum eqmil lo the nmoniit eircu- j now wilh attorneys as tfused fo won t 

lated. After the 1‘Ith of October every banker on attend to it lluTe are plenty that will; the only difti- 
ono day in every week, to be fixed upon by the com- ! cnlty is to get hold of an hanest one. 1 fear, m your 
raissioners. shiill render iieeouiits of the amount of ^eiil to signalize yourself m the eyes of your patrona, 

that you forget the proper distinction between debt 
collectors who do their busim'ss fairly and respectably, 
and those w'ho usurp the duties of the Profession and 
act as attorneys under the shelter of being a clerk, 
&LC .; but 1 must beg you to understand this is nut 
my case, nor will the term ” sham lawyer” apply to 
me. 1 am a county court bailiff and debt coUtetor, 
and 1 have given n heavy bund for the performance uf 


missioners, shall render iieeounts of the amount of 
bank-notes in cireulathm on every dny in the week, 
with the average fur four weeks, and with the amount 
authorized, such account to be piibli-shed in the Lon- 
don iiazette; and, if neglect be made, or a false ac¬ 
count rendered, such banker to forfeit lOO/, for every 
such offence. Iu order to ascertain the monthly aver- 
age amount, the daily circulation for four wreks after 

the 10th of October is to be taken, sneh period end- , - , , . - , , i 

ing oil a Saturday, and such amount is not to exceed ■ dulii s, I certainly shall nsk a real lawyer how 
the Hpm certified. The commissioners have p^wer | far y‘>« are thus injuring 


to inspect the books of hankers, /kc., to ascertain the 
circulation of their notes, and a penalty of 100/. is 
provided for di.snbedipice on the part of liie bunkers. 

The New Metropolitan Butlpinc Act.— 
The Commissioners of her Majesty’s Womls and Fo¬ 
rests have just issued a notice. Hint they have np- 
pointed Sir Robert Sinirke, James rennethornr, esq. 
and lliomRS Cubitt. e.sq. to constitute, with the offi¬ 
cial referees, a board fur the examination of persons 
who may present themselves for the purpose of ob¬ 
taining certificates of qunlifiration f^or the office of 
district surveyor within the limits of the New Metro- 
politan Building Act. All communications for the 
said examiners arc to he addressed to the registrar of 
metropolitan buildings, at his office. No. .'i, Trafal¬ 
gar-square.— The Huilder. 

Durham Scholarsiiii*. —Ralph Lindsay, esq. 
solicitor, of London, and a native of Durham, is about 
to found a scholarship in thn university of the latter 
city, of the annual value of 40/. It will be tenable for 
three years by boys who must have been two years at 
Durham. 

FiNSiitrur Rbui.rtration. —Tlic revision of 
voters for the borough of Finsbury commenced on 
Wednesday, before Mr. Moylan, at the Vice-Chan, 
eellor’s Court, Lincoln’s-iim. On the parish of St. 
Mary, Islington, being called, Mr. Ohiershaw, the 
vestry clerk, said there were no claims, but there 
were twenty-eight objections, some of which were of 
a peculiar character. Richard ITianc, one of the 
per.sous objected to, said that his rates hud not been 
paid in consequence of a highly objectionable form of 
receipt w'hich was attempted to be palmed off upon 
the inhabitants of Islington, and which he believed 


yonr ]>lvasurc any one you may, without proper in¬ 
quiry, choose to hold 41)1 to public execration. 

i shall expect you to insert this letter in your next* 
1 am, Sir, yours very obediently, 

Jeremiah Harman. 
Slough, October 15, 1844. 


TO THE EDITOR OF THE LAW TIMES. 

Sir,—I n the case of Re Foster^ in which I was en¬ 
gaged for the petitioner, and which was heard before 
Mr. Fuiiblanque on Saturday Inst, the solicitor for the 
opposing creditor attempted to shew soiiie connection 
bc^tween me and a Mr. Hardy, who had put iu a plea 
for Foster in person. I beg to state that Mr. Hardy, 
of Little EasLstreet, hetoes, Sussex^ is not my clerk, 
and that 1 have no conncctiou with him, cither 
directly or indirectly. 

1 am, Sir, yours, 5ce. 

Brighton, Oct. 14, 1844. G. R. Goodman. 


ATTORNEYS’ GOWNS AND SHAM 
ATTORNEYS. 

TO THE EDITOR OF TUB LAW TIMES* 
Sir,— The several able letters on the subject of ” At¬ 
torneys’Gowns” which have appeared in yonr columns 
are, in my opinion, amply sufficient to. justify the re- 
sumpiinn of our legitimate costume. What objections 
are there to it ? N one, that I am aware of, but the cost 
and rArriage; and would not these be more than out* 
weighed hy the advantage and comfort to oursflveg 
and clients ? As a profesaioiuit body, we should not 
be alone or singular; instance the Chureh, the Bar, 
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the Proctor. Would it not add to the gravity of 
the Profraaion, and tend to lorrrase its respectabi¬ 
lity? What, I repeat, are the objections? Let 
those who are really unfriendly (o the adoption 
(if any such there be) come forward, not anony 
mously^ and urge their objections, and let the argu¬ 
ments on both sides be put in the bnlnnee—I would 
say submitted to the judgment of the congregated 
Law Socit*tic.s—and if their verdirt be in favour of thr 
•* Gown,” let the members of the Profession over- 
comelheir modesty, and appear on proper oernsiuns 
as it is fit they .thonid. I trust, with one of your 
correspondents, that ilu: Le^'al Protective A'««ocia- 
tion (upon which we are about to place some of oiir 
hopes) will use its influence not only in thi.s partieii- 
lar, hut in one also of equal, if not greater, irnpnrt- 
aneu I mean Shnm Attorney:!, for whose deteetion 
and punishnirnt it is high time a remedy were ap 
plied. Now, 1 think the above nssoeiation, coupled 
with the a-ssUtunce of the liar, wiU lie able, to a very 
great extent, if not wholly, to erjidieate tin evil, pro- I 
vided the courts will nut do it. Let it be aseertained, 
in every in.stHncc, whenever praeticuble, at the assl/es 
or sessions, that the attorney’s name and residiMice i^ 
indorsi 1 on each brief, and if there be nnj suspieion I 
that all is not right, let the attorney be iuiineduitely 
written to ; if he confe.ss the cheat, then let tneiius be | 
adopted to punish the wrong-doer. If the nsfi-iisible 
attorney do not second the exertions of the soriety, 
Ihen, iSir, it will be your duty to “ shew him up ” to 
lUb proressioiud [brethren] ; and though the duty may 
not be a pleasant one, you have given pruof that ]ou 
do not, on fit uerasimn,, shrink from it; and if such a 
mail had taken to a gown, 1 wish you could be uutbo- 
r'zed to disrobe him. I respectfully submit, then, that 
these dc^ruble objci ts are not diineultof attainment; 
only let us have tlie hearty co-operation of our differ¬ 
ent .societies, uud the honourable portion of both 
branches of the IVofessum, bunetioned by judicial 
authority, which would be eheerfullv gl\eu to every 
riglit movenieiit, and then, and not tdl tli<‘u, will the 
profcis.sioii of the law be placed in that posilimi in 
public esteem wliieb it ought to occupy. Gladly 
embracing thi.s opportunity of tlmiikiiig yon for the 
valuable services you have rendcreil tlie body since 
the publication of tin* first number of the L vw 
TiMh.s, I rcuiain yours, t\e. 

^ WiJ.i.. Mi: LI, A VI). 

(Mie.sterfield, Oct. 15, IRli. 

I’.JS.— I rec’fdiei't, sonic time ago, it w'fis the cus¬ 
tom of line (if our county pa|)(*rs to add t* names of 
the uttoruey.s on laitli .sides in their repoi! of assize 
and RCsbions business. If this praeficc were gencudly 
adopted, tjhatu Attorneys would be ul n disc<mut. 

PUOrESSIONAI. COSTUMR. 

TO Tllli KDITOR OF THE 1,AW TIMES. 

SlU,—I lira glad that the olLservations which T 
thought fit to aililress In you «in the subject of ob- 
struf ciona to the admission of Solicitors into (hmrts of 
Justice 1ms elicited several very able letters from your 
correspondents. 

I quite agree with them tliat the gown of the At¬ 
torney .should be worn as the distinctive badge of 
our grade of the Profe>sion, were it only to sever us 
from accountants, agents, and others of that fry, whom 
Lord Brougham, in his progress of crushing the 
Profession by infinitisinal doses, is seeking to bring 
into notice. 

As the introductinn of the gown ahonld be simul¬ 
taneous, I would suggest that each iiicinbi r of the 
Profession in the various tnwn.s sbniild sign ii con¬ 
sent to adopt the gown, and forward it to your joiir 
nal, or to tne Law Institution, by which meaii.s the 
measure would, in all likelihood, speedily benoiue 
generally adopted. 

I am, Sir, your most obedient servant, 

Thomas Lott. 

4.1, Bow-lnnc, Oct. 11, 1844. 


LETTER BEFORE ACTION. 

TO TIIK LOITOH OF THE I.A W TIMES. 

Sir,—I n reply to Mr, Coop-r’s letter, I beg*lo 
refer him to the ctwe of Kirton v. Jlraifhieaite (5 Law 
J.N.S. Ex. Pleas, p. 165), which decides that nu 
attorney cannot legally charge for a letter written be. 
f fore action brought, and that a tender made of a 
, debt without the charge for the letter is a good ten¬ 
der. I recently tried n case before the under-sheriff 
I of Oxford, ill which the very point was involved. 
There was a demand in that ease for the payment of 
two letters in addition to the debt. The defendant 
pleaded a tender of the debt. The under-«hertff 
ruled that the tender was good, upon which the plain- 
I tiff moved for a new trial, on the grounu of a inisdi- 
S rection ; but a rule was refused, and the plaintiff paid 
f the defendant’s costs. 

An attorney’s letter is, of course, always allowed 
in costs (if written). So far Mr. Dax is right; but 
; he is quite wrong if he means that tlie attorney is 
entitled, as matter of legal right, tc demand .is. 6d. 
; lor the letter ; and if not paid and tender pleaded, the 
AQA-payuient of the letter will be an answer to the 


defendant’s plea of tender of the debt. Mr. Dax's 
expression is, as quoted) a fee of 3s. 6d. may be 
claimed by the attorney,** which is not very strong. 
There has been a misapprehcnHlon on the point, and 
which, 1 think, 1ms arisen from the case cited by Mr. 
Tidd, in his New Prac. p. 1{), He says, ” Formerly 
po charge was allowed for such p letter on taxing 
costs to the attorney for tlie plaintiff against the dc- 
/eiuiant ; but the propriety of eneoiirnging this preli¬ 
minary sU'p has of late induced a contrary practice ; 
iiiiil ill a recent ease {Morrison v. Summers, 1 Bar. fle 
Ad. 1 Bowl. K(*p. .125), it wrus determined that 

an attorney is entitled to costs for writing a letter 
deinamling a debt from a defend-int, and that he may 
proceed in the action, unless the same be paid, even 
after iwyment of the debt before a writ was issued.” 

' am, Sir, yonr obedient servant, 

H. .Stilk.s. 

Cheltenham, Oct. 14, isU. 

LETTER BF.FORE ACTION. 

TO Tin; KlIITOlt OF THE t/AW TIMES. 

Sir,—T beg to refer Mr, Cooper to the ease of 
Morrison v. Summtis (l Barn. iSi Adolpli. 55!»), and 
to 1 Cliirty’s Gen. I’rac. Ini edit. p. 105, where he 
will find that an ottornoy can legally diunaml is. fid. 
for his letter if the debt be paid brfon a writ i.s 
issued, if tlu* same exited 20/., uud 2s. if the debt he 
20/. or under, and that a temlcr of the debt without 
the costs of the letter would mil he a suflicient tender. 

Yours truly, 

J. T.'SlIAPl.ANl). 

South Molton, Oct. 14, 1844. 


LETTER BEFORE ACTION. j 

TO rllli KUllOK OF THE LAW IIMLS. 

Sir,— For tlu; infnrmatinn of your eorrei^pondcnt 
ill last week’s number, in refereiiee to this subject, I 
wouhl refer to a case where it has been decided that a 
charge for writing a letter cannot be sustained where 
the amounl of the (hdit is legally tendered before pro¬ 
cess has hciMi actually issued. 

'fhe case referred to is I'hillicumbe and Another v. 
Kthitif. I have not met with the case in the regular 
reports, Imt obtained my informulion from the Legal 
ijtiidi (vol. 6), null I believe the report in that 
w(»rk may be relied upon. The facts were these : — 
An action was brought upon a bill of exchange, but, 
in fact, to try the right of the pluintilVs’ attorneys to 
charge (is. Hd. for writing ii letter to the defendant 
drrnamling payment before .ictioii brought, lii April 
IS 10, a hill lor 2()/. accepted by tlie difendaat, be¬ 
came due in the hands of the piuiiitiffi;. The plain¬ 
tiffs’ attorneys wrote to the defendant detnaiuliug pay¬ 
ment, with (is. Sd. costs. Upon tlu* receipt of the 
letter, 2s., with the amount of the bill, was tendered to 
the attorn 'ys, wliieb covered noting and interest, but 
wrns refused until the t)s. sd. cojts was paid. The 
]);irtY tendering left the money, and went away. 
Suhse(pientiy an applicatioa was made by the de- 
fendiuit fur tlu* bill, wliieli was refused until the 
ds. Md. was paid for tlie letter, wliich request not being 
ooniplied with, Hic action was brought. 

It was argued for the plaintiffs that the plaintiffs’ 
attorneys only did that which respectable profchsioual 
gentlemen ought to do; which was, tii.st to write a 
civil letter of demand before they eoinaienced an 
action. 

Hosanquet, J. lett it to the jury to say whether 
the chsegc for tlu; letter, when the demand waft 
paid immediately after its receipt, was a fair one 
or not, and ihe jury found for t|^ defendant. 

In Easter Term, isil, the plaintiffs ohtaiaed a rule 
nisi, calling upon the defendant to shew cause why 
the verdict should not he set aside and a new trial 
granted, nu the ground that the decision was against 
evidence, and against the opinion of the judge who 
tried the eause. The Court, after taking time to 
consider, discharged the rule, the judgment delivered 
by Tindal, C.J. being, that the Court was of opinion 
the verdict ought not to be listtirbed. 

I may meat ion, that, it is the general opinion 
among 'I'owii practitioners that the charge for a icLter, 
iiefore action linmglit, cannot be enforced if the debt 
be properly tendered before a writ 1ms been issued. 
It w'oiild be otherwise if a writ had been issuetl, 
although not actually serred. 

Your obedient servant, 

I Gray’s-inn. J. C. Whitefirlp. 


SELECTIONS FROM CORRESPONDENCE. 

'* A. B.” thiiti writes on the subject of Attorneys’ 
Gowns;— 

llicre can hi; no doubt, for the ren.ftons contained 
in the able letter of Mr. Durr.mt, In your paper of 
the 5th instant, that the resumption by atturney.s of 
their proper legal costume would not only add to the 
^ dignity and respectability of the Profession, but nl:io 
to convenience in practice In tlie Courts. This last, 
however, is the main argument in favour of such re> 
sumption; for there are not a few who would say, 
that the dignity of the Profession should be kept up 


by other means than that of wearing a gown, though 
why this should be a reason for not wearing our pro* 
per professional costume, one may well be at a loan 
to conceive--<*pity it is that the dignity of the Profes* 
.Sion, to whose care men trust their dearest Interests, 
should ever liave been diminished—however, there la 
a better day coming, thanks to your valuable Journal 
and to the feelings existing* amongst the younger 
members of the Profession. After sJl, when we can 
point to Ruscoc as having been a member of our 
order, and to not a few of our most eminent judges, 
there is yet hope. 

An attorney-at-law has as fall and undeniable a 
right to w’ear a gown when in attendance at Court 
as a barrister-at-Jaw has. This is proved by bin 
being obliged to wear one on his being admitted.an 
attorney of the Court of Common Pleas, at West¬ 
minster, on which oeiuLsinn he pays a fee for the tem¬ 
porary use of a gown, to an oflicial, who attends 
liicre in the same way as a similar person is present 
wlien degrees are being conferred at Oxford and Cam¬ 
bridge with a supply of the proper academical cos¬ 
tume for the use of the embryo B.A.’s and M.A.’s* 
It would be well, however, for the matter to be takfin 
up by the Incorporated Law Society, or the Legal 
Protcclive Association, and it wo«Ud be highly proper,'' 
and indeed necessary, to bring the subject in an 
olfieial way before the Judge.sof Common Law and 
Eijuity, with the view of having their countenauce- 
aad approbation, inasmuch as the attorneys and so¬ 
licitors, being offleers of the respective Courts in which 
they may have been admitted, are under the control 
of ilie j 11 direH of those Courts with rcftpect to their 
oflicial dress ns well us their other professional pri¬ 
vileges. I throw out this suggestion with the hope 
of its being acted upon by the Law Societies I have 
tmiiu'd. 'I'iieie earniot be a dissenting voiee ns to 
the propriety of attorneys wearing their ancient and 
proper legal cobtume when professionally attending 
the Courts. 

A subscriber, under the signature of “ Os a, Sec 
thus treats of the same subject:— 

1 eaunot refrain expressing the gratiflration 1 have 
felt (Ml perusing the admirable correspondence con- 
taiaed in the last and previous numbers of your va¬ 
luable jouraal of the Profession, on the nubjec of at¬ 
torneys resuming ilieir oflicial costume, being fully 
persuaded that it will increase the respect due to ouc 
body as mi'iiiliers of an honourable calling, and do 
much towards exterminating many of the evil.s which 
exist, more e.sppciiilly those flagrant breaches of pro¬ 
fessional cti<[iiette which have been so ably ntlaekcd 
and suecesstully defeated by your just and severe 
criticism. There is no one, I imagine, vrho can ven¬ 
ture to deny the usefulness of a professional habit, 
in the face of the clear and ample arguments of Mr. 
Durrant and others. Why attorneys and holhdtors 
should be deprived of their ancient and proper dignity 
there are no grounds to .shew ; but before 1 adopt the 
wearing of a gown, as it appears many of my profes¬ 
sional brethren have signified boldly their intention of 
doing, 1 would rather it came from the mouths of the 
judges to sanction the practice, and 1 sincerely hope 
the ensuing 'lerm will not pass away without their 
lordships’ attention having been drawn to the subject * 
til a manner that may induce them to give their 
opinion upon it. • 

A correspondent, sig4iing himself ” Arous,” who 
of course furuishes us with his real name, sends the 
fulluwtug particulars of the interference and detec¬ 
tion of one of that numerous fry we have had of late 
so frecjuefftly to castigate. It will be seen by (his, 
and another ca.se given in the present number, with 
, what vigilance the B.inkrnptey Clourts (which have 
been most infested by these crcature.s) arc now 
j watched:— 

I Ill the Court of Bankruptcy, on Tuesday Inst, la 
1 the ca.se of Colehy, Stowell, the common informer, 
urtimlly appeared to cemduet the proceedings on be¬ 
half of the. insolvent; but a member of the Legal Pru- 
! tective A.ssociation being out he ** look-out,” Sir C» 
F. Williaiim soon gave Stowcdl an intimation to deshst. 
It was then urged, lu; was acting iih clerk to some 
attorney at Lambeth; but it wa.s ” no go;” Sir 
Charles was iucxoruble, and the agent was sent In' 
the ” right about.” 

TO SUBSCRIBERS. 

The Volumes of the Law Times, hanfhomely 
and uni/hmnty hound, at 5#. Gd, each, if for- 
warded to the Office, 

A Portfolio, on a novel and convenient plan, 
pr preserving the current number* of the Law 
TiMFsyhr ready reference, may be had at th9 
Office, or by ord^r of any Bookseller in the coun- 
lnt» price 5s. Od. 

An AlphaSeHcal Inder to the Cases in the 
current Volume of the Law Times always lies at 
the Office for the purpose of li^erencs. 
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Cf SMllem and CormyonOcntn. 

Mng to the targe amouof of corrnpondenee tottich the 
fueethm as to the adoption of profmnionnf tmtame hy 
i^ameyOi, the fate dUtehimees at Utldditmx Seseiotu, and 
the dixputed ptrint at to " letter before turtirm,** hWHi 
hrouirM m, are hare been eomoefleg to hold ooer aeeerat 
tnterenting eomoutnieationx till ournert. 

The unique epectmm of a threatening notice from Battle in , 
our next. { 

We mnnot insert anonymone repliPH to the t/Heries of rorre~ 
epondrnts on matten of prartice. 

Bfonus, on Attorni-ox' finwnt, though with much truth in 
his epistle, is loo flippant in tone. 

SCALE OF CHARGES FOR ADVRRTISEMKNTS. 

Uttder 50 Words. 6 0 

For every additional Ten Words. i> 0 6 

A Column... 3 0 0 

Half a Patce. 4 0 0 

The Pape. 7 0 0 

AdVertisementH from the (.'ountry mIiouIcI Lc uccutnjianied 
with an order iip*m the Aftrnt in Town, or a Post-oflice 
order (payable at 180 Serandi for the amount. 

N. B.—P'or ^ate fur Estate Advertwernrntii, see JuuaNAL 
ov Paorr.BTY. 

TO SUBSCIIIBERS. 

7'he Subscriptions of those who prefer pro- 
payment being due for the current half-year, 
the PriiMSHER mill be obliged by their trans¬ 
mission in the course of the ensuing week. { 

ThE LIw TTMES. 

SATURDAY, (KTOHER 1.0. 1844. 

LAW TIMES EDITION OF IMPOIUWNTi 
STA'ITJTES. i 

Mn. Paterhon’s eilition of the very im-j 

y ortant AcU of ihc last session relating to j 
oint-Stock Compariies, with elaborate note.M, 
and a co^iious index, will he piildished in the | 
COurHG of next wvek, forminij the Third of the 
Law Times KiIitionH of Important Statutes. 

THE MOVEMKN r. 

What share the L.\w Time.s ha.s had in | 
atimulatinfiKtUe resolute elTort: nowheing made . 
by the Profession to protect and pnrily itself, I 
it i« not for us to determinp. Enonj^h that the j 
work is done; let the credit of having' kindled 
tUe flame be awarded where it may, the eon- 
hciousnesH that the uiuvernent wo have so lunii(! 
and strenuously urj?cd is now heinj? made will i 
be to us of itself a suflieient reward. I 

But the value of this movement will mainly } 
depend upon the discretion with which it is ; 
directed. DifEculties ami dangers beset tliej 
path, which it will demand great courage and j 
prudeftce to avoid or conquer. Frcmi time lo 
time we propose to give warning of rocks 
a. ead, and occasionally to prolTer recom-1 
xoendation.. whose value it will be for others | 
to weigh. At all events it will the honest 
counsel of a friend who has been ftjed and 
proved. 

Two organizations are now in progress, the 
one, the elder of the twain, uiiniug at a union 
of the provincial Liu Societies ; ihe other, yet 
in its infancy, iiroposing to link together the 
entire body of attorneys, inetiopolitan and! 
provincial, for the common purposes of self- 
motection and the purifleafion and exaltation 
(if the term may lie so applied) of the Profes- 
«i^. We trust that these associations will work 
sittuAy together, nor joatle each otlier hy the 
^d9^y, There must be between them no rivalries, 
no jealousies, no looking to ' lere local interests. 
OliCB they should turn their strength the one 
Upainst the other, their worth will have passed 
iiKay, and th^- will be hindrances instead of 
helps to the Profession. It will be very diffi¬ 
cult to guard against collisiou of opinion, and 
harder still to avoid charges of self-seeking. 
It would be well if they could contrive from 
the firet to keep up a close communion, so as 
always to direct their forces to the same spot 
at the same moment. 

Perhaps it may not be amiss to^ecal to the 
memories of our readers a suggestion we threw 
out some months since for the complete organi- 


Ration of the Profession, jind still we believe it 
to be not only a desirable object, but a practical 
one. 

Our scheme was this. That all the pro- 
I vinccs should be urganized into Law Associa¬ 
tions, each large town and county having its 
own ; that the metropolis should form a simi¬ 
lar society; that once in every year in the 
month of May the chairman and secretarj’^ of 
earh of thv societies should meet in London lo 
deliberate upon the affairs of the Profc.ssion, to 
receive the proceedings of the local societies, to 
determine on matters of moment to their, con¬ 
stituents, find so forth. 

Wc proposed that there should he a central 
oftice in London, with a paid secretary, ulvvayu in 
attendance, who should cominnnicate to all the 
soc'ieties whatever it might be neressary that 
they should know, and that some half-dozen 
mnnhiTH resident in London should he ap¬ 
pointed to meet and advise the secretary on 
any emergency, when time would not permit 
the summoning of the entire committee from 
the country. ^ 

We further proposed that one of the duties 
of the central committee at its annual meeting 
should he to determine what hooks should he 
piihlished hy the Verulam Society for the 
year ensuing. 

We still think that this plan, or ..oinething 
very like it, would he the niosl suceessfiil and 
satisfaciory in its working, because it would 
really emhrae*" the whoh* Profession, and in it 
all interests would he fairly represented. Such 
a union, moreover, would necessarily carry a 
vast influence with the (Jovernment and the 
public. Whv should not the Provincial Union 
lie deemed the first step towards rhi.s end? 
Why should not the Legal Association be the 
Metropolitan Society required hy the scheme? 
We are confident that the more it is reflected 
upon the more apparent will be the rulvantagea 
of this one complete organization we have 
rudely sketched over the partial one.s in 
progress. 

PUOFRSSl ON AI. M ALPR \ C TI C’ES. 

Mr. CRorrii. who has been the unfortu¬ 
nate cause of the. fortunate delcetion of the un- 
pryfessional doings at the Central C'riminal 
Court, has addressed the following letter to the 
hegnt Ohsorver. As wc have given eurrency to 
the accusation, justice demands that we should 
as widely circulate the defence :— 

Sir,—T am happy to r»b«ervr, by your last num- 

o*. th*it yon intend to notifc tiu* ri'itort of the late 
trial In the Central ‘"'riminal (kinrt, Rpq. v. Pmd. be- 
ennie 1 feel poiivinred that van will do that ju«!tice to 
the snbv rt (which the Morntnrf Chronirlr has entirrlv 
forsotten), and, without tnixioff other persons or other 
matters, altmrethrr nneonnepted with the .-nso, yon 
will fairly jiidtre it by its own eirpninstanp.es, and will 
Notliinpr oTtenuatr, nnr net down nuprhl in matirc. I 

As in> iiutne has been nmrh nsi-d in this affair, prr- 
Tnit me “ .<e to ^;ivt; you some inforinu. 

lion which 1 think v ill enable you tn invcsfijfute the | 
subject with more apcnracv. The (pipstion is, “ How 
far a Imrristor, practisiufr at the London Sesdons, was 
jnstifi'»(l in acting as counsel for a prosecutor in per¬ 
son ?” 

Hut before T enter into that question, allow n»e to 
say, that I at onceeonppilc that in.jill cusps wlmlercr^ 
either criminal nr ciril, tl»c attnicij of an attorney is 
most advantafreons to the dieni. anil ouRlit never, if 
possible, to he dispensed with b> eoua-.el. 

Til order to look nt the ensi* (jiirly, it is ncccssury 
to examine the prartice of tlie T.,oiJdon Sessions in 
genrral; and, S' cnndlv, how' far my rondncl in this 
particular case was consistent with 1h.it practice. 

I have been ahont two years in praetire, and dur¬ 
ing that time T have attended the Loudon Sessions; 
and hfiug always most anxious to conform to the 
etiquette of the bar, my gr -atest difficulty has been 
to find out hy what rules I ought lo be guided. I 
tHrrrfore thought the safest plan was, to follow the 
example of those ** who were older in practice, and 
ahtrr thna myself ti> make conditions.” I ftmnd that 
the business of the Central Criminal Court waa di¬ 
vided into three brauehes : the first and best of which 
was enndneted by a few respectable attorneys, who 
empfoyod the leni^ng rrmnsel, and from whom there 
WM but tttile ehanee of janlort getting a brief; 
HMMmd daae of baeowM was given to eoiuiel by at- 


torosya and agents who usually importuned elleats iii 
order to obtain it, and was not thought respectaWo | 
and the third sort of business was intrusted to coaa* 
sel by prosecutor and prisoner m ywrson. This latter 
business I found was received by gentlemeu of tho 
bar without any disffwtie, without any attempt at 
I concmhntnt, and without censure; and although it is 
only the second time that I have held a brief fbr a 
•prost'cutor (in person in this court), 1 should at no 
time have refused to do so. And the Chronicle itsetf 
allows it was the praclirr, even before Mr. Proi:dcr- 
gast went to (he bur ; and I could, if necessary, give 
you the names of many cases where the leaders of 
the session have held similar briefs, were it not ren¬ 
dered unnecessary by the frank admission of the 
gentlemen themselves, who exonerate me from any 
blame, ns 1 merely followed the practice of my 
sessions. 

I hope, Sir, I have shewn you that in this matter 
blame 1ms been uiiftiirly attached to me by the daily 
press, and I look for intrejustice at your hands. 

It having been conceded to me by the gentlemen of 
the bar, that I was justified by their practice in act¬ 
ing as couiist'l in the case in question, it is now for 
me to shew how T conducted the case itself. 

The prosecutor (whom I had known for many 
years) called upon me and said he wished me to be his 
counsel in a prosecution for robbery. I nsked him 
who his attorney was (for counsel can never prefer 
private clients) ; he said it was a simple ease, and he 
, did not intend to employ one. He then handed me 
I the depositions. I told him to send me any further 
' information he had in writing, which he did in a few 
j d.ivs. I took no notes, I took no rraminatmi. 

The next time I saw him was at the Central CrimU 
, nal Court, the flrst day of the sessions ; he then paid 
me the fee (two guineas) before the bill was even 
found, and four days before the trinl. I never ex- 
ainined the witncsse.s ; I never even srfw one of them 
, until they got into the box to give their evidence. 

I I hope, .Sir, on an imparlitil view of the subject, you 
will be of opinion tbat in undertaking the case in 
I question I have neither acted unusually nor unpro- 
; fessionally, and that, however the pruetice of tcikiti<r 
; briefs from clients in person may be eondemneU, >v. 
i that severe blame ought not to attaeh to one who had 
I merely followed the long-establisli^L usage of the 
j court he practised in. fP 

I 1 am. Sir, yours obediently, 

I N. CROtfCH. 

j Temple, October ;ird. 

We entirely acquit Mr. CIrot^ch of any 
peculiar wron«-douiif in this matter. Un* 
ilouhU’flly, deny it who rntjy, tin; practice, of 
taking hriet's from other than aUorncys- has 
prevailed both at the (^^entral Criniinul Court 
and at the Middlesex Sessions. Mr. Croi ch 
but followed in the footsteps of greater men, 
and it is very hard ujion him that he should 
be visited vvith the blame that attachc.s to the 
practice, hiil which it is not fair to saddle upon 
. one w'lio ha.s only pursued a well-trodden 
path. 

His letter, however, if he be accurately in¬ 
formed, throws a new lif^ht upon the side 
scenes of the Central Criminal Court, and 
opens to us new mischiefs. 

At the bar of this court, he tells us, there 
arc no rules of etiquette, at least in two years 
he has been unable to find them out. This . 
confirms the necessity we asserted last week * 
of some rules being framed by those who 
practise there ; such an excuse must no longer 
prevail, or no respectable man will take his 
wig into the court. 

'i'hcn he tells us that the business is of three 
kinds : old and respectable practitioners take 
one* slice, which they give to the leading 
counsel; a second is grasped " by attorneys 
and agents, who usually importune clients 
in order to obtain it, and was not thought 
resjiertable the third is business ** intnisted 
to counsel by prosecutor and prisoner in per- 
ao/i,” and this, Mr. Crouch adds, ** was re¬ 
ceived by the Bar without any disguise, without 
any attempt at concealment, and without cen¬ 
sure !** 

Now, we must protest against the conclu¬ 
sions which Mr. ('rouch would deduce from 
the fact that the first class of respectable busi¬ 
ness, conducted bv respectable men, is given 
by them only to the leading counsel. That 
sucb is the tact we do not aonht; but does 
it follow that the juniors are thereby justified 
in procuring briefs by unprofessional prac¬ 
tices i Why should not the juniors at the 
Central Crhmiial Court and st the Middlesex 
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Sea»ioiia be content to bide their time e(},ually 
wkh the jioniors on the Circuits and at the 
other County Sessiona ? If they exclaim, We 
must live/’ we should be inclined to reply, as 
did Dr. Johnson to a poor' maker of had 
verses, “ 1 cannot see the necessity.” They< 
might have known that business at the Bar 
comes slowly; and they should not have gontf 
thit||er wanting the means to enable them to 
wait the itievitable period of probation. Be¬ 
cause a Counsel does not obtain briefs from 
a respectable attorney, be is not, therefore, 
justified in talcing them from an agent. 

Ah for class the third, the business In-ought 
by the parties in person, it may he as Mr. 
Crouch asserts of the courts in question, that 
it is accepted by all without censure. But we 
can affirm that such is not the practice in any 
other court; the only rase in wliich it is per¬ 
mitted to counsel to take a brief from tlie party 
being when it is lianded to him over the bar 
by a prisoner for his defence. In prosecutions 
it is never allowed, and the reasons both for 
the rule and for the exception arc too obvious 
to need being set forth. I 

Mr. ('nouerr has in bis second division j 
mingled two distinct classes of business ; viz. 1 
that iinjiorliiried for by attorneys and by agents.' 
These stand in a very different jio.sitloii us 
respe«;ts the coi duet of counsel, for if the brief 
be brought by an attorney, counsel is bound 
to take it, however great the iinporlunity l>y , 
which it was? procured; whereas, if presented! 
by an agent, be is bjjund to refuse it, however \ 
readily ublulned. A counsci cannot try de¬ 
grees of respectability. He has one. siTn})le 
duty to perform,— to see that his brief is j)ro- 
perly authenticated by the indorsement of an 
attorney. Having this, he can in(|uirr no f»ir- 
ther, the qt^e.stujn <>f the right to use that 
name is between the attorney who owns it, the 
])art.y who uses it, and tlu* rrofession at large, 
whose duty it is to sec that it is n.d used iin- 
j)roj)erly. 

Witli these corameiits on Mr. CuoLoii's 
letter, we cpiit the siiliject for the present. But 
we shall return to it again and again until 
something he done to prevent a recurrence of 
the practices that will assuredly revive when 
attention ia diverted and the talk about them 
ot er. 
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STTA.N' LAWYERS. 

Thk following is a rich sjiocimcn of its 
kind. It is, as we are informed, the copy of a 
bill delivered by Mr. Robert Seville, by 
trade a tailor, in V'orkshire, to one Mr. Chap. 
ScAULAV, who had employed him profes- 
fiionally, in his second calling of ^«o.vi-ia\vyer. 
We hope Mr. Chas. Scat la n is satisfied with 
HI8 lawyer's bill. May all employers of such 
men be so served:— 

Mr. Charles Scaulnu, 

To Robert Seville, Dr. 

1843. £ 6. d. 

June 13. At your request writing a letter 
to Mr. Worslry, IVnIstone, to 
aseertain if be would sfll his 
estirtr tn Saddle worth, and if so, 
on what terms . . . . o •! 0 

,, ,, Posting letter and postage (two 

miles).0 17 

,, 24. Paid messenger delivering letter * 
in answer, and waiting on yon 
with samo . . . .010 

t, 27. At your fqnest writing again .010 
,, ,, Posting letter and postage (two 

miles).0 17 

July 7. Paid messenger delivering letter 
in answer and waiting on you 
with same . .010 

y, 10. Writing again on the subject .010 
y, „ Posting and postage (two miles) 0 17 

y, 17. Paid for letter and waiting on 

you with same . . .010 

„ 18. Writing in answer . .. ,010 

„ „ Posting and postage . . .017 
yy 94. Paid lor letter aad waiting on 

yon with saaM • .010 

yy 27« At your request, jenrney to Pe. 
nletone to see Mr. Woraley tod 
eonelmle the purchase (twodaya) 0 IS 0 

yy r, Coadh Ihre to Hnddenf^ .036 


,, 2s. 
1811. 
Jail. ifi. 


Paid for saddle-horse to Peni- 
stone . . •. 

Travelling exprnses for self and 
horse (all night) . . . 

Pftid Mr. Dransficld, attorney, 
Peni.<itone, yoiir ^hure of the ex¬ 
pense for preparing the agree¬ 
ment for the piirelitise 
Coach fare from Huddersfield 
returning .... 
At your request writing letter to 
Mr. Worslry, requesting him 
to pive the tenant in possession 
notice to quit .... 
Posting letter nnd postage (two 

miles). 

Paid for letter in answer, and 
waiting on you with same 
■Writing again on the subject 
Posttng and postage 
Paid for letter and waiting on you 
with same .... 
The ahstract not being furnished 
in ]mrsiiance of the atrreement, 
at your recjuest w'liting letter to 
Mr. Worslej on the .subjeet 
Posting and postage 
Paid for fi-tter in answer, nnd 
waiting on Mrs. Scnulan with 
same . . . • . 

IVnI carriage of abstract of title 
At your request attending with 
Mrs. Seanlnn upon your attor¬ 
ney with the abstract 
W’riting three letters-: one to Mr. 
(larson, the mortiragec’s ut- 
tornry, Mr. John Worsley, and 
Mr. Th.imas W^orricy 
Posting and i*ostag«; 

Writing two letters : one to Mr. 
Heddish, attorney for Mr. Tho¬ 
mas Worsley, and Mr. Carson, 
Li\erpoo1, attorney for the mort¬ 
gagee ..... 
Jouineytn Liverpool at your re¬ 
quest to see Mr. Carson, tlie 
attorney for the mortgagee 
Paid railway fares for going and 

returning. 

Paid omnibus fare in Manchester 
nnd Liverpool.... 
Travelling exptnses . . , 

The mortgagee refusing to allow 
yon.'')0/., paid Mr.Thonins Wors- 
h’v at your reejurtt, writing Mr. 
Wnrsley on tlu’ subject, also Mr. 

Reddish. 

Posting nnd postage . 

Paid for letter, nnd waiting on 
you with same .... 
Paid, ditto, ditto . . . 


a. d. 

7 0 
9 0 

7 G 
3 0 

1 0 

1 7 

1 0 
1 u 
1 7 


Writing in answer . . . 0 

,, ,, Posting and po.stRge . . .0 

,, 25. Paid for letter, and waiting on 

you with Slime . . . .0 

March 12. Writing letter to Mr. Worsley, 

with two post-office urdiTS . U 
,, ,, Journev Oldham to obtain 

same, and posling and postage . 0 

,, „ At your request areompnnying 

Mrs. Seaulan to purchase stamps 
for the deeds . . . .0 

,, „ AtleridingutjourrequestntScout 

Head to execute the deed . . I) 

,, ,, Per centage agreed upon on the 

amount of piireha.se-money 510/. 13 


1 0 
1 7 


1 0 
1 fi 


0 2 fi 


3 n 
1 9 


0 2 0 

0 10 0 
0 13 C 


2 0 
7 6 


2 0 
1 S 

1 0 
1 U 

1 0 

1 7 

1 0 
1 0 
1 

2 fi 
2 0 
0 0 
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SHAM LAWYERS. 

Our correspomle-.-'e last week contained a 
fiuprgeation for the euppreasion of these nui¬ 
sances which appears to ns so thoroughly ef¬ 
fective for its object, that again we bring it 
thus prominently under the notice of the Pro 
fession. 

The plan proposed by our correspondent is 
very simple. It is, that in all the courts, both 
superior and inferior, the attorney shall enter 
his case, wdiatever it be, with the officer of the 
Court, as he now does his causes ; at quarter 
sessions with the clerk of the peace; at the 
assizes with the clerk of the arraigns; and 
that no attorney shall be permitted to prose¬ 
cute or defend without such previous entry. 

This appears to us to be a certain cure for 
the misemef that has so long tainted our 
courts and inflicted such great injury imon the 
Profession. It would he attended with no in- 
eoiivenience of any kind, and it would sweep 


- 

away at once the entire brood of vermin by 
whom the courts are now infested. 

Nor are we without hope that it would do 
something towards the remfival of another evil 
of almost equal magnitude, and which kto 
hitherto eluded every scheme devised (or its 
destruction; we allude to the malpractice 
but too prevalent, of an attorney lending hu 
name to Home fellow who pretends to be his 
clerk, although in truth there is no relation¬ 
ship between them of master and servant, nor 
is the attorney whose name is used in any 
manner cognizant of the doings of the fcUow 
who borrows it. An entry of the attorney’s 
name in each case will compel either his own 
appearance or that of a clerk expressly and di¬ 
rectly empowered to aiipear for him by an au¬ 
thority w'hich should he filed by the officer of 
the Ck)urt. ’J'hiis would a ready means he 
afforded for the discovery of such infamous 
associations wdiere they exist, for it might easily 
be juscertained whether the producer of the 
authority was a bond fide derk or a sham 
lawyer, and on proof of the latter tlie Law 
Societies might bring the parly who had lent 
his name before the judges and procure his ex- 
jiulsion from the Profession he has disgraced. 

Earnestly do \vc commend the suggestion of 
our correspondent to the serious and immedi¬ 
ate consideration of the Profession. Let the 
f«pgal Association take it up, lor upon them 
must now devolve those duties which others 
have neglected; and let it he a subject for 
consideration at the great coming meeting of 
the Union of the Provincial liRw Societies, 
from v'hosc co-operation so many advantages 
may he anticipated. 


A NEW TRAP, 

The following advertisement has appeared 
in u Greenwich newspaper : 

IG, GREENWICH ROAD, 

GRI'KXWICH, 

(Op]losi^e the Tabernacle.) 

From tlie diffii'ulty experienced by Tradesmen in 
geueriJ in getting in their outstanding Debts, ajnd the 
fear of enforcing the same, on account of the late altera¬ 
tion of the law of Imprisonment for Debt under 20f. 
and the dread of incurring heavy law expenses, G. N, 
WrLi.cocK undertakes to collect the same, and iiu 
rlcmnify the parly employing him from all law cosis 
and charges trhaferer, on being allowed a fourth part 
nf the debt recovered, 

N. B. 'Weekly and Quarterly Rents eoIleGte.d at S 
per cent, including serving Notices to Quit, Execu¬ 
tion of Warrants, Estimates of Dilapidations, and 
Ejectments, under the new Act, and all legal proceed¬ 
ings iittaebed to the agency. 

■Valuations for the Probate Duty, Acc.* 

We direct special attention to it, not so much 
because it is the production auf one of the 
countless brood of Sham Lawyers, but be¬ 
cause we liave no doubt that there is o real 
lawyer in the back-ground in connection with 
the advertiser, and who sets this traji to catch 
clients under cover of the convenient Mr. G. 
N. WlLLUOl’K. 

Obsen'e the terms of the announcement. 
Mr. WiLLcocK, himself no lawyer, undertakes 
to collect debts, and indemnify his employer 
ayninst all law costs and charges whatever, on 
being allowed a/b«r/A part of the debts recovered. 
( A moderate demand truly!) Now it is evident 
that some lawyer must he employed by Mr. 
Wtllcock to do this; tijion what terms is 
knowTi only to themselves; but this much is 
pertain, that there ut a lawyer acting so unpro- 
fessionally as to deal with Mr. Willcock in- 
ste.Td of the real plaintiffs in the legal proceed¬ 
ings required for the recovery of those debts, 
and therefore giving his sanction to, nay, be¬ 
coming in fact a participator in, the above ad¬ 
vertisement. Let him end«‘avour to disguise it as 
tie may, the truth is, that he is seeking business 
through the medium of the nominal adver¬ 
tiser. 

Let us ulainly tell this attorney that he is 
known to tis ; many eyes are upon him; we 
wait only for documental proof to publish him 
to the^ h*ofe88ion, and couBign him to the 
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Leffal Association. The moment he is caught 
miScmg applications or suing for Mr. Will- 
cook, we shall be obliged by the proofs being 
foiWarded to us, and without hesitation we will 
add him to the disreputable band which have 
been already put u])on record in the pages of 
the Law Times. 

Let him beware in time, and at once with¬ 
draw from the connection. 


VERULAM SOCIETY. 


recent large accessions of nicinhcrs 
have brought almost within reach of calciil.'itj(»n 
the period when the ])ublication of praciicul 
Text-Hooks may be eominenccd with safety. 
Tlie intermediate time may he, ])rotital)ly occu¬ 
pied in making preparation, and especially in 
deliberating and deciding what shall be done 
when the Society is in a position to act. 

Ft seems to he generally agreed that the first 
Text-Hook shall be a wcirk, the want of M'liich 
is daily felt by every member of the Profession, 
and the design of hich was submitted to the 
members some weeks ago. It was that of a 
complete book of practice, to contain all the 
information upon phactice which an attorney 
requires in the daily duties of his onice, -fc»r 
his LAW he can always find in his library if 
”he wants it in a hurry; or he cun procure it 
from counsel if time permits. 

This Book of Practice we proposed to 
,,aiTange under distinct branches, an<l to add to 
each the ordinary forms which the attorney is 
required to draw, and for which he cannot re¬ 
sort to advice. 

The plan was universally approved, hut when 
we came tp arrange the details a doubt sug¬ 
gested itsdf as to the best shape for such n 
work. At first We proposed to divide it under 
the half-do7.en principal branches of Practice ; 
Biich as Common Law, E(|uily, Conveyancing, 
Magistrates, Hanjlitrnptcy and Insolvency, 
Kleetiuns, Local Courts, and Miscellaneous 
Business; but wc found these, so often 
running one into another, that frequently the 
quality that gives tlie, greatest value to a I^aw- 
Book—readiness for reference—was lost in the 
bulk, 'J’lie further wc advanced in rnaj^pirig 
out the scheme, the more apparent were the 
difficulties, and the more forcibly did wc feel 
the advantages of adopting a diflererit form 
for a work so multitudinous in its suhjeets. 

The alphabetical arrangement is that which 
wc think will be found the most convenient 
for the purposes of ready reference-. ()n this 
point we have inquired of the experience of 
Boiue legal practitioners in Helgiuiri, where 
: rany of the most useful practical law-books 
are in tha'^ form* and they agreed in giving the 
preference for a hook so iniseellancous as a 
book of jiraeticc to the cyclojuedic or dictionary 
method. 

Before final decision, wc are detirous of 


taking the opinion of the Profession upon ihej 
question which of ’ c two suggested shajies! 
tneir Book of Praclice shall assume. We are 
decidedly in favour of the aljihaheiical arrange¬ 
ment ; and the mariner in which we should pro¬ 
pose to carry it out would he tliis:— 

To procure the advantages of division of 
labour, both in perfectness and speed, each 
subject should he committed to some legal 
writer whoso studies and practice have pe -1 
culiarly fitted him for the 'U8l<, so that a great 
^ number of pens may he employed at once, 
mi Tha*; no subject might be omitted, we would 
fftrin^hjcr propose to publish in the Law Time.*!;, 
helps* ti^***'^ proceeds, a list of the subjects in 
cult to guV alphabetical order, that they 

harder gtill'^'I’y -he Profession, anil 
It would b«^ heading supplied, or any useless 
the first to K®^- means a work may, 

always to c produced, which will as nearly 

at the Law-Book as 

PerbauB can accomplish, 

menories of advantage of such a form is this, 
out some me apP®ar in parts as fast as each por- 
shed, -without waiting for th% com- i 


pletion of the entire work before publication, 
and each part will bq in itself perfect and useful 
BO far as it goes. 

We shall be obliged by opinions as to the 
most desirable of these suggested fonns of 
publication. 

The First Part of Bittleston and Symonit’s 
Mayistraies' Cases is now ready. Members 
will be pleased to learn that the Reports of the 
Society have been extensively used during the 
Quarter Sessions now in progress, and cvery- 
wlierc cited and fierejitcd as authorities, and 
that in various quarters warm expressioiH) of 
approval have been bestowed upon them. 

The :jrd and •ith iiumhcrs and first part of 
the Heat. Praper/y and Con re if and nt/ Cases will 
he ready early next week, and will he followed 
by the second and third numbers of the Crimi¬ 
nal Lair Cases. 

I’lie following members have joined the So¬ 
ciety during tlie last week :—■ 

Mi-Lsnn, Henry Ilarlier 11. Wercham, near RtoKes- 
ffirv. 

l\.i(-hKi-(l<ion, Joslnin Thos. BnchiUile. 

Ashton, J. Y. Liverpool. 

Webster, Jnn, .'Cl, Norfolk-st. SheffiL'Id. 

Kxetei- Law I.ibrary, Exeter. 

Spciu-iT, W'illmia, llirminirham. 

Freueh, itoljeit. Little {T:un]>t()ti, Sussex. 

W’c'hb, .lub. MieUiul, Holt, Norfolk. 


LECTURER 

ON MEDTCAL JlJKlRPRUDENtJE. 

B\ ALrici:n S. Tayt.ou. 

Delivered at (Huy's lluspitat, 1S41. 

' LiiCTunn IV. 

Perfonitiim from dise-ase m.-iy ooenr in two, 
ways : firstly, by uloeration; niul, secondly, by 
Hulutuin of the jiarietes, which is supposed to 
occur afler death. I*crff>ration from caiieei or ma. 
liKoant ulecr is a condition to which 1 shall not 
here call your attention, bee.ause the ^ery diseased 
state of tlie stomach will at once nnrioum*e the real 
nature of the ease. Theslonou-li appears to be one 
seirrboua mass, ond this is not a cMSe to lead to any 
medieid ambiguity ; bceausr, the individual sutlers 
long, and bears the marks of organic disease. In 
some eases t»f perforation as the result of disease, 
the parietes of the stomaeh may be eaten aw-ay, and 
the aperture very small indeed. On examining these 
ruses, we find the mucous membrane is the most 
extensively removed; the muscular coat next, and 
the pcriU)neal coat the least ulcerated. The ajier- 
tiire eornmunirating with tlie abdomen is very small 
indeed, and not much bigger than a large pin's 
head. We find patches of redness scattered about 
the stomaeh. In scirrhous jierlorution the stomach 
^ coiihiderablv thiekened around the aperture, 
which lb euminnnly of an oval form, about half an 
inch in diameter, situated in or near the lesser cur¬ 
vature «if the stomach. 

We have now to speak of perfornihioi afihe sto~ 
niach by poisoniny, which may be clasMrd us fol¬ 
lows — 

1. By corrosion (mineral acid). 

2. By ulceration (irritants). 

A d those i rsuHiny from disease 

1. By ulceration. 

2. Rpontmicous. 

Another kind of perforation produced by poison¬ 
ing, and the n-sult of ulceration, takes place from 
the action of arsenic ; but liu-ie are only three, in. 
stances on record of the storriaeli having been perfo¬ 
rated by arsenic us the result of ulceration. The 
reason of this is, that persons die from arsenic long 
before the ulcerated process goes on to the extent 
of producing perforation. 

. Now how do we di-^lioguish cases of p* rforation 
from simple uleeraiioti from cases of puisoning ? 
It is to be remarked that perforation troiii disease 
resembles poisoning in ith symptoms. The patient 
is suddenly seized while in a state of apparent 
health, soon after a meal, wifli a violent pain in the 
stomach, and dies in five or six hours. In many of 
these cases there is a strong resemblauco to the 
action of arsenic, and the diagnosis is founded 
principally on the following facts : The symptoms 
of perforation from disease occur very suddenly, 
and in the most excruQlating form, but in arsenical 
poisoning they come on gradually, and go on in¬ 
creasing in intensity. Then there is very slight 
voiniiing in a case of perforation as tho result of 


disease; there is no diarrhoea, and the patient diet 
with all the disracteristics of peritonitis. It in 
owing to peritonitis, indeed, that life is destroyed, 
and in this form o( disease it is not likely that a 
well-informed practitioner would ever make a 
cnistske. An inspection of the body must remove. 
all doubt, if accompanied by a chemical analysis* 
Now the second form, as the result of morbid 
causes, is known as spontaneous perforation.' It is 
gcucrnily seen at the large end of the s..)mach. Tho 
aperture is large, and the edges are ragged and 
soflcned, and present au appearance exactly as if 
they hud been scraped. Whenever wc see this 
sjiuiitaiieouB perforation, we see these appearances. 
Although the contents of the stomach arc eil'uscd, 
there is no sign of peritonitis, a circumstance 
that leads to the supposition that it is a post mortem - 
(-Imnge, otherwise we are unable to explain it. It 
has been supposed to dejiend on a chemical solutiotk 
of the stomach by tlie gastric juice at or about the 
time of death. It is said to have been observed in 
certain cuht-s where persons have died from accident 
or disease; but during the last twenty-three years 
[ we have only the report of one instance of 
I this kind occurring in (iuy’s Hospital, and 
tliat w-as u case where the individual was la¬ 
bouring under disease, lie died appareiilly from 
other causes, .and there was a state of general disease 
of the system found after death. In persons who 
have died of apoplexy soon after a meal, nothing of 
the kind has been met with, and yet these art- cases 
in whieli wc should expect to lliul it, according to 
the theory I have noticed. In one instance it was 
seen where the person died from loqg-continued 
disease. The presence of food in the stomach does 
not appear to be necessary to it; the individual 
may be labouring under a lingering disease, and 
hence health and activity are nut necessary to 
it» production. "We are unable to say what is the 
direct eause of this condition. It w'ould appear wO 
take jdace after death ; but it is quite possible that 
it may take jilacc an hour or tw-o before death, aud 
yet no marks ot peritonitis be found? Those who 
take up the cliemiea] views of tJic present day have 
contended, that muriatic acid combined with the 
gastric juice, will uel with a solvent power ou the 
mucous membruucs ; but it must be recollected, 
thal this solution has no power on any substance 
possessing life, and therefore, this theory preheats 
the almost iauduiissible doctrine that the gastric 
jiiii-c preserves to itself a power of acting on the 
slumaeh, and retains a vitality longer than tlic sto¬ 
mach itself, unless we can imagine that the parietca 
of tlic rtomacli and the gastric juice retain their 
vital properties—the one as long us the other. On 
this theory it is assumed, that there is a kind of 
power preserved in the gustrig juice which the sto¬ 
mach loses long before. Without going into that 
subject, wc may say that the quantity of muriatic 
acid naturally preBcnt is r^uitc inadequate to the 
explanation of any thing of that kind. By a most 
careful analysis, l>r. Prout found that tlie quan¬ 
tity of muriatic acid in the gastric juice was 
not more than five grain-s in sixteen ounces^ 
hardly more than one thousandth part of the 
solution. I mention these facts to shew tliat* 
we have yet to find out the cause of spontaneous 
pe- foration of the stomach. Perforation from 
corrosion is known from that produced by other 
causes by the presence of acute symptoms during^ 
life; by the vascularity, or cauterization of tlie 
raucous membrane, and the traces of corrosive poi¬ 
soning in the sub.stance of the stomach or ubdomca 
geneiiillyi so that though here there ia some diffi¬ 
culty in explaining how spontaneous perforation of 
the fl|omach occurs, yet inedico-iegally speaking, if 
is distinguished very easily from those coses which it 
most resembles. 

We now proceed to the evidence derivable from 
a chemical analysis of the poison, or the contents 
of the viscera, aud this is directed, first, to the 
nature of the poison; and, secondly, to the pro¬ 
portion or quantity that may exist. Both the na¬ 
ture of the poison and the probable quantity ad¬ 
ministered are required to be stated in the indict¬ 
ment on a criminal charge of poisoning; but it is 
not absolutely necessary for conviction tliat the 
substance thus staled should be proved to have been 
that actually administered, because the purposes of 
the law are considered to be fulfilled if the kind of 
death is substantially proved. A man may be in¬ 
dicted for administering corrosive sublimate; but 
it may be proved that the poison was in reality 
arsenic; still it has been held tiiat the prisoner 
may be convicted of poisoning, because the kind of 
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daath is, in snbstftnce, considered to he the same, 
•and the means resorted to are perfectly immaterial. 
All the medical witness has to prore is that the 
person was poisoned. This is in many respects 
fortunate, because convictions may take place in 
epite of the defects in the original analysis. The 
quantity of poison present is generally stated con- 
jncturally, but the witness may assist the law by' 
givii^ a determinate idea of the quantity taken. 
Any organic substance given for analysis Sjhould, 
if liquid, be measured; or, if solid, be weigheil, 
in order that ydh may at any future time determine 
the qiiiudity. The eontents of the stomach should 
be examined to know bow imich poison was present 
at the time of death. A ((uestion C(»mmonly put is— 
what quantity of poison is suflicient to destroy life 
dr to produce any serious effects in the person to 
whom the poison is administered ? I’iiis requires 
closer attention when it is considered that the mali¬ 
cious intent of a prisoner i.s very often inferred 
from *lie quantity of ])oison "iven. At the Kinj^s- 
ton assizes a c?ise oeeurred, about ten years since, 
in which a man was eaj)itiilly indicted for ndeiinis- 
tcring ovalie aciil w'ilh intent to murder. The 
poison was introduecd in a cup of eulfee, si'rviul for 
tlic prosecutor's breakfast. There eould he no 
<loTiht of its prcicriec, hut an estimation of the 
quantity led Mr. Barry to discover that oxalic acid 
existed in the projmrtion of ten grain‘< to one ]>iril, 
u quantity xvhieh he considered quite insiiffirietil to 
l)roduce any d(‘le*^''rion«! effects. 'Phe man was a<'- 
quitted, hut it is jirobahle that had a luif^er portion 
been fonrul, he would have been convicted. 'Phat , 


was rejected, because the contents of the stomach Then, again, in analysing a anapeeted aubstance 
had been placed in a vessel borrowed from a neigh- you may find yourself pressed to answer the ques« 
bouring grocer's shop, and it was proved that tion, What is the nature of the poison on which 
the grocer dealt in poisons. The law assumed, you are operating ? * There ia a rule which, in such 
for the sake of humanity, that there might eases, should be closely followed; that is, to make 
^Bve been something left in the vessel, the no communication whatever as to the nature of the 
witness not having satisfied himself that it wa.s poison until you have completed your analysis. The 
perfectly clean. Then the suspected substance, reason for this precaution ia, that the first steps of 
when once placed in your hand*^, should be an analysis often lead to an inference not confirmed 
preserved in vour euntody, atul Mliuufd never he by the subsequent steps. The truth is, it id not by 
Irt nut ot your sight or keeping. It is not neces. one character, but by many, that the nature of the 
sury always to carry it about you, but yon should poison is determined, and therefore you should never 
lock it up away from any ])(’rson who might meddle give an answer till the whole of the analysis is com- 
w'itli it. Suppose you leave it about in a loom to plete. Suppose you do not attend this rule, and 
whicli many other persons have !ieee‘«s, your evi- a ])ers<>n should be brought forward to say that the 
deuce respecting it will be set iiside, be<*jiuBe it witness told him at such and such a time the matter 
would be neecssary to liring forwaid every person eemtained arsenic, when, in point of fact, it was 
who might have gone into the room, or any person corrosive sublimrte, or some other irritant. You 
who might have handled the substanee, in order to would jmt it into the power of the prisoner’s counsel 
know what f)ee:ime of it while it was in their pos-i to •say thf4t the witness, w'ns incompetent, lor he 

session. This, flurernre, very inueh eoniplicates thought at one time it was «me poi-son, and at 

the case. A caw* was tried on the Mi<llMinl Clircuit another time another. This kind of mistake not 

a few years ngo, wlieu it wn< proved that the Inpiid only throws doubt upon the case, b\it it seriously 

given t<i the rnediea) p!ac(ili«Mii*i h»r n-taly.-is went affects the reputation of tin* witness. It i.s advisable 
through the hands of five persons before it earne to to take notes or make memoranda of the results of 
the niedie il w itness. 'J'liis case turned entirely your ohservation.s, not only in the application of the 
iqion the c-heniieal analysis. The geriHemaii who ehernical tests, hut the symptoms and 
examined the su'istanee g.ivt* his exidence other-a])pearances. W ith regard to notes, you wrill find 
wise very ‘<atisfaetonly, inil when he eanie to tlir them most useful in many eases on which you may 
fpiestion as to the identity of the Mihstauee, he ' he c.illed to give evideuee. Many trials do not take 
iailiil: and though the man was found ginlly, it i phiee for live or seven months alter the death of the 
was not in consKiueucc of the medical evidence. ' party *-upp()Ked to he kilhd, and very few rnemoricfl 
Another case was tiled at Norwich, a few years ago, i can extend over the length of time that is often in- 


imide all the din’erenee as (n the imilire of the pii- w’hu:h ought to lurr sh a Jitlle eautioii to us. 'J'lie ] sisted on in the evidenec. At coroners’ imptesta 

soner. Tin's ease shews that a roidieal witness, contents of the stomach were left in a room where ^ notes are used; a man may read his note- there, 

while he must not be content with determining the two mirse.s were, ami to which many other peisons and no partienhir inquiry is made. In rourt.s of 


presence of the poison, must also, if he wish to hud access. The medical pr.uditionrr left the ve.sscJ, laiv and criiuiiuii courts there i.s a dIflVrenee w'ith 
render the law nierciful, determine the quantity. I to he forwarded to him, and it was found that it j regard to noli s ; a medical witness i-not allowed to 
The law'presumrsupon innocence rather than guilt, * contained arsimic ; hut, from the circumstance ot J u.sii them except under parliciilur circuiiibtances ; 
when the w<*ight of the evideneo does not strongly i it being left in tin* care of fhece two women, who , first of all they must he original; he is not :dJowcd 
shew the maliciousness of the iirisoncr’s act. Jfajliad allowed the vessel emit.lining the suspeett d i to refe*o notes that have been made by anoflicr; they 


man administered to miotluT a few drops of oU of j liquid to be exposed in the room to which other shouhl he made by the witness himsi^lf, thm.gh that ig 
vitriol in a Inrgc^jii.'uitity of w'ater, wc should not j ]>ersons were admitted, the medical cxiilcnee was | not absolutely nect ss.'iry if they are made under his 
infer that his intention w’as to commit n-nirder ; hut ' not received. Now it is sometinu*s dittieult to know ; .snperintondeiice ; he m.'iy dietnt * tffem to another, 


if he administered a large (pi.-mtity of t). ai'id in the 
undiluted stale, the malice of such an act would he 
at once ajqmrcnt. Presumptions of this kind must 
of course he afl'ected ns well by the nature of tlu* 
poison as by the moral circumstanees brought 
forward in the evidence. 'lYift cpiantity of the 
poison piesenl, therefore, is im]»ortant to be noticed. 
It is from the result of experiments iquin the j»oi- 
Koiied aitich's of food that the malice of the prisoner’s 
conduct may be inferred. The quantity of poison that 
may exist in thedeeeased’ssf omaehatthetime of death 
cannot determine the g Muitity actually administered , 
in con sequence of the loss by vomiting mid purging, 
and by ahsorption from the fcnglh of time the de¬ 
ceased Burvived after taking it. If Ihe deccasctl 
died from poison, it is clear that the quantity lul- 
luinistered must have been anflicient to kill, what- 
pv«* may bo the quantity found in the stomach 
-after death. This may or niay not be more than 
sufficient to destroy life. But, notwithstanding (his 
very general rule, lawyers very often put a question 
as to liow much was found in the stomach, and 
whether that was sufficient to destroy life ? Whether 
any wvis found, or whether there was sufficient 
left in tlio organ to kill, it is not very material to 
pfbves, it other facts shew that the person diedfiom 
tlie effects of poimining. There have been cases 
frequently in the hospitals of persons who have 
died from the effects of arsenic in twenty-four hours,* 
and yet no trace of the fiuisoii has been discovered 
in the stomach, in conscipicnce of the excessive 
vomiting and purging that liave taken place. It is 
the custom of prisoners charged with odmini.Htering 
poison to allege, with regard to omc bodies, that 
they did not know them to be poisonous, and that 
they did not administer them with intent to kill ; 
but the law infers that corrosive sublimate, or ar¬ 
senic, or oxalic acid, must have been given with | 
intent to kill, and with the prisoner to prove 
the contrary. 

I will just here' ljull your attention to a few' re¬ 
marks on the irtentiiy of the articles that may be 
given for®ibc purposes of analysis in a case of sus¬ 
pected poisoning. It is iieecHsary (hat the vessels 
used should be perfectly clean, and that all the ap¬ 
paratus used in testinf should be clean. 1’his is 
very important to be attended to—in fact, it is in¬ 
cumbent 6n the medkiSf practition'‘r to observe this 
caution, and unless he does so, in a doubtful case 
tlic prisoner will eertaltily be acquitted. In one 
instance the evidence from a good chemical analysis 


what to do e.xaotly when you are at a long distaiii’e 
from town in tlic country, and some pon()horatir)n 
of your opinion is required. If you leceixe .my 
sii-peeled liqii'nl from tlie eountry for analy.'-i.''. and 
observe that tlie .Mibstimec i*- sealed up ami for- 
w'arded by any mode of coiiveyanee, in sueh a ea-e, 
the seal being unbroken, Iherc will he no ohjeetion 
to the exidenee. But this cannot be said of any 
arliele .sent in a vessel cipcn or loosely tied, by a 
[ carrier, or in any other way. A case xva^ tried at 
the Old Baih'y, in 1830. in which ugentieniaii in the 
country had .sent iij) a poi.sonou.-- liquid to Ijondon by 
a I’lirrier, not sealed, hut ojien ; this being jiroved, 
the evidenee was rejected. Iti analyzing the sub- 
btaiiee supposed to have been taken, the smallest ^ 
possible quantity of the substance, liquid or solid, 
should be used, as some should be reserved for eor- 
rohorative experiments wliieh may be required by 
others. Very often xvhen an individual feels him¬ 
self called upon to examine fur the first time 
a susjierted liquid, he employ,an nnneees.sarily 
large quantity : but the tests are in general more 
conelusive w'hen employed upon .‘•mall ipiantities. j 
In testing arsenic or corrosix'e :uhlimule, if you j 
u.sc a large quantity, you obtain none of the metal, } 
as the sublimate, is very often dhseurpil. It is nt>t! 
merely a matter of policy, for the eorroboration of i 
evidence, but for aroiirity in the result, that you 
should operate upon the smalle.st quantities of the 
poison. With regard t the tests that should be 
used, the following is a list of those most proper to 
he employed :— 

Ariils. Alkalb'i. ; 

Sulphuric Pota-U ■ Nilrato of barytes 

Nilrio .Sttda | Ciiloriuc ol kii lum 

nTuriiitic Aiunionm I'lmd | rhloruh* of lime 

t)xiiUc their carl ou.ilcs Nitrate of silver 

T.irtaric t aleiiied carbon- Sulphate of iron 

Acetic ate ol soda Kerroevi'iiatcol I’ot- 

l.iiiic U'-h 

Phospliatc of Bod.i 
■Si.lphiile of eiqipi r 
Todide of potii'tsium 
Aeelotc of lend 
llichliu-idc of nicr- 
eury 

I Iodide of tnnngim se 
I Carbonate <it bn- 
I rytc-3 

Oxalate of ammonia ; hydro«nlj)hiirct of ammotPH ; 
sulphuretted hydrogen ; sulphuret of iron; sul¬ 
phate of atrontia; protochloride of tin ; chloride of 
gold ; bichloride of ])latina : iodic acid ; perniiirialt* 

I (aesquichloride) of iron; black flux, and soda fiaxt 


or make them himself. Even a copy of xoiir own 
notes i.s not allowed to be received in a court of 
hiw, unless that (‘opy be madg imuiedialely, or as 
stum as ]) 0 ‘?silile after the oeeiirrenre. Suppose 
you delay a week or a month, breause you know 
tlie trial will not come on for five or six months; 
at the end of tins tune a copy of your notes will 
not he reeeixed. Then, in what iv.ay will you be 
permitted to use your notes r If a witness is asked 
a ([ue.'.iion, and he refi'r.s to his note.s, tlie prisoner’s 
eoull.^el will put tlii-. ijuestiou—For what purpose 
aie you look mg nt them ? is it to refresh your 
memory, or to rce.tl your mind entirely to the sub-* 
lect wiittcii on that paper? Many medical wit- 
ncBse.s arc unaware of the object of a que.stion of 
this kind ; and if a xx'ilness hajipened to say that he. 
liiiil forgotten the subject, and was refi!rriug*lo his 
I notes in order to reeul to his mind the subject, he 
! xvould not be allowed to m.ikc use of his note*^. If his 
I answer he, that he has a general recollection of the 
I main poiiit->, and only wdiit.s to refresh his memory, 

I then the (loiirt will allow him to refer to them. 
Notes arc only alli^cd to he used in evidence to 
assist recollection, not to convey information. If 
the witness find any thing in his notes, which is lost 
to his nicmorv until he sees it there, it ig not rc- 
eeiv.dile in evidence; he is not allow'cd to refer to 
it. Sueh is tlie law, and .so must it be ob.-sejrved. 
It is easy for a man, before going up Uh a witness, 
to read over his notes; so that it must be pure 
carples‘'ne.‘is wdiere notes arc used to eorrect u cul¬ 
pable forgetfulness. There w'.is a ease tiled at 
Norwich some ye.ar.s ago, in whii'h the geritl<‘u.an 
who had amilyzi'd the suhst.'iiice susjieeted defeeted 
ar.>>eiiie. He xv.ms not ii.sod to amilysis, and he. made* 
very copious notes, and on the trial he referred to 
hi^ notes ; when the counsel asked him whether ho 
used the notes to refresh his memory, or whether 
he hud forgotten the subject, and was about to 
speak only from what W'.is xx’ritten on the piqicr ? 
lie was not aware of Ihe i^llect of the uii.swer he 
wa> about to give, and he said that Ins meiunry was 
hi.d, that some lime had el 'i>‘''*d, and h«* lutd en¬ 
tirely /orgolten the subject. The judge ruled that 
[the evidenci- of this witness eoulil nei In* leceivod, 
t so far nsjt depi’iukd on thi* noti h. ’i'liis>, then, is a 
' point well WO' Ihy of your alletjf ion. • 

j In the next lecture I shall jmss on to the emi- 
j siderutiuii of the poison.*) individually, first taking 
the class of irritants. 









THE LAW TIMES. 


THE CRITIC. 

Jtfto Voaftn. 

Jfhso/vency Practice mider iAc Act b He 0 Vici. 
e. U6, and tAe ammded Act 7 (Sir 8 Vivt. o. 9C, 

for the Jieiief nf Iwtoltusui Debtortt, arc. By 
W. H. SADGaevE, Solicitor. London, 1844. 
Hodson. 

Thih is ortother of the many editions of the 
neir statute. It coutninK, first, the statute of 
' 5 Ac 6 Viet. c. IG; then the statute of the last ses- 
lion. This is followed by boine very sensible 
and practical remarks upon its provisions, witli di- 
rectiooB for proeeedtngh under it. An appendix 
gives a list of the officers, Ate. of the Bankruptcy 
Courts; the orders and tables of foes, and the 
Debtors and Creditors Act. An index completes 
the work, which ap)>ears to have been got uji with 
considerable earn# and with evident knowledjffc of 
the subject. * _ 

The Samsty or Kaii.wav Thatlm.ino.—.A t 
ancent inquest, Mr. Wnkley took occasion to ok. 
•erve, that he hud held the office of coronrr for five 
years and a half, and hiul the two great teriuini, and 
upwards of thirty miles of the most extensive railways 
in the kingdom in his district, and yel, notwitiihtuiul- 
ing the millions of persons that must have Irnvelled 
up and down those lines during the period he had 
mentioned, he had never held a single inqu(‘st on a 
niilwuy pusseuger. 

JOURNAL OF PROPERTY. 

The following scale of charges, reduced 
more than one-third, has been adopted for 
Advertiseincuts of Estates fur Sale, &c., 
exceeding 10 lines in length : 

Foi^ the first 70 words.* 5 p. 

For every succeeding 30 words , Is. 

TWE MONEY MARKET. . 

Fuiijay.—T his is the pay-day in the Consed mar¬ 
ket. The losses Lave been liquidated without any 
apparent ditfirulty. Ccms«ds lor money have receded 
from looj to luol, and for the Accfuiiit to looH. We 
licar that capital is becoming more and more in re¬ 
quest for mercantile purposes. It ctiuld not he better 
omployerl, as speculation in produce of all kinds is at 
present cfurried on to n very small iimouiit. The 
great bulk of the public luui private sales for some 
time piwt have been fi)r bondjidt consumption. The 
rate of liierest has advanced a shade. The New 
Three-and>n-U^uarter per C'Cnth. have been firm at 
1024 . Exchequer Bills are quoted at 73 to 7^ pie- 
t minm. Bank Stock at 206, and India Stork at 05 
premium. The commissioners took 10,0001. Consols 
at lOOf to-day. 

Spaowh Bonds have been pretty ateiuly to-day at 
36i ^ fur the Tiiree per Cents, and 24^ I fur the Con- 
bqIb.*' The decree for funding the floating debt «)f 
Spain ought to have had u eoutriiry cflTect, fur most 
unquestionably the Spanish Minisirr of Finanee, who¬ 
ever hi* nay hr, will meet the demands of the home 
creditors ere tlie demumis of foreigners will he thought 
of. Dutch Stock has lidvanred ; Portugese, Austrian, 
and Russian Bunds have been in request; Mexieau 
Five per Cents, are at ; Bi^zilian Five per Cents, 
remain aiUSiL 

A Blight improvement is noUeed in some of the 
Railway Shaies tl morning. The Great Western 
Fifths have realized Uj to i prem. ; the Manchester 
and J^edh, 81 toH.i pmn. ; t>>e Mnnelie^trr ami Bir¬ 
mingham, 12 prem. ; the Boulogne and Amiens, 

3 prem.; ami the Bari*' and (frleans, 20 prem. The 
Austmlasiai) Hank Share*, are at s prem. 

TIh* Jonrnat dm DHmts warns the- ]mhlic that the 
speculatioos entered into in conBeijuenee of tiie lute 
adjudications of railroads are illegal, the companies 
jiot Jimvlng the faculty to is'^iie -filmres, or promises of 
«hare*4, until the uhuuI fm*.'*.all ties of ihiir eoutraets 
Were eoneluded, which would requin* a delay of seve¬ 
ral weeks, thilil then all ncgutiution is by law null. 

Mr. H. C. Surtees lins become the purchaNcr of 
the estates and umnor of Dinsdaie, with tlie Hotel 
and Spa, from the triistc'cs of the Earl of Durham, 
for the sum of 40,(KM)/. ?’r. Surtees is a relative of 

the F.iirl of Eulun, and gruudson of the late Mr. W, 
Surteis, ieei general for this eouuty. We find 
in Twiss's f.i/e of l.oid (Uiitni'cltor Eldon, that it wuh 
from this estate on the banks ol the Tees that this 
aneie-ut lamily derived their num**, siir Tms, in the- 
time u4the Norman eoiujuest. -Ifurham Advvrtiser, 

Ram.WAY TkaFFIC.—T he following are the rc- 
eeipts of railways for the past week—that is to say,' 
up to the dale to which the respective returns arc 
made, together with the receipts fur the same week of s 
iJA» previous year.— 

* 


Birm. and Gloucester, Oct. 4 .. 
Bristol and Olouccoter, Oct. 5.. 
KiiAtern Countiua, ami North. \ 
rru aiul Eastern, Oct. 6 .... / 
Edinburgh and (fluttgow, Oet. A 

Crreut Western, Ort 6 . 

Grand .Tiinethw, riot. A . 

Ulasg. Paisley, and A.\r, Oet. .'i 
Great North ot England, Oet. r> 

London and Hirni. Oct. a . 

Isnidon and Ktnckwnll, Oet. fi.. 
Loudon and Brighton,' ricf. A ,. 
London and (Croydon, Oct. H .. I 
London and Greenwieh, Oct. ti | 
London and houih-We.'st. Oct. H; 
Liverpool anti MancheHt. Oct, 4 j 
ManeliCHter, Leeds, and Hull 'i ' 

Assoeiuled t-om. (Jet. .^_/ j 

Manchester and Birin. Oct. .'i.. 

Midland, Oct. A. 

Newcastle tuid t’arlislc, Oel. A.. ( 
Newcastle and Ourlint^fon, Oct. A' 

Parts and Koiicti, r>et. .| 

Parts and Orleans, Oct. 7 .l 

.Smith-Kasteriiand I>ov<t, Uei.) iii 
Shettield Maiieliester, Oet. .■» , I 
York and North midland, with \ 

Leeds and Sclhy, Oct. .'i-J I 

Yunuouth and Norwich, Oct. (> I 


Corraspond- 
UstWeek. ing Wfok, 
1848. 
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By Messrs. PANIKL SMITH and S<. at the Mart. 

Freehold groiiod-rents sveuicd on liunitirs** pn'iiiMes and 
houses. 111 the iiupuluiis pari of Chelsea, near the Oollege, 
rnihr.ieiog a plol of ground. altoKeiher .ibout ieet iii 
IrtiKlh, and aliout Ho t« et in lireadth, exteiidiiu:; troin the 
street known ikS l*ariidisc-rm\, to the river, but ii\idcd into 
three parts; the lease of which has ]).) years to run troiii 
laidy-day ottered in three lots, us lollows, vi*. :• -• 

A,'s;rouud.ren( of .so/, per nnnuni, arising fnim a plot of 
groitlid, comprising aiiout do feet frontage, in J*aradiMe-r«iw, 
on which arc four dwellings and b]io|Hi, and extending Ido 
Icel in duplh, fortiiing u (lorlioii of the .vest side ul ^*a- 
rudiHL*>uuik, on winch Ii.im* hren ereereil ceveral otlicr 
houses, ulr.i>gether of the value of about iioo/. per aiiuimi— 

i,;)oo/. 

A ground-rent of 20/. per month, arising from n plot of 
ground in coiitiiiuulioii of the Iasi lot, uieusnniig ujiwards ol 
'inoflftel in length and 12 feet in ilepth. There arc live house., 

recently ereetedm part, the other portion is used as n tiin- 
hcr.w'harf—.'iSO/. 

A ditto of H/. per annum, arising from a wharf and dwelhtig 
near the above— 270/. 

By Mr. SKLF. 

One moiety nr half-part of the sum of Three per 

Cent. Consols ; part of u sum nt .'i.d.il/. 2 r. Three per ('em. 
('on.sul8, piiyahle one year alter the deal h of a lady, now in the 
.5Hih ye-'ir ot her age, and nho the Imiefit ol suru\or»hij» .as 
to the oilier moiely—d.'iii/. 

A ditto, ditto, and also the henefit of flunivorsliip as to the 
lirat-nieiitioncd moiety- dhOl. ] 

By Messrs. HUMllEU and SANDEttS, at Oarravvny’s. j 

A copyhold estate, comprising (wnhousCH, Non. 11 and I'i, 
Bricc>'8-l)uilduigs, tapper lOiist Mimthlicld ; let at niZ. per 
annum, snloeet to a flue certain ol Ills, aud a (piit-Toiit of 4d. 
per uunum—sold for 29ft/. 

Two houses, Nns. .<> and 6, Chapel-place, Stratford-road, 
Ocetijtyiiig a frontage next the road ot :t2 feet hv a depth of 
no lect; held for 49if years, at a ground-rent of H/. per an¬ 
num —.'>4t>/. 

I A family rosidrncc, with gardens, stahlmg, Ac., situate on 
tlic ( .gh road to Ilford, hnng No. 2fi, I ptnn-plaee; held on 
Ilmso from Cliristnias IHir, tor the very tong term of p.Hii 
years, subject to the trifling ground-rent of A/, par annum 

— 

A ditto, No. 26, ditto—l"."*/. 

k'lvc freehold houses, with fore roiirt, and j,.ardnns in rear, 
situutiMni tho south side of the high road, t'hadwcll Heath, 
let al rents aniountiug to r>2/. per annum, vendor pay.s taxes i 

• -6o:i/. 

HV- JOHN Al'PI.ETUN. 

The life-intCTTBi in om -eighth pan of the n-nt arising from ' 
4 )iC freehold premises, No, 24. Cornhill, during the joint lives 
of Mr. George Field, m his 61st ]|pir, and ol Mrs. Field, in 
her .iflth year, amounting to riy/, 7s. (id. por minum, wiiirh 
will be inereaserl in one-r<iiirth. via, —7H/. l.is, per nniuiui, in 
the event of their jomtJv suiv»virnr a Indy now in her .‘12nil 
year ; the premises are let to jMr. W'ruio lor *21 years, from 
Lady-day 1 H:i 7, at the r'ear yearly rent ot aL'i/.—*2i0/. 

By Mr. MENltV HAlNES, at Garraway’s. 

The lease of the Triumph wine andifipiril lanits, situate in 
.Skinner-Ntreet, .Soinera'-towii, held for 4.t4 years from Mi— 
Chnelmas-day last, at the rent ol 00/. per annum' 2.:iM0/. 

The h'aie of the koiinl.uii tavern and wine viujIIh, Bed- j 
eiosH-8tn*et, Cnpjdi giie. A le.i-i*'will hi ted fur thirty 
years from I'hn^imils iie^, at l•!0/. pe* ahniioi-'-H.’lft/. 

By Ml. GKOBL'i: BGBIN^, nt tin Mart. 

The advowsoe tml j»f a pn iriit,itii(n to .M Neot’s, in 
Sitllolk, situate 111 ;i vi ly it,;ri',viMi- p.ut o| tJu- eoiiiily. 
The value is aiiout pin/, ayr.ir , lli • real ineoiiie denvod Iroiii 
the eomiiUitat'on value of the globe land and surphee lees 
.kiuouuts to Ksu/. 10-. pel aiinuiM, iiulcpendAit ol tlie value 
of the parsonage house, whieli large, and eunvoiuent, hut 
very much out o| vepaii . i( is lu CMiiscqneiiee orunati'd at 
the low rent ol Uli/. pei aiiinuu-, the glehr extends to 
i:ia, 2r. Hftii. of excellent land, itielmhng a kitchen garden. 
The Inciiiiilient is yi years ol age ti.fiftftg*. 

Tlie Cedryn slate (piarry, of great extent, situate in Car- 
narvonshire, Nortli VKales ; the slate of execlleiit quality, 
and CUD be had in almndaiiee under a very thin cover; the 
work is already aiiout. <0 yards wide, and is e.ipable of being 
extended to Itio yards in width, and at leo«t half a mile in 
4«ngth, without any obstruction, and m deep aa any partioa 
may fed inclined to go—4,0()0gs. 


A leaoehold propeniy, eoiWMitingaf fam; hiwtes, wKn nopa. 
Nos. 89 to 86, Whiipsa^ei, BaepugHt Ml at 
ing to 1141. per aanuin, and twelve ipWUer jhaa*8i in the 
rear, furmingthe whole of St.,6e<irge*dtuiirt,'lDUinbereNn to 
12, let at rents amounting iii the whele'to about 289/. l>er 
annum; held for twenty-oae xeeM from Mtcbaelmiw 1844, 

I at ground-rents amounting to 79 /. per “annum t the aeiidnr 
I pays all rates and taxes on the twelve houses in the court, 
ittid also the asseMed taxes on the houses in White-street, 
whieh amount on an average Ho 46/. per annuin ; IW lessee 
eovenanU to insure in the sum of 2,400/.; ^uuh uf tUo fixtures 
U8 belong lu the vendor are included—1,400/. 

4*.v Alc!>srK. t'AFK, SON, and REljU, at Garrawny's. 

A superior resliiviiV*., situate' iitia bi^g No. *2, limdon* 
road, .St.John’s Wood, with lurgo^ardpn, tastefully laid out 
and planted with shrubs and fruit trees’; slve liirhole held for 
an uiii'xpired terin of 7/ years Iroifi' Micliaelitlas-day 1813, 
lit a clear ground-rent of 40/. peranimin-- 1, *Ml/. 

A house, situate tn the rear of Francis-plane, Westminster* 
held for :<9il years from December 18‘27i ot o groutld-reiii, of 
2/. 21 . per annum—8.*)/. 

The good-will of a lanwdry business, carried on in the 
above proiiiiHCs; also two carts, a liorse, two mangles, 
coppers, butts, tubs, stores, Nre.—lit)/. 

By Messrs. .SIIIITTLEWOIITH and SONS, at the Mart. 

A Irechuhl house, situate, in Kufli'hl Town, Middlesex ; 
let at 2H/. per urnuiii—iillft/. 

A limilar house adjoining—A'iO/. 

A trechold incsMiuige adjoining the preceding lots; let at 
9 /. perannmu 120/. 

A Niinilur luesaiiage; let at 7/. 16 h. per annuni'-IftA/. 


MARRIAGES AND DEATHS. 

['Hie charge for tlic insertion of the above is As.] 
MARUIAGFS. 

Chokm,, lliilirrl .TctiuiitgK, r-<i. ol .Sifiithniolton. Devon, hitf 
ol till Inner Tciiiplc, Lonoon, (r> Lucy llawrll, daiighler 
of .Tohii (iilltcr* IVuric, c-ij. of .Soiithiii'iltoil. and of 
JlroiunhoiiRc, III Ihi’ -mine county, on the lAth iiist. 

.1 A( OHS, \VilIi.ini, eh(|. solicitor, of her Maj«’!«tv’** Stamps 
and Tasi's, Somcrse'-hoiiNc, to Mary, chioni daughter of 
the ].iU‘ .lohn liculou, esq. ol Bhirkrod, LanctiNhirc. ».ur- 
gcon, oil the Kith iiihL. at the Lolh‘gi.itc Church ot Man¬ 
chester. • 

SiiKi'VlKi.n, William, esq. fohcitnr, of Lincoln’s.Ini. .fids 
and Leadenhall-strcct, to MisHElixa AlarslniU.ni Kcnsiitg- 
ton-squafc, on the LAth inst. at Kensington Church. 

DEATHS. 

OoniK, Mihh, diLUgliier of the late .lames Jiobii:, esq. soli¬ 
citor. London, on (lie Itthiiist, at iWghtoii. 

OKi-oim, Ailurii, the eldest son of Adam Brniiiihiw, esq. 
hiirris(er-ut-hiw, on the ruh inst. m Wlltou-pluee,, aged 
A year, and j| inourhs. 

Hoots, Saruli, reliel of toe late George Boots, esq. of the 

^ Chancery Bar, i.iid Kceorder ol Ivuigsiun-iipon .Thumes, oil 

I tlie Kith ris(, at Ivingitoti-upoti-TIiano-s. agid (>6. 

I .SvM.t-:, Ah a, wife ol the Rev. Robert Synge, ret tor of VV'til- 
wvn’s Castle, Feiohrokesliiis-, and sisKt ol Sir U'. \Velib 
Foliclt, M.J'. liei' Majesiy'is Attorney-General, on the Iftth 
insL. at 11, .saviUc-row. 

Toi/hi.R, 'J'hoiniM, usq. late of Lamlport, ^osir L(i\va«s. on the 
nth iHNt. at his residence, 86, Montpclier-road, Brighton, 
aged 74 . 

Tw'int, Elizabeth, wife of .lohn Twist, esq. solicitor, on tlic 
llltli inst. al Coventry. 

Wn.i.tAMs. John Ilobcrt, esq. uf Lambeth-hill, Dorlnrs’ 
(’oiiimous, on the Lttli iu<it. at Whuistonc, Middlesex, 
aged 48. 


^ NECROLOGY. 

DEATH OP THE VICE-CHANCELLOR OF 
LANCASTER. 

On Siiiidny, the 29tli ult. at his hotisr, in Earl’s- 
terraee, KriiMngton, Francis Lutlloiv Holt, csq. U.C, 
iiml Ytce-Chnnccilor of Lancashtn*. He was iu evi'cy 
rcHpect one of the moat amiable men nf his age. In 
private life he livetl by one rule, that of the OUnstian 
[Toapcl. Ho was warmly and sincerely pious, ^nd 
most carefully obedient to the .jfcveiilcd laws of God, 
iu till' uniform uiid daily practm^'of exact truth, acru- 
pulouh justice, and nbouudiiig charity. Iu all the rc- 
Intious of domestic life his conduct wuh governed by 
the same unerring rule—an nffcctioimtc relative, a 
steady friend, and moat liberal contributor to all who 
\Vcre in need, sickness, or any other adversity. In 
society he was eminently distinguished by his sound 
judgment, his finished taste, and his overflowing 
courtesy and good humour, abouiuliiig hinisHf in the 
milk of human kiadDes.s, and dilfusiiig his own bene¬ 
volence Biid e.hecrfulncss over all around him. He 
died in the calm sei’cnity of u Chiistian. 

The Mauqui 8 of Donj^UAiT died on Saturday, 
at Ornicnu, in Ireland. Gc^gc Augustu.s Chichester 
wna born in August, 1769; and succeeded, iu 1799, 
to the titles of Marquis of Difncgid, Earl of Uoiiegul 
aud of Belfast,' Viscount Ciiiclicster, l^on Bi;lfa 8 t, 
in the jiecragc of Ireland, and Barptf Fi.slierwick iu 
the peerage uf Eugloud. la 1795 he married Auuaj 
daughter of Sir Edward May ; by whom he had Usue 
seven sons. The late inar<|^i8*wai) m CoMservaiive in 
politics, |iud was esteemed as a resident landlord aud 
a kiod-hem*ted man. Thtf*tmvd deseeiuHin his eldest 
son, George Hamilton Chicbetter, Earl of Belfast, a 
Whig, who married. In Det^ber. 1^23, Lrniv tior. 
riet Anne Bntler, eldest daughter o£the Earl of Glen- 
gall, by who'&a be has issue, . 






tni reports:. 


Tli» Mloiiitg wpe the twince of freatlemen who favour the 
kjper Tiwki with the Kefiorts t'- 
PRIVy COUNCUU by William 1*atb8!»on, E»q„ of 
Omv*e-inn, B8»r|iiter.at-I^w. 

HOUSE of' LORDS by William PATKRKONr K«q<) of 
Oray*e-iim, Barriater-at-Law. 


, EQUITY COURTS. 

LOR) CHANCELLOR’S COURT by Richakd Gbii»- 
FlTna WkiJIporp, Eiiq., of the Inner Temple, Barriwtor- 
at-Law. 

VICE-GHANCBLLOR of KNt’.LANlVH COlUlT, by 
OsoRGR OoLDBMiTU, Ksq., of the Middle Temple, Rar- 
lUter-at-Law. 

BOLLS COURT; by J. -MacaiilAy, Enq. of the Inner 
Temple, Rarrister-iit-Law. 

VICK-CHANCET.LOR KNIGHT HHLU’F.'S tOl'llT by 
Obo. S, Allnutt, Enq., of the Middle Tpinplf, Ibirriiitcr- 

• mt-Law. 

VICE-CHANCELLOR WIOUAM'S rolJllT l.y Hknui 
Ba&bb, Kaq.^of Lincoln’! Inn, B.irn!iteT-ut-Law. 


COMMON LAW rolJKTS. 

The QUEEN’S BENCH by J. (’. S\.mon». i:»q., ofthr 
Midi!ie Temple, Itarrinter-at-Law. 

TliP COURT of COMMON PLEAS by Hk.miv Tindai 
Atkinmon, E'iq.,oflho Middle Tomnlc, BarriKlpr-iit-Law. 

The COURT of EXCHEQUER I»y John BninoK Ahvi. 
NAi.L, Esq., of the Middle Temple, Barrister-ar-Law. 

The HAIL COURT by T. W. 8AL^^UKa.s. E-kj., of the Mid¬ 
dle Temple, Barristpr-at-Liiw. 

The EXCHEQUER CHAMBER by .1. A. Foot, Esq., of 
the Middle Temple, l)arriatcr-at-T.aw. 


ecclesiastical and ADMIKAl.TV COUKT.S. 
ECCLESIASTK^Afi COURT by Joii.n W. Bitti.bston, 
Erq., d rhe Middle Temple. 

ADMIRALTY COUl T by John W. Bittlustox, Kmj., of 
the MLcidlu'i'eiiipIc. 


BANKRUPT AND INSOLVENT COUK’IS. 

The COURT of REVIEW by Gko. S. Allnutt, E«q.,of the 
Middle Temple, BurriMtcr-ut-Law. 

BRlSTOI< DISTRICT COURT by J. Amjls IIomus, 
Kaq., Barriatcr-al-Law. 


NISI I'UIUR, CIIICUITH, AVI) CROWN CASKS. 
CENTRAL CRIMINAL COURT, by B. C, Kowinmon, 
Esq., of the Middle Temple, Barrister.at-Law. 

CROWN CASES (before all the JudfreaJ i'y H. Tiniial 
Atkinhon, Enq., of die MidiUe Temple. Barrinter at-Law. 
NORTHERN CIRCIHT, by .1 \mf.k A. Ko{»t, E8f|., of the 
Midille Temple, Barrister-al-Law. 

WESTERN CIRCUIT, by EowAnn W. Cox. E-^q., of the 
Middle Temple, Barrister-at-Law. 

OXFORD CIRCUIT, by John Lane, Ee»i . i^.C.L., of the 
Inner Teinplp, BarriBtcr-Bt-f.aw. | 

NORKtlLK CIRCUIT by Hunby Millh, Eh(i., <»f the 
Middle Tcfiiple, Bamstcr-at-Law. 

SUITINGS AT NISI Pill US AFTER TERM, by .John 
Lanis, Fi<q<» D.C.L., of the Inner Temple, B.irnster-ut- 
Luw. 

• ELECTION LAW. 

REGISTRATION APPEALS in the COMUfON PLEAS 
by Rdwabd W. Cox, Esq., of the Middle Temple, Bar- 
ri*iter-at-Law; and IIenxt Tinual Atkinson, Esq., of 
the Middle Temple, Barristcr-at-J^uw. 

ELECTION COMMI'ITEES by Edwaeij W. Cox, Esq., 
of the Middle Temple, Riirrisrer-at-ljaw. 
REGISTRATION COUKl'S, colleeled and editrd by Ei>w. 
W. Cox, Esq., of the Middle Temple, Barrister-ui-Luw. 

IRISH RKPOR^fl. 

The LORD CHANCELLOR’S COURT by William 
DmuiAN, Eiq. Uarrister-aULaw. 

QUEEN’S bench and CRIMINAL COUR'l’fl by Wm. 
St. Lrrkx Badinoton, LL.D., Bnriister.at.Law. 

N. B.—^Tlic names of tlie rejioriprs of niirh Important 
points as may arise upon Circuit will br announced as the 
arrangements for each are completed. 


Courtfi. 

'Vxcx«oajLxrcauojL of BxroaAfn>’s 

OOVBT. 

Friday^ J»ly 26. 

COCKRAN t'. CoCKRAN. * 

IVill-^SpeciJic beqursi. 

A testator hy his will tjavf all the property he then 
possessed in the public fumh • Held, that this *br~ 
guest was specijtc, and only included such property 
as the testator was possessed of the date of hxs 
will. 

The testator, W. Coekran, by his will beqiirathed 
in behalf of his wife us follows : *' The yearly iaterest 
of all the jiroperty that I now possesa in the public 
funds for her use diuing her natural life.*’ Upon 
those words a question arose whether they constituted 
a specific bequest- so as to include such funds only 
as were standing In the testator's name, or belonged 
to4iim ah|he date of the will, or whetber the bequest 
was genertdy and embraced all that he was possessed 
of at the time of his decease. 

Stuttft and Hardy Mpeared for the next of kin, 
and cDnttpided thartb^egacy was specific, including 
piify the.fuad8 which belonged to the testator at the 
date will. {Jig^ v. Hayes, l K. 97.) 

Jhthel and Zonsdo/e, on behalf of the widow, argued 
Aattht olause ’^aV^'.tlie property that I possess in 
the paMie funds » was iatended to include aU the 

sri». Ms 
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property in the public funds that the testator might I ns widow, the words of the will had no relation 
be possessed of at the time of his decease. I thereto, • , , 

Cases cited: Wilde v. Uoltzmeycr (5 Ves. 811); Stuart nwV Mon! ugu, on t\\c dlhcr side, urged the 

Oakes v. Stracheu (7 Jur. 4:i.T). fnllury of culling the widow of the testator his heir- 

in repir Ht-luw ; for whatever interest she was entitled to out 

His IfoNorii the Vick-Cti ANCuLLOtt thought; the copyhold estates, she took it m freehench. 
[•that the wards " all the iiroperty that 1 possess iu j The lestutor’s words are-" In lieu and satisfaction 
the public funds ” meant " all I now possess,” , of uU dower and tliii'd.s, or other claims ami demands. 
and that therefore the widow wns only i-utitled as wliieh she could or might otherwise have or be entU 
termnl for life to all the protierty in the funds of ^ out of, ujun, or ayuinst my estate. Let the 

which the trstntor was possessed or entitled to at tbe t'ourt eompare this clause of the will with the custom 
date of his will. ! nianor. Supposing, therefore, the claim which 

the plaintiff now makes be not retarded as dower or 
freehench, it must he considereil a- falling under the 
treneral expression, " or alt other cluiia'^ and demands 
which bhe could or might otherwise huvi* or be enti- 
to out of iny estate ”—words of tlicmsclve.s .sutfi- 
A vi/ii'an miaioV//, u Air//!‘ ‘I'nlly valid to exclude her fictitious claim as cus- 

he directed should be arrepfea by h' r " in lieu and > tomary heir. , , 

sufisfaefion of all dower and thirds, or other claiins , Itethel, in reply. There can be no case of electlou 
and demands which she could or miyht «//,rn» or i htTf, ns the testator b is made no devise of his estate. 
hare he entitled to, out of, upon, or arpiinst /;/./ There is hut ono heir, and the custom with sufficient 
estafc.'t The testator at ih£ tiuw of e.vreutinq hr. I’b'ariicss deelar.a the wKe of adacfiisod copyholder to 
will and of his decease, waPseiznl of certain fne. j be his next heii . If, therefore, the iiLinliff, ua widow of 
hold estates in fee and dicers ropi/hold estates, held ] the testator, does not take, wimf otiicr description of 
of the manor of Taunton Deaue^ and comiderabh-, can t The widow, m thi^ e/i'^e, ;^inds precisely 

personal property. Aecardimj to Ihr custom of this >0 the snme pos:tion to her deceased lusb.ind as, in 
nvnwr, a fn,ant's widow is his nert heir, //r/d,//i<//, ordinary easc^, the ddot .^on stands to bis father, 
// / widaa was not bound to elect /,./,rrrj/An-«/i-j Hod the inlieritancc n.ust go according to the custom. 
unify and the ropyhohl estates, hut flint she took /Ac; aiy iKir-at-biw u sum of money in lieu of 

latter as tin customary htir of her hiishaml, 1 inbeiitaiiee, and make no devise of tlx* inheritance, 

The testator, TI. (birdon, by hb- wi!’., es-eutcl h. j it descend-., aecordimr to the rub-«)f law, as appears 
1 m 2!), amongst other bequests, gave and bcqiirjitlu* , the case of Ptckn'inrj v. hard Stamford (,J \es. 332 
to bis wife the sum of l,U()(i/. sq-rling, to be paid to ; and4ii2). , . . 

her within one month after bis dceeasc ; and be fur-1 The Vu i,-f ^ri vnci.i.lor. T am of opinion that 
ther bequeathed to ncr during her natur.il life a clear , there is hen- no ease rai-si d for i-Uu-tion ; but that the 
ipinuity, or yearly sum, of l,nn()/. to be paid quarterly, ‘ widow takes the eopybobl estate-’ ns the customary 
and niudi- bis person-1 estate liable to the pn\meiit of ' of lu-r husbaud the tesw.tor. As to the annuity 
the said annuity. Tlie testator then (b-i-larcd that the ; viveii by llu- viill to the widow in lieu of dower and 
provison tb«*reby made for his sai<l wife was to be ne- 1 thirds, she is in that le-'jicct entitiid to priority over 
eepted by her " in lieu and satisfai-tion ot all dower the othtr pe<-uniiu y legacies, 
and thirds, or other claims mul demands, svliich she 
could nr might otherwise buNe, or be entitled to, out 
of, upon, or against bis, the said testator’s estate.” 

And the testator directed that his said wife, when 
thereunto required by the .aeting cxeeufors of that IlOROrtlli OT FINSBUKY.* 

1.1s »m. shnuld, at ■'l»' --OS^ «'>.l . Imixes <.f Ills ^ 

estate, execute a good and suniciciit release of such ' ^ ’ * 

her rights, claims, and denmnds, nr ilsc the provi-| 1 nr. Ovluselus OK Sr. 

sions thereby made for his said wife should be null and i Vnderwhaf eircamstanns oi.rsnrs wilt he fined for 
void. The testator appointed his wife, now Surah j improperly a,nittimj the names uj etaimant. from the 
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Norcott, the plaintiff iu this suit, and William Clor- 
don anil John Uieh, two defendants hereto, and 
Charles Winter and Henry Winter, exeeiitrix and 
exeentors of his will. The tcstatiir died iu the inmilli 
of September ih;i}), without leaving any issue, but 
leaving the jdaintiff, his widow, him surviving, and 
leaving akso his brother, the defendant, W. Ciordon, 
and the other defenilui'ts, the children of a brother 
deceased, his next of kin, him surviving. The tes¬ 
tator was, at the time of his decease, seized mi fee 
simple of heveral freehold estates not dcviseil hy his 
will, out of which, but. for the provisions in his will. 
Ilia widow, the piaintifT, would have been entitled to 
dower. The testator was also seized for an estate to 
him and his heirs, of and in several copyhold estates, 
parcel of the manor of Taunton Deane, in the county 
of Somerset. The testator died also Intestate as to 
these estates. The question to be derided, therefore, 
wns,„whrthiT his widow was hound to eleet whether 
she woiihl take these copyhold estates or the annuity 
given to her by the will, and so release her right to 
these copyhold prenuHr.s. Upo%th(- original hearing, 
it was, among other things, referred to the .Master to 
inquire and state w'hether the. testator died seized of 


list. 

Tri this'ease the following judgment was delivered. 
It rreite*. the farts:—In thi-. ca-'e I am required to 
impose a fine upon the oM i?errs for a wilful neglect 
tit their duty. It appears that Jaiiirs Hui-Ule has 
hern for many )e,u.s a re>i<lrnt in the pari-.h, oeeupy- 
i ing a 10/. Ji'iuse ; and that he lias hn-n, rv< r vinee the 
p;i«Miig of the Kefiu-m Act, upon Ihe register of voters 
for the boroiigli of Finsbury ; and that he has been 
duly assessed ; that all his rat<-.s and taxes have been 
duly paid ; hut that notwithsluiiding this strict oom- 
plianer with all the n ipiirt nlent^ of the Act of Parlia¬ 
ment, his name was omitted from the list of voters 
puhlisheii by them on or before the Ut day of August 
in this )ear, in aecunlaucr with the i:ith section of 
the I legist ration Act. The course which 13uckle 
himself should have pursued, when he pcreeiv^ul this 
omission, was to have given, btfore the 'ii'th of 
August, a notice of claim to the ovcr.seers, neenrding 
to the direction of the l.'th section of Ihe same Act. 
Having neglected to do this, I regret that it is not 
in my po-w'cr to remedy the evil. If he had given 
.such a claim, there is no doubt but that his name 
would now be inserted in the legister, for it is aclinittcd 
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any, and what, fircUohl, copyh'dd, or eustomary ! overtn-rs that his qualification is, in every 

estates, out of which the plaintiff Sarah, then the | r^^ia'ct, perfect. 1 have iisktd the nxerscerf-for an 
wife of James Norcott, the widow of the testator, i ‘‘vplumition nr cxeusc for tUeii eonduct, and 1 am 
would he entitled to dower, freebeneh, or any, and j told llmt as the eollecturs did not inform them 
what, beneficial interest, but for the provision nUpL- that M r. Ituckle had paid nil his rates and taxes, 
for her by the said Testator's will, with liberty to | Ih‘‘y pre.sumed that the'j still rcniaiiied unpaid, 
state special eircumstaiices. The Master, hy his re- j therefori- de.-igiiedl\ omitted hisnanu-. Any per- 
port, stated that he fouim che testator died sei/ed of [ “un who emild for one imimeiit i.iiagiuc Hint there was 
certain lauds, tenements, and hereditaments, parei I 
of the manor of Taunton Dcanr, and he found 
amongst the customs of the Miid manor the following: 

' If any tenant file seized of any customary land' 


read the .Vd wliieh difine_. liih dulies, or havegros.-lv 
nii.sundL-rstuod the l‘2tU section of the Act. That 
section direels tiie collccto: s to msike out :i list of 
tenements of inhcritimce within the said manor, and | defnnUir.s, and dt!iv r il heloie the 2:bd of July in 
haviiiga wife ut the time of his death, then his wife >’iu’li year, to the o^eiset-r-, and the ovei seers are, 


ought, and hath used, time out of mind, to inherit the 
same lands, as ue,vt lair unto her Iwshand, hy the cus¬ 
tom of the said inniior, aiffi bo-wdinitted tenant there¬ 
to, to Mold the same to her and her heirs for ever, ac¬ 
cording to the custom of the said manor, and in as 
umide a niauncr as any other customary tenant thei -r 
holds his lands, under the rents, fines, hcriots, cus¬ 
toms, dutiek, suits, and services, for the same dm- 
and aecUKtomed.” The cause was now set down 
upon farther direetloiis, and the principal ipiestlon 
now was whether, such a custom having heeu found 
to exist, a ca.se of election had been raised. 

Jielhel and Bagshaw appeared for the plaintiffs, and 
contended that the rc.strictive i»art of the will did not 
relate to the widow in her character of cu.stomary 
heir, but only a.s to heir elaitu of dower and thirds ; 


moreovei, bouiul by the .same cViase to keep this list 
for public Insp'-etioii during the 1 '• day.saftiv the pub¬ 
lication of thi-ir list of voti ts. The overseers and pol- 
iccfors, therefore, sc( m |o hsixe negleeteil 1 heir duty in 
Ihib particular. The .01 st section of the llegi?trution 
Ac-t \eijts ill thtTourt the jiowemf imposing a fine on , 
the ovcr.seers in any case in which they shall wilfully 
and without rea-onahlc cause, omit the name of any 
I r-'iiti ih ly qualified to he bi'.jrtid in the li^t. The 
overseers might, under thi'^ chiu-sc, beheld liable to r 
fine of ."iL for every single offence, hut not less than 
'20s. Uowcv«-r, 1 fv-el mysdf ul liberty to consider 
these several >mis8ions (for lluekle’s case is not a 
solitary one) as a general hre.idi of duty by the over¬ 
seer .m in the execution of thtsAct. The word wilful 
(loos not all imply any corrupt motive, or any thing 


and that, therefore, where she claims as heir, au*’ oot i like au intention to dii an wdividual |yrong. Igno- 
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ranee, or indifference, or iimttcntiun may cause people 
as much trouble as if tUn design were malicious, and 
may as effectually deprive people, ns unfortunately 
happens in this rnsc, of their right to the franchise, I 
shall impose n fine of 60s. upon the overseers of the 
parish of St. Lukc*8. 


CSSTTRAA CRZMSTffAX. CQVrRT. 

orronKii sksbion, 

Afomht}/, Oct. '.M. 

r. Geo, Uhnuy :jn'l (iro. W\iin. 
Intlirtmrnl for ohiainimj monnj vnilcr fatsc ptrtrnrrs, 
Viith counts for u cuHS/nruf 1 / - - ^'tlriuo^'c hctivrcn the 
pretences m laid tn the indu hnnit and tho\r vror/'d — 
,Su^cienr;y 0 / the prrtmrrf!.- In a count Jar a cun- 
spirucp, thr orrrt act set out must he artrred to he 
within the ohjcct of the conspiranf as stated in the 
inilirtmcni. 

The prl*>oiu‘r« were iudic'leil for that they, on, iS.o. 
at, Ac. nuliiwfully d'nl fnlv-ly pirlrncl to Will. An,'?er- 
atein, that two horses anil on>* niair, whieU tliey, the 
<)ereudant<«, offiTedfor sale to the .'-aiil Will. Ainrerstein, 
had huloii^'^ed to a f,iniily nnioed Llnyil. 'J'Jiot Mr. j 
Lloyd was di irnyrd, and tJint I In.- <.aal G. 11. Wnid j 
hud the siiid lihise<< and mare iittruvtt d to liiiu to sell 
on commission. That the said famdy lived at Strut | 
ford’on Avon. That the name nf ilu* said G. Waid 1 
was Ghi^«>, and tliat he had hern a servant in the said | 
family ; and that the .s'dd hor^cv- Jind iii.'oe were each : 
of them sound, quiet to ride, and ijniet in double or 
in single harness; and that if the said horse<iand inure ' 
wore not npprovid of at the end of scmh d.iyfrom 
the said time, ll'.e money to in pnid hir tl>em stiould 
be refunded. U> nu an'' of whii L '•idd f.d'-e.pit tenees 
they did obtain of unil from the ‘'Uid W. Angersleni 
a C.ri'tnin Auluiihle seeuritj, to wit. iin mdei foe tin 
uyuicnt <>f IIG/. 10'^. anti a |iieee of paper valm one 
irtidng, of t'lie vui 1 W. Viurei tein, uilh intent to 
cheat and d( ft and him ot tlie same. 

The second count v.as tite same, exeejit tliat the 
]u-etenec a ? to the mime of one of the piisoiurs hciiii; 
Glass, and that tlie hor'«t s. Ae. \\i i'- wairnnled quiet 
to ride, and qui’. t la douhh’ i>r in sinyle htunr'.s ., ucre 
omitted. 

Tiiitdly. 'I'liat defendant'' hri'.in^’ in lie ir en‘'t'uly 
imd ptisifsriim divers, to wit, t.vo lu>rsc> and one 
mare, did unlawfully nml frtuululently eonspjre hy ' 
divers faUc prelenei s and artful means and devire.s tt> | 
obtain am! a( (|uire to th('m'' 0 lve‘i d vers large sums of 
money from sneh person im miiriil he desirous of pm - I 
chasing the sr.id last-mentu.ned Imrsev eml mare, and 
to cheat and defraud ''Ueh pei '-'nisol >.;i''l''umsornion» y. j 
And thiit di'fcmlants, in |)ui 'Uance o‘ said roiiopivaey, 
did falsely pretend that tU||. said l:i^t nieutiimed | 
horses and mare liml helmigtd, ,S:c,-'-/iq/t «7 //''■ pre- ; 
traces as in thfjirst cotiaf. And that the tlefnidants, • 


render him amenable to the criminal law. He 
might bo sued for a breach of warranty, it was ad¬ 
mitted ; but if a party were liable to be tried for dc- 
cinring to a customer that goods were better than lie 
in fact knew them to be, there were few tradesmen 
who might not he called upon to take their station in 
the dock. Lastly, there was the stipulation that if 
the horses were not approved, the money would be 
rcfumled on their being returned. This, liowever, 
WHS a pretence that somrtliing was to be done in 
future, and therefore clearly insufficient, even al¬ 
though the prisoners at the time Inul no intention of 
ndhrring to tiieir contract. 

Clarkson and nallantiuc, for the prosecution, con. 
tended, that as lo the first part of tlie argument, the 
vfirinnces were immaterial; that at all cvcicts the 
pretence of snunilneas was fully proved a.s laid, and! 
there was no ground for saying tlmt, if ilffndc with a 
full knowledge of its falsity, it was not sufficient to 
suppoit the indietment. It was not a mere exagge- 
rntioi'., having‘•omc fount!.itlim in trut!i. It wus aj 
I wilful stattirient of that whicii h.id no e.\ii»teni e. Jtj 
' was like the rase (not reportfd) wlicreaehaia waa! 
repre-'.nifod to he go]#Avlirii the partj knew it to be- 
merely plated, nod the rharge of obtaining inoiiey 1 
under faNc piTtcnces was supported. The case of H. 
V. Ppu^l (1 Star. JOLO miglit he in favour of the 
prisoner, but it can no longer he eonsi'lLred law, since 
/i. V. Krnriek (12 L. J. Jtep. New Series, Mag. (Jas. 

p. 

'I he Kl.( iiuura.' 1 am clcarlv of opinion th..l lliel 
alh god v.M ianee- ai e mate: l:d. The ul most prerisj,*ii 
l^requirnl in piovii.g tlie preteneei. as laid ; niid I 
thinh, then for.", this oljeclion mmtju-evad. .A*; to] 
the pretciiei-of soundness, ] ;ini hy ineae.s p.;e -i 
, pared to say, that if a person warrant ^ a horse to ^ 

I h.'iNe all the <'.\<'ellearcs tliat tlies'i weir allLged to 
J posse-', nod lie kuesv at the tiineilml il wasa'S utterly 
iWoitMcss as thesi ha\e turned out tola., tliat lie 
I w.mld not be iuflict.ihh-; but I am not calUd upon to 
, decide this que-'lioo ; since, if 5 on relied on tliis rc- 
1 pi esentation, you were bound lo sl-rw that the prose¬ 
cutor would h.'iM' jiiirfed w Ih his money 00 it alone : 

. hut no question ol the kind has bc.'a ju’‘ to him, and 
I must, therefore, t d^e it that hi‘ w'as u' luated by t‘u 
jircti-nci geuer.illy, end not hy auv iioIiM-lual pfirtioii 
oftliein. I lliink, thcieforc, ttial the lirst two eoiiivts 
must fid], 

ihaiA’hi.-—Then, my,loid, 1 eontind that, tin third 
eoiiiil is also (lelVetive. it is alles'ed in tie- liixt pait 
of the count tlial the prisoner^ ronspiied to di fr.iiul 
such persons as might he desirous of purchasing the 
horse'!, A.’.; hi'.twhen the ovi rt act, is •^et nut, it i'' not 
allegeil tliat the pnj=erutor was one of such p"rs(iTT!. 

It is not, therciore, shewn that he was viHiin the, 
objeet for ul.irh the eonspiiaey was entered into, j 
T^iere is no C'Uinection shew'ii belweni the diffi r' lil 
portions of the count. 


THE LEGISLATOR. 

Jbttmmffri?. 

We 1m ve nothing to Report in the matter 
of Legislation, save a very general opinion 
that the Settlement Bill will not become law, at 
least without very material alterations, 

NEW STATUTES. ^ 4 

Of /he Session 8 Victorin, 
fin this record of actual TiVRisilatiun, wc adopt the plan of 
giving tlie titlea alone of the statutes of no general or nrofos- 
sional interest; and analyses of tWi’more important eikanges 
in tin: law, printing nt length such statutesur parts of statutes 
only ns on* ol jmrticulur interest to our renders.] 

{Continuedfrom pageWQ.) 

Cap. ClI. 

An Art to repeal certain Penal Enacihients made 
of/fii.ist her Mn}f‘atfs Roman Cnt%olU' Subjects, 
(Auguht 0, 184.I.) 

Tt is uuncecftsnry to reprint it liere, as all have 
been long obsolete. 

Cai*. cut. 

Ah Aft lo amend the. Lair for the Trial of contro¬ 
verted Kicctions of Members to serve in Parlia, 
■ment. (August 0, ISli.) ^ 

After rceiling that it is expedient to amend the 
1 1 \\ fur the trial ol‘(‘outroverled elections of mem- 
bcca to scr\c in I’arlipmciit, the first sections repeals 
II (ico. 1, c. 1!2, ami part of *12 Geo. iJ, c. 106, and 
17 c. II. Vv'e give the rcmaijitler of the 

.statute rerhuli/r 

I 2. iVhul shall hi drriurd election ju filiuns. —Ami be 
' it rmicted, 'I'lint every pciitiun wldeh shull br pre- 
i »!cn»cd to the Huu'-ecd t’ommorm within sueh time as 
j f.li.ull be from time to tunc limited bv the House, com- 
jdi'.iiiimr of an undue election or return of a member 
'ormembcM to serve iii Parliumerit, or complaining 
I that no iclu.-n Inis been made to any writ issued ir 
' the cK'ctiou of any mcmbi-r or iiieml»er< to serve in 
I IhirJiurtinit on or lu forc the day on which aueli writ is 
I nni h“ retiirnable, or if such writ^H* issued duriiur any 
acs'^Ion or pioiogratioii of Parliamrut, that no return 
has been made t-i the -^ame within fifty tw'O days after 
j tlie day on which such writ bears date, or that any 
let urn i.'. not uccording to the reiptisilmn of the w’rit, 
i Ol couqilaining of Ih. special mutters eonlained in any 
Hueti return, shidlbe dceiiied an election ])etition ; but 
no election pi litinn shall be rcceivetl by the House 
nnlcMs lit ihi- tiim it 1-1 presented it shall be ■mbscnljed 
hy some piM'soii claiming there;ii to have hud a right 
to vote at the (lertioo to wlihdi the saiae sliall rclntc, 
or to have had a right, to he i ctunied or elected thereat. 


in pursuance of the said eonspii,'. ,, did iihtam ol and 1 
from the said W. Angcrstciu a eeriuiu order for the 
pnyment of 119/. los. 

There were two other eounts eharglug a couLqihacy 
generally to defraud. 

'I'he prosceiitor, iu consequence of an advertise¬ 
ment appcuring in the public p'lpers, h.ad visit^-d tlie 
stHbicA where the hoi'aes were kipt, mid tloTesaw the 
priKoner.s, who reprr-ented ti> him that they liuJ been ' 
scut up from the, country to bi; sold on ciiiuniission ; , 
thai they had belonged to a highly respectable family, 
esidtug f»co tniirsjrom Stratford-on-Avon, and that, 
in con.scqi rucc of tin* death of the elder mcmhrr of 
the faniUp, they had given up keeping horses, and had 
ponies in their stead. Tlir horses werp w'arranted 
sound, quiet to ride or drive in .single or double, har¬ 
ness, and If not approved of within seven liiiy-s, the 
money was to be returned. 'J'he piiHoner repicsPoted 
his name to be Glass, but not belore the price fvu* the 
horses was paid. 

Evidence was given negntiving the tnith of the 
various prctcncc.s, and that the Imrscs -were, nearly 
valueles.s. 

Hodkin and H‘i7X:t/i.s, for the de^'iiec, contended that 
ihc evidence did not support the indictment. First, 
witb regard to the counts fur obtaining money umb r 
false pretences, of course no pretence was of n'\y j 
avail except it was made before the thing obtained j 
wad parted with, and although all those alleged need : 
not be proved, still those relied cm must have been ! 
such that the prosecutor paiU'd with his money on 
tlicir reprrHi'alation. Now, ns to tlu: pretence that 
Mr. Lloyd was deceased, it was not supported by 
proof tliat the elder member of the family was so. 'J’hc 
utmost striefness is necessary iu proving the state¬ 
ments nllrgcd in the indictment to have hi’cn made; 
«but ffere was a clear and palpable variance. The 
'same remark would apply tck the pretence that the 
family lived nt Stratford on -Avon, 'fae evidence. wn.s, 
that the prisoners Imd reprcsenrcil them to live'two 
miles from that place. Tlmt the name of one of the 
priftoiiers was Glass, did not appear to have been 
stated until after the transaelitm was closed, und that 
ailetfuthm must, therefore, be di-saus-^ed. There wt.s 
then the reprcsentritiun that ilu* hoi^es were sound, 
quiet. &iv .; but it had b' Cn held, in numberless 
parnlicl cane«, that nu assertion of this kind, although 
known by the party making it to he false, did not 


The IJEroiiiiEU.- Ttstf'test hat tli" juisooerragrei'd I 
^igetbci- to ancle f'lr all wlioui they could e:i^*h. | 

Hiiilkiii, A\’s; hut it dm*.-nou go on t.) aver Llial j 
the pro'-eeutor was entitled to bite. | 

■J'he Kr.coROHU. —f see the force of ynur objection, \ 
ami sh-dl direct the jury to place tin* third euuiit al o j 
out of their consiiicratinn, and nicrely eoii'^nler the ! 
eviuenee willi referrnee to the two last. | 

The ease went tothe juivon the 4th and .Otli counts 
for conspiracy genei'ully, and the prisoners win eon- j 

victed. ’ - 

Wt'dnrsdat/, Oet. 2 .. 

Wr.o. r. JIoss TufUi T. * 

To prove a ptc,. of insanilif, nidnin- that tin grand- 
Jiilhrr of the person had been iasanr irap he ad¬ 
duced, after it hits hern proved bp medical testi- 
tn niij that suih a di'icuse is often hereUtiarp in a 
faatilij. 

*^1 he prisoner was iiulieled for shooting, with intent 
to kill. 

Till- defence ndled on was the prisoner’s ins.anity nt 
tluyime he coinmitted the net in ({uestiun. 

Charnuck wh' 4 for the prosection. 

Cturkson and Hcdkin, for the defence. 

A question was put on behalf of the prisonci to hi.s 
brotlier. Lord Audley, n'l to whether their maternal 
grandfather, Sir Ro^s Dom lly, h.»il not been cuiifiutd 
in a lunatic asylum. 

Churnoek olijeeted to the ipiestion.^ ft could have 
no relation to the issue which the jury had to try, 
whi'thcr, perhnps fifty years ago, nnotlierAerson bad or 
huilnot been iiihuiie,. Jfthis wen* iiduiiltim, it would be 
iuipo«htble to say where the priieliec shout I stop. If 
the insanity of the gr.'oidfal Ikt can he shewn as evi¬ 
dence, that of a much more remote ancestor would be 
equally admissible. 

ilot/Ain.—I have never known a case in which this 
objection has been raiseil. Such evidence was reeived 
ill Oxford’s ease, and in many others within iny expe¬ 
rience. We are not only prepared to shew the here, 
ditary taint in the family, hut that this i.s a mode in 
which il ufumlly exhibits itself. 

MArrr, —1 know that these questions arc ge¬ 
nerally admittai. It is a mutter of fact, and not a 
matter of law, that insanity is often hereditary in a 
family; but I think yon should prove tbnt, in the flist 
instance, by the testimony of medical men, und then 
your question viiU be legitimate, 


or alleging iiimseif to have been a cauuidatc at the 
elt'ctioii. 

JltroyuiZiinces to he enteral info hp petitioners.’— 
Anil he it, enacted, That before any eleottnn petition 
shall 1) • )>re:,entcd to tin: House the person or persons 
htib^ei thing tlie sanic, or smite one or more ol them, 
shall personally cnt.^|nto 11 recoguizunce to our .sove¬ 
reign lady the (lueen, according to the lorm given in 
the schedule (A) to this Act annexed, for the sura of 
one thounund pound.s, with one, two, three, or four 

iffieient sv-reties, either in the same recognizance or 
in separate recognizances, for the additional sum of 
r.Tii: timusand pounds,, iu a sum or sums of not less 
than two hundred and fifty pounds each, for the pay¬ 
ment of all cu.sts and cxpense.s which any con.iaittce 
of the House selected to try such petition in the inau- 
ner hereinafter provided shall adjudge to be payable by 
ti.e person or persons subscribing the said ]>etition, 
and aUo for thr payment of all costs and expenses 
which shall become due from the person or peraous 
subscrihing such petition to any witness summoned in 
hi.s or their behalf, or to any partyv who shall appear 
ill opposition to such petition, in case such petition 
shall be withdrawn, ns hereinafter allowed. 

4. ^Sureties to 7nu,ce affidavits pf sufficiency, and io 
be described. —And he it enacted, That every person 
who shall enter iutn any such recognizance as surety frr 
any tither person slmlltcstifyupon oath iu writing, to bo 
sworn at the tiincof entering into the said recognizance, 
and before the same person by whom his recognizance 
.sli.ili be taken, that he is seised or poasessed of real 
or persniinl estate (or both), above what will satisfy 
his debts, of the clear value of the sum for which he 
sliiill be bound by his said recognizance, and every 
such affidavit sbnll be annexed to the recogidiance; 
and that in every such recognizaitce shall be mentioned 
the name and usual place of residence of the persons 
proposed to become sureties as aforesaid, with such 
other description of the proposed sureties may be 
sufficient to identify them easily.. 

5. Jid’aminer of rrcoynizanees to be appointed. —And 

be it enacted, Tliat the Speakcr^f the House of Com¬ 
mons shall appoint a fit persooAo.he cxaaii|§r of re¬ 
cognizances; aud every person so appo|j|^ shall 
hold his office during the pleasure of the Sp^pr, aud 
shall execute the duties of his office conformably to 
such directions as h^ may from to iitpn vec«iva>* 
fvoi^the Sipeaker, / , 
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6. Proviaimfw^'Umpmiyy disafiiUtp qf examiner .— 
And be it enacted, That in case uf the illnef<!i, tem¬ 
porary disability, or unavoidable absence of the ex¬ 
aminer of rccognixanccs, tbe Speaker may appoint a 
lit person to perform the duties of examiner of reco^- 
nizanccB duiing eacU illness, disability, or absence ; 
and tliroughout this Act the expression '* Examiner 
Recognizances ” shall be deemed to include and apply 
to the person so appointed and for the time being per* 
forming such duties. 

7a How recognisances are to he entered into. —And 
be it enacted, That every recognizanee hereinbefore 
required shall be entered into, and every affidavit 


sufficient if such notice of objection be delivered to | under the great seal of Great Britain to summon any 
the examiner of recognizances not later than twelve such member to Piirliaineiit as a peer of Great Bri¬ 


ef tile clock at noon of the following day. 


tain, nr if the House of Commons shall luiverv-solvcd 


i:}. Notice of ohjections to be published in the office I that the scat of any sueli member is by law become 


of the examinery and copies may he taken .be it! vacant, or if the House of Commons shall be in- 
enacted, That iis soon as any such statement of ob- j formed, by u declaration in writing subscribed by any 

• jpction shall be received by the examiner of rccog- j such member, and delivered to the Speaker within 

nizance.s he .shall put up an acknowledgment thereof! fourteen duy^ Jifkr the (hiy uu which any such peti- 
in some conspicuous part of his office, and ahull up- ! tioa shall have Ix en pn 'Crited, that it is not the iu- 

point u day for hearing siirh otijections not less than ; tention of .s\i('li number to k’efcnd his elec'iou or rc- 

tlirce and not more thnu five ihiya from the day on turn, in every such rju-e lukliee thereof shall iinmc- 
whirli be shall have reeeived such statement; and tbe ■ diately br >ent by the Speaker to the General Com- 

-, - . petitioner nr petitioners, and his or their agent, shall mittee uf Eleetiou'^, and to the inrmber''of the cliuir- 

hcreinbefore required shall be sworn, before the ex-| be allowed to examine and lake copies of every sueli ' men's p;in-l lien uinfttr uwailoiicd, and also to the 

aminer of rccoguizanccs or one of her Maje.sty’s | oiijeetion. 1 slierifT or oilier n-turning ollleei for the eounty, city, 

justices of the peace ; and the said examiner, ami al-o j Hxnniinrr of rtrugnizantrs to deride on the ab- borough, di'^triet, (jr bntglis, port or place, to which 

every justice of the pence, is hereby empowered to yee/iuns.—And be it enne.ted, Tliat at the time np-j sueh petition shall lelntt-; and t.uc!i hiuiilV or other 
take the same; and every such recognizanee and alfi-| pointed tlie examiner of recognizances shall inquire if1 uruiiig oftieer'.liidl e;iu, e a Ini'-copy of such no- 
•duvit wliicli shall be taken before n ju-.tiee, b«‘ing duly i intn the alleged insnffieu ney of the snr<'ty or sureties tice to be ntliM d on fir near the door of the eouaty 
certified under the hand of tbe jusliee before whom j olijeeted to on tlie grounds stated in the notice of oh - , hall or tovMi hull, or of tiie pan,?, c iris eh nearest to 
they shall have been taken, shall be delivered to the I jrction, but not on any other ground ; and for the ' the jilaee \\h'ic ‘'Uc’i eK e!!- n liiu Ujually hem held ; 
iSxaminer of recognizances. j purpose of sneh inquiry the examiner of recognizancesi ai»d ‘■ neb miliee .shall ho iirrcrte*!, by order of the 

8. Option oj paying moneg into the fmuk insteud «/" j is lierrby authorized to exiuniiic tfjMin oath any per- Speaker, in one of the next tv.o Lomlon OaxctleSp 
Jindi- 'j sccarity. Declaration of trust, —l*ro\idi‘fi ] sons wlin may be tenderefl either paity for exuiui- ; and siiall be commuiiieati d by him to the House, 
alw'ays, <*ind be it enacted, That it shall be lawful for j nation by him, and aiio (o reeeive in evidence any i Ip. Vnta"^ huty hcccmv a pm Iy to oppose the peli~ 
any pel son by w’hoin the said petition shuIl be signed, I affidavit nlating to Hit* matter in dispute Imfore him, ;//tm.—Anil hi; it eumtid, 'I'ti.ii at anytime within 
mstead of entering into a reeognizanec for the full | wlifidi shall he .sworn before him, or before ally RIa‘'trr ffiurteeu days iifier the day on whim any election 
amounl of the sums hereinbefore required, to pay nito : of the High Gnurt of Ghanccry, or jiistie.- of the ' pelilion .shall have h,, n pie-. u ed, or uithiu twenty- 
the Bunk uf Jvngland, on the aeeoiint of thee.\.arj]in( r _ piv.ee, each of whom i’» hereby autlmri/eil to tiikeaiul , one day*' aft<r the d.iy on which anv notiec shall have 
of reeognizHiiccs as trustee for the like purposes for ; certify «-ueh affidavit; and the examiner of recog. , been insirttd in ttie (uuettt, to the effiet that the 
which the recognizance is hereinbefore rei|tiired, any i ni/anoi s shall have po.-er, if he shall think fit. In ^‘ut i-, v.ierint, or the mernber returned will not 
amoiiiit of money which he .shall think fit, in a ‘'Uin ' udjourii the “aid impiiry from lime to time until he ' deh nd his election or leturn, or if eitlier of the said 
or sums not less than two iiuuilred and filty pound'. g|j[,ii ({(.{.pij. ,,ji t|,(> validity of such objeetio;', and, il ptrind-' “h ill evjdie diuieg a piorogaTlon of Parliu- 
each ; mid in .“uch ca“c the jierson by whom the pi - j fie sbaU 1 hink tit, to award eo .t-. to be p.dd by eitlnr nieiit, or du'ing a.i ad|onrr.inent of the House of 

titiiin “ball be sig ed sludl still be rei|aired to enter ' party to the other, wiiieh costs ‘'hidl be la\ed and re- (’ommons for tlie l.a-t* r m ('hii ti ui- b'di'tny-', then 

into lii-t personal recogni/iince for tlie sum of one ■ eovered ns hereinmter provitled for the eo'ts and ix- ' on or bi-loie tb seei.n'l d.iy on wl.ieh the House sbaU 
tlum.-'aiiii pounds, hut sliall be riquired t'l find a pense-: of prosecuting or opposing eleiti-'n petitions; mt*et aftir sueli prorc a’.i-n or adjouriiiiii at it shall 
surety III sureties Us utoresaid tor so miu'h only oi the ' and the deeision et the examiner of iveognizaueus be lawful for imv jur-on or per-o.is claiming to 
itdaitioual sum of one thousand pounds as the sum s'a’l be final and eouclu-ive ag.iin.st all j'rnli.?. 'have h.td a r’gbt to vole at t'l.c* eb-eti'iii to which 

puul into the bunk shall fall sliort ,f tlie sioii of one' i-;. tn ens> of ih I'h of o i,uetfy, Ijn- uiomy iinty hr the petition sba'd nlate to .p(tiib>'i t'.e House of 
tliOU.suiiil pound-I; and no money sludl lie ileemed foi puid into the hifi /..— .\iid be it cieieted, Tli.d if any (-<”nnnm'-, [jiaviiig to be sidinitt; it as a ])arly or 
Bie purpose^ ut tbi." Act to lie paid into llie Iboik id ftiu’cty shall die, uml lii-i death sliall be stated as a paiti.-s to I'l-lind • ui-li retnii),_ or to oppose the 
bngluiul until a bank receipt tor the same sh.ill be gmund of ohjeel ion before the end of the time allowed , in oyer of ‘ueii ilt'''li'ii jtefiiiou ; and .■'Uili jierson 

pioeui’cd and delivered to the exanniier of rteo.;- foi* ohjpftiiig to the sureties, it shall he lawful for the ■ f>r [hmsoiis sl»all tljei enjiou lie uduiilled as a p.irty or 

iiizuiiees. , petitioiur to pay into the llaiik of I'Ingl-iinl, on the pariie-', logciln r with Ibe .'-i:iiiig imnilji r, if lie be 

V. here money has hern paid into thi Hunky flu r.eeoiinr of the exainiutr of reeogul.i.oiee', tlic sum , then ,i p..ity a.Miii't :;.e!j pent kjo, or in l%e room uf 

for vvtdeli tbe deceased surety was bound; and upon ‘?"i h member, it iir be in.d. tnCii a paly a :.unst the 
the delivery of a Hink reetipl tor .“ueh sum to the petition, and sh.ill iie eousidered to all intents 

. . •, fxurninei of ret•ognizanee^, w’lthiu three dir,s after the and ]iurpo.ses w Imtevi r , and iwry i^uch petmou shall 

payuieiit ol any money as aforisiud slmM !i»\e been dny on v.diiidi the statement of such objeetioii shall be refiTred hy tlie HiiUjc to the Gcneial Goiiiiuiltce 
rnude into the Hunk ol iMiglandtlu' exae i»er ol reeiiic- | have been delivered to the cxaiuiiit r of reeogni/.anees, . of l'Ueelii;ii*i hertinaficr mentioned, 
iiiznnecs .shall he bound, ill the first place, and in sneh ' the raireties shall In* deemed Uiiobjeclioiiable if no, 2(» Menthn-.t hmiuj tjiet n nolicc of their inltntion 
order of payment lls hi in his diseiition sliall tlonk > gniund of objection sli.all be stated to any oilier of the not to deftn'l shall not C- udmiltid as parlies, — And 
nt, to satisfy out of the said money ail the costs and ) sureties within the time before ineiitiom'd for stating enacted, Tliat whein ver the membei whose eke- 

expenscs for securing payineut of vvhicdi such iiive^t- , o' jertions *,o sureties. tion or return is - o complained/if in such petition shuil 

incut wait inside, or so inueh thereof ns enn be thendiy /Cxatniner of rreoqohunees to report nhethrr or , have given notice as Ares.iid of his intention nut to 

^ SBtislicU, niiii tlirreafter to transfer the residue {\f not sureties are ahjeetionahle. - AiaX be it euaeled, ! defend tin “firm-, be .^dl iifst be ulUrwards allowed 
any), wholly d.seharged of the said tru.st, to the ^'I'lmt in case tlie examiner of recoguizanees shall have; to jippear or act a.s a pa: ty ag.iinst sueli petition ia 
account of the party by whom the siuiie shall have | rec-eiveil j.ny statement of ol jeetion tf» the sureties or RUj proceeding-' LhcKupon, and ht shall uLo be rc- 
uc''ll paid in. ’ any of them to any such election petition, and shall str.iiiied from sitting in the Hmi'C of Cuniim>ns, or 

]», No petition to be received unless indorsed hg thr h;ivi: decided that sueli hiirelles or any of the n are ' voting on unj (pus'.ion until mucu pctilioii ‘li.ill huvc 
crammer of recognizuners .— And be it enneted, Tliat nbjcetionablc, he shall forthwith report to the Speaker been deeid/d ujMin. 

no election petition si ill be reeeiy/'d unless, at the ^ that such sureties arc objectionable; but if he shad , 21. It the hnji.in’mfj of rnry session thr Speaker to 

time It 18 presented to the House, it shall be indorsed luive decided tliat such sureties are unobjceliounble, appoint a (jciural mm/mV/a'. —Am! be it enacted. That 
by a cerlificato under the hand pf the examiner of or in ease he shall not have received any such state- in the first s/'s'- um of evi i \ rarliamcwt, on the dav after 
recoj^dzmices, that the rceognizance hcreinbefon*; „u-nt of objection, then ns .soon .as tlie time herein- , the last day allowed li\ any onler or resolution of the 
required has been entered into and received by 1 1 . u, | iK'fort. alloweil for stating any such ohjeetiou shall i House of Commons tin ii in foree for que^Limiiiig tlio 
wilh the ttin/kivits thereunto annexed; and, if the | have elapsed after tlie presentation/if the petition (or I returns of menibers to »>.rve in Parliament, and in 
reeognizanec alinll nut have been taken for the whole im soon (hereafter as he simH fiavi deci/leJ upon the i every .«ubse(pu‘iit se-simi, a/ .soon as eonvcuieiitly 
amount, that the necessary amount of money has statement of obje> tion), the examiner of recogiiiz'inces | raity he after the couimeneement of the sc^aiou, the 
been paid iiita tin, Hank of Lnghuid a.s herciuhefnte shall report to the Speaker that the .sureties to .such | Speaker of the Iloiive of Commons shall, by warrant 
required. . _ I petition are uncihjectinnabL'; and he sliall make, out! under his hand, appoint six inembers nf the House, 

11. Names of sureties to be kept in the affiee of the a ii.jt of nil election petiti/>ns on which he shidll have ' wlio sliall be willuig to serve, and araiiist whoie re- 
crammer qf recognizanees, and to be open to ta.vper-I vcporte/1 to the Speaker that the surctie.-'are unobjee-■ turn no petition shall be then /lepending, and none 
fton.—And be it enacted, That on or before the day j tionable, ia which list the petilions shall be arranged of wliorn shall be a i»etitioner (S'nnplaiiiitig of any 
wiieii any such petition sbnll be pre.sentcd to tlie ■ in tlie order iti which lliey shall be so reported upon ; j election or return, to be ineinber.s of a committee. 
House tlie naiui^ and usual places of re.sidencc of the I and n copy of such list shall be kept in the office of , wdiieli .sliall be called “'J'ue (tencrul (3uinmitU-c of 
suratits, when there are sureties, shall he entered in j the exainini'r of reeognizaiiecs, and .shall be opiui to Lleclions and eveiy sueli wairaut shall be hud on 

f book to be kept by the examiner of rccngnizniiees : the inspeetiou of all parties concerned. I-. . . 

in JUS office ; and the sui/l book, and also the leeog-1 
nizanceund affidavits and bank receipt for any money | 
paid into the Hank of England, if any, bhall hr open j 
to the inspection of all parties enncerucd. * I 

12. Sureties may be objected to.And be it enacted, 


rxununcr of recoi/nbances to order payment oj 11 
prases and iranyer the residue to the arcounl oj the 
party.'—AwA be it enael/'d, Thatiuev/-iv casein which 


That it sbnll be lawful for any sitting member peti¬ 
tioned against, or for any ckrf -ir.s petitioning and ad¬ 
mitted parties to defend tliq. eketion or return, t/i 
object to the suretie.*, or any of them, who shall Iiave 


not be found or ascertained from the want of a sufficient 
description in the recognizance, or that n person 
named in the recognizance has not acknowledged the 
tame ; provided that tbe ground of objection shall be 
stated in writing under the hand of the objectih*;; 
party, or UU or their agent, and shall be delivered to 
the examiner of recognizances within ten days, or 
not later than twelve of the clock ut noon of the 
deventh day, after the presentation of the petition, if 
the snreU objected tm'Teside in England, or within 
fourtecin|^s, or Hot later than twdve of the clock 
at poom^ the fifteenth day, after the presentation of 
^ petllfon, if the surety objected to reside in Scot* 
land or Ireland: provided also, that if cither such 
‘Weveath or such fifteenth day shall happen to be a 
Sunday, Good Friday, or Christmas Day, It shall be 


inspcctiou of all parties concerned. | the teble of the llmiv, uu/!, if not ui^iipproved by 

7. Hate petitions maybe uUhdrav'n. —And be i( | the House in the ronrs'- of tbe three next days on 
enaeted, That it shall be eompctciit to the petitioner I which the House i ’.iill mict for tlu- d “/patch of husi- 
or pctitioncra ut any time after the presentation of the i ness, *,hall take efa-ct as au njipoiutmeut of such ge- 
petition to withdraw the .line, upon giving noliee in j neriil eommittee. 
writing under his hand or their liund^, or und<*r tlu; j 


_ '22. If the House tUsupprorr flu Jirst uppoinimentf 

bandof bis or their ngent, to the Speaker, and also to j « appoinlmrnt to hr made.- And be it enacted, 
the sitting member or his agent, uml also to any party [ That in ease tlif' li/ni.c slndl di-ii,iprovci any ^li 
^lio may iiavc been uilrnlUcd to oppose the prayer of: wnrv.inl the Spt-.dvcr shall, uu or belon* the thirdly 

- , . ... , - ‘oieli petition, that it is not intended to proceed with ' ou which tlie II-.u-m i;*b all nest .i.'Jcr such disapproval, 

enicreu into such recognizance, on the ground of tlu* petition and in such ense the petitioner or peti-j I»y upon the table of tin* H<»u v; a new wiirrunt for 
**^^.**.^'*^*1^^ ***.*?*'*'*^’*1*^*''T ! ^’‘****‘*'® pftyioeiit of such costs j the uppointuicnl of ‘ix n'cmhcrs, qualified usafore- 

aml expenses ns may have been incurred by the sitting I said, and so from time to time until .si.x ineinbcra 
member, and also by any party who may have been slvull have been apjmiutcd by a warrant which shall 
ndniTted to oppose Uic prayer of such petition, to be j not be disapproved by the l*ousc os aforesaid, 
taxed as licrcinafter provided. 2.T. Disapproval may hr general or special .—.\nil be 

18. Proceedings when the seat becomes v%rant, or/'ic i it enacted, Tliat the disapproval of the warrant may 
sitliiig member dccliius to defend his return .—And be i be cither general in h spi-et of the constitution of the 
it enacted, That if at any time before the appoint- w hole corrirnittcc, nr .spcei.il in rfspce.t of any member 
meat of a select eommittee to try any such petition ' 'jc inrmi.*crs named in llic warruat. 
as hereinafter proviilcd the Speaker of the House nf} 24. Members nut disapproved by the House maybe. 
CoiniiionH shall be informed, by a certificate in writing I named in thr warrant. ---An I be it niaeted, 
subscribed by two of the members of the said House, , 1’hat the Speaker niny, if he slmil tliiiik fit, but shall 
of the death of any sitting member whose election or j wot be boiiml to nninc in the seeoml or any .subsequent 
return is complained of in such petition, or of the j warrant all or any of the nirinbers named in auy for- 
death of any member returned upon a double return, mer warrant, whose appoiiiiun-ut shall not have 
whose election or return is complained of in .such pe- (been specially di-sapproved by the House us aforO' 
tirion, or that a writ of summona lias ^en ‘ isued . sidd. « 
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2.'i. For u litif tiiiif f'l- iijt/iolitfiiif }tf sh.ill hr .— Ariel 1 
be it viiiipti'il, 'I liiif .illi'i t!u- rppointiiu ril eif tlif ijP' j 
norul ootn'xitfff (\pr\ iri(Mri*»c‘T HHjH'iiiUil s’lnll < 0111 . 1 
tinuc to 1). II im’Mibfr of tlip t’ lmiuiltPC until tiu' j 
emi of tl -f--ion e»f PujU iini'iit, or until lie slmll j 
cco*'L' to hr luPMibiT iif llou<^c of ('oinMion<i, or 1 
until be sliiJl i‘ 0 ‘,i;'-n tii^ nppuintuiciil, or until tlo' ' 
general romuiitlci- .'h.ill loport that lie i-' tlisabled by j 
ContimuMl illnp'- t'oin attemling the eomiiuttoe, oi ; 
until the I'uumittee shall be •li''Solveil brieiinUtir j 
proviiled. | 

2fi, f'nsr.s of vitrtinrif to hr nj.o/e Kmnni fo fhf] 
nonnr, anti pritrt‘r(Un-j}s suipviiii-tl. -And be itenneted, 
That ill (‘Very ease of vaenney lu the (leiK'ral f’ommlt- 
tee of Kkrtiou'^. the S|ie,ikt’., on the fir-st ilfiy on which 
the House shall meet nfrt r such vaenney shall be 
known by hiin. idiail inal.a knoxMi the vnefiney to the. 
House, an 1 Iherenpon all proeeedingn of the general 
committee shall b( su=pi'nded until the vaenney slmll 
be Biippli'-'d us hri eiimfter pnnhh d. j 

27. fVs'.'t in irhii'h ihf yencral roinonlfrc .shnll in * 
diasoirrj .—And he it euaeted, Thiil in e.isi-the (icne^ ! 
rulCoiruniltee of I'.Ketujii.s .shall at any time repiirt to 
the House of (hnninons that, by reason of the con-j 
tinned nhseiiceof uioie than two nl its nu-inhers-, or | 
by reason o! hieeonril.ihle disagu‘i Mient ol opinion.' 
tbe said «.'inniiTtee is uimhle to iiroeeed in tlw dis- 1 
Chaige of it‘i dutif s, or in ea«c the House of f.om- j 
moiiKshall lesolvet.mt the'JeneraKhiinniittii* of I'.lee-*! 
tiouK he dlMsolvi'd, thi I eneriil erimniitti-e shri'd be I 
thereby fojtliwith dissolved. 1 

2S. Jltm- 1 <icanrii \ yiiuH hf nintfilirtl, anil rv ttjiiKnni- j 
moni.', madi. Ami be it euneled, Thnt “very uppoinl. ; 
Uluiit to supply u vacaiiey in the genernl eoniniittec, 
and every re-apiiointin< at of tl.e mneial eoininiltc' 
after the dis>olnti‘ui theiiof, s i.il! he made by Hie 
Speaker, by wanai.t uml'-r Ids h.uid, an I laid upon 
the lalih- of the Hou en or hefoie Ihe tiiini tl.iy on 
whieh tlie House nn’ t.dlr tli. dis.ointh.n of! 

th(; eomiitittee, or notitie dion ol the VHe.inev i's t'o’ ; 
ense may he,i ; and tin e.an.mt Iidl lu suVi], fti tin j 
disapproval of il.e n<'i;'i , in the likt jo niner Ji*^ is j 
hcreinhi r-n e pimlrhsl h, 11. • iMse of t lie fiist v,ii rant 
for the {ippointmeii! «if Ihe /t m 1 d i‘inninitl'’e , and 
Upon lioN fi' uppoiiO itn nl <»!' the "‘I’.si I ;d c*ntiiiiitl« 
the SpeaKei m ly le-.tpp'ni.« a . !ii..itV nu'inhi rs o| the 
foriiur einmi’ttii as lie shall think til, ‘.^Iid sh.ill 
then he Millint; .O'd not (li'-ijimldii <| t;j seive on it. 
but ‘-hall M'lt he^h aind to ri'-ajijeji tl any of them. 

2!). Sprifh-r fo jlr Ih- f.iti- o-i f /ihtrf II> pryf jiirif. ^ 
iiitj 0/ rohtiniifn. iii'’rnif riu>nii>( h < in If .s'/'ir.s.— 1 
And lie it enacted, Th.it tin Sjnaker shall appoint j 
ibe time and phiee of tie firsl meitino of the (;emi.il 1 
Committee lit l-lleetiou', ten! ' !u‘e Mii'iiiiti'c s’otlj nnet ’> 
at thr ti.no .ind phiei- so appointi d ; init n«> ne nihi 1 j 
appointed or re-.ippointed ■ ' the 'ieneral Coin- 

lllitti’i' of lil.Tliwn ii' il! ai^ on ■ ■ s ,, h niiM' litt-f ' 

until he Hi.i'l h,i\' hi .'1 s'.o.ii a tia t.dde of tie 

Honsi , h) thr ileiL, trelv .'O'd t-n' •ini'e to [.m foi m ! 
the (Intle* beh n -inic t' a nn 1 iher .'f t'.e -.rnd eein • 
mittee, without l-.-'r nr iavoai-, t,) {i.,- hes| .,f his 
juilmueid U'ld .diility. 

,‘U). Mt'inhfO'^ /. (' ‘.o-(/ fit , fill- rihiniii/it !■ to 

«r/.—And be it eanet'd, 'I’aat no ha-,nrs.! sh.ill be 

transaetid In in lufu'e the flemid i’<anmi:i«e of 
Eleeli ni-i unh's-. ,d th«' le si fem- nieiiihe,s df iln- ge 
neral eoii'.mitle" .Ii.dMa thee j ri s. lo^rilimi , md 
no aj\j)inii^Uiei(t of a - .eet i .i.,'tn-.l'ee hy t' e u - 
ncral eoiii.i.itlee, 1.) In m.nh is h I'l.i.'H.r pi'ivided. 
sllffill be ot foi’ce uiih ■; at !».“ ( ''mir i iemb is thin 
preniMit of ih' .id in’Oisa] eoai.n ^t* e arivc in 

the npp. miment. 

in. i'tonmilht I't rti/ohiir Iht'r •'/•// prort ftfiii'b.- 
Aud he 1 ' en.ieli'd, 'J’h.d, sehj.et tn tli# proiisums oi 
this \et, tilt* said ennindU.'e sha'I in.-ke Ut/'iiliitio''- 
for ttie Old Y au.l ni.ilini r of i oi.dlietin;^ I).; ^. 11 . sf, to 
bu transaetid by ami before them. 

32, fVe/’A io Kcij iiiiinU-^ n/ y, io In laid 

before th- Jlioio'. <1 he Vi ena- u d, 'I'hal ftie gene¬ 
ral eouimit let shall ti<' ‘itler.di <1 I'v oae of the (Mini 
laittee el'Mk'of lie Jlirl e. who 'di.itl hesidtelid by 
the clerk of the Hnif i f ('omim.ns tm* the Hrrn'J 
being, and .s'.iall moke j, pi'ninie id all the pioritiliau's 
of tilt* eoianiitti e, in siiih aiui ninniierst* .shnll 

be from rime to time due. tej i \ t],. ennunltti,' ; an I 
lyiopy of the minutes s,, kt pt simH h - im.t 11 om linie 
TO time in'foii' the llmise of (hmimeii*-. 

33 . D'lfinp a.ip f,ti^pi iSiVn/. f/.w Sprak(r in iif ii'IjiiviH 

onp hosiii'f-s hif'oic ihr (ontrof —And be it 

cnucled, That if, at iIk* h'\ i n* t'o.* di-=so)Mtton or 
SU.speiisnm I’f nb the |ii o‘I'e hn^s .n the -e’Meral Com¬ 
mittee of E!e.:;tlciiis, tl.ile sh.iU he mie husine«s np- 
point 'll to be truiis.u'ti’il bv or before meh irenernl 
coiumittee i.o nnv rerl.iin day, it sh ill he lawful fm‘ 
the SpeaKi r to inljoiiin the tnin-.urh.n of such busi¬ 
ness to Mieh othi’’ day to ISn* Sp.Md er sludl fseem 
COiiveiile.,r, and si» as 'iften as flu* cjise ui.'iy l.nppeii. 

Mt<nhir'> nlutlfp t len^nl fr tm .scna.or.— And b« 
it cuacted, Tlnvi tn-is im mb'-r who shnll be more 
«than si.vty yauf ohi f-hal! he whollv f.veus'd from 
aerviiii; on election commilt* es ; provided that ou or 
before the rending over of th" mi nes of snob e.xcu.'^ed 
menahers hertinnfter nv ntioned, or upon bin 
afierwaids beeoining entitled to m:ike such claim, he 
simll cluiui to be exeu^ed by deebniM: in bis pl.iee, or 
in writing under his hand, to he delivticd to the clerk 


at the tnble, that he is more than sixty years old ; but 
no member sUall be so exeused who shall not eluiiu to 
lie excused before he shall be chosen to serve as here¬ 
inafter provided. 

.'(■'i. .V« ties of tnrmhrrft cluimhuj to he ejrcuf>pd to hr 
ralird nrer. —And he it ( uaeted. That in the 6rst 
sf^isionof every Pnrlia'neut, outlie next meeting okj 
the House after the last day allowed for (jiiestioning 
returns of inemiiers to serve in I’lirliament, luul in, 
every sid)st‘(|ueiit session on the ne.xt meeting of the 
House after the Speaker sluill have bud 011 the table 
of the House Ids warrant for the appointment of the 
Cenerid Conuiutleeof l<'leetioiis, thee-lerkoftlie House 
of Coirimmis .shall read over the names of all the 
trieiuhcrs who shall so have rlaiuuul to he exeiised. 

:tt'. Mrinhrtw fnnporarilp rrrusfid from srrwiiii /.— 
And be it ( nai'ted, TImt every member who shall have 
leave of a'lsenec from the House shall be excused 
from serving on eh'cAion committees during sueb 
leave ; and if any member in Ins place shall offer any 
other excuse, either at tbe reading oyer the said 
names or at any other tiine, the .Hub.stani'c of the 
aMegatioms shjill be tiiken down by tlie eleik, in order 
thill the ^!^mc inny be afterwards etilereil on the jour¬ 
nals, and the opinion of the Itiuisr' stiall tlien he 
token thereon*, and if the House resolve that 

the said member ouglit to ne eveiiscd, be shnll be 
excused from sewing on election eommittec.s for 
such time ns to tbe House shall seem fit, but no 
member shall be so excused who shall not claim to 
he excused before be shall be chosen to serve as 
luTcinaftii’ provided; and every membei wlio shall 
have served on fine select co’iuniltee ffir trying an 
election petition, imd who, within seven days afti r 
such eommittec rdmll have mud!* its fuial report to 
the House, shall notify to the ch iK fif tlie general 
eommittei' Ids claim tf) bi excused from .so serving 
ngaiu, slndl be rxeuscd during the lemnimler of tlie 
Session, null's- tlie House sli.ill at nn\ lime resoKe, 
iipi'ii Ihe ripoil of Ihe gem 1 a! eomiidtti.f, that tin- 
iiumher of menihi rs who have not so served is in 
suIIk u lit ; lint no member sl.all be (hemed to have 
Served on mi (lection eommittee who, on aecnunt of 
in.ihditv or neeident, diidl liave been exeu.s.al from 
:!tt"ii ling the >^fimi throiighoiit. 

•'I 7 . Mrnthi rt, tt ntpoi dtopiuhn- d ff'oiit i>eriinff. 

• ,\iid '»(' euaeted, 'i li-'t everv im uber wiiose v<- 
l.irii shall ni’t li.ive t'ecn brought in for a tiiin exceed- 
i'te that allov.(il lor fpiesiiduu.g the rein.ns of meiii- 
I) or who <',li,dl I'e a pi tU'oner complaining of an 
uo I’le eleetion or r‘turn, or again-'t w hose return a 
I f'tition sliall he then dr^uuding, shall lie disnualified 
t.i .e ‘\e(vu I h eliiUi eomndtti I s iiuriiig tlie eontinu.mee 
o'sueb cr'iiiii.l id* disipiaMf.e itioii ; ami every memb r 
of .my leel eoMoiort'e Jippoiiitcil to tiv an eleetimi 
P t!*^iiitj shall lie dis(pi:iiiiied to ajrain on au 

(i ''iir. eoiiiiidltee dniiiig se’'eii diiys afti r 1 l<e liii.il 
1. poi t o.' Ihe < oiiiiirttee 00 wliieh he bo served. 

.'t's, I torn did fist, dit^lihoku.'hintf ihe ejci'.sed ttr 
tli\iy iihtii d jii. i/ihi r.'^, to h< printed und dlsfithutid 
otih fin rin' v Aod be it '‘naefed, That the elevk of 
the H mis;'* of Commons sh.dl make out an alphabeli- 
cid !i't f»j all the members, omitting the iimnes of 
siieb members as sball li.ive ekiimed tfi be wbully e\- 
Misidhom serving'on eleetion e'Mimnt’ees as ;ifore- 
Siinl ; and tbe el'ik -tiaU al -o distnr.uisli lu siieb list 
till' name ol ( \. IV imml.ei who sball be loi n tone 
. xeosid fii di-',n’ilirn d, ,iiul sluul also note m tiic list 
(Veil e.ln^e of ■■leb 1 ru'[ jo: y ■ \ense or dis-|U.‘ili(iea. 
lion, and the daitil.on tin p ot ; ,'.inl sueli li *-1 sji.ill b( 
].rn 'll and ili-tribnti d with 1 !n vo»es of the H.iUse, 
and the iiiMru - (T nii the iMi'tnbds so omitted sh.dl be 
alho "nmt. il and distrilnited with the \o es. 

lifi. lAst map frrllu r eiomlrd daruiij thm di/t/s. 

\lid be it I'lU'eted, 'riial dining tline d.ij s 
altei tin d,iy ef I lie (list 1 ibntii.n (T siKii eoiieetcd h-St 
fiirthei eoiieeritms mav be uunle in sncii list by leave 
of the .Speaker. it vshull appear that any name ha.s 
b' < n iiiipropei l) !■ It in or struck out of such list, or 
that there i‘-' any otln r error in sueli list. 

10. .VfVr/am of mroihers to Sf’cee as r/utitmvn of 
rive!urn 0 )mmilfirs. — .\.m\ he it cunetcl, That the list 
so fln.dlv chrreeU'il slial] be refenad t(^ the General 
Goiiiiniltee of I'ileetioiis, and the generul eoininittee 
shall thereupon seh'ct, in their d'seictioii, six, eight, 
leu, or twelve m* niber'i vvlnmi they shall think duly 
cpi.ildii'd, jo serve us chairuu n id’e.eetion eosninitteCR; 
and the men.btrs do selected sl a’d be formed into 
a separate panel, to be called tlu' Cbi^H’men’s Panel, 
.vhirb .shnM be repoV(.cd to th" House; and while the 
ii.vme of anv meiubt^r shall be upon the chairmen's 
panel be Hindi imi be liable or (juubfied to #*ervc on nil 
eleeti'in coinndtffe, otherwise than as chnirtiiuu ; 
.ii.d evey uienibi r who shall have been placed on the 
ehniimcn^ panel .Hindi be b.uiiid to cnniinnc upon it 
until the end ol the sodmi, or until he shnll sooner 
“eu'c to be a member of the 1 louse, or until, by leave 
of live IIou.se, be sh.^lI be disrbnrged from coutinuiog 
upon the chairmerdu panel; provided alway’s, that every 
member of the chuiiineirs panel who shall have served 
on one or more election committees, and who ahull no¬ 
tify to the clerk of thoGenerulCominittee of Elections 
hi^ olaiai tobe disehargi'd from continuing on the chair¬ 
men’s panel, shall be so discharged accordingly ; and 
every Hueh moiiiher shal) he excused from tmrviug u^on 
any election coiiiinitU'c, either us cbuiruian or otherwise, 


during the remaiuder of the session; but no member 
of the cbuirmeii’s panel shall be deemed to have se^cd 
ou an cU’olidu cuuiiuittec who. on account of inability 
or iiccidt'iit, thall have beim excused from attending 
the same throughout. 

•H. Li^t to he dirided into Jice punch.—And be It 
enacted. That after the chairmen's pitnel shall have 
been so us aforesaid selected, the t^neral committee 
shall divide the inciiibers then remaining on buch list 
into five pniielH, in such niauncr as to them shall seem 
most convenient, but so nevertheless that each, panel 
may contain us nearly as may be the .sanJe number of 
incmb(T.H, und shall report to the House the division so 
made by them; and the clerk shall decide by lot at tbe 
table the order of t)i(^ panels as settled by tbe general 
emumittee, niul shall distinguish each of them by a 
number denoting the order in which they shall have 
been drawn ; and the panels shall then be returned to 
tbe General Coimuittee of Elections, and sball be thp 
panels from xv hieh all members shall be chu.sen to serve 
on election couiinittecs. 

12. Ciencral committee to opreet ihe panels fr9m 
lime to fime.—Am\ be it enacted, Tlmt the geiu»ral 
committee of clcctuwrs shall correct the said panels 
from time to time by striking out of them the name 
of ev» ry member who .shall ccu.se to be a member of 
the IIouHe, or who from time to time shall become 
entitled and •‘ludl chiiia as afore.suid to be wholly ex¬ 
cused from serving on election coiutoittees, and by 
iiiHcrtiiig in one of the panels to be (diosen by the 
ecncral coiiimitlcc, at their di.scrction, the name of 
(‘very new member of the House who shall not be «n- 
, t tied and claim as aforesaid to be wholly excused, 

! ami shall alno from lime to time dislinguish, iu the 
j manner afori HU'd, in tin; .said panels, the namesof those 
iiiembeis wb.i siiall be for a time exeusecl or dis(^uaU- 
tied for any of the reasoua afore.suid ; and the general 
eouvmittee shall, us often ns they shall think fit, rc- 
I port to tin- House the panels as they Khali then stand 
I eoiK elcd ; m.d Us of tin as the General (’omniittec of 
I Kleetioiis sh.dl rejiort the said panels to the House 
; they shall In* piiiited und dlstnlmtcd with the. votes 
I of the House. 

4't. Jhm i-r to transfer to another panel the no ‘S of 
, niemhetf. ohluiiii'itj liurr of ab'^oice.- And be it cn* 
j .'ll ted,'I'h.il when leave of ub^ence for a limilcd tune 
1 .‘•hall have bi en grant* d by the House to nay mem- 
I bi r, it .shall be li.wfnl foi the (jenerai Comuiittec of 
I Mlectioijs to traiisiVr tin name of such lueinber from 
the panel in vvineli it sh:dl have been placed lu some 
other panel 5ubje(pieut in ndi.tion, if tlo'y shall think 
j fit so to do, lia.in^ repard to the Icugtli of lime for 
, wliieli sill'll leave of absence shall have been grunted, 

. ,iiel to the imnd.er eif select eummiltees then about to 
, be .'ippoinleil. 

I IK Fof i-upr'lpinif T .iriDii its\ and i’leretuiny the 
' rholrno n'.s ponth— \iiil!)(‘ if enacted. That whenever 
, any iiK (jftli!' eliiiiuncn’*. pauilsh.dl cease to hf 

, a meiubei of the lloU'-i', or .siudl be, by leave of the 
^ 1 ion-e, di-eli,irg( (I (:'),ii “ontinuing upon the chair- 
, miMi’.'. [Nuiel, or shall he .so disoburged by reason of 
I .service, under the provi-luiis lurcinliefoie eoiiluincd, 
i the g(‘nei.(l committee s-diull I'oilhwilh .select anbtUcr 
! iiiemher t*i be placid upon the chuirnieu's panel in his 
ruoi.i; an 1 in ease it. sball at any time appear to the 
J gi nei'ul eommittee that the chuirmcii’s panel is too 
I smell, it sii ill be lawful foi the gencrid eoininittee to 
! select two. ioiir, or six adilitiouul memlx’rs to place 
upon it, so m vertluless, that the chairiiKMi’s panel shall 
, not at any tuiic eon‘'ist ofmuri than eigliteen members, 

, without llie le.ive of the House fast obtained. 

I 4.'», Mnniart, aptnt chatrmen's panel to make regulu^ 
j tions .—And be it enaetid, That it shall be kxwful for 
I the inemliers who are upon the chairmen’s pfuicl from 
; time to time to make i>ueU regulations as they may 
i find eoiivcnieut for securing the appoiutiuent or seluc- 
‘ tion of ehainneii of election c()iuinittcc.s, and for dis- 
tiibating the duties of eliairmun among all of tlmrn. 

4fi. Flection petithns to he referred to llv: general 
committee. List of petitions to be made. —Aud be it 
enacted, That all eleelioii petitions which shall be re- 
.eeived by the House shall be refened by the House to 
tlirGeiienil (.hmimdtce of Electiuu.H, for the purpose of 
chooKiiig select coinmitte(‘s, as beieinafter piovided, to 
try such petitions ; and the ISpenker simll communi¬ 
cate to tlie llou.se and tlic general ccuuiiuttee every 
report by the examiner of recognizances to him cou- 
cerniugthc suretic-j to any election petition; and in 
every case in which any election petition sball be with¬ 
drawn. or the exaininor of recognizances shall have re¬ 
ported to the Speaker that the sureties are objection- 
aide, the order fur referring such petition to the 
General Committee of Elections shall be discharged, * 
and no further proceeding shall be had upon such 
petition ; and the general eommittee shall make out 
a list of all election petitions in which the examiner 
of recognizances shall have reported to the Speaker 
that the sureties .'ire unobjectionable, and in which 
the proceitdii.gs are not suspended, in wluch Ujit the 
petitions shall be arranged ia,the order in which they 
shall have been so rented upon; and iMvery UMC 
in which the proceedings in any petition mnsrlrd in 
such list shall be afterwards suspended, t)w petUion 
shall be struck out of the list, and shall be again In¬ 
serted at the bottom of the list at the end of aus- 
pension of proceedings. 
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47. Jl'finv m(ic{' of racoon/, or ihat thr sitting mvw- 
hvr drctinrs to dr/rnd, is rrrnrrft hg the t/rnn-al rom- 
witter, proceedings to hr suspruiled. —Ainl hv it »‘H- 
neted, Thnt when Botk'i: of the d»*u<h in* vacHney of 
the seat of any inemher prtitinneil afrf.inst, or that, it 
is not the intrntion «>f surh mrmher ff» dcfiMiil his 
election or return, shall be pivi-u *•(* the tJencrul f'otn- 
mlttee of Klrrtions by tho Speaker as herriuhefon* 
provided, the penernl committee shall snsiM-nd their 
proeeeiltrips in the matter of the petition referred tin 
in such notice until twenty-one days after the day on 
whirfi notici of such death or vacancy, or iidention 
not to defend, shall have been inscrtei! m the (iazettr 
under the provi.slons hereinbefore contained, unless 
the petition of some person or persona claiming to be 
admitted as a party or parties in the room of such 
member nhall be sooner rrfrired to tliem. 

4ft. provision for rases ivhrrc morf/thati onr petition. 
—And he it enacted. That w'hen nw)re than one 
tilection petition relating to the same election or re¬ 
turn shall he referred to the General rommittee of 
micrtioiis they shall suspend their proceedings in tin’ 
matter of all such petitions until the report of the 
cxnmlner of recognizances upon ca'’h of such pe¬ 
tition or ««fh of them as sliull not have heen wdtli- 
drnwn, shall be received by them; and upon receipt 
of the last of such reports they shall pl.-iee such |)e- 
titinns at the bottom of the then li .t of election pc 
tition.s. bracketed togetlier, nml such jictitions shall 
afterwards he dealt with as one petition. 

49. f V/jua/iV/fca/fj hr chosen for petitions arrording 

to ihrir order m the list.-- And lie it enacted,'I'hat tin* 
General fommittec of Elections shnllchoosrthcconi- 
inittccs to try the election petitions -vimiiling in the 
saidli'-r if petitions in the order in which mo-h peti¬ 
tions sj.' rnl in the said list, and they shall tioiu tunc 
to time? determine how many committees be 

chosen in each week ff»rtrying such petitions, and Un- 
day or day., on which tlicv will meet forchoosirur such 
committees, havitig regard to the tminher ot sdi-rt 
cranmittecs which may then he sitring for the tiial of 
electii'ii p'-titions, and to tlic v\hf)lr numhei of snrU 
rosnmittei-s then to he .appointed ; and tiny shall le- 
p-^rt to Mie flon^c fioai time to tinn the days ap¬ 
pointed by them for choo*-ing such eoMimiHe'-# 

50. .\ntirr to hr yiren V hen onp r irxidHei iiill h> 
chosen, ytofifi of su.'^/iensiini to he gm■ And le* it 
enrii'ti .1,'rhat, notice ot the time mnl ;'lace .it wliich 
the rmondttec will he ehnsen to tiy an i'I»*ctii.n pe¬ 
tition shall be published with the vot' ■ , .ml less than 
fourteen ih.y=i before the day on '.ihfeli ^ committee 
shall hi .'ipi'oirited to he chosen; ani in case tli- 
conduct of the retUi-ning otricei is coeipl.uned ui, s'leh 
notice -hall he sent to him throuL'h the pcst^ in 1 h -h 
than foui’tt .m days hi-fore the il.iv oj wliirh -ncli 
committee .-hall he nppoiiiied to 1)1 eho^-'n . ami eM-r\ 
such ledice shall direct all parties i!iteir>-ti dto attend 
the Geiirral (’ommitlei* of Klections. by thcrn-elv***-, 
their eomi-el or ugcnt^, at the time and pl.i-e {ippoiotni 
for chno-ing the selei t eonim.ttee ; and if i after :niv 
sr.-h notice sh.iil have been pidili h .1 with tin- \otes. 
or scat to the retnrnij'j Ofbet-.- im aft;.L--dd) the pio- 
cecdiinri in tin matt.»* of rm-h pft.tii i sljall beeoin. 
suspeinleil, notice of such su..-hall he imme¬ 
diately pnhllshcd with the votes ; and in i asc the eon- 
duct 0i the returning otf'eei is comjilri'a''d of, Hueii 
iiotiee shall be sent to"him through tin- po-1. 

61. /*rori.sion for cases lefiere (he sitting virinh'T ilnr\ 
not defend, and no pnrtg has hern admitted to defend, 
is‘c ,— IVo-i idl'd ;dwfiy^, and hr it nnietcd. That in casr- 
notice of till- death or vacancj of tin seat of any mem¬ 
ber petitioned against, or tliat it is not tin- intention 
of such member 111 drfeml bis eleetion or ii tnin, sha’.l 
have been inserted in tho (tazeffc, h) onlw of the 
Speaker .is hercinheforc provided, and no party shall 
have been admitted to defend such chetimj or retnrn, 
then, if the comlnct of the returning ofticeri^ not com- 
plaind of in such petition, it shall not he ni-fi-sni-v 
to insert such petition at the bottom of tin- then list 
of petitions, but the Gcucral Committee of hili-ctioiis 
shall meet for choosing the sclcet roiumntee to trj 
such pctitiim as soon us coiivenicntly may be after 
the expiration of the time allowed for parlies to^emfie 
in to dcfi-ml such election or retnrn, as liet-einbernre 
provided; and not less than one day*H notiec of the 
time and place appointed for chonsin^i; such coinisittre 
shall be given in the votes. 

52. (tcncral committee empou'e, d to change (hr dm/ 
for choosing select committee. —Ami be it rnaeted, 
That it shall be latvful for the (teneral Committee ot 
Elections to change the* day amt hour appointed by 
them for choosing a .select eoinrnittcc to try any 
election petition, and to appoint somt^ suh.seiinent day 
and hour for the same, if it shall in their judgment br 
expedient so to do, giving notice in the vote-* of the 
day and hour so sub.secpicutly appointed ; and in every 
case in which any such change shall hp made hy them 
they shall forthwith repfu't the same to tlie H ou.se, 
with their reasons for making such change. 

6S. Notice of petitions and panels .— And he it 
enacted^ That notice shall be published with the votes 
of the p^ltions appointed for earh week, and of the 
pnncl from which committees will be chosen to try 
4iich petitions. 

54. Lists of voters intended to he objectaS^o shall 
ite delivered to the clerk the general committee.-^ 
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.And be it onneted, 1’liat in all ra^ie.s of eontioverted 
pleeMoiKi or returns of nii'tnherv to serve in I'nrlia- 
meul all the parties rompiaining of oi- di ff*iidiiig Mueli 
I i-lci tions or return's .slml', b^' tljein.sei\i-s or tlieii 
1 agent*?, deliver intothe eli ik oftliegeneral eomiiiittei- 
1 li-t*? of the voterv iiitended to be objected to, giving 
! in tin-said lintM tlie #everjil hfuils of obji-'-tions, and 
^distiniMiishing the same against the names of the 
' vnti-r*.. exeepted to, not later than six of the cloek in 
' the nftei noon on the vfxth ijny before the day ap- 
1 ])i>iiited for chonsitig the cnmiriittee to try the petition 
! rompiaining of siudi election or return ; and the said 
clerk shall keep the lists so delivered to him in hi' 
olTii-e, ojum to the inspect ion of all parties eoiu-rned. 

66 . Select committee to he r/m.scrt.---.Vad be itcnac! i'<l 
Th.'it the general committee shall meet at t le time I 
appottited •‘or choosing the ccanmittce to try any elec¬ 
tion petition, and stiall choose from the panel then 
standing next in order of service, exclusive of the 
ehairmen’s panel, four members, not being then ex- j 
eused or ilisijnalifi< d for anv of the cause.s afon-suid, i 
and who shall not be specially dif.(|nalitied for hriug 
appointcil on the cnmmittcc to try such petition for 
anv of the following causes ; that is to say. by reason 
of having voted at the election, or by reason of hrin!- 
tin* party on ivlmsc behalf the spjit is ciairned, or relutcd 
to the sitting metiiber or party on whose behalf the 
scat is cl.nimi'ti hy kiinlrrd or affinity in the first nr 
s-i-conil ill grcc, according to the caabn laiv ; and f ach 
pam -1 shall s-tm* tor a wi-ek, beginiitag witli the panel 
first drawn and continmng by rotation in the order 
in which they were dr.iwn, anil not reckoning those 
weeks in which no seP i-t committee shul! lie ajipointi-d 
to 1)1- chosen. 

j fid. tn e/nr nf itic.(//>-t‘ejrienf, the genend rnmmlttee 
\ to adjourn. —.And h” it riuictcd, 'I'hat in c.isc at the 
j least four mntihcr- thi-n present of the gcacral com 

I ndttec of i-li-ctioo'- shall nut n;'i-C(- in choosing a 
, coui-nittcc to tiv 'i\ petition app'dnted for tlial 

day, the general connnittec slrdl iiiIjomi a the choos¬ 
ing of that coniinjttce and of tin- icmainiug co-o- 
mittecs appointed to he ehos.-n im that ibiN to thi 
following day. and tin- pavtic- <!iall lx* direett'd 
1 ) attc'id no the following d.iy, or if sm-li f.illow- 
iii'-il:'v slitiii happen dnniig aa adjo’immeiit o* 
jihe Ifoiisr, t*i'*!i i.n tin' d.'iy to which the House 
' 'hall st.ind ndj'iiiriii-il, and so troni day to day 
j until all «ncli r*o nootters sh -ll he chosen, or nidd the ' 
i gi-neial committee of i l,-rti'»iis sl.,dl hr dissolved, a-I 
liereiiihefore proviih d ; and tin- g'l ncral eomimttee • 
shall not in any e'lse priw! ed to l•^^o■^.e a ei>m'\dptee i 
to try an ehi-tm-.i p-tiiion until the; h-iil Imve clio-eii \ 
a (-o-nnnrlee tvi tiv ivciy oth-r electioo pe'itinn ! 
si-mf]iti_>- kieln-e in tin- li't afon-snid, Hu- ordi r for i 
ri ferring winch hall not t) > ihi i dis. hm ged, r\cf‘jit ' 
In tin* ci!-!i' V.lu-H- till- d:t\ t»i('in:dl\ appnintiil for 
' choosing a coiiouittee sh di liave heeu changed uiuh i 
lihe piovi-icni lo-rriiih'-lon- eoiitaim-d. 
i .'*7. (^hairni'in In to i hn\i n hif t/i. memto-rs im /■'. 
i r/n.'n*a/f'//'s Ihtiul.amt his iinnii t inninusiimled to i ,i 
innimiftte \iul hi-it iii.i.-lc.!, 'I'li .1 on thc 
j d.i\ appiitiitcd h, rli< ‘(iifi.d coijwnil Ice to elu <i 

II o.niidrtec to ti\ an l••'•lIO|1 petPi.iM the in-iidui-’ 

I -.\lui :iri- upon th'- i-!i ’i-.-ini n*s p mil sli.d' '-elect one ol 
1 sneli mcndMis t i .ict ns the «-li.iirm:in ol such rlrmoi' 

* cnminitlee, and w t^-n they shall huM- he-'ii ioI'M'oo-l 
hiy the geiieral coinmitl 1-1-th.it four mrinhevs oi such 
j eh'etion crMniiiitlcc 'thi ',11 have hecn clioscn, thc^ .• i.dl 
u-iiMiinuiicati- till-name ot the im-mliet ><>‘'( Iccled l)\ 
i t hem to till-gi-io-.al (-omiodtee, init no mi mhei '-ha!l 
I he ^o srlcctfd wh . would he di-ipialili'd from so-* iiig 

*m such coiiinnti-'( if ant upon tlie elriirjiii-a''? p-iiu-l : 

[ providt-il always, th-.t if, with nteiciiei to :my pi-titio-i 
fortiyiii;'which th'-\ uu ahont to appoint acli.ilrman, 
the incmhers of lh- c’nairm'-n’s pan* 1 sh. ll receive no¬ 
tice fioin the Sneaker uinh-i tin* provi-ioii hercinhi-fori- 
containrd, of tla* death or vacanc’ i the sr.it of tin- 
sitting mriiihcr petdioneil aeuiiisi ui such prMJion, oi 
that it is not his inieiitioii to ih-fcml his s«.it, tlu- 
iricmhi-rs of the chaii nicies pain 1 sh.’ill suspend tin ir 
procrcilijigs with reiraHi to the a)>p<>iiitmeiit ot a 
i-liuirman to try sneh pctitiim aatil the il.i) appointed 
hy the general coininiltcc of elections for .selccliiig ii 
coiiiinittoe to try such pi dion. 

5H. 117)01 committer rhoseii fhr jntrfies to he eaUnl 
in .—Ami he it cnaeted, T’hnt as soon ns tin* gi-iui-id 
[ committee of elcetioiis shall have chosen /onr inc.-n- 
! hers of a conimittee to tr\ any sne/i jietilion, ami 
I shall have received from the nii'.nh*’i's of the eliuir- 
mi-ii’s pane.V.tla‘. name of a eh.iirman to serve on Mieh 
coinmitice, the panics in iitten-lancc she.U be callrd 
in, and the fiumcM of {he nu-mhers so chosen uinl of 
tdie ehairmnn shall be read o\er to them. 

.69. (trmral commiitie to /troeerd in ordir irilli all 
the petition'i op/mintrd for that daw.—And be it en¬ 
acted, That after hemiiig the said names the parti -s 
prchs'rtt slmll be directed to withdraw, and Hic genetal 
committee may proreed to choosn another commiUee 
to try the next prtition appointed tor that day, and 
so on until all the eommittees appointed to be ehnsen 
on that day shall be ehos-en, or until the olioosing of 
any committee shall be adjourned us aforesaid , mid 
after any such adjournment the general eommittec 
shall not trausnet any more business on that day, ex¬ 
cept with regard to those petitions for trying which 
remmittees shall have been previously chosen. 
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60. parties maf^hjert to disf/nalijied members.^ 
And he it CMact<-il, 'I’nat within one half hour at fur* 
Ihc'.t from the ♦ime when tin- iiartici to any election 
petition ‘sh'dl have w’.tliilrawn, or if the jtai tii s to any 
other cleetinii petition ‘.li dl then be b-'roie tlie j'cueral 
cmnanltf'e of elections, tlnn Jifti-r .such ot'nr purtics 
shnil h.i\i' wirhdrawii, the p-irius in atH-ndance shall 
he ar.-iin cail-d before the general r-oinniiiree, in the 
same Older in whieli they were direeted to withdraw; 
and the petifioners and sitting rnemher or mi-itilier'', or 
i such party a-, lua) have been admitted us a/oresaid to 
defend the letiirn or light of election, their counsel or 
Hgenti, btgi'iiiing on the )t.trt rif the petitioners, may 
ohjeel to all or any of the members eliiisen,or to such 
eh-.iii man, as being then disipudiiied or excused, for 
any of the reasons aforesaid, fi-inn serxing on tlie 
eommittec for the trial of that tlection petillon, but 
not tor any'other reason. 

<•1. // generul cnmunltte uVom the dtsgnalifiratitmy 
a 7ietr rui/u/nftei to be rhosen .— And be it enaeti-d, Thut 
if fit the least four iiiemhers then presewt ot the gene¬ 
ral (-;)nindtti'e sh.'ill he satiified that nny ineinber .so 
objected to is then disjju.-dified or exeiiM-d for any of 
the reason-, aforesaid, tlie parties pre-.'-nt .shall be 
U'/.ain dnertcil tn witlnlraw^, and tlie goneral commit¬ 
tee .slmll p!oee?‘d to elioo'.e finoth-’r conwiiittee from 
the same paarl t<» fry that petition, or it the member 
to whom any .such objection sh.dl he .substantiated be 
the chairman, they shall .«»ind hack Ins name to |h<i 
mcaihets on the ch.urineii’s jiani-l, and the members 
oil the chairmen’s jianel shall proceed to choose an¬ 
other chan-man to try that ptiition, and shall eoiumu- 
iiieaU* hi- n one to tie |'•(n(-r.d Committee, and so as 
often as the case may ha|)p<*ji. 

tn the new eommiffn memhrrs not before ob^ 
/rrfed to mag he im huh d. - And be it cinir tcil, That 
in the second or any followiiig committee ihc general 
committee inav, il tiny shall think fit, inelude all or 
any nl th- mnnheis pfcviously ehoM-n by them to 
whom no olip-etioii slmll have been .-uhstaiitiated ; 
.Old no p.o'tv ‘'Imil he aHnwi-d to olijiel to any mem- 
In i- v.ho lOJ.y tie I'leliiih’d in the sccoml or unj follow- 
iiiiT i-.iinuiittei vlio wie? not olijecled to when in- 
clii i'-d in till coiiin-.irtec fir-t cliosi-n to try (hat peti¬ 
tion. 

fi'l. \ofire to he stnf to rrerg rnemher rhosen .—And 
he it •naetid, That when fmii- m.-nibL)-" agd a eimir- 
inan shall h<i\i In-en ehosi n. to noiii'of \\l,o» i any ob- 
jeetion sli.iil liave been -uli-t.oii mted, the clerk flf the 
gi le-'-al eoiioiiitti-'- of tl eiioas sh.il! v;ivc notice 
ll»*-i'iot in writing to each ol tin. mi-nintr> so ehi)'4en 
h\ ti “ gen* lid eonimitl... ; and with e\eiy such notice 
"h.ill he Mid a iiotioi- of thi- gt lu ral and special 
s.-roiind-? n*' .li-ipi.'ditiearion and i-X'-n-e fmni s, rving 
whi-li are hen-inh'f.iri nn-ati >nr<l, an<l if the lime 
land phn-i’ wh ii and \,!i'ie the gero'i.d coniTuittce 
will nu-.-t on the fi.j^wing d.iy ; an 1 imlii-i- of the 
i time and pi.ice of siWli ineeiin|r hh.dl 'oe pnljlished 

i'll tin- \ '-ti s. 

, I'l. If O:./ no nih I f'/.'tM .1 j.roi'f, n i(i'g’Oi!t'ieation 

, itn.dfnu ci'm-'iihi ‘ fu h> i — Vn'l hi if en.ictcil, 

■fh.il thi 'ein'i-al f-oniijii11 1 e - h.dl mu et on the lollo.v- 
inj d.n .-d tl' ' ti’in aii.-l pl.iC'- mentnmeil in puch 
ni)th-e as )a-l atou suid ; loid if any sm-b member 
shall then .ind tin le jii'OM*, to tlie sati-lactiiili of ftt 
least four iiiemhel s tljrn pre-ient of tlu ■.fi'iieral eotu- 
luittee, ill.it foi .in\ ot the nasoiis aton-s.od he is dis- 
ipialirK d or i-.M-n-.i .1 liinii m.i‘.i.i!> on tin- e laniiittce for 
w hn-h In- sh.dl h.i\i been soc ot-en.or ii a.isueli member 
shdl pni*.e. to i,ie s,»ti-,l.u-r'o.i of at h .isi foflr menu 
h 'l^ ‘h"!. [.I sent of tin' gii' i ;d coinmillet, that them 
are nny eiic-wn-tanc'-s in hi? I’.'tPC whieh reinhr liim 
im-l-'o'.h- to -ei\ - on ,neh M-lect d iniiditcc, such cir- 
cnnis’.iiiei' I'.ole.fr u-canl not to his own iohm-iucucc 
hut sohly to til' laip.irtial chauiett r of He tiihuiml, 
the giiuial com nittic shall pnu-eod to choose a new 
i-oniinittce to tiv lliat; petillon, in like m.iiiner tis if 
tl'.st in -nih r li.id been ohj chd to hy nny party to the 
petition ; arid if wit' lu the sp.-uv of one ipiurti-r of art 
hum {.tier tin- turn mentioned in the notice no mcm- 
* shall so ,ipj>i-:o-, or if unv niniihcr so njipe.armg 
st.all not )Mo\e his disi|iuililicalion or excuse, to the 
satisfaction of at least four mcnihers then pi-r-sent of 
the gi-nei-id committee, the stlecl commitli e .shall be 
luken to be (ippointt 1. 

(i6. S'deef (lummiUee to he rtported to thi Jlouse.^ 
Aii-t tie it eiim-tid. 'ihat at the meeting of the House 
of Vhjinnioijs lor the dcspati h of liU.sincs, next after 
any Slid) s.-lei t co.nniitti-e shni' be appointid, the 
inemheis diosi i, including the i-hnirman, sliallattcml 
in Ihf ir {'lace-, and the gencvnl -ommittee of elections 
shall report to Hie House the namcK of the select 
commit lee nppointed, aii.l shiiM annex tn such report 
all pctitiiMis rcfeircd to them hy tlm House which 
shajliilute to tlie return or election of whieh .such 
.sijed committee is appoioled to try tlie merits, 
and all list,*, of voter') which .shall have been delivered 
to tlieiii l)> either party ; and the mcnioers chosen to 
' e vif tin said seleet eoiui.iitt) e .shall not depart thn 
house till the time for the meeting of .raieh M-h ct cum* 
wittie shall h'* fi\i-d. 

66 . Meiuhers of select committer to be strorn.’^ 
.\ud be it eii cted. That the fue rnciubcrs appointed 
as hereinoi'fore is mentioned shall, before ilcpurting 
the lloiiM;*, lie Hvvorn nt the table, by the cletk, W’eil 
and truly to try the m.Htler of the petiiioinn referred to 
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tbemt aod a true judgment to according to the 
evidence^ and sitafl be taken to be a select committee 
legally appointed to try and determine the merits of 
the return or election so referred by the House to 
them; and the member so appointed from the 
chairmen's panel shall be the chairman of aucU com¬ 
mittee. 

ft". Memhen 0 /said comtnilfee not present vrithin 
one hour f{fter the tiieeliny of the House to he taken 
into custody by the Serjeant-at^Arms. —And be it cn- j 
acted, That if any member of the said select commit- j 
tee shall nut attend in his place within one hour after | 
the meeting of the House, on the day appointed for 
swctiriiig the said committee, or if after attending any 
member shall depart the House before the said com¬ 
mittee shall be sworn, unless tl)c committee shall be 
discharged, or the swearing of the said committee 
shall be adjourned as hcreiaafier provided, he shall! 
be ordered to be taken into the custody of tlie ser- 
of jeant>at-arins attending the House fur sueh urglcct 
bis duty, and shall be otherwise punished orci'itsured, 
at the (iUeretion of the House, unless it shall appear 
to the House by farts specially stated, and verified 
upon oath, that such member wa>< by a suihlea acci¬ 
dent or by necessity prcvejilcd from uttcudiiig the 
House. 

6H. If any such memh( r Lh not present tvi/hin three 
hours'ofier the mcetiny of the House the proceedings to be 
amounted. —And be it enacted, That if any such absent 
member shall not be brought into the House within 
three hours after the meeting of the House on the 
day first uppomted for swearing the said eoinmitter, 
and if no sufiieicni cause shall be shewn to the IIoust* 
befor.! its ri.sing wliereou the House shall (li.spf'iisi‘ 
with the attcudanee of such absent ineinbcr, the 
swearing of the enmnilKce shall be ndjournetl lo the 
next meeting of the House; and nil the meniher-^ of 
the said corniuittec shall he boniMl (o attend in tiieir 
places for the purpose of being swoui at the next 
meeting of the-1 louse, in like mienner as on ttuMlay 
first appointed for that puri»He. 

09. AU the tnenibers not at tending after udjuurn- 
Jtiea/, the ruinnuUee to he dischitryed. —And be it en¬ 
acted, That if on the day to which the swearing of 
the said committee shall be so adjourned rill the mem¬ 
bers of the eomiiiittee shall not attend and be svvosn, 
within on^ hour after the meeting of the House, or if 
on the day first appointed for swearing the said com¬ 
mittee, salbricat cause shall be shewn to the House 
before its rising why the iittendanee of any member of 
the committee shouhl be dispensed with, the said 
committee shall be taken to be disehnrged, and the 
geueral committee .shall nu et on the following tlsiy, or 
if such following day shall happen during an atijourn- 
ment of the House, then on the day to which the 
House shall stand adjourned, and shall proceed to 
choose a new committee from the panel on service for 
tike time being in the inanncil^uTtiiibefore provideil, 
and notice of such meeting shall be published with 
the votes. 

70. Petitions and lists to be nferred to the eotnmif- 
tee, and time and place of vieetiny appointed by the 
House.—-And he it enacted, That the Hou.se .shall 
refer the petitions ami lists anuexeil to the report of 
the general committee of elections to the select com¬ 
mittee so appointed and sworn, and shall order the 
•aid select committee to meet at a certain time, to be 
fixed by the House, which shall be within Iwent '• 
four hours of their being sworn at the table of the 
Rouse,^uiilcss a Sniulay, Christmas Day, or Cioovl 
Friday hIiuII Intervene; and the place of their meet¬ 
ing shah be some, convenient room nr place adjacent 
to the House of Commons properly prepared for that 
purpose. 

*J\.(tommiUe€S not to adjourn far 7nore than hrenfy- 
four hour's, without leave^ And be It''enacted. 

That every such select committee shall sit from day to 
day, Sunday, Christmas Day,and (Jood Friday only ex¬ 
cepted, aiui shall . er adjourn for a longer time 
than twenty-four hours, unless a Sunday, Christma*! 
Day, or Good Friday intervene, and in such case ^1^ 
for more than twenty-four hours, cxchmivc of such 
Sunday, Christmas Day, or Good Friday, without 
leave first obtained from the House, upon motion, and 
special cause assigned for a longer adjournment; and 
in case the House shall be sitting at the time to which 
Httch select committee is ailjnuriied, then the business 
of the House shall be stayed, and a motion shall be 
made for a further adjounrTundht for*any time to be 
fixed by the House: prov.ded always, that if such 
•elect commiffee shuU have occasion to mpply or re¬ 
port to the House, and the House shall be then ad¬ 
journed for more than twenty-four hours, such select 
oomraittee may also adjourn to the day appointed fi^r 
the meeting of the House. 

72. Commillee^man not to absent himself. Com- 
mittee not to sit until all be met j on failure of all meet- 
iny within one hour, to aiZ/ouen.—And be it enacted, 
That no member nppointrd us aforesaid to be of any 
such select committee shall absent himself from the 
same without leave obtained from the House, or an 
excuse allowed by the House at the next sitting 
thereof, for the cause of sickness, verified upon 
the oath of bis medical attendant, or for other 
special cau.se shewn, and verified upon oath; and 
in every such case the member to whom such 


leave shall be granted or excuse allowed shall be dis¬ 
charged from attending, and shall not be entitled to 
again to sit or vote on the saiil committee; and Bncli 
•elect committee shall never ait kintil all the members 
to whom such leave has not been granted, nor excuse 
allowed, are met; and in case all such membera shall 
not meet within one hour after the time appointed for 
the first meeting of such select committee, or withius 
one hour after the time to which such select com¬ 
mittee shall have br(‘n adjourned, a further adjourn¬ 
ment shall be made, and reported by their cbuirinnii, 
with the cause thereof to the House. 

73 . Absentees to be directed to attend the House .— 
And he it enacted, That every member whose absrnre 
uilliniit leave or cxcu.se shall be so reported shall b«‘ 
direeted to Attend the House at it4 next silting, and 
.shall then be ordered to be taken into the eustmdy of 
the serjcant-at-nnn.s nttendiiur the House for .such 
neglect of l.is duty, and shall be otherwise punished 
or censured, at the discretion of the House, unle.ss it 
shall appear to the House, by facts spceially stated, 
and veiified upon oath, that such tnemhi'r was by a 
sudden iteeident or by necessity [ireventeil from at¬ 
tending the said select committee. 

74 . Commit fee not to be dissolved by the death or 
absence of not more than two memhei\s. —And be it 
eiiaeted, Thai (he coiniiiittec shall not be dis-^olved by 
reason of the death or neee*,yary absenci’ of one mem¬ 
ber or two members thereof only, but the rt'inaining 
members sluill tlienecforward constitute the com- 
mitti-e; and in ease tlicre shall ever he occasion for 
electing a new ehsvirmaii ou the death or necessary 
ab.scnee of the ehsiirinnu first appointed, the remain¬ 
ing nu'inbersof the eouunitiee shall ek et one of them 
selves to be ehairmnn, lUid if iu th.it ilcclion there 
shall be an cijual number of voice , the niPinber 
whose name stand-, foreino'.t in tin* list of (he com¬ 
mittee, a.s reported to (he Ilmi.se, shall have n 
second or casting vote. 

7.'j- If an;, rout HI if fee is rrihii<d lo less *hnii there 
by the uiin~aff<ndance of its nuinbers, it shall be dis^ 
soteed. unless by ronsenf. —Anil he it enacted. That in 
ease the number of members able to attend any .such 
«eleet committee shall be, by deulh or olberwi'^e, uti- 
avoidobly reduced to less than tbrei and shall so 
continue for the spaec of three sitting day*, such select 
eomniittee shall be di'^solved (rxeept in the ease here¬ 
inafter provided), and another shall be appointed to 
try such petition iu maiuier aforesaid ; and the general 
committee and members of the elutirmen’s panel shall 
meet for that purpose as soon ns couvcuiiMitly may be 
after the occasion shall have arisen, at a day and hour 
to be appointed by the general ooinmittee, and notice 
of such meeting shall be published with the votes; 
and all the proceedings of such former committci. shall 
he void and of no effect: provided always, that if all 
the parties before the committee shall consent thereto, 
the two remaining members of the committee, or the 
sole remaining member, if only one, sbrJl contiiiiic to 
art, anil shall thencef^orward constitute the com¬ 
mittee. 

70. Committees to be attended by a short-hand 
writer. —And be it enaeted, That every such com¬ 
mittee shtdl be attended by a person skillrd in the nrt 
of writing sbort-liand, who shall be specially appointed 
by the clerk of the House of Coimnons for the time 
being, and sworn b> the cliuinnnn fiuthfully and truly 
to take down the evuUnee. given before such eoiu- 
mittce, and from day today, as occa^tiou may re<|uire, 
to write or cau.se the same to be wiitten in words at 
leiii'Ji for the use of the committee. 

77 . Committee cmpoieet'ed to send for and eramine 
jtersons, papers, and records. Witnesses niitbehariny 
may be reported to the House, and committed to the 
custody of the serjeant-at-arms. —And be it i-nactcd, 
'I'hflt evrry such seleet committee hhall have power to 
«end for persons, papers, and roeord.s, audio examine 
any person wdu* may have snbacribefi the petition 
which such pcUtI committee shall have been ap¬ 
pointed to try, unless it shall otherwise appear to 
such eommitteo that such ptrson is an interested 
witness, and shall examine all the witiies.scs who romc 
before them tipon oath, which oath the clerk attend¬ 
ing such select committee is hereby empowered to 
admiiHstcr; and if any person summoned by such 
select committee, or by the warrant of the Speaker of 
the House of Commons (which warrants the Speaker 
is hereby authorized to issue from time to time ns he 
shall think fit), shall disobey such summons, or if 
any witness before such select committee shall give 
false evidence, or prevaricate, or shall otherwise 
inlsbehiive iu giving or refusing to give evidence, 
the cbuinnnn of such select committee, by their 
direction, may ui any time during the course of 
their proceedings report the same to the House 
for tlie. interposition of the authority or censure 
of the House, as the case may require, and tuny 
by a warrant under his baud directed to the 
serjeant-at-arms attending the House of Commons, 
or to his deputy or deputies, commit such person (not 
being n peer of the realm or lord of Parliameiit) to 
the custody of the said seijeant, without ball or main¬ 
prise, for any time not exceeding twenty-four hours, 
if the House shall then be sitting, and if not* then for 
a time not exceeding twenty-four hours after the hour 
to which the House shall then be adjourned. 


78. How osdhi io be admtnitfcred.-^And be it 
enacted. That where in this Act any thing is required 
to be verified on oath to the House of Commons, it 
shall be lawfhl for the Clerk of the House of Com¬ 
mons to administer an oath for that nurpose, or an 
affidavit for such person may lawfully be sworn before 
any justice of the pence or Master of the High Court 
of Chancery. 

79. Giriny false enidenee to be periury, —And be it 
•Enacted, That every person who shall wilfully give any 
false evidence before the House of Commons, or any 
committee nr examiner of recognizance|, under the 

f >rovisious of this Act, or who shall wilAilly swear 
iilsely in any affidavit autiiorized by this Act to be 
taken, shnll, on conviction thereof, be liable to the 
penalties of wilful and corrupt perjury. 

HO. Evidence to he confined to objections speckled in 
the And be it enacted, That no evidence shall 

be given before the select committee, or before any 
eomraission IssucmI by the said committee, agaiust the 
validity of any one not included in one of the lists of 
voters delivered to the general committee as aforesaid, 
or upon any head of objection to any voter included iu 
any such other than one of tne heads .specified 
against him in such list. 

HI. Committee to decide, and lo report their decision 
to the House. —And be it enacted, that every such 
select comuiittcc .shall try the merits of the return 
or election, or both, and shall determine by a ma¬ 
jority of voices, if for the time being consisting of 
more than one nieinber, whetlier the petitioners or 
the sitting members, or either of tiiein, be duly re¬ 
turned or vleetcd, or Avbcther the election be void, or 
whether a new writ ought to Issue, which dcterini- 
nation shall be final between the parties to all intcats 
atnl pixrposes ; and the House, on being informed 
thereof by the coimmttce, shall onier such report to 
be entered in their journ.nl.s, and shall give the acces¬ 
sary direction.^ for confirining or altering the return, 
or for onhuing ii return to be lUiuk, or fiji* i‘*suing n 
new' writ for a’new election, or for carrying the said 
detrrniiii.'ition into execution, as the case may require, 
H2. Comnn'lees may report their determination o/t 
oflur matters to the JJnu.se. —.Vnd be it enaeted, That 
if anymifUeh .select committer shall come to any . .so¬ 
lution other than the determhuition above mentioned, 
they shall, if they think proper, report the same to 
the House for their opinion at the .‘•ame time that 
they shall inform the House of such determination, and 
the House may eoritirra or disagree with such reso¬ 
lution, and make such orders thereon as to them shall 
seem proper. 

83. IVhen committee is deliberntiny, the room to 
be cleared, \c.— And lje it enacted, That when¬ 
ever Jiny such select committee shall think it neces¬ 
sary to 'elibeiate among theinMelves upon any 
(piestion which shall arise in the course of the trial, 
or upon the detenninution thereof, or upon any reso¬ 
lution cunet-rning tin* matter of the petition referred 
to them ns aforesaid, as soon as they shall have heard 
the cvi«lt'nec niul oounacl on both sides relative 
thereto, the room or place in which they shall sit 
shall be elcnreil, if they shall think proper, whilst 
the members of the committee consider thereof. 

84. Questions to be decided by a majoi'ify. —And be 
it enacted. That all questions before the committee., 
if for the time bring consisting qf more than otie 
mrmber, slmil he decided by a majority of voices, and 
whenever the voices shall be equal the clmirmau shall 
have a sceond or easting voice. 

85. Names of members votiny for or against any 
resolution to be reported to the House. —And be It en¬ 
acted, That whenever the select committee shall he 
divided upon any question the names of the members 
voting in the affirmative and in the negative shall be 
entered in the iuinutc.s of the said committee, and 
.slialf he rcptkrtcd to the House, with the questions oa 
which such divi^ns arose, at the same time with 
the final report of the committee; and 00 member 
of the committee shall be allowed to refrain frona 
voting on any question on which the committee shall 
be divided. 

. HG. Committees io he appointed for petitions stand¬ 
ing olher on a prorogation qf Parliament, —And be it 
enacted, That whenever it shall happen that Parlia¬ 
ment slkall be prorogued after any petition complain¬ 
ing 6f an undue election or return, or of the omission, 
to return, shall have been presented, but before the 
appointment of a select committee to try such petition., 
the general committee of elections shall, within two 
days after their first meeting, in case the suretiea 
Khali have been then reported unobjectionable, appoint 
a day and hour for selecting a committee or com* 
mittees to try the petition or petitions so standing 
over as aforesaid: provided always, that if the num¬ 
ber of petitions so standing over as aforesaid shall be 
so great that the times for selecting committee of 
elections be conveniently appointed within two days- 
after their first ireeting, the said general committee 
shall, within two days after their first meeting, ap¬ 
point the times for selecting committees to try sura 
number of the said petitions as the said general com¬ 
mittee shall deem convenient, and shall scfterwardi ' 
from time to time, as 86on as conveniently may be, 
appoMtbe times for selecting the committees to try 
the remainder qf such petitions. 
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‘87. CommUiees not dissolved hy the prorogation of posing or preparing to oppose any petition presented | nizanee; and the Speaker of the House of Commons 
Parliament,—-And be it enacted, That if the Parlia- umlrr the provisions of this Act, and the costs and I shall thereupon certify such rcpopiimance into the Court 
ment shall be prorogued after the appoiutinciit of any expenses which shall be due and payable to any wit- I of Exchequer, and shall also certify that .«uch person <)r 
select committee for the trial of any sucli petition as ness summoned to atl^d before the Exfiiiiiuer of Rc- , persona have made default therein, and «uch certHl- 
afjrrsntd, and before they shall have reported to the coguUauces, or befor^ny committee, under the pro- , cate shall be conclusive cviilenee of such default y and 
House their dctermiimtion thereon, such committee, visions of this Act, shall be ascertained in manner j the rreo<;r.iznnee, Ijcing so certified, shnll be deli- 
shall not be dissolved by such prorogation, but shall following; (that is lo •'say,) on ap{ilientinn made to ' vered by the clerk or one of tljc clerks assistant of 
be thereby adjourned to twelve of the clock on the tlie Speaker of tlie House of Commons by any such j the 1 louse of (’ominous Into the hands of the Lord 
day immediately following that on which Varlintncni petitioner, party, or wituess, for ascertaining such • Chief Baron of the Court of Exchequer, or one of the 
shall meet again for the despatch of business (Sun- coats nnd expenses, not later than three calendar: Biuoiis of the ICxchciiuer, or of such officer ns shall 
day, Good* Friday, and Cbristinas-day always cx- mouths after the determination of the merits of such | be ajipoirited by the Court lo leceive the same, and 
■cepted); and all proceedings of such committee, and petition, or after any order of the House for dis-j shall have the same effect ns if the same were 
of any commission to take evidence issued under the charging the oiiler of reference of such petitit n to the i estreated from ft court of law; nnd the validity 
authority of such committee, shall remain nnd con- CerurHl Connnittee of Elections, or after the with-' thereof (the handwriting of the Speaker ti) sneb cer- 
tinue to be of the same force nnd effect as if Parlia- dravwl of any petition, u.s hereiiihefore provided, the j tifieale being duly verified) shall not be called in qnes- 
zneut had not been so prorogued ; and such cominittei^ Spealver sliull direct the same to be taxed by the ex- | tion upon the allegation of any mutter anterior to the 
shall meet cm the day nnd hour to which it shall be aniiner of recognizances; and the said examiner shall [ date of such ccrtilicate. 

so adjourned, nnd shall thenceforward continue tj exuinine and tux sucU costs and expenses, nnd shall 9^. Returning trffieer mny he sued for neglecting to 
'sit from day to day in the manner heivii* - before ])ro- report the amount thereof, together with the name of j rfUiirn any person duly elected.—And be it enacted, 
vided, until they shall have reported to the House the party or parties liable to pay tin* same, and the That if any ‘♦lierifl oi other returning officer or officers 
their detcrininatiou on the merits of such petition, naiue or names of the party or parties entitled to re- ' shall wilfully delay, neglect, or refuse dnly to return. 

88 . Costs when iHCurrvd by peHtio 7 icrSf <S‘c .—Aiul ctivc the Knine, to the Speaker, who shall, upon ap- ! ttny pirsoii who ought to be returued to serve in Par- 
be it enacted, That wdienover any committee ap- plication made to him, flelivcr to the party or parties Hainent for any county, city, borough, district of 

{ ointed to try nn election petition shall reporl to tlie a certificate, signed by liinisclf, expressing th'* amount; burghs, port, or place within (ireat Britain or Ire- 
lonsc with respect to any such petition that the of the costs and expenses allowed in such report, with . land, such person may, in case it shall have been de- 
stujfie appeared to them frivolous or vexatious, the the name of the paity liable to pay the same, and the tcrniined by a .select committee appointcil in the 
party or pai'iie.s, if any, who shall have appeared lie- name of the part) entitJcil to receive the same; and manner hereinbcf<»re directed that such person was 
fore the cumniittee in opposition to .such jietition shall sucli eci lifieute so signed by the Spe^aker shall be con- entitled to have been returned, sue the sheriff or other 
be entitled to recover from the person or persons, or cludve evidence, as well of the amount of such de- officer or offictrs having so wilfully delayed, neglected, 
any of them, who shall have signed sucli petition, the mand.s as of the title of 'hi' several parties to recover j or refused duly to make such return at his ^election, in 
till 1 costs nnd expenses which such party or parlies tlie .same, in all cases .mU for all purpo'^e,-whatsoever ; any of her Majesty’s Courts of lleeord at ^e.staiin8ter 
»ball have incurred in opposing the same, such costs and the party claiming under the same shall, upon or Dublin, or in the Court of Session in Scotland, and 
and expenses to be Ui^ccrtaiiied in the manner herein- payment thereof, give a recei; t at the foot of such Sshall recover donhle the damages he shall sustain by 
after dllceted. ccrtilicate, which shall he a sulUeient discharge for reason thereof, together with lull costs of suit, pro- 

S9. Costs when incurred by parties opposing peti- the same. vided such action is commenced within one year ^tcr 

lions .—And he it enacted, That whcneviu’ such com- !ri. Pei'stms appointed to tar costs empowered to take comimission of the act on which it is grounded, or 
Tiiittce shall report to the House, with respect to the a/iiilarits.- -Xm\ he it enacted, 'i’Jiat the examiner of within six month.s after the eoiiclasion of any pro- 
opposition made to .such petition hy any party or rec(»gniznncc.s empowend to examine upon oath oeedings in the House of Cooimous relating to such 
parties who sluill have appeared before them, (hat any party claimin:r any such costs or expenses, and election. j nu j t a t i 

such opposition appeared to be frivolous nr vexatious, any witnesses tendered to him for cxiutiiiiaiiori, and ,. Commencement of the Act. .And be it enacted, 
the iiersoii ni per.suns who sh,dl have signed such t«i receive affidavits sworn before him, or before any ihat this Act shall commence and take effect from 
petition shall be entitled to recover from .such ]trirty Master of tlic High Couit of Clmncerj, or any ofj Hie end of this present session of INirliaaicnt. 
or parties, or unv of them, with n spect to whom lur Majesty’s justices of the peace, who arc severally j 199. Prorisiun for clcetioupetitions rematning at the 
such report shall brmadc, the full costs and expenses cm|iovvfred to take the same, relative to such costs or i pt'csent session. 4 

W'hich such petitioner or petitioners shall respeetivoly expensen, or the taxation or nonpayment thereof. be it enacted, That if at Dm close of the pj^esent ses- 
liave incurred in prosecuting their petition, such costs Recovery of costs .—And he it enacted, That it j sioa of I'nrliainent there .shall be any election petition 

and expenses to be ascertained in the manner herein- sha!l be lawful lor the party or parties entitled to Petitions before the House, the order for taking 

after directed. such taxed costs and cxpen.ses, §r for his, her, or !''bieli into consideration shall not have been dia- 

(M). Costs nhen incnt'retl ivhn'e no parftf ajtpeurs to their executors or administrators, to demand the 1 ^^barged, and for trying which ro cftramittce or com- 
oppose a petition .—And he it enacte<l, 'I n.it vvheuevtr whole amount thereof, so certified as above, from any j indtees slmll have been appointed, such ekctiuu peti- 
no party .shall have ajtpcared before any .sucli com- one or nmre of the persons h« rein made, liable lo the . ibm or petitions shall, m case the sureties relating 
inittee in opposition to such petition, and such payment thereof in the several cases hereinb< lore I fberuo sliall have been repoited unobjectionable, be 
coininittee shall report to the House, with respect to uieiitioued, and in case of uonpayinent tliereof to rc- j fried by a committee or coiniiiittees to bcchoscn under 
the election or return, or to the alleged omission of a cover the same by action of debt in any of her Mn- ’ fbe provisions of this Act, and shall be referred to the 
return, or to the alleged insufficiency of ii return, jesty's Courts jf Record at AVr>tmintter or Dublin,! General Comniillef of Election** belore any petition 
romplained of in any such petition, that Du* same or in the Court of yessinn in Scotland,inwhichaction Pri^scntcdinthencxt.sessiou,aiidthcgencralcommittee 
appeared to them to be vexatious or corrupt, the it shall be .siiiliriiMit for the plaintiff or plaiutitTs to I shall, within two day s after their appoint 

prixin or prisons who shall have .signed such petition declare that the defendant or defeiidant.s is or are in- j ^ ‘biy and hour for selecting a committee to try ev'ery 
shall be entitled to ricover trom the .sitting member dehled to liim or them iu the sum mentioned in the { «uch jictition ; uml the recognizances entered into in 
or sitting members (if any) who.se election or rrturn said certificate; itnd the .said plaintiff or p);iintiffs ' of such petitions shall be taken to remain m 

Shull be complained of in such petition (such sittinr shall, upon filing the said declaration, together with! force for scniiiiig payment of nil eost.^ and expenses 
memhor 01 sitting mi nbers not having given notice the said certificate and affidavit of such demand ns !'^Idch the petitioners shall be liable to pay under the 
ns afore.said of his or their intention not lo defend the aforesaid, be at liberty to .sign jndgmeni a.s for want! provisions of this Act; provided always, that if the 
same), or from any other person or persons whom of plea by nil dicit, nml take out execution for the i Parliament skull be prorogued after the appointment 

the House shall have ndmilled or dircete*! to be made said sum so mentiuned in the said certificate, together ! .scl' ct committee tor the trial 9^ swch petition 

a party or parties to oppose such petition, the full with the co^ts of the said action, according lo tluc j »^f 9 i‘^‘'>‘dd, and betore they shall have lepnrtcd to 

costs and expense.s which such petitioner or peti- course of law; provided always, that the validity of; House their determination thereon, such ^om- 

iiloncrs shall have incurred iu prosecuting their peti- such certificate (the handwriting of the Speaker there- i qiittee shall not be di.-solved by such prorogiitKin, but 
tion, such costs and expenses to be ascertained in the unto being ihdy verified) slmll not be called iuipnstion^biill be thereby adjourned to twelve of the cIock 
manner hereiiiafttr directed. in any eouit upon the. allegation of any matter or the day immediately following that on which 

91 . Costs upon fHcolous objections. — And be it thing anterior to the dati: thereof. | Parliament shall meet ngaiii for the despatch of 

enacted, That if any ground of objection shall be 99. P-rsons paying ro.its may recover a pi'oportion . business (Suiulay, Ciood I'rnlay, and (.hristma.s Day 
stated against any voter in any list of votes intended from other persons liable ihertto .—Ami be it enacted, i always excepted); and all proceedings ot such com- 
to be objected to as hereinbefore provided, and if such That iu every ease it shall be lawful for any pcr.son or j udttoe, and of any commission to take evidimce 
select committee shall be of opinion that such objec- persons from whom the amount of such costs nml ex- issued under the authority ot such committee, iffittil 
^ion was frivolous or vexatious, tl^lkiiid coinmiltee ficnscs slmll have been so rt'covcred to recover in like remain and continue to be of the same force and effect 
shall report Ihe same to the House of (’.ommons, manner fiina the other persons, or any of them (if i as if l*aiiiament had not been .-so prorogued, and ns if 
together witli their opinion on the other matter re- such there shall be), who are liable to the payment of t'be Act pasicd in the filth yTar of her Majesty, inti- 
lating to the said petition, nnd the opposite party tlie same costs and expenses, a pro]iortionatc .share tukd “ An Act to amend the Law for the iiial of 
shall in such case be entitled to recover, from the thereof, according to the numher of persons so liable, controverted hdcctions, had continued in force ; and 
pary or parties by whom or on whose behalf any such uiul according to the extent of the liability of each svich committee shall meet on the day and hour to 
objections were made, the full cosU ami cxprnsca in- person. which it shall bo so adjourued, and shall thenceforward 

eurred by reason of such f^rivolous or vexatious oh- 97. Reeagnizances, when to he csfreatni, ^-e.^ And continue to sit from day to day in the nianuer pro- 
jo.*.tions, which costs and expenses shall be ascer- licit enacted, That if any per.sou or persons who shall [ vided in the last-inenlioncd Act, unlil they sUa.l have 
tained and recovered in the sar.'c manner and fotift us have subscribed an i lcotiou petition .shall neglect or ; to the House thur dctcnninatioii on the 

is hereinafter provided for the recov'cry of costs and rclusc, for the Kpaee of seven day< after demand, to | merits of .such petition ; nnd ail turthor procccilwi^ 
'CxpcDRCS iu cases of frivolous or vexatious petitions. pay to any witness who shall have been summoned on ; «hull be had, with leferencc to sueli petition, as if 
92. Costs upon unfounded objections .—And bo it Ins' or their behalf before the r.xiiinimu* of recogiii-j Die siiid liist-mi ntioucd Acl had continucu m force, 
enacted, That if either party almll make before the zances, or any committee, under the provisions of 101. ric/ »iuv he amended this And be it 

said select committee any specific aUegation with this Act, the bums so certified us uforesuid by the | enacted, 1 hat this Act may be amemU-a or repealed 
regard to the conduct of the other party or his agents, speaker to be due to such witness, or if such pctitioiuT ! by any Act to be passed in this present session of 
and shall either bring no evidence in support thereof, or petiUonerM shall neglect or refuse, for the spare of j Farliament. ,. , i, » 

or such evidence that the committee shall be of six months after demand, to pay to any party who | SCHEDULE to which the loregouig Act reters. 
opinion that such allcgatiou was made without any Rlinll appear in opposition to the said petiti.m the j bLIJEiH-'LE A. 

Teasonable or probable ground, it shall he lawful for sum so certified hy the .Speaker asafoixaaid to he due j Por/n oj Uirognizancc. 

the committee to make such orders as to them shall to such party for their conts or expenses, and if siteli | ^ K** R vcmcmben il, that on tlie day of 

seem fit for the payment, by the party making such ncgUct or refusal shall, withiu one year after the ij*’the year of our Lord icfore me A ii (exa- 

unfounded allegation to the other party, of all costs granting of such, certificate, be proved to the Speaker’s ; miner ot recugnizaneea for the Hou.'se of (/onimooH) 

aud expenses which shnUbave been incurred by renson Hatisfuction, by affidavit sworn before any uinster of | “ue of her Alajesty^s justici^ of the peace for the 
of such uufimnded allegation, which costs and ex- the High Court of Chancery (and sueh master is ; "J ]t ^‘'***9 9 U 9‘ ‘^^9. E 1? of dec. 

peases shall ^ ascertained and recovered in the hereby authorized to administer such oath, nml is ] L H of (kc. I 1\ of &e. and L M of »Ve. nud sevcrmly 

same manner and form as Is hereinafter provided authorized and required to certify such affidavit under j acknowledged themselves to owe to our feovcreign 

for the recovery of costs and expenses in cases of his haud), In every such case bvery person who shall j 9 ««ly theCAucen the following sums ; (that is to say), 
frivolous and vexatious petitions. have entered into a recognizance relating to such I the said C D the sura of one thonsanu pounds, and the 

W, Costs how to be ascertained, —And be it enacted, petition under the provisions hereinbefore rontained »md E I* the sum of pounds [the said (3 11 the 
That the iists and expenses of prosecuting or op- shall be held to have made default in bis said rtcog- I sura of pounds, the soid 1 K the sum of 
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poundii, ttnil the khIcI L M the sum of pounds], j ters in the year. In the same year there were nearly 
to be levied on their respective Roods and ehnttelSf | 4.H,1S7 acres of land under cultivation of hops in En^* 
lands and teneinrnts to the use of our said Sovereign land and Wides, and the hop duty paid in the year 
Lady the Unt en, her heirs and euccctsors. | amounted to 243,7‘J6i. 7s. 2d. 

The condition of this recoRniziinee is, that if the j i^iifjACY Dtttv.—T he total lepacv duty received 
said C U find X Y (the other petitioner, if any), or j amimiits to 37,144,752/. IKs. 4a. and on 

either of them, shall well and triuy pay ml t'osts and I pi-nhntes, udministrntions, and tcstnnu'iitnry papers 
expeii-^es which any eomimttce of the House of Com- ' for2p,fii)l ,2()r./. 5s. 4^1. mnkinp 

moijs scU ete*! to try the matter of the petitiun siirned ,n.„,.]y .sixty• seven millions of monev as duty in 47 
hy the'<aid I) and X Y (cmuplaminR of nu mnlue |j^ onding the 5th ’of January Inst, 

elerthm or return for the \hert‘ siatv //ir/>/«rr]), |o/- lognev diity'in England and Wales was 1,114,871/. 

(oornplaiiiing that no return 1ms luMm n»uie for the j.,,, «(;,8P7/. ISs. dd.; ami in Ire- 

within the tune limited hy .Vet ol 1 nr- 'i5},(>:t4/. l7s. -t-d. Other large sums were re- 

liamoni;, or (cotnplmniiur that the relnru **^‘‘de for , 

the said is not a letmn of a inemhir or mein- i ^ ^ 

bars according to the requi'.dion of the writ), or' FitUNcii Statistics.—' fhe /ff/‘ocHie stales *111111 

(eninplniniiiL^ of the vpenal mattei** eoidainetl 111 any ' iluiiiig the last eensns taken hy tinier of government, 
such return)] «hall adjmlge to be payahle hy the said I >t 1‘»‘' Ijeen n-eeitained that there exM tlinmghont 
CD and \ Y (//a- Oiht't 'in/ilion<r, u uiitf),uv either ' Franee r,,d 12,11(1 dwelling-honve-, S2,575 mills, 1,02. 
of them, ami shall also well uud truly pnv Ihe eo.sts furmtei s and forges, ami .'is,030 maiiufaett.ries. Total, 
and expenses line ami payable by the said C 1) and h,7i;7.i;i.l pifiperties, belonging to li),2S'2,t>K; imUvi- 
X Y (Ihr oflicr in‘/itioHir, if any), and em h of them. , duals. “'Ihere remHia, eonsetjueallyobi-ervesthe 
to anywitne,ss.snn\imnie(Mii his'or their h. hall, or to : 21,71V,()50 non-propikturs or passive 

the party who .shall appear in oppf.sition to tlu* s.iid 1 uli-o ns.” , 
petition, in cjise llu; said (I D ami X V \thv othrrpiii- J 
tifint'r, tf Hint's, shall he allowed to witlidraw hi" ■■ 


their said pititir>n, then thisreeognizaiiec to be void, 
otherwise to be of full force and itfcet. 


1»AKTJAM EXTARV R ETURXS. 


THE MAGISTRATE. 


siimntanj. 

It is Shill that n W lulcr As.si/e is ])f)sitircly 
Thk Aumy.—a paper has Jn.st lueu (hlivered hy upon for llui.sc comitie s wiufli have li 

the priuters of the House of (Inminons, that eontains | sullieieiit iiiiuilier oi primituTS hir trial to Jus- 
an aceonut of the finally audited reeeipte and expen- , tify the e\']U‘iises. \V<' juvmiuk' Hiat, as Just 
diture for army ami mditia services, eonipartd with ( y, ar, the (lays and places will not Ik- auflouiiced 
ttc snms c^HimUod fnr the- fiHlii.s tlif .tl-t of j n^,. -iv,.,,,. 

Mnreli, ISU, ite. Jhi,- aceouut was hiul on the ■ , 1 1 , • i 1 

toble of the llouuc by the ne\vlv-a]>poiated Sc eretarv- I . dull) pdpei." Iiavu beeii liiiely iiidilh^iti^ 

nt-War, Sir'1. F. Fn mantle, bait. Al.l’. We find , in soriu: vei *' severe strictures im tin niagls- 
that the gross total e.xpi itdilurc for (iTc ctiie and j trail's in .sonic of the iiiidlaiid eouiitics for 
non-effective services during the period in fpiesiion | ^proeetdm; tala’ll hy them under Ihe 
to iWMi.rml. wli.Kt iho Knu.t. mud.- b> ,, j 15 ,,, extn-uu-lv 

rnrlmmcnl, including npiiropnatioiis ac-tnallv r< • i . , , 1,1 , , 1 . i . 1 ' 

colved. .,pp.-ar lo l,,.ve a.nmi.lt.-d to »f!1 >o nia,-,,s rat.:-^ do no' mako ll,o 

the amount expended, the sum of 3,484,His/, was | hi"', tlicy do hut adnuiiister it; and when a 
appropriated to the land forces, I7i>,87.)/. to staff j charge is hroU|.'ht before iheiil 1 liey ait* hiiurid 
offici rs, S7.5112.'. to public departments, js, 7 i 7 /. to Uo pronounce till* jud^riUMit u Inch the law lias 
Ok- Uovid Militinv ColIcK,-, 101 , 704 /. to tta- N i.l....- ] -d to tin- offciifo. (f tho law bo bad it 

tecr Corps, 14 . 7 ( 11 /. to rewards for distinguished ser- .. i • . r 1 i 1 i 1 

Tices, 4<'o.-lo->;. !o .10.1 ..Uo«..M.<-, 4(l,f.77/.'» fa"-t l<" m'suro, and it obould be 

to foreign hair-piiy ami pensions. VIS,(isy/. to widow-'j‘iiKi’iii'i^d ^hc iiiauiier prescrihi'd hy our 
pensions, l,'225,VuP/, to Chitsea Hospital, lor in and! constitution ; blit to Visit ii]Kin the adiiiimstra- 
out pensioiicra, und nltogethr the sum of i5(),pKd/. | |ors of the law the faulls ul liie law is unjiisl 
to tho ndlitia. Of the amonot of :{,i.‘ii,yii;/. 1 ^---' ;nid uiigerieroii.s. 

pended on Ihe land forces, the sum of 2,('t.U).!i(t()/. j v i . *1 1 * j 1 ^ 

L. 1.. pnv," 2 h:<,!.IH/. to cl«tl,i,.p, A" ‘ .•'“1- 

113 , 525 /. to provisions, :JK, 5 it 5 /. to forage, 17,815/. ■ "lift'd on all hands that they need alteration, 
to fuel iiml light, I 2 ,ssj/. to lodging, 2,107/. to hos- j Ihidoulitedly tlicy arc ]iroducti\e ol discoii- 
pital evpRUse.s, meclk-ines, ami medical idd, 12,(HU/. | tent and eriinc, and none will, we believe, be 
to divine service, 01 . 242 /. to tl.r movement of troops ; .,iixiou 8 to idace them upon a nioi'i* ra- 

o.tihK/. to the lulinmisiration of martial law, 4,()f)ll/. .• .,„i r,..,..i.. 4 ‘ .i „ 1 .. ii .1 mm 

tolibnuies and sehiiols. i:u,l<H/.loreennting, amliV:'T^ foundutiuii tkm t c landlords. Ihe 
20,645/. to iniscelluncoii.s expimsc- ; besides a few 1 uf r<l STOX^ Hpcaks the growing opinion 

other items not partieulurly woitliy of uoliee. The ' ujion this tojiic in a remarkahlt* jiuhlicatiou, 
expciiditiiic of tiu! land forces av.ts 1c.s» than Uic esli- , in whiidi lie forcibly Jioints out the mischiefs 
luatos liy the «um of 331,271/. tvflultiiijy from the' iire.-eiit law, and not a few 

Tfir HoNsTAnui. MIX' Foui i:.-Mr. Pakiagton^ of tlic landed ])ropriet()i> ui Sussex have an- 

M. P. has put tlu; ])ul)lic in la.s-ession of n pHided nouiKvd their intention of abandoniiKr their 

rctunivKhcwinp II.;- ..f the rn..- ,,rn ilcK' S. and (riviiiic I,be K.inic t.. 

stubiihiry foree ii: cadi county in I'.aglaml ami W ah-s ,1 • , , , * , ^ ^ 

under till’.5ct of the 2 tSr 3 Viet. c. fit. logi-tlier wirh tlieir tenants. ^ 

an nrciMint of Ihe several ilcm-j of e\pip«li(uie, iS.c. ’ Hut, we siisjiecl that tiio.se who arc loudest 
for the year 1813. \V« find, from this return, that the in their oiitiTics a^iuuast the (Jaiue TiUV.'.s liaveno 
total foiTc in England imd Widi s. iaeluding holii oth- dcMVi* for a change that shall make irame more 
c^ |. 1 ,<I ...cn, no,.mi.ts to 2,-air, ,mliv..l„„N ; tlu- cost n,,.,. , ,„„t, 

of cliitluag and acr.uidrcmvids, to 10,82n/. ; lln- ex-,-. 1/11 1 ir ' 1 4 . 1 . 1 4.1 

pc,nj.es of horses Imrr-ss, fonige. \e. to (i,()ii/.: and j he mad.' public property, and that they 

the payments to cm4..,y Ireasmers, clerks of the ' tlihc it wheiTVer they can lllid it, Sucli, 

peace, iS:c. to 2().(i!i8/.; that the gro*,s totid evpcndi- liowHver, is not the change whichreufionre- 

tnro amounts to the sum of 15s,7(iT/. and the net cx- coiiiinciulfj. Jt \b ahiiply to make game the 
h> I45.wi:i/, ca.isva hy the de.l.ivti,.u "f | ,,r<.iivrtT of ibo ,...i.soii on whose limd it is 
* 12dKi4/. credits, iSvC. I lu' gro-*? total amoiiiit at ■ k * 1 . 1 • * 1 i • / i 1 

wWchthc.im...ti.-sii.vl.i.l.-.li..lh. rvl«n.aro„s.v,sc,lif'*"'yVj'}«‘»"l''’. P <»' “"‘I »'> 

jjg m,6(i8,52(»/. : Ihe total population, l,‘J-5,stl ; the pniush llic lakinjf of hi- gailU; from his land ill 
average niiulhcr of iiilmhittmt.s (wilhiu the juiis- the like mariner lus the taking of his poultry. If, 
diction of the ]iolicc*) to each con«tahlc, ‘i.'J.'iO ; Hie ■ then, tlic iaudlord would g^ive the j;am« to the 
total area of tla* said counties, I4,.lir2,2ii2 stalnte , foeds it. wi* helievo it would he 

aoros; tlie avfrnge number at acres to {iielieon!,ruhlc, 1 1 L, * 4 i 4 i 1 .1 

6,494; the urea of the said counties in M{uai-e miles, ! bcHci pictccU'd than now, lieeaiise the 

22.683 ; ami iheiiveiatre nwtnhcr of s/juarc miles to ’ fanner would sell it like any other produce ; and 
each noustuhle, nd. The comities included in this 1 as the landlord shoots and huids for the sake 
return nre, Bedford (for which no statement is made), i of the. sport, and not for llie product!, lie 
Coinl.ri.l@i-,Caml,vrl.n,.l,f>.,rl,.,ni, l;:..«.(il.mc..jfvi.; fi„,i n,,, williliif enouRb 

llerelord, Herts, Lniicnj-ter, 1.4fjccster, Nnilolk, . . 1 ■ * 1 11 m i 11 i. 

Nortlmmpton. Nolt., Salop, r mithamptoii. Stafford, i himtokiU Hjor f/wm; and he ought 

i&ffolk,Sussex, Warwick, Wilts, uud Worcester, in I more of them; for It w hard that the 

Kn5lv’;ind; and CaiTligan, Carmarthen, DcnhigTi, Gia-1 farmer should feed for another to take, and it 
morganj^^^jnd Montgomery, in Wales; hut in ssonic is not siirprisinff that lie should often prefer 
cases only portions of them arc concerned. to save liis crops, hy walking over a ne.st, or 

Mat.t axo lHS;^ps.--ltnjipearstlmt the total qnnn- tacitly encourage the poacher who rids him of 
tityi^f mult ni4uleui^ncyt%Trtoth^ a destructive foe. ;i'he alteration we suggest 

ln#t,ln the I nUcd Klni^dom,wa.« l,l.5p.(.7:i (juurteis, , ,, . 4 ST , (loublo ohicct of 

of which 3.5('.6.29a Huarte- rs were used in that period, ' tliinK, enect me UOUUIO otljcci; 01 

lu England the. (iiumtity ased wa;* 3 , 3 . 16 , 140 ; in ! a^ay a lertde source of crime, and pro- 

Scotland, 103,002; and in <»n*land only 120,2.56 ipuw- i tecting the giiine without keepers} every farmer 
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would then become a keeper of his ow'n hares 
and partridges, as now he keeps his fowls and 
sheep. 


♦ THE RENTAL OF THE COUNTY OP 
MIDDLESEX. 

^The returns of the annual rental of the various pa¬ 
rishes throughout the county of MhkP-sfX have now 
been made, mid present a larger ampuiit thnn^as 
hitherto been handed in. This result may fairly bo 
.s.Tid to have arisen from the course which the bench 
of magistrates fell, it necessary some time since to 
adopt.’ The procceiling in rpiestirih nppeiirs to hiive 
had its origin In tlic “ returns of rental ” which arc 
made under the Property 'J'ux Act. The va-it differ¬ 
ence hetweea the two returns e.vcil.ed great ‘surprise, 
and therefore, with a view of arriving at the cause of 
the discrepaucy'-for both documents arc made up 
under the intlnem-c of an oath—the magistrates of 
Middlesex issued a paper, directing the attention of 
the several parochi.d ottieers to the immense tirffircnce 
in their r;'‘«pcctive amounts. Indeed, the variance in 
-onie ca^en wits -o immense ns to deunuid that an 
explanation should be publicly made. As a proof of 
the fitet, it, is merely necessary to (luote three or four 
Cii'ies, accompanied with this remark, that there were 
but few paiishc.- whose returns without tbiit explana¬ 
tion ilid not display a most unsutisfaetoi y icstiU in 
this respect. 

Ill the return to tlie henoh of inagisfrales of the 
rent!.! of the parish of St. George, Huiiovtr-.square, 
for 1813, the amount was set forth at '■0(),75)(»/., 
wliil-t III the return under the Froperty Tax Act it 
was set out at POP,5(18/., a difference of :U)k, 7;'J/. Ja 
the pari-h of St. riincias Hie return to the Ik ,ieh wa.s 
r.(.ri,3'-M/.. 1111(1 to (In- property tax 1,251,737/., a dif- 
(i riMjcc ol (‘,8;,, 4 1 'J*h»*n in the cuoc of M ai \ lehouc, 
whilst to tlie lx iich the rentu) was returned at 
8i(),‘.72/.. that to the projunty tax commissioners 
was 1 ,i;i2,.{24/. a difference of .315,752/. In Pad- 
diiigti»a, too, time w'us a variance of 3!)2,|i.*i.>7. ■ in 
f’lerkeiiwc.ll, of I27,73»l/. ; St. Wnry, IslingtiUi, of 
02.0.(7/.; ill St. T.uke, of i'»l.py3/.; in St. Lniuard, 
.Shori-ditch, of 147,151/.; in St. Andrew, llolhorn, 
of 8 1,007/. ; in St. (iiles and .St. (iieorge’s, Dlnonis- 
bury, of do, l'H»/. ; in the Liberty of the Rolls, of 
53,8!i 7/. ; in Sfc, .loliii's, Hackney, of .'1*2,1107/.; in St. 
.Marraret and St. John's, Westminster, ol 1 ( 18 , 5 . 50 /. ; 
ill St. Jame->’s, of 177,7^3/.; and inuny others gi 
'iiun'.ler umouuts. 


IxroRiMi i v'liitN OF BttioiiroN.—On Monday, 
piir.simnt to a requisiliini to the High ('•nist.dile of 
Hrighton, a pulilic meeting was belli in the Town- 
liall in order to consider the: propi-icly of petitiouing 
the (liiceii ill thnuicd for a charter of iurorporatioii 
for the borough. The 11igh C'oiHtnhlc hiiving been 
cuIIlmI to the chair, Mr. Hallet, the landlord of the 
Hji- tol Hotel, moved that a committee of niiu be ap- 
poiiiTcd to take into cnasidcration whether it will Be 
henetieiul for the iuliabitants that the town should be 
incorporated, and also the propriety of presenting a 
petition to her Majesty under the pruvi.-iuns of the 
Municipal Amendment Aet, and to report thereon to 
an adjourned meeting, to be hehi at the Town-hall 
lu a month's time, which was carried unauimously, 
and a committee was accordingly appointed. These 
proceidings do not meet the uiiuniruous approval of 
the town. The opinion as to Ihe effects of a corpo¬ 
ration arc greatly diviihsl. Uut the county is about 
to spend a huge sum, ai least it is in contemplation, 
to build or iiiake additions to the Lewes gaol, at an 
enormou.s eusl^uid this has aroused the town of 
Hrigblon, and nmueed them to eousidcr whether, ns 
they eoutributii .‘.o much to the county r.Tte, it will 
j not be heller for tiiein to have a gaol of their own, 
und .save the expen.se of transit. Tho requisition to 
Hie high-constable was signed by upwards of 400 in¬ 
habitants. 

Ehcapkp Coxvtcts.— The metropolitan police 
have just received information from liolmrt Towt., 
\ew South W'aic.a, of the escape of fourteen convicts, 
all of whom WTi-e .sentenced to be transported for life, 
namely :-Walter Archbald, who was tried at Dublin 
in October 1816, he being then 25 yea.'s of age; Wil¬ 
liam Iltipanil, tried at Nottingham in March IHIO 
tcorulitionnlly emaneipated in August 1U2h), again 
tried at Hobart Town in April 1830, a sawyer, a 
native of Yorkshire ; James Nuth, tried at iSumersot 
in March 1822, then 22 years of age. a sweep, and a 
native of Bath; John Spoiig, tried in Kent in August 

1822, then 22 years of age, a car[ienter, and native of 
Deptford; Freeman Aitken, and Ralph Tate tried at 
London in June 182t, then 19 yeai'S of age, cabinet¬ 
makers, and natives of the parish of !St. Ann’s; 
Cartney William Bligb, tried at Bristol in October 

1823, a grocer, nnd a native of Barnstaple, beioff 

then ihiriy-eigbt years of age; Joseph Baker, tried 
at Warwick in July 1826, being then 25 years of age, 
a wood turner, and n native of Birmingham; WilUam 
Crowhurst, tried at Kent in July 1823, being then 40 
years of age, a faroi-labourer, and a native aiding, 

near Chatham ; Thomas Curply, tried at4|||to Isle of 
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Man III April being thou 45 years of age, a In- I 
boiirer, ami native of the lalo of Man; William Dan- ] 
ver, tried at the Isle of Man in 1821, then 30 years of 
age, a fisherman, and a native of the county of Wick¬ 
low ; Hichard Grater, tried at Bristol in July 1H2K, 
then 15 years of age, a mariner, aud native of IMy- 
mottth; WMIlinm Ironmonger, tried at Warwick in 
July 1823, a native of Staffordshire, carpenter; Joseph 
Reeves, tried at Berks in July 1820, carpenter, native 
of Berkshire ; and Alexander Stirling, tried at Aber¬ 
deen in A|ril 1828, then 25 years of age, a mariner, 
and a native of Dcnl. The information does not state 
how they effected their escape. 

The Hiffh Sheriff and magistrates for the county of 
Hertford hajo conferred tin- uppoiiiliucnt of poveruor 
to the gaol aud House of Correction of that county 
ou Mr. Samuel Hat chard, deputy governor of the 
. Penitentiary, MiJibank. 

CoSTLlNKsS OF CAF.WMAllTIIl.NSHin.E Jr.STiri:. 
—I'he punitive part of our administrative system of 
law here, it will he tlioinrht, is rather costly, when it 
is st ted th»t the aniiiioit of property for llie .sletiling 
of which tlie piisniwra at the CaerinurthenshiivUu.'ir- 
ter Ses-'ioris, hehl yesti rday and to-day, is oidy .about 


20/. clauses arc intended, it seems most unfair raid 
oppressive to compel them to wade through an Act of 
Parliament containing upwards of 70 .sections, for the 
purpo.se of fiiuliiig out some 10 or 12 sections relatiug ] 
e.vclusivcly to them. Il'roiii the great pains taken by ' 
Lord Brougham to explain the effect of these, enact¬ 
ments,'it is perfectly unaeeountuble whylic should have ; 
allowed them to be nimust sMiothered in a of | 

other matter, when he might have embodied the whole ; 
ofiheiiiin a short indi-peudent Bill, and thus have 
leiulered their effect eleur and intelligilde to I he ' 
cominoku'st understanding. Again, as t> tie- 
amending sections, it w'ill he found thi.t many 
of them arc inn-e repetilintis of enactnn- it’. I'ou- 
tained iii the old llanknipl Act of fith of fu-o. i, ' 
e. IT; and we are Mirely '■ulbeiodly adsaneed iw tl.i 
scieneo of legislation to remler itmu iC^isary tb * i. 
petiliou of a whole '•tring of exi-tinu cn.irlin ■ut'., 
when a slight vtfereuee to them would answer t!ie ^ 
purpose, , 

Not the least imprutant ih feet in the orieinal m' .i* 
‘uirc wiH tiie .^iiiguhir oini^sion of n!) po,- -! U ('i.-lu ■ 
auiomr-t llu- eredito;'. any I’umN tlml i.ii, ! - 
ri'nlizeil, sn tli.'d bi lore thi- amended .\el win [ta-'od, 
the t'oiiimi'-'iiniir'. found thems.’l'.es in tin (lin' 


4()s. while the eost of prosecution fulls but little short ; of bavin-Ji roali/ed cousidersb'e .e -it . Inlongoi" lo 
of 300 /.— IVcLs lint tin, . persons who bad petiiioned, withoet the mc’aii^ol d' - 

Last week, at Oriuskirk, upwards of forty women ! r^ii o' » i iVv';/''ol nd eoli*^ 

^ , .. II, 4 I ...... 41 ..:* St <i( cliTui of tlie ameiul' Aet, u,nl will .lit'inl eon- 

appraRcl. nt the vamr t.iiu-and phuv, to Imvo thtn Ih.- Act -o 

I loo‘'('ly framed, aud within and nlmut o '-it'd 


children atlilKited lunler the bastardy clause, 
miipi’ilnites 01 dered Ihi; putative fatl 
varying from Is, ild. to 3s. per week. 


'I’lie I 


mapWrat,-. OMloml :ha putativv fathers lo pay sam. , iiau.y a,, not ,tt- 

j po-ed to lake the same favoiruhle \iew of b'S loni- 
‘'liili'** cxcitionsas my'-elf may find anode giound- for 
attributing its sudden eon<-oc''io, nie otln r orgi nt 

cull I ban Ibal fd pare ]iatriolism. 

Tor obvious lea^'uis I do md ililnk it prodenl lo 
send yI'M my name, nor i- it neees..uy. ns tin- 
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months and twe.oty-eight day i, \\liothf'r running to- 
gtthcror successively} are complete, ‘he plaintiff may 
bring the dcfi mlunt to the bar of IIac eonil .er: m, 
wben tlie bill will be taken pro ci>nJtsito, wbiel., in 
ninely-niue eases out of one liumlreil, is all the plain* 
tiff riquiies, and is in nature and effect precisely 
Ijiie same a« signing judgment by derunlt in un uctiua 
at, law ; also, if the defendant, who bus not been 
sworn iiijcoMit, put > his answer in, it may be taken off 
the file, imlt’s- tin costs are paid ; hut if the defendant 
il 1 t.ihe the oath, he mu'-.t be brfioght to the bar 
of tin court ajiniu, .uul b iMnm ded before be can be 
bniii'rhi up finally to take tlie h''!' n"<) r, ji ff |'«ee 
H'ii'iir'ii''U V. (’'/(>/.,, 7 Sif.m'is, 320), 
and even tlun the rule-, ate t'oi a.-*' A on.n'tatTvely 
.ignhi'-t til” ini'- -m r, and win i 1' <■ ;.i;'a is ; ut ia 
tbi* eos'.s j.re p.nd o it a' th” -ii'N'i '’-.i I, 'I’lieru- 
turc, poor jiei-i"' , 'f they eidy t i the ]reeim- 

tion fif ullcgiiu. their poiir'y, u’c i i 'ni eh b-itcr 
.'‘ituntion, or li. .i Oittir ei ii.'m', ipf lb- ir ir.hl Hum 
persona wlm in\ i.ot pcor,and win.’ I'oi Ho* iciy great 
ditn/,!:i.l 'd d'.''- - m.'de Mi'hl Me '’.H e nCC id to¬ 

phi-tiy ,in,i .dl l.ie ' ’ of d.-e- ‘I. i ,■/ ‘‘..e i niployiag of 
wldeh th !i i-a‘}iottg i-.Ct'ijtiveIhe object is 
to take ill' hill /./ 1 > /v/f Ahe, vhltl' jf iinfi*-!*, thO 
on'\ ohjc 1 wli'ji tl.e ‘»ih i i ih , width 1* p.ieraliy i* 
in c.i •' s f)i iiiipi isonmentll 

liiolhii.i” \ MU toe-, few liiliia ’ t-* il'.e points 
mii*”ri'il to p'l.i: pii-M'i^, 1 e et I A o'.i^er'e 
th:i‘’ tln'ie i-’ no wloit- v.-r f'lr I'Mi ri-oiiincnt, or 

/ CM it, and the 
c['if ;ll;‘ ‘t’ffVred 
e. ili!f',' wid'chit 
; 'f.dlhoueU 


okb.li. 


•lorcalif' 
n k of Ih'i'i' I 
b’, jud'JllM Ml It OIL e* 

i in p 1- Ihh -u' 1 1' 
tliey 'ire only foi pi 


Ap€ ('•e 

whi.h 
ipni d, i" 


‘U’-, to the 




speak for tbeni’-elv”’-, and there i" notliini'. therefoi’ , 


The busines'-’of tlu* 'IVriTi beiri^ about to ! oi the above .stuii inent rcijiuriog autbeiiOi.ition. 
coniineru'e. \\c bavo (ndearom-cil to briuij up i ib bnu, to say tbai 1 .mu 

all tim ari-™’; of inafual which luol heen I .Mi sur i-i. 

ucciumil.'iti'ijif tliiriug' the ropariinij ja’iiod nfj It liowevcr. l/e idr^-ei ved, lliot ibis A^t 

the lei^al year. Some very' mlorcsliuir ])oiiits ! ■irceiy a lair sjieciiiu'ii id lefrislati'm. Il 
are 1.) In' fleeided diirni;^ the etisuint; 'IVnu.! wa--framed luidei vtiy iieculMi* eiui;i-ist-’iie. 
\Ve leara lliat, a g'leat luuiibcr of Ileyislratioii | It wa- eoneoele'rl by :i eommillee of ih.e I.onls 
Aj>jteals are e.xpecLetl to eoine on for IiCtarinj*-, |‘nit rtf tlie liodies <d imee biib.—a ‘’■'I'l ol 
soniM of tln'in mvolvltiM mipori.i.ii (jiK'.stioiis, | I'lMnkcn-'tein of I'arli.imr iiL It was im. o'--^ 
affeetln;;' l.us^e classes ol chiiiiiant''. siieli as tlu*! sllrle tliat, so iVamed, it could have unity oj 
lodger’s case rcpoi I.'ll sonuM wo or threiMveeks j dc'-iMn or i e;,twbu ity of feature. It bus ]n r- 
since. plexcil its author u.'> uiueli as the judges and 

A letter in the 7Vmcv has c.vliibiteil the ill i tlie lawyers. 
ePbels of hasty lepiislatiori in the iustauce of j \Vt> subjoin a letter winch ba bee“ ii’ldr —ed 
llu' Insolvent DebUtrs Act. As it contains j Ldnor ol the JAuv//// oi. tlie 

some llsel’il hints we extraet il. After some | „f Cl/imvrn/ I'l fbonn s nt (n.-mp 

Mfrerti remark.s on Lord Hiiol(. il.\ m’s legisla-| (idols: _ 

tion, the wiitcr say's “ | Siu.-A- Micbaelmi'c- 'rerm ari’.rM.n hing, Wilieli 
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lie lA’Ui, Tihr, d •r\'. 

t)0 I’S 

ol tin- 111 . 

(lie f'c!-, •'.( 
rjabei of i* 


)1 fill t’ominitmnit . to Ibi- 


It Avill be sufficient '’or iny prc'-ent purpose to con-! is the ]aiin’ii«d pi 
fine my ivnuuks to the iveent Act passed fi.r luneinU j (imen’s Ibisim fur contempt m not cn-weiing, I .im 
iiig what is termed “ the Insolvent Diditors’ IVolee- [ sure ymi will uMibly give plnee to a t* io'il-. tor t'n' 


tinii Act.” 'VliL* original .■Vet, it will be rreolleclcd, 
pnsse<l in is42, ami eonlaiiicd 10 scelions. I’lie 
nmendi-fl A'’t contains 70 ••eetinns, iiinl of tbe.sc 10 
relate cxeluRivcIy to the umeudments of the fniirier| 

Act; ao‘hftt, two years after the passing of the ori-i cfunmit rnents , ihi 
giiml meusuie it Is found necessary to add 45 new her-j Kdwiiul S\igd(ii*.s Act, lb 


guidance of p-’isonsui tUe .diuv ‘ita.itb'ii, and ut 
which expeiieiue "h( .vs lli”Y geie.iall; si.in.I mueh ’n 
nerd. 

In the first pbii'c, with rrgaid to the iwri'id fui 

.m ilter is p:.ivi.h d lo* bj hi. 

1 st Win. 4. e. :it., s. r.. 


tioii.s for the puipn.se of eawying out the intentions of rnle.i 
its promoters. That it i.s difficult by tiny legislative 1 eaii - 


the words of w Inch 

1 promoters. That it i.s difficult by tiny legislative j ea-i”-, ami which. I t!'.iiik,i: _ - 

Act to provide for every contiugeriey will readilj he j pianation, but an ,'mfoiIuaa'.iK , m*t vi dieieitly 
conceded; but that an Act jif rmliiiment slemhl be | known, are that, “ the plaintiff’'hail hi u.'. the ilifen-l- 


jipiiCiilil • tu thi liicr.e 
pl.iin lo I S' i \ - 
ilieiei 11 v »r 'iih' 


f'lv 

i'lr'nl/'n f- it, PciUlJi'l't. 

!’ of ./< Itiisni, V, 7'fill, revolted in fi 
node. I'.'i sii'iii’ I’’, •fill eom- 
ie<’ Oil p'-d'i/tce nriile hj tbe A1 \srr.li 
. Tin imigiii' it I’ll* !lj' 1 e/‘.']dia! ites 
lb '1 jnoe til. L a rc’.ii'u ol’tjie eha- 
I dniuuy guf'.i al tlic tiLl, which 
kil lo till' rnnadi upni: I’l’ileni*' of t!ii- c!a8.S 
gi nerally, v liir-li lu.iy be ’lud’t'il w.'o iiil\iu>'nge by 
the eoniii.ou li.^y-r ciji'. ily by theeoui'y lawyer. 

'I i.i t. ( ilui 's-y, ihe M\-itU of tin Koi.l'i) 
was iilnmt eigItU \eiiis uf :\^f wlua hr ilied, in Ja- 
iiiai' Ji, la dn I' .ii ('-‘.lO. !I"- fiide r, i”i.iiM Mar- 

-.1 ..il, ■Iiariied I’.h ■ -'xih .! Jbe;,, ol Sp(. tie!! .Mill, in 
r,an - ie wi. !iap*i ■ >' in IVM, and went to 
J.i'iiaiea v. 1 i n a ho;, far thi; !. i 

p-rt io . uio tri\ei‘J. ’I’ln t.-t.'tm 
\^ ililaiM .Mill ”h.ill. who > 1-' 

.'stiteinll Mm, mil he went to .T.ir’’ 

On the v'ltlni IimuM, Jo'.-n Ma.’U.db 
dic'i ill \m\iui1hi, 1'/ a \ei^ ol.’ 


he lull’ll witii 
aeinallvin cm 


80 loo-ely framed as to recpiire another thne times its } ant by an rurfiii. tu the Inm- 

length l > amend and render it effertvinl, argues a want: thirty days from the lime of lii' 1 

of skill, jiid^,mrnt, and forethought, that rven the lodj oi del,aintil(being already m eie t )•!>) noun ; n et s-j 

most unlearned mu.st pronounce to be wholly ineom- of rontemjd, ami if ‘be last ot su, b tfirtj d..\ - -h.i'l 

patible wdth the ordinary rpialifleatioiis of a legi -Uitor, biqipen out of Term, then wi’hm the lour fii-t ilu , i 
Nor is the ah.seiiCf of proper care and reflection le.ss ' of the en uing Term.” The iiile tlgii pro\ii|i- iur 
apparent in the new than in the old niea.sure, t.-v wdll | the ease- c f person^ iu the custody ul tht .si rjeimt-af 
be seen from the few observations I am alwit to, arin.s, or messenger, an therefi-ie, iiut hi g.u 1, i ii'l 
submit. The preoinblc of an Act of Parliuinent i.s , then pioeeids, “and in ease any ‘HcIi d”l(nlinl 
^ usually so framed a.s to be explanatory of the whole , shall not he brought to tin bar i f tie-e.-urt withm 
■cope of the Act, and EO nnpie'tnnt is this dceiiTfd to ; the respeedve times nfui e aid, the ...'ir/ i//', ij'ii'-r, 
the several enaclinenls, tliat it i-i frcipiently referred j <>/* hupn\ m rjt'nnt al-uvno, m m, .s.^f mjrr, i,i^ n/m.- 
to as the key for construing any clauses that mnj up -1 ciistuilif ht JtiiH hey shujf th< i > up'iu <h.. .'i.injr „></ 
pear to be obscurely or ambiguously worded. Now.' o/' cuiftoiip tvilhuni ptnj,tu \i hp nun *>J Hu ensfi. •./ 
the preamble in Lord Broughaiu’-S amended Act 1 

■imply recites, that it is expedient to amend an Act When the pintj is brought to the bar of tl-.e eonrr, 
passed in the fith year of the reign, iStc.; and, leading ' he is “turned over,” 4ir eommittnl, to tlu U,uecii\ 
this, it would be assumed that tlie enactments are aU | Prison ; but on the mnkhig of the onlei fur tlie p'lr- 
togetUer coufiiied to the amendment of the former j pose he has, under the t)th luleofUhe same Aet, im 
Act, whereas there is not only a most important sec- j important right, of which few, if any, are rvei uwa e, 
tion for enabling traders to obtain fiats in bankruptcy j thnugh it is the sob obje ct of the foregoing nih —viz. 
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r enabling traders to obtain fiats in bankruptcy 
on their own petition, after filing a ueelnratiou of in¬ 
solvency, besides several other sections relatiug to 
matters of bankruptcy, but the Act also contains 
several sections for preventing pernous being chargeil 
or detained in execution for sums less than 23/. and 
for discharging those already in custody for debts not 
exceeding that amount. With refcreucc also to these 
latter sections, it is difficult to understand why they 
•hottld have been introduced at all into this amending 
Act, u4||LWblcb they have iu> tort of connection; nnd 
lookinllp the class or persons for whose relief the 


to make oath that Iu is anuhlr lluouitli jiovirffi /'• ///<- 
plop a solicitor to put iti his unsa cr, upon tb*^ makiiig 
of which o.ith it becomes the duty of the ^dnintift’ Iu 
take the proper step fur facilitating the put tin”, in uf 
the answer in fonn/i puuperis, according to ibe fith 
and 7th rules. If the defendant do not allege pov- rly 
and take this oath, the time for putting in thf itn^wi i 
is, under rules 2 mul 1.3, never less than twenty-eight 
clear days from the eommitment, nnd never les-i than 
two ealundur months from the first l^Wgemeat nr at¬ 
tachment in gaol i after which two "'perioiK (of two 
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with, and scarcrly di«tinciiifiliablc from, something 
that is crroneouit; the detection of error in nny part 
of the statement necessnrity thmws d(Kibt upon the 
whole stHtcuieiit, and yet oil that is iiinterinl to the 
case may be perfectly true ; nnd if the whole be re¬ 
jected MS false because error in some part is proved, 
the grmtest injustice may be done. All testimonr iLl 
subject to such errors, iiud testiiiiuny of this kind is | 
more particului'iy ; and bowi va* iliffirult ^ ntay be 
to discover the truth, in ca^cs where there can be no 
demonstration, nml where every eoneiitsion which 
may be drawn is subject to some dmibt or uncer- 
tai^y, or to some opposing probabilities, the Courts 
are bound to adopt the ennelusion which appears to 
rest on the moat solid foiindatinn. (>u the late trial, 
the plaintiff examined five witiu-hses to prove the kin- 
’^dred. Pour of tht-m wen* cbildreii of Robert Mar¬ 
shall, tlie son of John. The fifth was William Jeffrey. 
They had all of th'*m made iifiiilavits iti the Master*!! 


They 

ofBce, and nil of them bad been examined on the 
former trial, so that the defendants were fully pre* 
pared to cross-exaiiuue thorn, nnd to bring, with full 
effect, bt^forc the judge nud the jury, any Incunsistent 
Stateuicdt in the evidence given by them on dilforent 
occasions. It appears that in the evidence of the 
dUldrrii of Robert MiirhUidl there iire very cou- 
sideruble discrepancies, disovpnneies us to the mem¬ 
bers of the family from whom liu- information is 
alleged to hnve be< n received, discrepancies also ns to 
some facts which arc distinctly stated to be within 
the knowledge of the witne^Nes. 1 do not think 
that the verucUy or even the accuracy of an igno¬ 
rant'and illitcrati' per«t!n is to be conrltisively tc^^ted 
by comparing uu affidavit, which he has made, with 
bis testimony given upon an oral exiimiuatkiu in 
•open Court. We have too much experience of the 
great infirmity of affiduvil evidence. When the wit¬ 
ness is illiterate nnd iguornnt, the hinguagc ])rcscntcd 
to the Court is not ids : it is, nnd most be, the Inii- 
guage of the person who prepares the affidavit ; and 
it may be, and too ol'tm is, the expression of that 
person’s enlineouH inference ns to the meaning of the 
language used by the witness himself; nnd huw'cvcr 
carefully the affidavit may be read <»ver to the witness, 
he may uut undrrstand what is said in language so 
different froSn that which be is accustomed to u.se. 
Having expresseu his inenniiig in his own language, 
und finding it translated by a person on whom he re¬ 
lics, into language fiot his own, and which he does not 
perfectly uuderstund, he is too apt to acquiesce; nnd 
testimony not intended by him is brought before the 
Court as bis. Again, evidence taken on affidavit, 
being taken fX’$iar/c, is almost luvvnys incompleteutnl 
often inaccurate, sometimes from partial suggestions, 
and sometimes from the want of suacestions nnd in¬ 
iquities, without the aid of which, the witness may be 
lioable to /veal the connected onJluttrHl circumstances, 
necessary for the coi tvctjo!i of the first suggestions of 
his memory, aud for his uccurate recollection of nil 
that belongs to the subject. For these and other 
reasons, I do not tliiuk that discrepancies between the 
affidavit aud the oral testimony of n witness arc con- 
cdttsivc agaiust the testimony of the witness. It is 
further to be observed, thnt witnesses, and particu- 
larly iguQrant aud illiterate w'itnes.se.s, must always be 
liable to give imperfect or erroneous evidence, even 
when orally exmuiued iu opei|gPourt. The novelty 
®f situation, the agitation and hurry which 
• ‘'Coinpanies it, the cajolery or intimidation to 
vifiiicb the witness may be subjected, the want of 
questlous calculated to excite those recollections 
which might clear up every difficulty, and the 
confusion occnsinnrd by cross-examiiiaffbn, ns it 
is too often conducted, inny give rise to important 
errors and omissions; and the truth is to be elicited 
not by giving equal weight lu every word the witness | 
may havcuttcicd, but hy eonHidering all the words | 
with reference to the ^ rtu'ular occasion of saying j 
them, and to tlic personal demeanour and deportment 
W the witness during the exanHoation. All the dis- 
*u;<?pmides which occur, and all that the witness says 
*** them, arc to be carefully attended to, 

and the nsqlt, according to the special circumstances 
of each case^mny be, cither that the testimony must 
be altogether id/ntcd, on the ground thnt the witness 
has said that whicli^s untrue, either wdlfnlly or under 
self-delusion, so atroff^M to invalidate all that he has 
said, or else the result mtst bu that the testimony 
aaust, as to the luaiu mwposu be admitted, notwith- 
StantUng discrepancier' which piay have arisen from 
inu^nt mistake, extending to chUHteral matters, but 
perhaps not affertiug the raaiii qKStion in "any im¬ 
portant degree. One of the reasons \^ch induced me to 
grant a new trial on the former ocetSypn was, thnt the 
discrepancies between the affidn the oral testi- 
mony on the first trial might, if ponsjiiir, be explained, 
or, at ^ events, that the discrepandei might be dls- 
tinctly brought undrr the con^itlernliob the Judge 
and of the Jury. This has now been dine ; the evl. 
denra given by affidavit, the evidence iridly given on 
t evidence ondly given oii the 

last have been compared and contrasted. Iiook- 
tog at the statement of what passed, us It appears on 
E?*** *1 ^ nothing which I consider to 

bo satlafbctor)’ as an explanaUmi of tb« dlfforeaoesj 
but bavmg regard to the nature oCtb« tcstlmcmy, 


sodng^'that the demeauour of the witnesses during 
the examination qnd cross-examination to which they 
were subjec'ed was tinder the observation of the jury 
and of the judge, ami that the judge is satisfied with 
the verdict, T do not think that the diserepancies in 
the evidence of the Mnrshnlls afford a sufficient rea¬ 
son for granting a new trial in thi.s case. 


THE PROPERTY LAWYER. 

AN ACT TO SniVLTFV THE TRANSFER 
OF PROPERTY (7 & 8 Vicx. c. 20). 

No. II. 1 

H.wing some time since made a few hasty intro¬ 
ductory observations on this statute, we now pro¬ 
ceed to remark on its various clauses. 

Passing over for the prcs'uit the ehusc in the 
Act, the “ Interpretation Clause" as it is called, 
which we shall have occasion from time to time to 
advert to, wc come to this clause : 

’I'bnt every person may eonvey by nny deed, without 
livery of seizin or enrolment, or n prior lease, all sneh 
freehold land as he might, before the pa^sing of this 
Act, have conveyed by lease nnd rclrnse, nud evrry 
such ecilveyauce shrill take effect as if itffiad been 
made by lease and release. 

Thi.s iniportaut clause creates a new' mcliiod of 
conveying freehold estates; it does not supersede or 
render inoperative, or at all interfere with, the 
assurances now in use ; it simply inakcb un addition 
to the number; and under its authority, a dped ex¬ 
pressing in plain intelligible Itmgungo the intention 
of the parties, without technical phrase.s or pecu¬ 
liarities, will, lifter the .Hist December next, he 
sufficient to “convey freehold lands," nml will be 
ns elFectual for that purpo.se ns a I’cofTment with 
lively of seizin, a bargam and sale enrolled, a lease 
and release, a r.deasc referring to th( statute dis¬ 
pensing with a lease for a year, or any other method 
of assurance ; for the clause before us declares that 
such n deed shall have all the efTeet of a Ic^se an^ 
release ; and a subsequent clause (the seventh) de¬ 
prives every other n8.surancc of any greater effect. 

Two main questions then ari.se; can convey, 
and wAat can be conveyed by the deed thus intro¬ 
duced ? 

The words of the clause are, “ livery permn*' may 
convey, Ucc. Ry the interpretation clause, (he. 
word “ person” is made to include a corporation as 
well as au individual. Tlitberto, from the ineom- 
petency of a corporation to be .seised to an use, 
the common plan in conveying to a corporate body 
has been, instead of a lease for a year, to make a 
demise at common law. After the 31st of December, 
however, a corporation, whether sole or aggregate, 
may ognvey by a deed under this Act. From the 
geue^ity of the language, “ every person," it has 
beeifiinggested that a married woman may convey 
.er interest in freehold by a statutory deed, without 
acknowledgment, and that an infant may likewise 
pass his intere.st by a similar deed. This is ob¬ 
viously not the case, for (setting aside for the pre¬ 
sent the question whether the Act intended in any 
degree to do away wdth personal disqualifiirutions, a 
question wliich wo may have to consider hereafter) 
a party will be empowered to do by a deed under 
this clause only what he enn now do by a lease and 
release. ^ A lease atid release, without acknowledg. 
ment, will not now pass a married woman's intcrcbt 
in freeholds; neither, therefore, will a deed under 
tliis clause without acknowledgment; but the con- 
verse is equally true. As a lease and release with 
acknowledgment will now pass her interest, so after 
the 3l8tof December will a deed with a similar ao- 
knowlcdgtnoui, for the deed takes the place of the 
lease and release. 

For the like reason an infant will be unable to 
convey .by a deed under the clause, as before, for he 
cannot now make a valid conveyance by lease and 
release. In like manner a deed by a tenant in toil 
to bar or eidai^ge the entail must be enrolled pur¬ 
suant to the progions in the Fines and Eccovories 
Act, and whcti so enrolled will be effectual. A ques¬ 
tion, indeed, has arisen, whether a tenant in tan can 
resort to the Act befofo us for such a purpose, lA 
consequence of the following words towards tlie end 
of the 6th section:—** No deed shall, by force of 
this Act, bar or enlarge any estate tail." Ibese 
words, it ^ been considered, take the case of a 
tenant in tail out of the Aot, and any assuranoe by' 
btm under ito provisions, for the purpoae Of "baftlpg 
or enlarging" his estate tail, will therefore be lbbnc-< 
rative. We afi|- disposed to think otherwhe. The 
elause t6 v^hsh the words in qufistion kreuppeuded 


enables ** any person to convey by any deed" a 
variety of contingent aud executory interests. It 
was probably feared that the language used would 
be extensive enough to include estates toil, aud to 
guard against such a construction, and that only, 
the restrictive words in question were inserted. 
Bqt waiving that, and attributing to the words 
their full literal import, our notion is simply this— 
we do not contend that a deed by a tc.iant in tail 
will, *‘ by virtue of this Act," have a disentailing 
effect; but we say that such a deed will (as de- 
clnri'.d by the 2nd acet'on) operate as a lease and 
release; and as a lease and release, when perfected 
according to the provisions of the Fines and Re¬ 
coveries Act, will bar or enlarge an estate tail, a 
deed under thia Act, perfected in like manner, will 
have the like effect. 

In construing this clause, it must be borne in 
mind that the new form of conveyance is only a 
substitute for a lease and release—that whatever 
can be done by the latter assurance may, after the 
31 >t December, be done by the former, but not/d/ty 
further ; and wherever an additional ceremony is 
requisite to complete a transfer by lease andreleose, 
that ceremony must equally attend any deed taking 
efl'ecL under the provisions of the Act before us. 
We press this consideration, because we conceive 
1 that, keeping it in view, the clause is freed from 
j obscurity; and the points of difficulty which wc 
have seen started have arisen from uttribuffng 
some fancied peculiarity in the new conveyance. 
The only alteration in the common form of deeds 
necessary to bring them within the operation of 
this clause will be the omission of the awkward and 
absurd reference now required to the Act dispensing 
with a lease fur a year. 

We proceed to consider what may be conveyed by 
the. new form of deed. The words of the clause are 
*' All such freehold laud as he might have coiiveyi^a 
by lease and release." Land, by the interpretatiou 
clause, extends to “ manors, udvow.sons, mes.suagcs, 
lands, tithes, hcredilameiits, whether corporeal or 
incorporeal, to nny undivided share thereof, and to 
any estate or interest therein, and to money subject 
to be invested in the purchase of land or any interest 
therein." Consequently, every kind of freehold 
hereditaments nnd every kind of freehold interest 
therein, or in any money wliich, according to the 
rules of cquiiy, is to be considered as land, may be 
the subject of conveyance under this Act; but it 
must hefreehoUL Now, by Uic interpretation clause, 
that word is made to extend to ** customary free¬ 
hold, or such customary lands as will pass by deed 
or deed and surrender, and not by surrender only." 
There is considerable ambiguity in this definition. 
Lands of this nature are conveyed in different ways, 
according to the customs of different manors; in 
some by deed, sometimes with, sometimes' without, 
admittance; in others, by surrender with admittance; 
in others, again, it is optional to use cither a deed or 
a surrender with admittance; aud we gather from the 
definition in question, that in others they pass by 
deed and surrender, of course with admittance, as 
the effect of a surrender it to vest the estate in the 
lord. In the definition in question nothing is said 
about admittance, and it will be a question, in con¬ 
sequence, what customary lands are included; and 
for that purpose it will probably he necessary to de¬ 
termine the meaning of the word ** pass," whether 
it means a complete transfer, or such a conveyance 
only os takes the estate out of the prior owner,with¬ 
out refqrcnce to the party in whom it vests it, whether 
the lord or the party intended to be benefited; be¬ 
cause If it mean the former only, snch lands only as 
may be transferred witliout admittance would be 
witbip the Act; the conseqence of which would be 
that by far the greater part of ‘the customary lands 
in the country would bo excluded. For the pur¬ 
pose, however, of the clause befbre us, the question 
is not material, for unless the method of conyej- 
ing customary lands acoprding to the custom of 
the manor of which they are held, be on lease and 
release (aud we doubt whether in any manor 
tifils is the case), such lands are not within the 
purview of this clause, and cannot be conveyed by 
the deed which it authorizes. And if In any Mse 
the onstom of the manor sanctions a conveyanoe by 
lease and release, the customary lands in ihat manor 
will be wi^in the clausa, and may be oonveyed by 
deed. aiMundiogly. 

Appended to the clanae Which w« lit#e bean Oon'. 
iidanngiiithetonoadngprQviso: Pi^idad eWaya,, 
thatetfir^ such dead snstl he obmgeable wito ^the 
•amp atomp duty as wo;dd have hw ip , 

Hueh c^teyaneo had been made by li|Pr«iid ^ 
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release i. e. the same stamp duty must be paid 
as at present. Au idea has got abroad that, under 
this proTiso, the lease for a year stamp will be charge¬ 
able upon every conveyance of freeholds. Not so, 
however; if the conveyance be made under this Act, 
that stamp must be affixed, but in no other case. 
Thu language of the proviso is, “ every such deed,” 
referring to the deed naentioned in the previous part 
of the clause. Consequently, a grant of a reversion, 

' an appointiiient in exercise of a power, &c. may, 

) after the Hist December, be as well made without a 
, leose for a year stamp as it it can be so made now. 

The .Ird section of tlic Act enacts, “ that no par¬ 
tition, exchange, or assigrimcnt of any freehold or 
leasehold land shall bo valid at law unless the same! 
aliall be made by deed.” 

* This cluyse does not interfere with equity, which 
will, therefore, act upon ogreements for partition, 
&c. as heretofore. 

At mraraon Igw, partition between joint tenants 
and tenants in common re«]uired a deed ; nut so in 
the case of coparceners, between whom a ))urtition 
by parol was sufficient. (Co. Litt. 109 a.) At com¬ 
mon law, also, an exchange by parol of corporeal 
hereditaments was good, but a dfc«l was nccosbary 
to effect an excluinge of incorporeal heveditaments. 
(Co. Litt. 50 a.) Assignments, too, at common law 
were partly by parol and portly by deed. The Sta- 
' lute of Frauds, however, required a writing in ail 
the preceding cases of partition by parol, exchange 
t by parol, and assignments by parol. After the 
.'list of December the above distinctions will no 
I longer exist at law, and every partition, exchange, 

; and assignment of freehold or leasehold land, to be 
^ valid at law, must be by deed. In practice, a deed 
has always been resorted to, so that (he effeet of the 
clause is to render imperative the course which lias 
been ordinarily pursued. 

{To be cotUinucth) 


5 CHARGli: BY JUnOMKNT. 

j The case 'of Houlditch v. Collitut (5 llcav. 497) 
^ raised the curious point whether when a c^dilor had 
I recovered u judgment in this country, and thereby 
n obtained a charge on the debtor's lunds^ under tlic 
■ 1.3tb sect, of 1 & 2 Vicl. c. 110, and afterwards 
arrested the debtor in Jersey \i\^on mesue process 
I for the .same debt, the cliarge upon the land was not 
^'forfeited under the 16th sect, of the same stul. 
I which enacts 

Thatlf any judgment creditor, who, under the powers of 
this Act, shall have obtained any ebargr, or be entitled 
Ip'to the bencAt of any security whatsoever, shall ciftcr- 
Wards, and before the pronerty so charged nr secured 
ahull have been converted into inonry or realized, and 
L^c produce thereof applied towards payment of the 
judgment debt, cause the person of the judgment 
l^ebtor to be taken or charged in execution upon such 
I'judgiuent, then, and in such ease, such judgment err- 
^ ditor shall be deemed and taken to have relinquished 
all right and title to the benefit of such charge or secu- 
rity, and shall forfeit the same accordingly. 

It was argued by T^tmer jind Piffoit, for tlie 
debtor, that the object of the Act was, that the party 
r should not be imprisoned for a debt while his cre¬ 
ditor had a lien upon his property, which charge of 
itself prevented a sale for the purpose of realizing 
the money to pay the debt. The 16th sect, provides 
that if a creditor **eau9e9 ” his debtor to be taken 
in execution, the charge on the estate sliall be for¬ 
feited ; and by a liberal construction of the clauses, 
the same consequences would be the result of any 
course of proceeding taken by the creditor dh tlw 
judgment which might operate to imprison the 
i debtor's person. 

^ On the other side, it was argued by PembeHod 
band Roltt that the section does not upply to an exe- 
|cation obtained on a judgment in a foreign court 
lifter judgment here. Besides, the debtor in this 
lase l^s only been arrested on memeptocesH. 

The Master of the Rolt.s, after reciting the 
picts and the clause in the statute, observed :— 

The single question, therefore, in this case must be, 
rbether the judgment creditors have caused the per- 
nn of the judgment debtor to be thlcen an d charged in 
:eeutlon upon the judgment; because if they had 
>ne so, then the chargeIsrelinqnished; If they have 
Biot done that, then the Act of Parliament dor.s not 
PPP*y« - What has been done in this case is to adopt 
l^oceediogs in the court at Jersey for the reoovetft of 
Rhe same stun which was recovered by the jodgment 
■here. The documents^ as they are set out in tbsilea, 
Rlainlv, as it appears to me, jnd}ca;tef not execution 
the jttd^ent (whibh of eouSse could not be bad 
a tordtm aflBrtL bdt a proceeding i^over, by 
•ettoiiPkateduetor that''had beea as¬ 


certained to be due by the judgment here. It is mesne 
proms, and not a taking iu execution ^jgKin the jndg- 
ment; there is no taking upon the judgment. Now, 
without considering whether such a prbeerding would 
have been allowed by the Legislature, if the point had 
dicen particularly considered, it is sufficient for me to 
say, that this dtx's not apprur to me to be a case com¬ 
prised within the terms of the sixteenth clause. If 
the point bud been the subject of consideration, there 
vvould seem to be great reason for hesitating in enact¬ 
ing a clause prohibiting such a ])rocecdiDg. F(»i‘ here 
tlie defendant has witlidrnwn himself from this juris- 
diction, and placed himself in another, where l.e may 
or may not have property, but which property, if he 
has ilv can lie followed by means of the authority of 
the court there. This act of the defendant may ren¬ 
der it absolutely necessary for the plaintiffs, for the 
purpose of m.nintniiiing their rights, to adopt another 
proceeding in that court, and one of the first steps in 
that proceeding may be nrrest in mesne jn ocess. 


LEGAL INTELLIGENCE. 

CTourt ^aprrfi. 

CITANCERY SITTINGS. ' 

M0 1IAi;:LM\S TKIIM, 1H14. 

MAHTEIl OF THE IIOLLS. 

• AT WRNTMINSTJ'.U. 

Saturday .. Nov. 8—Motions 

A J l)emurr<*T», Caiwea, Further lie- 

. H rertionH, and Exceptions 

Tuesday. S—Petitions, the unopposed llnst 

WPflncsdav fi / ’’ l)cinnrrer!i, CanKCs, Further Di- 

Woflnesilay .... »Trctiona, and Exceptions 

TIinrNdny. 7- -hlutionH 

.. Picas. Deimirreri, Tnuses, Further l>i- 

Klta7.1? f 

Tuesday.12-—Petitio?)K, the unoppnnod first 

Wednesdav 1 l^emurrers. Causes. Further Di- 

^ ■ l rpctions, and Exceptions 

'iTiTsday.14-■ Motions 

.ik 1 IJeinurrers, Causes, Further Hi- 

Tuesday. 19 —Petitions, the nnoppnseti first 

Wednesday .... 20 ( ^'»cas Demurrers, Causes, Further Di- 
1 .UI 1 I.BUUJ .... ..w reotions, and Exceptions 

Thursday.21 —Motions. 

Friday.82 f Pleas, Demurrers, Causes, Further Di- 

*naiirday .2:i\ reel ions, and Exceptions 

Af oil day.85—Motions. 

Consent Causes, and Short (’auaes. every Tuesday at 
the sitting of the ('oiirt. 

Nntier .—Petitions must be presented, and ropies left with 
the secretarv. on nr before the .Saturday preceibrig the Tues¬ 
day on which ir is intended they should lie heard. Those re¬ 
quiring service must be presented on or before the Friday 
precc'ling. 


Sir Wir.T.iAM FoLi.hXT.—(From a Correspon¬ 
dent.)—We are gratified to be enabled, on the in- 
furmiition of n gentleman who returned to this coun¬ 
try from Naples on Saturday Inst, to announce the 
great benefit the Attorney-General has derived from 
his tour in Italy. Dr. liriglit has been in compuny 
with the hon. and learned gentleman as his medical 
adviser, and so satisfactory is Sir Willmm’.s health, 
that the professional duties of Dr. Bright are now 
dispensed with, and that gentleman is on his way to 
this country. It i.s deemed necessary for the entire 
restoiation of Sir W^illinm’s health that he should 
remain some months lunger iu the genial climate of 
the south. 

MtTNiFicRrT Donation. —Mr. SerjeantBompas, 
who died suddenly a short time since, left a widow and 
a large family in somewhat indifferent circum.stances; 
but his professional brethren esteemed him so highly 
that a BubscriptioD was entered into for the benefit of 
his family, to which Sir Tb. mas Wilde contributed 
the princely sum of 1,000 guineas.— Derby Reporter* 

Central Crtminal Court.— The 132d ses.sioa 
commenced on Monday, with a calendar of 1R2 rase?; 
of which six are of murder, and tea of attempts to 
murder or malm. 

Cheshire Winter Assizes.— It is confidently 
rumoured, in quarters likely to be in possession of 
authentic information on the subject, that there will 
be a winter assizes for this county, some time in the 
month of January, and that Baron Rolfe will, in all 
ppbability,be tbe judge.— Stockport Advertiser, 

Mr. Brewster and Mr. Pigott are likely to succeed 
Messrs. Townsend and Goold ns Masters in Chancery. 
It is said that Mr. Corbailis succeeds Mr. Brewster 
as counsel at the Castle. Tbe vacancy occasioned by 
the death of Mr. O'Hanlon, ns counsel to the Irish 
office in London, is to be filled up. Mr. Batty, a 
member of tbe Irish bar, is to have the appointment. 
The learned gentleman was associated with tbe pre¬ 
sent Attorney-General in publishing law reports.— 
Umeriek^ Chroniete, 

Thr jifOVRMENT IN Retrvat.—I t be SfCl 

by an advertisement in another eolnmn, that Mr. 
WUson Has bten transferred to the debtors* side of 
' W 


the prison. The exertions of the independent press 
have thus been crowned with complete auccess. Sir 
James Graham peremptorily ordered him to be re¬ 
moved. Now, gentlemen of the Court—of the Prison 
Board; iiovv grovelling parasites of that court and of 
that board, tell us, if you please, which waslawful—im- 
prihoninent iu a feloii*s cell or in a debtor’s ward, for 
contempt ? The boafd is now shamrfuUy vlfdiiting 
the law, relaxing its wholesome rigour, or Mr. Wil¬ 
son's previutis punishment was grossly illegal. Upon 
which horn of the dilemma will you choose to ba 
transfixed ? There can be no mistake about the maf- 
ter. Mr. Wilson was confined in a felon’s cell; Hf is 
now in a debtor’s room. To which of the two essen¬ 
tially distinct modes of treatment is he legally liable ? 
—Jersey Times, 

Krv'ising Barristers, —^The duties of the re¬ 
vising barristers for the revision of tbe lists df 
voters for the present year are drawing to a close. 
The first revision, in the year 1833, cost upwards of 
;io,00{)/. in payments to the barristers for their ex¬ 
penses; but under the Registrntion of Voters Act 
their ebarges were limited to 200 guineas each. It 
appears that the payment to the barristers, including 
their expenses, now amounts to the fixed yearly sum 
of 11,700/. More appriJs are expected to the Court of 
Common Pleas in the present tlian occurred in the pre¬ 
ceding rtvision. Only 13 a|ipcnls were made last year, 
of which ten were decided in favour of tlie respondents, 
nml thrt'i* for the uppcllaiits. The Court awarded no 
costs to either parly, ou the ground that the subject- 
iniittcr of the nppruU presented a fair and reasonable 
ground of doubt on the construction of the statute 
and tbe propriety of the determinatiou of the revising 
barristers. 


CORRESPONDENCE. 

TO IHE KOITOR DJT THE LAW TIMES. 

Sill, — The last number of your valuable paper 
contains a letter signed “ G. R. Goodman,” of 
Brighton, in wliicli he states that Mr. I^irdy, of 
JJttlc East-street, I^cwcs, is not his clerk, ; nd that 
he has no connection with him, either directly or in¬ 
directly. 

I know nothing of the affair which^has given rise 
to this intimation, nor of the circumstances which 
Yuny iiave produced a severance of the connection be¬ 
tween Mr. Goodman and Mr. Hardy; hut it so hap¬ 
pens that, on more than one occasion, it has been my 
lot to meet the latter as the clerk and representative 
of Mr (toodmuii, at Lewes, and upon those occasions 
Mr. Goodman’s name appeared upon the door-post 
of the house iu which Mr. Har^g officiated as his 
clerk. 

Mr. Goodman having, however, now publicly dis¬ 
avowed all connection with Mr. Hardy, perhaps he 
will be pleased to inform you whether Mr. Hardy is, 
or ever was, upon the roll of attorneys, and also 
whetbrr that person has used his name, and acted as 
his clerk, ivithout his authority or knowledge. 

I um. Sir, your most obedient servant, 

Wm. Crowe. 

Uckficld, Oct. 23, 1844. 


ATTORNEYS’ GOWNS, 

TO THE ElllTOll OF THE LAW’ TIMES. 

Sir,—^T hc attention of our order having, iu the 
geiirrul movement of the Proffhsion towards self-pu¬ 
rification and advancement in public estimation, been 
drawn to this practice, and the resumption of it hav¬ 
ing, for the reasons succinctly stated in my letter of 
the 30th ult. been met on all sides with approbation, 
it now becomes necessary to inquire how this benefi¬ 
cial measure may be carried into operation. 

It is universally admitted that a gown i.s an ancient 
right of attorneys nncl solicitors, a.s indefeasible as 
that of barristers or the bcKrer.s of academical de¬ 
grees, as proved by investiture on admission, &c. 

Its many advantages arc also admitted, and abun¬ 
dant regret manifested at its falling into disuse. 

In this position, many have expressed their readi¬ 
ness to put prejudice out of couutenauce, by at once 
adopting the gown ns a right, and as a thing of bene. 
Jicial tendency, and are still prepared-In the absence 
of a more general movement-to do so, relying on its 
reasonableness and convenience to insure, by degrees, 
it general resumption. 

But the interest manifested from all parts of the 
country in the proposition proves In n very satisfactory 
manner the practicability of a simultaneous move¬ 
ment ; and with this view we have the following hints 
thrown out 

1 st.Mr.Lott, of 4.3, Bow.lnne, suggests "that each 
member of the Profession In the various towns should 
sign a consent to adopt the gown, and forward it to 
the Law 'Times or to the Law Institution.” 

2 nd. Mr.Melland, of Chesterfield, tUnIcs that the 
practice ” should be submitted to the judgment and 
verdict of the congregated Law Societies.” 

Brd. J. B. W. (why write anonymously ?) says, 
” Let those in favour of the revival request tbe lead- 
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ert on their drcuits, upon the opeutne of the commte- ' 
doni to aanouuce to the judge their intention, and 
■etictt Ids lordsblp^s dkectiou to tiir officers of the | 
eottrt to take cognizance of the attorney's gown.** 

4tb. A. B.*’ thinks that ** the matter should be ! 
taken up by the Ineorpornted Law Society, or 
the Legal Protective Society, and that it would 
be necessary to bring the mutter in nn official 
way before the judges ;*’ and in the same spirit‘H'I do, 
dtc.*’ ** Hiuerrely hopes the ensuing term will not pass 
away without their lordships* attnitiou having been 
dfawn to the subject in a manner that may nidu(‘e 
them to givethoir opinion upon it.*’ | 

Availing ourselves In due season of all these sng- ' 
gestions, permit me to say, that thr pmrticc haviusr 
fallen into desuetude, 1 think with Mr. Lott that the 
I'UBLIMINARY BTKP in this inovCinent is In obtain 
■nong our professional brethren a (.kni.kai. and I 
POtiLic EXPUKsafON OF OPINION. It is not enoiigli 
to say the opinion exists, we must have a okmon* : 
BTRATION Ofit. 

And as this cannot be obtained in an irr> gvdar, 
desultory manner, permit me to suggest, a piactical ! 
plan of securing it. i 

There are now, I learn from Ihi* Law Timt.s of 
last week, 2,77d solicitors practising iu Loiidctn, ntid 
6,560 in the different towns of Ivigland and ^Yidcs, | 
making the aggregate number of ibt: members of our | 
branch of the Profession niiw Uwusmul time humlml 
and Ihirty-siv, I 

My plan is, tliat a circular lithograiddc letter should 
be issued to every practising solicitor in Luglund and 
Wales, inviting their attcutifni to this movtMucnt, 
alleging the reasons for it —mnlatia mutnndis —eon. 
tained in my letter of the :>(>th ult. and rrtiiu'Miing ' 
them to signify their concurrence, by signing; a short' 
form to be appended on the fly-sheet, and re-ad. i 
dressod, in pursuance of a ptirt of the plan 1 shall ' 
after mention, to the editor of the La \v Timi< s. 

If, as declared in a correspoiiJcnl’s letter in your ! 
number of the 10th inst. ** there eaniiol he u dissent¬ 
ing voice’* from the proposition, wc should at ouee ' 
have acquired the complete power of carriing out the 
object s^ultancouHly by a publie deularalimi of the 
Uttc from which the obburvanee shcmld enmmence. 

But supposing that, from various causes,--Hput by 
and the rest,— onbf one half of the Profession e\- 
pressed their concurrence, still we should , 

iMve the names of four thousand six hundml and 
aixty-eighi declared adherents, and then, indeed, with*> 
such a brief as this list—publiblied iu a supplnnentul 
sheet of the Law Timeh-— might the leaib rn tm the 
circuits Iks requested to direct their lordships* niton- , 
tion to tl>e fact of the Order of Sidiciturs having re- | 
cognized the propriety of a return to their nneiout , 
professioual costiyne; then might the Law Soeietiob . 
1^ asked to sanction by their approbation a practice 
coming to them rccommendcil by ihc jiuhlicly ex- ' 
pressed opinion of the Profession, and all petty loeul 
Oppositioa be crushed by the weight of the demon- i 
i&ation. Bui without this, J think isolated nttemptb , 
and proposals may prove iucilicient, and possibly fail 
in result. j 

All tills may be easily effected through the medium 
of our invaluable ally ihc Law Tjmks, and by the ! 
agency of the Law Times office and its extensive ! 
]nacKiq|pry for printing and communieation. 

‘n expense would be incurred-'-but wbut would it; 
be among so miiny? The publ{.«)her wouiil, no doubt, | 
readily fhriiisii uu estimate, and i propose u subHcrip- , 
tlou to defray it. 1 am infontied that 70/. luorc or ' 
less, would cover the expense of postages,*^riating, ; 
paper, folding, Ckc.; and 1 have no doubt that a < 911 !- 
Boient numter of gentlemen will reiuiiiy be found to . 
put down their niunes for, say W. each, fur ihe pur- | 
pose : such subscribers to form an honorary com- i 
ttiittee, and the names u. six or eight of them to be 

r mded to the circulars on behalf of themselves and 
rest. I 

A solicitor, a tneiuher of one of tlic oldest fn niH in ; 
this town, has mentioned to me lus willingnchv to be. j 
come one of such oommitlee, and lieruby expi cssing 
mine, 1 beg to call on those gciitlemm who havt- 
alrea^ declared their approval of the movement, and 
on others who feel interested in its procuress, to join 
11 s in this simple and efficient plan jbr offeetiug our | 
object, by forw'arding their namr.^ to the Law Timj-.s j 
as subscribers to carry it out. 

1 am, Mir, yours ttuly, 

OaonuE John iJuauANT. 
Chelmsford, Get. SI, 1844. 

ATTOBNEYS* GOWKS. 

TO THK RniTOA OF THE LAW TIMES, 
Sist,*--! om much pleased to see that the sugges. 
tion of wearing gowms contidned in my letter to you 
id the Law Times of tl c 28th ult. has met with the 
approval of sevei^l of my brethren tn the Profession, j 
and 1 think that tbs reasons mcntioucil by Mr. Dur- 1 
riut, in his tetter in the Law Times of ihv 5th inst. j 
ars qoite sufficient tq convince an that the wraHag 
gowns white attending co«H would be very desirable. 

I am very glad Mr* Abeh, In his tetter in the same 
number, has tefnrmed ut that the gown can be pro- 
cured of Messrs. Adams and Ede, Chancery.lane, it 


lieing very desirable that a strict uniformity in the requisite, may be refused admission to the body of th* 
make and material should be observed. court.” 

1 beg to ado (by way of making some sort of a I would add, tliat in our assize courts a very large 
beginning), that I should be glad to receive the space is speciidly allotted to the public, while the 
names of those gentlemen who will adopt and recom. space set apart as tbe.body of the court wherein the 
mend the practice, together with any snggestionB that^ Profession should have proper aooommodatiun Is pro* 
they may think proper tn make, as tn the best mode portionably small, although, if strietty reserved. It 
of carrying the same universally into execution. I would be large enough; and I would fain hope that 
shall then beg of you to allow me to publish the Kamc other societies will adopt resolutions in accordance 
ill your paper, in order tn shew the Profession ut with the above; when, I doubt not, the evd would be 
large that w<' tire detennined to wear *' the gown, iiud in n great measure remedied. * 

nothing but the gown.** That the wearing of gowns, either upon the recom- 

I shall take the liberty of heading the list with the mendution of ihc different law societies, or upon im 
names of order from the judges, would be attended with still 

nitrrnnt, tl. J. rhchmjford, ^ more heneficial eflccts, X have not one looinent’s 

Ahcli, F. (j. fhdchcstcM-, doubt; and wbilst, being only u young pmcthimicr, 1 

ChumhcrlaiM, A. rort‘'ca, ! should have .some scruples, tts an iudividiud, in adopt- 

(Clinch, J. H. t’olclo'htcr, . iiig any particular diess, I Blinuld, as ti nuMuber of 

Mclland, W. Chc‘<ttTfii ]d, ' tlic general body, be much pleased to find it adopted. 


names of 

nitrrnnt, tl. J. Chelmsford, ^ 

Abell, F. (j. ColehestcM-, 

ChumherhuM, A. rort‘'0a, 

Chinch, J. H. t’olrhi'htLP, 

McUniid, W. CbcMterfield, 

Lott, T. 4;i, Mow.lane, London, 

Shiiphiiiil, .1. T. South Molton, 
the whoh- ol ns Iniviiig signified our approval of 
wearing gowns iu your valiuddi* paper. 

I tun yours, «tc. 

J. T. SlIAl'LANO. 

South Molton, Oct. 21, 1ft 14. 


the whoh- ol ns Imviiig signified our approval of An “ Essex Attorn 11 v sends the followlug: 
wearing gowns in your vidunbU* paper. ^Vi^ any of your reader.s inform me, through your 

I am yours, «tc. journal, whether there is any law, and if so, where it 

J. T, SiiATLANO. i.s to lie, found, prohibiting persons, not regularly ad- 
South Molton, Oct. 21, lftl4. iiiitted uttorneyM, appearing in courts of jii.stice iu 

_ gowns ? for it will he worse than UKoless for attor- 

I neva to adopt the gown should there be no law to 

SELECTIONS FROM CORRESPONDENCE. ‘ that effect. ,1 urn inducciL to nak this question by 

Ah A n uuM v nl ClicItenlHU.. tl...,- ..m..-,- i,i* ; hijymK it l.inttd to .ue by «h 

I • . r II f* (not im articled clerk, but one who plys for criminal 

opinion upon the .suhiect of 1 uom-ssioxal Los- i„ie/s at the Essex asaizc-j and quarter sessions, pro- 

TUME : — , h-4<iedly for his master, and in his name, hut in reality 

I ((uitc agree wiHi those of your eon s|iondcnts for his own profit, his master never gracing the courts 
who advocate its adofition, but I fear it will never j with hi-i presence, or coming within eighteen miles of 
become iinivi’isat, unleH- tlie JuiIlm's make an order them), that should (joir.ns bi ivurn hi/ atturnens, he, 
for it. If the matter !>-• to he disRi’otioimry, some will ihv cltrk, intends also to appear at vavrt in one t 
adopt, whilst othr js will rrjfxt it, which woiih’ pro- The iimmii.r in whlrh the criminal practice, at ihc 
hahiy ilo more luinn thnii good. Your numerous assues imd quarter sessions in Essex, is conducted, 
eorre'ipon'leat.s Imvt pr'*Mmtpd two reasons to my is infinitely mi*re disgraceful than at the Central Cri- 
iriiiid uimii.-\venihl«-: first, the facilities the gown ; niiual Court, for briefs are openly received in court 
would give the u'carer in his necessary aeoe.s.s to |,y counsel from persons well known to them as not 
courts of jiisllec. and eouferenee with com el, and a.s i.cing attornev.s, hut who indorse an attorney's iianie 
forming a disHiirtivc badge, which wouhl outwardly i „i) Urn hriifs. 

imuk the rml from the sham attorney. If otlieV j 1 l.jue cail’i d t he attention of eonusel to it repeat- 
grounds were wanting, surely Mip-dc should be con- !edly, and the only answer J receive from them is, 

elusive with the judges for promulgating an order 1 that tUoy know the practice i.s had, but what can they 

tliat all attornevs and solicitors, iu their attend-j ^the ciiunsel) do in the matter An attorney’s name 
nnee in the courts on their professional business, j n'vays indorsed on the brief, and therdoiv tlicy 
should wear their ancient costume. Jt it be the prc.,miie the bin fa come from such attorneys, or at 
general opinion of the Profession that vueh an order , that their names are indorsed with their coii- 
slmuld he mnde, and the practice thus become uiii. , . yet the same eimusel admit they never saw 

versid, would it not he udvisuble to coniiuumeate 1 these ktorneyH I One of these plyers is a cigar 
with the heads of the higher bninehes of the IVofea- j vendor, residing at Chelmsford (and well known by 
sion, with a view to an application to the respective , nil the counsel attending the criminal courts there to 
courts upon the subject : I cannot but think that j bj* ^o), and he firofesses to he the clerk of an attor- 
after the disclosure of the disgraceful practices exist- „ey (whose name he always indorses on the briefs he 
ing in and out of the J’rofessioii that have recently residiug nt least fourteen miles from tlicuce. 

come to light, the judges would gladly avail them-| ,„„i who never shews himself either at assizes 0 ; 
sel\ei! ol the expreshed desire of the attorneys and ■ Kcssions, and iu fact his stijiposed clients never see or 
solicitors tocneournge a distinctive garb, if by such bi-m* of him. 


means a stop could be put (in however slight a de¬ 
gree) to such practices. 

J earnestly hope that the hint of your corre- 
s^nitent “ A. (Jhainherhiin,*’ in the concluding 
p rt of his letter, will be ndo^it«‘d, and that an iippli- 


Anothcr Correspondent suggests a new argument 
in favour of a Professional Costuiuo. 

The proposed resumption by attorneys of their 


cation will be made to the judges in the en.suing I proper professional costume seems to meet with al- 
Tcrm, by einmscl practising in the respective courts universal eoiiateuance, and cannot fail speedily 

of law u.Kt equity, that orders be made that no attor- be carritd out. Among the many advantages the 
ney or solicitor appear in court on and after a ^ befitting robe has suggested to my mind, is 

.elated tirire ivitliout n gown, and that counsel shall oJkj *'<'f yet mentioned by any of your correspondents, 
not be. permitted iu court to receive briefs from any yp* Profession, incloding the Bar, 

person or persons who Hhall not he invested with there arc distinctive habits worn by lt.s different mem- 
sueli gowui or other distinctive garb. Such an order pointing ont the rank, standing, or attainments 

would projiu'c universal tiequiesecncc. It will be *'**,*' individual, so the same rule might be well ap- 
observed that such an order as this viffiuLd prevent p|'<'<t to the attorney where he holds office under the 
any brief lieing presented V>y a clerk. That might be Grown, &c.^ or lia.s gained, under the present system 
a trifling iitconvenience, but it would, I think, be of examination on adimssioBf n high degree of m^t. 
more than counterbalanced by the great good that Thus, would I have the solicitors to the various Qo- 
would arise tatlic Profession generally from the cx- ^'ornment offices, an attorney being u coroner, town 
termiiiBtioii of that neat of hornets, the ” Sham At- derk, or clerk to justices, &c. distinguished by some 
toruey.s.** mark tndicatliig his station or office. A badge upon 

_ the sleeve of the robe, embroidered in silk and metal 

thread, would well effect this, or there might be 
B.* write.s thus 011 the subject that appears to cx- Adopted a facing or hood of fur or coloured stuff, 
cite .'10 much interest in the Profession —Attor- To instance, the badge the solicitor to the Admiralty 

NET.s' Gown.s: would bear the Lords Commissioners’aons; an at- 

1 ««Lu«L«.i i« torncy, being a coroner, n crown, and so on. Such 

ioiiiliRi f ^imtii.f. rnnBLiif would spcedlly be known and recognized, and 

journal on this subj^fL 1 notice that ronstaut refer- ofSrart, and 

ence IS made to the difficult V cxperiem.'ed by the mem- i^-,i ^ r , uu 

her. of o..r ITof.MU... la ol.tJh« .dmltteace to.i>d “ P™?" 'P"* onulaMon. 

proper accommodation in the assize and sessio^ '' ■'' 

barrister you employ. I would beg to add ray testi- majority of correspoRdenti on the subject 

mony to these facts, and to siiy that to so groat a height Attorsbyk ixOWNS. 

has this crying evil risen with us, that our Law ^. Although I admit that some badge of distinction is 

dety thought it necessary, at a late meeting, to pass desirabte, for the reasons stated,by your eorrespo&d- 
the following resolution:— cuts, X think that much Inoonteffietice would arise 

** That the acerctnry be requested to bring befovs (tom its adoption to managing and urtidted^clerks^ 
the notice of the sheriff and his deputies at each as- When intrusted by their principals with the eoaduet 
sizes the necessity of retaining sufltetent and proper of iJioeeeatlons, eaoses, &c. set aR 'fe»«iM town or 
aecomroodation in the courts for the Bar, the mem- court. Adopt the system of badgeSt 
bers of W^rofession, and their clMrkt; and respect- admittance to the dohrt f' The'^hteka im 

fully to request that all others, Save wltneases. re- wla then be more uoibaiiaBairtdliiaB ani 


fahy to reouest that all others, save wltneases, re- wla then be more uoiba^ahldj 
porters, and other parties w'hose attendaucels aotuaXty time to that unfortunaite uabid^ wbl 


lUQfMr.aBi 

isbaits^Uai 
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self for admission, even though armed with brief or 
blue-bag. These will fail to gain for him a passage, 
if the insignia of office, the open sesame*’ badge be 
wanting. 

To obviate this inconvenicneo it will be found ne¬ 
cessary to give law clerks also some badge, as they 
are often obliged to thread their way in mid out of 
court much more frequently than the attorney, who,^i 
once admitted and seated, has comparatively a snug^' 
berth of it. 

Can not sohio of your correspomlents contrive for us 
some rlistinctive badge less cnmbrrsome in n crowded 


debtor's advantage, t^id frequently save him a much 
heavier expense; but unless he can do 90 , it is not to 
be wondered at that attorneys are to be found who 
will never write such letters at all, but issue process 
at once, the costs of which they can lef/ally enforce, 
«ind to ten times the amount. 

the law saiictinns this, they are, perhaps, jus- 
,tillable in following its dictation, which seems to be 
this, “ if you write to the party first, and charge him 
5s. or Gs. Hd. for so doing, iie nhall not be compelled 
to pay you any thing; but you shall trust to his 
j lumour. But if you put him to the expense of n writ, 


court than a gown ? In a squeeze they must greatly \ he .slmll pay for it.” And 1 niu sorry to say there are 
retanl one’s progress, and stand a fair chance of being | ultorneys tti be found who will not only advise a client 
docked of their dignified flow. Besides, without a | to tender without paying for the letter, but will 
robing-room, where arc we to stow away, doff, and j actually aiukc such tcutler themselves, and charge the 

{ mt oil our gowns ? 1 fear that as soon as the novelty ; party pci hups twice as much for their attendance ns 
9 worn off, instead of congratulating ourseKes ou j the charge made for the letter. 


oiir totjUf we shall find it a great incumbrance. 


A “ Country Soi.iCfToii,” from Wilts, approves 
the suggestion ns to I’rolessional Costume. 

Having on several occasions experienced the greatest 
possible inconvenience and obstructi<m in courts of 
ussixe and quarter sessions, I most cordially mlvocutc 
the proposal that attorneys shoulil pa-ar a distinctive 
badge on the above occasions ; ainl though 1 have 
never seen the scarf alluded to by your correspemdent 
X y, I have little doubt but that it would fully an- ^ . 

Bwer the purpose designed, not only as being leas j Adnljih. 
C’linbersome, but also more crnunmtntl than a gown ; | I’hilly’s opinii 
for which latter rei sem 1 am induced to trouble you 
with thchv few lines, hoping my profcsisional brethren 
will generally ndopt it. 


A Bakuis'i’ISk tlm.s addresses us from ” //e 
TemplCf" on the subject of ATrou\iivs’ Cowns :• 


Innumerable instances of this sort have oreurred 
within my own kunwleilgc, and by men who rank as 
respectable uthu neys. 

But Ictus see how the law stands. Mr. Chitty, in 
bis (leuend Practice, vol. :i, jiagc 137, distinctly 
states, “that an attorney cannot be iirejudicrd by his 
courtesy hi writing, and actually sending, a letter; 
and that the trouble of so doing must, tf hr insist, be 
paid by the opponent and “that he may proceed 
ill the aetion, unless the same be paid for, even after 
payment af the debt, luytrt a vrit issues;** and 
ijuntes Morrison v. Simmers, rcporteil in*liar. N. 

But with the greatest rrspect for Mr. 
opinion, I aiii tempted t«. doubt whether this 
dietnin WJutlif home out hy that rusr, ns there the writ 
issued 5e/o;-r//ic moufji uas (icluully rirvivvd by the 
jilaiiitiir in town. 

Where, however, a demand of payment has previ¬ 
ously been made by the plaintiff of the. delemljuit, 
before the attorney’s, letter is written, 1 think 
there is little «loubt but defendant ran, in that case, 


It may be satisfactory to thos,. atlorm ys who have, ! cmnpellcd to pay for the letter ; for if a tender of 
1 think'most JudieimHy, determined to adopt the ' the costs be made, and plaintiff’s 

protessioiml 
wearing the 
law. 


it judieioiHv, determined to adopt the ' mane, aim piamiiit's 

costume, to know that the practice of 1 issue a 

gown is universal in tlic Irish eonrts of 1 defamhmt must plead his tender, averring “ tout 

temp prtf,'* and ]dairitm might reply a prior deuuiiid. 


“A SoMCiToii” thus iioliecs the query wliicb ap¬ 
peared a fortnight since ou the subjeet o^' Li.ttv.us 
REKoRE Action :— 

I see in j(»iii liivl week’s .Tonrnal, a question by 
Mr. t’ooper, of (’oimlelon, “NVliether an nttoiney 
can legaliv eliarge the parly to whom he writes, clc 

• .. t _ iC 4.1..^ 4 


But where the ullorney'M letter is the first ilemand of 
payment, it seems to me quesLionable whether a ten¬ 
der iniirht not be effectually pieinh'd. 

I do not know that I am right; Imt, if imt, I shall 
he very gUuJ to sec the opinion of some of your more 
learned corn'spondents on the subjeet; and perhaps 
h miiy lead some of our handy l.,iw Uefuriners to in¬ 
troduce a fl.iusi* in some of the very many Acts that 


• mHndi'n? '.Icbt, for thr iVtlrr, if the .kbt i, tm.l.-r.-.l l «>u^tm.Uy tor tiu- law, to onm- 

Wwc tUc w itissnrs?” This is an im,mrtio>t }•■> « < 1 '^ l>«y >>» 

uofstio.., atul onr whirl, has n.c..)r..l my ati.-ntiun,'“'" 1 ’'* Pny"'"''- »f 

in eommoiL no doubt with that of other ineinbeKji of l ‘ ‘ ' 

the Vrofession. I eann it pretend to answer it as an I ———. 

*'exf erieneed praetitiouer” myself, but 1 have asked i . 

the opinions of some of the mo-.t extensive enminon j Srn.seRrnvR lliuH addresses the 'J’i.xiEs 

low praetUioncrs iu T.omloii ami in the coiintry, and "u tin* subject of the jurisdiction of County 

I. find they agree that thv* deXendant cannot be eom-' Courts :— , 

pelled to pay for the letter, as no costs are reeog-j . ,, , ,• . • n « • 

ilzeil wla-re au artina his ....t hern comn.e..ee,.l, ,, l douhts eaisl the Profe«.on as to 

though the taxing offleer nllow. the ehnrpe for the 

letter if the writ is actually issued. It eertniuly is a “'“I '” 7 * *'"■ bonlers of a rounty, and de^s 

great iujustirc that wery baekward or di.liouest contiacted by |irrsoas liyiug in thr adjoining; 
debtor .hoMld be enabled ti put hi. creditors to the q> “"j"; «' to wlieti.er they sl.ouid 

expense of a leticr, before he can he eompelled to pav ! i'>/>■' ™’'nty ‘"“rt or 

a lawful deianud: but 1 beUe.r the creditor has no i >'»'»« “ ”'’■‘7- 

rernedy, as no respectable solicitor is willing to issue a | '7 >' «"*» P’yf «■>•! jklcd.,,, shonld 

writ UU he lias written a letter demanding pHymeul. V' >» ‘'‘f f “y 

I ba.e known a solicitor, however, do so nnJer the ! '™"‘y V 



t puiU imiacdiatm on receipt 
refused to pay the cosdBbf it; the solicitor, being of 
the opinion above stated, did not insist upon the 
costs, but warned the dufeudunt that it was the last 
letter he would ever get for nothing. A very few 
days afterwards, another client employed tffe sasne 
aolieitor to demand payment of a debt from the same 
defendant; the solicitor issued a writ iminediatt-ly, 
withaat leticr, and put the defendant of course <to 
the expense of some two ponuds, i which 1 cannot 
help considering he was rightly served ; and T should 
assuredly recommend all solicitors to adopt the same 
phin under simlhur drcumstauccs. 

If Tou think this letter of sufficient interest, you 
will oblige me by inserling it. 


Anoftbor ** SuDscutusa’* at Cheltenham treats 
thus of'the subject of Lbtteb bbsome Action :— 
Your correspondent Mr. Cooper ioipiircs in your 
last aumber whether aa attorney can compel a debtor, 
to whom be has written for payment of debt, to pay 
for such letter, in case tender of the debt be made 
before aetion commenced. 

This is a ^ttestiou which ought to be set at rest; 
for atpras<^ the prevailing opinion seems to be tliat 
l|e cannot. ^ 

C' There cannot, however, he a, doubt but ap attorney 
ropMtio Ita able to jkUihe a difotor pay fovb^ letters 
. ini gtfonjWteeei before afition, as they nfo for the 


has induced me to entertain a doubt q| to the jnstioo 
of your strictures,—I refer to the practice of doing 
Agency business for less than the usual and autho¬ 
rized scale of remuneration. And in the hope either 
to have my own scruples removed, or to relieve others 
from unmerited censure, I venture upon this method 
of calling your nttcntlon, and that of your nunieroua 
readers, to this important question. 

An attorney, like every other man not blessed with 
an independence, has to gain his living by his profes¬ 
sion, and it would be folly to sufiposc he couhl fxm- 
tinue his business at a loss, or without expectation Of 
profit. The attorneys who offer to work for lower 
pay arc neither exempt from the nccc.Mtv of gain, 
nor dead to tlic hope of reward ; they therefiu-c would 
not carry on an unprofitable buRitie.ss. What then is 
the inference } Why, that a loivcr scale will afford a 
fair and remunerative return to the attorney for bis 
skill anti labour. If this be the fart, why should the 
man who would be content with moderate gains be 
point im] lit ns an object of acorn and detestation ? Why 
should not th<‘ sHin<‘ principle regulate nu nttonicy in 
his dealings with his clients, us it is snid, and justly 
said, should regulate, the comiuct of every other manf 
It is very true, that ns uttoriie\s inust be employed 
to do certain work, they may onuildne for the purpose 
of keeping up their charges ; but this wouhl be to 
introduce all the mischief and to bring upon them¬ 
selves nil the odium of the most hateful mo¬ 
nopoly. There are, doubtless, many wc4ilthy, and 
tliiTelbre respectable firms, and individuals, who, 
charge what they may, will, from their very wealth 
and respectabilitVf command almost any amount of 
business ; hut why should a poorer brother, who has 
not the ad\ antage of a great n.ime, mi|‘ wealth, nor 
uttv other eleiuetit of rc'spectahility save .«kill, honesty, 
and industry, bo debarred from earning in his voca¬ 
tion an humble and moderate living ? hen iqc con¬ 
sider that tbu practice in question is not only free 
from moral guilt, but that in fact it does precisely 
what we desire to have done in all other transactions, 
docs it not appear that the hostility to the practice 
savours more of oppression towards poverty than of 
virtuous indigiiaticm against vice ; that it springs 
rather from .'^cliisliiicss Llian love of puriiN * But, in 
addition to Ihc charge of oppression and selfishness, 

1 fear tho>ic w lio .so loudly eoudciur thi'^ pnietice ren¬ 
der thciii'^elvcv obnoxious to the ebtitge of hypocrisy 
also, for wealth docs covertly what it would crush 
povcriy for doing openly. We licor of men purchasing 
a paitnership and paying a large sum as a premium, 
and this arrangeineul is perfectly honourable. We 
abo hear of men purchasing a partnership and paying 
as a premium, not a sum down, but n portion of thc& 
profit"!, they taking a smaller share than would other¬ 
wise fall to their lot; and this is a perfectly honour¬ 
able anuiiKemerit, and these men, with the e.xception 
of their not being quite so wealthy, are considered 
(|uite ns n*sjieetable as the former. Further, we some¬ 
times hear of men purehasing for a sum of money the 
atreney of a country attorney, and tlus is an honovr- 
able trniisncttun. If, then, there be no disitonoiir in 
purclm-iiig uii ugmicy hiisinc'ss, why slmuld there be 
any in the mode of payment ? If a man can bonour- 
ahly purchase u partnership and pay for it by taking 
a smaller share of the profits, why should he not be 
allow'cil to pnrebase an agency and pay for it by taking 
a smaller share of the profits ? 

I will not take upon myself to decide tiiKui the pro¬ 
priety or impropriety of this prnctice. It does, how¬ 
ever, nppeur to me Ihut in principle it is unobjection¬ 
able, although that principle, like every other, may 
be carried out by objectionable means. But conceding 
lor n moineut that the practice d 4 -»rrveH all the; re¬ 
proach which is cast upon it, these observations mny 

.. _ _ perhaps not be altogether useless, as they may induce 

both parties iTiu!>t reside and the entire cause of action .some of your correapondents to shew the unworthy 
arise in one county. In support of the latter view character of the practice, and remove the doubts of 
there are cases cited in Comvn’s Digest (County those who are wavering, or are in danger of being 
Court, c. 8) to the effect that “ no action canndt be led away by the conduct and example of such as con- 
brought in the county co . t unless the defendant sider it no disgrace to be content with small profi.ts. 
reside and the cause of action arise within the 
county. 

It is u matter of very rnusiderahle importance to “ A Country SoLiciroR*' repeats the cornplaict 
persons living oii thr borders of counties us to wlml is w'eliave so often urgoci against the jirai’tice of judges 
the law of the matter, nnd many will feel obliged if conducting prosecutions. He says-— 
you, op some of your correspondents, can state whe.. , ... , .. ... 

tber both plaintiff and defendant must reside in the Ncilwith»Uinding the very cxccdcnt article in tXe 
county, or ouly tlie latter, to entitle plaintiff Xx> sue iiv-L*‘‘k'^»ecntU number of your vuluablr journal (and 
tlve county court. y which was given greater publicity to by its insertion 

iu several inffuential country papers at iny request) 
upon the impropriety of “ judges playing the part of 
prosecutors and performing the duties of counsel 
against the prisonerf*’ 1 regret to obsicive that in 
BerksHhire, as well as in most other counties, this 
hjg’-iy objectionable practice still pirevaiis, and is, 1 
bclicVe, chiefly to be attributed to the iniscrablo 
economy of not allowing “ briefs for thr prosecution ” 
except iu what the magfetmtesplcaic to cull “ s^iecial 
cases.” 1 have now before uic a report of the lute 
Berkshire Quarter Sessions, and 1 find that out of 
thUij, criminal prosecutions there head'd, couaael on 
behalf of the Crown were employcti In ihirfeen cases 
only. 1 would therefore most respectfully urge upon 
the serious consideration of tlie magistracy of 
lauU the emphatic remark of Mr. Justice Coleridge ht 


” A Correspondent, under the signature of ” C.** 
thus forcibly discusses the moot point, whether it 
be unprofessional to accept agency business on 
lower terms than those established by custom. 

I have, from the commencemriit, seen with much 
pleasure, your unremitting nnd energetic endeavours 
to uphold the respcc^ility of the Profession, to put 
down, by wcll-timea rebuke, all disreputable prac. 
tices, and to c^ose to public lofomy all dishonest 

K ractitioners. There is, however, one subject which 
as been brought under your uotifoi Up^ 'which ynu 
have severely animadverted} hu^ altho^h at first 
1 folly aoBCurredivith yott» yet a’Bbseqaent refiection 


[.»t* .«jO 




ISxeter^ ** ougftt never to be pot to prose-1 

litlte APd T^uld AjcrAlii express an earnest hope that I 
** the whole 9 y<«tein of county allowances on criminal 
fvoieciitions will be speedily and hbet a% amended.’^ 

** B, H '' tlius communicates to the l'rofLS*>ion 
another practice of the Sham L\wiers, not so 
weU known, because more easily transacted in 
aeofecy — 

The exposures which hRv#(from time to time np 
peared In your valuable columns have bad a tendency 
materially to correct the abuses in the common Jnw 
Inanch of the Profession , but 1 have nevi r yet seen 
any notice taken oflawstatiuncis and others not pio 
perly qualified bemgr in the hubitof diawmir and m 
grossing deeds A case of this desciiptiou a slioit 
'time ago came noder my notire , 1 du not doubt that 
manv of your readers will call to mind instancm in 
which such practices ha^e been followed to the detri 
aentof the interests of tlu Ptofesmon, and it will 
be desirable if any of your coriespondi-nts will com 
atuileate through your columns an> such prac tu e as 
may come under their notice , this will mattimlly assist 
in cheeking such malpraLticcs* 

“ A F.” addressing us fiom Bolton, asks of the 
experienced of our leaders what is the lule of prac¬ 
tice under the following circumstances — 

Will some of your numerous correspondents infotm 
me, through the medium of your Journal, what the) 
bclltve to be the custom or etiquette of the Preftssiou 
in the undermentioned case ^ 

A moitgagss to B In the usual course, A’s soli¬ 
citor furnishes an abstract, and H's solicitoi pri p u es 
the mortgage, and submits the diaft to the solicitoi 
of A, WHO TAKfH A COl \ 0> HIT IJIIAPT A SUh- 
lequently sells the property moitgagcd, and his soli 
eitor, having his own <J> aft abstract and the copy taken 
by him of thedtqfl mottguje^ fuinishcs au abstract to 
tht purchaser of the whole titk Is not this, to say 
the least, an unusual course ^ ought he not to have 
applied to the mortgagte’s solicitor to fuinish the 
abstract and if not of the complete title, at all events 
of the mortgage ’ 

**Aw Oj D SuBsiRiDFn" at Tsorwich submits 
the following query to the experience ot our 
ceaderb 

I perceive theie is an obbcrvshon in Stone’s Prue 
tioe (p, U)), on the practice of tlu petty sessions 
whuh, if tenable, ought tu be gtnernlly known J he 
observation Is as follows (m the words of Mr 
Stone) — 

“The recent stitutc l A 2\ict c 74, not only 
extends to the recovery of the possession of Une- 
ments not exeetdlng 20/ a year rent, but also tini- 
moBts occupied mthout betntf liable to any rent “ 

Perhaps some of your numerous subscribers would 
point out those portions of the statute which bear 
upon the latter point, namely, tluit it extends to the 
recovery of tenements occupied without bLing liablt. 
to any rent, as, fiommy recolltceion of the statute. It 
is not clear that it gots to effect this object, or at 
any Ta\e, whether you take the same vk w 


Co VfAbnfi anb CToriffiponbrinfi 


An AxTICISO CloUK'—'U ifeel thl fullfvice nfhuohn 
Ams bat at the neutmen mat e their rounds on Siitm d ly 
at would he ruin to d »urt from an utd ettabt \h/>d rui 
lorn We tliMild hkeio do it but u r fear it it t npotnble 
Alt iMnyt in I ond m an s nrran/ftd is to maH baturdap 
the only canvmient d ly fin piif tu uhoH 
A Btrsec ainxa — H ( ill endtatoir to comply utth hie 

f/iMut 

V Ji— The yucey one o/iaw and tiof of pi ofe^dnnal prof 
Hett emd, thtixfort uithm oui tule that pruhihilt the 
Law TiMta from being mad the medium foi procunn>, 
gratis opiniont 

An Pvonsii ATToawrs on tht Inditaseare 
yphUeJutU but too political tn their tone for out tolatnm, 
We hoot reeetied a great mmhtr of threatening htten and 
other docuaumtt piaceedingftom Shim Utomey\ Phey 
thuU oppsttr at tpeidUy at pottibla MeunwhUe u § thank 
cyrcorraf/)onif<a/« ^ ^ 

A Lovxa or Co'vsistrncv We hue no right to nfuse 
eUhy adentitcment not ilbeltous or Indemui The clerks 
mould hate enough to do if then nere to tit in yud mimf 
«||M» OPtry one brought to tht gfiee Bui wr du not 
hetUafe to blame the ad ei tuer, ^lo only isreysoneible 
We have net er found fault withtne Tiaxw for publishing 
the adeoriltementt uu have reproved 
Tt iM^Thsmkt fiir the iitformaUon about the Helr^at^Law 


F W* Jhtc^tkere itnobf Her u orkfor ttudying the princi- 
plM qfeguiip * 

J B —Tie 4cf Aw appeared, or « ill appear, in itt proper 
pkset 

W 1> L —BV are wital/e to antwer hit quenet, not being 
M dhe eenrete of the pubti^ert 
J K SawobTiiy —Wic deetgn 1$ not abandoned but there 
are difiMftm which, we finr, mllprewnt Ut tatufactory 
aeeOmpUtkment till neit year 


TO sunscBiSfcaa, 

The Volunm of ike Law Timrh, heaidsomely 
and uniformly ^nd, at 5f 6d each, ff for-> 
tog} ded to the Cffftte, 

A PoaiFoi 10 , on a neve/ and com cnien/, 
01 preferring the current nvmbett of the Law 
Timi s for ready reference, may he had at the 
Office, or by oi det ^ any Bookuellet tn the coiin- 
tfy, pitpc 5e Gd 

An Alphabetical Index to the Cases tn the 
eurrent Cotume of the Law Timks aUtays lies at 
the Office for Ve purpose of Rtference 

lO SUBSCHIBERS 

U'liE PuDi isiiER of the Law Ti’ufs begs 
to inform tlic subscribers, that the subscrip¬ 
tion foi the current bdlf-year is no\y due, 
and that if they wi*»b to stcurt iho advaii- 
tiiyes of pre-pay mtnt, tlicy nhould transmit 
tlic same, by post-office order, duiin^ the 
Giisuinpc week It should, however, be un- 
dtistood that it is entirely optional with the 
«iubscnbcr wlicthei lie \ull tak( the benefat 
ot pre-payment or not 

Mmy suhsciibcrs who have sent tlu a 
\olumts to be bound havim? inclosed one of 
the former volumes as a pdttem, the Pi u- 
LisHi R begs to siy that thi« is a needless 
trouble, as a standard ropy is kept, by winch 
all arc piecistly bound so ds to observe the 
most pel feet uniformity Tlicicfoic it will 
be only necessary to transmit the uumbcis 
comprising tlu volume (whitb mny be 
done by post, jirovidcd they be tied in a 
paiccl with the ends open) bu each pad ct 
so transmitted should he maiked so as to 
be idenhhed, and a letter should advise 
what IS the mark, and where the volume is 
to be sent when completed. 


SCALI OP CIIAROFS JOR ADVJ RTISf VIENTS 
Under VO W^ rN ^0 6 0 

>or L\(rv a 1 htionul 1 en W urdn 0 0 6 

A Coliiinn S 0 0 

H lit a Page 4 0 0 

The Page 7 0 0 

AdiertiH mriitn fr>m the Country Rbnuld be acoomp intrd 
with sn order upon the Agent in Town or a Poit-ofbre 
nr It r (payable at INO Strand) for the amount 
N B —i't; Scilrfurj!ietateidtrtisriictUe,see3ovuuKi. 
OK PKOrKKTT 


THE LAW TIMES. 


SATURDAY, OCTOBER 20, 1S44 
TO RLADhUb 

PxTrNsiVE arrangements are being made 
to cany out still more circctually flu system of 
rapid rejiorting, and the jilan of picserving 
some lecord of erny case in the roinmon Law 
Courts, which the Law Fimls has bo buc 
cehsfully begun 

Sor this purpose, and to secure regulirity 
and greater care in the verifying of referenceb 
to cases cited, &c it has been determmerl to 
place tu o reporters m the Queen’s Bench and 
Fxdiequei, where there is the greatest press of 
bubiness We hope thus that the n ports will 
always be biought down to the Wednesday! 
evening, or, at all events, to the Tuesday, pre- 
ll^eding publication 

1 e rtgict that the great length to which the 
I stitutes of the last sebaion hav e extended 
should have prevented their completion before 
the crowding upon us of the business of Term. 
But It was impossible to print them more 
rapidly, With due regard to variety in our co¬ 
lumns, and to the claims of other topics of 
I more immediate interest. 

We insert in another plgce the list of sub* 
senbers received since oqr last report. It wilt, 
we are cure, gratify our friends equally with 
oureelvea. Such coidial supiioft demands ua** 
wearied mrtione on the part of tba Law' 
Times to deserve the honour that has bjen 


conferred upon it in its adoption as tKeur pub¬ 
lic organ by so numerous, influential, ana in¬ 
telligent a body as the 1 ivvy ers of the United 
Kingdom. . 

LEGAL TROTECriVE ASSOCIATION. 

s Wl have received a draft of the rules to be 
*eubmitterl for adojition to the membi rs of this 
Society at the meeting next Week * (>f cour'^e 
we do not comment upon them m this their 
impel feet st'ige, but we may say of the piopo- 
bitions generally, that we highly approve them, 
and wc trust that the meeting will exhibit that 
unanimit) of feeling and lesolutcness of pui- 
posc which are essential to bucccss in the 
arduous task its piomotcrs have undertaken. 
Wc shall of com so rcjxirt so much of the pro¬ 
ceedings as it may be deemed dc mu able to 
publish 

Wt are jileascd to Ic irn that every d ly bi mgs 
numeious and influentiil accessions to the roll 
of membtrs 

THE JOINT STOCK COMPANIES ACTS. 

Tiik Law Timi'S Edition of these impor¬ 
tant Statutes, at this tune of speculation of sm h 
nniv ers il interest, is now read) It comprises 
thrte statutes, vi/ tlu Joint Stock Companies 
Act, the Bnuhiiif/ (ompanies Act, and the 
I Rntfuays Regulation Act, It is edited by 
1 Mr pAirBHON, who hib introduced a gieat 
number of illustrative and esplanitur) notes, 
an Introdiutiun, sttung foilh in order the 
foims to be obsentd m the foirrutuni of com¬ 
panies and the liabilitic s of sh irehoklers, and 
added an Iiuli x so ver^ copious, that theie 
lb not a topic, how c \ ci inmutc, touched iq ii m 
the volume, which m iv not bt loimd undn 
three or loui distinct headings c luheve 
that thus it will become a very valuibk ac¬ 
cession to the ofliie librai} 

SHAM L\^^!iLRS 

We hav I published i grcit nuinbci of docu- 
mentb illubtrativi of tlu contiivimes to which 
thcbc VC mm icsoit for the puijiosi of im- 
po#ng llumschcs upon the ignoiant as real 
lawyers, but tlu richest bpecimeii of its class 
which has yet icached us is the following, 
which vve cojiy tetbaftm tt hteiaiim — 
SUSSEX 



Piorr^ingfi 

} out telf and lUp butiic Of Jbrr iWa)r8t|?'« 

Smith / OriiflnilWrlt of Tusticies, oi other 

- -- Leg il Process will bo immediately 

commenced against you alter this 
lost application, whirchy vonr 
Goods, Chattels and Cattle will be 
liable to be attached by Distimgas, 
in case of Xoutempt foi Non-Ap- 
peaiance,iP by Process of Levan 
in caic of 

df uml ^ubgment 

Iherafore an immediate COMPROMISE will be 
the only means of pi eventing such eoei me procecd- 
inji^, and you wil attend at llurst Green, or at bt. 
Apii’s Lewes, for that puipose. 

Dated 10 Oct 1H44 

To Mr. Henry Crawfoid, \ Debt & costs as before. 
Battle. J Additional, 9b. fid. 

Hutchinson, Attorney In the Courts by Justleies. 

The Copy of the Precipe herein, and the form 
of Justicies anumced, will give an opportunity of ob- 
toimng satisfactory Advice on the Legakty of the 
Proceedings, and the Correctness of the Demand, 
And NOTICE of such Pfoeeedings will be delivered 
to your Landlord, not only to prevent any lesproper 
proteettonof property, but alto to avoid tbeplaiature 
liability, if possible, to the pt^meoh of one Yearie 
Rcat, or any part of such Rent, which miabt have 
been preriouely recovered pureoant to any Act of Par¬ 
liament now In force. 

The hdorsment oti this brecioui dqcUtheot 
iiibueif— 

, Heniy Crawford, 

Yon may atcM aft the DwelUag Of Janktte BmlCh, 
la Battle, Immediately to ehew Just Caiue why yon 







Oct. 26 .] 
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J? ***• within mentioned—cithcrwiM 

wig^mceedinge to attachment agt. yowc Goods 

Hutchinson, Atty. 

10 Oct. 1844. 

And annexed is the following notice, with a 
stamp in the margin to imitate a seal, having 
in its cenfte the words “ Hutchins. Atty.” 
Counfjf of Sussex, 

, TAKE NOTICE 

That if the Sum of £— B — which you owe to Mrs. 
Jannctt Smith of Buttle be not paid ou the Day of the 
Delivery hereof or by such r<‘gular instalments ns 
shall be proposed and agreed with the County Agent 
or Bearer hereof * 

LEGAL PROCESS 

will be immediately conitucnced agt. you for the 
Recovery of the said Debt by Summons returnnblo at 
the neat County Court or by Virtue of He.’ Majesty’s 

WRIT OF JUSTICIES. 

riutcliinsoD, Atty, fk Jus*. Agt. 
Dat( d Lewes 10 Sept, 1844. 

Costs 2s. fid. 

Signed 
> Janett Smith. 

^ We have received some four or five more of 
'/like daring impostures, whicli shall duly ap- 
!/.;pear, hut tlie above is enough for the Law So- 
'^Imeties to meditate upon for one week. 

Still we strongly incline to the opinion, that 
it could be cl-^-arly proved that, by menaces 
ich as this notice contains, under ifie fraudu- 
int pretence of legal compulsion, a man had 
id the coats so demanded of him, Mr. 
I-’TCHINSON could be successfully prosc- 
ited. At all events, we would certainly; 
icomrnend that it be tried: the very trial would 
‘erate to deter others, even though a convic- 
'll be not obtained. 


a flouritiiinl^ existence of many yean, had 
suddenly expired. We much regretted the lose 
of an old friend and favourite, and now we are 
rejoiced to find, from an announcement among 
our advertlsemento, that the report was ex- 
,aggerated. The Law Magazine yet survives, 
and, we hope, to live for many years to come. 
The truth we understand to be, that there was 
a change of editorship only, and hence the 
rumour of dissolution. The new editor is, 
however, a man for whom wc can vouch as 
in all respects qualified, not only to maintain 
but to raise the reputation of the periodical 
whoS^ conduct he has undertaken. It would 
have given us sincere pleasure to have wel¬ 
comed our respected quarterly contemporary 
under any circumstances; but knowing with 
wliat peculiar recommendations ho appears 
again, with the vigour of youLti infused into 
his veins, we congratulate him and the Profes¬ 
sion on his revival, and cordially wish him 
health and long life, and may all the prosperity 
attend him which we are quite sure he will so 
well deserve. 


THE LAW MAGAZINE. 

Some lime Riiice it was announced by a 
fcontcinporary, fiom whose coliim;.^ we cx- 
I traded the news, that the Law Magazine, after! 


PROFESSIONAL MALPRACTICES. 

Tuk revelations oi the Central Criminal 
Court liave excited very just* and general in¬ 
dignation, not only witlim but without the 
Profession. Undoubtedly the character of 
the liar has suftered from the misdeeds of 
some of its members. The Benchers have 
been called upon uj interpose their extensive 
powers, and wipe out the blot upon the Pro¬ 
fession, by disbarring those who have dis¬ 
graced it. 

But the malpractices that have been revealed 
arc almost eclipsed by that which it is our 
painful duty now to lay before both branches 
of the Profession, directing to it the serious at¬ 
tention of the authorities. 

'I'hc following printed advertisement has been 
placed in our liunds. We coj)y it precisely as 
it ajipears. 


TABLE FOR MAKING WILLS. 


.For ciich “ cf/is-lFor Piw;h “ 
\tiHrt'^ portion of/in#7 portion of 

PorRonnl Pro-]*' Ileal Property" 
jpnrty" Impiratli- deviauil {although 
ed ('although to,to the aume p«r- 
thr same pemon). son). 


For each Pereon mentioned as a I.cgatee. 

For each infant mentioned an a Ijcgutee . 

For many Persona or Infanta, na joint tenant!, or tenant! i 
in common or n» a claaa), or to a Public Body, or Cha- 1 
rity, a* Legatees, where no particular puruoRce of apiili- ( 
cation ha\c to be apecifiod. 

N.B, Where particular purpoaea ha^o to be apccificd.... 

For each Peraon named aa Executor (though also a I>rf*ga- 
tee;, including apcciftcation of hia duty. 

For each person named oa Jrustce (though also a Legatee), 
including apeeifioation of hia duty. 


i 


£ a. d. 

0 5 (I 
0 10 G 


<> 

5 


3 0 
5 0 


0 10 0 
110 


a. d. 

1 1 0 

2 2 0 


G G 0 
10 10 0 


2 2 0 


OBSKUVATIONS. 


Articles of Furniture, 
.lewellory,Implements, 
or (foods in the same 
house, and bequeathed 
to the same pennn, 
form but one *'pur- 
tiun” ill this table. 


Avoiding the Statutes of 
Alortiuain. 

So that a person’s W%7/, 
containing One Exe¬ 
cutor, and Two I^cga- 
tee*, would rcqtiire no 
greater sum than 1/. 
to have it drawn. 


fraud; that some enemy hath done it to 
damage Mr. Farbsn and to throw dieeredili 
upon the society of which he is a memW. Wo 
will wait for a week, that an opportui^ mw 
be given for contradiction or explanation, if 
it be not denied, there must be interposttion 
somewhere, the Benchers must take it up, and 
the Solicitors to a man must resolve not in any 
manner to countenance a counsel who could 
thus disgrace and degrade that which ought 
to be the most crheruuied possession of every 
lawyer—his professional cliaracter. 


'Will, the above table is also 


uUy,! 
to be 


used; ^ao in Codicil ca««s. 


No fee|i required for coasultotionH, or eoufcreucea at my chambers, or poat-poid correspondence touching any Will or 
Codicil to be drawn. 

No fees required for clerk. • 

N.B,—In cBsaa of extreme expedition, tlte inatructiona and proper fees to br amt by carrier or coach (aa a pared) direct to 
my Chambers; and to secure its being known <i* on biutinrsit, the oddrcaa below to lie adopted; the carriage is not 
to be paid, but included in the fee sent. For attending in person at the making of a Will, or at the execution of any 
Will, os a witness, an extra fee of half-a-guinea per mile. 

Gko. Fahkkn, Esa. 

Chancery BarrUtfr, 

1, Bymoutl*! Inn, Cbancery-lane. 

and, we suppose, calls himself a gentleman. It 
is bad to advertise at all; it is worse to an¬ 
nounce that ** No fees are required for consul¬ 
tations 1 ” — « No fees required for clerk! ” 
but the depth of degradation is reached in the 
scale of fees, graduated according to the num¬ 
ber of legatees I 

Rea^, so indignant do we feel at the insult 
thus oftel^ed to our Profession, that we dare not 
trust ouraelvcB to comment upon it just now. 
We would fain cherish the hope thai it is a 


Nothing so truly disreputable, so entirely un- 
pri^ssional, so derogatory to the Bar, so dar- 
g in its defiance m all acknowledged rule, 
> unbecoming the gentleman, so disgraceful 
^ the lawyer, has yet fiUlen under the notice 
ef the Law Times. We have had occasion 
1 expose many advertising attorneys, but only 
M advertising connsd; but the advertise- 
nente of the attomepi were modeit, decorous, 
creditable, compared with this advertise- 
* of^ QM who signs himself a hanrister, 


VERULAM SOCIETY. 

The first Part of the Jteal Properly and 
Conveyancing Cases is now ready, and 
second number of the Criminal Law Cases is in 
the press. 

We regret much that we are as yet unable 
to publish the first number of the Practice 
Cases, although they qjipcar to be greatly in 
ref^ucst. T he fact is, that the reporters of the 
two priiicijial Courts during the last Term have 
been travelling, and are not yet returned, and 
they did not pre])are their notes for the press 
previously to their departure, understanding 
that no publication was intended during the 
vacation. 

It will he seen by an advertisement in another 
i!()hiTnn that active measures are in pro^p’ess 
for the publication of the first of the senes of 
Text Books. • 

We give, as usual, the accession of memheni 
during the past week :— 

Johnson, Jno. Hyde, laleof Wipbt. 

Wickh.'im, Hiiinphery, Strood, Kent. 

Lakin, B. 'Whitchurch, Salop. 

Bolton, Jno. Dudley. * 

Lnnc, Jno. Stratfonl-on-Avon. 

IJinbcrs, TIioh. ditto. 

Stringer, Jas. ditto. • 

Cuutt's, 1?eter Eaton, Stanton Court, near 
Bristol. 

Berry, J. Truro. 

PRACTICE—PLEADINO—EVIDENCK. 

By Profkssor Carry. 

Delivered at Vniversify College, London, 
LECTURE XII. 

Til L UK are two circumstances which occur im 
pleading, when one of the parties relies upon a deed. 
MThcre a party pleads a deed and claims or justifitet 
under it, he used formerly, at the time of pleading, 
to ])roduco the dt^d in court; he used to say, in 
eficct, " 1 claim under a deed, and here is the deed 
un^er which 1 clofm */' and then the. other party waft 
entitled to have it read in court, before he answered 
his adversary’s pleading ; there is the briuging the 
deed into court and the hearing it read —profit 
and oyer, Profert is now merely formid: the 
party merely makes a formal entry on the pleading \ 
he docs not in fact produce the deed, he merely 
states that he produces it. The meaning of the 
profert, and the necessity of it, depend on the 
theory of the deed’s being actually produced* Pro¬ 
fert is not required, unless the deed is in possession 
of the party pleading; for instance, if it is lost, in¬ 
stead of stating that he produces it in court, he 
states as mutter of excuse, that the deed is lost, 
and that he, therefore, cannot produce it. One of 
the earliest cases of profert is Read v. Brookman (3 
T. R. 151). Besides this, if the deed is one to the 
possession of which be is not entitled, then no ex¬ 
cuse is necessary. Two cases {Dangerjield y„ 
Thomas, U A. He E. 292, and Bain v. Cooper, 8 
Al. & W. 751) are upon this principle, that deeds 
operating under the Statute of Uses do not require 
to have profert made of them. In common con¬ 
veyances, by lease and release, the lease, as it ii 
called, operates under the Statute of Uses* It is a 
conveyance from A to B to the use of C; Uie 
possession is by the 'statute executor in C. C is, 
in fact, the purchaser, and he is the person who, 
being beneficially entitled, would have to make 
profert of the deed ; B is a merely nominal party; 
but though only a nominal par .y, he Is the person 
in law entitled to the possession of the deed; 
therefore, when O has to plead his title. It la not 
necessary to make profert of the lease* With re¬ 
spect to release it is otherwise; as that ia ft oonvey- 
nnee operating at common law, profert must ha 
made of it. (Jenkin v. Peace, 6 M. fie W. 722.) 
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At every stofce of tbe pleadings the other party 
eDtay demur. If the declaration in all the facts 
dUeged thews no cause of action, there is no 
naeessity for the defendant either to deny the 
Audis or to avoid the effect of them. The effect of 
juch a declaration, in point of law, is null *, and 
therefore aU the defendant has to do is to demur 
(firoaa dsworaW). The demurrer Hops the course 
ii the pleadings, which otherwise would go on to an 
iasue in fact, and submlta the question to the judg¬ 
ment of the Court. Suppose the following case;— 
X Y delivers a horse to C D, to be redelivered at 
his request; X Y then requests C D to deliver 
the horse to A 11; CD, though requested, docs not 
deliver the horse, but retains it. An action on the 
■case is brought by A B against C D; the declara¬ 
tion states the facts, and alleges tlic breach to be 
tim non-delivery according to the request. This 
declaration is bad; because the wrong it discloses 
ii a wrong done to X Y, not to A B, the plaintiff. 

' I deliver to you a horse, to be redelivered to me or 
to my order; 1 authoriae a third person to receive 
and order you to deliver it: you do not deliver it 
to my order; the iiqury thdb is done is on injury, 
not to the third person, but. to me, and cuuse- 
SIMntly 1 have a right of action ; the third person I 
AM no such right. {Tollit v. SherBtone^ 5 M. A I 
W. 283.) 

Demurrers are of two kinds, general and special. 
When the objection taken relates merely to some 
matter of fonu, it is required that the particular 
objection intended to be token sbould be specially 
iet down, ** together with the demurrers as causes 
of the same.” (27 Elis. c. 5 ; 4 Anne, c. IG.) Be¬ 
fore these statutes, all demurrers were general; but 
they have introduced special demurrer.*), by requiring 
causes to be assigned where the case i.s merely 
fonnal: they arc confined to civil proceedings, and 
do not apply to criminal cases. Where the objec¬ 
tion is mere matter of form, the grounds of it must 
(in civil caset.) be specifically stated ; and if such 
objection is not so taken, no advantage can be 
taken afterwards in any stage of the proceed¬ 
ings. By the modern rules, whether the ilc- 
murrer be special or general, some matter of 
law must be stated in the margin of the, demurrer 
book which is to be delivered to the judges. Tlii.s 
la to give the judges notice of tlie points to be I 
brought before them. It iTrequcnfly happens that, 
on demurrer, if tlie ground of the demurrer is held | 
good, the other parly obtains leave to amend on | 
payment of costs. Tims, if the dee.luratiun is bad 
fo point of form, and the faets are such that, if eor- 
TC(^ly pleaded, the action may be maintained—if 
the facts are right and the pleading is wrong—the 
plaintiff may avail himself of the leave t<j amend ; 
be Bets his pleading right in point of form; if he 
does not, there is judgment o|unst him. If he 
does—if he pleads so as to maWhis pleading cor- 
vect in point of law—it is his business to make it so 
AS ^ be supported by the facts. But if in his 
^loading he has stated the facts truly, and thv'rc i^ 
B fact omitteil, the statement of which is neeeosary 
4» or.'fer to make the pleading goo<l in point of law, j 
ind thi^ fact docs not exist, the fault is not in Urn 
pleader, it is in the fact; and if is better to break 
down in a case by reason of not staling a fact, than 
by going to trial and not being able to prove it. 
Suppose you state but five facts, and there is a | 
•ix-th fact which it is necessary to state in order to ! 
naintain the ac > u ;— you arc pe.rmitted to amend j 
payment of costs, otherwise judgment is against 
yohi If the sixth fact is an existing fact, you may 
plMd it; your pleading is tlien right in form, and 
be supported by the evidence; but if it is no fact 
>«tdl, only a deuideratfim which you cannot supply, { 
then if you introduce it, you merely incur the ex- 
penie of subsequent failure. There is a case iu 
which leave waa given to amend (Earl of Har- 
rfiiff/on V. Bishop of IdeMeid, 4 Bing. N. C. 
77). 

The demurror admits the truth of the facts al- 
Icjged, provided they are properly pleaded; it merely 
Oontends that they ore ** insufiScient in law.” 
Where the defendant thus insists that the facts con- 
^tidned in the declaration are ” insufiicieDt in law,” 
If ti»e Court decides in favour of the demurrer, that 
limt the facte are insufficient, then there is 
Jvdgmeat for tlm defendant. If the Court decides 
Against the demurrer, that is, if it decides that 
the focte are sufficient in law” to Bupport 
tbf action; then, Sf the facte are admitted to 
be true by the demnrrer, ami no answer is giveb, 
there wBl. be judgment for tlie plsintiff. the 
lihe affect is produced where the dsmuricr Is 


taken to the plea, where, insfpad iif replying, the ! agreed upon. However, it was holden that the 
; plaintiff contends tliat the facts alleged are either in bargain proved was not the bargain declared upon* 
i point of form or substance insufficient to support ” This nonsuit is proper,” says Ashurst, J.; “it 
the defence. Suppose, for instance, that in an wos incumbent on the plaintiff to prove the case 
! action on a bill of exchange against a person who truly.” There is another case (Jones v. Cowley, 
has drawn a bill of exchange on his banker with q 4 B. & C. 445), which was upon the warranty of 
' request to pi^ A B the plaintiff, the plea is that a horse. The declaration in asflun^siitg^tat&l that 
I tlie defendant’s banker paid the hill, that the bill the defendant warranted the horse to be sound; and 
: was afterwards lost, and that it came into the plain- it was proved that the defendant warranted the 
tiff 8 hands urithout consideration; to that plea Ihorsc to be sound, except a kick on the leg. It 
there is a demurrer. The plea is bad for duplicity, was held that this was a qualified, rnd*not a gene- 
because it seta up two defences, perhaps neither of rol warranty, and was a variance from tiie warranty 
them properly pleaded. Deacon v. Siodhart (5 stated in the declaration. There wag here a mis- 
Bing. N. C. 594) is another case in which a dqmurrcr statement of the fact, and the Court said “ The 
occurs. In an action of debt the defendant pleaded a question, therefore, is, whether, at the time of 
plea in the nature of set-off;” the plaintiff re- making the contract, it was agreed and understood 
plied de injurid, that “ your non-payment was of between the parties that the horse was warranted 
your own wrongs and without the excuse you have sound generally, or with tlio exception of any un» 
alleged ;” to this there is a demurrer, and judgment soundness which might arise from the kick on the 
is given on it. Tlie judgment of the Court below It appeared in evidence that at the time of 

was that the replication de injnrid was good. The the sale, the animal had received a kick on the leg, 
case was carried into the Exchequer Chamber, and which might or might not turn out to be an un- 
there the judgment was reversed, tlie Court holding soundness, ami that the defendant said to the 
that the replic»tion de injuria was a bad one, and plaintiff, ‘ T will warrant against any unsouodnessr 
tio answer to the plea of set-off. ex<'upt an unsoundaess which may result from a 

I have hitherto supposed the simplest case of one on the leg.' It appears to me that this was a 
single demand made by the plaintiff, and met by one qualified warranty. Suppose it b«d turned out 
single answer on the part of the part of the defen- ^bat the horse had a permanent unsouudness arising 
dant. In point of fact, the pleadings very frequently from the kick on the leg, the defendant clearly 
have a more complicaled appearance. The plain- would not have be.en liable on the warranty given 
tiff was at all times at liberty to join several claims by him. But if he. had given a general warranty 
til one action ; when this is done, he inserts in the be would have been liable. The contructe are sub- 
declaration as many separate statciiients as there are •*tuntiully different.” The motion was for a nonsuit; 
causes of action ; each of these statements is termed ^be judge had direirled the jury to find a verdict for 
a count. Any number of counts may be joined in ^be plaintiff, but reserved liberty to the defeni|||^t 
the same declaration. If yon have one hundred and to move to enter a nonsuit. He did so ; cause was 
fifty bills of exchange upon which the same pe rson shewn, and the rule wits made alwolah^ that is, 
is liable, yon may bring an action with one there, wns leave to enter a nonsuit, as if the non¬ 
hundred and fifty counts in it, a separate ^uit had taken place at the feial. Tfo fdaiutiff, 
count on each bill of exchange. Counts in debt therefore, failed, because he misdescribed the 
may be joined witli counts in det...ue, and counts <;«utraet entered into between him and t! do- 
in case with counts in trover; but counts cannot be fcod.uit. 

joined in two forms of action wherein the nature of In like manner it was, if, in an action of trespass, 
either the plea or judgment is different; as in the defendant jastified, under a particular custom, a 
tresptts.s and case, ussiirapsit nnd trover, where, right of way or tlie like, and there was a variance iu 
though the plea is the same, the judgment is Ibe proof. If he justified under a right of way for 
different. To each demand of the iduintiff, the all the year round, and it turned out to be only for 
I defendant, at common law, could set up only months iu the. year, if the custom or tlie right 
one defi-tice. For iuhtanco, if a man were auc«l proved hy the witiu ss'c?. differed from the custom 
I for goods sold and delivered, it might be true pet out; the pliiintill would t.jil. In order to provide 
that the conlrmst was obtained hy fraud ; it might «g»dnwt .<ie.se ehaiiee.-, the pleadi r who drew the de- 
be also true that the defendant had paid for ihe claration eonsulen d nil the ways in which the con- 
goods ; either of these, facts would be a good de- tract inifrht have been made, ond the pleader on the 
fence; but at common law, the defendant was part of the defence considered sill the way.s in which 
obliged to select which he would rely upon, and, Ibe right in que.stioii might rise, nnd each ot these 
in the instance I have snppo.sed, if hc’plended pay- was set out a separate count, or in a 

nient, and failed in proving it, or proved it oidy in >sepanite plea, a.s it it had been u separate cause 
purl, the judgment would be given against him, or » separate ground of defenec ; so 

though in fact the contract might have been ultoge- that whiehever way the contract or the right was 
thcr void in law by reason of the fraud, or rice proved at the trial, there, was a count on which the 
versa. In order to relieve the defendant from fliis phnntifi' cdAld maiiituin his action, or a plea on 
di sari vantage, it was provided by the statute of which the defendant could support bis defence. It 
Auric, c. 4, s. IG. that it slunild be lawful for any was provided by the statute 3 it 4 Wm. 4, c. 42, 
d< Cendant in an action in any court of record, to that where any variance should appear in the matter 
plead os many several matters thereto as he should ‘dleged ami the facts proved, the judge at the trial 
think necessary for the defence. The power of should have power to amend the record, so as to 
pleading several pleas given by the statute, ond the correspond with the proof, provided the variance 
power existing at common law of inserting several were not material to the merits of the case, and 
counts in a deelaration, were intended to apply to should not prejudice the opposite party. (Hemming 
cases where a separate cause of action w-ns slated in Parry, 6 C. ik P. 580.), The circumstances here 
each count, nad a separate ground of defence w'aa are the same as in Jttwc# v. Cowley, and the judge 
raised in each plea. Gradually a perversion of this (Alderson) held that the variance was vritbin the 
power grew into iiractie^:, in order to obviate the Btatute, and was not material to the merits of the 
difficulties occasioned by a rule of hw long adhered t^ase. After this statute (3 & 4 W. 4) it was pro¬ 
to. The rule I allude to was this ; if the cause of vided by the rr les of court that several eounte and 
action get out by the plaintiff in the declaration, or ^evml pleas should not be allowed unless a distindt 
the ground of defence set up by the defendant in subject-matter of complaint or a distinct ground of 
his plea, were not precimly supported at the trial, defence were to be established in respect of eaofo 
in cither case the party failed : thu*!, if the plaintiff The onlyexception to tliis is that where thefirstcount 
set out ill the declaration a contract, and the. con- consists of many demands a count may bo added, 
tract proved hy the witneases turned out to he “on an account stated.” Suppose an action is 
different from that set out in the declaration, brought for goods sold and d^ivered—^the claim 
the plaintiff failed in his action ; he did consisting of one hundred and fifty items ; the two 
not establish the contract on which his claim parties meet, and the one says, “ 1 owe you in 
was founded. (ChitrchiU v. Wilkins, 1 T. R. remect of tltese goods.” There is in effect oi^mBe 
447>) Here the contract declared on was, that the clmm, but there are in form two canaes of action^ 
defendant was to deliver to the plaintiff all bis tal- there it one primary cauM of actioa for the goods 
low at four shlUings per atone, and the contract sold and Slivered, and a aeebndary cause of 
proved was to deliver at fonr ahUlings per stone, or action founded on the statement of the aoooimti and 
so much more as the pkintiff paid to any other both may be united in aeparete oountoin thesame 
person, U does not appear that fhe foot arose daedarotion. The defoadant is notoBo^ to pML 
which made the alternative material. It does not the same in severnimreysihutholli at liherty 

d^ear that .he ..bad in fact paid any other petvon i to plead as .Woy separate defonoee os themrenm- 
more than four shiUhigs» mndr if so, it woe pineti- stauoes odmlt but Wo the pow onda. Tq. eaoh 
oally the sassesiBif four tbilUngsAad been foe prlce ^pleo of the defendant} the .plaintiff ipay plead a eO- 
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parafce replication j bat hjD cannot plead more, except 
mas far as every pleading ia in its nature divisible, 
e. p. An action is brought for goods sold and deli¬ 
vered, laying the debt at 50/. ; the defendant may 
plead, except as to 20/. that he does not owe the 


mon^, and as to 20/. that he has paid it. Here rathe statute has not provided for the case of a man 


the declaration la divided into tT»o parts, and in the 
plea a leparate answer is given to each part. 

During the whole of the proceedings, from the 
time the defend&nt appears, it is required, at com- 
mm law, that both parties should be present iiTpcr- 
■on or by attorney, and an entry is made on the 
imrd that a day is given for their appearance 
dit9^atu8, T%ese entries of adjournment arc called 
continuances ; and on each of these occasions the 
court is said to be continued or adjourned. It 
sometimes happened that, after the defendant had 
pleaded, even i^er issue joined, nay, even after the 
jury was swifrn, there might have arisen some new 
matter that it was proper for the defendant to 
plead in answer to the action. For instance, that 
the plaintiif, being a femme sole, had married. 
Suppose an action is brought against a woman, a 
femme »ole, she pleads ** not guilty,*’ or “ not in- 
•dehted,** as it may be; after that she marries; she 
may then plead her coverture in bar of the action, 
because the action ought to be commenced against 
the husband; in which case the plaintiff’s right of 
proceeding would be stopped; or it might be that the 
plaintiff has given the defendant a release. Sup¬ 
posing the action to be commenced, and during the 
progress of the action the plaintiff releases the «le- 
fendant from all actions, that is a defences to the 
action then in progress. Hut suppose the rele.ise 
dues not take place until after the phia is pleaded, 
•|;he defendant wes at liberty at any time before the 
verdict was gli^n to abandon the former defence 
and plead the release to be. staid. Tlic language of 


(Willis, 538), they are admissible, provided they be¬ 
lieve in the existence of a Hod, the obligation of an 
oath, and a future state of rewards and punish¬ 
ments. By a statute of the last session, no person 
is excluded by reason of iiftapaeity from crime; but 


I alone it will be eagerly read on both sided of the 
ch.innel. 

It is the misfortune of such a topic as this, tiuit 
people will not tivest it of partisan Ablings; nor 
will they allow to any other person the credit dl 
being able to do so. If, for instance, we were to 
say that we either approved or disapproved the 
judgment of the Lord Chief Justice, we should 
forthwith be accused of making the LA'it*'TiH*s 
political. And yet, in truth, with lawyers, lasr 
will almost always take precedence of politics; BO 
much arc we in the habit of looking at the case 
without reference to the parties, and so eager are 
we to ascertain the law, without the slightest regard 
for consequences, that we believe there are fow 
lawyers, from the judge to the articled clerk, who 
would permit any party feelings to disturb, ever so 
slightly, his judgment upon a point of law. And 


being outlawed; if he hi»i outlawed for felony, 
it would appear that he is still an incompetent 
witness. A question may arise whether peijury, 
under the 5 Eliz. c. 9, would be within this Act, but 
T apprehend that it would. Every person interested 
in the event of a suit was, by the common law, ex¬ 
cluded from giving evidence in favour of the party 
to whotn his interest inclined, and the law looks 
upon a person as iuterested where he has some 
peculiar benefit depending upon the 'result of the 
suit. In a running down case, where the mnster 
has an action brought against him for the damage, 
the servant was an incom|>ctent witness at common j least of all .would Lord Dknmaw be likely to be 10 
law, because, if damage.s were recovered against the , swayed. 

master, he might bring an action against the servant! Indeed, it is impossible to read this judgment 
for the damages he has been obliged to pay. Tin’s ' without feeling the profoundest respect for the lol^ 
was obviated by the master giving the servant a ' views of the judge; Im has treated a great consti- 
release from all actions ari.sing out of that partirailar I tiitional question in iw narrow spirit, and however 
action; and the evidence of the servant has also been ' we may doubt the law he propounds, it is impos- 
made adirissiblc by endorsing his name as a witness j siblc to que.stion his motives. He gives reasonf, 
upon the record, in order that he might be evidenee ' many and weighty, for his opinions; his argumeati, 
for the master, (yeomans v. hetjh^ 2 M. &W. 419.) ] startling at first, grow in power as we couteroplato 
This is now of less importance, for by the G fit 7 1 them, ami few, we suspect, will rise from their 
Viet. c. 85, no person offered as a witness is ex- perusal without at least feeling that bis previou 
eluded by reason of interest—with some exceptions. 1 views have been phalcen, if pot overthrown. 

The plaintiff or the defendant named on the record | The judgment of the Loud Chttsk Jvsttce, as 
is not allowed to give evidence. Formerly no per- j our readers will remember, was directed moinly to 
son interested was allowed to give evidence: no | two points, in both of which he differed from the 
persons were more interested than the partii-s thrrn- . majority of the judges. These were, first, whether 
selves, and therefore they were excluded. (liotrcr- j the true import of tlic expression ** for his said of- 
man v. Radmirnt, 7 T. R. G(i2.) Where an action j fences," in the judgment of the Court below, be that 


r ---- .....gwfxg,, w. ij; brought by a trustee who has a legal interest in j the punit-hment w'as awanled in respect of all the 

the dHrreign eontinnanep fsince tlic | the property, against a third person, the trurice is facts indicted as offences, and, secondly, whether 

last continuance-^sincc the last adjournment) a fact j for all purposes to be deemed as the plaintiff himself, \ the ineofni>lcteness of the jury-list avoided Jhe trial, 

hto occjurred vrhich did not exist before, by which the and any admission made by himself would be evi- j We are not about to repeat any portion of this jitdg- 

plaintm w barred from recovering in this action, j agairi.Ht him in any action that might be ! ment, ns it has been already .submitted, in great 

brought. In an action of ejeetraent, the virtual | part at least, to our readers ; but limi^ our ex- 
]»huntiff, the. landlord in whose right the eject ment, tracts to the new matter sup]ilied by Lord Denman 
was made, is not allowed to give evidence. No one j to the F.ditor, and the history of which is thus 

is rom])etent as a witness in whose immediate or j stated in the Preface. 

individual behalf an action is brought or defended. I As T.or(l Drnman observed, in tlic course of hia 


and then if the defendant ph^aded the new matter 
as early as he could, he was permitted to do so. 
{Baker v. Gnugh, Cro. Jar. 8*2; Todd v. Ew/ei/, 
9 M. & W. GtiG.) When an i>«ue is j ’ned, there 
i.s a question raised between the partie*- to be de¬ 
cided, In the .'ird vol. of Blackstone’s (^imrnen- 
taries you have n list of the several modes of trial. 
Whiger by battle and wager of lawr are now abol¬ 
ished, and now the only modes of trial are 
trial by record and by jury. Trial by rec'ord^ 


It is very difficult to say what per.son’'. would be 
actually included within these w’ords. Suppose an 
action is brought by a trading corporation — sny a 
gas company — against an individual whom they I 


attested by one and denied by the other party : and 
the .<nly inode of asserting it is to produce it in 
court. Trial by jury is what we innv consider the 
ordinary mode of tri.d When the Vlfading*, are 
drown, a tramscript is nmtlc by the plaintiff, called 
the^ mwe, and delivered to the opposite ]mrty. The 
plaintiff must give due notice of trial; the jury pro¬ 
cess issues, and then the cause is ready for trial. 
It is a venire facias to the sherifl', orde ring him to 
summon to Westminster twelve jurors of the county, 
stated in the margin of the declaration, ami the 
cause is tlien ready for trial at the bar of thi; court. 
All trials were supposed formerly to take place at 
the bar of the court, but they now take place gene¬ 
rally before the justices of assize; atill they may, 
and sometimes do, take place at bar. (King v. Price, 
6 B. 6t A. 447, and the ree.pnt case of Rea. v. 
O* Connell and Others in Ireland.) The plaintiff 
musk give to the defendant due notice of trial, and 
must procure a record of the pleadings to be made 
out. The record is drawn out and delivered to tfic 
jnd^*i marshal; it contains all the sfateraents set 
out in the issue, without the addition of the. di/^ 
tringae. It gives the judge a history of the pro- 
tteedings, and of the question ra'sed for trial. 

There are certain rules laid down as to the por- 
I^^Bons who are to be taken as fit witnesses. All per- 
rBons were considered competent witnesses who had 
the tise of their reason, and whose religious belief 
destroy the obligation of the oath; who 
Wipiiot convicted of infamous crimes, or iriflu- 
toeed by private interests. (7 T. R. 701.) Lunatics 
^der im Inff uenee of their malady, or children who 
^ not adquired the use of reason, not com¬ 
petent. Ctenkers, Moravians, and 6%aratists, who 
^jeeted to the oath, were not admissible till made so 
jy Act of PmrHament. (Atehuon v. BviHtt, Cowper, 
M2; 7 Wm. 8, e. 84; 9 Geo. 4, 0 . 82; 8 ft 4 
Wm. 4, c. 49; 1 le 2iViot, c. 87.) fh Coke Lyt. 
r o, yovnnd titatinddAi, Uiat^isp pdiitoiii not pro* 
CUMiiottjr, 

Kirt (ih, of UmttAimd- r. Baitr 


tiun^oX; - p'-«' «■* .-r* ?»«*•»» 


takes place where the existence of tlie record i.s j member of the corporation is put into the box, and 


jivlgment, that he bad committed to writing some 
«tatcmpnt<i which be did not propose to address to the 
Houap, I tof»k tlu-libertv of re(|uc«ti»i<rtobe favoured 
with the Insperlion of the papers to which he Blluded, 
with a view to their insertion in the present publica- 


, . , 1 .., . I manner to eniiiply with this request, and to place the 

he 18 a competent witness as u im n.ber of that r.or- meiimranda in question at my di.sposid, 

poratiou, though if he were a great capit.ilist, enrry- (to beinedaceordimr to mvown discretion. As they were 
ing on the like business in his own name, he would : eomposed at vnrions periods during the short interval 
not, as the law stands, he able to give evidence. ' hetweiMi the close of the circuit and the day appointed 
Again, an action is lirought against a sheriff for mis- ■ for tlie re-assern^ng of the^ House, they nreessnrily 
conduct of the oflicer; the sheriff has no interest in . included some ucTiial repetitions as well ns brief 
defending it, and he docs not defend it; the officer ' t’xprc'^rions of opinions which 
i» Ibe drfendunt in point of f.=t; b„t tbongb bo i, ^ ^dml^xoiS^nmnns"^! 

the person actnnlly intcre»ted, i( does >■«'( j parties by tho delivery of this noble nddre» 8 -in every 

that he w the person in whose nninc-diate behalt the I ,„rthy of the transcendent importance of 

action is defended ; he is only touched nu-diately j ti,tv subject—induce me to believe that the public will 
through the slieriff, and therefore he i** a good w’it- j he happy to hear that I have exerri'ied to the smallest 
ness. Toko the case of an action of tfvare intjtedil, j pfX'.ildc exlmt the power of retrenchment with which 
brought by a college; probably the senior fellow', I was invest (tl in so confiding and condescending a 
would be a good witness; the action is brought by ; m question, which are 


the college, and he is only an indb ulual. 


THE CRITIC. 


almost all printed at the end of the present publica¬ 
tion, contain a full exposition of the vrhole of his 
lordship’s opinions upon every part of the case. 

From these additional observations we make a few 
extracts. 

I The (|uestioii of the imperfection of the jury- 
iJOOlW. j lists, his lordship asserts to be " of the highest and 

The Judgment of Tjord. Denman in the case of • most extensive conscipicnce, as affecting jury trials, 
0*Connell and Others against the Queen, as de- j both in England and Ireland, the statutable enact- 
livered in the House of Lords, Septemher 4, I merits under which they take place in both parts of 
1844; with Notes, a Preface, and ai/f/iVio/itf/j the United K.ingdom being substantially the same.** 
Observations. Edited by David Leahy, Esq. It had been questioned whether a chalteage of the 
one of the. Counsel in the Cause. - London, 1844, j array is still part of the law. It was clear that it 
Butterworth. ; had not been abolished by express enactment i— 

.7" Whether a privilree of rach treat value oouW be 

mate of the vait imporUnco of the piinciples . t„kp„ sway by impliration, might admit of grave de- 
discussed in the memorable judgment of the Lord llbcrfition. Hut the intention to repeal without sub- 
Chief Justice of England, in the famous fl’Conuell \ stltuting any similar security is haraly to be believed, 
case, nor can there be two opinions as to the pro-! Penalties are imposed on all the successive officers 


priety of its publication in the present accessible 
form, corrected and revised, as the report has 
been, by the eminent Judge by whom it was pro- 
noQueed, 

Bat an extraordinary value has been given to 


employed on this duty for the reglect of any portion 
of jt, nut there is no provision that the defective lists 
shall stand good notwithstanding. The great object 
of improving tho mode of appointing Juries was un¬ 
doubtedly to purify the practice, and prevent-all tlj^iu- 
' pering, and suspicion of tampering, with the con- 


editiw of • ralud>le docni^t, by fhe wMitiolRf, Jtr^MToiTof ^hoirTmpirtant''bodle,.' Bat if the 
WMBO AirijMr eiplumtiaii. of bf. vi*—a, with vhioh (premnt doubt). wen (bunded, the moit Impure pyo> 
Lord Dbkikan has supplied the Editor; for these ceediog might pass unquestioned; the most eormpt 







pMldn^of For though in th^ Tbnt jury, whiuh m rclopied p^aHty, or 

vrtacnt Inttencc no tnl^oii to feltui to the motlvear imperfect through ony def^t in the aheriff. wu not 
tuirmik^eilt coee the length of depriving the pnrClea to conetitnted. Op thnt oAoer» and on the hailiib of 
of hll redMM, bweydr crtadoai tim design may have franchises vtho pefcformed analogous functions, the 




Theikit w«e sidd that great incMniveiiienee irould 
arise fropi admitting a cliallenge fqr such a cause, 
ag it would set aside the jury-hook, and pre¬ 
vent & sunimonbg,of a gocul jury for that year. 
'‘But 

This doetrine seems open to many observations. 
1. Whatever Inconvenience the law produces must bo 
borne by those whose duty It is to administer the law. 
The excessive inconvenience of one construction of 
*an ambiguous Act may furnish a strong ar^ment in 
Ihvonr or another construction equally coDbistent with 
ita worda: but il cannot introduce words which are 
•not there, nor a construction of which no words which 
are there are susceptible. 2. Taking the supposed 
inconvenience at the highest, what are we to say of 
subjeoting parties, through any misconduct, negli- 

S mee, or default, in ofliclal persons, to a trial by a 
fferent jury from that which tiic law provides for 
them. But .*1. The inconvenience imagined is a chi¬ 
mera, if the objection be of ilach a nature as to prove 
that the book called the jurors' book appears to have 
no title to be BO styled. And this appears to me to 
be its true result; for if the sheriff has not received 
the book described and requirtAl by the Act, the Jury 
Acts of both countries have met this inconvenience 
by express enactment. ** Provided,” snys the 14tli 
section of the Act for England, and in the same form 
the 11th of the Act for Irclnud,* ” tlmt if there shall 
be no jurors* book in existence for the current year, 
it shall be lawful to return jurors from the juiors’ 
book for the year preceding.” And if tills eonstrne- 
tlon of the proviho lie eonsidered doubtful, still, 4, it 
may be observed, that the supposition of the Court’** 
setting aside the generally, when thi'y give effect 
to a challenge of the array in a particular case, hy 
reason of the inijicrfectiou of such book, can hardly 
be maintained. Other parties may not challenge, 
notwithstanding the defect, and the liook actually sent 
by the sheriff, if unchallenged, must stand good; or 
Vbey might be unable to prove the facts, or might 
have waived the objection, or be estopped h-om in¬ 
sisting upon it. 

Again— 

Those who argue against the right of challenge to 
the array must be content to take up a position ever 
regarded by our courts with the utmost jealousy,— 
that here Is n right which cannot be effectuated,—a 
wrong without redress. Remedy dt redress there is 
none preUmded, however defective the panel may be, 
or f^m whatever cause or motive the defect has 
arisen, unless it can be obtained through the old and 
well-known eonstituilonal proeecdmg of challenge to 
the array. But an opinion has in some way grown 
up, that the array can be challenged for no cause hut 
one,*-~partiality, or, os our books phrase it, uuiudif- 
fereocy, In, the sheriff. Now, though this was pro¬ 
bably the most ordinary ground for such challenge, 
and though on conviction the shcrUKrould be punished 
by the Court, whose ofBcer he was, it is obvious that 
the object of the party cliaUengiag must have born his 
own SMurity, much more than the sheriff's punish- 
m<*nt. Ills security is a lawful jury. U uindifferenev 
in -he sheriff might deprive him of it; but so might 
other liults. Unindlffercncv is plainly stated by Lord 
Coke as an example; be adds the more general word 
** deftiult,*' and constantly repeats both in ||escribiug 
the effect of the challenge. If then the sheriff, or 
other officer (i. e. such other officer as may by law be 
dothed with his duty of rcturalug juries), should 
transmit to the Court a pnn^l from a list out of which 
it ought not to have hoc ‘ aken; as if he should iusert 
naittcs of persons having no qualification within his 
haUiwick, here Is a defadt, which would support the 
ehallOngc. Is It not equally a default to make up the 
panel from a book which omits a whole class that 
ought to have been there ? If the law eiqolns him to 
ipgLa a general list, composed of lists A, B, and C, 
and then to select his panel from that funeral list, 
bat he thinksproper to compose bis general list from | 
UstoA and Boufy, is this no dcfanlt.^ It may be| 
venial,—it may involve less blame tAhim than to some 
of his subordinates, and the C^urt may properly re- 
lase to exerclae its power of punishing the officer; 
hot surely the party, who has duly eomplainrd of the 
evil consequenoe to himself and his own security fora 
filler trial, cannot justly have that unlawful Jury forced 
upon him. i 

After reviewing many of the arguments which { 
bad been raised on the part of the Crown, his lord- 
•hip that proceeds, and deals with it as a great 
qQMfcioa or constitutional law, as one nearly affect- 
mg the Ubertiei of the subject and the right of trial 
bflnrjrt— 

WoMny part, 1 do not understand how the right to 
dp H te M Ctiw amw can vast on any other prinelple than 
the elgbtorbsr Majesty's lubjeetetohave their iater-i 
Citi d eadte l bjr Jwriee duly constituted aeeording to tow* | 


when not exercising a jtidiclal capacity, the subject 
loses the protection which the law would have 
afforded him, and the prlndple of challenge to the 
array applies. During the discussion, 1 heard a sug¬ 
gestion thrown out—from what quarter I do not now 
remember—to meet the‘argument arising from the 
absence of all other remedy. The party was said 
to be at liberty to apply by motion to the Court. I 
confess that I am at a loss to find it just or Reason¬ 
able to strip a party of o well-known constitutional 
process, fully adequate to correct the wrong and pre¬ 
vent the mischief, and to refer him to the discretion 
of any Court, exercised on facts brought before it in 
tlie unsatUfactory form of wiittcu depositions, where 
the accused officer has the benefit of swearing last, 
when questions of fact would he withdrawn from the 
tribunal established fur settling them, and the law 
would be laid down without appeal. 

To another argument, tliat no injury was in 
fact done, and that after the omission there re¬ 
mained names enough to secure a fair jury-list, the 
Loan CuiEF Jusrici: replies:— 

It is said, that ** no particular injury is stated ” in 
the challenge. But none can be stated, nor, if 
stated, could be proved. There arc no materials on 
which the judgment of tlie triors or of the Court 
could be exercised. The whole subject li'*s beyond 
the reach of human speculation. But n« long as raeu 
differ in their opinions, understandings and feelings, 
and so long as these iuffuenee their decision on dis. 
puteil points of morality, expediency and general po¬ 
licy, so long must it bo at least iincert.uii whether 
the extrusion of a tolerably large proportion of per¬ 
sona from the body to which they belong umy not ma¬ 
terially affect the character of ita general composition, 
and vary the chances of their arriving nt such or such a 
eonclusion. Here, if the true list liad bt unentered 
in the sheriff *m book, it might have happened that 
not one of the geutiemen who tried this case 
w*ould have been suffered to enter the jury-box. 
The jury might have consisted altogether of indi¬ 
viduals comprised in tlie omitted sixty, and might 
have brought to the inquiry such sentiments and 
habits of thinking as must have insured the 
acquittal of all the persons under accusation. To 
disclaim any thing like an opinion that this would 
have happened, or a suspicion of the fairness of those 
hy whom the cause was tried, cannot be necessary. 
The want of all opportunity and power of ari iving at 
any conclusion upon such a matter drives me to sayy 
that there is no idternative between a list duly formed 
according to the Act and one not so formed ; do mid¬ 
dle course between what is unlawful and what is right; 
DO ecpilvalent or substitute fur that security for a ffilr 
trial which the law has carefully provided. The strict¬ 
ness, which would vitiate the whole for a single 
omission, was not formerly considered os a reduetio ad 
ahsurdumt but was acted upon as a ruling principle. 
Nor will this jealousy appear excessive, if we weigh the 
opposite inconveniences. The question, rather taunt¬ 
ingly thrown out, ” Will you set aside the whole panel 
because erne name has been omitted is surely well 
enough rebutted by the other question, ” tlTUl you 
hold It good, though nine-tenths should he Emitted 
There is no great inconvenience in cxaetiiisr perfect 
fidelity and accuracy from ministerial officers who 
have to perform an easy duty of incalculable import¬ 
ance to the public. Qlance at the inconvenience of 
dispensing with those qualities in their returns. At 
best, according to tb** learned judges, the Court must 
task itself with the inquiry, whtther the number to 
which a panel may have been improperly reduced, was 
I large enough to promise a fair trial, under all the 
I varying circumstances of each particular case, without 
I any means whatever of ascertaining the fact. But 
the negligence thus sanctioned and encouraged might 
be assumed as the cloak of fraud, and would infallibly 
iucqr the suspicion, and fill the minds of the people 
with all the distrust and discontent which, we can all 
remember, to have hung upon the speeial jury system 
but a few years back* 

The concluding remarks of his lordabip must not 
I be omitted; and with these wc close our notice of 
this pamphlet, which will recommend itself to the 
careful perusal of every lawyer 

Thus have I set down what occurred to me ffrom 
recollection and my notes of the argument in the 
House of Lords. I have atoee that ume again read 
over the judgments on this point given at Duteto, 
and am much fortified in my own idows by Mr. Jut- 
tiee Perrin's concurrence aud reasoning, while 1 can¬ 
not feel that there is the least weight in the opposite 
tuffument of the minority of the Judgea. The offiy 
nmde to which 1 think it possible to resist hto con¬ 
clusion is by finding some technical meaning for the 
word orroy—•• Ihht it iuporta nothing but the, 


steri^anet In aekettor the nanoi that mnke np tiw 
panel. Even iMs restnetedaense would tqmear to me 
not to be incamlstent' with the hiMf an array 
taken foom an Illegal list cannot be legal. If I am 
asked how many omissions and interpolations will 
suffice to vitiate a return, 1 might perhapsdeeUae the 
question as irrelevaut, beoauso' the number actually 
omitted is at uU events so considerable as to disturb 
the identity of the return. But 1 would dediue to 
answer it for another reasoq,—the impOBribility of 
tracing the operation of the faulty proceeding. The 
truth may be tliat the whole jury of twelve Wuuld have 
come out of the rejected sixty; or the truth maybe, 
when one only is excluded, that that one entering the 
jury-box as one of the twelve to try the issues, would, 
by bis influence with the other eleven, cause a different 
verdict. But such truth can never be established by 
evidence, nor can it be made the subject of any rational 
speculation. The law, regardless of the cfuoulationa 
which may be formed in various quarters upon these 
doubtful probabilities, affords a certain protection to 
all whose interests are to depend on the verdicts of 
juries, by cautiously providing the manner In which 
these are to be composed; and if thia protection is not 
secured, the parties have none. 

JOURNAL OF PROPERTY. 

The following scalo of charges, reduced 
more than one^third, has been adopted for 
Advertisements- of Estates for Sale, &c., 
exceeding 10 lines in length: 

Fg: the first 70 words.fis. 

For every succeeding 30 words . Is. 
_ 

THE MONEY MARWT. 

ruiDVY. —only iaaturc in the i^ok Market 
this morning is that tlieC()tnini<isioners||lhght about 
the uhuhI quantity ot C'oimols at iVIouuy is ia 

iucrcascd demand, and some transfers have been inadt 
at a fall of 92'|. For the Account pur has been the 
only value given this morning. The premium on Ex¬ 
chequer Bills is firm at 71s. to 73s. Bank Stock has 
fallen to 202 j, a re-action of about 3 per cent, within 
n week. The fluetuation in the New Three-aud-a- 
duartcr per Cents, is very trifling, scarecly exceeding, 
^ to j per rent. 

The value of Spanish Stock remains nominally the 
same as yesterday. Dutch Securities are u trifle 
lower, and Belgian Five per Cents, were firm iu the 
niurniog at hut they have since receded to 
For Mexican and Portuguese Bonds the demand was 
limited to one or two bargains only. 

The Birmingham and Gloucester Rallwoy Shares 
have been flat to-day, at 1 to 2} premium. Ediu- 
burglFuad Glasgow arc lower, 10 premium being now 
the price. The Great Western Shares have been solid 
us low as 59 prem.; the London and Birmingham 
have been at 111^ to 113 prera.; Midlands at a fall tQ 
3 prem.; York and North Midlaud are Arm at SB 
prem. and the Half Shares at 56 prem. The Freoch. 
lines are rather on the advance. General Steam 
Navigation Company’s Shares arc worth 13 prem. 


By UlcMr*. J)AVI9 and VIOERS. 

A lesiehold estate, comprising a house and shop, In Lam- 
bcth-plare, Clapham-road, let at a ground-rent of Sf. per 
annum; also part of the Orryhaund public house, let at a 
ground-rent of .V. per annum ; the (Ireyhound livery stables 
and residence for ostler, let at84l.; a house adjoining, let at 
171.; and three messaages, coaeh.honies, Ar. let at a ground- 
rent of 6/. 10s. f held for a term ot 80 years, from March 
1805, at a peppes-oora rant—4501. 

A net improved ground-rent of 41/. arlaingfrom IS eottago 
aesidencea, South Island-plttec, Brixton; held for Osi years, 
from Dec. 1810—460/. 

A ditto of 18/. lOs. arising from Nos. 2, 4, and 5, South 
Island-place; held for the same term—450/. 

' A residence, known as Ivy Cottage, Brixton, let at 45/. 
held for 79 years, from June 1810, at a rental m 15/. per 
num—300/. • 

Ground-rents, amounffng to 85/. 7a. arising from a ehapel 
and eleven tencmeuta in the Wandliworth-road; lield 
yean, from Christmas lOtO—410/. 

By Mr. OABDINER, at Gamway’e. 

The lease of the Rose and Crown wine and spirit eataMiali- 
meat, at the corner of Oilbert-st. Oxford-street t the JajbUe^ 
house romprises a lofty pile of buildlngB, erected ffiHfai a 
few yean, without limit to expens^ the elevation kTwty, 
and remarkably bold and propoaoessing | U has two splendid 
IronU } adjoining is a house and shop, with wirehouso nttfae 
haek, altitote No. 1, Gilbert>atrcet i let bv an imder-lOtae to 
a potato merebnt for so yean from Chrialokas last, at 79/. 
per annum; the whole of the property is held by a sub-leaee 
for a term whereof 80 yean wera pnexpirod at Chriatmee 
last, at the apporUoned rent, for the pubMo-hoowoflSOf. 

te^/. per annum for the promisoa tfo, 1, Gil- 

By Meein.ilCBaBOVB «nd OADSOEN, at tho Wart- 

BttUdlut ground at RoUoilly, held for the lealdae of » 
tsim ereeted to 1788, whereof StOyeoia are uneamiredL fimt 
from any rent whatefor, imdlaafolt tofoiniedbtwIifoMte 








iigM«]iilMHtr iA MWI>GMnaMr.r(»ad; leadlnf to'liha 

4|MQAtilNmc»il iMPioftirM fidlowi, 

.. 4 j[ilcACK«mo^«onttlniBgAfrontagfrAftofeotllineliaf. 
,ta w«Cain^>roAA, HollowB/ibj iidvpth of 309feotuid33< 
it ^ 

' A iAttto. wSta ■ frontage of 333 fret on the PArk^road, by a 
depth of M 9 foot ftnd til Ihce—r.ooo/. 

A plot of gr9iind»»#ith a south frontage hf 300 foot on the 
Pafk-voad-HlOO/. 

A parml of meadow land, partly at the rear of the preocdiflp 
lot oontidning Oa. Sr. 10p.<—3,020/. 

Four freehold hotuei, being Noe. 1 to4f John>Btreet, Green* 
wieh, let nt 42lt per annum~S93f. 

A oopyhold estate situate in Shernhall-street, Wnlthnm- 
utow, and consists of a cottage, kitchen garden, togothurwith 
« meadow adjoining—ssof, e 

By Mr. HIINKY BROWN. 

An alwolute reversion to one t«renty>foui^ part of 
)0,0a6/. 13s. 4d. Three per Cent. Consols ; also, to one- 
olghth share of another twenty.fourth f>art of thf like nii- 
nnitles, on the decease of a married lady now, in her 7-lrd 
year—400/. 

A ditto, ditto, iMvalile on the decease of the same lady in 
ensit she shoulAdio in the lirntime of a gontlenuin nnw in his 
3Pth yetu*; the above is deri^Uie in right of a married lady 
in her 33rd year; also n nufley for 5011/. on the joint Uvi’h 
of the said lady and her husbimd. aged 39 years, and the 
tight of the vendorHo two annnitina of 51, each, payable to 
the lady .»gpd 7:t during her life—»30Z. 

A policy for 500/. in the Argus, on a life aged fly; annual 
premium 31/. IQs. 2il.—<15/. 

A ditto, in the Yt>rk and London Company on the s.ime 
life—45/. 

A polier, nr three shares for fiOft/. in the Amienhle, ef- 
ferted on the 7th of October, IH‘29, on the life of it gentle¬ 
man now in his 65th year ; annual premium 'JlU Us.—‘,*no/. 

A cottage reHideiiee, No. 1, llorringtonwrond, Norlli llrix- 
ton. let at 40/.; licld fur 80 yours from Chrlstmus, iHtv, at 
€/. per annum—'Ulfl/. 

A ditto. No. It, ditto— 3611 /. 

'Pwo eotfnge residimees, Nos. 1 and 2, Clifton CottageH, 
let at 4 k/. ; lield for /O years from .Sept. Irtl2, at "/. per an¬ 
num—400/. 

S -o ditto, Nos. 3 and 1, ditto--4i)l)/. 

ree frcdiold eottngeB, Nos, ) tod, Stockwcll Cottiiges, 
luell-gis'en, Surrey -310/. 

Uhreo ditto—HIN. 'IVo ditto, Nos. 7 and H—2i)0/. 

Tl^o ditto, NorOnnd ni— 210 /. 

Two tlitfoJpJos. 1 > and 12 ^ 200/. 

A freeholHriuse, No. 1, Stock well-green—210/. 

A ditto, No. 2—2fl0/. A ditto. No, 3—220/. A ditto. 
No. 4—210/. 

By Messrs. CAFE, .St)N, and IIEID, at (larr.way’i. 
The’lcase of u rccently-Vmdt stnhling and dwelling, situate 
in Gruivenor-meWN, Lower <Jrosveiu»r-street, ot ihe annual 
value of 2 1 2 /. per annum ; lieM of th- sranpuH of Wi-stnun- 
Btrr for u term of 37 yeai** at a ground-rent of I'H/. per an¬ 
num—p75/. 

A residence, No. fi. William-street, llcgeut’s Park ; let at 
^42/. per annum; held fur years from Liid^-. ly, 1812, at 
a grouiui'4Mt or C/. per niinuin— 170/. 

A rcsirlWee No. 61 , Yurk-tttrr.iee, Iloirevt’s Park, of the 
presitmcd annual value of K<>/, held fur yd ycar.s from .tune, 
182', at areni of .'ll/, per annum -Tin/. 

An improved rental of .M)/. per annum, seenred on the Sud- 
lors’ Arms ymblic-house. No. 14, Swiillow-*-trcet, Hegent- 
street; the prenns<*s are, held for a term of yH yc.ars from 
duly S let tor tite whole term lit 100/. jier anniiui and 

3/. land fax—80:»/. 

A house, No, 39, Great Piiltencv-sfrcet, St. .lames’f,; let 
at 80/ per annum; held for 21 years from Christtnus,-1830, 
at t).')/. per (uttium—50/. 

'J'hrce leasehold houses, being the Angel und Crown pub¬ 
lic-house, Nu, II, Iladdoii-street; let for 16 y'urs, from the 
^/th of Oetoher, 1812, at uO/. per .'iiiniim;* No. 12 , let at 
6n/. per annum; and No. 11 , lladdun-court, let nt 10 /. per 
annum; held for 21 years, from Chriitmns, 1837, at i2bl. 
per utintun—130/. 

By Mr. V. J. rOLl.TF.R, ot the Mart. 

A freehold esiute, called the Walnut Tree F.»rm, situate 
ill the pana^of Langleys, Kent; coinpriaitig a ri-sidcnec, 
live workmen 'm tenements, and 2 G 11 . 3r. .2p. ot arable niul 
meadow land, hop garden,and fruit ground ; land tax, 2/. (is. 
—2.940/. 

A freehold rRsidenee, situate on the north side of Tolling- 
ton Park, Hornsey-road, with coach-house, stable, and large 
garden— 940 /. 

By Mr. BARNES. 

A plot of freehold land situate on the east aide of Stock- 
wcll-strcp.t. Old Kent-road, frontage 46 fret, depth 65 feet 
onlhe north side, 7 O feet on the south side, aad 74 feet wide 
on t^ cast side— 70 /. 

A ditto, on south-east side of Stockwell-street, 38 feet 
frontage, and depth of 0.1 feet—40/. 

A ditto, forming the south-east comer—85/. • 

Twelve plots of freehold building land, with frontAge-< to 
the Commerciiil-road, Bird-in-llusb-road, and Moor-terruee, 
in the Old Kent-rond.'Sold as follows, vis. 

A plot of ground, frontage 32 feet, depth, 100 feet—105/. * 

A dUto, ditto, depth 08 ImI— 90 /. 

"A ditto, frontage 32 foef, depth Go fret— 60 /. 

A comer plot with two frontages ot Oo feet and 37 feet— 
^0/. 

A ditto, with frontage to Moor-terrace of 93 feet, and a 
medium depth of I 80 feet—go/. 

A ditto, fronting Bird-in-Bush-road, 105 feet deep and 40 
feet wide—1 AM. 

w A {tt|to, ndjoiolng, frontage 40 feet, depth 107 feet—158/. 

A flPb, (rontafot4feeUdepth JOg feet—155/. 

A ditto, frontage 53 fedlf depth 140 feet— 190 /. 

AdittPi frontage 40 feet, depth 140 fret—155/. 

A ditto, being plot nearrat Kent-road, frontage 40 feet, 
depth 1 i3fcet—180/» ^ 

By Mr. W. PHILLIPS, at Garraway’s. 

A freehold honse and eiiop, No. 48, St. Martln’sdanc, let 
ftt too/, per annum—1 .Oio/. 

By Mgion. V^NTGM and ^GGHES, nt the Mart. 

A freehold himse aud chop, No. 12 , Witton^buildingc, 
Old«ct(eet«ioad, tek per nontifr—dt 9/.' ' 

■AoDatingont revernotutry iatarost Hi i.oao/. aterting, re- 
ceis«lile«a^ demised a lady ay^ At* plbvlded a geoHe- 
■mnfedtfb in Adarablut sh ou irtt a urvfra bor.—WM., 


RENTALS IN SUFFOLK. 

A correspondient of the Times bus publiahed ihe 
following ofriouA particalars reUtlns to the rentale 
of estatea in the aivUbn of Coeford, in the county of 
.Suffolk. Tt will be uaeful to those engaged in the 
«ale or purchase of land. 

** 1 subjoin a table of the rent of the parishes in 
the Cosford division for 1692, 1815, aud 1843. The 
rental of 1692 is assumed on the amount of land- 
tax assessed, which, having been made at 4s. in the 
pound on the then rental, is probably as near an 
approximutiem to the truth ns the property-tax 
valuation of 1843. 

noavouD division, Suffolk. 



(Juo'a of 


Rent in 



ifiyj,* 

" 1692 . 

isis.t 

1843.' 


Af 

s. 

d. 

jC 

JS 


Aldh.nm. 

r./0 

4 


601 

1953 

2,‘2.32 

Bildestun. 

165 

Ifi 

6! 

flag 

1840 

4,1.53 

Brettcnlism .... 

113 

13 

5* 

508 

166G 

2,5.59 

Chilsworth. 

94 

4 

0 

471 

13ig 

1,H7« 

KItnsrt. 

iriu 

12 

fl 

803 

2489 

3,223 

Hadlcigh . 

17 -t 

5 

6 

236/) . 


Di.gti 

lludh'igh Hamlet 

41 

0 

O' 

205 J 


702 

HItehiun. 

*275 

15 

2 ' 

1378 

4126 

6,367 

Kersi'V . 

r 129 

l‘J 

2l 

Gib 

2.339 

3,3U0 

Kettlebaston.... 


Ifl 

(1 

440 

II n 

1,522 

1 ' L.'iyhaiii.. ..... 

238 

12 

0- 

1173 

;47-’2 

5.046 

Liiidxev. 

lOH 

10 

0. 

541 

i:!:u 

1,869 

Nunghion. 

' 52 

4 

u 

201 

K.M 

1,067 

Nedgiiig. 

58 

12 

o' 

293 

8 O 7 

1,108 

Semer . 

i 92 

<1 

0 


1719 

2,420 

Thorpe . 

1 19'* 

16 

0 

979 

2176 

.3,282 

Walli'^bam .... 

1 88 

Q 

0 

4 40 

13K1 

1.9''8 

AVhul field. 

101 

K 

o' 

52J 

iy:f2 

1 Ji.370 


'' The nbovft illu'itnitiiinH of the progrei^s of rent in 
the CJo.sford division (d' .Suffolk will estHblish one of 
two facts—either that the aerricMiltural improvement 
of the district has been very considerable since 1815, 
or that the condition of the farmers and labourers 
has very much deteriorateil, since the rent has so 
prrcatly increased, whilst the avernpe price of wheat 
htus fallen from 101 s. 7d. thi! t|oarter, as in the aip 
years endirrtr isi4, to 63s. ‘id. the quarter on the 
avertit'e of the six years endiuir 1842.” 


THE GAZETTES. 

DIVIDENDS. 

Tiinilcriipts* Extuti's. 

0 /ficial A^si^nrea arc to whom ap;i!i/ fur the 

JUi'vlcnih. 

Itrnnptt. .1. csdiro printer, third, 6Jd. .St an way, M.m- 
cbfstrp.—iL'//, It. I*. fniilmT, third and final, OJil. Jliiki’r, 
Ncwrastlc. -Clark, T. F, dnipcr, lir^t, 4«. UMd. HoIihoti, 
51aTicli«*‘-.tiT. — r7c"rr/»», (f. builder, aernnd, “i. 6d. Aeni- 
iiiini, Jtnstiil, —Cunper, .1, nheelwright, first, 3s. 6d. Wliit- 
moic, Loudon.— Unm, J. cotton wpinner, second and finnl, 
il!,. III. lioliKon, Muiicliestcr.— Flptrhcr, T. gri*ccr, first, 
.1^ Ud. Bittlestoij, Hirmlugham.—-/‘'/e/fAer, W. rolourman, 

! first, 4 h. fid. to new jiroofs. Christie, Birmmirham.— Vlw'pr, 
K.jun ironmongi'r, Is. to new proofs. ('Iinstie, Birming¬ 
ham.—K. innki;ct»cr, first, ifil. Whitmore, Lou- 
d<»n.—//c/iA/cM'Ai7e. T. wine mcrchsiit, first, gd. ('asenove, 
Liverpool.—///; 7 ^/nx<j», T. pawnbroker, first, 2s. 6d. (-asc- 
novo, lAvci)inol.- Jeffenon., 11. victiiiillcr, first and final, 
Is. 2d. and ;i-5th8 of u penny. Baker, Newc.astlc.—/w/i//A, 
.f. 11. calico printer, first and final. Is. fijil. Fraser, Man¬ 
chester.— Mrri'dilh, S. linen draper, first, 3s. 2:fd. Pott, 
Manehcstcr.—AT/ mA and (lardincr, drapers joint, 78 . 4d.; 
sop. Nash, la. 8d. Wliitmoro, Irfindon.—/Vmmrt/;<-e, I, pa¬ 
per hanger, first, .'ta. Id. BillIcKton, Birminglium.— i^o//, 
W. Bf. grocer, second and final, 3il. and 7*10ths uf a penny. 
Baker, Ne\ie.ostlc.— Sont/icrn, J. groeer, first, Bs. 6d. Bitllc- 
ston, Birmingham.—T/wwii, W. draper, first. Is. Bittlc- 
Bton, Birmingham.—TAomp«on, T. H. merchant, second, 
2|d. Cssenovc, Livertiool.— H't/Ainswn, (Land.!, curriers, 
first. Is. gd. to new proofs. Baker, Newcastle.— IVond, J. 
woollen manufacturer, first. Is, 2.|. Hobson, Blanchcstor, 

ASSIGNMENTS 

To Truateeafor the benefit 0 / Creditors, 

Gnzrttr, Get, 18. 

lilackhurn, T. grocer, Bc"thum, Yorkshire, Ort. 11. 
Trusts. J. Lambert, com deal i, Bentham, and S, Hcalds. 
gent. Lancaater. Sol, VViUan, Upper Bcnthnm.—/’o/eoio/f, 
S. L. draper, Edgeware, Sept. 10. Trusts. J. Bradbury, 
warchuusenmn, Aidcnnanbiiry, and AV. Carter, wiirehoiiHe- 
man, Clieapsidc. Sols. Hardwick and Davidton, Weaver!,’- 
hall.—r«rfrtcr, W. and Cudner, W. 8. linen drapers, Kdgc- 
warc-coad, Aug. ‘ 27 . Trust. .1. Bradbury, wnrehnuacman, 
Aldermanbury. SuIh. Hardwick and Davidson, AVeavers’- 
hall.— Uttgadnle^ J. draper and hosier. High llolbom, 8npt. 
'24. Trust. F. Nevill, hosier, C.arcy-lane. Sol. Ashiirst, 
Cheapsido.—&7ujic, £. grocer and tea dealer, Dockhcad, 
Sept. 27 . Trusts. B. Nash, wholesale grocer, King Willinm- 
Bt. and F. Hicks, wholesale grocer, Miticuig-lane. Sul. 
Sturmy, WoUington-st. 

Onzetie, Oct. 32. 

Agnte, B, flluniljer, Cruueh-ond, Homsoy, Sqit. ip. 
Trusts. W. Robettson, glass anti lead merchant, Old Swan- 
wharf, Upper Thamca-st. and J. Tolhurst, baker, Lower 
Marsh, Lambeth. Sol. Bum, Great Carter-lane.— KoorM. 
G. H. eheesemonger, Lambeth-walk, Oct. 17. Trusts. AV. 
Surridgo, wholesale cheesemonger, West Smitbfleld, and G. 
Webb, obAesemouger, Old KonC-<n«d. Sol. Starmy, Wel- 
Itpgton-st. . 

• Frotieirfy-taK return, 1844. 

return, 9<8,1831. ' 


;; ... 

DATS OF FIAT A^O FXT|TIOFIII« CUjpi«Q«li ^HAMMia 

ffSLVfftlSi Go/,.IS* .. '>v.' i r* '• 

Cnsavin, W'illiam, saddler, and hamese makeiv Sdg, 
Blackfriars-road, Oct. sg, at lialf-paBt elffrcn. Nor. 80, at 
twelve, Basinghall-eC. Oou* OMiUiuitit Follett.'off.«ia.t 
Nind,01ement*B.lane.s9l. Date offlal^Oet. 17 . 

Crcaaon, saddle*, Earl’s-coun, Lelceitcr-agmarF, pet. er. 
FooTWxa, RobviiTi cabinet maker afifi ujiholstam, 
mingtnn, Southampton, Oet. SO, at two, Dee. 4y at lHi0| 
Basinghall-st. Com. Evans; .Tnhnaon, off. ass.; Powiaalf 
and Cross, Staples-inn, sols. Date ^if^tfat, Oct. I 6 . J., 
T. andigl. T. Newton, timber merchants, Paul-st. Flos* 
bury, pet. era. 

Him., William, builder, PowU-st. AVonlwieh, Oct.fiO. »t 
half-past one, Dec. 4, at twelve, Basinghall-st. Com. 
Evans; Bell, off. ass.; Hughes, Chspol-conrt, Bedford- 
row, sol. Datcof flat, Oct, 11. J. W. Newall, ironmou- 
ger. AVoolwicb, pet. cr. 

pRiiKiNN, Bmiseih, and AA'ooLLrv, .SAXAn, drapers and 
milliners, Hfsmford, Oct. 25, atone. Dee. A, at eleven, Ba- 
singlialUst. Cum. Williams; Turquand, off. ass.; Reed 
null Mhaw, Friday-st. soN. Date of fiat, Oct. g. J. P. 
Foster and 11. Purler, warehousemen, AVoud-at. pet. era* 
IliRiianoRON, AtA'illiam. glass manufsoturer, painter, aad 
glurinr, Nuwcastle-upon-’J'yue, Oct. 31, at two, Dec. 9, at 
one, Newcastle, Coni. Ellisim ; Baker, off. ass.; Shaw andi 
Newstciul, Elj'-pt.'ier, and Walters, Newcastle, sols. Date 
of fiat, Oct. 7> R> Boyi^ banker, Newcastle-upon-Tyne, 
pel. cr. 

UoGRRS, (’TiAnLHH,saddler and harness maker, 43, Bishqps- 
gnte-st. Within, Oct.^lO. at two, Nov, sg, at eleven, Ba- 
ninghall-Kt. Com. Kviiim ; Johnson, off. ass. t Morris aad 
(At. Moorgatr.st. Chutnbers, sols. Date of fiat, Oct. 10, 
J. Boston, Uishopsgt'ilc-st. saddler, pet. er. 

Smith, Thomas the elder, wool and rugging mnnufaetarer, 
Miut)-nl. liermondHoy. Oct. 25, at hnlt-psst twelvf, Nov. 
28, at rb-vcii, Bssingliall-st. Com. AVillinius ; Crahain, off. 
UW8.; Burhuli'c, llatton-giinleii, sul. Date of fiat, Ort. 1.5, 
J. Bafwiek, rag mcrchiuit, Denmark-st. St. Geurge’s-in- 
the-East, pet. cr. 

Gazette, Oct. 32. 

Ashman, Jamrs, innkeeper, St. Mithael’s, Bath, Nov, 11, 
;it twelve, Dec. 5, at eleven, Bristol, Com- Stephen; Ky- 
nasiou, off. as«,; Shattoek, Bristol, rol. Date of fiat, Oct. 
10. Biinkrupt’a own petition. 

Bboomr, WiLLiiM, and flAanv, AA’’it.i.rAsi. drapers and 
copartners, Oxford-st. Nov. 6, at half-past eleven, Dec. 9, 
ot clmcn, Basjtigli>dl*.st, Com. Huiroyd ; Groom, off. ass.; 
Bred and Shaw, Fridiiy-st. sols. Date of fiat, Oct. 15. H« 
Hooton, C. W'hitc, J. Lupton, and K. Burdett, wargii 
hnuspmen, Broiid-it. pet. crs. 

BuonMn, WiLMAM, linen draper, 158, Oj^ford-st. Nov. 6, 
at li.ilf-nast rlrven, Dee. 3, ut eleven, BiiHinglndl at. Com. 
Ilolroyd, Groom, off. Messrs. Sole, Aldermanburr, 

.loN. Date of fiat, Oct. 14. A. Lurk, J. Bouchr, and T. 
('o.\tli, warehousemen, Bre.i6-st. pet. crs. 

(> 001 ,KY, 51 ARY, tailor and draper, Spalding. Nor. 3 and 3g, 
:it uni-, Birminghsm; A'alpv, off. a<s.; Maples, Spaldings 
and S'lurox, Brnthers, Birmingham^ sols. Date of fiat, 
Oet. 11. D. Vivash, pawnbroker, Spalding, ]>et. cr. 
Fi.AiicaTV, Tiiomas, tailor and draper, Hath, Nov. 4 and 
Dee. :i, at eleven, Bristol, Com. St*‘vensr*n ; Miller, off. 
a.is.; AVIiiitiiigtoii aud Co. Bristol, aoD. Daf** of fiat,' 
Oet. 11. C. Wilkins, cloth manufacturer, Tiverton, 
pet. er. 

Tim,. Ciiailrs. linen draper, Minstcr-streef, Salisbury, 
iind AnUoviT, Oet. :w, at one, Dee. 5, at half-past twelvo, 
Basingliall-st- Com. AVillinms; Turquand, off. ass.; 
June'!, Sisp-lane, sol. l>ote of flat, Oct. 11. J. Clark, 
rluthei and stay manufacturer, Noble.st. pet. cr. 
WrsTavp, W\LTRtt, and Cookn&dgb. Thomas AfAKTtir, 
millers mid ship liiseuit bakers, New Crane, Shadweli, and 
Northflrel, Kent, Nov. 6, nt (wo, Dec. 11, at twelve, Ba- 
pinghnll-st. Com. Evans; Bell, off. ass.; Shearman nnd 
Slater, Great Tower-st. sols. Dntc of fiat, Oct. 81.* A, 
BobiiiHon, flour factor, IMaistow, pet. cr. 

WiLLCT, iloMKrii, Icathesfcutteraiid leather seller, Cnggers- 
liall, Essex, Oet. 30, at hidf-]iast eleven, Dec. 5, at twelve, 
Basinghall-st. Coin. AVilliums : 'riinjuand, off. nss. ; Lott, 
Bow-lunc, sol. Date of flat, Oet. 15, J. and W. Mack- 
block, J. Clark, nnd .1. Meek, tanners, 16Hlow-waIk, Ber¬ 
mondsey, pet. crs. _____ 

PARTNERSHIPS DI.SSOLVED. 

Oavette, Ort. ts, 

Allan, D. and Grieve, J. lithographers, Nicholas-lanc nnd 
Borough-rd. Sept. 28 —Dnitri/, H. Wnddingtun, IT.’ and 
liailep, N. coal merrhants, Bid'dulph, Staffordshire, Oct. 11. 
Debts paid by Waddingtnn.—BiVrf, T. and Itnuk, J. drapers, 
Cnmmercial-rd. East, Uct. U .-^BlomfielA, AV. and ^netting, 
W. uphoisterers, Brighioti, Get, 12.—Debts paid by Blom- 
field.—f'ann, A. anil Sunders, J. attornej’s, Nottingham, 
Sept. '.H\.—CheuHtie, W, (deceased), Purtrti's, J. and Carson^ 
J. merchants, Kingston, .famairn, so far as regards Chrystie, 
Dec. ao.~- Crou>ther, H. II. and Smith, J. ironmnnders, New¬ 
castle-upon-'J'yno, Oct. y. -Barton, J.M. andCfark, S. pub- 
li»hcrs, llolburu-iiill, Oci. 14.— Di^on, G. and D'oolsr, J, 
tnereers, .Stockton-un-Tees and elsewhere, Oet. g. Debts 
paid by Dixim.— Greenfield, H. and liuamU, J. chair and 
eabini't makers, Broaclwall, Blackfrlurs, Aug. 14, 1843.— 
Keg, T. Dell, E. and Dale, AV. patent metallic powder case 
manufarturers, Woolwich, Oet. g,—Leoefi, M. Lee, G, and 
Amphlelt, W. machine makers, Manchester, Oct. 11.—Afa- 
zure, L. J, and Dertla, F. gold cutters, Clerkcnwcll-closo, 
Oct. 11. Debts by Muxiirc.—Me//iVi, II. F. and Miller, J. W. 
soda water nianiifaetiircrs, Well-si. Upper East Sinithfield, 
Oct. 7,‘ — Ntitilor, A. Dap, G. Hurst, M. Miines, M. Whar~ 
tmi, J. Newsome, J. ArtnUage, B. Cnmlund, W. Lister, G. 
Fn.r, M. Fozard, T. Wharton, J. and C. and P'oxard, J. 
scribhling and fulling millers, Batloy Garr, so far ns regards 
J. Foxaru and Abraham Naylor, Oct. 7« Debts by the re¬ 
maining partners.—b’flwd/e, AV. and J. P. fanners. North 
f>c’ «*iidon tnd South Ockcndoii, .jept. 28.— Srott, S. and 
Watts, G. tailors, Grange-rd. Bermondsey. Oet. 12. Delita 
paid by AVatts.—Tou/or, W, and Mittirhiuap, B. mannfac- 
turer>! of patcut nxic uulUcs, Birntiiigham, Oct. 7*— 

W. andWhttehurst, W. coach builders, Oxford-st. Sept. 28.— 
Dower, J, and B. Botolpfa-lanc, Lower Tbumes-st. Sept. 1. 
—tUheridge, E. W. and d: D. wine merehauts and malt¬ 
sters, Stoke-ferry, Norfolk, Got. 11.—A»9«n% 1. andFbifrfb 
G. brewers, Chorlton-npoa-Mcdlock, Oct. 15.—Hriree^, G. L. 
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SQUITT COVBTI. 

LORD CHANCELLOR'S COURT by Richabu Geiv- 
EiTse WiLVOEP, Esq. of the Inner Temple, Banieter. 
ttflam, 

T1CE.CHANCKLLOR of ENGLAND'S COURT, by 
OaoEQB OoLBeMiTB, Eiq. of the Middle Temple, Bar- 
rUter>at>Law. 

ROLTiS COURT, by J. Macaolat, En]. of the Inner 
Temple, BarrUter-M*Law. 

VlCE-CHANCKLBiR KNIOHT BRUCE'S COURT by 

* Oeo* 8. Allmutt, Esq. of the Middle Tedfple, Barrister* 
at* Law. 

VICE-CHANCELLOR WIGRAM'S COURt by Hehei 
Bakbb, Bkq. of Linccd^ Inn, Barrister-at-Law. 

-COMMON LAW COURTS. 

The QUEEN'S BENCH by J. C. Symoks, Esq. of the 
Miiidle Temple, Barrister-at-Law. 

The COURT of COMMON PLEAS by Hknrt Tinoal 
Atkinson, Esq. of the Middle Temple, Barrister-at-lAiw, 
and W. Patbsson, Eiiq. of Gray's-inn, barristcr*at-law. 

The COURT of EXCHEQUER by John Brtdgb Abpi* 
MALL, Esq. of the Middle Trmplu, Bamstcr-at-lAw. 

Tlie BAIL COURT by T. W. Savnuers, Esq. of the Mid¬ 
dle Temple, HarriNter-at-Law. 

Tlie EXCHEQUER CHAMBER by J. A. Foot, Esq. of 
the Middle Temple, Bariister-at-Law. 


KCCLKBIARTICAL AND AOMIRAT.TY COURTS. 
ECCLESIASTICAL COURT by John W. Bittlebton, 
Esq Ilf the Midd's Temple. 

ADMIRALTY COURT by John W. Bittlestom, Esq. of 
the Middle Temple. 

BANKRUPT AND INSOLVENT COURTS. 

The COURT«f REVIEW by Oro. S. Allnutt, Esq. of the 
Middle Temple, Harrister-at-Law. 

BRISTOL DISTRICT COURT by J. Amgvb Homes. 
Esq. lii^stcr-at-Law. 

NIKI PRIUS, CIRCUIxd^ AND CROWN CASES. 
CENTRAL CRIMINAL COURT, by B. C. Robinson, 
Esq. of the Middle Teraplc, Barrister-at-Law. * 
CROWN CASKS (before all the Judges) by H. Tindal 
Atkinson, Esq. of the Middle Temple, Barrister-at-JAW. 
MOUTHEUN CIIICDIT, by James A. Foot, Esq. of the 
Middle Teinple, ilarriHter-at-Law. 

WESTERN CIRCUIT, by Euwabd W. Cox, Esq. of the 
Afiddle Temple. Barristcr-at-Iiaa'. 

OXFORD CIRCUIT, by John Lank, Esq. D.C.L. of the 
Inner Temple, Barrister-at-Ijaw. 

NORFOLK C.lllClUT by Hkney Mills, Esq. of the 
Middle Temple, JlarriHter.at-iAiw. 

SITTINGS AT NISI I'RIUS AFTER TERM, by John 
Lane, Esq. D.C.L. of the Inner Temple, Bamater-at- 

lAtW. 

KLECTION LAW. 


REGISTRATION APPEALS in the COMMON PLEAS 
by Epwarh W. Cox, F.sq. of the Middle Temple, Bar- 
rister-at-IjBW; and Henry Tindal Atkinson, Esq. of 
the Middle Temple, Barrister-at-Law. 

ELECTION COMMiri'KKS by Edward W. Cox, Esq. 
of the Middle Tenipli Barrister-at-Law. 

REGISTRATION COURTS, coUocted and edited by B»w. 
W. Cox, Esq. of tlie Middle Temple, Barrister-at-Law. 


IRISH REPORTS. 

The LORIS CHANCELLOR'S COURT by William 
Diigcan, Ebu. Barrister-at-Law. 

QUEEN'S BI^CU.ana CRIMINAL COURTS by Wm. 
St. Lrokk Babindtom, LL.D. Harrister-at-Jjaw. 

N. B.—Th'! na.aes of the reporters of such important 
points as may arise upon Circuit will be announeed as the 
arrangemants for each are completed. 


ISanitrupt aiilr Snsolbfnt Courts. 

COmT Ol* UVIBW. 

Tkursdai/t Vet, 3i. 

Ex parte Norton, re Wood. • 
Equitable inmlidity qf fiat. 

A fiat annulled on the ground of equitable invalidity ^ it 
haring been issued by the petitioning creditor in ifOn- 
cert urith one qf the bunkrupis, for purposes foreign 
to the proper purposes of a fiat. 

The petition in this CHse whu '[iresented by William 
Norton, one of the bankrupts, for the purpose of an- 
nnlUng a fiat, issued on the lat of July, 1844, against 
Jacob Wood and himself, who had carried on business 
in copartnership as fancy cloth manufheturers. The 
f^onnds upon which it was sought to set aside the 
. fiat were, legal inwdidity, on account of the absence of 
R good petitioning creditor's debt, and equitable in¬ 
validity, on aeoount of the alleged fraudnlcnt concert 
of the bankrupt Wood with the petittoaing creditor, 
Jane Hampshire, hi Issuing the fiat, for the purpose 
of pttliig rid ef a deed of arrangement between him- 
•elf and partner, and conpromifle wHh the creditors 
of Uie finn, dated the 80th ef January, IM4. The 
origiaal petition la the case was heard Mug the vi- 
'cmn, hut the questfouof ^ eqalh^ iavalUfity not 
hdap pffoperty raised upea ft, the CMcf Judge dl* 
fcet ed th e ease''to ftaad ovo^wilHi Bberty for the 
petlthmer to amend his pelillhn^ or prefsttt a tupple- 
woim rr. «os •«. ^ 


mental petition. Hie petitioner aceoidlagty filed a 
•upplementai petition, which now eaiue on to be 
heard with the oririnal petition. Hie renminder of 
the ease will aulBcMntly appear from the jndgnmit. 

Swanston and Sennet, for the petitioner, cited 
Barding v. Olover (IS* Ves. 081); Attwood v. Banks 
(2 Bea. 192); Smith v. Jeyes (4 Bea. 003) ; and Ex 
parte Bromhe, re Browne (1 Rose, 151). 

JTenyon Parker and Bacon, for the bankrupt Wood 
and the petitioning creditor. « 

Roupell, for the creditors* asslgoee. 

Tlie Chief Judge,— The first question !n this 
case is, whether the fiat issued by Mrs. Hampshire is 
the fiat of Mr. Wood. I put it aa the first question 
for dhnvcnicnce only. Now, the only allegation upon 
the fii;|t pctltiOh was, that the fiat was issued for the 
purpose of injuring the petitioner ; and I thought, and 
still think, that the passage in the petition in which 
this allegation is contained might well have passed 
unnoticed. The defence of Mr. "Wood and Mrs. 
Hampshire has been one : Mrs. Hampshire did not 
deny concert, but she denied collusion, or any inten- 
tion of injuring the petitioner, and expre«isrd her belief 
that the fiat waa for the benefit of the creditors. I 
considered that the question, whether tliis fiat was in 
fact Mr. Wood’s fiat, was not properly in issue ; but 
T saw sufficient Un the whole evidence to give the pe¬ 
titioner an opportunity to bring that forward. The 
present jjetition, which regularly raises the point, was 
presented in Si']itcmbcr last, and contains this allega¬ 
tion—“ That the issuing of the fiat against the said 
Jacob Wood and your petitioner, as such co-partners, 
uras fraudulently conceried fiy and between the said 
J. Wood and thr petitioning creditor, the said Jane 
Hampshire, rind that the same was issued at the in¬ 
stance of and by tl.e pi’ocurement of the said J. Wood, 
for the purpose of defeating the said indenture of as¬ 
signment, of the .30th day of January, 1844.” Here, 
then, was an opportunity afforded of meeting and 
controverting this statement. Not one syllable in 
addition has hern put forward by Mr. Wood or Mrs. 
Hampshire. Accordingly, by all the rules of evi¬ 
dence, it is ray unavoidable duty to decide that the 
fiat was ooneerted for the purpose of defeating the in¬ 
denture of assignment. Were I not to rely upon this, 
the allegations on one side and the absence of (leuinl 
on tlie other, and to give the petitioner the benefit 
of that state of the record, I should, when I 
look at the general effect of the whole evidence to¬ 
gether, he obliged to come to the same conclusion. 
I am of opinion then, on the whole evidence, that this 
fiat was not issued by Mrs. Hampshire withR view to 
the benefit of the creditors, or to obtain iwyment of 
her debt, but for the pyrpo‘'es of Wood, and that the 
object of Wood was the destruction of the indenture 
of nssignmenf. The result is, that the fiat is that ol 
Wood, and that Mrs. Hampshire was merely hi^i 
instrument. Could Wood then be the author of Mueh 
a fiat? Wood ami Norton had been in partner>ihip, 
and disputes had arisen betwee.i them, wliich rendered 
[ a continimnee of the partnership impossible. This 
led to the deed of January, 1844, which was an act 
of bankruptcy, of which any creditor, not bound by 
participation, might avail himself. Tin* trustees, 
how'ever, correctly or otherwise, so condurted the 
affairs as to create dissatisfaction in the mind of W'ooil, 
and nccordiiigly Wood wished that the affairs shnuld 
be administered under a bankrnjitey. It is clearly 
established that Wood made various endeavours for 
this purpose, and that they were sueeessful with 
Mrs. Hampshire, and that he proriired her to issue 
the fiat. In my 0 ])iiiion it has not been issued for tlie 
proper purposes of a fiat, and must therefore be 
annulled at the cost of Mr. Wood, whoso fiat it is. 
It is said that Norton ha>« so rondueted himself ns to 
give validity to the fiat. The matter being under the 
consideration of tUe commissiourr, I cannot hold that 
the endeavour to procure an assignee favourable to the 
views of Norton imnlied an acquiescence in the fiat, 
or an intention of uoandnning the petition. I annul 
this fiat solely on the ground of ecpdtable invalidity, 
and that renders the question of the sufficiency of the 
petitioning <‘reditor*8 (h'bt immaterial. 

Let the fiat he uunulled at the cost of Wood in 
the usual way; hut the eosfs of prepariny, 
engrossing, presenting, and fifing the first 
petition, and thr costs of aj^tavits, so far 
as relates to the question whether Mrs. 
Hampshire was, at the lime of issuing the 
fiat, a creditor of the two bankrupts, not 
I to be allowed. Reseree the question whether 

Jane Hampshire shall he ordered to pay any 
costs. The petitioner to pay the assignees* 
costs, and have them over again against Wood, 
not exceeding 4/. 


comT Ol* uAxmmmTcrr, 


Friday, Oet, 25. 

(Before Sir C. Williams.) 

Re C. C. Foote, an Attornev. 

The lutolvent in this case applied for bis final order. 
Sturgeon, who opposed for the oreditorg, craved a 
forther sdjoRi^nment, on the ground that a person 
named Harvey haa, in the insolvent's first account, 



been plaeift u R^dcMpi til tito 


v^was BOW, liLkli ,. 
down a creditor in making 

ofdifihrenee. That alone, fin-tiu^ 
creditors In asking some forthor time to iavL 
the canses foranchan extraorfitnail^’^rooBedlaf.'*^ 

Sir C. Williams.— It was a ve^, proper cdtime 
on their part. The motives masi be toryrdubkma. 
Indeed, which could induce a man to act til tke In¬ 
solvent had in this case, It was disgraeefol, to say 
the least of it, that be should cone to that eonrt n|id 
affirm upon oath that the firBt||iccount was a oonrect 
one, and yet in a short time after he as ready to 
make oath that the assets, as amended, wdfo tha 
real ones. What was the insolvent—an attorney'! 
clerk ? 

gfio^eon.—'Sometimes an attorney himself; then 
managing clerk, he believed, to this person, Harvey* 

Sir C. Wij.r.i ams found his debts stated at 6,5002., 
and his assets at l ,250/, which would not, he aup- 
posed, fetch 1,250 shillings. 

The solicitor to the creditors said that in the 
amended schedule, the insolvent’s debts were above 
13,000/. 

Sir C. Williams.— It is most disgraeefol, ka 
repented, that the insolvent should try to get off, in 
the first place by an artifice, and 'then make his 
schedule up to thousands instead of hundreds, as in 
the first instance. iJc would grant the creditors foil 
time to make an ample investigation, and the more 
such a system was exposed the better. 

The further hearing was then adjourned for a 
month. _ 


Wednesday, October 30. 

" Re Dow’NET. 

Petition for protection—Insnlrent Court, 

The insolvent had born dlHcbargcd by the Tiisolvent 
Court about a year and a half since, on condition of 
assigning 30/. a year to the provisional assignee for 
the nrnefit of his creditors out of liis salary as a clerk 
in Sewers’ Office, and his assignment had been made 
a rule of court. He never, however, made any 
payment according to the rule, and a riHc nisi was 
moved for an nttacbment for contempt of court, 
which was made absolute without any cause shefirn. 
Defore he could be taken, b** petitioned the Court of 
Ilankruptcy ; the sum due to the pi^vwioT.al assiguee 
being inserted in hi^ schedule, he now appeared for 
the first cxaniinatioii. 

Woodrofc, for the creditor.^, reprcsctitcd these 
circumstances to the Court. ,, 

Mr. Cornmvssiouer Ea'ans was decidedly of opinion 
that this was not a case coutemplatcd by the Act. 
jThc Insolvent Court wnt in possession of the case, 

' and it could not be expected that its jurisdiction was 
' to be limited by this Court.* Something wa.^ required 
to be done to prevent these continual trials by persons 
not entitled to it, to obtain the benefit of iia Act 
intended only for the unfortunate. 

[This ease may be mentioned as an instance of the 
confused way in \vhieh business is inanaged in these 
Courts. Woodr'tffe having intimated, in the course of 
bin re« ..irks, that nn officer was ready with a warrant 
to coi.s'i'y tlie insolvent to Newgate, the latter took 
advanD:ge of a moment when the conimissionffilaDd 
pounsil were intcrebungiDg observations, tO draw 
back into th(’ crowd surrounding him, and dis¬ 
appeared from the court. 

A few w'Cfks since, a prisoner, brought up in 
custody, witiulrew in like manner, on being re¬ 
manded, and a disturbance ensued in the coiirt- 
ytiril, which it required the aid of the police to quell. 


CBWTRAXi CSZMZSirAXi coimT. 


ocTonr.u sessions. 

Tuesday, October 22. 

Reg. u. Kilky. 

Larceny. 

The prosecutor haring been decoyed into a tarern by 
the prisoner, teas induced to lend him numey for the 
purpose of paying certain losses which he appeared 
to be incurring in a game at errds with one whom 
thr jury found to hr a confederate. Thr prisoner 
stated that hr tru\ about to r<(eirt other fnntls, and 
hr v'ould then rtpay the amount. The jury found that 
Ihcre was a design, ah initio, to dx/raud the prose- 
ctiUrr. lit Id, that the offence did not amount to 
larceny, and the conviction was quashed. 

The prisoner was indicted for larceny, and the facts 
of the case, as they appeared in evidence, were these. 
The prosecutor having arrived from the country with 
a large sum of money in his possession, was decoyed 
Into a public-house by the pHsoner. A third person 
having joined, them, cards were introduced, and the 
prl.soncr and the stranger commenced playing; the 
former was unsucccsslul, and having lost ^1 the 
money he appeared to he possessed of, he borrowed 
some from the prosecutor, stating that he was going 
toreecive a large amount shortly, and he would then 
repay it. The two players, however, soon afterwards 
decamped, and the prosecutor found that he had 
been twit dupe. 

Wilkins, for the prisoner, submitted, that on this 
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9 f «n lodletmeot for l%rceiiy ^MNdd not 'be 
: To Mpport Mieb a ebm^JOie ptqjj^ 

«Mt haire been obtained agalnet the wlU, or eo^nart 
ie the loteot of the owner: and admitting tbe third 
piitjr to have been a confederate, still tbe proseeator 
parted with bis iponev voluntarily. If the party were 
Indited at all, it should be for a conspiracy. 

,The Common ^URJuaNT.^-Does not the ques- 
resolve Into this ? Was there any design on tbe 
pm of the prisoner, oh imVtb, by fraud and aeeepUon, 
to obtain this man’s money ? Tbe latter could not 
be said to part withit voluntarily, if he did so under 
ao erroneous ImprcAion, which the deceitful acts of 
the ^prisoner had cmised, and here there is evidence 
to go to the jury that the coins which the prisoner 
pretended to lose were mere counters. 

WiUtiM. —^An indictment for larceny cannot be sup¬ 
ported if the property ns well as tiie possession of the 
thing alleged to be stolrn was parted with by the 
owner. In that case a charge of obtaining money 
under false, pretences minht be sustained. Now here 
not only the possession, but the proj)erty in the coins 
Jgnt, passed to the prisoner. The very purpose for 
which they wore lent, aud the stipulated mode of 
repayment, shew that the prosecutor never expected 
to have tbe identic pieces of money returned to biro. 
The property in them wns pbsolutcly reUnquUhed, 
with the understanding that others of a^slmilar value 
would be repaid. Whatever, theu, may have been 
tbe fraudulent intention of the pVisouer at the moment 
of his first meeting with the prosecutor, a charge of 
larceny cannot be maintained. 

The Common Rr.RjKANT referred to Reg. v. 
Can^hell (l Moo. C.C. I7l0* 

Wilkins .—In that case the property was clearly not 
parted with. The owner swore that lie never intended 
to rive them up until the price was paid for them. 

SimoHt for the prosecution, contended tluit this 
case was similar to those of ring-dropping, which had 
been held to bv larceny. 

The CosfMON .Skujkant went into the Old Court 
for the purpose of corisuiting ttic Itecorder, and on 
his return, ho stated tliat thnt learned judge took the | 
name vie%as he liad originally taken, namely, that if I 
this was an original and preconcerted fraud to cheat I 
this man out of his money, there was a conspi- | 
racy between the prisoner nnd his confederates, 
and that, as no real play w'as intended on their part, 


when appl- _ „- - ___ 

threateuen with an action, he bad told tbe apidloant 
he might do M he pleased, that he, the defendiuit, 
was a minor, and that he should plead his lufluicy. 
The mother of the prisoner hnd given evMenee befor^. 
tbe magistrate, but althongb called on the part of| 
the prosecution at tbe trial, she did not appear. 

Wilkins submitted that there was no ease for him 
to answer. The prosecution was bound to make out 
the falgit^f the pretence as well as the guilty inten¬ 
tion on the part of the prisoner. Here there was 
no evidence w'hatever of the former. The prisoner’s 
ndmissinn is of no avail. It is not evidence, even of 
ids belief, that hg was a minor. It might have been 
used for the mere purpose of preventlog a civdttor 
from tricing proceedings against b|in. Still less is 
such an admission evidence of the fart itsrif, since 
' the prisoner couid have hnd no knowledge of whnt 
his age really was. He would only be aware of it, 
if at all, from hearsay. The same rule wmdd apply 
here ns io caMcs of pauper examiners, where the 
statement of the pauper himself ns to his age is not 
receivable for the purpose of establishing a settle¬ 
ment. 

BaVantine contended that there was at least suffi- j 
dent evidence for the jui^. If it were necessary in 
all cases where the age of n party was to be proved, 
that some one should be called who wns preset nt 
his birth, a failure of justice would constantly arise, 
since all such witufases might he dead, or at least 
it might be impossible to produce them. Here the 
prosecution had done all it could do; it hud subpOMiaed 
the mother; she had uot thought proper to attend, 
and hcshouldsuhmit, that under all the circumstances, 
the question was one for the jury. 

The Common Skrjkant.— I cannot see how the 
jury me to take this ease into their eonsiderntion. It 
is necessary to shew that the prisoner was under nge. 
The best evidence of the fact is that of a person who | 
wns present nt the birth. Sneh n person is pro¬ 
ducible, but is not here. I cannot speculate as to 
motives, I only know liiat she is niisent. 

BnUaniine then suggested that the mother’s depo 
sition should he read, and referred to Reg. ■*’ Oldroyd 
(Russ, Ryan, RH); but 
Hie Common Skrjkant thought, if admlssibl 
at all, it was now too late. He undertook, however, 

. . . , , to consult Mr. Duron llulfe as to whether the adrais- 

the indictment might be sustained. He observed, j sion made by the prisoner was evidence of the fact of 


however, that in case of a eoaviction he would take 
the opinion of the judge!! on the point before he passed 
sentence. 

OefoherTA .—The Common Serjkant 
stated that he had consulted Mr. Ilaron llolfe on the 
subject, who was clearly of opinion timt the conviction 
vrhs bad, for that the oflenee did iu»t amount to 
larceny. The prisoner te>as accordingly dischdrged. 

Thursday, October 2i. 

Rug. p. VVat.kku. 

Where a party is indicted for obtaining money under 
false preienceSf the false pretence being that he was 
a minor, a plea of vfancy to an action brought 
Against him is not receicablc as eridmee to shew either 
fact of minority, or a guilty knowledge on his 
Query, whether fa es/abh^h the fact of such 
minc^ty, statements made by the prisoner that he 
v>as%ndcr age are admissible ? 

.'he prisoner w'ss inflirted for obtaining money tinder 
’fhlse prcteuc \s, and the iii(>tanec laid was bis having 
represented himself to be of age, when he well knew 
he wns under age nt the time. ^ 

To prove the fact of his liaving been turn under 
twenty-one, 

Buttantine, for tbe prosecution, oflperod ia evidence 
•a plea of Infancy wldch tim Oefendnnt hnd since that 
time put in to an aetior 'Tonghr against him, and he 
contended that this wns aiifiioent ns an admission on ’ 
the .part of the defendant of his then nge. 

Wilkins, for the prisoner, objected tu this evidence: 
parties were constantly in tlic habit of pleading 
matters of the most contradictory kind; it was a 
practice sanctioned by the law, ami frequently ncces- 
■itry fen’ the purposes of justice; hut if the pleas were 
contradiddry, they could not all be true; and it 
wrovld.1is absurd, therefore, to assume that tbe person 
adopting such a course intruded lo pledge himself to! 
tbe vei'Hy of each individual y«vrtidn of the record.! 
Again, a party to a suit Intrusts his case to bis legal 
adviser, and generally speaking knows but little of the 
nature of the proceerings la the cause. It would be a 
manifest injustice, therefore, to bind him down to the 
admission of foeta merely on account of circumstances 
pit which he has hnd no engnizniice whatever. In this 
Wtance an attorney may hav< pur in the plea wlth- 
aat consoltiDg the defendaht, and is it just that in a 
criminal cose the latter should be e^ttoppedfrom deny- 
fug whoit la fact he has never affirmed. 

The Common Sadr a ant consulted Mr. Baron 
Rolfe upon the point, and that learned judge derided 
that the evidence was not admissible, on toe ground 
that the plea might toe been put In without tbe 
IcBOfriedge of the dedtmlaat. The oaie wao a«bie<* 
stOsOfty riesed, ao onbev sfridenoe of tbe feet that the 
. having been given, except that 


minnriry ; nnJ, on his return to ti>e court, he stated 
thntlearncd judge’s opinion to 1 )e, that itwas a question 
for the jury under the cireumstaiiceH. 

It WHOhiCoordiDgly left to them, but they acquitted 
the prisourr. 

[No/e.—Thedecisiou in this case appears ho oppowed 
to principle that one is tempted to believe that in the 
midst of the performance of arduous duties in another 
court, the learned baron mil'll have misiipprehcndocl 
the precise nature of the proportion Bubmitted to 
him. That the evidence in question mieht properly 
be left to the jury Is undoubted, beeausc it would tend 
to establish one of the two ncce 8 >*nry Ingredients in 
the offence, nnmdy, the guilty knowledge; but if a 
party is held incompetent to (iednre his own age, how 
can it be rcreivahlc t«) establish the other ingredient in 
the proof—that he was in fact of a particular agent the 
time be made the rcpresentatioii. If there is a tittle 
oi evldcner adduced, the jury nre rnti led to deride ns 
to its sufficiency, hut it is for the Court to declaeti 
whether it not there la any legal evidence for them to 
consider. Heic it would seem there was none but 
w'liut must have been founded on mere hearpny, and 
therrforenot bgaily nddurible; ennseqnenlly, a mate¬ 
rial allegation in the indictment whs utterly unproved. 
—Rktortrr.J 


THE LEGISLATOR. 
;^umtnarp. 

No event of tbe* tveek claiina special notice 
in ibis division of the Law Times. 


NEW STATUTES. 

€ff ths Session B l^irforia, 

[In this record of actual Irf!gi«?atl(in, we adopt the plan of 
the titlea alooe of the Htatutes of tin genera) or nrofcH- 
intercHt; ami anahin>» of the mor« linportant changeti 
In the law, printing at length aucii atatuteaor parta of atatutea 
only M ore of pwneular intereit to our readera.j 
(Continued from page 56. j 
Cap. civ. 

An Act io supply a Sum out tf the Coiseblidated 
Fund, and certain other Sums to the setvice ef\ 
the Tear One TThousand Bight Hundred and 
Forty-fimr, and to appropriate the Suppties 
granted m this Seeeion of ParHament. (Ang. 
9, 1644.) 

Cap. CV. 

.Am Act io eoi^flm md tohmeto ike Metstteis qf I 
the Coneentionarg l^nants tgf the undent miMt- 


eimdbU RHsme^ flf lifoBiiefif qf tkanimdll, 0sd 
to guief IlM «f 

agahset the wsA fir othw fmrpem. 

(Attgiiat9,1844.) 

Gap. CV4. 

An Act to eonsoHdete and ernypid Ike Xajof Jitr ike 
Regulation qf OrtmdJurg Preeentmekitin fit 
County qf Dublin. (Aagoit 9,1844*) 

Cap. evil. 

An Act to regulate and reduce the Bxpensee if the 
Offices attached to the Superior Courte qf Ime 
in Ireland, payable out if the ConeoHdeted PUnd. 
(September 5, 1844.) 

Cap. CViIT^ 

An Act to amend an Act qf the Sieih Year qf Afr 
present Mtgesiy, intituled ** .rift Act to regulate 
the Irish Fisheries, and to empower the Hem* 
siabulary Force to, e$0ree certain Prov i s ions 
respecting the Irish Fisheries,** (Sent. S, 
1844.) 

Cap. CIX. 

.rift Act to indemnify Persons connected with ArU 
Unions, and others, against certain PenalBes, 
(Sept. 5, 1844.) 

Cap. CX. 

.rifi Act for the Jf^iV/rafion, Ineorporationt, and 
Regulation if Joint Stock Companies, (Sept. 5, 
1844. 

Long as is this 'statute, we deem it neoeasary, on 
account of its great importance, to reprint it entire, 
omitting only the voluminous schedules. 

1 . General provisions. Operation tf Act as to Hme, 
—Whereas it is expedient to make provision for tbe 
due registration of joint stock companies during the 
formation aad subsistence thereof; and also, after 
such complete registration as is hereinafter mentioned, 
to invest such companicAwith the qualities and inci¬ 
dents of corporations, ^tb some niodiflcatiuns, and 
subject to certmn conditions and regnlations; and 
a'so«to prevent the establishment of any companies 
which shall not be duly constituted and regulated 
according to the prorisinns of this Act: Now be it 
enacted by the Quern’s most excellent Migesty, by 
aud with the advice and consent of the Lords Spiritual 
nud Temporal, and Cummoas, in this present Parlia¬ 
ment assembled, and by the authority of the shine, 
that this Act shall come into operation at the follow¬ 
ing times; that is to say, os to tbe officers to be ap- 
pninted in pursuance hereof for the registration of 
companies, aim the regulation of the office hereby 
provided for that purpose, immediately on the passing 
hc^rcof; and as tu all companies to wnich this Act ia 
to apply, and all other the provisions hereinafter con¬ 
tained, except such as relate to such officers and office 
as aforesaid, on the first day of November, In the year 
one thousand eight hundred and forty-four. 

2 . Operation qf Act as to companies. Application 
a^erm ** Joint Stock Company,** Future companies, 
&fmpanics for executing Parliamentary works. In- 
corpornted companies. —-knd be it enacted, That this 
Act shall apply to every joint stock company, at here¬ 
inafter defined', established in any part o^he United 
Kingdom of Great liritain and Ireland, except Scot¬ 
land, or established in Scotland, Rnd having an office 
or place of business in any other part of the United 
Kingdom, for any commcrciri purpose, or for aoy 
purpose of profit, or for the purpose of atsuranee or 
insurance (except banking companies, schools, and 
scientific and literary instltatiohs, and also friendly 
soc' ities, loan societies, nnd benefit building soeieities, 
respectively duly certified and enrolled under the 
statutes in force respecting such societies, other than 
such friendly sodeties as grant assurances on lives to 
the extent hereinafter specified); and that the term 

Joint Stock Company” shall comprehend— 

Every partnership whereof the capita} ia divided or 
agreed to be divided into shares, and so as to be 
transferable without the express consent of oU 
• the copartners; and also. 

Every assurance company or association for the pur¬ 
pose of assurance or insurance on Uvea, or against 
any contingency invotvina the durationwf hqfnBA 
life, or agrinst the risk m loss or damage^fire, 
or by storm or other casualty, or against toe riric 
of loss or damage to aldps at sea or On voyage, 
or to their cargoes, or for granting or purriws- 
ing annultes on lives; and also every itostUatHMi 
enrolled under aoy of the Aets of Pmflameat 
retafting to friendly societies, whleh fteetiltttioBe 
shril make asenrances oa Hvee, or acaittat m 
’ contingency Involving the duntioii d nuo^ lUb 
to an extoi^tupoaefieltlborlbraDf oaef^erson 
to an amount exceeding tltvo' iiun aiti d Utottuds, 
whether such oompaoiee, aoriaito» til^lisMttttifma 
alHdi beioliit etoric oompai^ or mtttoal'iMBur- 
aneteorietiae, orbotot aadrieh* ' '' 'V 
Every partMMbip stoidL' at'totoftiiliMif or by 
eubeeqatob ddAriafctototo idritoin eub- 
etototohloviffi^^ti^ tbill 

coerist of morefm twonty-flve membefi t 




IUilWill^''eteepi where the yml ^ toaie-of^htf Aetlre- 
to 9tototnMpt««|ettofr Wfiwe the 

comMitoa iller tvat date: provided neirei^etree, 
Hiat, eieept m herdeafter epedtalty proeltfed; thie 
Aet ■hall not extend to any eompany for executing* 
mi/f brhke, road, eat» canal> reiervoir, aqurdnet, 
mneiwdifK. jwvlgatllai tuanel» archway» railway, 
ytor; pMrti harbour, fem, or dock, which cannot be 
carried into execution without ohtnluiag the authority 
of Pariiameut: provided also, that, except as here in- 
after la apecially provided, thie Act shall not extend 
to ny company Incorporated, or which may be here 
ifter Inooq^ated by atatute or charter, nor to any 
ctonMayauthorlaed, or which maybe hereafter an. 
thomed, by statute or lettrra patent, to ane and be 
sued in the name of some officer or person. 

d. Construetioti l^uiordt .—And be it declared, That 
Ihe following words and expressions are Intrndrd to 
Imva the meanings hereby assigned to them reaper* 
tlfdyi an far as aueh m'eaninga are not excluded by 
tha context or by the aaturc of the subject-matter; 
thatialoaay, | 

The word “ company ” fo mean any joint stock 
company or other Institution, as before defined: 
The expression ** assurance company ” to mean 
any atturanee company, association, or institu. 
tton, at before dedoed t 

The word ‘‘ directors to mean the personshaving 
the direction, conduct, management, or superin¬ 
tendence of the affairs of a company: 

The expression “ promoter ** or ** promoter of a 
company,** to apply to every person arting by 
whatever name in the forming and establishing 
of a company at any period prior to the computiy 
obtaining a ct.rtificate of complete registration as 
hereinafter mentioned: 

The word "subscriber *’ to mean any person who 
shall have agreed in writing to take or have taken 
any abarcsin a proposed company or in a com¬ 
pany formed, and who shall not have executed 
the deed of settlement, or a deed referring 
thereto: 

The word " shareholder t* to mean any person en¬ 
titled to a share in a company, and who has exe¬ 
cuted the deed of settlement, or a deed referring 
to it, or, in the case of mutual assurance so¬ 
cieties, any person who shall be an assured mem¬ 
ber thereof: 

The word " person ** to apply to bodies politic or 
corporate, whether sole or aggrega*^-^^: 

The expression " Commissioners of the Treasury *’ 

, to apply to the Lord High Treasurer for the time 
being, or the Commissioners of her Majesty’s 
Treasury for the time being, or any thq|e or more 
of them: 

The expression " Committee of Privy Council for 
Ttode ** to mean the Lords of the Committee of 
her Majesty’s Privy Council for the considera- 
tlon of all matters of trade and plantations: 

Iha expression "secretary of Uie committee*’ to 
mean one of the joint assistant secretaries of 
the said Committee of Privy Council for trade: 
The word "justice * to mean a justice of the peace 
for the county, city, borough, liberty, or place 
where the matter requiring the cognixance of any 
Justice shall ariye, and who shall nut be inter¬ 
ested in the matter: 

The expression "special authority *'to mean any 
deed of settlement, bye laws, letters patent, char¬ 
ter, or local and personal Act of Parliament, iiy 
which powers arc conferred or regulations pre¬ 
scribed with reference to any individual com¬ 
pany: 

The word "prescribed** to mean provided for by 
■pedal authority: 

The word " mouth ** to moan ealeiAar month : 

The npreaaioa " Superior Courts’* to mean her 
Muesty’s Superior Courts of Law or Iniquity 
in England or Iralaud: 

The word " occuj^tlon,** when applied to any per ¬ 
son, to mean his trade or following, nod, if igmc, 
then hia rauk or usual title, as esquire, genile- 

naa: 

The expression "place of realdeuce’* to include,the 
street, square, or place-where the party shall 
reside, and the somber (if any) or other designa- 
> this loi the houpe in which he ehall so reside: 

The word oath *' to indude affirmation or other 
Maratloa lawfully substituted for an oath : 

, Asd geaeraUyf wbenaoever, with regard to any 
^ aaatter, oe to any function in respect thereof, the 
, same of as officer (whether a puDlie officer or an 
- odtoaf of a company) ordinarily having cogni- 
, '.JHMMa of .saeh matovr, or ordinarily exercising 
'Mehihsctloo, Is nieationed,,snch rmerence is to 
..^iMi itoHkistood to qpply m well to any other per- 
•V IMmor oifBoar who may have cognisance of such 
SSf***^ ”*** ^^^ itonetion in respect of 

< to.’afawtoid to the eontext and to the 

nntotw of thoM^Hnattor, words danotUig the 
, V to hi wadiintood tonpply 

fA; Aj ^r oil ty ^jltia^ Udafiy and words 
tow w K i to iyd^ wo.tobonndcr- 


ifdod to spply also to persons of the femlniiie 
gender. 

4. JtegMralUm of eompaatai. ProvUional regUtra- 
Mon. Rolurna by promoters eompardes, Ceri{/teaie 
tf prooUiouat rrp<s/raMon.->And be it enacted. That 
before proceeding to make public, whether by way of 
prospectus, handbill, or advertisement, anydntention 
or proposfd to form any company for any purpose 
within the mraning of this Act, whether for executing 
any such work ns afortsaid under the authority of 
Parliament, or for any other purpose, it shall be the 
duty of the promoters of sudt company, and they or 
some of them are hereby required, to make to the 
office hereby provided for the registration of joint 
stock companies (and hei'dnaftcr called the registry 
nffied returns of the following particulars according 
to the schedule (C) hereunto annexed; that Is to 
say, 

1 . The proposed name of the intended company; 
and also, 

2 . The business or purpose of the company ; and 
also, 

3. The names of its promoters, together with their 
resp* ctivc orenpations. places of bu«incss (if 
any), and places of residence; and also the fol¬ 
lowing partiriilars, either before or after sneh , 
publication ns aforesaid, when and ns from time j 
t'* time they shall be derided on, viz. 

4. The name of the street, square, or other place 
• in winch the provisiniml place of business or place 

of meeting shall be situate, und the number Of 
any) or other dcsiguation of the house or office ; 
and also, * 

5. The names of the members of the committee or 
other body acting in tbe formation of the rom- 
pany, their respective occupations, places of bu¬ 
siness (if any), and places of residence, together 
with a written consent on the part of every such 
member or promoter to become such, and also a 
written agreem nt on the part of such member 
or promoter, entered into with some one or more 
persons as trustees for the said company, to take 
one or more shares in tbe proposed undertaking, 
which roust be signed by the member or promoter 
whose agreement it purports to be (but such 
agreements need not be on a stamp) ; and also, 

6 . 'J'he names of the officers of the company and 
their respective occupations, places of business 
(if any), and piares of residence ; and also, 

j 7. '1‘he names of the subscribers to the company, 

I tl eir respective occupations, places of business 
I (if any), and places of residence ; and also, before 
it shall be eirculiited or issued to the public, 

I 8. A copy of every prospectus or circular, hand¬ 
bill or advert i<4emeiit, or other such document at 
any time addressed to the public, or to the sub¬ 
scribers or others, relative to the formation or 
modificHtiun of such company * 

!). And afterwards, from time to time, until the 
coiijjilete registration of such company, a return 
ot a copy of every addition to or change made in 
any of the above particulars ; 

And that upon such rtgistration of nt the leest the 
three particulars first before mentioned tl e promoters 
of such company shall be entitled to a certificate of 
provisional regislrution. i 

5. Ptnalhf us lo ileluj/ing registration .— And be it 
enacted. That if for a period of one montii after the 
partieulars hereby required to be registered, or any 
of them, shall have been ascertained or determined, 
the promoters of any coiTipiuiy fail to register such 
particulars, then, on conviction thereof, any promoter 
HH aforesaid shall be liable to forfeit for every such 
offence a sum not excceilitig twenty pounds. 

(5. Relirffrom /tenaUies toprmnoters hy the appoint¬ 
ment of a solicitor to make returns. Retutm qfap. 
poiniment and acceptance. Penalty on solicitor failing 
to make returns. —Provided always, und be it enacted, 
That if the promoters of a propohed company appoint 
a person, being an attorney or solicitor of one of her 
Majesty's superior courts of law or equity, to be so- 
licitor for tbe promoters of such company, and return 
to the said registry office a dugjicateof such appoiut- 
inent in writing, signed by some one or more of such 
promoters, together with n duplicate of the acceptance 
of Bueh appointment, signed by the person so ap¬ 
pointed, then, until a duplicate of the revneution or 
of the resignation of such appointment be returned 
in like manner, so signed as aforesaid, or until the 
decease of such solicitor, all returns by this Act re¬ 
quired to be made by such promoters shall be made 
by such solicitor in their behalf, and the penalty 
hereinbefore Imposed iu respect of any failure to 
make such returns shsll not be incurred by them; 
and that if within the period of one month alter the 
particulars hereby required to be registered, or any 
of them, shall have been ascertained or determined, 
such solinitor fail to make such returns, then he shall 
be liable to forfeit for every such offence a sum not 
exceeding twenty pounds; and that if it be made to 
appear to the court to which he shall belong that he 
fraudulently omitted to make a return oi any such 
particulars, then he shall be liable to be suspended 
Irom practice for any time to be appointed by the esld 
court, or to be etruck off the rolls of the said court. 

9. OompkUrogbiMiion, CmutUuHop q^cosqmitfst. 


PtoefMsnt gfdetd$ qf tettlemmi9* Vovetumt to pety 
iMtalmentt on shares, bee. Provision in deed for pof» 
poses in Schedule A. JSxeeution of deed of settlement. 
Authentication gf deed, Registraitonif deed, ffap- 
vlementary deed,—And be it enacted, That it shall not 
be lawful for any Joint stock company hereafter to be 
formed for any purpose within the meaning of this 
Act, whether for executing any such work as afore¬ 
said under the authority of ^Urliament, or for any 
other purpose, to act otherwise than provisionally in 
accordance with this Act until such compaDygnstt 
have obtained a certificate of complete registrant as 
hereinafter provided; and no Joint stock company shsU 
be entitled to receive a certificate of complete registra¬ 
tion unless it be formed by some deedorwtitiiig under 
the bands and seals of the sharrlioldrrs therein*'; and 
in or by such tleed there must be appointed not less 
than three directors, and al>io one or more auditors; 
and such deed must set forth in a schedule thrrrto, In 
a tabular niannrr, accrirding to Uie older hereinafter 
mentioned, the following particulars ; that is to say, 

1 . The name of the company ; and also, 

2 . The business or purpose of the company; and 
also, 

.3. Thu principal or only place for carrying on; such 
business, and every branch office (if any); and- 
also, 

4. The amount of the proposed capital, and of any 
proposq^ additional capital, and the means by 
which it is to be raised; and where the capital 
shall not he money, or shall not consist entirely 
of money, then the nature of such capital and the 
value tliereof shall be stut* d ; and uNo, 

5. The amount of money (if any) to be raised or 
I authorized to he niihcd by loan ; and aluo, 

I 6 . Tbe total amount of the capital subscribed or 
proposed to be subscribed at the date (if such 
I deed; and also, 

7. Tbe division of the capital (if any) into equal 
shares, and the total number of such shares, each 
of which is to be dlstihguished by a separate 
number iu a regular seriis ; and also, 

8 . The nnmi's oiid occupations and (except bodies 
politic) tlic places of residi-ucc of all tbe then 
subscribers, according to the information pos¬ 
sessed by the officers of the company in respect of 
such names and occupations and places of resi¬ 
dence ; and also, 

9. The numb(*r of the shares which each f ubscriber 
holds, anil the distinctive uumfiers thereof, dis¬ 
tinguishing the numbers of the shares on which 
the deposit has been paid from those on which it 
has not been paid ; and also, 

10 . The names of tbe then ilireetors of the company, 
and of the then trustees of the company (if any), 
and of the then auditors of the company, together 
with their respective places of business (if any), 
occupations, and places of residence; and also, 

11 . The duration of the company, and the mode or 
condition of its dissolution : 

And that such deed must contain a covenant on the 
part of every shareholder, with a trustee on the part 
of the company, to pay up the iimouut of the iustal- 
meuts on the: shares taken by such shareholder, and 
to perform the several eiigagciiirnts iu the deed con¬ 
tained on the part of the shareholders; and that such 
deed must also make provision for such of the pur¬ 
poses set forth iu Scheilulc A, to this Act annexed, as 
the nature and business of the company may ft quire, 
and either w'itU or without provision for such other 
purposes (not inconsistent with law) ns the parties 
to such deed sbiill think proper ; an<l that every 
such deed of t^ettlemcnt must be signed by nt least 
onc-fourth in number of (be persons who at the date of 
the deed have become subscribers, and who shall hold 
nt least one-fourth of the maximum number of shares 
iu the capital of the company; aud that every such deed 
must be certified by two directors of the cuinpaoy, by 
wTiting indorsed tliercon iu the form contained in the 
schedule (D) to this Act annexed; and that on the 
production of such deed, setting forth such matters 
ami making such provisions as arc hereby required to 
be provided for, and being so signed and certified, 
together with a complete abstract or index thereof, to 
be previously ap)irnvcd by the Registrar of Joint 
Stork Companies, and also a copy of such deed, for 
the purpose of regi^tcriug the same, or us soon after 
sueh production a-i couienieiitiy may be, the Registrar 
of Joint Stock Companies shall grant a CLitilicale of 
complete registration, according to the provisions of 
this Act in that behalf; and unless such deed and 
other matters be so produced, nud such conditions be 
so performed, it shall not be lawful fur him to grant 
suen certificate; and that after such certificate shall 
be granted, it shall be taken as evidence of the proper 
provisions being inserted in such deed, and of the 
performance of the conditions hereby required pre¬ 
viously to the granting such certificate of complete 
registratioo; aud that any defect or omission as 
regards tbe matters heceby required in any deed of 
■ettlemeiit may from-time to time be supplied by % 
■up^msiktary deed or deeds; and that if any such 
supplementary deed be not inconsistent with or 
lepngnant to this Act, or any Act respecting joint 
tUKk sompaaies, and if it bd duly registered, then It 
shall have the same effect as if tbers wars only om 







r. 


tmr teMilMiii of tidft Act; and Unit mtea 
•lyin be figlAtered it ehall be of bo ferae «r 


AU JMUUaHon qf iueompktanm iff draiiv 
eiMf*— And be it enaeted» That if any deed of eettle* 
iMt or fupplemeatary deed of efttlemeatf wbetber 
mide before or after the grantiag of the eerttfleate of 
fMNuplete regiitration, appear to each Regiatrar of 
Jolat Stock Gompaaicfl to be iDaufficleat by reasoo 
of Rw omieeion or incompletenees of aoy of the 
piovIRoiM therein eontainod for the pnrpoees set forth 
Ib the said schedule (A), or if the deed eootRoed 
proTielooa which appear to such registrar to be 
iBOOBsistent with or repngiiant to this Act, or any 
Aet for the tioie being in force ref>pecting joint stock 
oompanke, then as soon thereafter as conveniently 
may ba, each regietrar shall notify the same in 
writing to the persons, or to the company by whom 
tke deed shall lw«e been presented for registration, 
tpodMoff in such notification the particulars wherein 
iiwh deed of settiement or supplementary deed of set- 
tknoeat Is incomplete, or inconsistent with or repug- 
tttat to any such Act as aforesaid. 

0 . Companies for egeecuting parliament ary works to 
ngitier eopios of documents required to he deposited by 
ik§ ttandit^ orders. Certifcate qf complete registra- 
fioa.—Provided always, and he it enacted, I'hat if 
any company for executing any bridge, road, cut, 
aaaal, reservoir, aqueduct, waterwork, navigation, 
toiinel, archway, railway, pier, port, hafbour, ferry, 
or dof^, which ennaot be carried into execution 
iHthout the authority ut rarliament, deposit at the 
proper offices of the two Houses of Parliament, 
in oomplianoe with the standing orders of such Houses 
resncctiveiy, and at or within tlie time required l)y 
BB» standing orders, such deeds of partnership or 
iUbscription contracts as .sliull be required to he 
deposited by such standing orders, and also return to 
the said registry office a cojiy of such deeds of part • 
nership or subscription rontracts, together with such 
oettlficntc of the receipt of such tdans, sections, and 
books of reference as hIihII be appointed by the said 
Committee of Privy Council for Trade, thru it shaii 
be lawful for the Uegistrar of Joint Stock Companies, 
BBd he is hereby required, t(» accept tlie same instead 
of the deed of settleiuent by tliis x\ct required to be 


Aadif witktoBBy sahh period any iBcihTetiifB be Bot 
made, thea, ob eoBvietida' thereof, every dieoetor of 
•BOh oompnay ahiUbellBbUtopsf tsumooteneed' 
ing twenty pouade. 

12* jKefurnt mods by regucff.^-And be it eBoeted, 
That if at any tUae any party to a tranefer od a ahare 
request im-writlag Rie diractors of any euch company 
to make a return thereof, then forthwith, on each re¬ 
quest, the direetors shall make the same accordingly ; 
and that on proof of such transfer and such request to 
the satisfaction of the Registrar of Joint Stock Com¬ 
panies, it shall be lawful for any such party to make 
a return of such transfer, which shall be received, 
marked, and registered, and with the same effect, as 
hereby provided in the case of returas made by such 
companies, 

13. Restriction of rights qf shareholders by Son- 
registration of shares transferred. Continuance of \ 
liabiUty of shareholders transferring ,—And be it en¬ 
acted, That until the return of the transfer or other 
fact or event whereby a person becomes the holder of 
any shares, be made, pursuant to the provisions 
hereinbefore contained, it sliall not be lawful for sucli 
company, its directors or officers, if such fact or event 
be known to them respectively, to pay to any such 
person any part of the profits of the concern, nor fur 
any such person to sue for or recover any part of the 
profits arising in respect of such share, or in anywise 
to act as a sharciiolder; and that until the return of tiic 
transfer of any share sliall have been made pursuant 
to the provisions hereinbefore contained, the person 
whose share shall have been thereby transferred shall, 
so far as respects his liability to the debts and engage, 
meats of the company, and also as respects the re> 
imbursement of any loss, damages, costs, and charges 
he may incur thereby, be deemed to continue a share¬ 
holder of such company. 

14. Periodical rn/istration cf companies. Penalty. 
—And be it enacted, That annually in the month of 
January in every year every company completely re¬ 
gistered under this Act, except cnuipauies which shall 
have been incorporated by Act of Parliament after 
complete registration, shall make to the said registry 
office a return of the name ami bnsiiiKss of the com¬ 
pany ; and that on the receipt of such return the 
Uegistrar of Joint Stock Companies shall give a cer. 


returned for the purposa of obt^lming a corlittcate of | tificate thereof; ami that if within the further perioil 


complete registratiuu ; ami thereupon such company 
ahall be entitled to a ccrliticute of complete registra¬ 
tion accordingly.*^ 

10 . Further regislraliun : returns of further deeih 
and changes. Penalty .—And be it enacted, 'J'hat 
throughout the continuance of any joint stock com 


of one month such return be not made, then, on con 
victinii thereof, such company shall be liable to pay a 
sum not exceeding twenty pounds : provided always, 
that it shall be lawful for the lords of the said com¬ 
mittee, on the application of any cr>iii|)any, to appoint 
any other period of the year for the inakmg of such 


pany c*>mplctely registered under this Act, except; annual return ns aforesaid 

loch companies ns shall have been iueorporated hy 15 . Ueturns qenvraUy: evidence of regislraliun. 
Ant of Purliaittciit after complete registration, and Certificates of registnition, Kffvet of certificate us 
within one mouth after the date 0 .“ any new' or sup- /-ridiWe. -Ami be it euacteil, That wlien the particu- 
pleinentary deed of settlement, there sli.ill be trails- I jars mid doniirients severally by this Act required to 
mined by the directors of every such conipaoy to the ! be returned to the said registry offiec shall have been 


Registrar of Joint iStock Companies u copy of such 
new or supplenumtury deed of settlement, together 
withacompleU abstract thereof, so approved of as 
aforMaid; and within six months n<tcr any change 

ihaU have taken place in any of the partienlurs here- ,___ .. 

toWore required to be set forth hi Ihe schedule to the { marked on every sucfi rete.rn or document, in writing 


dead of settlement, c.xci-pt so far as respects the 
•hareholders thereof and their respective shares, there 
be transmitted rctnt ns of such purtieular 


an returned, it shall be the duty of Ihe said Uegistrar 
of Joint Stock Companies, and he is hereby required, 
to cause to be written on every such document and 
return of particulars brought to him for registration 
the day of the receipt thereof, and to cause to be 


or otherwise, a number denoting the order in which 
the same, was received, and also, upon demand, to 
cause an acknowledgment pf the receipt of such 


fat.ns tliB same shall luive been changed; nnd if within j return or document to be given to the person by 
•uch period any auch return be not made, then, on whom the same shall be so brought; and that if sneh 
w every director of s 11 eh cuinpnny rf irni or documents be conformable to the provisions 

*“ ..* .' ‘ ‘ of thifl Act, or of any regulatiniis in that behalf, then 

it shall be the duty of the registrar, and he is hereby 
required, forthwith to register the same, anil, on de¬ 
mand, to grant to such company a certificate of pro¬ 
visional or complete registration, ns the case may re¬ 
quire, signed by him, and scaled with the seal of his 
office ; which certificate must set forth whetner the 
company has bem constituted provisionally or com¬ 
pletely ; and that. In the absence of evidence to the 
contrary, any such certificate, or a copy of any such 
return as oforesaid, shall be received in evidence, 
without proof of the signature thereto, or of the seal 
of office affixed thereto. 

16, Authentication of returns. —And be it en- 
acted, That until the company shall have obtained its 
certificate of complete registration, the promoters of 
the company, or their solicitor as aforesaid, shall 
make or cause to be made every return by this Act re¬ 
quired to be made^ and after such company shall have 
obtained a certificate of complete registra^n the di¬ 
rectors of the company shall make or cause to be 
made every aaeh return ; and one or more of such 
promoters, dr their solicitor, or such directors, Mthe 
case may be, shall sign such return ; and every such 
return which shall be made after coniplete r^atratioa 
of the company, shall be sealed with the seal of the 
oooqiaay. 

17 * R^gulatims as to returns. Meyulaiimu ta apply j 
fr all^mposiet.—And be It enacted, That tf the Oom- 
odttoe of Privy Cknmell for Trade shsU deem R esfc* 
dlMd, then it sbaU be lawful for the said eosssslttoe, 
•ad Rieyare hereby aothoriicdf firom tiara -to ttara to 
BMhke i^latioas reapcoUiig toe fora Bf smj andkm*^ 
tofMoe arc iMwby diraotsd to be Biada, and toe rami-i 
BtoBadRam of araktoff them, BBdfoptooeepetptote < 


I bq„liablc to puy a sum not cxct-ctliiig twenty 
porods. 

Ualf-yearlff returns of changes and additions of 
members. Pc.ialfy.— AvaI be it ciuu-ted, That in the 
months of January and July in every year the direc¬ 
tors of every joint stock company ('oinplctely rfigistered 
under this Act, except couipnnicK wkicU ahall have 
been Incorporated by Act of I’m Uanient after com¬ 
plete registration, shall make or cause to be made tbc 
following retuni'i to the Kegisti-ar of Joint .Stock 
Companies, nainclv— 

A return according to the schedolr (E) bcrcuntu 
annexed, and containing tbc particulars therein 
set forth, of every trausfer of any ikarr in such 
company which shall have been made since the 
preceding balf-vearly return for, in the case of 
the first of such returns made by such company 
since the complete registration thereof), and 
which shall have come to the knowledge of Uie 
direetors. 

'.And also a return according to the schedule (F) 
hereunto annexed, and contauiing the partlcularci 
therein set forth, of the names and places of 
•bode of all persons who shall either have ceased 
to be shareltoldcrs of such company, or have 
beeome sbareholden of such company otherwise 
than by a transfer as aforesaid, since the pre- 
•idtng half-yearly return, or since the complete 
nglstrBtioii of the comwy, as the case may ra- 
qalre, and also of thecnaagesin thenamssclaU 
MMiftliOldsra of sooh company, whose naaras shall 
havs beeaifiiaBgcd, by marriage or otoerwisoi 
.'•iaM the last orfcodiag half-yearly retani, or 
tows the complets tffybtyfatiou of the company, 
attosHiace syiy rsqairo t. 



to altor aad vsry toa atoidatis WBaramd Ilk AWn^dtofo 
aad todlqfoiuswIQiaaffif Ilks. ^NtotofidfoMdf iibiiiS 
Bsssssary^ sr aay af toa tonafi afJBtoMi M 
this Act; aid toat arcit sato SMtodfoai 
pnUlahsd la the Asadsii ^Issiffo. IM ttorsn 


.Miff' 

tosll Imp 


be of ^ llhs fovos as If tha saiL, _ 

/'.bis Act! provided slsrays^ that Bothiag hereto soa# 
tained shall bs soastiued to pamslt theaajd comarittoi 
to make any sueh regulatioas wMsh shall BOt apM 
alike to all such companies asmiff be regtotersd uadsp 
the authority of this Aet, so fhr •• the saBW may 
be applicable to them. 

IB. Inspection qf returns s# registry p0iee. CirM- 
fied copies or extraets. Leged ^eet ftoreqp.—-And be 
it enacted. That every person shall be at Uherty'to ia. 
spect the returns, deeds, registers* and indexes whito 
shall be made to or kept by the said Registrar of Joint 
Stock Companies; and that there shall be paid for 
such inspection such fees as may ba appotofed by the 
commissioners of her Majesty’s Treasusy to that be<^ 
half, not exceeding one shilling for each such tospeo* 
tiou; ami that any person shall be at liberty to require 
a copy or extract of any such return or deed, to be 
certified by the said registrar ; and there shall be paid 
for such certified copy or extraot sueh feqas the com¬ 
missioners of her Majesty’s Treasury may appoint In 
that behalf, not exceeding sixpence for each folio of 
such copy or extract; and that la all courts of law 
and equity aud elsewhere, every sueh copy or extract 
so certified shall be received in evidence, without 
proof of the signature thereto, or of the seal of office 
affixed thereto. 

19 . Office for registration. Appointment qf regis- 
traCf bfc. of joint stock companies. Assieta^ regis¬ 
trar. Leave of absence. —And Ira it enacted, that it 
shall be lawful fur the Committee of Privy Council for 
Trade, and they are hereby empowered, to appoint a 
person to be and to be called the Registrar Joint 
Stock Companies, and, If the said committee see fit, 
an assistant registrar, clerks, and other necessary 
officers and servants ; and that every such regi.strar 
and a.ssistunt regUtrar, clerks, and officers, shall be 
entitled to liold their offices daring the pleasure only 
of tbc said committee; and that from time to time it 
sliull be lawful for the commissioners of her Majesty's 
Treasury, and tlicy are hereby authorised, to fix the 
salary or rctniini'ration of such registrar, assistant re¬ 
gistrar, clerks, officers, and servants ; and that, 
subject to the provisions of this Act, it shall be lawful 
for the said (kmimittee of Privy Council for Trade, and 
they are hereby authorized, to make rules for regulat¬ 
ing the exeeutioii of the office of the said registrar ; 
and that such rf>gistrar shall have a seal of office to be 
by him used in the authentication of all matters relat¬ 
ing to his said office iu respect of which sucii authen- 
ticatiou i!y>y IhiH Act required; and that such assist¬ 
ant registrar shnll, in tlir absence of the registrar, he 
competent to do nil things which tlie registrar is 
authorized or eiupowcred, directed, or required to do, 
as fully and effectually, to all intents and purposes, as 
the registrar hiuiHclf may do; and ail provieions In this 
Act relating to the signature and seal of office of the 
said registrar shall apply to the said assietant regis- 
trar : provided always that the registrar ahall not be 
absent from the duties of his office, except on account 
of ill health or other urgent cause, witoout express 
leave in writing of the said Committee of Privy Coun¬ 
cil for Trade for that purpose previously obtained. 

20 . HegistraPs ojffice attendanee.-^A.nd be it en¬ 
acted, that from the hour of ten of the clock in the 
morning until five of the clock in the afternoon, and 
at such other tiine.s us the said Committee of Privy 
Council for Trade sliall appoint, such registrar, or in 
the unavoidable, or, as aforesaid, permitted absence of 
the registrar, then sucli assistant registrar, shall give 
his attendance at the said office every day through¬ 
out the year, except Sundays, Good Friday, Christ¬ 
mas Day, and lluy otiier general holiday or fast day 
appointed by her Majesty in Coundl. 

21 . Fees of registration. Commissioners qf Treasury 
may fix other fees. Balance to go to CoMolidated 
Fund. Regulation of fees. Return qf three’fourths 
of Of fee an capital to companies obtamtny Acts of 
Parliament. Repayment by Treasury. —^And be it en¬ 
acted, That every company shall pay tha following 
foeq ; that is to say. 

For a certificate of provirional rsgistraUoB, the sun 
of five pounds. 

Fora certificate of completa registnition theaum of 
five pounds ; and one shilling odditioual In re¬ 
spect of every thousand poondn vahie of aapital, 
■s deeland on the formation ol^tha oomiMiay In 
the deed of settlement, or by auy other ap^ol 

authority* 

For OB anauat eertlficaite the eum of oaa pemd 1 
Aud alee each other foes as shall be appolMd totra 
paid to reepeet of any other eenrlesa to to porfermed 
by lilt sMa rogiitrar; and that fiwra Rne to time 
It shaU be lihrfal for the Oomialietoaera of her Ma- 
jcoty*e Traaenry, aod tbey-are htrabyaattooirtoed, to 
adffitloa to the feet herdnbefora nqtorsd tofoe pMd 
totrapsotof eato eertMetow* toffa otoh totorM 
to be paid for the rarvieet to bo ff e tfora iod% tto Re- 
ylUkm of Jetot Stock Oompaatoi oodMolMlI deem 
ytooMto todell^ hototoo-oxpetoM dff Wfftollil c ^ 
aM the totartra or totop'ottoMtotolto 





iHs liAW Tiimsr 
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niliiMP ant v$mf otlnr immbm am^loyad aaiec 
iMik aiMi iht i M wt wn af ttw Mud CommfMioiMrt 
tier Mi^eity'a IVnaaffy, ta fhe axeevtioii of thit Aot; 
and tbat'tw JmIsiuw, n any, sfa^ be carried to the 
ataaolldated IM-of tlie United Kingdom of Great 
Britain and Irriandr-aad be paid accordingly into the 


JleifrfeMoa (ffpountn gf ana|watee /Sa* aDMeaffag P'ar* 
Hammiwry warkt hf/We ehfofafaf aa rief. PMeer to 
ohteto rirf ParMemeaf. RtfMim eemviaajr 
under eueh rief.^And be it enaeted, That on the eom* 
plete regiatratloB of aay eoni]»any being certified by 

._^ , the Registrar of Joint idtoek Genapaoies, inch cmn- 

raoeipt of her Majesty’s Bachcqucr ..t Weatmioster ;tpany and the then shareholders therein, and all the 


and that it abaU be lawful for the emd Commissioners 
of W Mid^sty’s Treasury to regulate the manner in 
'sdilch #tteb tow are to bo received, und in which they 
aia to be ^t, and in which they are to be accounted 
for; provided always, that if within two years after 
a company shall have obtniued a certificate of com¬ 
plete registration such company shall obtain nu Act 
for the Incorporation thereof, then thr»-fourths of 
the toe paid by or on behalf of such conipnny on such 
complete registration in respect of the cnpital of the 
company shall be reimbursed and repaid to the said 
company, and that it shrill 1ms lawful for the said 
Commissioners of her Majesty’s Trensiu y, uiid they 
are hereliy authorized and e.inpowercd, tu repay the 
Basse accordingly. 

fifi. Extortion a misdemeanor.—And be ii cuiuted, 
That if cither the said Registrar of Joint IStoek Cktia- 
paoies, or any pt^rerm employed under him, either de¬ 
mand or receive any gratuity or reward in reiprcl of 
any a«rvioe performed by him, utlu'r the fees 

aforesaid, then for every siieh offence every ^'Ueli re¬ 
gistrar or person shall be giiiiry of a misilcuiuinor. 

23. Powirs and pnnlryes of rompuuimt. On provi¬ 
sional registration. Effect ofprovisUnuU ' rgistration. 
—Anil be it enacted, That on the provi*>.ijnal regis¬ 
tration of any company being certified by the Regis¬ 
trar of Joint Stock Companirs it slmll be lawful for 
the promoters of any uompany so icgistered to act 
provisionally, but not for any longer period tlu.ii 
twelve months from the date of the eerfificatc, uni. - «j 
such ccrtifieatc shall be reuew'ed, which may be done ] 
on application for that purpose; and no sin h renewed 
certificate shall be in force for a longer p.,iiod than 
twelve months from the date therc if. and it di.ill be 
lawful for the promoters of such eompany,— 

'J'o assume the name of the intended eompanv, but 
coupled with the words “ registueil proviMon- 
nllyand also, 

To opi n subscription lists ; anil also. 

To allot sharep, ami leeeivc dcjui'its by w;iy of 
earnest thereon, at a rate not exceeding ten shil 
lings for everyone hundred pouiid‘« on tlie amount 
of evt'ry Klnire in the eapiinl of the itiiended com¬ 
pany; amt also, in the rase <f e/jmpunies fiir 
executing any bridge, road, cut, eannl, reservoir, 
aqueduct, wrater-work, nnvorntloii, * mnel, arch¬ 
way, railway, pier, poit, Imrhonr. feiry, or dock, 
which cannot he carrieil into rxeeiition without 
the authority of r.irliaincnt, in addition to mid 
exclusive of Mieli sum of ten .shillings pi i hiimlied 
pounds, such further sum per iiinniied pounds on 
the aiuount of cvcr> such share as may hr ic- 
ipiired by the standing orders of either I louse of 
I’arliatnent to he dejiositeil hefoiT the obtaining 
of an Act of l*arliarncnt for enabling the company 
to execute such work ; and also, 

To perloriu such other acts only as arc necessary 
for coustitutiiig the company, nr for ohtnniing 
letters patent, or u charter, or an Act of Parlia¬ 
ment ; 

But not to make ealle, nor to purchase, contracl foi, 
or hold lands, nor to enter into euntnicts for any ser¬ 
vices, or for the exeeution of any works, or for tin- 
supply of any stores, except surh sn-vir-es and slon*s 
or other things ns are necessarily reipiircd for ttu- es- 
tahiishiog of tlie company, and except any purclnuse 
or other emiiruet to be tuaiie conditiimal on the com¬ 
pletion of the company, and to lake eflVet alter the 
certificate of complete registrution, Act of Parliament, 
or charter, or letters patent, .shall have been obtained, 
and, except in the case of eomimnies for executing 
such works as aforesaid, contracts for services, in 
making surveys nnd performing all other ju-ls ueees- 
sary for obtaiaing nn Act of incorporation or other 
Act for enabling the company to execute such works. 

24. Proceedings of companies before registration, 
and wkHc a compang is not deemed Vo be prvviswnathj 
rsgistend. 261 . penalty against persons affendtng .— 
And be it enacted, That if hi fore a certificate of pro¬ 
visional regisimlioa shali be obtained the promoters 
or any of them, or any peison employed by or under 
thvm, tiak4 any moneys in cons>:l«Tatlon of the allot- 
meataither of shares or nt any interest in the cou- 
ctra, or by way of deporit for Hbares to be granted or 
allotted f or itsae, in the name or on behalf of the 
company, aay note or scrip, or letter of allotment, or 
other instrament or writing to denote a right or 
dales, or- prefiwenoe or promise, absolute or condi- 
tkMai, la any shares; or advertise the existence or 
ptap oai d fariaatioB of the company; or make any 
contract whatBoeiwe tor or in the name or on behalf 
of Boob Jatroded eompany; then every such person 
Ml hm NdMata fnvfclt tor every suoa offence a sum 
nob en bcifi t Bt tatoatydfc poonds ; and- that it shali 
ba-laiplU.toB>..anype«Boa' to mm for oadvecoveritho 
■aoM by oethmofdebt* 

35; Oa eemjffeto raptotoatftoN, Pmtn and panoi* 
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succeeding shareholders, whilst shareholders, shall be 
and are hereby incorporated ns from the date of such 
certificate by the name of the company as set forth in 
the deed of settlement, und for the piirposp of carry¬ 
ing on the trade or basiuess for which the company 
was formed, but nuly according to the provisions of 
this Act, and of such deed as aforesaid, and for the 
purpose of suing and being sued, and of taking and 
enjoying the pro^H-rty and effects of the said company; 
nud tficreupun any covenants or engagements mtereil 
into by any of the ahareholders or other pcrao.is witli 
any iruatio uu the behalf of the uumpaDy, at any time 
befiirr. tho eumplrte rtgiatratiiui thereof, may be pro¬ 
ceeded ou by the said eompany and enforced in all 
vr-i^pcctstts if they hod hecn made or entered into with 
the r.aid company after the lurorporation thereof; and 
Kurh contpany shall continue so incorporated until it 
shril! In- dissiilvi-d, and all il- affairs wound up ; but 
si> ys ’w»t iu Jiiiywi-'i- to rest.-'-i-t the liability of any of 
ii ..ImreLoldcrs ol Liu-company, under any judgment, 
dtciee, or nnler fur the payment of money which nhall 
be ehtriinei! agnin such eainpuny, or any of the inrm- 
her- tisereof, in a. action or suit prosecuted by or 
ng.'ituf.t j '..li company in any court of law or eejuity ; 
hnf every su'^h shareholder shall, in respect of such 
moneys, subjee*^ as after mentioned, be and rontinue 
liable a*v h>; would hav*- been if the said eompany had 
not been im-orporated; and thereupon it shjill he 
lawful lor the smil eiHiipany, and they are hereby em- 
powi red, .i.s follows ; that is to say, 

1. 'I'o use the r'*Eiatered name of the company, 
adding thereto “ registered and also. 


vravi ptor^ port, horbeor, lhrrf».or deck, whiehiwiirafi 
be carridi loto epcetition witbMft obUfiaiaf tho an* 
thority of PfirliMnont, that oa the complete regittro* 
tion of any such company, and before .cacb cempany 
shall hove obtained its Act of ineorporotfop or other 
Act whereby the amthority of Parliament shall ha 
granted for executing such work, it shoUnot be tawtol 
for any euoh company or the directors or oAcon 
thereof to exercise the hereinbefore mentioned power 
to enter Into cnntrncts, otherwise than conditionally 
upon obtaining such Act, or to exerdec the power to 
purchase and hold lands as aforesaid, or to exenreiso 
the power to receive instalments from shareholdera 
beyond the sum or per-ceatage necessary to be 
posited in compliance with the standing orders of 
either House of Parliament, or such other enm 01 
may be requisite fur obtaining the Act of incorpora¬ 
tion or other Act for granting the authority of Par¬ 
liament to execute such work, or to exercise the power 
to borrow inuney, as aforesuid, or to exercise tha 
power to declare dividends, as aforesaid ; and, subject 
to these la.'it-uioutioned exceptions, bU the powers by 
this enactment hereinbefore given to anv company 
e.oiupietely registered, except the general power to 
pt-rform all acts necessary fur carrying on the bttilneaa 
of the company, may be exercised as fully by any 
-^ur-h company so completely rc-gUtered as by any 
ntlit-r (-uiupnny so completely registered; provideu 
always, that it shall be lawful for any such company 
to perform all acts which may be necessary for ob¬ 
taining uii Act of incorporation or other Act for ob¬ 
taining the authority of Parliament to execute ita 
works as atoresaid, any thing herein contained to thn 
cuiitniry nolwillihtanding; und that upnn obtaining 
such Act of incorporutlon or other such Aet as nfora- 
sa:d, oral the time of the coming into operation of 
such Aet, Jis shall lu-tlu-reby appointed, allthepowert 
which any company shall obtain by virtue of this 
A<'t, and all the provisions and regulations of this Act 


2. To i!kvo o ,.o.n.«..n .col (..ui. ..owrr’t.. b™!;, | rri.Txs!:’ 


d<-ti rmiiie, except so far as shall be otherwiae prOM 
vided by such Act of incorporation or other such Act 
as afort-said. 

2(5. Shareholders. Restriction of rights prior to exe» 
eut ion of deed of self Icon ut. Rights thet'eafter, Rs- 
striefioH on disposal of shares. ]0l, penalty, CoUm 
tents of fcrtijicatfs of shares. Penalty as to falsa 
cci tificufe .— Anil be it enacted, That no shareholder 
of any joint titiick company completely registered 
Miuer tins Act jlinll he entitled to ftccive any divi- 
' (U-tids Ol profitf., nr be entitled to the remedies or 
5. To purchase ;md hold IhihIm, und ! pn aits hi-n-liy givcii to shareholders, until he shall 

licreditami-n'in the iiaitic of tin* siud ''oinpany, ion.e exceutid the lU-ed of .sctlh-inenl of the said com- 
or of the tru-'tecs oi truntce thereof, l.ir tin imr- pnoy, or .^oine deed referring theri-tn, and also have 
pose of oecnpyiug the same as a place or pluci-*- ; paid i.p all instalments or ctills due from him, and 
of business of the said company, and also (^hut shall have been registered in the registry office afore- 
lU’V*.rtlK'lc?-w irh a lieeu>«e, Ei-iiernl in ‘-ij.-eial, for I said ; imd fitrlhei, tliut it ^hall he la'.vful for every 


alter, and eiiHi.re the •■'aine from lime to time), 
but on which imi-t tie inscribed the name i/f the 
enmpaiiy; and iiIho, 

,*{. 'J o sue ami he sin-d by their registered uame in 
respect of any claim hy or upon the rmnpany upon 
or by any person, whether a member of the eo n- 
pany or not, so long us un> such ehiiin may re¬ 
main unsatisfied ; and ul'.ii, 

4. 'Io eider uito eirntruets for the e.\eeut»nii of the 
works, and for the .snpi-b 'it the stori"', oi for any 
other neee- sarv purpose oi the eompany; and also, 


liarcholder who ■•.loill have signed such deed, and 
p.dd up such iiistalim-nts or eulN, and shall have been 
rc'-.'itered, and he is hrirby entitled, •— 

To he present at all general ineeliiigi of the com¬ 
pany ; and .'dso, 

'fo take part in Ho- discussions thereat; and also, 
'Fo vote ill tlx- d-termination of any questioo 
tliereut, and ihul tit her in person or by proxy, 
unless the deed of settlement shall preclude 
shai-i holders from voting hy proxy ; and also, 
i To vote in the choice ol directors, and of^ every 
1 auditor to be i h-cted hy the shfireholders; 
i Subject nevertheless to tlie provisions of this Act, and 
j of the deed fif settlement of the company or other 
fd uuihorit), so f.ir us such provisions 


spec 

i f either reaulati or restrict the exercise of such powers, 

:• to tune, at some genend to dejirive such shareholders thtreof; 

ders speeially suiuinoiu-d tor j fait her, with regard to subscribers and every 


that purpewe, to he graiiteil hy th( (‘oim iiitt»e of 
Privy Cuunei) for Trade, fiist, h.t'i and uhtained^ 
such otlnr lands, tenemeui-, and lu-reditn neiits 
as the nature of the business of the eompany may 
retpuie ; and also, 

ft. To issue ceititieali ^ of share'*, and also, 

7. 'Fo receive iu.-.tuini(;nt.s Iroiu 'uo i-nhers in re¬ 
spect of the amount of uny shiii i .s not paid up ; 
and uK.,, 

h. 'Fo borrow or laise money within the llirdtntions 
presetihed hy any special authority ; ami iiNo, 

t). I’o ileelare dividends out of th- orofits of the eoii- 
rern ; and also, 

10. 'Fo hold general meetings periodically, and r-x- 
traordinnry meetings upon heing duly summoned 
for that purpose ; and idso, 

11. Fo make'tom time 
meeting of .sharehohlers Mp«-rially 

the pyrpn.-ie, liye laws for the legnlution of the j to be entitled to any share 

shareholder., members directors and otRcers of company the formation of which 

the company, sm-h bye laws not being repugnant ,.o„„neueed afler the first day of November, 

to or iin-oiisistent with the provision-- ^ this until 

Act or of the deed of settlement of the company ; 'ghall have obtained a 
and h1.so, „ ^ ‘ eertifie.ite of complete registration, and until any such 

12 . 1 «. lylorni all other acts necessary for carryMng!,j^l,j,,.„,,^.^^ person shiUl have been duly registered 

into effect tin- purposes ot such company, and m ; „ shareholder in the said registry office, itshall not 

nil respeet.s as other partnerships are entitled ^ dispose, by sale or mort- 

. , t 1 A i of such share, or of any interest therein, and 

And the. said company a j hereby empowered and - ■ - 

required,— 

13. To appoint from time to time, for the conduct 
nrd Buperintemdenee of the execution of the 
affairs of the company, a nuiiiher of directors, 
not less than three, for n period not greater than 
five years, with or without eligibility to bo re¬ 
elected at the expiration of the term, as may be 
prescribed by any deed of settlement or bye law; 
and also, 

14. To appoint and remove one or more auditors, 
and such other officers aa the deed of settlement 
UUder which the company shall be constitutei' 

JSpKf authorize: 

Sahjeet nevertheless, with respect to all siioh powers 
andfirMleges, to the provteloaff of tide Aist, andsnb- 
jeet etao to the provimona of the deed of eettlenient 
of tte eompany os any other apesiat antimrity: pvo- 
vidad alnraya, wUk regard to any company tor ez- 
oonttaff any bridge, road, 


that every con tract for or sale or dispoaal of such 
slitirc or interest slinll be void, and that every person 
entering into such e-i'iitract shall forfeit a sum not «• 
cueding ten pounds; and that for better protectinff 
purchase! H it shall be the duty of the directors of the 
company by whom certificates of shares are issued to 
state on every such certificate the date of the first 
complete registration of the company, as before pro¬ 
vided : and that if any such director or officer know- 
iagly make a falso statement in that respect, then he 
shail he liable to the pains and penalties of a misde¬ 
meanor. 

37. Hegnlation qf companies, J>ireetors, Powert 
of directors. Restriction ps to lending money .—^And be 
It enacted, That with ve^d to the powers auddtttiee 
of direetora It shall be tawtol tor the directera of eay 
joint stock company regtatered utwler this Actr^ 

1. To eonduet and manage the effeira Of the eoffl« 

r y according to the proviilosw- and aulijcet to 
veatrietionaef thieM, fid# 0f flw dead if 




i*!iE LaW *nii&a 


fNvr.t. 


MtlleMit, SDd of my hyolow, and for UMtimr 0iiiMmiMii«r.^ita4 be lteiiiustod,Thfttir«&y 

pOM tofottr into a)l mob coBtrmto md do ond mehdirertororottwroAoeroraoyJolat•tockoompuy 
oxeeato all tuch acti md deeda as tbs ofciuii* lOfflstsTtd aodsr tbit Act wroagfolly do or onait my 
ftaaeet nay require, and also, aet, with iateat to defraud theconpmy or any share* 

9. To appoint tbe secretary, If any; and also, holdrr therein, or falsify or fiauduleatly mutilate or 

To appoiat the elerke and servants, and also fraudulently nake any erasure m the Woks of ae- 

from time to time, at they see fit, count or books of register, or any document belong- 

4. To remove si^ secretary, clerks, and servants, log to tbe company, thtn such director or officer 
and to appoint others, m occasion shall require, shall be deemed to be guilty of a misdemeanor 

■ *5^***®* ... - , ^2 Authenhraiion and legal i^lfeet of books of re- 

». To»pp«iit otto perioM for ipecidNryirM u nmf-AiHlbe It eimctfd, Tlmt if thf mtrrofthe 
to coDceriu ol to eonpany imiy fron time to of any meHinp of We ihurrlioMrfe or of 

•« 'J?*,”!^'**** * *‘*®* ■( ,1 j r A A diwetors of any joint stock company registered 

a. To bold mertupa pcnmlMy tad from time to „„i„ o,,, ,o bo j bj’tb';, ehmimim 

tima M to meenu of to company tball re jojy iinoUtii^ ot ouili mreting, and aenlid with thr 
^re, and also, , * „ . seal of the company, then it shall be the duty of nil 

7. To appomt a Urirman to piaMde at all auch ooorta of judtite, jualices, and otora, and thw are 
■aetinp, ud in Mt abaence to appoiat a chair, hereby rrqmred to receive to book m which satb 
man at each such meeting, pnmd fane evidence, not only 

Subject nevertheless to the provisions and restrictions of the proceedings of the meeting of wbit h entry shall 
of this Act, and to the provisions of the deed of set- be so made, but of such meetings having bein duly 
tiement of the company or other special authority, but convened, ami of the persons makine or eutenng snch 
not SO hi to enable the shareholders to act m their on n orders nr proceedings being shareholders or directors, 
behalf in the ordinary management of the concerns of and of thi signature of thf r ban man 
to em npaay eltowfw thaa byneans of diwtore „ ln^ct«mqfboola,f,q,Kt,v -Andlieitcnactcd, 
alwaye, that It ihall not be liwhiltorto Tl„t the book, of any »u?h <on.pi.ny wh.mi. tbe 
ai^re to po.ehm any iharm of to company, nor , ncoWd vhHlI be kept 

any mob torn eaeept .bain forfeited on the pnSupal or only plie of basme. of th. coZ 

Mb.paytoat of enll. or lafltrfmeata, nor to trod to pany, nnd at uH lens.nable times auth books shall be 
■By one of their aumbfr, or to any officer of thr mm open to the Inspection of nnj .1 nreholilt i ofthi <om 
puy.imy money belonpnpto to company without ,«bicct nevethOen to to priivisions of to 

SLSSdJi^dffi• *“ ' 

Nt^owrauuiycoD^neu 34 ^edmaf Aoo^s —And bc it eniwtcd, That the 

Ad? \ t .hidl cause the accounts of siuii comp my to 

*^*'*^5 niitwitu bp entered in books to bt provide d for the pur 

standing any thing to tbe contrary in any di e 1 of st t ^ ‘ 

ttement or other instrument by width a joint stock . - , , » . , 

company shall be constituted or regulated, it shall not Balannntf af hookn T vamtaafto of halamr 

be lawful jh appoint any person to be or to act as a “"And bt It enacted Ihat foiirtetn days at the 
director, whether honoiary or otherwise, or to hold before the period at which the nccoimts an re- 
theomec of patron or president, or any other office of q^i^d to be dHivered to the auditors as hereinafter 
fhsUke description, nor shall It be lawful fur any per. 'J'r®rtore of siuh company shaJ’ cause 

SOD to act In any such capacity unless at the time of the books of tht company to be balanced and a full 
snidi his appointment or of such his acting he hold in ““ ‘ fair balanct sheet to he madi up and that pre 
UsoWn rigU at least one ahare in the capital of such balance-sheet being dthvrred to the 

company, and that if, without having such sluire,an> a®****?*^. hereinafter proviled, the dlnrtors, oi 
person be or become or act as a director, patron, or pre three of their number, shall examine s h balance 

aidant of such company, or in any office of such or thi “"f^t, and sign it m »o examined , and that when the 
like nature, thtn be shall forfeit for evtiy such offence ‘•beet shall have been so rxamimd the chmr 

Aaum nottxccedingtwtntypounds.rfindthatlf any *"«*»«' the directors shall sign snch balanct shiet 
permin be announced or held out b> oi on behalf of that thereupon the directors shall cause the same 
tbe company as n director, patron, or president, or as *'*‘c*’*‘dcd in the books of tht company 
holding any office of such or the like description, Ptodueftm of the balance ^heet —And be it 

without having so consented or acted, then each di enacted, That at each ordinaly meeting of the vhart 
icetor of auch company knowingly concurring in such holders the dm dors ahdl pioduce such balance sheet 
vfpreeentatiOB shall forfeit a sum not exceeding twenty to the shareholders asst inbitd thereat 

37 Intpectwn of aeeounta by sharchol 1o \ Ocea 

29. Ihaquahjlcation of dueefora Aa fo eontracta atonal inapectwn —And be it enacted, flmt duiing the 
Awproval qf genaal meeting ahareholdets Aa to space of fourteen days previously to such ordmiry 
$ham, Sfe —And bo it enacted, lhat if any director meeting and also dunng ooi month thrr after, every 
of ujednt stock company registered under this Act be shart holder of the coinpapy may, subject to the pio 
either directly oi indirectly concerned or interested in visions of the deed of settlement, or of any byr liw, 
UUpiMmtrBet proposed to or made by or on behalf of inspect tbe books of accounr and the balance fluet of 
the company, whether foi land, materials, work to be the company and take copies thiienf and extracts 
done, or for any purpose whatsoever, dunng the therefiom, and that if at any other time three dnrr- 
time he shall be a director, he shall, on the subject of tors authorize in wilting any shareholder to mnUo such 
gay such contract in which he may bepo concerned or inspection thin at such other tune the shareholder so 
interested, be precluded from voting or othc rwise act uutbonzed may make snch inspection 

^ u a directoi, and that if any contr ict or deal }g Auditors appointment of auditot t by company 
lag jgeept a policy of assurance, grant of annuity, By Boat d of f, ade i^alat y af such audtlot —And be 
"xS? I for Repurchase of an article oi of scivict, it enacted. That eveiy joint stock uonpany completely 

P"*** Act shall annual!}. at a gtneinl ' 

the "ompaoy, such contract being made upon meeting, appoint one or more auilitois of the accounts 
am same or the like terms as any like contract with of the company (one of whom at least shall be ap 
other CMtomen or purchasers) shall be e^ered Into, pointed by the shareholders pn bcnt at the meeting in 
mwhich any director shall be Interebted, thin Hie person or by proxy), and shall return tbe names of 
asrBM of awh contract or dealing shall be submitted such auditors to the Uegistrar of Joint Stoik Co n 
w we nest general or special meeting of the share panirs, and that if an auditor be not appointed on 
AWdars to be simmoned for that purpose , and that behalf of the shareholders, or if he shall die, or become 
1M auch ®^AtrMt ahal ave loice until approved and incapable of acting ar shall decline te» act at the pre 
OOBar med by the mmority of votes of tht s^irehoUlerH scribed ptriod, or if suih leturn be not madi, then on 
pNaent at such meeting, and that if at any time any the appluation of any shareholder ot the company, it 
^rMtorc^e to be a holder cf the prescribed numbrr shall W the duty of the Committee of Privy Council 
OT4nares In the ooippany, or shall become a bankrupt for Tiade, and they arc hereby authorized, to appoint 
or ins olvent^ or shall have suspended payment, or an auditor on bthalf of tht shatt holders , and that 
o^promisra his creditors, or be declartd a lu- such auditor shall continue to act till thi next gene 
|mio, It shall be unlawful for any such directoi ral meeting, and the due appointment of such auditor 
^continue as a director, or to art as such, nnd the shall be returned to the Registrar oi Joint block Com- 
OnlMQfsucb director shall be and is hereby declaied panles, and that thereupon it shall W bis duty to 
so oe vacant register the same, and that It shall lie lawful tor the 

30, validity of acta qfdtieci'' -s —And be it enacted, Commissioners of the J reasury, and they are hereby 
Tuat, notwithstanding it may afterwai ds be disco- empowered, to appoint that the company shall pay to 
Wiled that there was some defect or error in the ap- a^®h auditor such salaiy or renmneration as to the ; 
poiatmeot of any person ncHng, or who may have «ald commissioners shall appear suitable, having regard 
UoMf as a director of a joint stock company rrgistei id ^ ^h® dnties oi his ofilce, and that thereupon such , 
imdar this Act, or that such person was dlsqusllfl^, auditor shall be entiUed to recover such salary from 


seafofi to tha etomMleiei aai 
•hall meNo Amu tha dliuetora miA Mwowts uuA 
bahuwa-ahest, m 4 eiumiBa the imw. 

40. Pawan gfaaMm. Aw ifoa it fo mdUan^ 
And bs it enasted, That throuahomt the year, aud at 
idl reasonable times of the day, ItthaUbelas^lforthu 
fouditors, and they art hereby autborlged, to inspect 
' the books of oceoant nnd books of registry Of eueh 
I compnny *, and that the auAltori may denaud and have 
the asiistaoce of aoA oAoera and servanta of lh» 
company and such doenmenta as they shall require 
for the full performanoe of their duty k fiuditing the 
accounts. 

41 Report by oudtfors.—And be it cnaetdd, That 
within fourteen days after the receipt of such balance- 
sheet and accounts the auditors shall either soaflrm 
su( h accounts, and report gcnemliy thereon, or ahiU, 
if they do not ace proper to confirsi tuA aceouats, 
report specially thereon, and deliver snch aeeounta 
and balance-sheet to the directors of the company. 

43 Publteation of reporta —A nd be It enacted. That 
ten days before tiie ordinary meeting of auoheompany 
the diiectors shall, subject to the provisions of any 
deed of settlement or bye law In that behalf, send, or 
cause to be sent, a pnnted copy of the balaoea sheet 
and auditors' report to every shareholder, aceording 
to hla registered address, and shall, at such meeting 
of the company, cause such report to be read, together 
with the repoit of the directors. 

43 Balance-akeet and audttora* report to be ivpa* 
tered —And bt It enacted, lhat, within fourteen days 
after such meeting, It shall be the duty of suA 
directors, and they are hereby required, to return to 
the stud registry ofilce a copy of the balnace sheet, 
and uf the report of the auditors thereon, and that 
thereupon it ehall be the duty of the Registrar of 
Joint Stuck rompanies, and he Is hereby required, to 
ngmteror file the same with the other doiufflenta 
relating to such company 

(lb be continued ) 


‘***!I®0 as If focftoe and eoamlneaecoimfo.—And be it enaeted. That 


Mta aoiv appointed or qnsHfied. 

at. if 0 rtam 


> tlw auditors the half-yearly or other pertodlenl 
ita wd the balauoe^shett requbud to to pm* 


THE MAGISTRATE, 
dummarp. 

The Quarter Srusiona of Somerset have 
been again the acme of a very extraordinary^ 
dehatt on the 8iib|cct of the fees demanded 
from defendants m misdemeanors by tbe clerk 
of the peace 

The history of this dispute may be briefly 
re( apituUtcd 

About three years since tbe Somerset Gazette, 
m influential local newspaper, in a short but 
earnest aitide, directed the attention of the 
magistracy to tbe fact, that a fee of three 
pounds and upwards was exacted from defend¬ 
ants in misdemeanors, even though acquitted 
of the offence Math which they werq charged. 

So monstrous a violation of the plainest 
prmcmlts of justice was at first looked upon 
as a tiction of the editor*B brain: tbe ma^s- 
tr ites would pay no attention to tbe complaint, 
ui onouncing it to be tnposstble^ It is probable 
"that the subject would have passed away, and 
the wrong continued to flourish, but that tbe 
article chanced to meet the eye of Mr. Bick- 
11 AM Lscott, the member for Winchester, 
himself a lawyer, and who at once recogmaed 
the importance of the question. Im^uuy satia- 
hed him that the complaint was strictly true. 
At the next Sessions he hud the whole affair be¬ 
fore the magistrates, with his usual ability, and 
succeeded m eliciting from them an almost 
univeisal condemn Ation of the practice, and a 
committee of inquiry 

The committee reported that the foes in 
question were those allowed by the table di;^ 
prepared and sancuoaed by the tudffoSi in pur» 
suaace of the statute for regukuog the fees of 
clfirks of the peace, and that they ooidd only he 
pltered by the same authority, a revised^tabla 
was presented, with the objocnonabkfoea modi- 
fifd, but not quite expunged, and these wtm 
ordered to be, in due tormof laiw^ submitted to 
the judges of assice for their Hmctiott. 

* But this was a slow process, and the wroof 
was a very urgent one. Mr. itooovui wi» faUto 
preseed with e strong b^ that tiie^foee mm 
tUejftd in themselves, and that to take Uiifoi 
ivas, in the legal sente of the 
in toe ptoce m f*"*¥nnr Trt nlltii Ihr itliM 
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tbe .ldi!it,Sdoi«Uuy to the oc^rence* 
' butibe flMOibert >of the Goverament exhibited 
same meredolitjr aa the roagiatrates; 
they eovld not bdtave that so monatroui an 
injuatiiie coidd be perpetrated. Retuma were 
ordered on the motion of Mr. Escott, ai^ 
there the matter rested for awhile. 

The notice thus attracted to the subject 
roused inquiry in ahnost aU the countiea. It 
fouiid that in some these fees were exacted. 
In others not so. But the magistrates everjsr 
where interfered, and they were forthwith 
abolished in thirty-four counties. 

In Somerset they continued to be demanded. 
Mr. Ebcott wae piereevering in his endeavours 
ito abolish them* At each session ho renewed 
• his motion and complaint; and he personally 
interfered to recommend many defendants Pot 
to pay. 

It will be remembered that, in commenting 
upon this topic some time since, we expressed 
our opinion that Mr. (/OLBr, the clerk of the 
peace for Somerset, had not been quite fairly 
treated in this matter. We stated the argu¬ 
ments and cases that led us to the conclusion 
that the fees in question, though grievously 
unjust and unconstitutional, were strictly legal; 
that they could only be abolished by the pro¬ 
cess prescribed by the Act of Parliament, and 
that being the remuneration of the otiicer for 
.•his labours, they could not be abolished with- 

• out compensLtion, and that it was unfair to 
blame bim for requiring the payment of fees to 
which he is legally entitled. 

Such was the state of the case when Mr. 
Escott again brought the suhjeet under the 
notice of the magistrates of Somerset at the 

• late Quarter Sessions: a scene of mutual re¬ 
crimination and angry debate ensued, such as, 
for the dignity of the Bench, we trust will not 
be again exhibited. The whole report in the 
Soniernet Gazette will be found deeply inte¬ 
resting, but we have not room for it here, and 
must refer our readers to that newspaper, 
copies of which can doubtless he procured. 
But the result w’as, that Mr. Esuott moved 
that the fees be abolished, and carried his mo< 
tion by a small majority. 

But though condemned hy a vote of the 
magistrates, is the clerk of the peace, hound to 
abandon his legal fees ? Certainly not. Were 
they trifling in amount, he would, in deference 
to the desire so expressed, and their obvious 
impropriety, readily yield them. But their 
Bum is considerable, as it. would appear, ave¬ 
raging from three to four hundred pounds a 
year. It would, we think, be expecting too 
much of an industrious public officer to re¬ 
sign so large a portion of his income vohin- 
^arilv, and without compensation. The clerk 
of tne peace for Somerset has been subjected, 
4is it seems to us, most unfairly, to much 
odium because he has not foregone a legal 
stipend of four hundred pounds a year. Would 
any of those who reproach him have done 
otherwise 1 It Is certain that if he were to do 
• 0 , he would never afterwards obtain the com- 
*p6n8ation to which he is equitablv entitled. 
We cannot, therefore, blame Mr. CoLffi.s for 
J^sisting in demanding his fees until they arc 
^tgally abolished. 

But the exertions of Mr. Escott do not the 
less deserve to be gratefully remembered,*nor 
^viU the vote of the magistrates of Somerset be 
iOorthless. They have done this great good, 
that they have forced upon the notice of the 
L^slatttro and the public a question which 
iGtiiht otherwise have elumbered for years, 
ana^eoinpellod a epeedy change of a very bad 
of the payment of public officers 
l^foee; Another eoesinn of Parliament cannot 
some efficient measures being 
adapted to>roino\'e the monstrous stain upon 
^O‘>adiouiistration of justice denounced by Mr. 
3i0piea*».aiiii4hat will involve a revision of the 
ontiro«fetein;of payment, of, officers in courts 

jjUsBoa. .To none, will such a change be 
..mam .walpMMl than ta those . genUemen* who 

iNgd^ange an 


The other esse we refer to, a which we ex¬ 
tracted a few dars since from a proefadal police re- 

S ort in a Portsmouth paper, Unveils u more ludicrous 
epartment of the evil we are pointing out. Prepare 
for the pomp of justice. Four little boys are seen to 
go down a lane, are watched nnder a walnut-treor 
are seen to damber up, and then to elamber dbwn 
again. They are pursued by the vigilant officer of the 
district, and three walnuts are |||nd in their podeets. 
A prosecution Is immediately mltituted according to 
law. Two of the urchins took to their heels, and got 
off: so of the other two, one is put to the bar, and 
the other turns dneen's evidence against him. The 
culprit is sentenced to fourteen days' hard labour. 

An extreroer form of paltry drivrllinir nonsense* ia 
the shape of a jndidal trial, is hardly conceivable. It 
is too despicable to laugh at. An apprehen8ioii>^a 
trial—a 14 days* imprisonment of a little boy, because 
he got some walnuts off a tree in a lane I And the 
other little hoy made to turn tlueen's evidence against 
bim! O founders of the English constitution, sages 
of the WiSenaRemote, institutors of the Magna 
Charta; O shades of King Alfred, .ludge JLittletoOr 
and Sir Edward Coke, did you mean to bequeath US 
such a despicable justice aa this ? The infliction of 
the overwhelming pomp of a criminal court upon n 
little boy for stealing three walnuts off a tree on the 
, road, and making hU little companion turn Queen’s 
j evidence against him—there is a conceutrntion of 
anility, humbug, sickness, and nausea in thc^ pro- 
cerding which is almost unique in our experience. 
A hoy who takes w'nat he ought not should be chas¬ 
tised certainly, and if the policeman who caught this 
urchin had given him some sharp cuts with his stlek, 
it would have been about the proper punishmeut. But 
who would have thought of a gaol for such an offenM ? 
What but a degraded and sirkenlng theory of justice 
could ever condemn a poor little boy, for a mere 
boyish crime, a joke, a piece of fun, to the gloom, the 
corrupting influencts the perpetual bad iq^e, and the 
conscious dis^ace and ignominy of a^alefactor’s 
imprisonment! According to this rule, half the 
schools in the country would have to draft off an an¬ 
nual proportion of their alumni for a temporary resi¬ 
dence in a county gaol. School-boys are and have 
been proverbial robbers of orchards and perpetrators 
of mischief on farin-yoi'ds. Loril Eldon, if we are to 
believe Mr. Horace Twiss, would, according to this 
rule, have had to commence bis experience at the 
bar in this culprit attitude. Hut it se^ras the rich are 


uncertain income and the obloquy produced by 
the eource whence it comesy for a fixed salary 
with regular receipts, which have not upon 
them the taint -of injustice and the cursea of 
the wroqged. 

The following excellent article has appeared 
in TAe Times on the subject of Inequalities in 
Punishments, so often noticed in this Journal, 
but which has been so power fully handled by our 
contemporary, that we cannot but direct to it 
the particular attention of our readere both 
among the Magistracy and in the Profession. 

feel compelled to recur to a subject that we 
have more than once touched on lately; and that is 
the great and growing inequalities of justice in our 
criminal courts, high and low. If any one wants to 
see his whole common-sense notion of justice vio¬ 
lated in awarding punishments he must really enter 
one of our criminal courts—be must attend a police 
sitting nr a quarter sessions. We do not mean to 
assert that justice is administered without reference 
to any principle whatever. There may be some j 
recondite principle at the bottom; and the sage ! 
maxims of a new science of social order may probably 
pride theinsrlvcx on their contrariety to supi-rfirial 
com no on sense and common feeling. All we say is, 
howeve*, that there is this contrariety. Common 
seusc is .shocked, common feeling is wounded, by the 
disiirnpnrtionutc punishments that we repeatedly see. 

All our natural expectations are disappointed: the trial 
goes on, and the issue is just the opposite of what 
every ordinary notion of moral desert requires. A 
crime of the most brutal character i.s hardly trucked, 
and an obvious ruffian goes into society again, after a 
few weeks* imprUonment or a fine, to cuiiimit his 
assaults, to stub again, to get heated with liquor and 
commit murder ng in—the definition of manslaughter 
now-a-days. An unfortunate half-famished siealrr 
of H penny loaf, a pound of bacon, or a shoulder of 
mutton is trniiHported. 

Wc have two or three cases in our eye, which have 
occurred lately. At the Eerksliirc Quarter Sessiun-s 
a man of the name of Jackson, under the stimulus of 
grievous actual distress, joined ia Btcaling a sheep. 

It was evidently not au ordinary case of slieepstealiag. cmiini. mutuuc i,u,. .v — 

The man was not one of a gang : he had not made have the benefit of a common-Hctse justice, and the 
any trade of his crime. He joined in that |iarticulur (The rich man’s son i.s by the 

instance in stealing a sheep, Imt he was obviously not; schoolmaster, the poor man’s is sent to gaol, 
what we mean by a “ slieepstealcr.” He actually 

wanted food for his family : he stole the sheep, ftot to I . — 

make mmiey of it, bat for the sake of the rriil meat. 

upon its back : he took his share of the mutton home Wiiitkhall, Oct. 28.—I’he Queen has been 
to his starving family, and they ate it. We do not pleased to direct letters patent to be passed under the 
mean to say that any extremity of destitution ! fireat Seal, granting the dignity of a lluronet of the 
justifies theft, but we do sny that it ought to be taken . the United Kingdom of Great Britain and Ireland 
in palliation of it. In the present case, for steal- | unto the Right Hon. William Mugtiay, of Postford- 
iiig so much mutton to furnish n meal or two | house, iu the county of Surrey, Lord Mayor of the 
for a miserable family, the miserable man, w'ho . city of London, and the heirs male of his body law- 
bore in his p:ilc emaciated form the evidence of i fully begotten. 


tlie motive on whieh he had acted, was sentcrccd to 
ten years’ transportation. 

Where is it that we read, “Men do not despise a 
thief, if he steal to satisfy his soul wheu he is 
hungry ? ” 'I'lie net of thelt, inexcusable as it is, iv 
reerpient of different motives, and ia a totally different 
crime, according to the motion which impelled^ it. 
Scripture langunge makes this distinction. There in a 


^ .....I,.— -;. - r,., , ennpei, .siuiaicu in rt-cK-ianc, i/uuicy-sireci,, lu vu« 

eriiiie of theft which arises from mere cupidity, and Birmingham, in the county of Warwick. 
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Foueicn OPFjrK, Oct. 2.0.— ^The Queen has been 
graciously pleased to appoint (leorgc William Featlier- 
Htouhaugh, esq. to be her Majesty’s Consul atHavrO- 
de-Grace. 

The following buildings have been duly registered 
for the solemnization of marriages, pursuant to the 
Act of 6 & 7 Wm. 4, c. 85:—Lady Huntin|^on*s 
chapel, situated in Pi-ck-lnnc, Dudley-street, in the 


the wish to enrich yourself at the expense of your 
neighbour’s purse; and tliere is a crime of theft, 
which has no greediness of gain whatever in it, but 
simply shews a man impatient of famine, and eager 
and unscrupulous in satisfying a natural appetite. 
The latter is most wrong, most pitiable ; but it is not 
despicable. It does, not crentc nny of those feelings 
of indignation which the former shape of the rrime 
does. Pickpocketing is one thing, impatient hunger 
is another. A man who steals food, as food, and 
for the sake of the actual support to life which it 
irtves, and which he wants, stands upon a totally dif¬ 
ferent ground, as a criminal, from one whose object is 
ill-gotten lucre. 

Without meaning to throw particular blame upon 
the Berkshire magistrates—whose respected chair¬ 
man evinced a strong disposition to leniency—we 
must, nevertheless, say, that we wish both they and 
the other magistracies Ihroughout the country would 
attend a little more to the plain moral distinctions 
which often lie underneath the different crimes whieh 
come before them. We do not blame them as indivi- 
duals, taut we blame their system of justice. There is 
a theory of civil justice which simply regards, in the 
case of rrime, the injury of the act itself to society, 
affi|||||tentionBlly omits consideration of the mu- 
tHl^w foreign to its purpose—as belonging to the 
depHmeot of moral, and not of civil, justice. With- 
out entering philosophically into this theory, it is 
quite clear to us, that a justice which shocks comr 
moB feeling and common sense is neither good moral, 
nor good civil justiioe either. It can never do for 
dvU and moral juatioe to shew this palpable, starjuf j 
gap bqttKseq^thom. .. ' 


The Baptist chapel, situated at the Back-hills, in the 
patish of St. Niclnilns, in the borough of Warwick, in 
the district of the Warwick union. The Wesleyan 
Methodist chapel, situated at Conglcton, in the parish 
of Astbury, in the county of Chester, in the district 
of Cniigli'ton. Norwood Independent chapel, Nor- ' 
wood.—WllUnm Thomas Logan, superintendent re¬ 
gistrar. St. Mary’s ‘Wesleyan Chapel, Truro, Corn¬ 
wall.—R. M. ITodge, superintendent registrar. 
Wesley* cliapel, Atherstone, Warwickshire.—S. S* 
Baxter, supcrmtcnilcnt registrar. 

The Convicts Barber and Fletcher.— 
Accounts have recently arrived in Loudon, stating 
that in the vessel which took out these will-forgers, a 
fever had broken out, to which it was said Barber had 
become a victim, it was added that he bad left be¬ 
hind him some important memoirs connected with the 
extraordinary will-forgeries* 

Fraudulent Practices,— A circular has beea 
issued by the Commissioners of the Dublin Metro¬ 
politan Police, stating that they have received from 
various parts of the United Kingdom counterfeited 
certificates, purporting to be from magistrates, with 
fictitious subscription lists nppeuded, and sometinea 
municipal seals (found to be impressions from casts 
of corporation livery buttons), in which papers, woqi^ll 
represented to be widows of sergeants or other nOR- 
rommissioned officers qf her Majesty’s forces, ate 
recommended for alms, usually under pretence df 
destitution from shipwreck ; and various fabricators 
of such papers, apprehended by the police, baviqg 
escaped pnoishmeat for want of legal proof of thq 
actual receipt of money by means pf the /fuse prete^s 



7 « 






l (tiM oaly offnai eorntnlrf* In tiM pnmat stnto 
of tin low), it wot soni^efMl odvlMble thwt to gift 
tUf polilki Botioe 0 / the ftwvde io pnotited, with « 
view ^ prevent ftirther impoiitlcm, nad Indvee the 
troaoeeleBlon of ohnrltnble donntione through mpon- 
eible pereone, when ^ven in oomplianoe with the 
wdtten eolloltotloM ofunknown eppUcnnte* 


THE LAWYER. 

^ Dummarp. 

Tsbm begiiii t(h>day, and with it the manifold 
«aree and dutiee of tne legral year. We have 
heard that businees ie unusually elackgp-at 
least, such is the complaint in the agency 
bffices. ,It will be aeeu that we have made 
extonaive preparations for giving to our rea¬ 
ders a still more {lerfect record of the proceed¬ 
ings of the courts, two reporters being now 
placed in each of the Common Law Courts. 
It was rumoured some days eince that Mr. 
Justice Ebbkink hod retired from the Bench, 
but as yet we have received no confirmation of, 
the rumour. 


ALTERATIONS IN THE LAW 
By 7 & 8 VicT. Cap. 96. 

No. III. 

{Caneluded from p, 13.) 

Bankrupiep .—^'fhe principal alteration in the law 
ef bankruptcy worthy of notice is contained in the 
41st section. This enoblea any trader who has 
eoinnftted||B act of bankruptcy, by filing a declara 
tion of hiPIlwolvcncy in the office of the Secretary 
of Bankrupts, to petition the Lord ('haucellor for 
a fiat against himself, and so obtain thi* distribution 
•f his pro|>6rty under the bankrupt laws without 
any thing being done by his creditors ; but the bank¬ 
rupt must prove all the matters requisite to support 
a fiat, and the proceedings under such fiat will 
thenceforth he prosecuted and carried on in like 
msnner as if such fiat had been iasued and adjudi¬ 
cated upon on tfie petition of a creditor of the 
bankrupt. * 

IMPUIBOKMENT AND EXBCUTION. 

The 57th and 5Hth sections of this Act destroy 
the power of imprisonment upon any judgment ob 
telned in any action for the recovery of any debt 
wherein the snm recovered shall not exceed the sum 
Cff twenty pounds, exclusive of the costs recovered 
by such judgment.’^ 

The first question that arises upon these sections 
is a consequence of what seems (dmost to he the 
studied carelessness of the whole Act. Why is 
there a difference between this and the Small 
B^mu Act, 48 Geo. 3, c. 123 } That Act had 
the words *' debt or damages,” and the omission of 
the latter part in the present statute leaves it uncer- 
taii^ whether actions of special assumpsit are within 
this enactmeat or not. 

In Fogartp v. Smith (1 D. P. C. 597), where 
the question was the prisoner’s right to discharge, 
lup *ng Wn twelve months imprisoncil on a judg- 
BSent in debt for twenty pounds and one shilling 
damages, PAri'EsoK, J. said— 

** I think that when the Act of Parliament speaks 
of * debt Or damages,* it means to distinp^ish between 
those cases where the action is substnotinlly brought 
lor the recovery of a debt, as in the action of di^bt or 
assumpsit, and those where the action is bmught for 
the recovery of damages > rely, as in action of tree 
pass.” • 

And as this Act is remedial, and therefore to be 
OOUStrued liberally, it may be held that in oases of 
i|iSMfial assumpsit in form, but wherein the non< 
payment of a specific sum is the real cause of action, 
and that sum Is under 20/«, the Act would be held 
to apply. But fihere are many cases in which the 
sum sought to be recovered ia purely a question of 
dnmagea, just as much as in an actilin of trespass : 
for Ix^oee, actions against a tenant for breach of 
fika Conditions of his agreement, against bailees for 
BqgHgmCe, &o.; and oould the 57th seotiofi be 
IM to apply in such h case f We think not, 
^itf^law is strained to suit the cry of the day 
losi^seiHbent. A colour of authority would be 
peAiips found in sec. 59, where, in addition to the 
word^ubt, are the words * * the liability which may be 
tbe 4Milijeot of donaiid.” We consider bur view 
iUpported by tke ooustraetion of the words 
■dmt to he ribovered lu tiw Writ of Trial Act, 
fiiKkir ikhiifh no ddms fbr unliquidated damsget 
den be tried. (See 2 Law T. 299.) 


The principal eaici upon the 48 Geo. S, e. 183, 
mav be leen collected In Chitty's Arehbold, p. 868. 

Sec. 58 would have been tome protection to the 
crecHtor against a fraudulent debtor, but the prac¬ 
tice has, we believe, been to allow the debtor.to be 
discharged upon bis ex parte affidavit, and leave 
the creditor to bis remedy. This was contrary to 
the practice under 48 Geo. 8, e. 123, and we were 
extremely tnrprised that it was permitted by the 
learned judge who presided at chambers when the 
Act came into operation. By see. 59 it was intmded 
to punish the fraudulent debtor under 20/, by ren¬ 
dering him liable to imprisonment, but the same 
fatality of blundering is again prominent. In the 
first plaoB, no time or mode is pointed out Cor 
making the inquiry. Then the power is only given 
to ” the judge who shall try such cause.” So that 
if judgment is obtained on demurrer or by default, 
and damages assessed on writ of inquiry, the 
fraudulent debtor would be safe. 

Again, the power is given only to ” a judge of 
one of the superior courts, or a barrister or attor¬ 
ney at law,” being judge in the inferior court; 
consequently, in the numerous local and inferior 
courts, where the judge or judges, as in many Courts 
of Request, are. neither barristers nor attorneys, 
fraudulent debtors have unlimited protection. Any 
one who had predicted that such an Act os this 
would have passed would have been laughed at as 
a dreamer. But it is now law, and the remedies 
must be sought by on Act to amend the Act for 
amending the Act relating to Insolvency. 

Suspending ea'ecntion .—^Tbe 62nd section is one 
of which all must approve. It confers ipon the 
judge power “ to snsttend or stay any judgment, 
order, or execution given, made, or issued,” in case 
“ defendant is iinnhle, from sickness or unavoidable 
accident, to pay and discharge the debt or damages 
recovered against him.” That such a discretionary 
power was needed was shewn by the case of Jones 
V, Robinson (2 D. N. S. 1044), where a ca. sa. had 
been issued against u man who had been ill for 
three years, during sixteen months of which he hod 
kept his bed. "nie sheriff had been obliged to 
incur the cost of keeping a man in the house, as the 
defendant could not be removed without danger of 
his life, and he applied to the Court for relief, but 
could obtain none, except an eniargerapiit of the 
time for his return until the following term. 

E^eeutirms from small debt conris .—All sales 
under executions fivm all courts for the recovery of 
small debts will in future he n-gulated by 7 ift 8 
Geo. 4, c. 17, and 57 Geo. .3, c. 93. 

Claims to goods seized under process of any court 
for the recovery of small debts. —^The. 68Ui suction 
will dimiiiisli the number of actions of trover and 
trespass in respect of goods of small value. It 
emjtowers the clerk of the court out of which ilio 
execution issues, in case, any claim is made to or in 
respect of any goods or chattels seised under such 
execution, upon the. application of tiic ofij^cer 
charged with the execution of such proccs, at any 
time, whether before or after any action brought 
against the officer, to summon tlie claimant and the. 
execution creditor before the inferior court; and 
upon such Bummuris all proceedings in the action 
are to be stayed, and the judge of the inferior court 
is to adjudicate upon the clairo. This is giving a 
large power to the inferior courts of judicature, 
without the intervention of any jury, and in another 
instance of the tendency which we think is evident 
in many quartera to get rid of that ancient in¬ 
stitution. 

Landlord's lien for m»/.—The effect of this en¬ 
tirely new enactment, contained in sec. 67, will pro¬ 
bably be to lessen the extent of credit given by 
landlords, for it deprives them, in a great degree, 
of that preference which they have ffitlierto en¬ 
joyed. It is as follows ;— 

That no landlord of any tenement let at a weekly 
rent shall have any claim or lien upon any goods 
taken in execution under the process of any court nf 
law for more than four weeks’ arrears of rent, and if 
such tenemrnt ahall be )rt for any other term teas 
than a year, tiie landlord shall not have any claim or 
ilea Oil such goods for more than the Arrears of rent 
nocming during four anch terms or times of pw* 

The last alteration deserving of tmr : 

cmitained in see. 72, which empowers the oonMais-i 
tkmors of any inferior oourt to appoint, wUkifee 
spiproval of one of tke secretaries of state, a bgr- 
riiter of seven years* statn/liiig, or an attorney of 
ten, to act as assessor to any saeh court. There Is 
a proviso, that no asaestor so appotetod sbaU be 


deemed entitled to nemipentarion ^ reason of the 
passing of any getiemi Aot Ibr the recotery of small 
debts. A rimllar proviso ought, in onr opinion, to 
be inserted as to every app^tiaent under any fu¬ 
ture Court of Requests Am," nr else the great In- 
.oriaie of these ooorU will bo found an absolute 
bar to the establiahment of any general aystem, .by 
reason of the numbq^ of compenaatione required. 

We now conclude tlni aketch without noticing 
the Act for facilitating Arrangements between Debt¬ 
ors and Creditors,” for we do think the details are 
so cumbrous and troublesome, that it u'll bo al¬ 
most a dead letter. We had intendedt to hate de¬ 
voted another article to an exposure of the mani¬ 
fold blunders and' omiasiona in this Act, but they 
arc already so notorious, that we have, for the pre¬ 
sent, postponed it. We only trust that a Bill so 
truly discreditable to our legislators will never 
again pass. 

We extract from the Morning Chronicle the fol¬ 
lowing admirable article on Puovkssional Mal- 

PttACTICKS. 

THE BENCH AND THE BAR. 

There sits not on the Judicial bench, adorned as 
that bench is by a Dknman, a Pattkhon, and a 
Pollock, a more amiable and gentlemnulike man 
than Mr. Karon Rolkk, nor a more discreet, pains¬ 
taking, and learned judge— 

“ In. Israel's rourts ne'er sat Ahrthdht 

With mure discerntnn eges. or hands more dean.** 

Considering that by far llu* greater portion Of Mr. 
liaruu Uoi.FK*s life Im-s been spent in the lilquity 
(Jourts, the preci^iuu, the pntienre, the accuracy, 
and the despatch with which he administers th«* eri- 
minul law, nre the altcinate tluoiiesof wonder, praise, 
and gratiilntion, among even his best friends. But 
M'ith all these uiniahlc an<l excellent (pialitie.s —with 
the he.st ju<lgiiJi-nt, the best temper, and the best 
sense—Mr. Baron Rulfl i**, like the best among us, 
fallible; and with all respect for hi.s high office, and 
unaffeeted adiniriitioii for himself personally, it seems 
to us that he fell on Thursday afternoon into as great a 
mistake n.s one whollv nnarquainted with the geniu.s 
of the locality of the Old Bailey could well inTpetmte, 
The upright and calin-thliiking baron will pardon 
the strengtii of the woi d W'heii we tell him that nn 
incidental expression, which he unguardedly let fall, 
involves no le^s an issue than rhe honour, the credit, 
and the lespeetabillty of the Bar of England. 

That we may not 1)" accused of overstating the 
ease, we shall here give aii ucuount of the transae- 
tioij .obtained from a barrister vrlio whs present - 
which, tliough soioewhat differs from the reports 
published yesterday in the Chronicle and the Times, 
corroborate.s these reports in every main parti¬ 
cular ;— 

James Balt, indicted for u serious offence, appeared at the 
bar tu au<l itiforincd th>‘Court ihiit h<‘ had no oouiiscl. 

Upon being ahked, hi* said be did not know the gRUtlemail’s 
nnme, but th»t be had given some money into tiie hands nf 
thn di'puty'goviiriinr. wliu said that tic hud paid it over to 
Sir. Cope, the governor; the latter huviiiK been requested 
by him (prisoner' lo recommend to him a oarriater lor the 
defence, and that he expected one tu be retained for him. 
After wuititiK a short time, Mr. UallHuiine (who had con¬ 
versed for a minute \,e two in an undertone with a turnkey in 
the dork), addressing the (lourt, said, from what he had 
heard, he hod re.sson to liuUcvu the prisoner spoke the truth, 
and shortly afterwards remarked that he appeared for the 
prisoner. Boveral barristers here olisen'od that Mr. Bullun- 
tine ought not to ronduct the defence under such circum¬ 
stances. Mr. Wilkins then ruse, and romincnted struiigly 
upon thn way-in ivhieh ihu instnietions had been riven f5 
Mr, Ballantine, oimerving with miieh form and tru^,‘that 
the interests of the bar must necessarily auffsi^ost seriously 
if sue'i. uiothods of prueiirnig rimasel were sllWIved, ttmt the 
prisoner aiipenred to have no actual cfaoiee in the matter, 
and that nothing could be mom improper fiban that suoIk *■ 
power should be allowed to bo in the hands of the governor 
of the gaol, who was in effect acting as an attorney wifhout 
the n^ponsibility, and favouring a pattioular counsel. (. 

Mr. Baron Rolpk said he could not interfere. That ht 
considered the prisoner had a riglit to ask for advice fromdrs 
governor, as to the party most fit to conduct hts dslenoa, and 
that he could not prevent the governor naming any gentle¬ 
man at the Bar in preference to another, And that he con¬ 
sidered that Mr. Cope was, in eo doing, acting us the pri¬ 
soner’s ugent (Mr. <^ope had eirtered the court about this- 
tiuiv). At the conclusion of the case, Mr. Parry rose, and 
said he trusted the Court would excuse him If he humbly 
asked whether the Bar was to understand that hs, Mr. Baron 
Rolfe, anproved*of the oourso pursued in the.above caae, as 
the opinion of the Court would relieve many juniors fona 
the doubts oirtertalnsd, asrd observations lately made 4ii pnv- 
tkuilarqnartere at to the proorioe in defences ui this eouctit 
that in his humble opinion the course above alludsA to rtea 
moet impropor. and would serioasly affect the clwraeM||r 
tbs Bur. Mr. Baron Roiiva said he rid noU.apiri«n«eV)PI> 

S * of the matter, that it wae impdarilRe rar kim tie ip- 
add made a few other obisi'rausaa to the apifis 
kdprsrioaaiy. 

Thvgh frw abitteiiebi ate of tftw eoefmmeat ^itel 
«tete^tad impaitopee to tAwtfiMXtelsrM inoaamr xt 
tke Bm*. Xvery thing that b jafigff tayis, 
dmipUy, carries wkh it, at it ought to do,, . gb ii t 
Wright f huf wc ay afivisoiUf , that uk lt tefi n i kM lBtet 
of larii riiMnrrilloRgBiiril Ites rite IBM luu lining 




Not. 


Xm iJkW TIMER 


day ]aiC be bf acme dedafam of fhe 

fifteen Judgea, or aoaae fspluMdlBii fnm tiia laornad 
baron bimaelf, there la M end to the tndepeodenoe 
and honour of the Bar of BnglaBd. We hare alwaja 
undemtood that the Bar waa a learned and Uberid 
profeaaiott, oceup^ng a high social, and a atlU higher 
mental and motai rank s hot If the obsenratloii of Mr. 
Baron Roi.ra be allowed for one moment to Infln. 
enee the conduct of the Bar, at the Old Bailey or 
elsewhere,.then one of the moat elevated of profes- 
Bions will aink igom ita ** high estate,” and Instead of 
being, as It now is, ths gal& of the weak, the refuge 
of tbe^oppreseed, ths terror of the oppressor, and the 
shield of the innocent, the Bar must and will in- 
evitalily degenerate into the humble clients and fawn¬ 
ing flatterers of the gaolers—not alone of the Old 
Bailey, but of the turnkers and prison fags through* 
out the lengBi and breadth of England. 

With an independent, a high-spirited, and an intel¬ 
lectual Bar, it is Impossible fortjrranny or oppression 
to prevail in any country ; bat if the Bar are to be¬ 
come the dependents of gaolers and the governors of 
gnols, we shall have men allured to the trade of law, 
to use the words of Milton, ** grounding their pur- 
pns<‘B not on the prudent and heavy contemplation of 
justice and equity which was never taught them, hut 
on the promising and pleasing thoughts of litigious 
terms and fat fees.” Posquier, the eelehrated French 
magistrate and jurisconsult, exalts the wisdom of 
C'hniies V. because, says he, the calling of an advo¬ 
cate waa not alone honoured In his time, but the pro- 
fossiou was the road to the highest dignities in the 
state. Bat advocates were then “ omntunt rerum mop- 
narum atque artium rridi/iam,” and did not stoop to 
the patronage of the great and powerful, much less 
did titey cringe and fawn to gaolers and turnkeys. 
'J lie notorious John Wilkes was fond of declaring, that 
the name of a lawyer was but another name for a 
scoundrel; and so it must unquestionably become, if 
the uienihera of the prnfessionever degrade themselves 
so low as to be the retainers of turnkeys and thief 
krepers. The Bar, after all, it must not hr for¬ 
gotten, is the raw stuff from which judges are 
made; and if our advocates be not alone pure, 
hut. above all taint of suspicion, how can our 
judges be honest ? It was said of Jefferies by Charles 
11. that he had more impudrnce than ten carted 
strumpets, but at the time he was on the benrh the 
Bar was no hitter nor purer than tho<!i,o who sate 
above them. Trevor, who afterwnnls became a judge, 
began by bring clerk to his brother, Arthur Trevor, 
who allowed him, says North, ** to learn the knavish 
pt'irt of the law. After this he courted V • society of 
gamesters, and brought his knowledge to bear well 
w'ith them, so that he was their poiitffd’apput when in 
difficulties.” There was then at the bar one Wallop, 
whom Jeffries addressed from the bench ns follows :— 
“Mr. Wallop, I observe you arc in all those dirty 
pauses. If you don’t understand your duty better I 
shall teach it to you.” Yet the ” incomprehensible 
tni.serennt” of a judge, to use the ipithet of O’Con¬ 
nell, who thus addressed a degraded profession which 
suff'Ted such a tone even from the bench, had him¬ 
self begun to plead two years before he bad been 
regularly called; had frequented Hieks’s-hall, and 
the lowest criminal courts, and was patronised by 
civic fbnctionarles, turnkeys, gaolers, &c. By these 
vile and unworthy means—by “wassailing,” to use 
the expression of Roger North, and drinking deeply 
with the lowest hangers-on of courts of justice—Jef¬ 
feries found himself, says his biographer, Woolryrh, 
in practice sooner than any of his contemporaries, 
and succeeded in places 

“ Where loudest lungs and biggest words prevail.” 

.At such a time it was no uncommon thing for 
judges to eome to the council quite drunk, or to 
receive bribes for the ransom of a prisonrr; but the 
Bar was ooatemporateously in a state as utterly cor 
rupt and degraded as the bench who expounded the 
ot^tes. To •Qch inevitable degradation must the 
Prtffession come again, if the system of receiving fees 
a turnkev Im adopted or tolerated. The suc- 
eekafta professional ieampf who thus succeeds* by 
eourtiiig low company, may address his admiring 
father in the very Unes of the author “ qf t?ie modem 
way to get an at the bar.** * 

“ Thue you aee, my dearfrtther, it anewent my euda 
Kb make ail then oagtihtmd tumkeye my/Heiuia ; 
iferf tMkk^t ae /*v« Ait to u tittla 
The foay to get on, ood it eoen me out iittle. 

At ehamiert I nov and then gire them a lunch, 

Or at night a regale qfhoga* pudding* and punch.** 

It is essential to the independence and respectability 
of the Bar that no system approaching to what is 
ealled ” hgggery ” shoiild be countenanced or tok- 
rtfkld. On the northern elreult, in Lord Abinoor’s 
or JiMtiee^BBaswai.L*a time, a man guUtv of 
thuggery” to even a lirstirats.attorney, would be 
diseountenaneed or disgraced at the elreult mess. 
How muck aavnrer wembt the pnalslusent fall on the 
•honhleri of tka degraded being who eonaented to re- 
oetwa a fal|vy gnlMR or the Meommendation of a 
taiRkey* 

I '’ItfatkeBtaatoeaeaiidtliedaty ofthevreae towaleh 

^ aqW'BlekflikikditraBaR df lefbaenee 


to Bar or Bendi t and how ean the adminiatraHoB pi 
jnatioe be ever pure, If the paltry arts by wUeh vnl- 
m and eunnlng pettyfogma attempt to obtain prae- 
uee are allowed to prevul ? This is not a question 
relating simply to the Bar. It is an important na- 


extra-judiolal opinion of Mr. Baron Rolfs can have 
no weight—the ominous silence of so nUe and honest 
a man as Mr. Justice Mauls (who, we rearot to say, 
sat on the bench without iuterfering) no ^nifleancy. 
Their opinions, supposing Mr. Justice Mauls to 
have agreed wi|k his brother, which nowhere appears, 
are repudiated and disowned by the whole Profession ; 
nay, even by the Bar practising at the Old Bailey. 
It is true, the wolves and the foxes were sly, as is 
their #ont—and silent, as best became such men ; 
but Mr. Wilkins and Mr. Parry spoke out in a befit¬ 
ting and dignified tone, and for such eervice they 
merit the warm thanks of the Profession and the 
public. 


LEGAL INTELLIGENCE. 


CIRCUITS OF TITF. COMMISSIONERS FOR 
THE RELIEF OF INSOLVENT DEBTORS. 
SPUING CIRGUITS, 1R4S. 

* Homf ('irruil, 

Uevnr IlRvei.L IIp.vnoi.un, Kmi]. Thief CommiMioner, 
StJwe *—lit 1 ornliorn, Moiulny, February 24. 

Kent —at MuicUtonr, 'rhurmlay, March 6 . 

Vnnterhurjt (City and ('ouuty)—Saturday, March 8 . 

Kent -oi i>uvpr, Monday, Alaich 10 . 

Hertfordshire—vx Hertford, Friday, April 4. 

Northern Circuit. 


JouTf Grkatuui} IlAnais, E«,|. Tomminaioner. 
Yorkahiri’—aX Wakefield, Frida). February 21 . 
Kingsloa-ujMm^IhtU ('I'own and County of the Town; — 
Tuesday, Fob. 35. 

Yorkthire—ai York, Thuraduy, Feb. 27. 

Yorkshire—at Ricliinond, Saturday, March 1 . 

Durhom —ut Durham, Monday, March 3. 

Nurthumherfand —iit the Moot-hall, Newraatlc-ufKm-Tynr, 
\Vodne«day, March 5. 

Neu'c(tsflr-uuon-Tynt ('PuMn and County of the Town), on 
the Kamo day. 

Cumhertand -at CiirUslf, Friday, Afnrch 7. 

\Veatmure!and--at Appleby, Monday, March 10. 

Lfineashire -at bancuiiter, Tuenday, March 11 . 

Lnneuithtre—at Livcrponl, Mtmday, March I/. 

Cheshire —at Chvutvr, WcdncKday, March ip. 

Cheater (City and (’oiinty) -on the aamc day. 

Flintshire -til Mold. S.iturday, March 22. 

Dcnhif'hshire—at Ruthin, Tucsdai, March 29. 

Anfileary —at Ueiiuinuru, Fridiiy, March 2 H. 
Camueeomhire—at CarT\fa\u\\, Monday, March 31. 
Meriuiietltshire - ut Dolgclly, Wedneaday, April 2 . 
Muntgomvryahire -at Wcl^ Pool, Friday, April 4. 

Midland Cieruit. 

■\Vii.LiAM John Law, Ehij. rninmwsioner. 

ICsar.r- at rhelmnford, Saturday, March 1. 

Kssej —at (Jolclicter, Monday, March 3. 

.V«/«/V—at IjiMwich, Tueaday, March 4. 

Norfolk—at Yarmouth, 'rhuraday, March G. 

Norfolk —ut Norwich Caatlc, Friday, March J, 

Norwieh (City and County)—on the name day. 

Norfolk- at Lynn, AIonday||,March lu. 

SuJ'otk—at Hu’ry St. Edmunds, Tuesday, March 11. 
Cumbridaeshire—at CainliridKe, Wednesday, March 12. 
lluniingdoMJtfnre at Huntingdon. Thursday, March 13. 
Northamptonshire -at Northampton, Friday, Afarch 14. 
Northampton- at Peterborouph, ftloinluy, Alarch 31. 
Warwiekshire—at Warwick, Saturday, Aforrh 15. 
Waripirkahire- ul (’oventry, Alonday, Alarch 17. 
Wartrirkshirc—at Rirniingham, on tlie aamc day. 

Lirhjield iCity and County)—Tuesday, Alarch IM. 
Shropshire—at Siircwnbiuy, Thuraday, March 20. 
Sft^ordshire- at Stallord, Siiturd.iy, Alarch 22. 

Derhifshire—at Uerhy, I'ucsdtiy, March 2.5. 
jXofftnghamahire - at Nottingham. Wudneaday, Alarch 26. 
Nottingham ^Town and Count) j,— on the sjunc day. 
Lincolnshire— at laiicoln, Frida), March 2H. 

Rutlandshire—at Oakham, Tuesday, April 1 . 

Leicestershire—at Lciccator, \\'cdnc«day, April 2. 
lledfordshirv —at Bedtonf; Friday, April i. 

Uuckinghamahire—at Aylcobury, Saturday, April 5. 

Southern Circuit. 

Davis Pollock, Emi. Commisaioucr. 
Berkshire—at Reading, Fridav, Feb. 7. 

Osfordshire-ut Oxford, Alnnauv, Feb. 10. 

Worcestershire—at Worcester Thursday, Peb. 13. 
Herefordshire—at Hereford, t-.turdny, Fob. 18. 
Radnorshire—at Pmateigne, Alonday, Feb. 17 . 
Brecknockshire—at B^oii. Tumlay, Feb. 18. 
Carmarthenshire—at uarmartlieii, Thuraduy, Feb. 20. 
Cardiganshire—ai Cardigan, Saturday, Feb. 82. 
PenUtrokeshire—sX Haverfordwest, Tuesday, Feb. 25. 
(Uumorgunahire—at Swansea, Thursday, Fob. Tf. 
Olamirrganshire—at C-arfMf, Saturday, Marrii l. 
Monmouthshire—at Monmouth, Monday, March a. 
OUmeestershire—at Gloueeater, Friday, Alarch 7 . 

Bristol (City and County}—Monrlay, March 10. 
Somersetshire—at Rath, Wednesday, March 12. 
50mer«rtoAirc—at Tkunton, Friday, March 14. 

Vonwath at Bodmin, Tuesday, Alarch 18. 

DctwncMrc—at Plymouth, Thursday, March fO. 

XtotwfwMre, Exeter (City and County),-Saturday, Mar. 88. 
Doreetahire—at Dorebester, Tuesday, March 86. 

Wiltshire— ut SidUbiny, Friday, Mai^ 88. 

Southampton (Town and County of the Town}—Monday, 
March 31. 

SowfJIaniptoit—at Wlncbeater, Wedaceday, April 8. 
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joint STOCK COMPANIES. 
Yestordfty, two Acta, passed or the 5th September 
laat^ respeetlng joint stock eompinfesy came into ope* 
ration. The fret Act is for the registration, ineor* 
poration, and regulation of companies; and the other 
for fhclUtatlng the wlnding-up the affairs of each 
companies unable to meet their pecuniary eoeage- 
monts. The first-mentioned Btat|^e contains eighty 
section-s, with several schedules; and the second 
thirty-three, with one schedule annexed. The titles of 
the Acts disclose their objects, and the preambles (an 
important branch of a statute) appumto have bMn 
wrought out in the provisions. ByflB preamble of 
the first it is declared to be expedient to make provi* 
sion for the due registration of joint-stock companieit 
with y|e qualities and incidents of corporations, and 
also to prevent the establishment.of any companiee 
which shall not be duly constituteil and' regulated ac¬ 
cording to (he provUions of the Act. The preamble 
of the second is to the effect that it is expedient to 
extend the remedies of creditors against the property 
of such joint stock companies or bodies when unable 
to meet their pecuninry engaprments, and to facilitate 
the winding-up of tlicir conrrrns, and that it may also 
be for the benefit of the public to make better provi- 
.sion for discovriy of the abase.s that may have attended 
the formation or mauugement of the affairs of sudi 
cc.iipHni<‘S, and of ascertaining the causes of their 
failures. It appear, that companies existing on the 
Ist November must, by the iSSth section, register their 
name.s, purimses, and places of business within three 
moutlis, uudtr n penalty not exceeding 50/.; and, 
by the fourth cLausc, a provisiomd registration must 
lie effected of nil coinpanii s to be formed after that 
day, before any prospectus, hnnd-bill, nr udvortlse- 
ment appears, under a penalty of 25/. Permission ia 
gruDtru by the I7t.h section to the public to inspect 
the returns made to the registry-office (which is to be 
opened with n registrar and other officers ammiated by 
the Board of Trade) for a fee n'lt exceeding Wa; copies 
may be obtained and received as evidence In all courts. 
J’utron.s and ilirertors mu'-! be slmrebolders ; and, to 
prevent tin- formation of fraudulent concerns, it is 
provided tliat an}' person who has pretendod that a 
company vas patronized or directed, whether now 
cxisfinff or wr>/, liy any emiiici.t or opnlr.nt person, in 
any advertisement or otficr (laper, whether printed or 
written, .shall forfeit for every such offence a sum not 
exceeding 10/. Annual return!; are to be laid before 
Parliament of all joint stock compafficH. TV e reme¬ 
dies provided for and against joint stock companies 
arc, by the second Act, greatly Nimplified. Companies 
<•an declare their own iniolvcncy and stop themselves 
when in cnilmiTassincnt, without getting further into 
debt b) fictiliim;. onpitul or by offering to pay a rate 
of interest wlm h they cannot honcsfly afford, and by 
which menus inaiiy misguided people have been duped 
out of tiior mo'K y ; also eouipanies cun he summoned 
to the Court of Bankniptcy ns a “ trader,” and pro¬ 
ceedings adopted ns in ordiunry eases. By the 27th 
section of the ^eeollll Aet ll ispro\ideil Hint the papers 
may be laid before the Atloruey-Gcneral, who shMl 
direct wheflter any and what proceedings shnil be 
taken against any person who whs n director or officer 
of a company, or u ty other person, iiikI any proaecu- 
tion or otlic r proceeding so directed shall be conducted 
by or under the .'iianagcnient of the Commissioners of 
the Treasury. ‘Ihcse two Act.>« extend to England 
.ind Irelunil (Scotland being omitte!\), and thev bring 
within their ])i ovi<.ion,s all joint stock rompnnies, and 
define the a'''.oeiations to which tlie term has refer¬ 
ence, nml place under the control of l^c Board of 
Trade, as the eye of the government’, the various 
cstniiliiihments now formed, or which may be reared 
under that e(i:!i(.rehensive denoinimilioii. The Acts 
are known as 7 iV 8 Viet. c. 90 and r. 91. 


I.si.AN'n OK Skyk.—W c understand that Thomas 
Fraser, esq. Solicitor, Tnverne.ss, ha.s been appointed 
Sheriff Substitute of the Island of Skye, district of 
liivergordon, in the room of the late George Robert¬ 
son, esq.— Jioss-sbire Advet'tiser. 

Weston-so imcr-M A ur..—The solicitors and other 
inhabitants of thi.s riipidly-iaereasiiig town, having 
long felt the want of a public stump-office, presented 
11 uieinoriiil to her Majotj’s Conuui.vsioners of StampSf 
who immediately saw the propriety of it, and ap¬ 
pointed Mr. Josepli AVherent, stationer, as their suD- 
distributor for \Vc.*»tou-Nuper-Marc and it3 neighbour¬ 
hood. 

Chancery Court of Lancasuirc. —Joseph 
Briggs Dickson, esq^ of Preston, solicitor, has bettu 
appointed by Lord (irauvillc Somerset, Cb.Tncellor of 
the Duchy of Luncashire, to the ofiice of Clerk in Court, 
vacant by tlie death of the ‘late Charles Buck, esq, 
Th^kthcr fuurClerk.s in Court are-r-U. Palmer, esq.; 
C. B. Walker, esq.; W. Hopkins, esq. ; and John 
Wilson, esq. 

Joint Stock Coaipanies Rbgistratton Act. 
—The Onzelte of Ttiesday cCTtubis the t*egiilatloiis 
preseribed by the Board of Trade, under the provisioiis 
of the Act of lost session, for the rrgistratloUt dec. of 
jedat Btock OuLpunics, respecting the form of suck 
returoe us ore directed to be made by that Act. All 
tke forms to be observed by the companies are pie* 
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ferl1>ed in five pafrre ni iS\tiOuzetie^ to whii'h we must 
refer thnae who Htand in nerd of more detailed and 
specific informotinn. 

OrriciAi. Assicnker.— As these officers are now 
forced on the e»«t(ites of all baukrnptii, whether re- 
, qnired or not, it behoves the membore of the Frofes- 
idon, iu examining audit accounts, to see that the 
official assignee's allowance dors not exceed the 
amount fixed by thf order of the Courti which Is 
Oac prr cent, on the moneys thry rrcrive ; one and 
ahalf percent, on the moneys actUHlly to be divided," 
except under soerial circumstances, when it may be 
Incrcnsed or dlfl|lshcd on application to the Court of 
Review. (Vid^Ffth. order of that Court, January 12, 
1832.) * y » 


TRIAL OP HENRY MURPHY, SOLICI^R. 

Dublin, Oct. 29. 

Henry Marphy, one of Ho* nttorney-*, was charged 
wdth burning aeveral original documents connected 
with a suit in Chanerry, In which tlio proMCCutnr here 
was the plnintilf. Thest* ilocutncnts were receipts for 
rent, an l necessary in the progress of the suit. Mr. 
Marphy clninied from Captain Kirhardson t')c sum of 
501., as the balance of a bill of costs, svhich, it was 
alleged, he never furnished, niul uhrn the legality of 
his charge was questionrd, he wrote to the captain to 
say that he would burn one of the documents every 
day until he received the money, und until all were 
consumed. 

The ease was stated by Mr. llrriostei', and the. 
letters formed ii remarkable portion of his address to 
the jury. It would appear by the letters of the pri¬ 
soner that he burned four documentM, as lie wrote on 
four occasions to Captain Uic.hariKnn, inclosing the 
nshes of burned paper, with a small portion of each 
document to satisfy him that they had been actually 
destroyed. 

Thomai^fft^on'in, one of the conducting clerks in the 
Rolls Chancery-office, produced the bill in the cause 
of Richardson v. Preston^ for thi* purpose of shewing 
the Court the nature of the suit in which Mr. Murphy 
was engngetl. 

Captain Richardson deposed that be had handed 
Mr. Murphy all the documents necess'iry for conduct- 
itm the suit in Chanerry. IJe identifird the portion 
or a burned receipt, whiidi he rrerived inclosed in a 
letter, in the hnndwriTing of Mr. Murphy. He also 
identified portioivi of other rnnicrial documents sent 
to him in letters written hy the traverser. Some of 
the ashes of paper wan coiitaiued iu each letter. 

Mr. Curran objected to the reading of the pieces of 
paper which purported to be receipts, inasmuch as 
they were not stamped. 

Mr. Vrenvticr held they were ^‘exhibits" in the 
cause—ns such were dcscrlhcil in the indictment—and 
should bo received ns legal evidence iu this prosecu¬ 
tion. 

Mr. Curran contended that the case did not come 
within the meaning of the Act nnder which the 
prisoner w'as indicted, as that Act only contemplated 
the protection of rrcord.s in public offices. 

The Baiiov, in charging the ^iry, ex¬ 

pressed his opinion that the iloeumcnts were public, 
Inosmuch as they formed part of a suit pending* in a 
superior roiirt. 

■The jury, after an absence of seven minutes, re¬ 
turned,with n vrrcKct of “ tluilty.” 

The prisoner was then removed iu custody of the 
gaolcqj 

PROCEEDINGS OF LAW 
SOCIETIES. 

LEGAL PROTECTIVE ASSOCIATION. 

( Vrom our own lieporier .) 

A osavenAi. luening of the Profession nnd members of 
the Legal Protccilve AMn'*<stion was held on Wednesday, 
89th itlt., at the Gray'A inn Coft’ec House, to elect 
OSeers and adopt rules for the management of tho ro< 
elm. 

Sir G BO. STEefiNN having boon nailed to the rhalr, 
fttrected the attention of the inceliiig (which was not 
jHunerous) to tlm obj<*cts of the ossocinlion; stated that 
if there wav one object more thao another on which 
through a JoTig protesfionai Uib Ids anxiety had always 
been great,it was—If he might use the word In its legitl 
ma«e sense—the cemhlnation of tl|e members of the 
profbtsiott to which be licloi^*;, with a view to their 
ovru advantafi^, and esperially vHth a view to their own 
giMMUCter. It so happened, from %e nature of the dntles 
^bad_ to discharge, that they were engaged in a fear 
flil conflict with die world, and there was aino a rooflict 
elMtleil on among themselves. This had always appeared 
twbiin a groat misinko ,* and he knew of no wav in vAKlrh 
dlihll •»» error roulil he rorreete*' except by meeting on 
firlemlfy terms in ronitant intercourse, with a vlow to 
piwmoio their general interest in a way In which no such 
ooMict eoiihl arise. (Hear, hear.l There was no doubt 
ftboot the fact that, as a Piofession, they had In their 
tlltmds perhaps greater power than any other profession 
Uiat could be imned: they wen* udmltied sx* necessftafs 
into the doinrstle eontUU neo of their cHcntS) who eon- 
tksted of all classes, political, patiiotnentary, and oon- 


mprela), and every class that carrM with It Importance 
and consideration In the country. If, therefore, poss(*ss. 
Ing fiieb a confidence, and possessing that highest inflti- 
cnee which mery respectable and honourable attorney 
must possess with his client,—if they had hitherto for¬ 
borne to tisa that infinenre for legitimate purposes eon- 
nected with their own protection, the fault had been 
entirely their own. He ballCHl, therefore, the establish¬ 
ment of this Institution as an era from which they might, 
hereafter, be enabled to date a combi nation of professional 
influnnre for the legitimate objects connected with their 
business. They had lieen rundown on too many occasions 
by piihlic. feeling; from the nature of thrir duties they 
too often provoked something like general hostility • they 
wore exposed constantly to be carped at, and their profits 
to be perked at; tin ir means of existence, even, rut down 
and torn away from them for the purpose of gainld^ an 
I'loply popularity, and for the purpose of making m reform 
at their expense. (Cheers.) It was therefort! most im¬ 
portant that they should be allowed, at every such attack 
mode upon them, professionally to join togt'ihcr heart and 
hand lo resist it, and to turn the tide of projudice that had 
too often,hitherto, been suffi-ml to rnn riot at thelrexpense. 
He rejoiced to see tliat one of the olijeets of the A.ssnrla- 
tirin, specified in the |>rosperiii.s, was that of “ exposing, 
and if possible punishing, ail persons guilty of any arts of 
malprartire, whether thejf were members of the bar, al- 
iorneys, or solicitors.'' It was their duty to the public, not 
less to themselves, to o^irrect the malpruefiees of others 
as web as lhemselv('.s ; but it would be most improper 
and ungracious to atiempl a reformation of a liiglier de- 
partmeiit in the Profession unless they were sineere, 
linnest, and persevering in reforming tl>e errors of their 
own department, (Hear.) The next specified object was 
to him equally gratifying; it was, “to muiiitnin the re- 
spertahility of ilie Prolessloii by an honourable and 
liberal mode of prorliee.’’ Th-'y all knew th"l the priie- 
ilee of the Profession had been refomicd very largely 
and simplified very nuich by many legislative enactments; 
but the greatest of all refonns was that which must sfiring 
from themselves^ by giving a liberal and honourable and 
straightforward character loihe pnictice in tlieir respec¬ 
tive houses of hnsiness * and he was bound to say, from iiis 
own cxperieiiee of the Profession, that it was only 
by the principals Dial Dds could be effee-ieil. Nine¬ 
teen times out of twenty when they had liad oceasioii 
lo complain of any thing in the nature of “..larp prac¬ 
tice,” the fau’t had been traced, not lo the tirineipalH 
but to the clerks. It was therefore only from tlic autho¬ 
rity whieli Diey possessed as principals that it was in 
their power to restrain that sort of praciiee wliirli 
had hitherto obtained a verj' unfavourable reputation in 
society. If they romblned logetlier, us tliu heads of 
ollif’cs, to set their faces against every undue advantage— 
every unfair eflbrt lo extract from the pockets of their pro¬ 
fessional opponents five shillings here and ten shillings 
there, less for the sake of costs than for the sake of eu'isiug 
mortificalEon and nnnoyanee; and If they instructed their 
clerks and siibordinotes to act upon the prindpli* they 
were, desirous of cstnbUshliig as the luling principle of 
the Profession, their Profession would then be what it 
deserved to be considered in every point of view—a 
liberal Profi*ssion, In roncliisinn, he <?xprr!ssed his d«*li- 
beralc and sincere conviction that, if they eoinhined f(*r 
no other purpose tlian to carry out these two oiijeeis, tliey 
would eonfor no less a Itenefit on society than a benefit 
on ilicmselvcs. (Cheers.) 

1> W. Winie, Esq., then stated that, since the last 
meeting of the Association, tin: eoramittec* had formed a 
» .ries of rules and regulations (^whirh had been pi'inU'd), 
upon Die .suggestions of members of the Association imtii 
in town and country. lie Dionglit it was diic to Diem- 
.sebes ih'ii !be> Khould combine together, beennse be wa.s 
satisfied, from an actual estimate of Du; working of tbc 
Law Institution in Cbanocry-laiie, that all tbai the Pro¬ 
fession needed could not beaecomplislied hy that body— 
(bear, hear!)—supposing it to lie as willing to work as 
they were oiixions lo see it do; nnd Diereforc he believed 
Diere was a necessity for aiiotlieiP Institution, embracing 
more widely all the objeels necessary for the proti'ction 
of tbc Profession, apart from lliat institution. He wished 
to dissipate the idea that the Association now about to be 
formed was liitunded as a rival to the Law liisiitntiou. 
He held in bis band a letter from a re.spectablc member 
of Dial body (Mr. P\nmore), who said be deemed ft ad¬ 
visable to wltliciraw bis name as one of the officers of tbc 
Legal Association, herause be iinderfitood that it was 
generally considered that (hat Ass<|giation was intcndi'd 
to be in opposition to the Incorporated Law Society. Uo 
fMr. Wire) regretted that such a letter had been sent to 
the secretary, because be had, on th%forraer occasion of 
tbeir meeting, distinctly disavowesl any desire whatever to 
be plani'd in opposition to that institution. He believed 
there was room for both, and lie hoped that there would 
be a cordial harmony between llie two bodies, and a do- 
Kiro to assist onrh other in accomplishing the objects they 
were seeking. What he understood bv reform in the low 
was improvement and amendment, for the benefit of tbo 
public and the Profession; that it should be irhttt Sli; 
Edward Coke had designated it, ** the pcrfoction of rea¬ 
son,” and not more alteration, such as had of late been 
lntroduc.e<l under tho name of reform, and which, while It 
did not benefit the public, only degraded the Profeaslon* 
Ho was anxious that, while reform of the law out down 
unneeessary expense, they should still lirnve to the prae- 
tlUoner attSelent profit lo enable him to natntaltt hli ata- 
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Don In life with veapeetabJIKy; MllYie 'potdidf ho wo« 
sure, never required that tbo prollti of tbo Proiosalon 
sbonkl be so cut downai to mluoe them totho letvi of 
tho small shopkeeper. As lawyers, they weronotoppoaod 
to any necessary and righteous reform of the law; and 
as men and Englishmen, they would assist In carry out 
frhatever conduced to tho generd prosperity, happhioaf, 
and security of society. What they objected to waa Inno¬ 
vation, mlseallod legislation, by men unacquainted wlAi 
the law, and whoso only object was a little empty popu¬ 
larity. (Hear, heat! ) They did not watit such reforma 
os that by which a few young gentlemen were permlUud 
lo retire on the munificent provision of 7,0001. or SJiOOl^ 
a year, extracted from the pockets of the piibliO'; nor 
did they want such a reform as that which, while, under 
the pretence of simplifying the clatslflcaDon of fees, out 
down tbc profits of the Profession, and left the revenue 
untouched. All they wanted was, that a living profit 
should be left to the solicitor. (Hear') In conclusion,he 
proposed a series of rules, to the effbet. ”Uiat the Asso¬ 
ciation b<’ styled tho 3Ietropalilatt and Provincial Legal 
Aasocittlhnt consi.sting of duly qualified attorneys and 
solicitors and writers to the signet Dirongbont tho United 
Kingdom, to be admitted on the recommendation of two 
members; that the objects of the Association be to pr%- 
mote and nipport tbc general Interests of the Profession; 
to prosecute (if necessary) all unqualified persons who 
may usurp cither the duties or privileges of tho Profes¬ 
sion; to originate and assist in obtaining all useful aud 
practical reforms and amcndincnts of the law; to expose 
and, if possible, punish all persons guilty of any acts 
of malpractice, whether they be memltcrs of .the bar, 
attorney**, or solicitors; to maiutain the respectability 
of the I'rofession by an honourable and libt'ral mode of 
practice; ond to adopt measurus for obtaining a co¬ 
operation with all law societies (provincial or local) 
having similar objects In view.” 

Then there were the usual rules for the payment of the 
<n(bseri|>ti<JTi, the time of meeiiiig, and the general go¬ 
vernment and conduct of the Association. 

Mr. (rOMPAiin Acconded tbc adoption of these rules, 
and rcinarkcfl, in rulcrcuco to the withilrawal of Mr. 
Fynniore from the Society, that that gentleman had 
gixen to the interim coininiltcc full authority to put his 
name down as a member. 

Somi discussion then took pla<*e upon tho roles, and 
n.'iny amendments wcic suggested. 

Mr. Vii Kuav suggested a more explicit disclaimer on 
the part of this Associallou, of any rivall^ wi*h the Law 
Institution. 

Mr. Wiaa replied, tliut Die committee had considered 
that sniijcct, and liad determined to send a letter to the 
JsCgal Observer disclaiming any rivalsliip or hostility in 
the two institutions, unless it liegan with the elder; and 
also to address a Mbter to the louiicU of the Law Institu¬ 
tion asking tlicm to co-operate with this .Association. 

I Mr. .luiiNsoN .sngguHicU that there should be an addi¬ 
tion to the otiji: t.s of the Association ; and he was suns 
I (lint many influential members of the Profession uould 
join it, if it was known that, it would strenuously 
••upport a measure which had been pro}^si;d for tiirow- 
ing open Doctors' Commons to the Profession gene¬ 
rally. 

Mr. Winn said Dial they could not make that a rule. 
It bad been proposed to include Die Proctors.biitbe ob¬ 
jected to that, because many of the members of tbc Asso¬ 
ciation, with himsidr, entertained a strong opinion against 
the propriety of passing tho Ecclesiastical Courts Bill; 
and they Dioiight, lhatlnsli>ad of carrying into effect the 
little petty relVirm contemplated by that Bill, there ought 
to be a Rwccplng measure to throw open the Ecclesiasti¬ 
cal Courts, and reform them in their expenditure. 

Mr. J3 on\'e suggested that some plan should bo 
adopted in ordc^ to keep out of tbc Ansociatlon dls- 
repiitalilo persons; and, if they were allowed to creep 
in, that there should be created a power of expulsion. 
It was very likely they would have to put such a power 
in forcf*, for many of such persons were frightened at 
the iippcarance of tbc Association, and wero anxious to 
Join it. 

The CtiAiaMaw suggested that, Instead of creating a 
power of expulsion, the nlembers sboyld ha eligible 
by ballot only. He hod felt, from the first moment it wa| 
suggested to him, that J'' there was any one danger to be 
avoided with more anxiety and sedulous care than 
another, it was the introduction of gendenen who wanted 
reffirm into a reforming society, because he belioved 
self-reform was the last thing persons undertopk. 14 
was very difficult to meet the case now under discussion* 
Tbc introduction of any candidate upon the penonal 
assurance of two or three membeni would do. 

Mr. SAROsrne did not think that many persons would 
lavish tbeir money upon an tnstitutlon formed avowedly 
fur the purpose of putting down praeilcee by> wld'b 
they lived. As the rules were framed, be donblnd. 
whether they could refuse the subscription of apy .d«|y- 
qualified attorney, and he pro)M>sed that it ho.oiMi„9C' 
the rules that the council have power to retuso'^afff 
serlptlon, or to decline receiving it from mimgmpm 
person. i 

Mr. Rcsseu oli|eiR.fd to the eooneil bartng a poosec 
intr sted to ibem which ought to beexeieisodoely by Ite 
gi'jicral body of members. * He did not thl^ 4het» »oii 
many pernns who would render theaxerelee oC ftMbd 
legnlatlofineeoBtary; and he tboyght also, tip fotltt «Hho 
I eharge coold bn brought agntam lUMpoMNiilhm dMlwd 
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to belong to.Ute Ai^iotlon, he aboulcl not be pubUoly 
•landcred by behig rcJi'Ctod bj the council. 

The Chairman entirely diRapprored of the power of 
expuliion exiittiiip' In the council nr thi* general body of 
sttbeeriberi, becawe, he urged, however great miglit lie 
liU offence, U could not warrant aucli a public exposure 
uiilesi it warrauied a prosecution; and it' a public prose¬ 
cution wainot enquired to meet the offence, Uien the ex¬ 
posure consequent upon expiilsi.iii, in any case of unjusti¬ 
fiably sharp practice, would be the infliction of u p(>naliy 
which might, perhaps, involve the Individual in perpetual 
ruin, ami would be unjust and cruel. 

Mr. Wiaa said that there were so many Insuperable 
diflieolties in the way of adopting the suggestion of Mr. 
Russell, that be thought the powt^r suuglu to be created 
had better be left to the general influence of the body 
over all its members to promote honourable pranicc and 
upright conduct amongst themselves. 

Mr. Rosstat merely meant that if any stich power as 
iliat suggested were created, it siiuuld rest in tin: general 
body, and not in Uic council. 

The Chairman thought it very desirable that sueh a 
power sbnuid exist,snd that it should be known to exist; 
because it would timd to keep out many persons apply¬ 
ing to bci ome mcmimrs who might think it a conrenient 
thing to add a quasi respertability to th dr names. It 
was considered an eridence of respeciabititv for a man 
to belong to the Law Institinion, and tlie same degree of 
reputation ought to be attached to this Assoriaiioii. 

.After some further discussion it was agreed ‘‘ Tliut the 
council shall have power to odd to their inimhi'r not ex¬ 
ceeding ten members: and, also, when twelve in number 
arc present (at the least), to decline to n*ceive or return 
tliu subscription of any party.” 

Sir Geo. Stephen was tlien appointed president of the 
institution; Messrs. James Rirchell, Thn<.. Pain ( Dover), 
and D. W. Wire, vice-presidents; Me^^srs. W. H. 
Ashiirsl, John H. Boyce (Margate), and Thomas Mosely, 
auditors; Mr. Kdward (tiarke, secretary ; and a council 
of inquiry and direction, consisting of twenty four mem¬ 
bers, was also appointed. 

Mr. Cl4iike, in returning thanks for the apprnn'inent 
of secrelarv, said that he bad recebeil avast iiiiinlier of 
letters from attorney’s from all paits of the rouiiiry, all of 
whom gHve a direct lie to the I'oiil slander endea\ourcd 
to be affixed on the clinradcr of the i’lofessiori liy an 
eminent and not)le jicrsonnge; and there was but one 
opinion ns to the total abolition of iinprisoiiuient for 
debt, whieli was, that the ProrcRsinii weie not I'rieiully to 
-the inipiisoiuiieiit of parties for di'lit under any cire.'iii- 
stanct'<t. There was one iin|>oi(ni)t siilij' ci winch it would 
bo his tliity to Illy befoie ihi‘ couneil at theii next meet¬ 
ing, and that related to a matter ilmt concenv I tlio inter¬ 
ests, not only ofthc London, but the eniintrv (iraelitioner. 
They were all aware that deeds, releases, d^•eds of coin- 
position, bills of sale, assignments, indentuies of nppren- * 
ticeship, and ntimeroits other instruments weic dnilv | 
pri'parcd by accoiint.ttits and patties iinqiialtlied fursuch j 
a. purpose. But they nlfght be lo’d that there were 1 
statntCH for die protection of nllorneys against sucli an j 
iitnovation, and tliat there were lines to be inffutted ami { 
penaltioM to be imposed ; but they found these staintes j 
wor'. quite incfrcciiial; ami, therefore, ns a iem«‘dy for I 
this evil, it had been suggested that the Assoeiation should j 
endeavour to obtain the |)sssing ofwi statute rendering in- I 
valid all deeds and iiistnnneiils requiring a slump that are 
not prepariMl and attested by a profi'ssional man. For 
this purpose tliey requited the asslstnn e of the provin¬ 
cial Law Societies In conelnsion, he said ilint inosi emi- 
aent services had been rendered to the Ib ofession hv that 
excellent periodical ihe Lava Times (cheer**), and he ] 
hoped that, ns it bad been working, woli iiiilliiicbing 
efforts and untiring seal, with the Profession, to protect I 
their prlvileg«*s and Interests, the members would noi part I 
that dav without to'ing their thnnks to the editor of the 
Law Times for his strenuons elForis in assisting them to 
attain their present pnsiiion. (Cheers.) 

Thanks were then voted to the Clinlrman, and the 
Mieeting separated. 

CORRESPdNDENCE. 

TO THE EDITOB OP THE LAW TIMES. 
8 lE,->In answer to the letter in your Insi' numbgir, 
iddrcfsed to mo through you from Mr. Crowe, of 
Jckfiold, I beg to inform that gentleman (what 1 bc- 
levo be, as well as every attorury both in Lewea and 
IrightOB, is well aware of)*that or several yenrs I 
lad a branch-office in Lewes, and attenJed there 
egvlarly once or oftener evrry week ; that such office 
VOS at the house of Mr. Hardy, and that he, during 
bat time, acted as iny clerk. As Mr. Crowe wishes 
or every particular, t further beg to inform i<inn, that 
be reason of my ^ving up such brnneh-offlee was, 
bhtr 1 was considerably out of> pocket by keeping it 
and that 1 should have viven It up lo% before I 
Wd^^whloh was at the close of the summer assize in 
843), but wished to get Mr. Hardy another sitna- 
toh first, m aecount of his famil^ This I succeeded 
a doing with a friend of mine, who, having extensive 
•nneetlohein Russet, took a house in Brighton; but 
t lot neetlag ids views, be, after a (bw months, gave 
and filonied to London. From the time I dU- 
bronied my branch-office at Lewco, Mr. Hardy has 


been totally unconnected with me as to business; not 
that there is any disagrecfnent between uq, and no¬ 
thing would, rive me greater pleasure than seeing Mr. 
Hardy placed in ajpood situation, in the common law 
or criminal departnarnt of some office of extensive 
practice, in the knowledge of which branches there 
^re few persons who surpass him. 

Now to explain the circnmstances which caused my 
disclaiming all connection with him at the present 
time; they are these;—a person in difficulties, who 
Imd been served with a copy of a writ of summons, 
and subsequently with notice of declaration, applied 
to Mr. Hardy, supposing him to be still in connection 
with me; he advised biin to put in a plea to gain 
time, which the other coa.sentcd to, and the plea was 
accordingly put in as in person, Mr. Hardy going to 
Loniioh for the purpose, and the. party stat'd lie paid 
Mr. Hardy 3/. fur so doing. The attorney who ap¬ 
peared at th.’ hearing to oppose endeavoured to make 
out that J was a party to this proceeding, of which 1 
was wholly Ignorant, not even knowing the party 
until some, time afterwards. Added to this, on iu- 
stitutiiig an inquiry, 1 found that it was generally 
believed, both in Lewes and otlier places, that Mr. 
Hardy had my consent to use niy name in any busi¬ 
ness that miglit be taken to biin. Under these rir - 
ruinstanci's, I thought it a duty I owed to iny«elf, the 
Profession, and the public generally, to disclaim all 
connection with him, that no sueli impression might 
exist in future, and accordingly 1 put an .'idvertisc- 
iiient into ♦he county paper (tlic Sussex Agricultural 
Express) and a letter in the J.<aw Timer. 

The only query r>-in(iining unanswered is, whether 
Mr. Hardy’s name is on the roll of (ittorne)s ? To this 
I enii only sny, 1 believe Mr. Hardy never professed 
! to be an attorni.y ; at least 1 never beard that he 
did. 

1 ho]>c I have mw satisfactorily aiisw*ered Mr. 
Crowe’s letter ; if, however, be wishes for any fur¬ 
ther inforrimtiiin, and will cnil upon me in Hrightun, 
1 shall be most happy 'o fiirtiish it. 

1 am, Sir, yours, &c, 

G. 1). Goodman. 

Brighton, October 28, 1844. 

[AVe by the Editor. -In a private letter, Mr. 
{(lOODMAV at first stated the circumsfaiirrs ; but as 
it contained other nnmes, we did not deem it advisable 
to publish it. He need not further iroultle hiinsilf 
about that which is now satisfactorily explaineil.] 

METROPOLITAN AND PROVINCIAL 
LEGAL ASSOCIATION. 

TO THE EDtTOR OP THE LAW TIMER. 

SiK,—At the last meeting of the interim con- 
mitter of the above .Tssociutioii, held on the 29th 
Inst, (iiiid xvliu.su duties then clo>ieil, having been 
superseded by the cotineil appointed ut the general 
meeting yesterday), I was d-sired to address you 
upon a report which has been sumehnw or another 
industriously circulated, that the u-ssocintiun bns been 
got up in opposition to the Incorporated liiiw Society, 
than winch nothing can be mure unfounded and un¬ 
true. The very fact of the ohjects of both being simi- 
lar carries a denial of opposition on the face of it; 
and, ns w'lis stated yesterday at tlie general meeting 
by our worthy chairiiiaii and pre.sident, Sir George 
Stephen, ** it is impossible to conceive what objection 
on earth there could be even if twenty •^oei'-tics were 
all in full operation for the aecomplishment of our 
objects—it would be n subject of cungratultition 
rather than regret and ill-feeling.” 

1 assure you, Sir, that this association intends, and 
Intended from the first, to solicit the nid, advice, aticl 
j assistance of the Incorporated Law Society upon all 
I matters of impnrtaiiee tnucliin;. the furtherance of its 
objects; for considcTing that institution as the parent 
society, and as possc-ssing, not only both power 
and influence, this association is hound for the 
interests of the ProfesMon, but is of itself most 
desirous that an harmonious feeling should at all 
times exist; and I trust this declaration will at onee 
check and remove the impression that lias been un¬ 
warrantably and industriously circulated. 

I shall do myself the pleasure next week of for- 
warding you a copy of the rules as passed, with the 
list of the cxcriitive for the ensuing year. 

1 am, Bir, your ohedieut serx'^ant, 

E. Clahkk, See. 

5, Bedford-row, Oct. 31, 1814. 


BRIEFS TO COUNSTSTi. 

TO THE BDtTOU OK THE LAW TIMUR. 

Sir,— In one of your earliest, numbers, 1 directed 
your attention to this subject, and you 1 hen nppearad 
incredulous. The public attention has since thei 
been brougnt to it, and many influential members of 
the Bar have pleaded guilty, ♦♦ with extenuatiag cir¬ 
cumstances.” 

I have attentively read the numerous explanatory 
letters and remarks whi<’h have been made upon the 
subject, affil there appears to be only one class of 
cases in which the geueral rule established between 
the two bmehes of the Profesuon eao be honourably 


’ broken in upon by the par. I mean t^e case of the 
prior prisoner who Is able to raise his guinea fee for 
his defence and no more. 

In such a casr, I think I speak the general feeling 
of my own branch of the Profession when I state that 
we shquld willingly consent to a relaxation of the 
general rule, if proper precaution were taken to pre¬ 
vent its abuse. 

Let then the poverty of the prisoner he openly 
stated in court, nnd, if the statement appear true, let 
him ask the Court to allow him there to name a 
counsel, to whom he may hand over his fee, without 
the intervention of any third party, wither govirntir 
or friend. ^ 

This would prevent the disgraceful practice of sham 
attorn^s and agents being admitted by counsel to 
advisullh'i friends of the prisoner, to draw up the 
briefs, and even to prompt the counsel in open court. 

It is not ihe wish of attorneys to e.xtort from the 
wretched prisoner his last guinea, under the plea of 
etiquette. They only wish to prevent hU being 
thrown into the hands of those whose conduct is not 
under the control ofthc Court, and they ask the mem- 
bora of the Bur to co-operate with them in preveatiug 
this. 

As a chrrk upon the practices complained of, I 
would rcruiumend evrry attorney, on delivering his 
brief to roun'^el, to instruct him to ask of the adverse 
couriMrl the naiiie of tlie attorney from whom he holds 
the brief. This questiou should be asked at first pri¬ 
vately, then, IK NKCRasAHY, publicly. The Court 
uouUi, 1 am cnuvinml, refuse to hear the counsel, 
unlnui a satisfactory answer were given. 

Your obedient servant, 

Hertford, October 28, 1844, ^ J. L. Fosteu. 
LETTER BEFORE ACTION. 

TO THE EDITOR OF THE LAW TIM|^. 

Sir, —Observing that sowie of your correspondents 
still entertain some doubt, and urc desirous of learning 
the views of other members of the Profession, upon 
the important question whether an attorney cancnin- 
pr1 payment by a defendant of the costs of a letter 
written before action, although the debt be paid or 
tendered before any writ has been issued, 1 beg to 
offer you 11 few observations on the subject ;'nnd when 
the cases whieh have receixTd judicial decisions are 
examined, 1 think it will appear quit%clear tl at snch 
a payment cannot, in ordinary eases, be insisted on. 

I believe a great many of the Profession have been 
misled by the way in which the case of Mon^ison v. 
Summers (1 Barn. & Ad. 559) has been quoted or re¬ 
ferred to in the works of Mr. Tidd and Mr. Chitty, 
ns an authority to shew, generally, that such a fee 
may be legally enforced. 

'I'he farts of that rase appear to be as follows : 

J On the lUth of April the plaintiff’s attorney wrote 
, to the defendant requiring payment of the debt, and 
j 5s. for ttie letter ; the defendant replied that he would 
remit in the course of a fortnight. On the I4th the 
plaintiff’s attorney, in answer, stated that if the debt 
with j;js. 4d. his costs, were paid on the 21at, no 
further expenses would be incurred ; but the defend¬ 
ant, withont waiting the receipt of snob answer, on 
the same day (14th) remitted the debt to the plaintiff 
through n banker, and on the following day (ISth) it 
reached the plaintiff, who sent a receipt. But the 
attorney, on the 15th, in order to secure the payment 
of his charges, sued out a writ, nnd, on finding after¬ 
wards that the debt had been paid, informed the de¬ 
fendant that unless one guinea was paid for his costs, 
he should proceed in the action. The defendant re¬ 
fusing to pay any co.sts, the attorney proceeded. 

'J'lic difeudant then, instead of pleading payment 
before action brought (and which he probably could 
not successfully have done, as the writ was issued on 
the suinv (lay 011 which the money reached the plain¬ 
tiff, Hn<l perhaps at an earlier hour), applied to the 
equitable jurisdiction of the Court for a rule to stay 
the proceedings. But, on argument, the Court very 
justly said, ” llcmitting the money to the plaintiff, 
and not to the attorney, was a breach of good faiih ; 
and as, if Uie writ, in fact, had issued before payment 
of the debt, the attorney would have been entitled Co 
charge the cu.sts of the writ and 6s. 8d. for In- 
.structiuns, the rule fur staying the proceedings must, 
therefore, be ub.4olutL only on the terms of paying the 
13s. 4d. and the costs of the nppUeatIuo. 

Tiicse facts, no doubt, fully justifled the decision to 
which the Court caina; but the case certainly affords 
no authority fur tiie general and unqualified terms in 
which the above very able nnd talented autiiors have 
laid doxvu the* rulr that ” an attorney may insist upon 
payment by tifc defendant of the costs of a letter, and 
tbaMhc may proceed in the action unless the same be 
paid, even alter payment of the debt before a writ 
issues.” 

'I'he subsequent case of Kirton v. liraithwnite (6 
L-w J. N. C. Exchequer, p. .65; is, however, di¬ 
rectly iu point, and is decisive. These the plaintiff's 
attorney wrote requiring payment to be made at his 
office, on a day named, of the debt, with 6s. Bd. his 
charges. Th** de/endaot sent a person to the office to 
tender the debt, but the attorney not being there, tho 
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tender wne mude ttf^his cirrk (a yoath), who refused 
to rrci-ivr the debt iiritc«s the 6s. 8d. costs were aleo 
fMlid, Mint wMch being objected to by the defbodant, a 
writ was is«ued. Tlie liet^eodant pleaded a teoderi 
which Mos deoil'd hy the plaintiff. At the trial^i the j 
tinder -^>1 riff held that the tesder was sufficieoit, and 
thejiii V tound a veidict fnr the deieodant.^ 

A rule for a new tr al havinic been obtained, and 
cause shcMn, the Court (consisting of Lord Ablnger, 
C.H.* Parke, Doll 'iid. andGurney, Barons) distinctly j 
held, t'>nt the attoi uey had no Htrht to claim the costs j 
of the i*'tter, and that the tender was a gdbd one, and 
the m'e was aAtfrdiiiuly di-charged. 

I npprt-hend the obaervHtions of Mr. Dax, in his 
work, uiUHt he considi'ied ns applying only to the rule 
observed in the M Hstei s'offices on taxation, aod, to | 
that extent, they are, no doubt, perfei'tly correW. 

1 will merely ad I, that I cannot agree with your 
correspondent, “A SubsiTiber,” at Cheltenham, in 
tldnkinir that where a demand of payment hits been 
made by the plaintiff bi;foio the attorney's 1< iter is 
written, the defendont ean in that case be com- 
pelleil to pay for the letter. The plaintiff to a plea of 
tender could not r< piy a priar demand ; but if the de¬ 
fendant Were ready to pay, and tendered the debt upon 
the lasf demand beliiw' made, or at any time suhsc- 
queiitly before the is-iiing of the writ, the action 
might, ] think, clearly he defeated by a plea of ten¬ 
der.-—1 am, Sir, your obedi< nt servant, 

.V Wm.Thornk, 
‘Wolverhampton, Oct. 30, 1844. 


SMALL TKNEMENT ACT. 

TO THK KDlTod^OP THE I.AW T1MK8. 

Sir, — I hep to refer your correspondent, “ An Old 
Suharriher,*' from Norwich, to sec. 1 of llie 1 A 2 
Viet. c. 74, for an answer to his query in your last 
week’s paper ; that nertion expreaslv mentioning te¬ 
nants who hold prerai«es of the kind It describes, 
“si/her wiihout being Hubl^o ike payment of any rent, 
or at a r»*nt not execedingTwenty pounds a ye.ir, and 
upon which no fine shall have been reserved or made 
payable.” 

I am, Sir, your obedit-ut servant, 
Enw. Prancis Slack. 

Chippenham, Wilts, Oct. 28, 1844. 


ATTORNEYS' GOWNS. 

TO THE EDITOR OF THE LAW TIMES. 

Sir,—I t is gratifying to find that the adoption of 
the attorney’s gown seems almost universally ap 
proved of by the Profession, and I cannot but feel 
some degree of satisfaction at having, with two or 
three of my brethren in this town, first mooted tiie 
'^•nbjegt. So long linck ns May lust, myself and Mr. 
Abell being desirous, with otlicis, of appearing in 
proper enstu me, made inquiries ou the subject, ami 
fquiid that Messrs. Adams and Ede, of Fleet stiect, 
were iti the habit of making attorneys’ gowns as 
well as other robes; and having understood tl»cy were 
in point of fact woni in many parts of the country in 
local courts and otherwise, wc at onee gave the order, 
and ill tbe Law' Times of Isl June last will be found 
a paragraph in uliuMon to the intended pructim* in 
Colchester, copied from our local paper. The ISssex 
Standard. 

As some of your correspondents seem to be in doubt 
as'to Ale kind of gown or badge of distinction to be 
worn, I beg to observe, that no difference of opinion 
need prevail upon the subject; the attorney’s gown is 
as weH known amongst rube-makrrs as any other 
kf (I of costume. 

The expense has also been glanced nt, and I have 
therefore ventured to append a copy of Mesar.». 
Adams and Ede’s bill on me us follows: - 

London, May 31,1844, 

J. H. Church, Esq. 

Boucht of Adams and Euk 
(S uccessors to the late Mr. Webb), 
Robe Makers to her M'>>»ty and the Royal Family, 
ltf3, Fleet-street, t-urncr of Clmncery-tanc. 

Robes for Peers, Riiihops, Judges, Clergymen, 
doeeu's Counsel, Serjennts-at-Law, Barristers, 
Attorneys, and robes of every corporation, executed 
in the neatest manner. 

An Attorney’s Gown of fine Princetta.... £2 10 

Mr. Durrant, of Chelmsford, one of the wannest 
advocates of the roeasure, suggests tbut a circular 
fhptild be sent to every attorney in the kingdom, 
tbmuiih tbe medium of the La'A' Times, the expense 
of which he estimates at ahont >01. lie also suggests 
that persons subscribing one guinea each should he 
members of a committee to oarry tl^ object into 
affect. As far as regards myself, 1 am quite wijliDg 
to become a member of a committee, but I do not 
tfOasifler it iiecessHiy to incur the proposed expense— 
at any' lata for the present. 1 t»otdd venture to sug¬ 
gest that an attorney favourable to the measure, and 
who, from a perusal uf the Law Times, may be 
aware of th« movement to that end amongst the 
aMHnhera of the Profession, should, in each town and 
Iheality, take the trouble of ascertalaing the views of 
hia Professional brethren on the subject, eommuni- 
eating the result of his Inquiries through your valuable 


puhlicatlon. More cat, be done, t tfainic, in the first 
Instance by personal eoninlmnieation than by dreular 
letters, and afterwards a summary of numbers, &e. 
might be published in the Law' Times. 

1 intend forwarding you n copy of a memorandum 
signed by practitioners here in favour of the inRasure, 
who already amount to thirteen. 

I am, &c. 

Colchester, Oct. 30, 1844. John H. Church. 


ATTORNEYS' GOWNS—LETTER BEFORE 
ACTION. 

TO THE EDITOR OF THE LAW TIMES. 

Sir, —So far as the opinion of the Profession ean 
be rolh’ftrd from the cnircspondence in the cLaw 
Timeh, the feeling in favour of the adoption of a 
costtnne seems to be uniform; it strikes me that the 
most proper w'ay of effecting the object ia, that the 
I<aw Institution nr the new Society forming in 
London should iiddrcss the Attorney nnd Solicitor- 
General, who might make a formal opplicution to the 
Chancellor and the judges to promulgate such an 
order for the purpose as their lordships might think 
fit; this plan combines simplicity with the iidvantsige 
that the change, it made, is recommended by autho¬ 
rity. 

May not the same plan be adopted with regard 
to tbe charge for letter before action? It is but 
right that the party who by his oegleet has been the 
cause of the expense being incurn d should pay it. By 
a similar order, if their lordships thought proper to 
^make it a fair charge for writing a letter nnd attend, 
itig to receive, deot and coots might be allowed, and if 
not paid, be recovered by attachment upon the 
Master’s uUocatm\ after summons to the defendant 
and taxation of the costs. 11 would be very seldom 
necessary to resort to such a proi'cciling rl an attach¬ 
ment, when it once became known that payment of 
the costs could be enforced. 

Your correspondent, the “Essex Attorney,” puts me 
in mind of the fable of theGod and the Waggoner; wrhy 
do not the Essex gentlemen lielp themselves by patting 
in motion their law society, and pmseenting the 
delinrpients of whom he complains ; or if they have no 
law SMciety, uliy do not they “stir their stumps” 
and get up one ? Who is to help them if tl 'y will not 
help themselves ? 

I am yours, Ac. 

John Ruddock. 

Bridgewater, Get. 29, 1844. 


ATTORNEYS’ GOWNS. 

TO THE EDITOR OF THIS LAW riMEK. 

Sir,—E nclosed J send you a paper containing the 
names of two gentlemen (in addition to my own) ns 
subscribers of 11 . each, and to be cm oiled as members 
of the honorary committee of seventy, suggested in 
my It tter in the last niiiiiber of your journut. 

If you will second our views, liy publishing with 
the names sent herewith, those of any other gentlemen 
you may have receiveil, you will be iloing this move¬ 
ment most efficient service. 

I am, yours truly, 

Geohok John Durrant. 

Chelmsford, Oct. 31, 1844. 

P. S. There arc several professional gentlemen in 
this town voho fully concur in the propriety of a 
1 turn to Ihe “ancient and respectable practice” of 
dintinguisliing ourselves in the ordinary way in which 
the meinWers of a learned profession an'(li.itiiiginshed, 
viz. by <* gown, who decline to send you (Mr. Editor) 
tiieir names, on account uf not wishing to appear' 
prominent in ti»e movera*'nt. I am sorry for this 
shamefaerdness. Coie.hester is setting tiieidhcr pro¬ 
vincial towns an excellent example in this respect by 
its manly expression of its approved of the measure, j 


List of solicitors willing to become members of the 
honorary committee suggested in Mr. Durrnnt’s 
letter of the 21st ult,, published in No. 82 of the Law 
Times 

George .John Durrant, Chelmsford. 

MiehiieJ Lane, Braintree. 

Frederick T. Veley (of the firm of Perkins, Gepp, 
and Veley), Chelmsford. 


SELECTIONS FROM CORRESPONDENCE. 

A “ SunscRtiiKR ” thus treats of “ ArroiiNEVs’ 
Gowns : ”«— 

I really do not see any advantage of an attorney 
adopting h gown to eounterbalance the constant 
trouble the )>ractltionejr would be put to by being 
obliged to carry it about with him, aud tbe additional 
expense consequent upon such a custom being adopted. 
I, for one, confess myself ignorant of the authorities 
upon which it Is stated to be the ancient ettstora, and 
should really feel obliged, to some of^die multi¬ 
tudinous host ofadvdeatn fbr enlighteaiMEtnpon the 
subjeot. At the same time I hope tbejr wiU farour 
me with the reasons why it was discontinued. I 




•hrewdiT suspaet that its eieesllve leeosiiviiifsM kid 
to its disase. 


“Causzdicus” thus objects to thercgiBnptioii of 

** Attornry** OoWMi j” 

In two or three of yonr reeent numbers 1 perceive 
tills subject occupies no inconsldemhle space, and ns 
few, if any, of your numerous correspondents have 
written to you in oppositiou thereto, I am iuduced to 
address you iu the hope that some abler peu may join 
in the endeavour to prevent the adcqption af a costume 
which, however well established our right may be, is 
nevertheless one that I,in common wlt!im">nyoihers, 
am well convinced would not prove of such benefit 
and advantage as the promnters of it appear to 
imafidne. An attorney, it should be remembered, is 
nut by any means a fixti.reinthe court) everyone 
knows how frequently hia “ingress, egress, and 
regress ” are necessary ; and, unlike the barrister^ 
wliose peregrinktious are merely firom one court to* 
t lie other, an attorney has frequently, in the absence 
of witnesses for instance, to travel a considerable', 
distance therefrom. Hi>w, ih such a case, 1 would 
ask, is he to dispose of his gown ? Is he to rush in 
all the hurry of business with its gtuuitful fold* 
waving in the breeze, aud retarding the progress of 
his fellow-wayfarers equally with his own ? It may 
be true tliat ndmissiou to the court, and when ad¬ 
mitted, seat, might be considerably faeiiitateii 

by some diNtinguishing mark by which the attorney 
could be rradily known from a mere spectator; but 
is so cuinbersnrae a garment ns a gown necessary to 
effect this, and what is to prevent its being adopted 
by. unqualified persons ? 1 would, in lieu thereof, 

suggest that a part of each court should be exclu¬ 
sively appropriated to attorneys, and no person ad initted 
thereto without previously producing his certificate to 
an officer appointed for its Inspection; none but 
attorneys or articled clerks, to whom, on producing 
their master’s certificate, I v ould extend tiic privi¬ 
lege. Being able to produce such adocuineni, the 
intrusion of unqualified persons would be prevented, 
whilst it would, without the inconv«'nieiiee (»f the 
gown, answer every purpose equally ns well, and, with 
regard to the exclusion of non-profcssionuls^ iulinitely 
better. 


“ A Correspondent” bas sent the following 
answer to a question upon the subject of CouNrv 
Courts. 

The jurisdiction of the County Court doc^ not d^^- 
pend upon the »T«V/fkrf either of tbe plaintiff or the 
defendant. It may affect the proceedings by throw¬ 
ing diffh'ulties in the way ul the services and execu¬ 
tion, as will be M‘i:n hy the following rcqui.sitcs :— 

The cause of action mu-it within tbe county. 

The siitnmoLs must be served within llie r-otioty; 
ruid if no attorney appears, and the defendant reside 
ill another county, the notice of declaration and other 
proceedings eaiinot he left at his resiilcnre, but must 
be served upon him personally, and, I believe, when 
he is within the jurisdiction. 

Neither the dtsfridfints nor the Icrari facias can he 
executed on property of the flefcndant which is not 
within the county. 


“ A Barrister ” transmits the following on the 
subject of the recent revelations:— 

One begins to be staggered with the revelations as 
to the doings in both branches of the Profession; 
fictitious attorneys, advertising solicitors, nnd now 
a placarding counsel is repm ted to apiienr. The Bar 
have long inninteined a ilignified silence in nil masters 
affecting their interest, where complaint was open ti> 
the imputation of private motives. But now, Sir, 
I tb'nk tlie time arrived when it ought to disrlaim idk 
participation in, or sanrliun of, the wrongdoers of 
any class of the ProfessloilL Ought not a meeting of 
the Bar to take place? Privately, if thought best, 
but^ let there be a meeting. I am ready to incur my 
share of any expense in calling it. 


'■‘A Suuscribbr ” at Gloucester replies to the 
query as to the jurisdiction of County Courts :— 

In answer to your correspondent’s query on the sub¬ 
ject of the jurisdiction of the County Court, 1 refer hhu 
to Tttbb v. IFoodward (ff T. R. 1^5); IVelsh v. Trout* 
(2 H. B. 29); Smith v. O’ Kelly (1B. & P. 7&); Kayley t« 
Chitty (2 M. & W. 31) ; in which cases it has been 
held that it is merely necessary the defendant shovdd 
live in the county in which cause of action arose) 
and to Prichard V* Maegill (5 Dowl. P.C. 731), where 
it was held that it is not necessary in order to give a 
County Oburt jurisdiction that the plaintiff ahouild 
reside within the county. 

%- 

The following, by “ Lbctor," contains, an Ad¬ 
mirable suggestion for the suppressioii oC the mal- 
^^tioes by pretended Lawyers and Law|wrs^ 

Though I have read Mr. Dorrant’s and thte ntluNf 
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Irttvrs fo y«Ai« {mrual tdfttfve the mio|itloa of e 
proft^Mfeiiel roetune hy oat oriter of attorne^fi, I 
hfivr nor Wa convinced that eoch n pmrerdlng will 
be Bttniifled by the re«tifte whioli the edmireri of it 
Bovin ro Nuppoie woald follow ite adoption. 

TlKMiirh the mnnly tofra may add to the boy's dig¬ 
nity. yet sarrtv it is a strange way of raising tite re- 
speetnhitity or attomeySf to put an additional gar- 
uit'nt on fhrir shoal tefs; and as your ** Essex attor¬ 
ney *' a-ritest whnt is to prevent^such cigar dealers as 
he mentions having thrfr coats likewise made of stuff 
and of what shape they please ? 

Evi-n if gowns should be adopted, the plan of 
having > distinctive habits to shew the rank or 
attainments of the wearers is open t» still greater 
objections. What will be the lot of ttie wretches who 
were admitted before the svstem of giving honorary 
degr* es on rxamlnatino shall have come Into opera¬ 
tion ? Will thrfr gowns have to be emhroiderrd in 
front and rear *'Admitted 1840,'* ** Admitted 1H41,*’ 
that all may know *twas no fault nf theirs that they 
not attain to the dignity of broidered sleeve ur 
tired hood ? Ones there, indeed, wnnt such an 
iteiting cause, that a prnper spirit of emulation may 
raii^ up to Induce honourable individuals to 
be Ufion themselves the duties of coroner, town 
clerk, &r ? 

In rnnrinsion, I would offer another plan, which 1 
think would have all the advantages which can attend 
gowns, and none of the many disadvantages; espe* 
ciulty the disadvantages of the want nf a robing- 
room at assiers. &c. and the impediment of the 
loosely.flowing robe in threading the crowded alleys 
of the court, as well as in the court itself. 

Let eack attorney, when he takes out his yearly 
eertifiente, receive a card, with his nnme and place of 
residence, stamped with an appropriate stamp. 

Let each attorney give aft open note to his clerk as 
follows; *' Staffordshire Summer Assizes—A H, 

clerk to C D, attorney,** to which should be uUoched 
the above card. 

On the production of the above, the officer w'ould 
nt once admit the attorney or his clerk; which last 
requires a free entry as much as his master. Q/y. Is 
the clerk intended to be gowned ? 

All criminal cases to he entered ns at Nisi Prius ; 
or if such plan cannot he carried out— 

No barrister to receive a brief from an attorney 
except upon the production of his carrl; or frutii a 
clerk, except upon the receipt of a note from the 
attorney whose name indorsed on the brief. 

A “ WfLTKiiiRE SuiiflCiiiUEii ” subiYiifs thc fol¬ 
lowing query ; 

1 shall feci much obliged if some of your readers 
will obliue by informing me whether it is usual fur 
London agents to charge, iu thi ir bill of costs to 
their country clients, for ffaif the charge allowed on 
taxation for drnw'iiig and fair copy brief to opprHC a 
bankrupt on behalf of thc assignees, when thc brief 
is actually drawn and copied in the country, and 
merely <«ent up to agents to hand to counsel, and with 
iiistrui tioim to attend him at thc hearing at the Court 
of llankruptcy ? 

'‘Enon^ens’* asks of the experienced of the 
Profession the following rjuery on a point of prac~ 
tice :— 

As the question about the proper stamp on transfer 
nf a mortgage security has excited so much <liscus- 
sion, a d is not yrt at all clearly settled, in tuy opinion, 
1 wtmid wish to ask you, or any well'informcii reader 
of the Law Timkh on the stantp duties, what is the 
proper stamp for a promissory note payable on demand, 
as follows;—“ On tlemand, I promise to pay to A B, 
or order, thc sum of 2501. with lawful interest.** &r. ? 
Now, this note may not be called iu for mure than six 
months, hut is generally adopted as a continuing 
security. I Imve asked thp stamp distributor his 
opinion, and find be always sells the lower rate or 
class I'f stamp for such a note, and therefore 6s. 
would be a proper stamp. Is he correct, or not ? 


pesaeasea in the property. Beaidea, a mortgagee ia 
not compellable Jo praduce the title«>deedf for exami¬ 
nation with the anatract; he la only bound to toko 
them out of his deed-box on being tendered the mort¬ 
gage-money and interest. 


CTo Keahrrfi aitir CTormpoiiOetiTfl. 


T. P. fDover).—uw imerted *he doetmeM wc took 
cure to OHiture owrseleen of Us freHuinonesH. We never give 
place to any thing of the sort hut upon the beet authority, 
nor in a single instance have we yet found our information 
incorrect. 

Otir correspondent at Winche^er is entitled to our respect for 
his cjwellent aryuments , hut unhappily circunwtauces are 
too Strang for individuals in this great metropolis. To 
resist wnuld only be destruction. 

J. 11. (Itideford).—3'Ae sheet Abnanac of last year did not\ 
emanate from our office, os we stated at the Urns, biM IMP' 


TO SUBSCRIBERS. 

TAe Volumes of the Law Timijs, hnmhomely 
and umfonnly hnundj at r»x. Crf. e«cA, if /()>'• 
warded In the Office, 

A PuiiTFOMo, mi n tiovel and convenient plan, 
for preservinff the current numbers of the Law 
Timrk for ready rtference, may be had at the 
Office, or by order of any JSookaeller in thc coun- 
try, price hs. 6d, 


hi reply to repeated appHca/ions, thc PtmLiSHF.R 
hens to slate that he will readily procure, and inclose 
in the parcels he may hare occasion to forward fo 
Subscribers, any books or forms published in Lon¬ 
don. 


“ T. H. A.*' thus answers a query ns to the 
practice in csso of a Salk nv a Mohtoaook. 

Your eorrespondeot **A. F.** moots thc point in 
; your last number, whether it is the province of the 
solicitor of the mortgagor or of the niortgn^ to 
i prepare the abstract of title in case nf a sale by the 
r mortgagin'. This question bad to be decided in a 
^ casein which 1 was coacerned about two }’ears since. 
[' and as 1 and the solicitors eoncerned on the other 
J aids nrsre quite ** at sea*’ with repaid to the custom 
K of the Profession, we agreed to r^er the questiou to 
a the Committee of the Law Institution for its decision, 
mmid to act aceordiogly. They decided, most un- 
|;‘«qaivocally, the solicitor for the mortgagee bad 
' "he right to prepare the abstract. 

1 think, on a moment's rrflection, no one can im- 
gn the correetnese of tels decision. A mortgagee 
I porebnser pro fonfo. imd in ease of a sale of the 
f he must be regarded as the vendor, aad the 
■ as a reteasor of the equitable interest he 



tbeir dienf a purposing to become shareliolders 
in any of the near ectenei. 

The Board of Trade haa. iaiued Us in¬ 
structions relative to the forms to be observed 
for the cegulation and establwhment of Joint 
Stock Companies. These we have caused to 
be added in a Second Edition to Mr, Pater¬ 
son’s edition of the Statutes, which will be 
ready on Tcksd ay morning] and to those 
who may Iwive purchased the first edition, the 
sheet containing «tbe forms will be ,.forwarded 
on application. 


METROPOLITAN AND PROVINCIAL 
LEGAL ASSOCIATION. 

emanaic from mir nmee, as wc sr-atpa ar fne nnie, dimriw . n i* ..i ^ i 

wits II speculation of Mr. Lauder, iifinr he had quitted A REPORT Of thc Very interesting proceed- 

serewe. We have no intentum o/publishing one llm year, ‘ ’ -— .i.«-. -u:. 

but we contemplate u useful tvgid Vocket-book and .itmanac 
nert year. 

T. A. D. (Nr*wcii«tlr).—TArtwArr, Ai/f a similar reply to the 
query was already in type. 

JuvRMR should ntmread '* Chitty’s General Practice of the 
Law.” 

A HuHScaiBsa VKOM TiiR Dri.inmnc;.—TA i* bill in qurs, 
tion was inserted during the temporary absence of the 
editor from town. 

T. H. ((’oraliaiii ).—The document is scarcely bad ennug^to 
fustify censure. 

A SuBi>''iiinRti C'raunton) will see fA- suf^ect noticed in an¬ 
other column. 

J. C. \V.- Thehs'iv TtsiMisde •oferf to practice rather than 
to essays on ahstruct law, which better suit the “ I,bw 
Magaemc.” where they non he treated at length. But 
thanks for his kind offer, 

J. \V. C.— Thanks; but the suhiect is almost cjrhnueicd ns 
a mutter fur disvussiim anti the business i{/ the legal year 
hegnis, and will compel cuctfiitnicnt of correspondence. 

Pek.—MV do not answer queries by anonymous writers. 

K. H. A. M. informs us 1. iil it is his intention to adopt the 
gown. 


ings on Wednesday, when this Society waa 
formally established, will be found in Us proper 
place. 

We are pleased to see that the name ori¬ 
ginally suggested has been changed for a more 
general and less invidious one. Such was not 
the intention of the proposers, but certainly the 
titL at first assumed suggested the idea of an 
association of the Profossion against the pub¬ 
lic : moreover it had the sound of exclusive¬ 
ness. and gave occasion to enemies to say that 
it was but a second edition of the very mischief 
it was intended to remdey. 

These objections have been entirely re¬ 
moved by the- judicious substit ution of a larger 
and more expressive name. The very design 
of tlie Society was to unite the provincial with 
thc metropolitan lawyerst/or the protection of 
their common interests and the purification of 
thc Profession. Accordingly, in the govern¬ 
ment of the Society the provinces .ire to have an 
equal share, and thc monopoly that hitherto has 
consulted the interests of a few great Ijondon 
ofFices at the expense of all the rest of the Pro¬ 
fession, will in the new society be impracti¬ 
cal de. AVe shall not find tlii.v Association coun¬ 
tenancing Chancery ^compensation Jobs, or 
employing its influence for the private advan¬ 
tage of its officers. There will be more chance 
Aw Alphabetical Index to the Cases in the ! now of thc real welfare of the whole Profession 
nnrent Volume of the Law Times always lies at j being preferred to the interests of R few, and i 
the Office for t'iC purpose of Rferenre. | of jJig tpug objects of such a society being 

carried out with ze.il aud efficiency. 

But not the least advantage we antioi{>ate 
from the new Association inthe stir it will make 
in tlic Law Institution. The fact is not denied 
that it has grown indolent and careless; cer¬ 
tain it is that it has failed to fulfil thc hopes 
originally formed of it, and, like all sleepy 
sentini'ls, it has proved more a hindrance than 
a help, for they who might otherwise have been 
watchful have slumbered in peace, relying fipon 
the vigilance of their watch. The result is seen 
in the present state of the Profession; the mon¬ 
strous compensation job is proof how tlic best 
institutions may he perverted if a jealous eye 
be not kept upon them. Although the^new 
Society professes not to be a rival of the old 
one. it cannot fail to stimulate it to activity, to 
infuse into it some fresh blood, and a new and 
more liberal spirit. The establishment will not 
be permitted to»e.xist for the benefit of two or 
three individuals, nor will jobbing henceforth 
have the sanction of ii charter. 

If thc Legal Association do no more than 
this, it will be entitled to the thanks and sup¬ 
port of the Profession ; but vve anticipate from 
it many more service s when it shall have re¬ 
ceived, as soon xvc trust it will, the cordi^ 
co-operation of thc Law Institution in the good 
work to which it is devoted. 


SCALE OF CHAIIGES KOIl ADVEUTISKMKNTS, 

Under ftO Words. sSo A 0 

For evrry additional Ten WortlH .006 

A Uolunin. S 0 0 

Halt a Puce. 4 0 0 

The Piurr. 7 0 0 

Advertisi*ini*i»ri» from the Country ‘•tumid hr accompanied 
with s\n nrilrr upon ttir Atrciit in Town, or a Pust-offlea 
order (payable at IRO Strand) for tho amount. 

N. n. —hor ScaleJor Kstutcddrerluements, see Joubnai. 
OF Propkbty. 


THE LAW TIMES. 


SATURDAY, NOVEMBER 2, 18-44. 


THE JOINT STOHK COMPANIES 
ACTS. 

These important statutes came into opera¬ 
tion yesterday, aud so seriously do they affect 
the liabilities of every shareholder in the mul¬ 
titudinous speculations now afloat, that it is 
the duty of the Profession to instruct their 
clients of the great risks they incur unless the 
provisions of the Act are strictly comjdicd 
with, and these are so numerous and compli¬ 
cated, that it udll require the skill of a lawyer 


THE APVKUTISING COUNSEL. 

The publication of his advertisement, and 

........ .. the comments which we felt it to be our duty 

to keep any project^ company, or even any i ujioii it, have elicited fromMr.GuoaQR 


shareholder, secure from danger. These sta¬ 
tutes will necessarily throw much business, 
and proportionate influence, into the hands of 
the FroifesSion, and we would fecommend prar- 
titionera to be extremely cautious in advising ^ 


Fakren, Chancery barrister, the following 
epistle :— 

Oct. 28, 1844. 

Mr. El>fTOR.-*CertaiDly you have given a proml- 
neatsituation tolly name, ia page 63. eoiama 3, of 
your Law Times. Surely it Is you that are aito- 
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iMhib tiki^ 

foil WRif'iw WB Mnrnm njriByifWTmm* 

„_leii, U pur TwiBf *wi ftiWb* 

_||Mr«^Br,}«ai«aiD»y doittidwlifktirra^ 

undontood bf ail wbo btt«iid 
mf dbmibtn ill*t no fceu are expelled or taken bv 
mkfof oonaaltatloof or eoofereaeee, nor feet for derk 
•oninch oeeadoiia m general; bat, mind, for ihf^ 
«eateii, vie. beeanee 1 do not estimate my huinbie 
a^oes at warranting It, andbeo^u^e the Masteni do 
trot allow inbb fbet wnen a toHeltor’e bill of cotta it 
4BXedla0baiieevy by party oitd party taxation. 

Your obedient servant, 
QBORon Faeben, 
Chanctry Bamtter. 

Fi*B. Ongbt not your informant to have acted thus, 
attended at my ehambert, with the niwspnprt oi 
JMniited advertisement you speak of, and on the pre. 
ji aad ed purpose of business ^ for then his n ception 
^Otddliave eonvinerd him and yon as to whether he 
^tkttj^ded in making you a medium of snch an 

tlHw ndveifleement alluded to aaema to require at 
•ny rate, nauiaaliy large (te ^, and few couii<>el would 
beJiMtided ID refusing them, if he measured by the 
present course of honorary cmoluinent 

1 now aek each of your numi rniis rendi rs to com 
Utttticateto you if any one of th< m evi r knew oi ever 
heard of my doing business as the advirtisemcnt \nu 
Opeak of points out, and I now leave the subject fm 
you to deal srlth as you may think best, and shall nut 
oouslder myself justified in proseiuting the matter 
farther, unless you absolutely force me to do so 

G F 

The first remark we bare to make on this 
unique composition is its disingenuous tone 
By tiie expressions in the postscript —“the ad¬ 
vertisement alluded ^6 seems to requite it an} 
tate, unusually 1 irge fcc^”—“ I now ask youi 
numerous readers to communicdte to you if 
any one of them ever knew, or e\ er heard, of niy 
doing bubinesB as the adveitiheinenl you Kpeak 
of points out/’—^he would hd\ e it implied that 
be does not aeknowledgo as Iih thejiapci in our 
jaoMeBhion, ^But if so, why docs he apologize 
sor It and vindicate its language > n h} doea be 
not at once indignantly repudiate it, and de¬ 
mand that the imputation upon his prutessionil 
character be removed by an expluit contradic- 
**11011 f He only docs nut this bee luse he 
cannot. 

We doubt not that Mr Farrfn tcHs us trulv 
that he estimates hi-j services at their true u oi th 
when lie asks no fees for conmiUation or clerk , 
Bud we confess thaPwc should be surprised nt 
ins ever hd\ing dont any ‘Miusmchs as the 
advertisement points out '* But th it is iiu de 
fence to our charge, which in, Int, that he has 
advertised at all, 2nd, that he has idvertised 
to give advice gratis , iid, that ht has adver¬ 
tised to act as counsel without the intervention 
of an attorney , 4th, that he has adt ertmed 
seid^ of fees difierent from that established by 
the rules of the Bar 

To a’l these offences he has pleaded guilty 
andots he evpresses no regret, nor in ikes the 
slightest apology for tlie great insulS and inpiry 
he nas offered to the Profession, the dutv ot all 
bu fellows 18 plain The B ir \i ill shun him, 
of course, the Solicitors will give him no coun¬ 
tenance, and the Pinchers of the Inn of which 
be IB so unworthy a membet Inay rebuke him, 
if they will not, or cannot, remove from their 
society so grievous a blot upo^i its respecta- 
Wity, _ 

ADVERTISING ATIORNEYS. 

The following, which appeared in the fiun 
of the 23rd ult. is, we believe, an old friend 
with a new face But as* ve ho{>e to be enabled, 
by help of some readci, to trace the authoi. 
We present the disgraceful dofuincnt 

DEBTS UECOVERkD, FRLK* OP COSIS 
A Sidlcltor, of upwards of 20 yearn* expericiife, uo- 
dsrtskw the RBCOVERY of DEBTS, fiee of (ost 
to Creditor, save a commias m of 10 per cent on the 
amOant of debt recovered 

CkmVeysoeeB pi spared on the following low termi, 
Vik > liBAMi and rouoTerpart, 2/ lOs ; Aa«ign- 
menta, Si. 2t.; Bills of Sale, HOa ; Wills, Bonds, 
■Ed OeadaiE gtesrikl, on equally moderate teiina 
Apply at tbs OiSecs* l, Boudlrie-tteeet, Fleet* 
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BBAM LAWYERS. 

Some mora of tbaaa partonagea have belli 
communicated to us. Here is name and ad* 
vertisement ^ 

MR RICHARD THBWL16, 

ACCOITNTANT. APPRAiabR AND “LAW AGENT,*» 
Rnslru k, 

Near Huddersteld, 

Bankrupts and Insolvents' Balance SheelA pre¬ 
pared with aernrsev and dispatch, m aecordsaec with 
the forms required by the late Bankrupt Aets. 


THREATENING LETTERS 

WR phee upon rw ord more of these docu¬ 
ments, whuh hive bitn sent to us, in hope 
that they will have the serious attention of the 
Law Sock ties — 

Speenhaminnd near Newbury, 
Oct 14th IH44. 

Sir,— 1 am in^tincted by Mr David Rubber to 
apply to vou for payment of the underini ntioned sum, 
and to atqnniiit you thit unbs^ the same, together 
aith 6d the cost ol tins application, hi paid at 
Out rn's Arms SpeonhnmlHn i onorhefori Satin dny 
next, It gill procrediQgs Mill hi commenced ngtinst 
Vm to enforce po^ ent thcicor vithout fnrtlur no 
tice I am }our obfdient ivant, 

Hi MACfrllAW 

Mr Wm Hart SheiiffS Ofhcci 

i s d 

Debt 1 4 I 

Cobt (1 1 C 


^1 7 n 


AHiigdon, 0th Sipt lsl4 
Sir,— T nm in^trnrted tnni ply to you irAOlhs k’ 
due fiom yon to Mi Gtorge Eeglcton and T am ic 
qiic'ttrd to add that nnIc<(M the same, togithcrwith 
2s (d the expense of this mplicatinn be pai i to me 
on or before Mnndiy next piociediiigs will be tikrii 
agninst you foi the recovery thf reof niithout further 
notice 1 am, Sir yours niudiently, 

LnwO SlANlLAM), 

Shriiff's Officer and An ouutint, Btidgi atioet 

[ Oftireoptn lioinTin tdlScviti 

Ml M dliain Ileriincr 
Warboiough, Wilts 


THE VFRITIAM SOCIETY 
Tin following ate* the additions to the roll 
of members during the last week — 

Sankey and Sladden, ranh rhury 

Anhei Thos Goodwyn Ily 

Dilrymple Arthiii Norwiih 

1 IK ker, William esq Croydon Park, Ax minster 

Holden, Ihos Hull 

Goi Ion, Georce Shrewsbury 

Joi lion, William MnnchcBter 

Lit ham Jnn Chorley 

Swarbreek, Thos Ihirsk 

Boresfnrd, William, esq special pleader. Elm- 
court, limple 

Barr, LofthousS, and Nelson Leeds , 

I Monk, Tohn esq barifstii-ut law, Manchester 
Pollock, Jov esq barrister-at law, Manchester 


THE LAWS Oh FRANCE. 

No.*H. 

fu France fwctqn manufneturns cannot obtain 
damagpH for the rnuntcrfeil of Ihui stamps and 
labels beannq their signature 
An important drcihion was given a short time 
binee respecting the rights of foreign manufacturers, 
upon the appeal ot Messrs Gueland and Amabet, 
and otlier pei turners in Puns, against Messis 
Rowland and Son, perluineis in England 
The hou'>e of Rowland and Son manafaefcure and 
export to Europe India and America, large quan¬ 
tities of a cosmetic known under the name of Macas¬ 
sar Oil Messrs Queland and oth^r perfumers, lu 
Pans, manufactured also what they oallad Macassar 
I Oil, and mutated the wrappers and labels of Row¬ 
land and Son. The English house brought an 
I action against them before the Tribunal ile Com* 

I mf roe, and damagis were awarded. 

I Messrs Gueland and otberi apposled; bu^ ihs 






•liMted, that to lb* iwfw It |MnMM4 * 
dal reputetioQ, wamb besomes propi^y; 

that a foreigner bringing into Fraaos dther « busi- 
neas or mannfaotared goods ought tf be protected 
equally as natives; tliat good liitb and equity 
long to all countries; that tbs French courts ought 
got to allow pnrehaaers to be deceived by spec^- 
tions reprobated by good faith and equity; end 
finally, that if it were true that French tradespeople 
in England were exposed to similar frauds, yet 
nevertheless true and faithful justioe should be neu- 
dered to fouigntrs placing themselves under t^e 
piotertion ot hrsnee, in older to claim and obtoi^ 
the same protection for French citizens *•********!■ 
abroad ^ 

Messrb Gueland and other perfumers aasertimg* 
however, that the law bad been wiongly appItwT 
appealed to the ( ourt of C usiatioii, and after ma¬ 
tin e deliberation, tlie ('ivil Cliambcr of that Couit 
gave a judgment on the lith August, 1841, an¬ 
nulling the decree of the ( our Royalt of Pans 

This judgment IB too impoitant not to be given 
III full — 

* \(ioi(ling to Art. 11 of the Civil Cqde, thus 
woulcd —A fordgiui shall tnjoy in FraiiCL the siiint 
ci\il inrlits IS those wLkli are or shall be gianted to 
Fren hmen ncconlingto thr treaties with the country 
to ahull the foreign*r hilongs 

“A rorduig to Art J of tlu hw of 28th July, 

1S24, thus w ordcil — M hot vri hai put to or made ip- 
ptaron m inutictui<(1 aiticles, either by adding oi 
siippusmip: 1)1 any olterntiun wlmts icitr, the n will ot 
II 111 imit'icturir who di i not iimmilictuii tlum shill 


he ptunshi I I y tl i pen iltics iitt clii I to Art 421 of 
the Penal Code, m addition to damages, li they art 

ui\ It did 

4i rordii r to Ait IS of the I'm ( f the 22iid f x- 
rniii il ir 11 thus wotued —No one can bung an 

I Hitinri toi the (oiinhiAit of Ins insik unhss he has 
pieviousJ} mailt it Il.uIU known k\ tlicdiposit of a 
<<py ittlu rcgihUr of thi Jiibunnl of Coiiiuime in 
tliL c ipitui n piiiKijal town to which his uiuiiufac 
toiy belongs 

“ Inasmuch as the object of the disputed ludgincnt 
wis to giant to the plninliflTs up nation for the 
d image oc cnsione 1 tin m by the apposition of the name 
of Rowland and Sen to the cotninrrcial pioduots sold 
by the di ie d mis , 

‘ liminuth as this nrtioii was not legally autho- 
rizi d cithri by gem i il oi by spi ciil right 

‘ Inahmuch as the sptu d Ugi-.lalioii which idmits 
of an nrtion fur reparation of damage oaust d by the 
apposition on mnnufnctuied irtUles of the nami of a 
maniifai tiirer who did not manuf leture them, is the 
law of the 2Bth July crmbimd with the law of the 
22nd GcrimntI, year 11 , that thise laws do not 
intimate that the brneht of them may be applied to 
foreigners not adniitled to enjoy thi civil lights of 
Fiaiuc 

“ Inasmiirh ns the civil rights of foreigneis in 
Fiance are ruled b> Art 11 of the CimI Code, 

** InnsmucU as, act oiding to Ait 11 nod 13 of the 
Civil (*ode, fonigneis not admitted to the enjoyment 
of the civil rights b} the king’s authority only enjoy 
in 1 lanee the ♦civil rights which are reciproealiy 
grniitid to Fienchraen by the ticaty with the nation 
to which till foreiuners hrlong , 

* Innsinuch as exieptions to this general rule are 
only inide in cases cspei tally provided foi by an 
express law , and that no express law gives the right 
of action to foriign manufacturers for ripnration of 
commcieial dimage caused by the use of then name , 
^** Inasmuch as it is by no means alleged that Row¬ 
land and Son had, by the king's authority, been 
admitted to the enjoyment of the civil rights of 
j^raure, 

** Inasmuch as no treaty between Frafice ani Eng¬ 
land reciprocally admits manufai tiirers of both coun¬ 
tries to rxercise in each their rights of action on ac¬ 
count of the use of their names, 

** Inasmuch as Boiineirt,(n) a French subject, 
would be entitled to complain ot the use of the name 
of Rowland and Son only so far as these last had 

II gaily transmitted him a righl to that effect, and 
that Rowland and Son could not transmit to Banne¬ 
ret the right of action intheFiench courts, (dace they 
wen not themselves iinested with this right, 

** Fiom thence it follows that the disputed judg¬ 
ment, so far ns it pronounces a condemnation against 
the defendants for the usp of the name of Rowland 
and Son, has undoubtedly Violated the sbovo-mentloned 
laws, 

“ Annul and make void the said Judgment ** 


(a) Thu said Boneersk had haea a party an th* acstlea as 
consigiiee of the goods of Bo w ia a d Sit4ff9f^ 



our 

> ite ltmla8Cte~ori|ll«'«9p^‘M^; 

T^ to aiilMilito tertlA al i ; ta 

iiid Mied.^iiK% ii6 ooMy wliertt fbrmm 
Frince^ and thli 

Btoof if aaMiled oue, $ni wilt not form n nreoe. 
dontW ' ^ 

Tim Cmiif of CiMsation, which you are aware 
only proncanoea apon the application of the law, 
haa r^ritd the enit to the Ckrar Royale of Koaen, 
where It ia now pending. If thia Coart thall decide 
aa the Coar Royale of Parle, interpreting the law 
in a liberal aenae, and if tbia decree ia the aubjeet 
of another appeal, the caae will be tried before all 
the anited ohambera orthe Court of Caseation; on 
that occasion they will ait In their red robes, and 
' the attorney-general, M. Dupin, will give hb opi- 
^^on. 

It haa often happened that the united chambers 
have decided differently from a single chamber. 
These solemn dccreea form authorities in our juris¬ 
prudence, and all the courts and trifonnaU are com¬ 
pelled to submit to them. 

At all events, until this point is settled, or until 
between the two countries there is- a reciprocal 
understanding aa to the mntnal enjoyment of the 
property of a manufacturer's marks, we recommend 
all manufacturers of both countries to appoint 
abroad a i^o^ifidontial person—a fictitious partner^ 
who woulvl be able, a trailing liitnself of his right as 
a native, to bring an action for damages in cases of 
counterfeit. N A. Tueitt, 

Avocat a la Cour Royale. 

Paris, Oct. 14, 1844. 

LECTURES 

ON MEDICAL JURISPRUDENCE. 

Br Alfreu S. Taylor. 

Detivend at Guy's Hospitalf 1844. 

Lecture V. 

We novr pass on to tin* consideration of poisons 
Individually, and iirst we will take up the class of 
irritants. The irritant poisons are divided into two 
kinds, the non-metallic and the mctalliv, and of 
these we will first consider the non>metuiitc, begin¬ 
ning with the mineral acids, of which the sulphuric, 
nitric, and muriatic acids are the principal. These 
are both corrosive and irritant poisons, being corro¬ 
sive in the concentrated state, and irritant in the di¬ 
luted state. Muriatic acid differs very little in its 
operation on the system from the sulphuric and 
nitric acids ; indeed, they all produce effects so 
similar on the body, that we may describe the 
symptoms together. When cither of these acids is 
swallowed, the first symptom is a violent burning 
and a disagreeable taste, acute pain in the fauces and 
oesophagus, extending to the stomach and bowels, 
and this pain is observed to be increased Ly pres¬ 
sure, or by any action that affects the muscular sys¬ 
tem. Muscular exertion, or even the simple act of 
deglutition, the swallowing of water or any sub¬ 
stance, is accompanied by intense pain ; and in the 
case of nitric acid, gaseous matter 'is evolved from 
the mouth, and the abdomen swells from the de¬ 
composition of toe organic tissues, and the evolu¬ 
tion of gaseous matter. The stomach is rendered 
so irritable that whatever is swallowed is instantly 
vomited, and the vomitsd matters have a peculiar 
appearance. lu the case of sulphuric acid thalicpiid 
is of dark brownish-black colour, something like 
dark coffee-grounds; in the case of nitric acid it m 
of a yellow-green hue. In the vomited matters there 
are flakes or shreds of membrane derived from 
lining membrane of the oesophagus, which comes 
mway in patches. If the vomited matter fall on a 
^mestone pavement, there is effervescence ; if on 
Wloured articles of dress, the colour changes, and 
often destroyed. Indigo is not affected by sul- 

B iid, but it is destroyed by nitric acid. There 
ease of poi|piiing by mineral acids extreme 
of the mooch, arising from the excoriation 
loous membrane. If diluted vitriolio acid 
the matters vomited will not be so dark, 
do not corrode bodies on which they fall, 
too, very great difficulty in respiration, 
lerson who has tditon the poison breathes 
eat difficulty; the pulse is frequently 
and scarody perceptible i the onnnMnanne 
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ll|>i, ■rlihig;fooes die q^patbejtenellaii hf foei 
ffidson on the neivoos systetn. Ilw bowdii are 
^ethnet rdhted; and oM oonsti|pated. Awy 
common pecuKirtty' in these oases is, that die intd* 
leotual fiwttltiea are clear till the lost moment of 
life; the peraon is oonscions of all around him, and 
he dies, gwerally* very suddenly. The inside of the 
mouth is often found corrugated. You might sup¬ 
pose, in the case of sulphuric acid, that it would be 
brovna, but that is not always the case. We often 
And thot the epithelium peels off. and the skin is 
found of a brownish colour, as in the case of < nitric 
acid. Spots arising from the acid are commonly 
seen on the lips, the face, or the neck, in the case 
of suicide; if the individual spills a quantity of the 
acid, the colour will expose its nature ;--if nitric 
acid, they will be yellow; if sulphuric acid, brown. 
Another circumstance in poisoning by mineral acids 
is this, that the symptoms they produce are imme- 
diatc—they comt on instantaneously. With most 
other irritants, a certain time elapses before the 
symptoms appear. Another fact to notitx: is, that 
no disease that occurs suddenly in the human sys- 
tern bears any resemblance to poisoning by mineral 
acids; no disease known to come on suddenly at all 
resembles poisoning by sulphuric acid ; and besides, 
no disease produces such well-marked symptoms in 
an instant. It is rather important to attend to this 
fact—i. e, the occurrence of the symptoms imme- 
diately, and not gradually, as in some other cases of 
poisoning. The following case of murder by sul¬ 
phuric acid occurred in Scotland in 1830. Jean 
Aitkin, or Humphreys, was tried at the Aberdeen 
September Circuit, in that year, for the murder of 
her husband, by poisoning him with sulphuric acid, 
which she poured down his tliroat as he lay asleep 
ill bed. It was proved by Dr. Christison that the 
deceased died from the effects of the poison, the 
administration of which took place in the following 
manner. The parties frequently quarrelled, and 
were both addicted to habits of intoxication. On 
the night in question, some friends had passed 
the evening with them drinking. They went 
away about twelve o’clock at night, and soon after 
this, the deceased went to bed, perfectly in health, 
and soon after fell asleep. The only persons in the 
house at the time were the prisoner and a servant- 
maid, and the street-door was locked, so that no 
other person could have access. The prisoner 
left the servant’s room on her stocking soles, a 
I thing unusual for her ; and when she returned, in 
'about twenty minutes, she told the servant that 
her husband was roaring mad with drink. The 
girl, upon going to him, found him lying upon his 
back, declaring h® was all roasting. The prisoner 
at first shewed an unwillingness to send for u 
medical man, but at length did so. When the 
dccea.sed left the guests at twelve, there were 
only two glasses on the table in the room; 
hut when the neighbours came in after the alarm 
there were t/irec; and the third was proved to have 
come from a room above stairs, of which the pri¬ 
soner had the key. The glass contained, it whs 
supposed, sulphuric acid. In the room where the 
deceased was lying was a phial which had con¬ 
tained sulphuric acid, but was then nearly empty. 
The deceased complained of a burning pain in the 
throat and stomach, and expired in great agony. 
He evidently died from the effects of sulphuric 
acid, large quantities of which were detected on his 
shirt, on the blanket and bed-cover, and a little on 
the prisoner’s bed-gown and handkerchief ; but not 
a trace of the poison could be found in the stomiich 
or inte-stines of the decease^, though sulphuric acid 
is a potsou so easily detected. It was quite im¬ 
possible that the man could have taken it himself, 
for he was asleep at the time, and it was quite im¬ 
possible he could have received it at the time he was 
drinking with his friends, ns #a8 alleged, for the 
symptoms produced by mineral acids come on 
suddenly, and cannot be suspended ; stud as he had 
not taken any thing %8e after his friends left, it 
was dear the poison must have been poured down 
his throat while asleep, the administration of which 
was rendered easy by the practice the deceased had 
of sleeping on his beck with his mouth wide open. 
After the alarm was given, the door was found 
fkstened, just as when he went to bed; therefore it 
was dear it eonld not have been administered by 
anybody but the servant or the wife, and no 
siupidoii attaohed to the servant. 
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gnUf droamataatial pdiMt lidDMMif 
was, that tome salpharie add wiifofliidba tbebd^ 
gown of the wife, abewing that alid .ad¬ 

ministered it while die wat nndrhiiwiL It, 
monly Cakes plaoe' that the clothes exhibit OMclui of 
sulphuric add if it be highly oonoentrafted. li^ • 
case of Chat kind where the poison is in the ordi¬ 
nary state, the atomech is corroded, the pariaCea 
are soft, end give way sometimes under the effect 
of the gaseous distension. On which do the don- 
' gerous effects of these mineral adds depend ? Is It 
I on the quantity taken, or the strength ? It Is not 
so much on the quantity as on the ooncentration of 
the acids; the more concentrated th^ m, the meiw 
dangerous are they to life, so that it is rather tha 
strength of the add to which we must look than tho 
proportions swallowed. In one ease one dreohoi of* 
strong sulphurtc add destroyed life in seven days ; 
but had tliis been very much diluted, the persow- 
might have escaped. Persons do recover in a very 
extraordinary way; a j^rson has been known to* 
recover after taking six droohms of oil of yitriol; but 
it appears in this case the stomach waa filled with 
fc Jil. This is a very rare case of recovery, after 
taking so much of a powerful substsnoe like sulphurio 
acid. The general rule is, that the strength has more 
influence in producing fatal results than the quantity. 
Sometimes death takes place from secondary causes^ 
as from fever or irritation, after a lapse of some daya, 
or the effects of the acid on the lining membrane 
or fauces, after the lapse of many months. A person 
may die at a considerable period of time after swal¬ 
lowing sulphuric acid. Dr. Wilson met with a easo 
where the person died forty-five weeks after having 
taken this acid. Now what is the cause of death in 
these protracted cases ? On examining the oeso¬ 
phagus you see the manner in which it is octoA 
upon, and that the result of the oorroaive action 
is to produce inflammation of the structure. In 
some subjects the matters vomited appear to be n 
complete cast of the oesophagus, the epithelinm betug 
peeled completely off. In the case recorded by4>r» 
Wilson, the patient, during a violent fit of cou^-- 
ing, brought up a large piece of sloughy mom- 
brane, which was found to consist of the inner 
cuuts of the ucsophagus, much thickened, and very 
firm in texture. Its length was eight or nine inchee^ 
and its width that of the oesophagus ; it was of U- 
cylindrical form, and pervious throughout its wholo 
extent. 

You may find on these occasions that the follow¬ 
ing question will be put to you-Will sulphurie 
acid kill a person without entering the stomach f 
This may undoubtedly occur, and it takes plaoe 
chiefly in young subjects. When a quantity oft the 
poison is swallowed, it acts on the posterior parts Of 
the larynx and the trachea, affecting the rima glot- 
tidis and producing suffocation, from whioh the cluld 
dies. Then, again, persons may die from the effecta 
of mineral acids even after the lapse of many years. 

N o w, with respect to the post mortem appearances t 
when we examine the body of a person who has 
died from sulphuric acid, the lining membrane of tho 
stomach and intestines is generally more or less in¬ 
flamed in patches ; where death takes place from the 
effects of the concentrated poison, the stomach, if not 
perforated, is found collapsed and contracted, and on 
laying it open, the contents are commonly found of a 
dark brown or black colour^ and of a tarry con¬ 
sistency, arising from the carbonizing action 'of the 
sulphuric acid on the blood and mucus. There ia 
another point to which 1 must call your attention : 
that portions of the stomach are brokqn down,, or 
softened in patches. The same effect we have no-- 
ticod takes place with regard to the oesophagni.' 
These patches arc often acid, and when washed ont^ 
the membranes are more or less inflamed beneath,, 
and the coats are softened and readily break down 
under the finger. Sometimes, however, they SCO 
hard and car*‘ugated. The lining membrane of tho 
mouth and cesopilaguB ia white, softened, corroded, 
and strips off in shreds. Strong sulphuric acid 
produces the effects of nitric acid, with the exer¬ 
tion of the yellow tinge, and it is the same with w 
muriatic, thongh the tinge is of a yellow or gremiiib 
colour. The mineral acids are nut always to bo 
fottod in the atomach, even when taken in a largo 
quantity. This is owing to their ready expalsm 
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tMimd alter deatl^ to linratete niieUe or moniBr. 
Tlll'te an erronam aotion» becuae hi the omo of 
poiaoniiig diirhif Hfe the nmooiif membretie ia en- 
ttreW deatroyedf aeoompanied with more or leas effhet 
oil the aorrottiiding atrucCarea, while in the caae of 
introdneittg potaon after death, there ia found 
manly a lo^ aetion; the aabstance acta on no 
other part empt.lhat on which it ia directly ap- 
pttad, prodoetBg, if eery recently after death, a 
alight eharrteg. We do not eominooly find that 
aalphnric acid ohara the eold and dead animal atnic- 
tnrea unteas we apply heat to it. 

With regard to antidotea in a caae of poisoning 
by folphuric acid, the beat plan la to administer 
water holding in suapenalun ctialk or magueaia, as 
iqpMdily at possible. Tlie carbonates are not to be 
nootnmended, baeaose when administered the car. 
bonic acid efolved has the effect of distending the 
•tonaacb to a very great degree, and, supposing the 
poison to have b^a taken in a highly coiiceiitraterl 
etato, and the etomach softened, it may determine 
the perforation of the organ; therefore it is desi- 
mble to mix up whiting in a small quantity of mag. 
neaia and water. In many cases the administration of 
bariey-water, or starch, is useful; even common flour 
mixed up in a thick paste, has been exhibited: all these 
things oom|;>ine with the acid, and thus cut off its 
action on the mucous membraue. The adminietra. 
tion of a strong solution of yellow soap has been 
Ibund, from its alkaline quality, as well as its oily 
nature, to tend considerably to counteract the 
effbets of the mineral acid. Of all remedies, cal. 
^ed magnesia is the best. 

Sulphate of indiyo, which is nothing more than 
aulphui'ic acid mixed with colouring matter, hus 
been taken for the purpose of suicide. In eases 
where it is taken, tlie matters vomited are of a 
bluish tint, and among them we And coloured shreds 
of mucous membrane. One remarksble result ob. 
served to arise from the action of sulphate of indigo 
ia, that the colouring matter is absorbed, and posses 
off with the urine. Cases of this kind ran present 
no difficulty. <'A question has arisen as to whether 
the mineral acids act by absorption. Now, it does 
.not appear that they do. In the first place, it is 
dffitouU to conceive how the absorbents cmii take u}i 
a Btflbng acid and cari'y it to the blood-vessels ; and 
in the next place we find that dilution, which always 
faidlitetro a^irption, grtiernlly retards the action of 
these acids. Thus, if we dilate sulphuric acid with 
a very large quantity of water, we disarm it of its 
power and diminish its effects, if we do not alto, 
gether destroy them. Iti thi; case of oxalic acid, 
which acts by absorption, the administration of 
much water is attendod with dangerous cunse. 
i|uences, and unless it be removed it spreads 
over the larger surface of the intestines. l>i. 
Intion retards, and does not accelerate, the an. 
tlon of mineral acids. One fact, however, is 
worthy of notice, that the blood, in cases of poi- 
aouing, has been sumetimes found coagulated. In 
one or two cases coagula have been taken from the 
bmfll, the aorta, and the large blood-vessels, but 

here does not seem to be any reason for believing 
that these •magula result from the action of a portion 
of aulphunc acki absorbed. In analysing these 
coagula taken from persons who have ^hcen killed 
by sulphuric acid, I have never found a trace of 
that acid present in thorn. It docs not appear that 
the coagulation is produced by the action of any 
add nb^rbed, becau^'' in all cases in which aui. 
fAnrleamd ia combined with the albumen, it ia 
easily separated and detected by boiling the aub- 
ftanoe in water. 

'We now proceed to the consideration of the 
dmmical proeesa required for the analysis of sul- 
phuric acid* Our analysis may be directed, for 
medioo-lf^ pnj^oses, to three forma or conditions 
In which the acid ia found:—Ist, as it exists in 
the pure state; 2fid, as it exiote in all liquids, 
when mixod with organic matters, as with articles 
of tood, or the contents of the stomach; .^rd, as 
it is teiaid tin articles of clothing. We will first 
take the sidteeance in its pare state. It may oome 
bcffore us ia the shape of oil of vitg^ol of commerce. 
Now the properties b^ which th^p ogneentrated oil 
of vitrhdare Ueutified arei Ist, it corhoaiaes er- 
guiate MkterSt either by contact, or by the applica¬ 
tion of a very slight degree of heat. Any d^ or- 
game subsluwtr the moment it ie tetrodoeed bteo 
tbs add, hooemea dtetred, that is to sap, it tocee 
oxygen and hydrogen •• water, and eurkm 
frter. tnd. When the MMU^-oonoentoated eoid in 




r bolted teMi e enp tf e ntrings^ - u ss r — ry , ^nnd eowe 
[other te st als, m p r e du eee eidpharons acid §aa« 

I wUeb ii imsndtetelpovcived, and ia known by itr 
odonr, ite add naetlott, aad by Ita aetion on iodic 
add. 3rd. When wo mix oil of vitried with an 
equal bulk of vrater, a very great heat is evolved^ 
the temperature bdag from 160^ to 170^. 

In the dilated state there is no such action. In 
order to test it in the dilated state, the best sub- 
stance we can employ for this purpose is the soluble 
salt of barytes, chloride of ba^m, or the nitrate 
of barytes. Having ascertaiDed by test-paper that 
the solution ia acid, wo add to a portion of it a few 
drops of nitric odd, and then a aolution of nitrate 
of barytes. If sulphuric acid be present, a* dense 
white precipitate of sulphate of barytes will fall 
down, which is insoluble iu all acids and alkalies. 
By decomposing this with charcoal, we get 
sulphuret of barium; unless we do this, we 
cannot infer that the substance precipitated by the 
test is sulphnric acid. To determine whether it is 
a sulphuret that is produced by the decomposition 
above mentioned, we moisten a piece of filtering 
paper with solution of acetate of load, and suspend 
it over the charred prescipitate, having previously 
added to it a little dilute muriatic acid. Immedi- 
ately on the mixing of the two substances, a gas is 
given out (snlphuretted hydrogen), which has the 
property of rendering the salt of lead of a brown 
colour, while there is evolved a very offensive odour. 
Thus we establish the poison to be sulidiuric acid 
beyond all disptite. 

The delicacy of the test is such, that if a solution 
contains the smallest possible quantite of the acid, 
it will be precipitated ; and half a grain of sulphate 
of barytes, which will yield sufficient evidence, is 
e(}ual to one-third of a grain of oil of vitriol. Now, 
are there any other acids affected by this test.’ 
There are several—sulphurous acid, selenic acid, 
and iodic acid. Splenic acid is scarcely known in 
England, and is a very rare substance. Sulphurous 
acid is immcdinfely known by its odonr of burning 
I sulphur, and there can be no doubt aoout the na¬ 
ture of the substance. Iodic, or flno-silicic acid, 
precipitates the salt of barytes when it is quite 
pure; but when first added there is no precipitate. 
The fluo-silicate of barytes is precipitated by this 
very powerful aw'd, but the precipitation is very 
slow; it is very like diluted sulphuric acid. This 
acid is very easily niistaken for sulphuric .acid. 
We do not, however, find the precipitate to yield 
the same results on calcining it with charcoal. 
There is a salt met with in commerce, by which 
we are very liable to be deceived in our experi¬ 
ments; it may be pronounced to be sulphuric 
acid, as it possesses all the propertifk of that acid; 
but it is nothing more than a common solution of 
alum. If we evaporate a. portion of this liquid, 
there will be a saline residue if it he a solution of 
alum, otherwise not; for snlphurio acid should bt, 
entirely dissiimted by heat, or should leave only 
the faintest trace of sulphate of lead. The quantity 
of free sulphuric acid present might be erroneously 
estimated, in con.sequence of some simple nie- 
dicin.al substance (as Epsom salt) being mixed 
with it» but the preBen(*e of this may be deter- 
mined by evaporation, and the free sulphuric 
acid separated by warming the liquid, and adding 
finely powdered carbonate of barytes until effer¬ 
vescence ceases. The precipitate formed would be a 
sulphate of barytes, and would represent only the 
free sulphuric acid present. But there is another 
source of error to which we are exposed, and many 
of these errors are not referred to in the way they 
ought to be by toxicologists. Any acid mixed with 
a common sulphate employed in medicine might be 
mistalcen for free sulphuric acid; as, for example, a 
smajl quantity of citric acid, acetic acid, or tartaric 
acid mixed with Epsom salts, or sulphate of mag¬ 
nesia. In a case like this, we can easily detect the 
real acid present by evaporation, and thus ascer¬ 
tain of what the substance is compounded. Such a 
mixture* may be always suspected to exist where any 
saline residue is left on evaporating it. In such a 
case eadiKmsto of l|arytes w^ld not separate the 
free acid, for it might form a soluble barytic salt 
with the extraneous acid, and this, by reacting on the 
Sttiphate of magnesia, would precipitate & sul¬ 
phuric add of that sn^, and thua lead to error. In 
order to extraet flfwai the solution the fortegn aeid^ 
concentrate the aeid Bqtlld nnd sulphate by evapora¬ 
tion, and then nix It wito Its bulk of ateokot. 
This win dlsMiiee the IVde noid and leave the ted- 
phile, whtdh may be nflerwnrdh wadmd with deidtot 
until all trace! of acidity ecu then lest. 


ncM In the ete end eotedititei, thte urhieliwehevn 
toexaBslMit. lCaaeybepiiBteitedto«ein«tudse 
of dtet,—porter, eeffiter and tear and here the pm* 
cess for ite detection te substunHaBy the eame,---4hn 
liquid being rendered edaar by HHtedlen prwvleualy 
to adding toe test. If it is preMntoB to us In toe 
vomited matters, as in toe contenlB of toe etomach, 
the liquid ie in general dark-coloared, and mixed 
with a large quantity of mnens; the first point, 
therefore, is, to separate from It all iosduble matter, 
such as shreds of mneus; and then having deter¬ 
mined its acidity, add the test of barytas. The 
sulphate of barytes tons obtained, if mixed with 
organic matter, may be purified by mixing with It 
strong nitric acid; but this is not commonly the 
case, as the reduction of the precipHato of charcoal 
may be equally Well performed with the impure as 
with the pure sulphate. Some common Uqnida 
generally contain a portion of sulphuric aeid, or a 
sulphate, such as vinegar or porter; but the aeid it 
in very minute proportion; therefore, if there be 
an abundant precipitate, there can be no doubt that 
free sulphuric acid has been added to them. Should 
the liquid be thick and viscid like gruel, it may Ite 
diluted with water, and then boiled with the addi¬ 
tion of a little acetic add. The matters vomited 
from the stomach will generally be found highly 
acid ; but it may sometimes happen that the liquids 
from the etomach of a person who has taken snl- 
phuric add may be quite neutral. In such a case as 
this, slkould we say that no sulphuric add was 
given ? Surely not. If, in testing the neutral 
liquid by the barytic salt, there be a predpitate, 
sulphuric acid can be present only in the state of a 
sulphate; if this precipitate be abundant, it cannot 
be due to the presence of minute traces of sulphate 
in the gastric and salivary secretions; but still it 
would be improper to infer from this chemical fact 
alone, that sulphuric acid had been swallowed, since 
it is well known that some saline sulphates, such as 
tiiose of magnesia and soda, ore often ndministere(’ 'n 
large qimiiHties medicinally ; and it might be fairly 
objected to this evidence, that the prccipitote was 
due to one of those salts being present iu the sto¬ 
mach. It will be necessary to examine the mouth, 
the fauces, and oesophagus; for if the individual has 
taken sulphuric acid, there will be found traces of 
its action on all tliese ]>urt8, whereas, if lie took 
simply a snipliate, there would lie no action on these 
parts. Then you may be asked the question, is 
not this salt of barytes precipitated by many soluble 
salts met wIlIi in common life .’ and the answer is, 
(hat it is. It is predpitated by the carbonates, the 
phosphates, the borates, the tartrates, and the oxa¬ 


lates ; but every one of these precipitates is soluble in 
nitric acid, whereas sulphate of barytes is insoluble in 
that add. Perhaps there is one exception to this 
remark, in the fact that the fliio-silicate of barytes 
ia insoluble in nitric add. Now, supposing you 
find no Kidphuric acid in the contents of the sto¬ 
mach, then the corroded parts of the stomach and 
the fauces are to be boiled in water, filtered, and 
the tests applied. In many cases no poison ia 
found in the body, or only a very small quantity. 
We have had many cases in this hospital of poison¬ 
ing by sulphuric add, iu which we have not been 
able to detect any trace of the poison in the body. 
This shews the effect of treatment. In cases of this 
kind wliat arc we to do ? We must proceed to ex¬ 
amine the clothes, the furniture, and all articlea 
about the room, or around the person of the de¬ 
ceased, on which it may liave fallen, and here we 
generally find some evidence of it. Dr. Cbristiaon, 
6/ bis excellent knowledge of the' subject, and his 
extraordinary acuteness, was able to bring out the 
whole of a case of poisoning—the case of Hum¬ 
phreys, already mentioned. He found not a trace 
of sulphuric acid in the stomach or fauces, and 
there was a want of chemical evidence. He ex¬ 
amined the dresses of the parties all over, and found 
them rather damp; he boiled them in water, and 
detected sulphuric acid in the dress of the man, and 
also of the woman, and this mote up for what might 
Itove been a serious deftcienoy in the 'svidenoe. 
There ia a condition in which sulidiuric edd is met 
with, combined with other matter, and that is the 
sulphate of indigo; but poisonlxg by this substance 
is very rare. In the ease of a ehild who swallowed 
some sulphate ofmdigo^towocniteotaoftlie stomaebi 
and the urine, were tinged with Une, and this an- 
paarmoe, which it eoostaiilly pwawiH, Is eaeofthe 
deteethig 1lMoaaBtof|Knaon^ His 
the only vegetable bine not affteteff by addf mdl It 
ia tested in the same way m ihipkmrtt aeid. 












. 4Wor m«Mip apop to analfoe ndphnrio 

acid,jb jirtidBioloMpii^y tad hen w« my deCeet tt 
^en tU other meBnelMl. If the add ie stroitt* 4t 
prodiioea a aort qi deep brown oolonr npon baaeli: 
doth. It often heppeM that oil of Titriolia thrown 
upon periotia for nie purpoee of aerioasly injnring 
them; this ie. an ofihnce agdnat the law which waa 
at one time y«ry prevalent. It doea not produoe 
any immediate change cm the cloth on which it ii 
thrown, but in a short time a hrowniah colour, 
mixed with red^ appears, which becomes of a atill 
lighter brown, and the cloth appears crumpled up 
as if scorched or burned. If it stands for a few 
dava, a further change ensues; the stain in tlie centre 
is brown, and of a deep red colour around. The 
part always remains damp, for the snlphurio acid is 
a fixeil acid, and absoibs water from the air. The 
common diluted vitriol does not produce this effect, 
but it gives a red or reddish brown colour to cloth. 
In consequenoa of sulphuric acid being fixed and re* 
maining on the cloth, it may be detected after a very 
considerable period of time. Dr. Christison says, 
after a period of several weeks, but it may be dis¬ 
covered after many years. In .Tanunry 11831 a small 
quantity of this acid waa spilled on a black cloth 
dre8<i; it has been exposed in an open jar to the 
air for upwards of thirteen years. The cloth has 
gone down to a black, pasty moss, something like 
tar, in which a large quantity of sulphuric acid can 
be detected. In a case of poisoning that occurred 
in the year 1832, the acid was partly spilled on a 
dress of printed cotton : this has been likewise ex¬ 
posed for twelve years, and the organic substance is 
completely corroded, and reduced to a kind ofj 
humid powder, but sulphuric acid is still easily de- | 
tuctod in it. It may be sometimes necessary to deter- j 
mine the quantity of sulphuric acid present in a 
particular liipiid. In order to settle this point, a 
portion of llic liquid may la* inrasuied off, and 
whole of the sulphuric acid present may be precipi¬ 
tated by the salt of barytes. The sulphate of barytes 
should be rendered pure by boiling it in nitric acid, 
then w’ashed, dried, and weighed. For every 100 I 
grains of drieil sulphate obtained, we must allow ' 
about fcirfy-onc nnd a half .grains of common oil ofj 
vitriol t.o have been present ; and so on in the same; 
proportion for any other quantity. If we thus ob¬ 
tain the. weight of the sulphuric acid pre^'-'it, it is j 
very easy, from its known .specitii* gravity, to cal- j 
ciilate the quantity by measure. 


THE CRITIC. 

A Pt'di'Nval Trealise on tho scvaral Counts and 
Phas aUov'ed to hi pUmhd lotndhor in Civil 
Pmvvpdinf/s, vndvr Hip Statvfp 4 AmiP, r. 10, 
and Ihv Nviv UhIps qf Ititai'i/ T'pt'in, 4 Wrn, 4, 
and nthpr Rules an ' Slalutes. By Hunry 
Macnamaha, Esq. of Lincolii's-iiin, Special 
Pleader. Loudon, 1844. Benning. 

Some time since, we had occasion to notice with 
warm commendation a Treatise upon Nullities and 
Irntgularities in Pleading, from the pen of Mr. 
Macnamaha; and we expressed a hope that ere 
long we should meet him again in that branch of 
the Profession to which he has evidently devoted, 
much profound study—^the difiiciilt principles and 
practice of Pleading. The wull-dcsorved success of 
the former volume has led to the publication of the 
resent one, which is likewise devoted to u single 
ranch of his scifnee, hut one of extreme importance, 
and a familiar acquaintance with which is essential 
to the pleader, plu has accomplished this task 
in the same clear, well-arranged, and practical man¬ 
lier aa characterized his former production; ao 
that the precise inforoufion sought may be readily 

( when required, and the student will gather 
ts perusal a store of knowle^. which is no- 
beside collected in so accessible and intelli- 
L shape. 

Macnamaba observes in his preface, that 
actice relating jx) several counts and pleas has 
ormod wi^in ^ years. Since the rules of 
a. 4 , no brsneh of common law practice 
Ben so frequently called into use. The nu- 
s decisions upon those rules may now be 
d to hove elucidated them; and few cases 
arise to which some oc, one of Hi m decisions 
not be applicable. 

1 time, then, has arrived for their ooUaction and 
dical arrangement | and this work, so mueh 
Lbr the Frofefoioii, hsa bean sBocessfolly 
medby Mr. M aowAitAmA. 


fibJKvUet his tmaHse into two parts, and oash 
pmt into two e hipt e r i. The ftrst ehoptor oontins 
the history of thie bnndi of pvaetisa, tha soeoad, 
saoh central ndes as seessed to be dedaeible Urosa 
the decided oases. The first <diapter of toe 
sopond part gives the practical mode of obtaining 
on order and rule to plead or add several matters f 
of rescinding such order and of striking out 
counts, &c., and the resnlts of pleading several 
counts and pleas as regards costs; the imposition of 
terms: proof at the trial; signing judgment, &o. 
The second chapter sets forth idpHabetically in¬ 
stances in civil proeeedings of the counts and pleas 
which have been allowed or disallowed. In this 
chapter die has further given the most important 
and recent cases as to the evidence that may he 
offered under certain pleas, for it is a reason for dis¬ 
allowing pleas, that they set forth facts which may 
he given in evidence under other pleas in the 
I leconl. 

I As of more general interest to our readers, and 
more easily severable from the context, we extract 
I the succinct history of this branch of pleading, re- 
I commending all who desire acquaintance with the 
practice to seek it where it will be found complete, 

! in Mr. Macnamara’s volume :— 

At a very early period in the history of pleading, 
the plaintiff in an action was not allowed to state 
more than one cause of action, nor was the defendant 
permitted to allege more than one ground of de¬ 
fence, (a) This course of proceeding was more in 
accordance with the simplicity of vied vore pleading 
than with the artificial system which nt present exists, 
and which has gradually adapted itself to the com- 
plicated afftiirs of a commercial and highly civilized 
country. 

By an ancient relaxation of practice, the use of 
several counts was permitted to the plaintiff. (6) Not 
so, however, with pleas ; the defendant was hound to 
make his selection of several defences which he might 
have, and to rely nn one answer alone. And even In 
regard to cnnnis, the semblance of a distinct cause 
of action was and still is preserved by the introduction 
of the word “ other *’ in every count succeeding the 
first. (Drer V. Itey, 12 L. J., U.B., N. S. 132, per 
Parke, B.) 

As the defendant whs confined to one plea, and as 
the rule against duplicity prevented him from setting 
forth several deft nces in that one plea, much injus¬ 
tice was found to be caused in practice, and the de¬ 
fendant in many instances was prevented from going 
into the veal merits of his answer to the claim; in 
ndditinn to this evil it was a muse of perplexed and 
iiiiirtiliei.'tl pleading, the defendant endeavouring to 
criiwd as many reasons and facts ns he could into his 
plea, however intricate, repugnant, and contradictory 
he made it by so doing. (Kiinomus, 207 .) 

This rigour towards the defendant was deemed, we 
are told, a great reproach to our law, and as surh 
was cast upon the Courts at Westminster by the 
civilians, who said it was forcing a man to fight w>th 
one hand tied behind him ; (r) and they urged the 
txiaxiui of their own favourite law, “ Pluribus ds/en- 
slo7ubus u(i permitfitur.^^ (Dig. 1. 44, t. 1, s. 5.) 

At length, to remedy this defect, the statute 4 & 5 
Anne, c. Ifi, was passnl, whereby it was enacted that 
** any deferxlant or tenant in any action nr suit, or 
any ptuinliffin replrrin in any Court of record, might, 
with leave of the Court, plead as many several matters 
thereto as he might think nceesaary for his defence.” 

In tin* wtirds of the learned author of Kuunmus, 
” the legislature have enabled the defendant, ns it 
were, to open as many trenches against the enemy as 
the ntiture of his ground will permit. By these means 
the fort indeed is sometimes rendered Impregnable, 
but sometimes the siege is only protracted.” (P.QOV.) 

The leave of the Court was required by this 
statute in order to preveut inconsistent and contra¬ 
dictory pleas from being put upon the record, and at 
first the courts were strict upon this point, (c) Rut 
afterwards this enactment w‘as treated as a remedial 
law {Steel v. Pindar, Bames, .347), and the defandant, 
with very few exceptions, < as allowed to plead as 
many different matters as he pleased, however inron- 
sistent they might be. {Jackson v. Warwick, Barnes, 
.161.) 

The Crown not being named in the Act was not 
hound by it, and thcrefoni infonnatioas in the nature 
of a quo warranto were not within its operation 
{Attorney-General v. Allgood, Parker, l)^at by the 
next statute on the subject (32 Geo. T, c. 5R) a 
defendant to any such proceeding for tffc exercise of 
any office or franchise in any city or town corporate 


(a) Co. lat. 903a; 1 Runomus, 907 (4t1i edit.); Boote*s 
Suit at Taw, iSp (fith edit.); CooperN Eq. Pleadtnx, 397. 
And see the hisfeorr of this suhjsct traced oy Best, C. i, in 
Galley «. Bishop of Exeter, ft Bing. 4ft. 

(ft) Bui as lata as the time of Charles the Second it seems 
to have henn thn genend practice to adopt <mlv one count. 
Son Insraneea iu A eemeias View of Flrading,” by J. 
Ohitty, p. Ifi (1334), and Report of Comnon haw Commis- 

ttOVIWe 

(e) Roote'a Bolt at Law, p. Ifo. 


_8ir 

may pMI tost he.hiiA •ebully tohvi imim himmir 
aock office sipyrart or iMM iMfora ttefxUhtk^ 
informatiom which plea may be f^aded tinglf m 
together with soob jdea as he mlg^ Itove lawfolly 
pleaded before that Act, or mb teveral pUat at toe 
Court on motion ikould 

And for the fame reaeoa, a defendant wae aufi 
allowed under the Statute of Anne to plead several 
matters to a declaration ia prohibition, hot by too 
itat. 1 Wm. 4, c. 21, declaratioae In prohlhltion ehafi 
be expressed to be on behalf of the real party, and 
not, as heretofore, on behalf of the party and too 
Crown, and therefore, the reason being removed, too 
defendant may now plead several pleas in prohibitioo* 
{Hall v. Maule, 4 A. 8c £. 263.) 

The privilege'of pleading several counts and plead, 
however, in course of time, was much abused, and 
the same cause of action or defence was stated in 
every imaginable shape and form, chiefly with a view 
to avoid a variance oetween the allegation and the 
proof. This naturally caused prolixito and expense. 

The Common Law Commissioners had pointed out 
the nature and extent of the inconvenience resulting 
from this state of the law. ” The multiplication of 
counts and pleas,” they say, ** has long been con- 
sidrrt d as one of the chief abases In the system of 

pleading.Records containing from ten to 

fifteen special counts or plras are by no means rare, 
and fail to excite remark. Of these the greater pro¬ 
portion, and frequently the whole, relate to the some 

substantial cause of action qr defence. The 

length of a count or plea is very uncertain, but can¬ 
not be stated on an average at less than four law 
folios, and at that length the addition of each count 
or pica is an addition of 44. to the taxed costs on the 

draft.With respect to pleas it is certain the 

practice is not older than the 4 Anne, c. 16, and 
though it has been of much longer duration with re¬ 
spect to counts, yet the precedents from the time of 
Uncen Klizabeth to that of King William and Queen 
Mary shew that In the use of several counts the 
pleader was at that period incomparably more sparing 
than at present; and the still existing rule, which re¬ 
quires each count always to set forth a cause of action 
ostensibly different from the preceding (even when in 
fact the same), combines with other reasons in support 
I of the opinion that at an antecedent era one count 
oi\ly upon each cause of action was allowed.” 

They then state the principal reason for the neces¬ 
sity of seve.rHl count** and pleas to be the state of the 
law on the subject of vartanres. In accordance with 
their views, the stat. 3 4 Wm. 4, c. 42, provided 

for the amendment fif variances between the proof 
and allegation in matters not material to the merits 
of the case, and by the mis-statement of which the 
O|>posite party cannot have been prejudiced iu the con¬ 
duct of hi.s action or defence, find it also has provided 
for variances not malcrial to the merits of the cose, 
but which may have prejudiced the opposite party. 
By this statute also the jtidcea were empowered to 
uiuke rules altering the mode of pleading, and, in 
pursuance of such authority, the Regula Generates of 
llilaiy Term, 4 Win. 4, after reciting that by the mode 
of plradiiig tliereinaftei* prsecribed, the several dis¬ 
puted facts material to the merits of the ease would 
before the trial be brought to the notice of parties 
more distinctly than before, and by the Act of Win. 4, 
the powers of nrnciidinent at the trial in cases of ^va¬ 
riance iu particulars not material to the. merits of the 
case were greatly enlarged, declared that ” several 
counts shall not be allowed, unless a distinct subject- 
matter of complaint is intended to hr eatnblished in 
respect of each; nor shall several pleas or avowries 
or cognizances .be allowed unless a distinct ground qf 
answer or defence is intended to be established in 
re*«pect of e-ach.” 

I'hese rules have the force of an Art of Parliament, 
being made under the authority of one, and therefore 
they deprive the Courts of any discretion as to the 
allowance of several counts or pleas, which are clearlv 
opposed to them. {Bastard v. Smith, 1 N. & P. 242.) 

Thus then a summary review of tl^ histnry of this 
brunch of our law shews that the modern practice is 
an approximation to the ancient syatem of pleading, 
from which custom and statute law had sanctioned 
such wide deviations. • 

That great advantages have accrued from these 
modern alteration** few, I believe, will deny; but In 
order that adr(|natc benefit may be derived worn them, 
it is absolutely necessary that the powers of amend¬ 
ment now given by the atatutc of William the Fourth 
should be exercised with liberality, and It may bt 
found to be advisable to invest the judges with mors 
extensive powers for this purpose, than they at pre¬ 
sent possess. The pleader Is frequently placed in u 
position of much ilifticuity by being confined to only 
one statemeut of the complidiit or defence, and in 
many instances great iigustioe will be inflicted on a 
party to a cause by first tying him down to oPe state¬ 
ment, and by then taking advantage of his being SB 
tied down. 


(d, This Act does not extend to any but emporats efeien, 
sad a port-reeve wpointed nt n eourt-lset wns iSoldnot to bf 
within it, nUhoiwh he wm also returning ofltesv of meuberi 
•fPnifinmenti Rex v. Rfehnidson, But, ffig. 
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In the |ire«ttt rtnte of the rules of plendioff I 
Ihinkp** observes Mr. Justice Bosanquet {ChoU 
m/md^ey v. Payot^ 4 Scott, 422), benoves 
the Judges to be very libersl In nUowlBir aneod- 
asente under 3 & 4 'Wm. 4, e. 42.'* Where ah 
nmendment would be refused at the trial, the party 
should still be allowed to guard against the variance 
by setting forth his case, so as to meet the proofs in 
one,form or another, aa it was chiefly on the ground 
of •ttch amendment being allowed, that the rules coo • 
flning him to one count or plea were promulgated. 
But^ practice it Is found that the power of amend- 
Meal Is not commensurate with the restrictions im¬ 
posed on pleadings by the new rules. (Per Maule, 
J. Toa^ V. JCeg^, l M. & G. 906.) 


JOURNAL OF PROPERTY. 

Thb following scale of charges, reduced 
more than one-third, has been adopted for 
Advertisements of Estates for Sale, &c., 
exceeding 10 lines in length: 

For the first 70 words.5s. 

For every succeeding 30 words , Is. 

THE MONEY MARKET. 


New Throo-snd-s-quArter per 
Gents. 


Long Annuities. 

Bank Stock . 

Indio Stock . 

India Bonds, pram.. 


ronnioK. 

Spanish Five per Cento. 
Spnniih Three per Cento. .... 


Bemvisn.f. 

jPortttgttoae . 

If exiesn. 

'■ Deferred . 

Dutch Two-and-s-Half ])er 

Cents. 

■ ■■ ■ Five per Cento. 
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London and Dirm. Oct. 10 — 
London end Blarkwall, Oct. £ 
London and Brighton, Oct. 10 
London nnd Croydon, Oct. 22 
Londoq nnd Oreenwich, Oct. 20 


Manehester, Leede, and Hull \ 
Assoeiatsd (kun. Oct. IQ .. J 
Manchester and Birm. Oct. 10 
Midland, Qct. 10. 

Mewcsstle end Carlisle, Oct. 10 
NeweantleSc Darlington, Oct. 10 

Tarie and Aouen, Oct. 21. 

Farts and Orleans. Oct. 21 .... 
Bouth-Batieroann Dover, Uet.ft 
ShaOeld ft MnoChester, Oct. lo 
Yoil#aod North Midland, with \ 
Lp M s and Selby, Oct. IQ .. / 
Yasmoutb and Norwloh, Oct. 20 


Last Week. 

Correspond¬ 
ing Week, 
1843. 

je s. (1. 

je s. d. 

2,729 10 10 

2,035 7 10 

1,153 1 1 


4,602 3 8 


2,208 15 8 

2,330 1 4 

17.151 7 0 

15,046 9 3 

8,651 8 7 

8,487 8 0 

1,460 14 10 

1,268 6 4 

1.080 6 0 

1.721 19 4 

16,988 0 11 

17,66.5 7 0 

812 19 1 

754 0 0 

5,173 13 10 

4,391 10 3 

444 16 3 

240 13 04 

754 0 2 

710 12 1 

1 6,h6p 2 0 

1 7,01)0 4 7 

1 4,943 4 11 

4,095 10 6 

7,202 4 2 

5,987 1 4 


3.064 19 1 

10.859 12 9 

0,2.H3 0 7 

1,773 19 3 

1,454 17 8 

1.068 13 0 


5,557. 0 0 

4,401 0 0 

6.261 0 0 

5.984 0 0 

6.176 10 8 

3,867 3 2 

86b 5 9 

575 1 7 

2,645 15 1 

1,740 5 11 


Tbs room, nt the Anction Mart, vgtefo Ibe sale took 
plaea, waswailstfondad by<aaiienai co/p^drm- 
nudiqm, Thaflssttot put iip'oos|lstedi 0 f«n flaanlty 
or rent-charge in the Theatre Royal Covent-garden, 
a^ which ori^aally eoat 6001. with a free admission 
to any part of the theatre except the private boxes, 
iheintereat of which had been redneed foom 261. a 
^r to 122.10s. which sum was paid the l6lh ult. 
The auctioneer observed that there was one entertain¬ 
ment that the shareholdera would be prevented from 
having a free admission to, at the proprietors did not 
consider the rrpreseutatinn he alluded to ad.amatic 
entertainment. This was the exhibition of the Anti- 
Corn-Law League. They would, however, havesnme 
thing more agreeable in the course of the season, j 
which would be more acceptable than the rubbish that! 
body afforded. (Loud laughter.) The auctioneer then 
stat^ that the Anti-Corn Law League had engngrH 
to give 3,000 guinens for the next aeason, and that M. 
Laurent had taken the theatre, in which he would 
give o great variety of entertainments, he having ob¬ 
tained the services of about 200 performers of the 
first eminence in Europe. On the 20th of December 
there would be other extraordionry entertainments. 
The offer for the lot commenced at 50 guinens, nnd 
was knocked down at 10.5 guineas. The next lot was 
a 5002. renter’s share in Drnry-lane Theatre, with a 
free admission, and transferable annually. The renters 
originally received 2s. fid. per night of performance, 
but which is reduced to Is. 3d. The share whs 
knocked down for 100 guineas. Mr. Robins ob¬ 
served that he had received 62. and 4/. per cent, on a 
share, but that since they had been rather shy of pay 
ing a dividend. (Laughter.) The next three lots con¬ 
sisted of fifteen suhscriptiun shares (five in each lot) 
of 1002. each, in the same theatre, entitling the pur • 
chaser to attend the annual meetings and partake of 
any dividend that in a future day will accrue and all 
the arrears. They went for five guinens each lot, this 
being the only offer. The last lot comprised five 
similar shares in the same theatre, and an admission 
(quite distinct from the shares) for any one person's 
life. The auctioneer said, that he had often sold an 
admission for fifty guineu-s. Twenty guineas were 
first offered, and twenty-eiaht guineas taken. 

Dartmoor.— About 5,000 acres of this extensive 
common have been purchased by a comparv, who 
have already fenced and drained part of it, and cal 
culate- on letting the whole at lOs. per acre. Hitherto 
the land has been waste.— Devizes Gazette. 

Important Sale.— We understand that the 
Duke of Devonshire has announced his intention of 
disposing of his extensive estates in the neighbour* 
hood of Ripon, situated at Merton-lc-Monr, Rninton, 
and Baldcrsby, by private contract, in one purchase, 
and thiCt the several occupants of the respective farms 
have received notice of his Qiace's intention. It is 
confidently asserted, that ample recompense will be 
made to each of the tenants for the improvements 
they have made on the estate .—Leeds Mercury. 


Railway TRAFFic.-The following are the re- 
ceipts of railways for tiie past week—that is to say, 
up to the date to which the respective returns are 
made, together with the receipts fur the same week of 
the previoas year:— 


Birm xod Gloueeiter, Oct. IS .. 
Bristol Bftfl Oloui rater, Oct. ip. 
Eastern Counties, and North, i 
em and Esstem, Oct. 20 .. / 
Edinburgh and Olasgnw, Oct. 10 

Oraat Western, Oct. 20. 

Grand Junction, Oct. IQ . 

Olasg. Pusley. and Ayr, Oot. Ip 


Bxtraordinart Dkfrkciaiiok of Thea¬ 
trical Property.— On Thursday, atone o'clock, a 
nie by auction was proceeded with by Mr. 0. Robins 
of the Intereat of the late Hon. D. Kinnaird in the 
property recpeptlyily of the Theatres Royal Dmry- 
and Covebt-gaMmit by direetlon of the executors, 
thO fleecaied having been for many years one of the 
mthh active of the Dmfy-loRe Theatre committee. 


9ublfr Jbfllee. 

By McMrs. SHUTTLEWOUTFT nml SONS, at the Mart. 

'The extensive and valuable freehold and copyhold landed 
estates of the late Mrs. Sarah Quinccy, in the county of 
Essex, containing 1,261 a. Or. 22p. and producing a rental of 
l,:i72/. 6i. per annum; sold in fourteen lots, as follows, 
vis. 

^ A 'rechold estate, comprising Grccnstcad-green Farm, 
situate on the verge of the green, nnd in the pansh of 
Greenstead, about a niiio from Chipping Ongor, consisting 
of 28a. 2r. 2 Sj • of arable, meadow, and wood land, together 
with a small tarni-houbc^1,080/. 

A freehold estate, comprising Pomsey Farm, situate vn the 
border of the high-road from Kelvednn to Colchester, con¬ 
sisting of 7Aa. 2r. lOp. of arable land—1,800/. 

A freehold Estate, comprising Ilaynes-green Farm, »i(unte 
five miles from Kelvednn, in the parishes of Layer Marney, 

I Great Wighorough, and Messing, ronuiining 2Ha. Or. :i6p. 
of aratilc, pasture, and wood land, together with a neat 
farm .house- 5,300/. 

A freehold estate, eotnpriiing the Grove Farm, formerly 
railed the Rookery, consisting of 6la, Sr. I4p. of arable land, 
in the parishejt of Little Wighorough and Feldun; also u 
farm cottage—1 ,6oo/, 

A copyhold estate, comprising Lucas’s Form, situate 
adjoining the Well House Farm, and containing .ipa. Sr. Slip, 
of excellent arable land, together with a domde cottage— 
1,880/. 

An estate, partly freehold and partly copyhold, com- 
prising Well House Farm, situate in the parish of West 
afersea. in Mertea Island, .ihout eight miles from Colchester, 
containing t28a. Sr. tSp. of arable, pasture, meadow, and 
wood land, with a neat farm-house—4,ouo/. 

A copyhold estate, comprising Pratt’s Garden Farm, aitu- 
ate acboiDiiur the preceding iota, and containing 89a- Iv. SOp. 
together wl(n a large ancient farm-house—s.26o/. 

A copyhold estacOifAatnprising Baker’s Farm, sttuate ad- 
joining the preeedin|nw> ond comprising SU. S4p.—1,240/. 

A copyhold estate, comprising Pelr Tve Farm, containing 
189o> IL 22p. wjtk'a farm-house and oAees, &c.—2,930/. 

A freehold estate, cnmpnsing Peldon Lodge Farm, contain- 
grable. meadow, pasture, and wood 
land, aituBte in the parishea of Peldon, Great M^gborought 
little WlKborough. and Luror-do-la-IIay, together wlthan 
exeellent farm-house—6.1 to/. 

A freehold estate, comprising 97m Or. 84p, of arable, mea¬ 
dow, pasture, and wood laud, aitoate on the borders of the 
tnmiMe ipad from Oukheater to Harwich* part M the 
Woodlands Fhrm—o 

Afreahold estate*'eowpi^f a aaoond pootiou of Wood* 


lande Farm, eonwhaiat 44E. tr. Mp. tog M lw with u loaU 
dmea dJatimniiM^ad as Woodlanda Cottogs—1,2001. 

wA crayhold aatate, situate on the bordaie of the high road 
from Colchester to Harwich, qpntainlnf 44a. Sr. 2Sp. of 
arable and meadow land, tog^er vrttn a fkrm-house— 
2 , 6002 . 

By Messra. HOOGART and NOETON. , 

An estate, part firrahold and part leasehold, for the tamus 
of 1,080 end 910 yeara, situate tn the periehee of Grioklada 
St. Sampson, in North Wilts, and SouUi Cemey, Gloucester- 
shire, comprising a dairy and grating form, vritH a farm¬ 
house and 94a. 2r. of pasture, meadow* and ambk laud— 
5,480/. 

A freehold estate within a mile of the town of C ieklado* 
comprising 26 b. ir. 11 ^. of pasture and arable land—l, 7 iN. 

A villa residence, situate on the aummit of Herne HUI, 
Surrey, with coarh-house, stabling, and large garden i hela 
for 40 yearn from Midsummer last, at 4 ground-rent of 
20/. 5s. per annum—830/. 

A freehold entate, comprising a fann-bonao in the villago 
of StsntoD, North Wilts, together with 45a. 8r. 19p. of pas¬ 
ture, meadow, and arable land— 2 . 2602 . 

A freehciid orcliard in the village of Stanton, oontaining 
3r. .up.—150/. 

Two freehold meadows in the parish of Stanton Ktswaiw 
ren, containing 9 a. 5p.—480/. 

A freehold meadow* near the above, containing 4a. Ir. 14p. 
—3S0/. 

By Messrs. BROOKS and GREEN, at Garraway’a. 

A freeliokl ostrito, situate in the village of Walmer, in Kent* 
nnd within two miles of Deal, comprising the elegant marine 
rcaidciicuof the late George Joad, esq. together with its brau- 
tiful pleasure-grounds, ornamental gardens, park-like pad- 
docks, and rich arable land, containing in all about fifty 
acres, coniniandtng orost extensive, views of the sea and the 
grounds and plantations of Walmer Castle—10,500/. 

By Mr. HAMMOND. 

A copyhold estate, aituate near the Royal Military College* 
Hlackwater and Yateiy, in Hampshire, known as the Upper 
House Form, with farm residence, cattle and farm yard, and 
24a. Sr. 28p. ut pastme, meadow, and arable land, subject to 
a tine of 1 /. 7 s. 2 d. and hcriot of 12 a. Od.— 700 /. 

A ditto, near the prraediag lot, known as the Rosemary 
Farm, comprising a farm residence and 0 a. Sr. of arable- 
land, subject to a fine certain of 6 s. and a hcriot of 2 la* 
—400/. 

Three inelosiires of meadow and arable land, containing 
lia. ir. igp.—:i 6 o/. 

A plot of buUdiiig ground near the above, contadnlng Sa» 
Sr. 4p.—170/. 

Two inclosurcs of copyhold meadow and arable land, ooiia 
tuiiiing Sa. 2 r. 6 p.— 170 /. ^ 

IHa. Ir. Ip. of rich arable land, situated near the above- 
The tenure is copyhold, as the five preceding lots, nearly 
equal to freehold—440/. 

A froeliold farm contiguous to the estates of Lord Corn¬ 
wallis and 8 ir E. Dering, near the village of Smorduti, Kent, 
consisting of inclosurcs of arable land, farm buildings, and 
a tarin-buu-e. divided into three lots, as follows—vis. : — 

The first lot comprises a farm-house, agricultural build¬ 
ings. and 55a. 2r. SUp. of meadow and arable land— 94 O/. 

An iuclusure of arable land, with the timber thereon, neat 
the above, containing 2 a. 6 p. land tax redeemed— 95 /. 

A ditto, containing 4a. Sr. 6 p. near the above, land-tax n- 
tlecnied -140/. 

The three lots pro .ucing 1 , 175 /. 

The life-interest of a bankrupt in two fivehold housea. Nos. 
1 and 4, White-street, Poplar, let at .Hi/. ; also a policy in the 
Provident for SUO/. on the life of tlio bankrupt, aged 40 years* 
at the annual premium of 14 /. Os. 6 d.—266/. 


BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the insertion of the above ia 6s.J 
BIRTHS. 

A’Bkckktt.—O n the 25th ult. at Portland House, Ham- 
nicrMriiith, the lady of Gilbert Abbott A’Beckeit, esq. bafw 
ristur ai-law, of a sou. 

Bnaaowa.—On the 2 (ith ult. in Torrington-street, the wife 
of Arthur Burrows, esq. of Lincoln's-Tnn, borrister-at-law* 
of u daughter. 

CiiOTa.—On the SQth ult. at the Vine, Hampshire* the 
lady of W. Wiggeit (7hute, esq. M.P. of a daughter. 

Pollock.— On the 2Uh ult. at the Lord Chief fiaxon'f* 
at Hatton, Lady Pollock, of a son. 

MARRIAGES. 

Haut, Septimus Vander Wyden, son of the late Charira 
Hart, esq. of Kensingtou-gore, and Captain in the find 
Grenadier llegimunt of the BoiiilHiy Native Infantry, to 
Coitlierinfl, eldest daughter of Thomas Joshua Platt, ono 

* of her Alajesty's counsel, on the 2ath ult. at St. PMserto 
Church. 

SkwaLL. the Rev. Henry D., M.A. fourth son of the late 

• Hon. Jonathan Sewell, LL.D. Bhief Justice of the pro-^ 
Vince of Lower Canada, to Elixalieth Charlotte* youngeot 
daughter of the late Robert Monypenny. eaq. of Mer* 
rington-phice, m tlic county of Kent* qa the 85th ult. nt 
Haddow, Kent. 

DEATHS. 

Colli Nsow, Frederica Anno Murray, the beloved wife of 
Robert CoIIinson. esq. soUcitur, on Sunday last, nt Grant 
Driffikd, Yorkshire. 

Dbhant, William Knight, esq. iJb solicitor to the Exrtse, 
on the asth ult. at his house m Bclgcave-square, aged 54. 

Ffooxs, Thomas, esq. of Sherborne, Dorsetshire, on the 2405 
alt. aged 70 . 

Hall, Mra. Susannah, ralietof Samuel Hall. esq. of Cnello- 
court. Budge-row, London, on tho 89ih ult. at the house 
of her brother* R. Arderne* tag, of TuporUy, Ckeshixe* 
ngedM. 

MANOLaa. Alice, the Infant dsuxhtor of Ross D. Mooeleo. 
tetf, M.P. «Dthe29th ult. nt Weqdbrl^ fhi^. 

PowsLL. Charlotte, the wife of the Rev. Baden TOwhtl. flay 
Y.IU 11 FiOfossorof GeoBMury i^themvipiltyOAMI 
on the 24tU ult. at Iteibfldge Wdihk 























PROSPECTUS OF THE VERULAM SOCIETY. 

■m - * 

Thti Sodety liai been esUblisbed by the Legel Profeetion for the porpoce of eapplyiaf to the members useful Praeticsl Reports ud Text-Rooks H 
OBOderate priees. 

Any person is admitted a member on payment of an entrance fee of 10s. 6d. 

The amount of subscription is at the option of the member, but it must not be less than ll. Is. per annum. 

The sdbscrfption is thus applied:—It is placed to the member^s credit as cash received on account in part payment for the puidications he may purehaio. 
Every member will be expected to order to that amount In the course of the year; and when his purchases exceed the amount of ^e subscription paid, the balanoe 
due to be transmitted with the order. 

It is one of the advantages of the Society, that members may have all or any of the publications at the members’ prices, or any one or more series of the 
Practical Reports. • 

It should be expressly understood tbnt the members will incur no risks or responsibilities whatever. The difficulties of the Law of Partnership have bean 
entirely avoided by the following arrangement. The books and reports are issued by the Publisher of the Law Timks, who undertakes to bring them out on his 
siU^le responslldilty, as hfs own publications, contracting only to supply them to the ineinbenr at the Society’s prices; and he will not publish any work for the use 
of the Society unless it be previously ordered by n sufficient number of the members to secure him against loss. It is further agreed that the prices shall be 
reduced in proportion to the number of orders. By this plan there will be secured to the members a supply of Practical Books and Reports at the lowest prices 
at which they can possibly be produceil, without involving them in any of the risks of partuerbhip. 

The publications of the Society commenced with a series of useful 


PRACTTCAL REPORTS, 

Of which Ten Parts have already appeared, comprising— 

I. MAGISTRATES’ CASES, by A. Bittleston and J. C. Svmons, Esqrs. B-irristers-at-Law, Nos. 1,2, 3, 4, or sewn into Part 1., containing all the Cases 

of Easter and Trinity Terms last. 

II. REAL PROPERTY AND CONVEYANCING CASES In all the Courts, by R. G. Welpord, G. Goeusmitii, J. Macauley, G. T. Allnutt, 

11. Bakuh, J. C. Symons, T. W. Saunders, H. T. Atkinson, W. Paterson, H. B. Abpinali., and H. Mills, Esquires, Barristers-at-Law, 
Nos. 1, 2, 3, 4, or sewn, forming Part I. 

III. CRIMINAL LAW CASES, before nil the .Tudges, in the Central Criminal Court and on Circuit, reported by various Barristers, whose names are appended 

to tbeir reports as authorities, and edited by Edward W. ('ok. Esq. Barrister at>Law. Nos. 1 and 2. 

IV. REGISTRATION APPEALS and EI.K(7TlON CASES, by Edward W. Cox and H. Tindal Atkinson, Esqrs. Barristers-at*Law. No. 1. (No. 2 

will appear immediately after the decisions of this 'i'erin.) 

V. PRACTICE CASES, by J. C. Symons, H. B. Aspinall, H. Mills, .1. Tindal Atkinson, W. Paterson, andT. W. Saunders, Esqrs. Barristers- 
at-Law. (No. 1 is in the press.) 

These Reports are published in nnmhiTii of 32 pages e.ich, bandRomrly printed in harge octavo, and stamped for transmission to the members by post, without 
cost or trouble to them. 'J'heir price is Is. Id. for each numher. They are made up info parts and sewn in a wrapper, price 4s. for each Part. Part 1. of MagU- 
4rate*^ Cases, and Part 1. of Real Properly and Convvyanciny Vases, are now ready. Each serie-s In complete in itsvdf. The charge to the public is for the numbers 
Is. 7d. and for the Parts fis. each. 

TEXT-BOOKS. 

A series of Text-Books is designed, of which the first portion will consist of useful practical Treatises, for ready reference in the office, on the 

fullrnviiig suhjLcts :— c 

I. The PRACTICE of the COURTS COMMON LAW. VI. The VraCTICE of the CRIMINAL LAW. 

II. The PRACTICE of the COURTS «.f KUUI IT. VII. The PRACTICE of CONVEYANCING. 

III. The PUaCTICE of the MAGISTRATES’ COlJRTS~lst, UUAUTER VI11. Ti.c PACTICE of WILLS and ADMINISTRATIONS. 

SESSIONS; 2nd, PETTY SIOSSIONS. IX. The PRACl’ICE of the LAW of VENDORS and PURCHASERS. 

IV. The PRACTICE of the COURTS of INSOI.VENCY AND UAxNK- X. The I»nACTICE of ELECTIONS. 

RUPT(;Y. XI. The MISCELLANEOUS PRACTICE of an AITORNEY’S OFFICE, 

V. The PRACTICE of the COUNTY COURTS and LOCAL COURTS. arranged alphabetically. 

It is the design of these treatises to give to the Lawyer full informuHnii what he is TO DO in the conduct of his Practice. All the FORMS likely to be 
required in the business therein dr.scrihed will be appended to or ineorporated with each Treatise. 

Persons desirous of Joining are rcrpiested to forward their names, addresses, and order for such of the Reports now publishing as they may wish to take, 
with the entruncc-fee and su(Ascription, to Mr. CKOCKFORD, Punlishei, at the OFFICES of the VERULAM SOCIETY, 29, Essex-atreet, 
Strand, London. 

V, ^ the FOLLOWING IS THE LIST OF THE MEMBERS ALREADY ENROLLED:— 


A»En»EIN, R. H. Honlton 
Ackurley, W.jun> Wtatn 
Adsuis, 11. Wsissll Ik 4 

Adams, W. K. HcsioS 
Addenbrooke, H. Kin^winford 
Adey, A. Wootton-uimcr-edge 
Alhery, E. Midhurnt 

Aldcrson, A. Rckington, near Chesterfield 

Aldons, A. H. Harlestone 

AldridM, H. M. Poole 

AUatt. W. Osset, near Wakefield 

Allen, II. T. Burnham 

Allford and Chandler, MessM*, Sheibomc 

AllnuN, C. H. Shrewsbury ~ 

Andrews, G. J. DorchMter 
Andrew, J. Mancli«»ter 
Ansdell, J. St. Helen’s 
Ansdell, J. T. Hootla 
Areher, T. G. Ely 
Arkell, A. E. Cheltenham 
Ascroft, R. Preston 
Ashley, W. E. Newark 
Ashton, J. G. Liverpool 
Ashton, W. H. Stockport 
Ashurat, W. H. )37. Cheapiide 
Asker, S. H. Norwich 
Atkins, If. J. Bristol Bridge 
Ausdn, G. Shefford 
Avtry, T. C. Oloueeater 
Ayw, J. Jam. Brietol 
Austin and Holcroft, Seven Oaks. 


BADGER, J. Rotherham 
' Badger, T. Rotherham, Attorney and Coroner 
Baldwin. J. Colne 
BaU, J. O. Blinehinhampton 
Bainforth, J. Rotherham 
Bannister, O. Aeeriagton 
Barclay. J. P. Wiekham Merket 
Barker and Cheshire, Bfesars. Northwich 
Barker. O. D. Wahulleld 
Barker, J.L. North SfaMds 

SsSS Md RkUdnSsr Mewii. Oldhim 

Bsmee. J. S. Colebeeter 
Bamee, C. Lamboniui 


Bamps. E. Wells | 

liarns, J. Np» Midton 

Barnett, H. WaUull 

Bair, Lufthousc. and Nrlson, Lreds 

Bum-tt, K. A. Brodtord, Vorkehire 

Burrirk, J. Burtiin-un-iiuttibi;r 

Barwick, .1. M. Leeds 

Buyntnii, W. Hri'.tid 

Jtpuiiinont and (’rmson, Messrs. Wnrrm|j:ton 
Beokp, H. Nnrtliuiiipioii 
Bedford, C. \\’(»rpestpr 

Buccliatii and Upperton, Messrs. Iluwk- 
hurNt 

llenni't and Thome, Alessrs. Wolverbamp- 

tnii 

Bennett, B. K. Market Harhoroiigh 
Bcimelt, W. ('hapel>cii-le*Krith 
Bviisim, C. Biriitingham 
Bentley, H.*W. lliicheti 
Beresfuril, U'lllium, esq.special ple.ider, Klm- 
cuurt. Temple 
Berry, J. Truro 

Bignoid and Field, Alessrs. Norwich 
Blagg, T. W. St. Alban’s 
Bluuine, Al. f.eei1s 

llluniKlI, .1. Thirsk | 

Bolton, J. Dudley 
Bond, K. Norwich 

Boiisall, J. G. W. Marhynllcth I 

Borlaae, J. J. G. Afiielicldeau 

Bowley, J. Nottingham 

Bourne, llenr>', Wu1itingh.im 

Bowser, K. Bishop's Auckland 

Boys, J. U. Afarfpite 

Hramley, £. Siiefiieid 

Brelhcrtoii, .1. Gloucester 

Brian, T. C. 40, Finsbury Circus 

Bridgman and Scob>*il, Messrs. Tavistock 

Brockman and Watts, Messrs. Fuikstone 

Bromiley. A. Holton 

Brook and Hall, Messra. Ashton-under*Lyne 
. Brook, John, k‘ork 
Brook and Merton, Messrs. Margate 
Brooks, Lee, and Brooks, Messrs. Whit¬ 
church 

Broughton, E. D. NamptwlA 
Brown, H. J. Bristol 


Brown, T. Lincoln 
Brown, T. Skipton 

Broun, J. Sunderland ! 

Brownell, J. I.viniu 

Biiekton, J. \Vreaham 

Biirbury, T. P. Birmingham 

rtiinl and Son, Alessn*. Oakhampton 

Burn. T. jun. Suinlrrlaiid 

Biiinhain, G. Wellingborough 

Bu'.h, J. Bristol 

Butlei. W. Dalton, I’ivcrston 

Butt and Worsley. Messrs. Rydc 

Butterton, J. W. Eeoleshall. 

CAMPION. F. Thom 
Capam, Messrs. Newark 
Cardule, Cardalc, and llilT, Afessrs. 2, Bed¬ 
ford-row 

Carpenter, W. J. Thame 
Carter, J. Gloucester 

Carter and (.regnry, Alessrs. lAird Alayor’s 
Court flHice, Old Jewry 
Cary, 8 Bristol 
Case, .1. Maidstone 
Castlcinan, 11. Wimboroe 
Castlcumn, Messrs. Uingwood 
Chulk, C. Brighton 
Cliallinor, E. Hanley 
Cbaliiiers, C. B. Weston-snprr-Alare 
Chamberlain. A. Fortsca 
Chundler, W. L. Tewkesbury 
Chapqmn, VV. Devonport 
Chapj^, J. 35. King.strcet, Cheapsidc 
Chartres, W. Newcastle-upon-Tyne 
Church, Mossrs. Colcheater 
(Uan.c, E. Longton 
Clarke, J. Kippax 
Clarke, John, Upton-on-Sevem 
Ciowca, K. N. New Buckcnliain 
Coates, P. E. Stanton Court, near Lris'ol 
Cole. Lomb, and Brook, Messrs. Odiban 
Coleman, 8. Norwich 
Coh-rldge, F. 6. Ottery 8t. Mary 
ColUnson, J. Doncaster 
I Coins, W. B. fltourbridge 
I Cooke, J. Over 

! Cooper, J. A. Bradford, Yorkshire 


Cooper, J. Nottingham 

Copland and Son, Messrs. Chelmsford * 

Corner, 11. J. 2, TunficUl Court 

('niilthard, R. Barnard’s Castle 

Cowhurn. Juhn, Settle 

Cowdell, W. jun. Hinckley 

Cowdery, U. Newport, lale of Wight 

Cox, J.’S. Cheltenham 

Craven, W. Halifax 

Crawford, S. K. Londonderry, Ireland 

Crawford, J Hexhum 

Cresswell, C. Worcester 

Ooudsnn, J. Wigan 

CruBO, P. Leek 

l.'utMud«, J. F (Jrcat Yarmouth 
Cull, G. Dorchester. 

PAT.E, J. Af. Amcn-corner 

Dairymplc, A. Nornieh 

Daniel, E. AI. Afelksham ' 

Diiniel, 11. AI. Worcester 
D’Arcy. W. F. Newton Abbott 
Darwall, C. F. Wulsnil 
Davenport, J. M. Oxford 
Davies, G. A. A. Crichhowcli 
Davies, T. W. Leumiusier 
Daw, John, Exeter 

Dawson, K. D. fi, Pump-court, Temple 
llawson, J. Bradford 
Day, C. R. Woburn 
Dcarden and Co, Meisra. Rochdale 
Dees, R. R. Newcastlc-on-l'yuo 
Dennett. W. H. Worthing 
Dewos, W- Ashby-dc-la-Kouch 
Dud and Linklater, Mnsrs, 11, St. Afariin'a- 
IntiA 

Dodgsnn, J. Cbeitrrfleld 
Dolphin, H. Birmingham 
Dommett and Adney, Chard 
Driffield, W. W. Prescot 
Dryden, W. Hull 

Duke, Mr. I, Child’s-idoee, Templa-har 
Dyson, M. Bowden. 

EARL, N. Ashton-nndcc-Ljma 
Edge, M. Ortnskirk 

Edtoston and Fisher, Mewrs. Nomptwich 








m 



Xdmuniliii C. H. Pimlico 
B^hrorda end Brjwtt, Bfomn. TotiwM 
Xdwardt, 11. P. Stoiu^n OroM 
Bdwardti, IV. Bpaldil^ 

iEwf cI’/*a*IiwM?ii’« Iim Field* 


Sliot, B. Plymouth 
Ellison. R. 'l^rkbill. near Rothciliam 
Slworthy, J. B. Plymouth 
Brans, .f. Newtown 

Brant and Powell, MMsra. Haverfordwest 
Bran* and Son, Messrs. Ely 
Evans, W. at Messra. WagstafTe wd Co.*s. 
Warrineton 

Rvaiis, W. Haverfordwest 
Everltt, C. C. Sidmouth 
Exeter Law Library. 


FAITHFUL, fi L.Trinn 

FWix, O. Tliett* rd 

Fearon. H. l, (.'av’- Inn-square 

Fenwick, J. N* uc.i«tle-on-Tviie 

Field, 8. 1)cdd<-irr >ii 

Fisher, J- jun. Mssham, near Bed-ilc 

Fonks. W. Lisfceard 

Ford, Messrs. Portsca 

Fitster, J. Driffield 

Foster and Roircrs, Messrs. Sleaford 

Foster, W. Bicester 

Fowler, K. York 

Frampton, .T. Ceme Abbas 

.Franee, J. Wakefield 

Franrillon, F. Neithnrpe, nejir Banbury 

FKeInnd, Jla|)er, ami <;<>. Messrs. Chichester 

French, It. Little ITnnii>rnii 

Furlong and Tucker, Messrs. Exeter. 


GACHES. W. 7>. Peterborough 
Gaisford, M. Berkeley 
Gainsford, li. J. bhedield 
Garfitt. F. Brigg 
Oarlard. ,T. Dorchester 
Gairick. D. Banwell 
Gask'dn, Mr. New Tnn 
Gel dart, C. J. Settle 
Geli, J. .1. H, Itvgent-struct 
Gem, Tl. W. sen. HirmiiiKham 
Gem, M'. If. Birniingbam 
Gibbs, .1. Bristol 

Gibson and Moore, Messrs. Plymouth 

Giles, n. E. H. Betley 

Giles, W. inn. Frome 

Oingell, H. Henbtiry, near Bristol 

OoldiiiK and King, Mr.Hsrs. Walsham-le- 

Willows 

Goldsmith, G. ^outhnmptun 

Gooding, .1. Noiithwold 

Goodwin, B. Winehester 

Goodwill, Partridge, and Williams, Messrs. 

Lynn 

Gordon, George, Nhrrw’sbury 

Gough. F J. Eust-strret, Red Lion-squaro 

Graham. T. f1. Abingdon 

Grant, 'r. pin. I.outh 

Gray, T. W. Exeter 

Gray, W jun. Thirek 

Green, r. .Spalding 

Greene, H. Higliaui Ferrers 

Greene, H. A. Ht. Ives, Huntingdonshire 

Greenwood, 11. Gnrgrave 

Gregson, E 11. Walton 

GriffitliH, n. M. Birmingham 

Grover, ('. E. Iluriiel Hcmiiatead 

Oriindt. U. T. Bury 

Giitiiiiier, S. If. llridport 

Guiuiing and Francis Messrs. Cambridge 

Guiiton. .1. Ormniid-tcrracc, Cheltenham 

Gu^, J. Gniiishuruugli. 


IIAIGH. W. Huddersfield 

Halconib. J. Hungorford 

Hall, CL H. .Stafford 

H M. ri. Clitheroe 

Hail. J. Keswick 

Hammond, J. ;.eoniinst«r 

Hainp, F. llirkenlicarl 

Hanisnn, II. Ilolvwell 

llancuck, G. Yeovil 

Hand, II. W. .Stafford 

Handy, .1. T. Mulniesbury 

Hannen und Rutter. Messrs, flbnftesbury 

Hanling, G. .T. Solihull 

Hardman, J. Itochdule 


Hardy. J., M.P. a. Portland-tdace 
Harper, (», Rliitclinrch 
Harrison, G. Bornsley 
Harrow. U. Wuiehester 
Hartley. IT. W. ('nine 
Hap’kcs, M, Okehampton 
Hoad, R. T. Exeter 
Heath, J. Sottle 

Heigh, (L IVcston 

Hemming and Andrews, Messra. Weymouth 
llepworth, John, Birmingham 
Heslcihni, B. Barton-on-Hiiinhor 
Heyes. ,1. CiruyS Inn.sqnnre * 

Hicks ami .Smi, Messrs. Shrewsbury 

Hiern. J. G. Staffiird 

Hill, 8 .Siilishury 

Hillier, fl. J. Marlborough 

Hillinrd, T. H. Leek 

Hilton. C. Wigan 

Hinchliffe, II. B. Namptwich 

Hudgkinsoti and Son, Maiwn. Newarh 

HodgMon. T. J-l. ('arllsle 

HoIdMi, T. Holmn 

Holdon.T. Hull 

Holditeh, R. Manchester 

Holloway, 11. Thame 

Holt, W. Hurhur)' 

Homfray. L. HuIm Owen 
Hnek, J. P. B. n. TidwnhooMKywd 
Hopkins, J. Bristol 


HoiMll, A. WdchpMl 
Hoyte^ W. F* RoCheiliam 
Hulten, W. A. Preston 


Hunt. W. Wedndkbury 
Hunt, Messrs. Stratfora^on-Ayon 
Hiwtwkk, T. Soham. 

IVESON, Thomaa, Holmfirth. 


JACKSON, J. A. Hull 
Jackson, H. W. HaverhUl 
Jeffreys, J. G. Swansea 
Jenkins, A. H. Gloucester 
Jenner, J. G. Rothwell, near Lceda 
.lenninga, J. C. Evershut, Dorset 
Jervis, P. O. Bishop’s Castle 
Jeasopp, W. Cheltenham 
Jlllard, J. W. Wincantun 
.lohnsim, K. St. Helen's 
.Tohnsnn, J. Hyde 

.lohnnon, Sturton, and Key, Messrs, 
beach 


Jones, B. Cheltenham 
Jones, U. P, Whitchurch. 
Joynson, William, Manchester 


Hol- 


KEARSEY, W. W. Stn.nd 

Kcighli*)', T. D. 77. Baiiinghall-street 

Kell, W. Gateshead 

Kelsey, K. K. I*. Salisbury 

Kendall, .1. Pickering 

Kciiruii, G. Thome 

Kidd, M. Holmfirth 

Eidsoii, J. S. .Sunderland 

Kinsopp, W. ITcuhnni 

Kirby, C. Kuareshorough 

Knorkrr, E. Hover 

Knowles, G. H, Birmingham 

Kuuwlesk, J. Wellington, Salop. 

LA KIN. B. Whitchurch 
Tiainh. J. T. Drddington 
Landner and Gardner, Messrs. Bugeley 
f<nndon, J. N. Brentwood 
Lane, F. Lynn 
J.anc, J. Strutford-on-Avon 
T.ane, M. Braintree 
I,ati;f|py. Chudlcigh 
Lurkc, '1*. Ilamscv 
Last, n. ITadlcigh 
Latham, W. Sandhucli 
Latlium, Jno. ('horlcy 
J^uiightoii. \t'. K. Tickhill, near Rotherham 
l,tt\vs, r. N. 'ryn<‘iiiouth 
I I^edirurd. F. Mirfidd 
Ledger, G. W. Dover 

Lee, Brown, and Best, Messrs. Birmingham 

^Cfiitng, Tiiotnas. AlaticlieHtcr 

Leggc, .1. It. Hoiiglitoii-le-Kpring 

Leigh. G. W. Basingstoke 

T.righ. R. Wigan 

Lew, J. ?ll, Ahlermaiihury 

Ijcwim, j. Rl:ikenev, near Newtdiam 

i^ewiM, J. It. l.lunddo 

liighttoot and Farii-Nhaw, Messrs. Hull 

Ling. H. Norwich 

Liiihlaler, .lohn. IIS, Leadenliall-street 

iaflur, H. W. ttldham 

Llovd, W. ('armnrlhcii 

Locke, H. F. H. New Inn, Strand 

Looker, J. Oxford 

l^u'eday, .1. Warwick 

Lovegrove, J. Glouce-Hler 

Lon, A. PortKca 

Lucas, fl. F Louth. 

AIACDONALD, F. Salisbury 
Mac<|Ui‘en, J. Bsikcwell 
I Miinchestcr laiw Jalirury Committee 
Alaiit inui Har\rv, Messrs. Bath 
-Muni ami Li'ut, . lessrs. Htorriiigton 
Maples. S. Nottingham 
Al.ircv, (L Wellington, Salop 
Atnrcy, \t'. N. Bcwdlcy 
Alargctts, H. March, ulcofEJy 
Alaikham, H. 1*. Nuilbainpton 
Al^iiott, .1. StoM market 
Afnrsden and Juiison, Wakefield 
Alimhall, G. Berwick 
ATurshall, .1. E. Gambridge 
Afurtii), T. Havant 

ALisfoi, n. H. B. M'ereliain, near Stokeforry 
Alasoii, 'J', It. JlnticiiHtcr 
AIntThews, .T. Oxford 
Mftxted, G. Wiiitcrtoii, near Brigg 
Alec and Bigshv, East Rettord 
Mclmoth, J .Sherborne 
Aleasitci. (r. Frootiie 
Alillard, CJo stoi'field 
AIiHb. \V. A1. Liverpool 
Alogg, .1 F, (L J. Alidsomcr Norton 
Alonk, .lohn, esq. barrisler-al-luw, AJancheH- 
ter 

Afoone, J. Cnirington 
Afoar<>, H. M'liribiime 
A1fM>rbi>us«>. T. Halifax 
Mohs. J. Derby 
ADamsi y. G, Carlisle 
Miiriii, .T, Tciiterden 

Alnrruv, W. jun. II, Loiidon-atroet^ity 


N.\VLt»U, G. laieds 
Newill, It, D. Shrewsbury 
Newman. Gwinnett, and ‘ Ticehurxt, Messra. 
Chclteiiliaiu 

Nowtmi and Gylby, Aleaara. Kaat Retford 
NichnUa, B. Farnhain 
Nicholas and l^duc, Mesara, Bswdley 
Nicholson and Sous, Meaara. Warriogton*. 


OLHAKER, Woodward, and Ball, Messrs. 
Pfirsbure 

Oliver, U. A. I'aickettham 

Ormond, W. Wantage 

Otter and Oldman, Mesars. Galnshorbogb 


I Overell, W. ChristchwA 
Owens, J. Newtown 
Owen, WilUam, Liverpool. 

PAIN, T. Banbury 
Palin, R. Bhrawsburv 
Palmer, C. Bamataple 
Palmer, H. TTpwell 
Palmer, T. E. Tdnbrldge Well* 

Parker and Adam, Mesars. Halifax 

Parsons, R. Shaldnn, Devon 

Pass, W. Altrincham 

Passman, C. H. Stafford 

Paterson and llanbiiry, Afessr*. Leamington 

Patrick, C. G. II. S, SVorrester 

Paynter, F. K. 13, South-square, Gray's Inn 

PearHc. J. Hatheilglgh 

Peed, A. Cambridge • 

Peele, J, J. Shrewsbury 

Peers, J. Ruthin 

Pell, G. iiin. Wclford 

Pendlebury and Taylor, Messrs. Bolton 

PheliiH, W. J. K. Newport, Monmouth 

Phillips, J. Cliinpcnham 

Phillips, J. R. r'nrltenham 

riiiniger, H. Wustbury 

Pitts, .f. Exeter 

Plaskitt, W. Gainsliornugh 

Pollard, K. GbmccKter • 

Pollock, Job. csi]. barrister-at-law, Manches¬ 
ter 

Ponsonby, Hon. F. 3, Cavendish-square 
Poole, F. Hartlepool 
Poole, T. L. Glourester 
Poole, W. S. Kcnilvvortli 
Popplewcll, W. Sonth Cave 
Potts, C. T. Sunderland 
Powell. J. Chiriiester 
Powell, E. T,. Abeigavenny 
Powell, J. K. Haverfordwest 
Pow'ell and Sons, Afesars. Knaresborough 
Preston, G. A. ’ 'benliurn 
Price, W. E. Torrington 
Price, Deakin, and Dent, Aleasrs. Wolvcr- 
hiimnton 

Price, W. Abergavenny 

Prideniix, G. F. Albion Chambers, Bristol 

Pritchard, E East-street, Hereford 

Priien, S. ('heltenham 

Pullen, II. Warminiiter 

Pyke, H. II. K7, (!hanccry.lane. 

RADFttllD, .1. ’oweastlc-iipon-Tync 
Jliidlord, J. G. Siilinoiith 
Ranee, H. Cambridge 
RaiidH, (! inn. Northampton 
Rawlings B. W. Uomfnrd 
Riiwlitinon, A. L. Ghi]iping Norton 
Read, 11. LliiiinM'Ht 
Reiidc, G. Coiiirb Ion 
Reude, J. Alildcidi.d) 

Renilcll, T, L- T. I'iverton 

Iliehardsou, .1 T Rochdul'i 

Richarilson, U. Gumllc 

Rider, .1. Thirsk 

Roberts. R. Riritiiiighiini 

Roberts, E, Deljdi, near Alunchcstur 

Robinson, II. T. Kdpicv 

Hohinson, .1. .S. .Sunderland 

Rolunsoii und.Pn'Mlon, AlcHBrs. Tavistock 

RnbinKon, W. GniiiHhorough 

RobiriMoii, W. York 

Roehc, T. C Daventry 

Hooker, J, Hidcfoi'd 

Rouse. Alcssrs. Knutsford 

Howilen and Druilt, Alessrs. GIiristchuTch 

Uushworlh, Mchits. )i», .Sta]ilc Inn. 

.SAHEN, JI .Stone 
.Sndlcr. T. 1). Dorking 
Salmon. W Bury St. Edmunda 
Ssnis, W. H. f’Jarc 

Saiikev and Sladdcn, Messrs. Canterbury 

Kaville, W. .S. Glare 

.SawkiiiK, G. /.eek 

Schulctiuld, W. DFwsbiuy 

Scbolcv, J. Wakelield 

Serjeant, S. B. f'albngtoii 

Seymour, G. H. York 

ScynioiiT, W. H. G-oventry 

Shajdand, J. F Southinoiton 

.Sharp, R Christchurcli 

ShariMn^i and Sweetmun, Bcccles 

Shattoek, J. Briniol 

Shepherd and TuKselJ, Messrs. Faversbatn j 
.Sherwood, J. (liichCBter • 

.Sliipton, .1 Stroud 
Shiickard, T. L. Wellinghorougb 
SilN, Jl. Ashby-dc-la-Zouch , 

Sirncox, A. Rirmitighani 
.SiuijiHon, .1. B. Riciimond, Yorkshire 
.Simpson, T. II. Whitby 
.siiiipHon, T. kurk 

.Skelton, S. Thornton, ne.ar Pickering 

Siiiiilc, Air. ;« 0 , .Vrundell-atrect 

Siimllbridge, C. Glouccatcr 

Siiiadpiccc, McNsr*! Guildford 

Sinctham, J. O. King's Lynn 

.Smith, H. G. Hamblcdon 

Smith, .1. lievouiKiil 

Sindh und Argles, Alenrs. Biggleswade 

Niiiith, J. A. Hinckley 

Siinili, Jno. Warwick 

Smith, J, R. Newnham 

.Smith, It. Utebmund, Sumy 

Smith, R. H. Folkestone 

Smith, R. juu. Bridgwater 

Smith, W.T. Leeds 

Smith and Growthcr, Alcssn. WelVerhamptun 

Smithson, Mesars. York 

Spencer, W^lrmiogham 

Sperling, j.N. Wultoa»en«(lie-NaM 

Spilslotiv, G.Etaftard 

SpoQoci, T. Leicester 

Stafford, R. Durham *' 


Italkrd. O. Bath 

Stamp, E. Boaikm 

Steaveneon, A. F.'Darlington 

Stephens, TR Ureeteign 

StapbsttB, W.^taeton 

fiCevoie, S. W. OhFe 

Stevenaon, R. Hanley 

Btllea, H. Cheltenham 

Stone and Paget, Mestoa. Leicester 

Stone and Wall, Messra. Tonbridge Well* 

Stringer, J. Stratford-on-Avon 

Stringer, W. New Romney 

Stubbe, G. B. Waldkll . 

Swarbreek, Thos. TfiltaAc 

Swinbum, T. Oateshiiad „, 

Symons, W. Saltaah 

Sydney, M. J. W. Blyth 

Sykes, E. Wakefield 


TAGART, C. F. 1, Raymond-buUdings, 
Gray's-inn • 

Talbot, W, Kidderminster 
Tate, A. T. Llanelly 
Taylor and Andrews, Messrs. Bolton 
Taylor, W. Greenwich 
Taylor, T. F. Wigan 
Terrell, J. Exeter 

Thiickwray, J. W. 53, Boaumont-slrect, Port- 
land-place 

Thairlwall, P. Richmond, Yorkshire 
Thomas and Matterson, York 
'lliompson, A. Whitehaven 
'rhonipson, O. T. Dover 
Thompson, J. N. Liverpool 
Thompson, T. Hull 
'I'horiicroft, 8. Brighton 
Thomey, J. Hull 
Thorpe, W. Thome 

Tliurgood and Son, MesHrs. Saffron Woldun 

Tindall, J. Huddersfield 

Tinlcy, Mesars. I'j ncinouch 

Titt, G. P. Bruiightnu 

Toms, J. A. Tiverton 

•Toogood, H. Bridgwater ^ 

Tournay, R.TiccliurHt 

Townsend, G. 11. KiUton 

Truppes, If. Ghorlcy 

Trenticld, D. Winchcotub 

Tripp, W. U. Tiverton 

'rruncolt, G. F. Exeter 

Tucker, it. Ahliliiirton 

Tucker, W. Gorjiun P.irk, Axminstcr 

Turner, H. Wolvcrhainiiton 

Turner, J, G. Korliwcll 

Turner, W. C. HiccKtcr 

T>.w, .1. BariiHlcy 

Tjiidall and Suns, Alcssrs, Birmiiighoxn, 


UAIHKRS, T. Strutfoni-on-Avop. 



VAIjLAOK, Ji’iucii, Derby 
V.iughiiii. H. B. So, Graven-street 
Velcy, F. r. G.bclmilonl. 

WAGSTAFF, W. G Grantham 
'Vtigstiiilc, .Son, ami Alursb, AIe»Hr-<. War- 
riiigtiiii 

Wiilifron, .1. Vl'ivcliscopib 
Waltord and llcoley, Messrs. ILanlmry 
Walker, .1. Favi-rshuiu 
Walker, J. Che^tcr 
Walhugtoid,jjk. A. St. Tves, Hunts 
Walith, J. Luiooln's-lnn-liclds 

Wane, K. Funjigdun 
M'ard, E. Prefl 
Ward, J. New 1 
\V;ud, J. M'arw 
Wardrojier, K. 

Wareing, R. Oi 
Wurfua^ U. Lid 
WartrAdk W. All 
Wutkind!!^ K. Bol 
Watson, J. Ncwci 
Watts, J, K, St. Ivi 
Walts, W.B|mvBbury 
Wuvcll, E.^Hpidi^ 

W«^l>. J. ftfTnbt 
Wenstor, J. .Slicfficld 
Welsh, .1. W. Wells, Somerset 
Wetherbeud Burr, Messrs, lUnglcy, 
Yorkshire 1® 

Wvtwan, G. ^dfijlRton-quay 
Weymouth, J. Km^tsbrulge -^7 

Wli.Ulcy, J. Heading 

Whcldon and Heyworth, Messrs. Barnard's 
Caustic T 

White, W. Murctoiihampotcad 
Whitehead, O. Bury 
Whilehca^,lL Iluciidule 
Whitworth, Messrs. Manchestor 
Wiiytvlieadand Champney, Messrs. York 
Wickham, H. Strood 
Wilcocks, J. B. Plymouth 
Wilkins, L. jun. Blackburn 
Wilkinson, J. Hull 

Wilkinson, R. T. Bishop's Weormouth 

Wilkinson, W. M. Market Drayton 

Willan, B. Thetford 

Williams, E. Knighton 

Williams, J. Cheltenham 

M'tlMams, J, Merthyr Tydvil 

Willoughby, K. C. Sutton Coldfield 

Wills and Francis, Mesars. Newton Bushell 

Wilson, F. W. .Sheffield 

Wilson, J. R. Salisbury 

Wilson and Turnbnll, Messrs. Hartlepool 

Withers, J. F. Shorbome 

WitItT, S. Colchostor 

Wood, J. BradforcL Yorkahlrc 

Woodhouse, J, Bolton 

Woodward, J. H. Mareb 

Wright, L. OrmsHlxk 

Wrigbt, It. Skelton. 

TEWSK8» W. Camboum. 







tA^ tUfm 


THC IlCPOfiTS. efuKge an Older of the Viee-ChaaeiUor of Baglaad, 

dmtaeUig^a peCItiiiii In this cause. Theaanae area 

with thSiiaporU t~ * certain inquiries before the Master, and the sale 

nunnr OOt^WOfL hjr W^Uiam Patmsoii, Xsq. of of some canal shares, and the petition had been pre- 

. sented, praying that such order might be rarled. The 
t^****'*'** PATMSOJi, Biq. of other side had also presented a cross-petition at the 
my’^.un, SM^^Xiaw. argnment. It was now 

^ E<i0iTY OO0RTB. asked that the Rolls petition and this application 

LORD i3rfdW!BIj:.OB»8 COURT by XticBAan OttiF- might be heard together In thta Court. 

of tho lunar Templd, Barrister- nor^ Teedf James Parkerf and Freehng for various 
^aHaotr* partieSa 

8^1CB-CIIAWiRfiLOR ®NOLAND'8 '» COURT, by Xhe Lord Chanckllor.—T he Rolls petition 
^£SrS£w^****^** ^hePMiddle Temple, Bar- niajabe heard first. The Master of the Rolls may 

B0LL8 COURT, by J. Macaulay, Esq. of the Inne? order made in 1833 was erronwus, or 

u— S.A —. »— ^ that etrcumstances have occurred smee which induced 


Tem|$le, Barrister-at-Law. 


VICE-CRANCRLLOR KNIGHT BRUCE'S COURT br him to say that that order ought not to be carried out, 


* Qso. 8. Allmutt, Bsq. of the Middle Temple, Barrister* 
at-lAiw. . 

VIOE-CUANCELLOR WIGRAM’S COURT UsNmi 
Bakm, Eiq. of Lineohi’e Inn. Baniater-at-Lm.. 


f will not hear this application until the petition at the 
Rolls had been decided. I canim^ say that this peti¬ 
tion shall not be heard by th^lastcr of the Rolls. 
It would be proper to mention the circumstances to 
the Master of the Rolls. 


COMMON LAW COURTS. the Master of the Rolls. 

The QUEEN'S BENCH by J. C. Symons, Esq. of the - 

Middle Temple, Bsrriiter-at-t 4 »w. ^ ANDREWS p. Walton. 

?*"iV Pri»,mer's allndanre m rr/ennee brfore the Hatter. 

Atkinson, Eeq. of the Middle Temple, Barrislcr-at-l 4 iw, 1 ., 4 . 1 ,. .. u« * 1 .- 

and W. Patkeson, Esq. of Gray's-inn, harrister-at-law. ^ this case the plniutiflT, who it. a prisoner 10 the 
The COURT of EXCHEQUER by Juun ilnincB Aspi- s Prison for contempt, had procured an order 

HALL, Eaq^. of the Middle Temple, Hurriiter-at-Law. for a reference to the Master, and that he should be 
The BAIL COURT by T. W. Haundkrb, Esq. of the Mid- brnnght up to the Master's office to attend such 
1 . . 4 « « . reference. But the reference was likely to occupy 

^5 t**’® registrar declined to 

the M.ddl. Toimil., ' direction that the ptaintlff should 

KCC1.EBIABTICAL AND ADMIRALTY COURTS. brouglit Up from day to day. 

ECCLF.RIASTICAL COURT by John W. Bittlkston, Lord Chancellor. -If the reference will 

Ebu. wl the MiddDi Temple. occupy several days, the plaintiff is entitled to have an 

ABmRALTY COURT by John W* Bittleston, Esq. of order to be brougnt up from day to day to attend. 
thP^liddleTeniRle. * Let the order he so drawn up. 

BANKRUPT AND INSOLVENT COURTS following dav Tefitl, for the plaintiff, stated that 

JL . and INSOLVENT COURTS. difficulty ss to naming the days 

by Gao. 8. Allnvtt, F.sq#of the of attendance in the order, when his lordhhip directed 
B 4 IsT!Jh “f?fRlCT CODBT^, J. A.oo. Ho..., that aft" "■'•' ■'ttendance the Maotrr should indom 
Esq. BsMister-aliMw. order the next day appointed for proceeding 

w ' with the reference. _ 

NISI PRIUS, CIRCUITS, AND CROWN CASES. 

CENTRAL CRIMINAL COURT, by B. C. RobiNson, MalcoLM V. ScOTT. 

Esq. of the MidiUe Temple, Biirriater-st-Law, . ^ Lien — Van/imj instructions received eontemporaneouslff. 

CROWN CASKS (before all the Judges) hwH. Tindal This was an appeal from b decision of Vice-Chan- 

Wigram. which was argwwl in this court 

NORTHERN CIRCUIT, by James AwFoof, Esq. ot the __ _. 1 .. 

Middle Temple, Barrister-at-Law. * upwards of twelve months ngo. The pleintiff elnimed n 

WE.S'raitN CIRCUIT, by Edwaro W. Cov, Esq. of the l»®n for 10,000/. on the ship and moved 

Middle Temple, Barristcr-at-Law. for nn injunction to restrain its disposal by the 

-OXFORD CIRCUIT, by John LAgugiEsq. D.C.L. of the defendants, the owners; the Vice-Chancellor, con- 

* a celving the lien not proved, had refused the injunc- 

Middle T.mtl^B«rl.Wr-Mfu^^ ‘'"i ^ 

SITTINGS AT NISI PRIUS AFTER TERM, by John appPW- . ^ 

Lank, Esq. D.C.L. of the Inner Temple, Barrister-at- _ JUDGMENT. 

Law. . The Loro Chancellor.—I t appeared that the 

^election law! house of .‘Scott and Co. of Calcutta were indebted to 

REGISTRATION APPEAL^ in the COMMON PLEAS Malcohn, ami that he pressed for pay- 

bv EiiWABD W. Cox, ma. of the Middle Temple, Bar- of » portion of his debt. Sc«itt and Co. had de- 

rUter-at-Lawjud BMHI Tindal Atkinson, Esq. ot spatched a ship called the Forfarshire to Canton for 
the Mid^ Tq^le , ^HNCer^-Law. a cargo of ten, and the question raised at present 

El.l|OCTl<M.a0nraUHIE8my Eowakd W. Cox, Esq. between the parties is, whether the defendants have 

BEOOTRAl8MfflEK:Ste»d*«d «llu<l by Buw. pWntiJT u lien on lUe ahip and enr^ aa a 

W. COK, Ksq^f^^Hffie Temple, Banister-at-Lnw. sreunty for his debt. It was the intention of the de- 
. feiuhints that the ship should be sold on her arrival in 

this country, and they wrote to Adam Scott, their 
The LORD C1 ^HRlLQB|KOUHT by William agent in London, giving him instructions to that ef- 

. ..f®®^ “”d directing him to let Malcolm have a portion 

^St^Lbobr of the proceeds in discharge of his demand against 

name, of jMSrtSj^af V«h tajortant them, which demand, it aeema. arose out of a daim 
point* as may arise wo^HEit be announced as the on a former partnership, tand was the capital of the 
arrangements for each UMWaplete^ plaintiff in that partnership. I'hree letters were 

_ n>. _ w _ written, two in December 1841, and one in January 

— --rfcr- 1B42. In the letters of December the defendants 

direct Adam Scott to sell the vessel, and pay 10,000/. 
* ^ plaintiff; but in the letter of January there 

■m eiAsratw also occurs this passageYou are to understand 

‘ If” OOUBTp direction to pSy Malcolm the 10,000/. is only 

KToMh o conditional, and depends on the advices you may re- 

r\. * cclvc by thc oext packet.*’ These three letters ar- 

V D rived by the same mail, and, although written at dif- 

^wTam*** f fercRt periods, must be lo*’ked at, and treated as, one 


Middle Temple, Barrister-at-Law. 

SITTINGS AT NISI PRIUS A}«TER TERM, by John 
Lank, Esq. D.C.L. of the Inner Temple, Barrister-at- 
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fi^ttUMTotirti. 

mSmuuom^m ooubt* 


ffolvigy, Ar««4 2. , 

Olpfirlb^v. Cobbett. 

Feamfious litigatisn-^fMvt io fMve-^Practiee. 


CobbcH in penearmpf 
make a motion iti ^bw 


«a ^ r 1 A I |WIIUU9f lilUBh LfC AW« ACU nV| CBIAU AA WM €19 a UUC 

“Li? L I of instructions. It is ,juite clear, therefore, that 


it; he said he umlerstood 


tlmtM.U-d.bf. hi4-p««blt.d bim from doln* 

«ch order. ^ 

*™* '*«f**L/7SMf*%** «? “y “otroo Adam Soott, which wan reeeWed in March. la that 
mta I hri oowmB^tof with the other dde i ud Mmplain that the ploiatiff hod nut an 

1 made tbM order to P* «to «nr. hmownag ^ Cnlcutta. la order to boron them bp dl,- 

procoedlnnwldehwya moalfettiqntice. Ton ore patlnKtheiraccounta,andthejrUMnunthl,langa(ige: 
at libertjr to giva wh n otloe, ood^e .uch motion L- 1 ? our earnnt dcMrmMNn hO. MalSSTa 
01 yOT my be ridged | Iwt 1 otBr .either coiumI K*aon of hi. demand efMnJPuiil bnt Snee he nem. 


as, yon may 1w advised t bat I offer neither counsel 
nor dirootloa ii^ooourM you an to punue. 

FRttBT a. Stafyobd. 

Jlmibg, No9,4, 

P rmeti0§^P§HHo9U. 

Whtrt aa I d Wimaf aif ardcr ly the Vkt^ChanMthr 


portion of his demand againsr us; but nnce he seems 
determined to dispute the accuracy of our aceounts, 
we shall not pay him anything. We desired you 
to make this payment with all nsedfinl despatch, 
but if he intends to give as trouble, vre mast 
combat him with his own weapons.’* The letter 


V kt’ChanMlj^ concluded by directing the sum of 10,000/. to be 
d/^<ii<y4js ffWoa li md raised on the JPb^omMre, aud scot out to Calcutta 

afff ^ reasouabte dsspateli. TMs, beyond doubt, 

y •‘STli ^Jar^ iwts sa sad to alldalm of Hen under the inetruetions 

jy ^ yf 4 ^yy ttepeWfeu gi^ to mm ^eat of the defeudante. Bat then the 

_ Sindpal r^of ^pjatart^eoauirt 

xmagp, VHW ^ fraagiiir» WHmmm «§• eourse of the argameat, is plaead on the corre* 


epoiideaoe botweeu Malodm and the bouse in Cal- 
aafeta. I have read that c M s p endence with attao- 
4ion,aad I find ir amounts W nothing more than a 
statemont of the circumstances under which the de* 
fendants, as debtors, proposed, and hoped to valievs 
themselves from the claims of their creditor. Thdr 
obvious meaning was that the payment should , bo 
made when the Forfarshire was sold. They carry the 
matter nu further, ami create no'lien in favour of the 
plaintiff. This is the case, if those letters are read la 
connection with the correspondcMice between the 
fendants aud Adam Scott, who was specially directed 
to make the pnymentM depend on iiistructfona from 
Calsatta. As the case, therefore, stands at preseatf 
the claim of lien resting solely on the correspondence 
Between, the parties, I nin of opinion that it does 
not establish such a claim, and I,agree with the Vice- 
Chancellor that the application fur the iujunction must 
be dismissed, w ith costs. 

Dallimoric V. Ogilvie. 

Practice—]*?th order of 18*28 —Dismissal of hiU for 
want of pro^aecutwa^DiscrcUun of /Ae* Cour/—JVe- 
gotitttwn — Costs. 

Where a plaintiff has fled a replication he is boundf 
under the l7//i order of the 3rd of Aprils 1828, a* 
amended in if he requires a commissiedtfor 

examiuintj witnesses^ to obtain and serve an order 
for such commission mlhin three weeks: and a plain* 
tiff who obtains and serves such an order, though 
he mag afterivards abandon it, is held to be a person 
requiring a cuinniissian within the terms of the order. 
But where a plaintiff, having obtained riad served an 
order for a commisswn, takes tw further step «n/tl 
after the second term following th(Mhin which he 
obtained the order, the Court trill not dismiss the 
bill for want of prosecution, if Ihe plaintiff abstained 
from proceeding under a fair expectation that pending 
negotiations fur the s:.illetnent of the suit would prove 
suecesfful. 

Quatre, whether ihe plaintiff should not in such case 
pag ihe costs. « 

Walker and Collins nioved to discharge an order of 
the Vice-Chancellor of Knglaml, which directed the 
plaintiff’s bill to he dismissed for want of prosecution, 
with costs. 

The plaintiff, Geoige D.dliinore, Igid made a mort¬ 
gage for 3,000/. to his brother, Thomas Dalfimorej^ 
Previous to the death of Thomas Didliiiiorc, he raad^ 
a voluntary scttlcuient of this mortgage-money upon 
his wife and childri’n. Shortly befDre the death of 
Thomas, the plaintiff gav ' him two promiS'^ory notes, 
one fur 1009 and the oth r for .500/. in part payment 
of the mortgage debt, 'i'he 500/. arte whs not paid 
when due, mtd re.imiiu-il nnpoid at the death of 
Thnmns, w^ by Ms uiJl appointed his wife and 
TlnyiUm hin r-xccut(it.«!. The '.vi<h)w had married the 
defendant Ogilvie, and an action Imd been brought 
and judgment rLeovertd against George Dullimorc 
upon the 508/. He then filed the present bill against 
Ogilvie and wife. Tlayilun, the other executor of 
Thomas Diillimore, and the elnldten of Mrs. Ogilvie 
by her first murringe to have the 5o0/. recovered on the 
note applied in pail dischiirge of the mortgage debt. 
The plaintiff filed a repl’n-ation on the 4tli of Nov, 
1843, and within three weeks obtained and scryed an 
order for a commission to cxitraiue witnesse.s, but 
took no further steps to obtain a commission before 
the notice of motion to «lismiss the bill for want of 
prosecution. Tl npiicnrcd that some negotiations for 
the settlement uf the suit had terminated in October 
1843, but were renewed early in the January, nt the 
earnest solicitntinn of Mrs. Ogilvie aud her children. 
The defendant Ogilvi«‘, wlm whs cuafmed for debt in 
Wilton gaol, con<^cnt.cd to tin* iie^tiatiun, provided 
it was brnnght to some eonclusinn by the 2iid of 
March, 1844. No terms could be arranged by that 
time; but the efforts of Mrs. Ogilvie and Wilfred 
Dallimorc, one of her sons, to effect an arrange¬ 
ment, were still continued. On the 18th of May, 
Ogilvie gave notice of this motion to dismiss the 
bill. By the terms of the 17th order — "Where 
the plaintiff files u replication withaut having been 
served with a notice of motion to disiuiss* the 
bill for want of prohceulioa, he shall serve the sub¬ 
poena to rejoin,*and in ruse hi' requires a commission * 
lo examine witnesses, shall obtain aud serve an order 
forsuchcotnmissinuw'ithiu three weeks from thefiUng of 
the replication; and such conimiKsiou shall at the latest 
be returnable on (he first return uf the second term then 
next following; and ihe pUh tiffshnll give hh rules to 

f iroducc wiincs-es and pass pnhlieatiou at the latest 
ti the same term, and bhall set down his cause 
for hearing and duly serve the subpoena to hear 
judgment returnable in the succeeding term; and if 
I the plaintiff shall make default hgran, then, upon 
application by the defendant upon notice of motion, 
the plaintiff's bill shall st uid dismissed out of court 
with costs, unless the Court shall make special ordier 
to the contrary.” And It has been held, that this 
order applies only to coses in which the plalRUff jm- 
qulres a commission to examine witnesses, and that 
tt oChsr eases the old practice |irevaUs,, Sinne differ 
anee had existed in the different branehes of the court 
as to the effect of a plaiatiff obtaining anCpMng 
aa arder for a eoumlssion, ano not proceeding to oh- 




to 


Tiii:’ tiiiiS. 




ttiii A commUsion. The Matter ot the Rolls had hdd 
mull m plaintiir to bo A person requiring a ecnaaiia- 
«OB srfthtn the terras V the seventeenth order, and 
that thdrefore all the rest of the order applied to him, 
though he might afterwards abandon, or not act upon 
his order for a counnission. {Rajfson v. Xeei, 1 Keen, 
15,) Oa the other Imnd, the Vice-Chaneellor of 
En^nd had held that a party might abandon an 
order for a nomraisston at any time, and that by such 
abandonment the case would be taken out of the ope* 
ration of the seventeenth order. The practiee had, 
however, been settled by the dedsinn in Lewis v. /im* 
ton in July last, reported in the Jwist and 3 Law 
Timbb, 'No. 465. 'Flmt onlf r was made aftsr the 
petition of appeal in this case hati been presented, and 
it was now n.nkrd that the pUiintifT might he allowlU 
to lira (in witli the suit as was permitted in Lewis v. 
JSTt'nfoa. 

The Lord CiiANCKM.oii.—Do you mean that if 
there is aqur-otion in hr tried 1 »in to letain iiie cau.*ie? 
1 presume there is n question to hr tried. Am 1 to 
enter into the merits of the enu'se t»i decide this mo¬ 
tion 'If there is anything connected with the irre¬ 
gularity, sudi as mistake or nrpoiintion, 1 may retain 
the cause. 1 ennnot (:<• further into the merits than 
to icitrn that fiteie is a fair (|nestion to he tried. T 
talMt ns admitted that there i!> su(*h a question to he 
4ricd. 

Walker. —I'hc necotiations had nol tenuiuated at 
the time of the notice of motion. 

Cooper tiii6 Sitnpson, for the respondents.—The de¬ 
fendants contended t hat the plaintid' hud been guilty 
of tMbligeuee, and that his bill was properly dismissed 
for want ol Byosecuilon. 

The LorKha NCKT.LOR (without hearing a reply). 
•—The plaintiff has precluded hiru'-clf by obtaining an 
order for a commisHinu ; the eireuinstanee of obtain¬ 
ing such an order, and not proending with it, i» pro- 
vldeil for by the sevi nleeutli oidrr. InthrUolls, the 
drdsious have been uniform from lS2tS. It appears 
that a stronir and urgent iipplinition was made to the 
plaintilT by the wife of the defendant Ogilvie and her 
children, and in ennsequenee he recalled the instruc¬ 
tions lo prooeed which he had given to his solicitor. 
The only difliculty in tlie wny of an arrangement was 
M to the payment of Mr. I’liysic’s eosts. Arc not 
these cu-cumstnuces kucU ns to ju’*tify the Court in 
^furtPg to dismiss the bill? Herr the plaintiff was 
w!ting fjooti Jidc. ; be had suspended in cousequenee 
of carne.st Muliiittitions. The plaintiff may have until 
the last return day of next Hilary Term furacom- 
niisidon. 

Cooper asked for costs. 

The Loan CiiANt’Ki.i.on.—It Is an application to 
the diseretinn of the Court. 1 thmk the|^uiutiff ought 
to pay the cosl.s. He has a decHiuii of the Vice- 
Clianeellor against him. 

Walker.^ X he pruetiee of Lord (.hittcnham was not 
to make nay order as iu e-i-is. 

The Loud Cmancui.i.ou.— 1 will eCkisider os to 
the cosis. _ 

Tuesday, Nor. r». 

Re Frank, a Lunatic. 

Cosls in lunarif-^- Apportionment. 

.ItJltOMKNT. 

The Lord Cfiancki.lou. —Under au order in this 
matter, Robert Copchoui’s deiit was directiMl to be 
paid opt of the moneys received upon the policies 
cf-cted upon the lunatic’s li>e, wldch was in effect 
out of the mortgaged firoperty. Tant is not incon¬ 
sistent with the settlement. 'J’hut property might 
have been cbnrged with tac remainder of the (iebt, but 
he bad directed it to hr paid out of the taoney ad¬ 
vanced by Mr. Day, not deseribiag ou what fund it 
should be ultiinutely chargtd. 11 appears that w hat 
remains is iuadcqtuite to pay the costs which have 
been Incurred under the order of the 15th of July, 
1931. it is now aski't 'mi the (hiurt should direct 
psyjiimt of the general costs in tin* luimcy out of the 
money advanced by Ditj, winch i^ out of the general 
estate of the lunatic, nod limt tlie estate should be 
re»iiiibnrsed out of the polici*s. I'hat is not incon- 
Sistdht with the order of the 9th of April, 1813. If 
these funds are not sufiii.’icnt, ili*‘ latte r costs must be 
paid bv (he petitioners out of tlu; policies, before pay¬ 
ment over of the mnucy to the peixm entitled under | 
tius nstth-ment. 'Vhere mUHt be a reference lo the 
Mastni to inquire how mneh had been paid out of 
Mr. Day’s money towards CopMund’H debt. Reserve 
the consideration of the i oats of the petition. 


vics«cBa^zxciiuoii oi* ii«roXiAxrii,8 

COVTBT. 

Tuesday, June 4. 

YOIIDK V. Jo h», 

JIarnaye artieies^Oeed-—Construction (j/-—DewHp- 
tion ofpareeAo’^ifeneral wonts. 

Upon m intended marriage (which was afterwards $<h> 
imimed) between T. V. and S. B. , certain orlfe/et, in 
ina, snere entered intOf which H wan iwfwd inat 
nepend eetatee fa fee eimfift to whwk il. the I'a- 
Jentiedvdf «9 was entitledt,0mt€ in the eouuiiet qf 
^Montgomery and Lmbight*deseriiiing the heredUa- 


meats, hut not including in the description that an 
esiate ealkd P* M, should be settled as therein men^ 
Honed in tail, witkanuUhnate remainder to T. Y, in 
fee. There vm issue qf the marriage, T. W, T., the 
eldest son; E, Y,, a second son {the plaint ^); and 
two daughters. No settlement was made. 

In 1802, two reeooeries were s^jfered by the husband 
and wife and T. W. Y. who had come of age. The 
description qf the property in the deed, creating the 
tenant to the pracipe, was suJMently extensive to 
include the estate qf P. M.; but the object qf the 
recocnies, as slated in the instrument, was, for 
barHng, docking, and extinguishing all remainders 
and reversions thereupon expectant and depending 
qf and in the several capital and other messuages, 
^'c. therein mentioned, and for resettling, limiting, 
conveying, and assuring the same to such uses therein 
mentioned, and in default thereof iipoq such pro¬ 
visoes, 6)-c. as fh^said hereditaments and premises 
were, and stood Imifed to immediately before the ex¬ 
ecution of the then present indenture, by virtue of the 
said marnuge arfirles, or upon such and so many of 
them as should be then existing and capable of taking 
effect. 

B. }'., the seemtd .fon qf the marriage, upon the death 
of his brother, T. W. K., without issue, and of his 
mother, S, J'., claimed P. M. as remainder-man in 
tail. 

If eld, that, in constniing the deed o/lHoa, the arlielcs 
of 1773 ought not to be referred to, there nol hariny 
been any actual limitation of the estates by these 
arfirles, and that P. M. was nut mcluded ill^ike deed 
and 7rrorery qt IHO'i. 

By articles of agreement, dated isth October, 
1773, and made on the marriage of 'J'. Yuude and 
Surah lidward.s, it was agreed that t .c capital 
messuage, or tenement, &c. of her the said S. Eil- 
WMirds, coTimionly called IMockfan, and all other her 
real estates in the county of Monlgomcry, and ^II 
that other rapitul meiisunge or tenemcat, with the 
lands, &c. thereanto beloagitig, called Rhydomcn, 
with all oilier tlie'^messuages, tenements, ike. of her 
the said S. Edwards, situate in the huiulrcd of 
Itiithiu, in the county of Denbigh (but not iucludiug 
therein a capital mansion belonging to her culled 
Pins Madoc, with its appurtenances, in tlie parish of 
Uuabon, in the said county of Denbigh), should be 
settled upon the. snidT. Voudennd .Surah, his intended 
wife, during their lives, and the life of the longest 
liver of them ; and from and after the dcccjise of the 
survivor of them to the use of the first nud other sons 
of the marriage severally and successively iutuil; and 
for default of such issue, to the uses of the first and 
other duiightcrs of the marriage; and in default of 
qpicli issue, to the same uses ns to the issue of the .said 
Sarah Edwnrd.s by nny^ftcr-takcu husband ; and for 
default of issue generally, of the said S, Edwards, re¬ 
mainder to the use of the said T. Youde in fee. 

There was issue of the marriage, T. W. Youde, who 
attained the age of twenty-one years, another son, 
Edward Youde, the plaintiff, and two daugiitcr.s. 

No settlement was made iu pursuance of the above 
articlcs.bat in the year 1K02 tlierc were two common 
recoveries suffered by Ifi. Youde anil Sarah, his wife, 
and their eldest son, T. W. Youde. The description 
of the property in the deed creating the tcutCut to the 
pr^rcipe was sufilcienUy ample to include the estate 
(' Plus Madoc, the object of the recovery, as stated 
in the instniment, being for “ burring, doeking, and 
extinguishing nil estates tail, and rcinainders and re¬ 
versions thereupon expectant and depending, of and 
in the sevexid capital and other mcsNimgcs, tenements, 
farms, mills, lands, tithes, and hcreditaiiieots of them 
the said T. Youde and Sarah, his wife, and '1‘. W. 
Youde, or any or either of them, situate, lybig, and 
being in the several parishes of Llangcrrig, Llanid¬ 
loes, i£uubi>n, Llnnynys, Liaufrwrog, Ruthin, and ^ 
Wrexham, or elsewhere, iu the several counties of 
Montgomery and Denbigh, and all those three fourth 
parts or shares of the tithe of corn, grain, mid pulse, 
arising in the township of Christiouydd Ki.nrick, iu 
the said county of Denbigh; all which hercditameut.s 
and premises were theretofore the estate and inherit¬ 
ance of the said Sarah, the wife of the said T. Youde, 
and for resettling and assuring the saino heredita¬ 
ments and premises to such uses, &c. thereinafter 
declared; ” and it was declared that such recovery, 
when suffered, should enure to such uses as the said 
T. Youde, Sarah Youde, andT. 'W. Youde should ap¬ 
point, together with other powers of appointment to 
the several parties therein mentioned, and in default 
of such several iqppoiihtiueuts, upon such powers, pro¬ 
visoes, Umitat^ns, ani^igreements, as the said here¬ 
ditaments wen and stoMi limited Xo immediately b(fore 
the exeeuiioti qf the then present indenture by virtue qf 
the articles qf settlement made previous to and in con¬ 
templation of the marriage of the said T. Youde and 
Sarah, his wife, or upon such and so many of them as 
should be then existing, tmdetermioed, and capable qt 
taking effect. 

T. Youde died, gud by ladenturei of lease aud re* 
Jtaae of 2lst and SQnd Dec. 1809, S. Youde and 
T» W. Youde (by virtue of the Indenture of the Sud 
Aprilf 1802,ftmd th6 common recoveries euflbred .puc* 
Mint thereto, and a& dUpte jtowers enabling theta ia 
that behalf) appointod lot the said estates (ese^t 


Plas Madoc, whlcK win reidHlMtlw Wd 
and her assigns durihg her fifty jb ■ * 

thousand years,^ upon the ti|^^ ther^ r " 
;md subject thereti^ the use'dr T.W.^ 
heirs and assigns forever. T. W. Voud| j 
devised all his real estatel to f ^ 
trusts, and died in 1021, without is 
died in 1838, having by her wHrd 
Madoc to her daughters. ‘ ^ SI 

Edward Youde, the second son, upop^mRelffls df 
his mother, S. Y., claimed na8Maaoe%B}ctt|iu|ier- 
man in tail, end commenced the p^sedt fifth 
upon the onginayiearlng of the ca ul i Mtf 1942, V 
case was made anrSeht for the opinion of iffe tUmm . 
of Clueon’s Bench upon the questions’Allowing: 
First, Whether under the indentures of the Mt and 
2rid of April, 1802, and the recoveries pursuant tnereto, 
Sarah Ydhde was entitled to any and what estate in 
the hereditaments at Plas Madoc, and whether Ed* 
ward Youde was entitled to any and what estate'lu 
the said hereditaments? Secondly, Whether under 
the iiidentiircM of 21st and 22nd Dee. ]809, T. W. 
Youde took any and what estate in the same here** 
jjUtnmcnts nt Plas Madoc? And accordingly the ease 
nicing argued bi-forc the Q.ueeu*s Bench in Michnel- 
mni Term, 1843, on the 8th February following 
Lord Dcnmnn delivered the unanimous opinion of the 
Court to the effect that the case turned exclusively 
upon the conveyance of 1802, whereby Plas Madoc 
was imported into the settlement, and because sub¬ 
ject to the uses thereby declared, and that the settle¬ 
ment wa,^ referred to, not for a description of the pro¬ 
perty, but for a statement of the uses, and that there¬ 
fore on tlie death of T. W. Y. .the eldest son without 
issue, E. Y. liad an estate tail, who was consequently 
entitled to estate Plas Madoc In tail under the deed 
mid recovery of L802. ^ ^ ‘Jfth 

The causi* was now argued upon farther dirTCTtpns. 
hoc, Anderdon, Simpkinson, Bethel, Wrm, 

Pnrry, Coote, Montayur, Daniel, Baeq^^STennant, 
and (Utmpbell, for the different parties Nffhe suit. 

'I’he Vick-Chanckllor.—I am really very sOjpy 
that I cannot accede to the jttdgm4||i; of thtfC’oiirt m 
Ciiiocn’s Bench. By tlie rules of iSw' you arc bound 
to take the words ns you find them, and you are not 
Li^ liberty, merely for the snke of giving effect to the 
jneed, to interpret those words in a manner which the » 
words themselves will not ndmU, of. [His Honour 
here nliudcd to the Bill recently nrouglil inth Parlia- 
iDcnt, giving povwr to eunstrue a deed nccor^ag to 
the meaning of parties, although contrary to their ex¬ 
pressions, ns an authority against the judgment of 
the Court of dueln’s Bench.] That th# judges to* 
whom the case was directed have taken the right 
■Slew of what the parties intended, I rcinliiy admit ; 
aud I am only lorry that under my present view of 
the case as it now stands, the real mtCntion of thh 
parties cannot be* accomplished w'i||p)ut having the 
legal question first disposed of ; because if the state 
of things were such as to rtoder a further application 
to a court of law unnecessaijkl, for one, should be 
wry glad, but must confess,^pth sorfUw, tliat the de¬ 
cision at which they arrived 
not right, that 1 feel 1 shottla 
myself were I to give up my 
subject and nothave recoursk*! 
which the constitution of thfe i 
the articles of agreeiiM|yn 
there wju really no Uftftpion of 
-and this ngreeineafl ftfiugis no ^ 


X clearly to be 
tegheting justly 
» ^Ptiion upon the 
Yirther assistance 
ermits me. By 
ctly speaking, 
istates whatever 
laiion at law- 
hand bad, and the 
^ad in the tenements 
past in the sanft man¬ 
or tha articles, nl- 


hecausc the estate i 
estate which the intended! 
respectively, remained in 1 

ner after as bcforeffbe execif _ , _, 

though I must admft that In Ine contMHiilion of a 
court of equity the estates we equltiiwy hound by 
the agreement, and that fllV Court would havalui 
hesitation in compelling a eouvftfttoe by tfts husband 
and wife of the estates vested in them to theiHtos and 
upon the trusts expressed in the articles of It 

wguld seem that in IBOl thertNPis what is usually de¬ 
nominated a resettlement of the husband’s estate, 
and then this instrame|^ of 1802, the intention of 
viliich quite manifest, Iwj^retmred, its ofeljeetbeing 
to include certain estates aaoogmg to the wife. Now 
1 have no doubt that at this time it was not the in¬ 
tention of the parties in any degree to affect the hus¬ 
band’s estates, which had been the subject^ of raset- 
tlement by the deed of 1801 but when 1 observe In 
this instrument the expression that the husband and 
the wife and their eldest ton did grant, bargain, and 
sell, aff and singular the hereditaments of the three, or 
any or either of them, It is impossible not to eonelude 
that so far ns the deeds operate at law, the estates of 
the husband were affbeted by theae ||ilisli words, al¬ 
though, I have no doubt, contrary tl^he intention of 
the parties themselvea. Now it Is not the iproviaen. 
of n court of law to* carry into effbet the latnn- 
tion of parties in any other nmnnertlmn what to 
consistent with the expresslone to bM^und in the- 
deed executed by the parties, atod throw out 

this remark to ahsw the negligence and want of 
thonght with whieih the instnuneut of 1802 M ipve- 
pared. ThedecdgMaonlodeterihowlintit was the 
parttoa granted, in aneh a manaar 2hi0 had not the 
parisiMftheMi ttmrtiodidt thowftidfy ar a|amliere, 







• /MWfflemUN of Mootgomory and Denbiffh/’ 
b nMuj^ laiM ^arrM all the wlfe*i lanas in 
pia jar^e^hav^ in fhet. need general 
nileNiibe h^h tne wife's tenements'lind 
And it appeace*4o me that there fl 
9 easd ’Whleh governs the whole itring 
^ , ^1 ahd heiiig once given, it is a complete 

w|N»e ^rgn lisphoiog tp the termination of the 
.faer.*: ^FtefMbUow the usds, viz. ** as the same here' 
4||^yiBnt^iqA premises nre and stand limited to iin- 
medlatfi^Sel^e the. execution of these presents hy 
sir||iBe.#aie|irtiilea or settlement made previous to 
ind idreMtunplation of the marriage." But, in 
>cdd hereditanUnts and premises" 
md not ifliihny sense of the word stand limited hy the 
articlttof 1773 immediately before the execution of 
these P^sents. It is perfectly clear that, by virtue 
jof the articles of 1773, and the subsequent recovery 
nnd settlement of 1801, the estates of the Imsbiiiid 
were limited in a certain manner, but those of the 
wife were not subject to any limitation whatever. It 
seems to be quite clear that one set of uses were 
intended to be expressed. And it is unnecessary to 
repeat rnyforiuer observation that in contemplation of 
law, and in strictness, no uses were declared of the 
hereditaments by the articles of 1773, and my opinion 
is, that it is the duty of a court of law to construe 
the words as they appear upon^hc instrument, and if 
the words are plain and unambiguous, to adopt a 
plain and unambiguous construction. But, instead 
of so doing, the Court of Queen's Bench have adopted 
a^ mode of construction which would be very con¬ 
sistent fur a Court of Equity to put upon an iiiKtrii- 
ment in a case where the liimplc question arose ns to 
what was the intention of the parties. 1 am exc(4h> 
iqgly sorry that t'.c parties must undergo the addi- 
tionsLexpense of taking the opinion of another Court 
of BIrw, but I Sb feel so strongly that tliu Court of 
Queen's Bench is wrong with respect to the legal 
construction of the deed itself, although right as re¬ 
gards thell|gention of the parties, that 1 am coin- 
pcllhd to ask the opinion of another Court of Law. 
This 1 leave to ^ option of the parties. 

The me sent to the Court of Exchequer. 

Not*.—I n the case of Cockran v. Coc^m, reported 4 
Lsw T. p. 4(|, the Reporter cannot ascertuin the date ot 
will, it not being atated in the brief, but it wan ccrtuii^ 
the year ISlib. 


theVourt refuted to make any ordert htU by content 
the antiverwat eftervoardt received upon termt. 

In this cause an answer was sent from abroad by 
tbs post, and arrived here directed to the OflAce of 
the Records and Writs. A motion was made upon 
the 5th of July last (3 Iaw T. 319) to take the bill 
pro confetto for want of an answer, and a counter¬ 
motion to have the answer so sent filed, or that a new 
commission should issue. A now commission was 
accordingly granted, and tlie answer taken under It 
was sent to this country by a messenger, who left it 
on the 9th of September last in charg^ of the porter 
attheoHiceof the Clerk of Uecords and Writs, the 
oilicc not being then open. A motion was now made 
to take the bill pro eonfesso against the defendant for 
want of an answer. 

Turner for the motion. 

Kinderaley, contra. 

The Ma«tku of the Rolls. —I shall make no 
order if the plaintiff in so very absurd ns to refuse 
the answer because of this accident. Let it stand 
tmT for the parties to consider. Accordingly, 

Tuesdityt Nor. 5.—^The plaintiff having consented 
to take the answer upon terms, his Lordship ordered 
it to be so taken, and gave the plaintiff the costs of 
tlie (lefcndant's motion for the cunimission in July, 
but no more. 


defendant, 
abroad, and th( 
him. The plaii 
process against 


ItOUS COXJRT. 

Saturday^ Nov. 9. 

Stanlky r. Hono. 

A decree in an injunction suit haviny heen ohfuined 
against a defendant^ he went uhroad^ and thephiintifj 
being unakie to obtain payment of the costs^ got tia 
order nisi, under I 2 Vict. c. 110,/or a distringas 
on stock stanatng in the dffendanVs natne; the soH- 
eitor (f the dfendant then paid the costs of the suit, 
but rfused those of fAe order, bcc.: on motion, the 
defendant was ordetm to pay the latter. 

This was a suit In^tiitcu to restrain the defendant 
from proc.coiiUug at to obtain payment of certain 
bills of excIiiKige jpipad the injunction having been 
obtained, the cq|^ amounted to nearly 300i. The 
institution of the suit, had gone 
was ^Aen pro eonfesso against 
being |MbIc to take otd personal 
i, and naviug heard tlm (),6oo/. 
^niree and a Half per Cept. Annuities, were standing 
in his name in the B|||^ of England, obtained an 
oxdmtfpia under the 2 Vict. c. liO, to restrain 
the i^nk from traDSiwriug the stock. The (lefni- 
dant'g aQi(|l|feor then paid the costs of the suit, which 
the plaiatUr, however, would only receive without 
imjudice to his right Ut the costs of the order, which 
the defendant’s sidlpitor refused to pay. The defen¬ 
dant tiieu gave notice that he would move for an 
injunction to prevent the plaintiff from proceeding to 
midie the order absolute, and give the payment of the 
costs as a ground. The plaintiff then gave noticb of 
a ipolion, which he afterwards abandoned, and 
declared his intention of moving to make the order 
absolute. The motion now came on to be heard. * 
Kipdertley and Wright, for the plaintiff. 

Totter, for the defendant. 

The Ma8ter of the Rolls.— ^Thc defendant wr.h 
out of the jurisdiction, and no personal process 
could be put in force against him; it was nut unrea- 
conidile, therefore, to attach the stock in the bank, 
even without giving notice to the defendant's solicitor; 
tlm law of courtesy was not so very stringent. As to 
the objection that the dittringas was put on all the 
stock, when ^inall portion would have answered, it 
Msms to be aflkered by the statement that the bank 
Ittctteehing any part willxestraln all from being trans- 
Anred. That is very likely to be so. The defendant 
ttfist pay^the eoeta it the order and of this motion. 


Monday, Nov, 4. 
Akbj>o.O'Beibn. 

Ib CBnesr tan UU being nnifrom abroad by a met- 
atngtr, u>h§ Wt U tettB tka porter at ike qfiee tf the 
BmordMatd WrUMj atei an appHeedion to 4ake the 
Ml fft critfeaie yw waBl qf M OBfieer UiKg 
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Tuesday, Nov. 5. 

OinsoN r. Stkwauo. 

Practice—Benefit of demurrer saved until the hearing 
—Unnecessary defendant. 

A prayer far general relief held to inetude a prayer for 
an. account. 

A director and the secretary of a public company 
{either of whom sufficiently represented the company) 
were joined as defendants in a suit; discovery being 
sought against both generally, dt demurrer was put 
in to the bill, and the Court, under the etrcumsfances, 
reserred the benejit of the demurrer until the 
hearing. 

This w'aa a suit for the specific performance of an 
agrccrni'Mt, dated the 31st of January, IS31), entered 
into wUh tlie plniiititT by four of the originators nnd 
directors of the North of England Mining Company, 
by which it was agreed that the plaintiff should be em¬ 
ployed as coal-filter to the company for the term of 
fonitcen years. I'he plaintiff continued to be em¬ 
ployed in that capacity until the 1st of October, 1841, 
wlicn he was discharged. On the Ist of January, 
1842, the plaintiff eninmcnccd un notion against the 
company for the breach of covenant, and shortly 
aflerwjinN, Ifarrod, who was the secretary and re¬ 
presented the company, filed a bill against (iibson (the 
plaintiff) nnd others, praying the delivery up of the 
agreement, and for an accouuc of all the plaintiff’a 
transactions in his capacity of coal-fitter to the com¬ 
pany. The present bill wms filed against Steward as 
one of the directors of the company, and in whose 
name the action had been brought, and against liar- 
rod, who was the hccrttary of the cumpany, nnd ns 
sne.h made capable by the company's Act of Parlia¬ 
ment of rcprescMiting the company in actions and 
suits, and who was the plaintiff in the suit com¬ 
menced against the present plaintiff. To this bill 
Hcparute demurrers were filed by tl»e two defendants, 
and the grounds upon which they were supported 
were the nature of the agreemcnt| the nature of the 
action, the natare of the previous suit, nnd the joiuder 
of tlie two defendants. 

Russell and Bales, for the demurrers. 

Wigram aad Anderson, for the bill, were not heard. 
Tlie cases of Kimberley v. Jennings (6 Sim. 310); 
Lowndes v. Davies ((i Sim. 4f>H); and Path v. Lord 
Clinton (12 Ves. 48) were cited. 

The ViCK-CuANCULLOU.—Thisisja bill praying 
general relief in respect of transactions which were 
connected with the employment of the plaintiff as a 
coal fitter by a company epresented by the defend¬ 
ants. Supposing the agreement under which that 
employment was undertoken to be of legal or equitable 
validity, there 8e< ni.s fair ground for contending that 
the parties are entitled to an account. Supposing the 
equitable validity to exist, independent of anyquestJou 
of specific performance, I think the prayer for general 
relief will imdiidc a prayer for -an account, if an ac¬ 
count should appear to be nccusary. There is, how - 
ever, that upon this bill from which It appears that 
these transactions are alrea4g the subject of a suit in 
this court. Every one conversant with the practice 
of this court knows that a cross hill is capable of 
being maintained upon much less grounds than another 
bill. An action has also been brought by the present 
iplaiotiffia respect of matters covered by that bill, 
ri&dcpendcntly, then, of another point, to which f 
shall allude immediately, it would be far too much to 
allow the demurrer in the present stage. Anoiher 
question raised, however. Is unpn the Joinder of the 

. - .... cither 

, 

upon this 


question raisea, nowever, is uppn lae joinaer oi i 
present defendants. There being a right to sue cith 
a director or the leeretar^fif this company, they i 
both brought here. ThiN it no itatement upon tl 
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contained in the bill, even as to the expediency forth# 
purpose of discovery ; but considering the rizht tha 
plaintiff had to make either ol^ese pereone a defend* 
ant, and that without any sura specific statement aa 
I before alluded to, discovery is sought agaiuat both 
the defendants, one of these defendante being tiw 
plaintiff in the equity suit, and the other a party hi 
the action; considering, too, that this Court hat 
control over the costs, in case the expense should be 
unnecessarily increased, I tldak it would be too 
much to interfere in the present stage of the eauae. 

I am disposed, therefore, to make an order to save the 
benefit of the demurrers until the hearing of the 
cause, the plaintiff, in the ineuutime, proceeding ae bo 
may be advised In the suit, and amending or not 
amending his bill. _ 

IlOCKC t'. COOKL. 

Statute of LimitationsLunacy—'Practice. 

A Bin brought an action for a simple contract 

debt against a persori who was shortly tfterwardv 
I found a lunatic. A bill being filed by the committee 
I to restrain the prosecution of the action, an iyune^ 
j tion for that purpose was, irithout the consent'of A B, 
issued, he being allowed to prove under the lunacy 
before the Muster, iiis claim, however, was never 
allowed, and in l S43 the lunatic diM, and A JB then 
filed a bill against the executors of the lunaite, to 
which a demurrer was put in, on the ground of tha 
length of time v'hich had elapsed since the debt was 
contracted. The Court overruled the demurrer, 
without prejtidiee to any question that might be made 
at the hearing, reserving the costs. 

This was a bill for an nceoaut filed by a.' Ghiple 
contract creditor of the late Sir Gregory Page 
Turner. The plaintiff's dcmaiit] origittated in some 
bills to a large amount given by Sir G. P. Turner in 
the years 1821 and 1822. The plaintiff, during the 
life of .Sir G. T'. Turner, had brought an action 
against him for the amount of his debt, but Sir G. P. 
Turner having snhseqncntly been found, by a com* 
mi.ssion de lunatieo inquirendo, to have Ijccn a lunatic 
since the 1st of July, 1823, a bill wm, on the 22nd of 
June, 1825, filed by his committee in his name against 
the present plaintiff, to tmve the above-mentioned 
bills delivereil up, nnd the action brought upon them 
rrstraiiird. In tliat suit an order w'as, with the con* 
ariit of the present plaintiff, made for rest) aiiiing tho 
continuance of thr action, he being allowed tHgo in 
before the Master and establish his claim under the 
lunacy. Theclaito, however, was never allowed, and 
the Master mailc his report as to the debts on the 9tfai 
of August 1H28. Sir G. 1*. Turner remained a lunatic 
tnitil his death, wbieh happened on the Gth of March 
1843. He had, however, made a will in 1840. which 
contained adircctinn for the payment of hGjuatdebtSf 
nnd this will was duly proved. On the 5th of February 
1841, the present hiil was filed, and a demurrer was 
init ill to it on the ground of the claim being barred 
by lapse of time. 

Wi^frawi^nd Freeling, for the demarjrer, cited 
PuUeney v. Warren (<» Ves. 73); Fyson v. Pole (3 Y. 

.St C. Exch. Cu. 2(50), and Ex parte M^Dougal (12 
Ves. 384). 

Russell and Glasse, for the bill, were not heard. 

The VicE-Cii ANCKLLOR.— It does not appear to 
me that I ought, for the present purpose, to infer 
that, so far as the lunacy is concerned, the plaintiff Ul 
precluded from cstnblislnng his claim from the length 
of time which has elapsed. 1 think, notwithstanding 
the lapse of time, I ought, upon this record, to infer 
that if Sir G. I*. Turner were alive, and the lunacy 
had continued, nud supposing that the debt might not 
then have been already established, it was competent 
for the plaintiff to go before the Master nnd establish 
his claim. Assuming that to be so, there was nt the 
time of the death of Sir G. P. Turner a demand for 
which thne was n remedy open. 1 must then see, 
before 1 allow this demuruM', that this remedy is still 
open. I am not bound to know the particular rules 
and practice in lunacy, and 1 am not sure that the 
course of pigctice is so fixed ns to preclude the person 
intrusted by the Grown with the administration in 
lunacy from dcparling from it. I have no means of 
aMcertnining wdicthcr tin* plaintiff has now the 
tunity of proceeding in the Jiinacy to c«>tabli.sh his 
claim. If he has i.ot, the remedy which existed at 
the death of Sir G. P. Turner tioes not now existf 
and if he cannot have the remedy for which tho action 
was stayed, is he now to he precluded, the alleged 
debtor being dead, from suing his executors? 1 
think it w'ould be dangerous and imprudent on the 
present record, nnd in this case to say mo, by allowing 
the demurrer. I. therefore, shall allow this cause to . 
go on, nnd I propose tw overrule the demurrer, withont 
prejudice to any (piestion that may be made at the 
hetu iiig of the cause, reserving the costs. 

Monday, Nov. 4. 

Sammondb V. GnueN. 

Praetke—2Uh Order of QGfh Augtut, 1841. 

Aa qj^euM of a person proving that oa a certain day 
heMtU a parcel to A B in the ^ntry, containing a 
copy qf the bill, accompanied by an affidavit by N B 
that hercegived on tfw following day such a parcel, 











aiu2 that he served the copy he recelvedi vm held net 
'$^^ieient prouf of the servxee. 

Speed t iu thi9 case, wiplled, pursunut tothe^Mlh 
Otwr of the 20th Atlgnst, 1841, for leave to enter in 
the Six Clcrkt’. Office n memorandatn of-the service 
of a copy of the bill upon one of tho defendants. To 
support nls appllratiun he rend two affidavits, the 
‘first by fi person who deposed to his haVing;, on a 
eertaia day, inclosed a true copy of the bill in a parcel, 
and sentdt by tho Great Western Uallway to another 
peirson reading in the country; the semd by the 
person to whom tho paredf was directed, deposing 
that he had received such a pared on the folhming 
day, and that he hud served the copy inclosed in it 
fipon thasdefendant. * 

The ViCK-CiiANrKLLon considered that the evi¬ 
dence was not sefllcicnt, it not being proved that no 
htber parcel bad been sent by the first deponent. 

November Ct and 7 . 

Bkistowb p. Woop. 

Vendor and purchaser—Sprc{fic performance — Costs. 
Where a venaorhad entered info a corenant for himself , 
his heirs, r,eecutorjf, and administrators, not to erect 
eertain buildings upnn a piece ttf land contracted to 
be sold, and^lhcr in the agreement for sale of the 
land nor the abstract of title uns any notice taken of 
the corenffnf, the Court held that the purchaser was 
not hound to rotnylefc his contract. 

Unnecessary cnidence having been gone into on both 
sides, and some untenable exceptions having been 
faked to a title in a suit for spccijtc performance of a 
^ eo^raet for ihS purchase of land, the Court, though 
t^anc. judgment for (he defetfdlpat, would not allow 
him his cojs of the evidence or the costs occasioned 
^ (he untniable ercepthns. * 

This was a suit instituted for the purpose of com¬ 
pelling a specific performuncr of an agrerinent entered 
Into by the defendant fur tlu* purchase of some land 
from the plaintlfT, part of a pieec of land called the 
Kew Heyr situated nrnr Liverpool. A reference to 
the Master ns to the title having been made, he, on 
the 1st of July T844, reported tliat a good title could 
be made, and that such title was bhewn before the 
filing of the bill. To thh leportthe defendant filed 
exceptions, which now came on for argument. The 
nrinclpnl objection to the title was tlie following:— 
By n^cmoruiutfiin indorsed on an indenture of the 
♦loth of May, IM:t2 (which was tlie d(cd of convey¬ 
ance to the plaintiff/, it Hpj'oarnl that by indentures 
of the l6th and TVil> of Novemh.T, ]«')■?, n part of 
the pieCi* of land calleil the New Hey was conveyM 
by the plaititifT to ouc Henry Jciihius in fee, and that 
in this cnivryance were containiimhod covenants 
on the part of the plaiati/T and Jetdtiu*), fur them* 
selves, thiir heirs, executors, autl uiirniflllitrators, not 
to erect certain bTdldiii',s on tliLir respective portions 
of the piece of land called the New llcy. The nb- 
struct having been pr(*.j)HV( <l l>efi)rc this int'iitornndum 
was made, no notice was taken of it iltcrufislt was now' 
argued liy the defi liflmit tiiat tlii^ ohjeetioii to the 
tiue was such that Im could not be compelled to com¬ 
plete the purchase. 

Russell and Itudall, for the exception. 

Wigrani and Sinylln-, fur tl»e plaiutilf, relied priu- 
Clpally upon Kcppell v. IluiUy (2 Myl. A Keen. fil7). 

The VicB-CiiANrhM.oii ruusiderid this title to 
be too doubtful to force upon the purchaser. He 
tliougbt that if the uurcboS'Cr had take n this title 
from wie pliiiiilltr, he would liave taken it under 
Ci. jumstanccs of grout risk and danger. It wus too 
Weighty and too scriuiis a qucstiuji, whether he would 
be liable under the covenant, taking, ns he wouldvlo, 
with notice of it, foi the Court to be justifiad in fore- j 
ing the title upon him. He would, therefore, neither 
overrule nor allow the exception, but wtiuld make a 
dsdaratiou, that thu title was too doubtful to force 
upon the purchaairr. 

' Tbs question of costs .»5 then argued, and it np- 
ppared that the second and third exceptions were un- 
tenablo, and that a great quantity of evidence had 
bsen entered into with regard to them, dlld that much 
unnecessary cviilcflcc on the whole case had been 
goniwluto on both sidea, 

wigt'am and Smythc, for the plaintifiT. 

Russell and Rudall, for the defendant, cited Tf»7- 
Hams V. Edwards (2 Sim.) and I'aneourer v»Il/iss (U 
Vcs. 469.) 

IVigram, in reply. 

The Vick.Chancj5IJ.oh,-* II considering this 

a uestionof coats, the plaintiff is entitled not to have 
; Ibrgotten that the Master has thought his title 
|Mod; and, on the other hand, the defendant is enti- 
Iwd not to have it forgotten that tho iiiala objection 
vOr diflUsttlty must bo taken, for every purpose of 
Jllimtion, to have been known to tho plaintiff, and 
tw It was not lUsclosed in the agreement or the 
BUitf^r though I am perfectly satisflod that no 
iq|A 4 tioe was intended by the plaintiff. On the whole, 
however,'the jdaintiff has failed; and, therefore, 
inlQect to what | am abobt to say, the plaintiff must 
^‘‘^.cosfo. Looking at the evidence lu the cause 
quantity of superfinous evidence—1 
|.lBiitii»tice wul be dpne by my dircettng thn, as 
the evidence up to UieheaiW, there snaU 
Pk^Mltte bn sllher side. The costs In the nlster^s office 


imitt abide the nmtai ici^ atcopt as to ^ ccffoiid 
and third exceptioas* 86 for, tnov ah Ma eoMtln 
the Master's ofilee have been increased by the dls- 
cuesion of the sscond and third exertions Jet there 
be no costs on dthcr side. Dismiss the mil, with 
costs, except as ! have mendoBed. 


OOVST. ^ 

Wednesday, Nov. 6. 

Woods v. Woods. 

Production qf eountef s apinioH—Privilege, 

The opinion given by cout^el, upon a case submitted for 
the purposes of a suit, is privileged from the usual 
order for the production cf papers admitted to he in 
a dtfendanVs possession by his answer. 

Ihis was n motion fur the production of papers ad. 
mitted by the defendant in the suit to be in his pos- 
session. Amongst the papers was a ease submitted 
to counsel, and the opinion Jhereon ; the defendant 
was willing fipproduce the chle, but insisted that he 
was entitled by privilege to withhold the opinion. 

His Honour stud, that primd facie the plaintiff 
would be entitled to its production, but if it could be 
considered as ii privileged document, the defendant 
must be allowed to retain it in his possession. In the 
case of Lord Wakingham v. Ooodriche (.*i Hare, 122) 
he had stated, and he suav no reason now to change 
his opinion, that, as long ns the law rendered it 
necessary not to act without professional 4dvicc, it 
could not be otherwise than that the privilege usually 
allowed to professional communications ought to be 
j respected and maintained. In the prese^'t case, the 
ppiuinn was taken, doubtless, for the purpose of aid- 
ing the plaintiffs in instituting proceedings in this 
court, and was gfveu upon a consideration of those 
differences which have since become the subject nf 
litigation. There can be no doubt that an opinion, 
taken at that time and with tbut view, would be 
privileged; and hili opinion was, that it retained its 
privilege pendente Hie. Mgiton refused. 


lITonnuon Hate Courtc. 


COURT OF QU|fiBIir*5 BRITCIX. 

Saturday. Nin\ 2. 

FiJcriT r. Nichoi.son, ricrlc. 
Application to set aside proceedings, and plead a plea 
^ offorgery. 

Platt, Cl. (y. moved for ii rule to shew muse why 
the proceedings should not bo set aside itt this nction', 
and defendant allowed to plead a plea of forgery. The 
defendant had accepted two hills, one on tlie I4th 
November, Iftl.H, for 2.’t0l. and another in October, 
for GO/. In March 1K44, the defendant received a 
letter from an attorney cfilletl Boucher, detnaudini!: 
payment for a bill, but mentioning ndthcr the name 
of the party nor the date. A writ and deelHration were 
served. In May Inst an cxccnlion was ]iut in ; the 
feri facias wM, however, subsequently withdrawn, 
and a writ de bonis ecclesinsticis issued. The defen- 
d-int then discovciwd that the hill he had drawn in 
November was in the hands of a person named 
Dcngc, but that the hill on which the nction was 
brought '/as dated Oc/ohrr drawn for 250/., and 
that it consequently was n forgery; the defendant 
never having in tliatjnonth accepted’ any surh bill. 

By the Court. —The application is late; the letter 
of the attorney appears to have been in Mareli, and 
tkedeelarntiou also would have shewn the datc- 
Platt. —The defendant never saw the declaration. 
By the Court. —But his attorney must have 
known It. 

Plait.—He had no attorney. 

Rule to shew cause. 

Rkg. V. Clkasbt. 

Appointment of collector of money for support of 
bastard children—Practice on moving for rules to 
bring up judgments. 

Pashley moved for rule to set aside verdict, or for 
a new trial. 

The defendant had been indicted for disobeying an 
order of magistratesfor the payment of the maintenance 
of a bastard child, of which he was the putative father. 
This order had been mtdeby the mere entry of a minute 
by the guardians at one of their board meetings lu 1843, 
that one Anthony Carter should be appointed to 
collect this and other like moneys, for the support of 
bastard children; but there was no power to indict 
a person for disobeying such order, and not paying 
such sum, inasmuen as the collector had not been ap¬ 
pointed by a deed under seal. {Arnold v. IheMqyo^] 
tfPookt 2 Dowl. N.S. 674; 13 Law Jour. N.S-1 

Dxnman, C. J.—You had better not enter hito 
these matters at present* When the judgment )i I 
brought un, it will be eailFSaengli to do so. We do 
not usually enter Into piMilars on moving a 
tote. Jlnfe to shew vatwe* 


Waomoi Dnunb 


Bun^fey moM to spItoMe dmuendto 
s this aom off toe fsounff of tolsdifesto 


in this'adton off toe fsbunff of toMiftoMaA bp tot 
laamed^udge (CoM[m,>£^) whwfifled totjBnst. la 


Oetobi 


oat PUfllipa had 


against him by one Norton 'far a debt of fiOOf^ udMU 
the plaintiff lent PbUtips IfiSL to intMe hits to 
pay the debt. This loan PhUllpa was ansMe to paff 
but assigned over a ptoUe-hooM' oadL tuoRnn in % 
vfoicb formed the mditer of the'netlto on^a irab** 
silent eneentlon. The lenroed Jdllgr diiei^ tba 
jury that a preference thus given to ooMsdlttoy If ia 
the oantemplationif a pending exesnffto, was fr» 
dulent, on which ground of mlsdlrectioa ffhe motion 
was made. _ JRufrfoshMS ^I^. 

Rf.o. V. Arohdracon of CoyoNTaY. 
Mandamus to compel the admission of ehurehmardsns, 
Mellor applied for a peremptory mandamus to 
compel the Archdeacon of Coventry to swear la Had 
admit to their offices Messrs. Button and Bagshawsp 
who had been respectively and duly elected iu vestry 
assembled, chnrebwardens for the townsh^tof Thar* 
laston, being a part of the parish^ Dunofaureh, ia 
the connty of Warwick, wliicnhad mways bad efanreh* 
wardens, who acted for that township, which com¬ 
prised one-third of the entire parish, and in which it 
had always been customary to lay separate rates. 

It wns submitted that the duty or the archdeacon 
being purely ministerial, and he was bound to comply 
with the act of the vestry. 

Drmman, C. j.—H as he assignedffveason ? 
Mellor. —None. 

fffrENMAN, C. Jr—The4i take the rule for the 
mtmdamus, absulute iu the first instance, but qpt 
peremptory, so that a return may b^made to I||a 
^Rule absoam. 


Monday, Nov. 4. 

New Trials. 

RlCIIAItns r. SiMONDS. 

This was un action of trespw forking plaintiff’s 
cow. Pleas —1st, not guilty ;™find, that the cow was 
not the cow o( the plaintiff. The ease was tried ai 
^c Inst assizes for Cornwall, and a verdict found for 
iThe defendant. 

Jiutf uow moved, pursuant to leave given at the 
trial,tor u rule to shew cause why this verdict should 
uot be set aside, and a verdjet entered for the de¬ 
fendant, on the ground Hint the defeneeset up at the 
trial wuH not admissible under the pleadings. 

- //«/c nisi. 

11 hi:, on the Prosecution of OsnouN Mylne V. 

The ConroRATroN op Manchestkr. 

1 n this case mandamus had issued cominauding 
the (Irfrndants to award compensation t<8Mr. Mylne, 
under 5 /v G Viet. c. Ill, for the loss of the office of 
iderk to the justices of petty sessions for the borough 
Ilf Manchester, from which office he had beeu removed 
soniQ time since, on the borough obtaining a charter 
under the Municipal Corporations Act. The pro¬ 
ceedings under the mandamus went down for trial at 
the last Lancaster Assize, when a verdict was found 
fur the Crown. 

Kelly, U. C. now moved for a rule to shew cause 
why tills verdict should not be set aside and a verdict 
entered for the defendants, on two grounds ; lat,that 
Mr. Myfipewos uot such an officOraswas contem¬ 
plated H the Act which awarded the compensatiou 
(5 6c G Viet. c. 111}; 2nd, that, even if he was such 
un officer, be had not sustained any loss. 

—^ Rule nisi. 

Barnett c. Duncan. 

This wns an nction brought against the defendant 
for an injury to plaintiff's reversion in a house in 
Buckingham-street by darkening the windows. ♦ 
Platt, d. C. now moved for a rale for a nonsuit, 
on the ground that, as It was shewn at the trial that 
there wms an outstanding term in the executors or 
administrators of one Donalson, deceased, which ffld 
not expire until after action brought, the immediate 
reversion was not In the plaintiff, and therefore he 
was not entitled to maintam his action. Case cited: 
Greeny. Cole (3 Williams' Saunders, 251, n. 7). 

- Rulessbt. 

NEW TRIAL PAPER. 

Clifton e. Hoofbr. 

Where a sAerjff neglects to arrest a party against whom 
he has a writ qf final proem, when he has it in his 
power so to do, an action Hes against Mm. Bcif- 
BLK, that the poTtp bringing the action is only en* 
titled to nominal damages, unless the jury find that 
he has sustained loss by the nea-arresf. 

This was an aetlou agunst the ahtotf of Middlesex 
for not arresting a party agafaast wlpn the plalitdff 
In the present action had obtained final juogaiiMii^ 
and issued execution. At the ttofl toe Jury roafffia 
special verdict, that the toerif might wptn atmitod 
the piurty; but that the jjdaiattff haMdjt r 
kv damage by reason of the aon-onemu™^ ^ 

Kennedy now shewed cause agxixat a rale 
by IfafTcR, which WM to enter a veidietfor to e p tohi -. 
tuF either with nomHud dasMfeb or foo Itoufoetodabt, 

,a«d eofffcended that,at theltoy Itolthitthe 
) ^ntiff Imd not suitotoed bmf dmoRbf toe raidlet 












must be forih«<l«flialMalt b^ilher oonteiujtf'd, tbet 
the jury bad ttfat tbe ibatlff mi§M hbiw 

•meted fhi parik tat ItaliKit fbaniL 
to have avteMlf bta; It anight be, tbereitiiSrtbK he 
wae a pHvtIeddg penon, vtho mlffta batfihitDaiedinufy* 

S loed Ida lltamli|t a Jadg^aord^ add ao the 
UtPiaotttd not liavfgaioed any thins by the orreati 
It wit ipyibeaease of aaaiipe dto an ar- 
Nat on final aa la that ctaa the'oebi wdtAd 

be diachBagear>^'<^<di<«raa nolltae cade here. 

Caaes dted i, mlHarnsv.hmtyn (^. & W: 145); 
Jtmea v. Pop# (l Sann. SB, n. 2) ; Ittoum v. J<MN& 
O M. & W», 709); Barkft v. (ireen (2 limp. 317) ; 
Phnk V. Andh-ton ^<^Term He. 37, 2 Leodh 87) ; 
J>wi8 V. MortlanA (2 H; & Ad.-66). 

, In enpport of hi* ruU*.—The jury have 

feuno that thp sheriff could have arrested ; therefore, 

. as the plaintiff has lost a lipht, thrre imi«t be damage, 
and hejs at least entitled to nominal dainape*. This 
be contendrtl on the broad principle laid down in 
Manetii v. WH/iams (1 B. & Ad. 415), the vrordp of 
Buller, J. (5 Term R. 40), and other cases there 
cited. But he further contended that the plaintiff was 
entitled # rwover the whole debt. 

Bi the CouM.—We are of opinion that the rule 
must be made msolute to enter the verdict for the 
. plaintiff. Wtlfiams r. Mostyn is an authority in point 
for the plaintiff as to that part of the case; then the 
question arise* as to the amount of dninnpes, and in 
this we ean only be piiided by the finding o^he jury; 
they have found that there is no loss, and so, there¬ 
fore, it must stand. 

Hulf ah%lute to enter a verdict for the plaintiff 
with nominal damat/es. 

Warren then said, that as tin effect of the above 
entry would be .,0 deprive tin- plaintiff of las costs, 
bc||jjpped the (^ourt would certify nunc pro tunc for 

By the Court. — We have no power to do that. 
Tuesday, Nov. 5. 

Dol dem. Bj^ynki r. Savaou nivi Anotittr. 
Title4/^i aud—Foi ijrry. 

Taffourd^ Serjt. (with whom w.x** \irtty), moved to 
set aside the verdict fortlu plaintiff, or loi a new trial, 
on the pmiind of misdirection, and that the Ycnlict 
was against the evideucc. The title umh'r which tin 
defendants hfM the propcitj in (pu -.tioti, wbi|^ eon- 
sistod of a fuini'Of H 70 iwics, with ljon‘'C, Rc. near 
Pershore, had pas ted tinder a number of is'.ignim iits, 
and a deed fitty years old was mipinib d at the Itial 
of the cause, on the prouinl of foipuv. The li^soi of 
the plaintiff rhumed .is the hwir-at-l.nv of the tiii'-tii 
of sale under the will of one Afary Phillips, niHih* in 
I7ttl ; and the loot of the dofeiulant’s tiMe was the 
deed sought to he impeached. It was loft to tlie 
jury whether this deid was forpid, an I ,*lso whi- 
thtr it had htni obtained Inf J rami, 'I he jury found 
that then, ^^as no foritti), but that the deed was ob- 
tabied by fiaud. ft was contended that the judere was 
not justified in putting the fraud tothc juij, and also, 
that though some suspicious cirenmstunees attended 
the deftudaut’s title, lieie was no suffieiiul e\ideiioe 
of frtiud. _ Ruh HM. 

Reg. r. The May6r and Coupou^ion of 
Dover. 

Pratt If e-^Amendment of defective ruin. 

Af. D, Hill (with whom wna A. J. Sf'phnk\) applied 
for leave to amend a rule for a writ of tei tiurari to 
bring up eeiiaiu orders made by the h trough oimncil 
of Dover foi the payment of expenses of watching, 
lighting, fite. The rule was to call for tiie payments 
instead of the orders whereby the payments were 
made. Notice bad been given not te appear to this 
defective order. 

Kelly, Q.C. (with whom was Crompton), opposed 
the ameudoiint on the ground that, in the first place, 
the pretext for the rule was frivolous, inasmiirh as it 
{nirpnrtrd to be that one of the three couiicilihen by 
whom the ordeis were signed had died before thc*pay- 
taenti were made. In the next place, the writ would 
bring up above 200 orders since 18.39; and, in the 
third place, though thurule was obtaioed on the loth 
of Jaoe> the notice of ameudinent was served only on 
the 29th October last. 

Hillf ia reply."—The rule as restricted by the learned 
Jtidge who granted it would only bring up the orders 
payable Alder one bond from June 1 , 1K43, to June 4, 
1844. We apply simply to amend a technical error. 

Dbnmak, C.J. •-'We understand that the rule 
was seat to the conaael when drawn up, to see whe- 
^ ther it was what he wished. We should be sorry 
to tie up tlta hands of the Court in every case, 
Imt ia this flitaaee we cannot interfere. The entire I 
Aralt it with the party who neglected to see that 
tiM rale wn» rightly drawn up. It cannot be 
penaltted the pmidlee should obtain of ameoiUnK 
radea wtaui^ do mt happen to suit the purpose cv 
tho pnrtlet^rao wfiiii them. The proper course in 
•iMh otN is to giro aotioe that they will move to dii- 
dhnrgaltaralh with Nits, and then to bring forward 
« ttaw MiM Ibr another rale. We ou^t by no 
mtaMtowedipatn thaeo Bjmllcettone for amending 
nfiee udlltahN tafeetlra, owfog to the neglect qf the 


'partfenAhmeelvm* We ommot saobthateat great a 
of fihe titaia»dr tli« Court., - 

I^UBfUga O. IIlAWWAU. i^iaWAT CotiPANY. 

PMffoa, Q. C. lasmedfwta set aside the verdict dbr, 
the utohatiff on the first count. » , * 

This causa yms tried iwfore Rolfe, B. on the gfound 
that the coatnfilt on whioh Ahenlflaintiff drqlared in 
4he count for work and labour in a secretiWy to tlje 
ilefenilants, wss^ mere minute of proceeding*, and 
wa* not to be eo^leted.irithin h year, being there¬ 
fore required te be in vmti'ng {Snelling v. Lord 
Jluntin^eld, 1 C. M. & Ro*. 20 ); and Ijy tha Aci of 
thcecoiapany no cnntrAe|[|||to writing was.vali 1 unless 
signed by three directorsTDn this ground verdict 
was sought to be set asi de. Jfi?e nW. 

DB PRRPS V, LlTTURWOOn. 

Order for goods to he made to be in writing. ,>j 

Jervis, Q.. C. moved to set aside the verdict. 

This was an ^tion of astumpstf, to recover, on the 
eominon count for Wds sold, the ^ue of plated 
glass made by agre^nt, and to bWiald for with 
bill* at three month*, on delivery. The ground for 
setting aside the vrrdiei against the defendant wa«, 
that the plaintiff should have declared specially on the 
agreement, and that the goods not being readv made, 
th( agreement should have been in writing. (.4/A:tnson 
V Bell, 8 B. &, Cr. 277.) Buie to sheto cause. 

I lloPKivs ti. Waller. 

Assault—Parish ojfieer. 

JThafelet/, Q C, moved to enter a verdict fo»* the 
defendant in this action. 

The defendant was n parish officer of St. Leonard^ 
Shoreditch, and had been indicted for an assault tm 
the plaintiff. A vestry had been held on the subjoct 
of a church-rate, iiul a scrutiny had bicii taken. 
The defendant was acting in his functions ns parish 
utlieer. _ Butt ntsi. 

WFnsTrn r. Wii son. 

Bight of the mayor to hire a room for faking the roti ? 

of the burgesses at an eUction, and to eichuh ttii 

pvbhe. 

Knowles, Q. 0 . moved to sc t aside the verdict in 
this nctinn, on the giniiml of misdiiectioii, mid lluit ' 
the vcidiet, thonirh icnllyfor thi plaintiff, uas or¬ 
dered to be cntiiul fw the ^Icf* ndaut by the Lnrd^ 
(.'nuf Baron, vvbn tritd the oausf. The dctVndnnt 
wa". the MH>orof Kendal, who, at the annual iIce 
tion in Ihi} of town rnunclll'ira, had a prirtiii 1 wlio 
was a candidale. There bring a eoiit'’st, the d( - 
fendant Inn d .1 siniill room f^or a polling-boofli, | 
on vvhieli defendant stu’k up a noluc making it pn 
vatc, and 11 hoit of close bnrnupli. The pl.iiiitiff, I 
who was a burgess, accompanied a voter, who ten-j 
delcd his vote, into the middle of this room. Tb** , 
defendant, who was pi< siding there a* major, oukiid 
the plaintiff to quit the room, whicli lie rifii-id to 
do, whereupon tlie defendant left his eli iir of ofliei, 
and proreidPd, ri c/arnos, to put bis own edict into 
execution. The liuinid judge told the jiirv that tin 
major hud a light to hue the room an(|^inii!v( it pii 
vate, and that if they thought his ^aiigc uumt lea- 
sonalde ns ^^tbe size of the room, u»r the fimduet of 
the hiisiness'nf the day, to find a verdict 111 his favour. 

1 he jury found that the arraiiireinonts were not pmjiei, 
and that the plaintiff had a right to be in the room. 
The Lord Chief Bin on directed tie verdict to be 
entered for the defendant. Knoulis ennti tided that, 
under .5 A, G Win. 4, c. 7G, sec, the mayor had iiu 
light to maki it a close court, the hurges,cs haiing 
H right openly to assemble. By the Hid section the 
same dir< etion is givtn where the borough is dividtd 
into wards ; and by the 3tth the right is given to the 
burgesses to question the votes given, and, tUoitfoie, 
the mayor could have no right to exclude them 1 'lu 
mayor could have no greater authoritj than a justice 
of the peace, who would be liidile in trespass for 
such an act. {Daubney v. Cooper, 10 H. is. Cr. 217 .) 
All persons hnd^ right to enter the room, remiuiung 
quietly ther^ without tnl Ihgapart in the proceedings. 
(Collier v. Hteks, 2 B. ik Adol. 6fi3; Spilbuty\, 
MieUkfford, 1 Taunt.) _ Rulemim. 

PORTMAN t>. WrTOHT. 

Forged bills of eart hange. 

Martin, Q. C. moved to set aside the verdict for 
the plaintiff 011 the second pica to the second count 
in this action, which was bi ought to recover the 
amount of six bills. The jury found for the defendant 
on the other issues, on the ground that five of the bills 
were forgeries. The motion was first tu set anide the 
verdict on the ground of tlie improper reception in 
evidence of an acknowledgment of notice of dishonour 
signed by one Sarah Wright, who was proved to be 
dead. (Doe dem* Paleshall v. Twrfori, (3 B. & Adol. 
890). 

Martin also moved as to the sixth hlU, to set 
the verdict aside on the ground that the name of 
Joseph Wright hod been put to the bill, although be 
was not at Liverpool at uie Bme it purported to be 
drawn $ and there WoffiyafiMavlte to shew that the 
naae of Joseph Wrignfimd been fraudulently suusti- 


S ited finuthat of William Wright, over the door of n 
h, and that a person called Toraer .jlgnbd the bUla 
Jar Portdkaa the plaintiff. 

Rule aiii oa both motions. 

' Reg. 0. BEffiw. , 

Habeas corpus—Cqpcention Act with France for the 
arrmt of fugitive criminals-^Form of worraM. 

• Chambers moved that the retuin to the habeas eor- 
pm be r(ail, and the prisoner dlschargul, dn the 
giqund that tlie warrant whereby he was 10 custpSy 
was iilfhrmnl and dcfectiivc. The warrant was nao. 
tt*‘was insiied in virtue of the recent convention ba« 
tweeu France and Rngland for the arrest of crlrntnal 
fugitives in .eiflier^ountif from the othCT. It de* 
dared that hy the said warrnfft B. was committed to 
eustddy till lit sbHll be discharged ^7 course of 

law,*’ and described the prisoner as arrested forWl 
crime eomniitted in France, but did not eay that he 
I'Avas a native of that country. 

£. James shewed cause against the rule, and pro¬ 
posed to read affidavits to shew that Bessd was a 
sulijict of Fiance, and therefore disentiUed to the 
writ of habeas corpus. 

Chnmbet s objected to any affidavit being used; the 

f opei enurse was, to make a return to the writ. 

£. James. —llovv could it be sheWn that a per¬ 
son WHS an alien enemy hut by an affidavit to' that 
c ffert ^ 11 is therefore the right.course. 

1)unman, C. j.—B ut is ndt the warrant Itsdf 
defective^ It does not mention the requisition by 
which the eommittnl took place. The Antireqnlree 
thi‘ party to be arrested and kept^n custody ** until 
delivered, pucsuai^ to such reqq|||iition as fifore* 4 
said, from the fonfign country.’’ Here the war¬ 
rant sa\s, “till discharged hy due course of low,” 
blit we are bound by the requisitipn which Is not 
mentioned. 

James submitted that the creditors could detain the 
party in cnstndj until the requisition should come 
from the fonigii eountrj'. Here, in facL there had 
bn II the requisi^n from the foreign Tonntry ; on 
that there bad bren a warrant from the iSecretary of 
State, which whs nfeph^aiy to set thfi magistrate in " 
motion. But th<‘ wiit of habtas corpus could only Ue 
according to 31 ('hallos 2, which is confined to the 
king’s •-uiqcris ehatgic^ with crimes, and cannot bo 
held to apply to this case, wbicie is tin crime of 
fi.mduknt bnnkniptcj tommittrdin France, and one 
unknown to the law of this country. Whtre a per¬ 
son was f ommitted tor treason done in Srutland, he 
was luld not to be within the Habias C'orpus Aet, 
beca’ise he could not lie tried here for that crime 
committed 111 '^coMmid (Utrx. McIntosh, 1 iistraAge, 
tl'2 ) 1 lu wilt IS not iindii the Hfi Gcu. 3, e« lOO, 

toi it nuiely ufiertK civil suits. 

Bv the C'oi’i'i.—I. the wilt not issned at com¬ 
mon law ^ 

Jiimts - Tf the case in Strange decides that it can¬ 
not issue niuki thi st itntc, it could not at common 
law. 'J here has bci u no case at common law slnoa 
tlu statuti. 

DI N M \ N, <' .1 7 hr n arc our gaolers to be gaolera 
( n I’ll King of the Ficii'li, without reference to the 
('oiivention Act ^ 

.fawts .—I do not hold so broadly ns that. The 
writ is rightly drawn in directing the prisoner to be 
h Id 111 CHS* ody till discharged by due course of law. 
{Cliffy cast 1 M. &, ‘stl. 201 ) This means tillda- 
livi red uj) to lus’icc. 0 ^ 

l)i '.man, (’ J.—In fact, that onr gaolers are to 
kc()i till pnsimer foi tlu ga dors of France ^ 

Wfi.ii TM \N, , 1 .—Wlrit was the case cited by Mr. 
('ha liber" to me at cli iiubeis ? 

Junvs. Maish^s e .sc (? Wm. BI. 805). Itde- 
cidfs that a prisoier committed by the authority of 
an Act of Parliament, concluding, ’’till he shall be 
discbaigen b\ dm* roursi of law*. Is ill.” It should be 
till he toiifoini to Ihen qulsite* of tlie statute. 

\Vic,niM \N, J.—Wlrit do you say to that judg¬ 
ment ? • 

Janus contended next, that if the present commit- 
riunt w IS deemed inrntmiil, the court would grant hts 
Hppliention to recommit the privnuer upon the facts 
alleged in tlie depositi ns, in w^hicha ease was^roved 
within the provi^ioiiS of the Act of C^onvention. 

f'oLi ntnciL, J -You now put the warrant out of 
the question, and assume that, propnovigore, wo have 
power to fommit. 

Jami s.~l submit that the Court has power to com¬ 
mit de novo upon its own warrant, 
j Drs’MSN, C. J.—We much regret that this war¬ 
rant should have been so defectively drawn up, and 
that this, being the first case under a statute of to^ 
mneh importance to all nations, should have tUs ter¬ 
mination ; but it is quite clear that we have no power 
to retain the prisoner. The warrant cannot be main- 
taiued. We are ealled upon to act upon a crime aa- 
\nown to our law, and a crime only in nnother coun¬ 
try. Wc cannot do this. Then we arc asked to 
remand the prisoner as a person ncensed of a erime. 
Bift we know* nothing of this rriroe, except from tha 
warrant, au<* we find it defective in most Important 
*resneeti. We have no power, but under this statttbev 
and if Its provisions are not oompHcd with, we hara no 
power at aU. If we had the power we are aeked to 
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KtafflffJtw, S«jl!i)aofr movli fotd mlelMMr^ailM 
My veinffitt lriiDul3*li#ti aod a naw 

trial had, or whf a HoasaltliiMKl ooffha^antaudi on 
the inound^OHiriWireation « ^ 

Case cited Bttt dcm. ^et kltf v ^nhbteJtop tf 

CanUi^ury (6 Last^l^ ^ RuU mat 

» * - 

Coopru r HARD 1 ^& anS ^NOTfim 
Tf kitehwalf Cl C mtt\ed tn this ca^e for a role to 
bhev'ea^se 5iih> the \erdiU ahould hut be net a^ide 
and a’^erAct cuterLd fur the ucfLodnnt^ or f^r a 
nonsuit Ruft msi 

e 

Till RFCTonand Seftor Ar^bof IJm ii rCoi Lrrp, 

I 0\ioiii) r llAUiiiNG and ()ini ns 

i Tin** >\as nu OLlion of trispiss nf;ainst the defend 
I ants for breikmg and entriini? into 1 xeter ( ollepe, 
find makiiifr an illegil distie^^ tb reil quistum 
be mgr nlutliei the old part of the Callegfbwa liiblr 
to be lilted tiUjli* poor of thl^nnsli of St Miel ad, 
Oxford A ^dict having biea found for ilie pi iiu 
tiffs 

TalfoutJf Serjt now mo\ed for a lulc to sheu 
muse wh> tins viidict should not b( set asidt and a 
new tiial had on the ground of nnsbrertion * 
(a>>ibnt(d Roddy Afo7/»n(2Sd GUI) IfiUon 
V P«i/(Cio far )2'', India y (lb J04) 

_ J\uU wisi 

Itiiioui T oun Giivnmi 11 
Tins UBS in ncti< n ij mn t the plimtiff for impio- 
perly woiking i mint s> that tin f( uudatir of thi 
yliuntiff 8 house ucic injund \irdut foi pi nntiff 
Jft/d(f Snjt muvid !oi a ruU to slitwiaiist uh\ 
tllKviuiict should not hr set a idt and n m w timl 
hid on the groun' (f iiusdnertinn and tint the 
Midut U 1 S pirvtist isa^uinst c\uUiuc 

Ru/f nt I 

Till foniORVTios ti rmoRPi Tv i rn 
J lus u vs n 1 U( tjon iipaiiist t> c pi nntiff f > the ust 
ind oerupati n» ot \ housi \ i idiit for plai it iff 
If llill n o\ed foi a ruh to sluw riust uhv th( 
verdict should not be sit isidc ind \erdict lutcitd for 
tlic difi 11 lauty on thi giound of misdirictic n, and that 
tlu v( 1 het u as againsbmvidcflir 

Ca>t cited Phij) 2 )$^ Scu/7ftnp ( C \ A1 '’(») 

" —— / ule nm 

111 r I Tsorma> 

Tins was an indictment iigninst the ilefend int for a 
nuisince, and it ippcated tint then w is also an 
letion agfiiiist the dtrcudiut by the piitv who pri 
fen Of I the indictment for tl c srnd uuisami At th 
tiial, the whole nmttiis lioth in the indutmcnt and 
also in tlu suit, weit icfenid to iibitiation TIi* 
arbitritor made his award, but did not detidi the 
various issues raised in the suit between the p utics 
Patiock now moved, on hdiilf of tlu dilendant, to 
s( l aside tlu aw ird, as nut deiidmg all them ittcrs ui 
lUffcriiicc »«««. ***'* 

Dousov find Xtioi Hi R i Guov rs niul Anottii it 
Jhis was an iitdictmcut frt a nuisance At the tiial 
it w IS referred to aibitratioii 

J*fdiUtf nieved to set asile the award on tlu 
giound of iiicgularity ot t induet m th iirbitratoi, in 
seeing Bom e f the witmsses and the att ine> of one 
paity 111 tl f absence of the other, and lefiising to 
d w the attorne) for the othei side to be pr se ut, 
iillhougU he 80 requtsftd RuU i st 


lil slM SS 0 > IJJt \\I I K 

S i/ui dai/ 

CiuooAii f I ow Ni I s — |f/i({/e/rv Cl ( moved 
to set aside nonsuit, uud entti verdict for HOf 

(ut adi iult 

P vniRiPbi 1 Bank of I nc i am» — / rlr U C 
mined for rule to eiitei a \erdiet for the deft iidaut, or 
a new trial f’m •ad\ x ult 

Luck WOOD i Wood - liaison (I ( moved for 
I ule teasel aside veidiet tor ditemlaiit, or for (||hllew 
txnl Lm,adv lult 

ite J1 an 111 ssj< 1 —1 he prisoner was ordc red to be 
biought up on Moiulay by wiit of habtas cot pus 
lliiCHiRc Gunuo —Plait li C moved fora 
new tiial ou the ground of uiisdiicetion of the judge 
Rule to 4 /iet< eaiiR 

Mondaxf 

HuNrPRi Caii)WI<li ~(»ot#cL/,ac and Ball 
shewed cause 1 be buluitot•Gcmtal had R in.hnwUf 
eontih rwr adt xult 

Fui Lb K 1 Shra and Anothi r —H atwn, Q C 
moved for a new trial Rule > t fused 

Dok deni ( opri and i Bi rrrli —Bramwell 
moved to set aside the verdict in this case, and enter 
a verdict for the defendant, or for a new trial. 

Cw^adxi ikB. 

Tuesduff* 

Lak^ V. Tub Dukb of AEOVti..—Motion to 
•etafide the verdict and entm aoM|ut. 

Cut»adv,imR, 


^ ^ * 


(Aw,#, 


ther^ nr^ldWd been an ttflod 
„ or thn UonurdnUon Act The ftrteoow U Miwftd: 

* tetUhe andefstood thfc-wrttV 

wftf issued at cdUHRonTI^; n rlglft eneval twAA the 
law itself, and so deelnfkiha the Bill oT Wghts. The 
n BtatutcB merely facilitate tUt ftnans Wi imeMtig it , 

. Ptispuef dlttndtffcd > 

Doc dm John LLavRirx: t ^arbt^Ov, 
Pdgmd usue^Non bdinUtance 8/ heir ns cop^boidef 
*(fWMtjhao\ed to eat^i a nonsuit in this dbtiaii, 
which was^ issue directecMu inform the^kqniildfiuc 
k of the Ooun touching the 4BiiiissinD of the l^son cjl, 
the plamtiif to certain copjhold ^operty, to which iT 
was objectecreat hi was Mt the Iwir,'there having 
keen a^cflae of the primtftj in qwNtjon to the “Lon¬ 
don Annuity Society,*' in wnich tMe Jcstatoi’s words 
“ 1 give fol4vcr the whole of my propeity to the 

* £ondon Annuity Soeuty ofwhuh 1 was formerly a 
member “ It w is ngrttd thatan iirtiou of ejeetnuot 
should be brought iigiunst the h id of the manor, ind 
that it and the non idinitiunct of Ltqutiix slumhUu 
waived The non luhnittniue of the society lowevcr 
had been eihjeettd mil it wns siibmitled tbit the 
waivei mubt be taken to nj pi) to both 

— Rule msi 

Johnston t IIiil ^ 

birond paiiuuitns of demand 
JS James movid to set isnle nonsuit, md talei a 
Yeriiiet fuj H/ fur the p] iintifl 

Ihis was an action tiled at Ciuildhillfoi goods sold 
and delujeied, and the question was, wl cthei tlu proof 
was ron^sleut with the demond 1 It sum c f 40/ 
had been demand^ according to the lartieulusof 
demand, and subit'ciurut paiticulprs had bun after 
wards deliveit d, which was not an i > unionnn ut of 
the forme 1 particulars though i* had bun so held, 
hut left n bulHiilH of S/ due to the pi untilT u^ou 
w^ch giouud the motion was made 

______ Rult III I 

Jltdnrslatt^ Aou ^ 

NF\^ lUIAts • 

AtTWOUd t foi 11 M and Anoiim r. 

This was an action biought ag unst the di fend ints 
who arc magistrates, for the tilsi inpiisonment of 
the plaintiff At the liiiil hefoM Mr Justne ^ight 
snan, atthi last aiMzi for sometset the convution- 
ordeP, on which tlu wan ant of commitment hnd been 
made, was held to h< bnd, md a veidut tiikui by 
consent, for the pi lint id dnmigcsio/ with lenvc to 
the defendauts to move to sit asul thit vcidirt* 
there were aho objictions to the con nutnient, winch 
were not gone into nt the tiinl 

Ocrtcdfi Q ( now moved accnulingly aiidron- 
teoded that the ronvietioii wns good but even if it 
was not it was siippoittd hy a good comiuitmcut 
which was siifticient to piotut the um^istiates 
Cases cited If teles v thilteihuef ^ > Bing 4K1), 
JR. V rotflot (7 Dowl Hi U> (22) huniel v Phil 
kps (li M Hi ii ff 2) , 71 v n ihoH (] A /k ] h27) , 

7 Ik 8 Geo 4, c JO, s ip Ruh nisi 

CoitiiRi 1* viiK and Anuiher 
I n this case Jexiis, U C moved fi r ti lulr to shew 
cause w^y the verdict, which wns tound foi tlu lU fend 
ant, should not be set aside, imd a verdict enteied for 
t^ plaioUff, 01 fi r juilgmeiit nt n <d stanie itiedicio 
Case cited pot dt m Jiggh i/ v Ox nham (7 M A 

“W. » 1) _ Ruh MINI 

Kro I Till LniRioni and Manciirsilr 
KVIIW^V COMIANV 

this was nn iiulictnunt firelerridagamittht Liver 
pool and Manchester Kail way Cumpnii) for n nutsatu e 
for erecting four pillurs t n the public highway V 
verdict waa found for C inwn 

Worilexfi il C now inu I foi ii rule to shew cause 
why the verdict should not ue set aside, uud a new 
trial bad, or the judgment of nbatruuiit couhiud to 
one issue, on the giouud of inisdtreetion, and that 
the verdict wns against evidence 

Case cited H \ »SAriin (l Cairuw A Ohvci, it) 
The Coutt duedrd thit itbi liuntd into a ajimal 
ease, _ 

T)b Medina t Guos !• \\r\siolth, and 

UlCtblR 

This was an action bioiiRht agn mt the defuidnnts 
for issuing eveeutum againbt the plaintiff, and ui- 
pesting him on a ccitain jndgnunt for a largcw sum 
than it was nllcged n is due nu it ut the tunc the de¬ 
fendant was arrest d and a verdict was found for the 
lilaiotlff against tlu defendants Grove and W c)mouth, 
•—damages 750/ 

Watson, <l C now moved to see naidc the vcidict 
as against Grove, and to enter a verdict for the de 
fhndant, or to arrest the judginent, or to rettuce the 
damages to nominal damages, on the ground that the 
verdict was agisast evidence, and that the damages 
warn axcessive 

Gaia cited &u»on v. CasUe (6 A. A h 657) 

Rule aist. 

^^Croo'der, Q C then applied for a similar rule on 
llthalf of tlOA defendant Weymouth. Ruh nut. 



■..gitaafi yryjaWtisa* 


liwb/fd ta lat 
Ufrttvaodictfof 
jm *fha ground of 


for a new ^fnl on thd^’g^dAUTnat th« V|rdS 


thtvMSct 

was agahis( evidence, k emit, 

Grbbnp and Cox, Assignees ofTosBr, • BAod* 
yggi D ^Qodsob, Q, C moved to set aude the vc|lict 
in this case, or for a new trial, ou two gronndsi 

Rude ttjused on one jpnm/ as to HHt othet, Cur*, 
adi xult * • 

Dop dun Fookes v Verier — BAedf S^ijt. , 
moved in this case foi a new trial on the ground of 
misdiiection Car adv tuli, , 

Landsw 1 LL I Blow I'Ll — Palmet moved to set 
aside the veidicl lu this cast and cuter a vefllut for 
the defendant Rule reftisid. 

f OKI III Con INS —Uendetson moved to set 
aside the vculict in tlus cose and enter a veidict for 
the defniduut Rule IRfvsccf 

Npwjun ( Iloi FORD and Oriius —In this cose 
Net!ion, in peison, moved to set asiae the verdict or 
to rescind a judge's urdei lu the cause, and fora re- ^ 
pleader Rule t^used* 

Thutiday 

Dor d|fA 1 DNi'V t Bfnham— Cioiodei,Cl C 
moved to set aside vcidict and enter nonsuit 

Jlule nm 

Dor dem 1 dni \ a* Bin HT «—Cidlcc/<i, Q C. 
moved to s t aside veidici and enter nonsuit 

Rule utst 

I)oi dm CiARKi 1 Smalii DOF - f/wMcier,. 
U ( m v( d to se t aside vc rdict and enter nonsuit. 

Rule nisi 

G M !< I.xecutiix of Warf, i Lfvvim—B o- 
g }s (X C m )vi d to set aside vc rdict and enter non¬ 
suit or foi new timl Ruh nisi 

Domn i (*n — Cocklutn, Cl C movid to set 
aside veidiet and inter nonsuit, or for new trial 
Rule (panted uith dUfjititaking to refet 
Wiiiri t 11 111 —Cod hum, U C moved to set 
isidc VIrdict aud cuter nonsuit, oi for a new tiiul 
Ruh ehsehaifjid 

SilTANK t BrAiii)—rioicdcr, d C moved to set 
asidi vMBulict and enter nonsuit, or for a Lew trial 

Ruh nisi, 

1 nioT 1 Stobart - Knoibles, Q. C, movid tc> 
set tisule veidu t and tor a lu vv tiial, on the ground of 
mis liitction in to eutei jud^^mentfor the difi lulaiit, 
non t hsi tnte i u edido Rulf mat 

Ki I i Uauon be Boor —M D Uill moved 
that tlu tirst 18 SU be found tor the suppliant in thia 
petition of light, non obstante teiedtdo 

Rule RtbG 


COVAT OF COnxMOW FXiBA8« 

Satwdat/, Not 2 
SrHWANSHTrR V Lfiagf 
Piaciicc—( ause iiud i» abainee of de/endanP& 
counsel 

ChadntrkPJones, Scijt moved for a new trial, on 
payment of costs, on nn affidavit of defendant and of 
the (Ink to defendant's attorney, which stated that 
lounsrl Uni been instiacted for the defence, but that 
the cause was tried before the under-sheriff foi Mid¬ 
dlesex, in absence of such counsel, although the un* 
del she riff was itifoimed of counsel being so instructed, 
and that the defendant, who wHis present, was not 
ullowed to address the jury in his defeiiLC , that the 
usual hour for the sitting of the Sheriff's Court is la 
u clock, and that the defendant's counsel was In at¬ 
tendance ut a ejuarter post 10 o'elcick, but the cause 
was then concluded. Rule ntst. 


* Fowl run Rusrkii. 

Malicious prosecution^Pi ohahle cause—Doer/toa qf 
the judge 

Channdl, Serjt, moved on behalf of the defendant 
for a nonsuit or a new trial, on the ground of misdi¬ 
rection of the learned judge 
The declaration was for roahciously and without 
reasonable or probable cuiusc, prefemng a charge) be¬ 
fore a magistrate, ngcunst the plaintiff, df haying 
stolen a pair of steps belonging to the defendant 
Plea, not guilty 

At the trial before lioid Di nman, at the last War^ 
wiekshirc assizes, the defineiant, at the end of^he 
plaintifTs case, contended that there was no evidence 
of want of reasonable or probable cause, and it wai 
for the judge to determine whether there was sueb 
evidence or not. His lordship, however, left it to the 
ifury, but gave the defendant leave to move the Coarfe 
m tne Court should be of opinion that it ys§M RqaeetlMR 
for the jndge to determine, and Ofigbt noMtttiave WeR 
left to the jury. , 

Ponton V. ffiffkimf (2 U B. 169) TRs dtei. 

It appeared that the potfea waa ladovehd to the 
effect that leave waa reserved If the C9lllt*AhQinld be 
of opinion that there waa no evidenee wwant of 






a. ) ' *• 

Qtt«rf I u a parjg 4 ^ S^ldSF mi <ro aetgtint ttaM toUh 

which ImUI been tHed li^ffbre tic dscgiidfiry, An the i 
ground of ySisdifcotiOn, of the jprdictlielhg dfcninst 
ivUeice, nnd on account of an irtcgiflanty ui tW 
.yrft of trial. ^ 

The l4t count of the declaration waaon a bill of ex- ‘ 
change dra^vn by the defend mt, and indorsed to the 
pltuntift,4ho 2ud count was on an aorount statea. 
Amongst othci picas, the defendant pleaded to tht Iht 
count, a travirue of the notice of dishonour, nnd to 
the 2nd count, non a^ntmpHtf X he jury found for thi 
diftudAnteim the issue joined on tin ist count, and 
&i the plaintiff on the actoiint stated 
There was evidence given at th^ timl of an ndons- 
uon of the debt, made hy the dt ft ndnot iii a convci 
sntiou witlv^ni Dickinson, who applied foi piiyinint 
of the ’ 11, but the defendant did not at the time know 
that Dukiiison wabtbe agent of the plaintiff, tiuit 
was, huweeei, tvtdenci of a subseqiunt < onveisation, 
in w Inch lh( defendant < onfirini d this admission, but 
this oc tui red aftei the artion h ul been brought The 
misdiieetion on the part of t|ie ^eiondary, as ion. 
tended by the defendant, was, that h( did nofStell the 
jury that there was no tviUciict of an nceonnt stated, 
hut lift the eft^ to tin in, sayiu^ that the efitet of 
then finding was merely a ques^n of costs 

llie II11 gill inty WHS, that the wiitoftnul was tested 
the 2011) June, altiough tin isstfe was notenteud 
until tin Jhrli of June On this point 2 C hit Arch 
294, anl \ Ttnant Bing TS C 16s) w<ie 

refened to 

The C ountF Blit they would grant a rule to 
shew cause on tin Inst ground (whie i was as to tin 
1 ifguliiiity) but not on the others , that ns to tin 
ronvers ition between the ehfendunt ainl Dnkinson 
in wli eh there was cvuknee eif an aieount stiteel, the 
Cuuit luitliee assumed nor ele nn d the proposition to 
be 1 iw th it *in agent eaunot st ite an are miit if the 
pimnp tl IS unknown , but th it as the dt f( ndant hii 1 
afteiM lids, when he knew foi whom Dkkiiisun yyus 
H|L,ei t iduptcd *he admissum in nli hy him in tin 
fotiiui rnnversiiiion, the juiy weie it lihcitv t(l con 
Bider them both togetbur, and to thaw fio u tluni the 
(onclusioii tbuy did RiiU him lo iihngh/ 

Mond n/. Not 4 

JoII^sTO>^ and OiHiKsf Niriiois 
(matuuftt ■^CiUtMdna/ion } an turf 
ChttnnfV, Sirjt 1119x1 <1, pursiianf to It ivc rcsi i\id 
at the tn il, foi i lule to shew c luse why the veidiet 
whu h li 111 bee ti found for the pi untji^s m this cause, 
sho 111 n )t be set aside, an 1 a nonsuit i ntcied 

( (Uclaratiou was upon a guaiaiitec contained 
iQ the following letter from the defindint tn the 
pi untifTi d ited 1st June, lh4 I As you aie about 
tOLUtei into tiaiisaitic s in business with Mes^is 
Clarilgi and BroLluis, with whom you hi\( hud 
dealings m the eouist of whuh Mlssis (Iindgt 
mill ( o in ly from time to tune become la gc ly m 
debted to you, m eonsilciation of youi tloing so, T 
bgicc to be icspoDsible foi, and to gu u^iiul e the pay 
meut of, such sums which that fiiin, vlieUur eon 
Bisting of i^s present membeis 01 not, now is or miy 
at any tune be uiU bled to y«m, so th it 1 raiy not be 
called upon 1 r more than 2,000/Ike drelaiution, 
after alleging thiec piiticular debts due at the lime 
of giving the guarantee, for money lent, money pul, 
and goods sold, stated the conside ration tor the de 
ftndant’s promise to be iii eonsideietioii that the 
plaintiffs would ron/t/mr fut/e dealings 

It was ohjerted on bcbiilt of the defiDdiut, uthei 
that that there was no eunsiele ration for the gii u«in 
tee, 01 that there was a vaimnct hrtween flu ^loof 
and the eonsitle ration laid in the declaration • 

The cases cited were Baud v f J 

m) , and Jtaike^ and Amthu \ 7 add (K Ad & 1 II 
840). 

Rule mu VI the altenuthn fot ttmw inulo) m- 
r* <j/ judgment, 

BLACKUAM 1 PUuH 

Libel—Ptiitleged communiialwn—Dtnciion ufjudgi 
»S/ire, heijt.^oved, on he half eif the defendant, for 
^new trial, on the ginund of misdirection of the 
learned judge, and of the verdict bung against cvi- 
• derilh. 

The declaration was m ease for a libel eontained lu 
a letter fiom the defeudantU solicitors, wiitUii at 
the defendant’s direction, to Mr. bouiluy, the auc 
tloueer, who had been employed hy Jie plaintiff to 
sell Ins stock 10 trade as a cuieitr, m which letter 
ooti^ was given to the auctioneer not to part with 
the plrpetedsaif sneh sale, as the plaintiff hod com 
mitted an act of bankruptcy, and the defendant was 
a crediteir of the plaintiff. The defendant pleaded, 
amongst other pleas, not guiltg, and a plcu of justih- 
GMion, alleging that the ^Intln bad absented hiin- 
aqif from hie ^ haemees with intent to deiay 


' 'itUi; tiMnageagOI. ^ ^ the pkintiif.. Isa ifated that tbs acceptor 

he nd^ toTbs anotloacer/thi deWanWon- had not paidLtheiaid bUki^ea It became due, M- 
tenilnd, was^s.pidvilekihL ; bud tha though the &me was pfesented to nvn, ana tt tfta 

learned jndge, at the trial, ruledotherpnaa* «ll*g*d the vai lance aajse on dhe^two last words. Tha 

it was paw aubkiittsd, was a misdireotiott, ipasmil^ pioas v^re**- * 

as the question ought to have been left td thfipry. »ist, J^ilurp of presentment* 

The eases of Fauman v Iie\ BJii Aid. <42), . and, Vo notice of dishonour. , 

llooduard v Landea (h C. & P WB)* Shepln/\ «ra. Thatan ugieement had been made hetureeci* 
Jodhuniu {IT dt P 680)f uid M^Dmgm v. t/a- Geor& Bose tnnis, who qu^s then the hoToar of iha 
rtdqe (l h^omp 207) wei e sit^ hlB, fte d( feudoVt, and the Hi awci, to take a new bOt 

Upon the issue orf the pita of justiftoai*e4there for 100/ and alMi*4pO*t-bill for 87/ in .satisfaetioa 
was rfidiatc at ttie trial eg a tonetisatiou between of the original subject of the present ac^n. 

the plaintiff nnd n witniss, who was called, as tn the tt was shewu thi)||^a letter hM reached the noidv 
intent of plaintiff in ahstutiiig hiipself from bV place -of the tkrk of Oeorge Rose finds,^containing the 
of businisw, and itf was now submitted that the hank post-bill for 87/ , and it was fUither ehewikyg 
learned ludgt should hive told tht juiy that, uiiKss that thi bill had rcichtd the hands of the latter, buh 
tbiy disbiliLved the witntss, it was clear an uct of ou limis swearing In had invcr riad the letter, tho 
b inkniptcy had been eoimnittrd learned judge refused, at the triil, to allow it to 

1 lu ( 01 n« howe\< r said th it thou nppearc d to be lecciftd as c v di ni e The next point was, that in 
he other e\idcnc( btsidcs the admission mulf by an u( turn «igiiiist the drawer of a bill of exchange, 
the plaintiff 111 the conveisution with witness Bi< stat l \ 2 Geo 1, « 7«, dots not apply, being 
tluie was cvidinii ot his silling his goods and tonfiiitd to the c isc of at tious ag iinst «ceep/orj and 
Irncmg flu prtmiscs, and it wis proper, then fort. tUsbiiiigtlu c isi of a di awe 1, the hill ^honld bavo 
tint the whole slmuhi lu lift to the juiy, iis it li id bioh piisentid at th plait dtsciibcd iii the bill, pre- 
bten, anil upon this point a luh was refused, but st uttd to him is not suflicitnt RuU rtjusea^ 

upon the oJiti a ntU niftwus gniited 

RuU tuti ucco) dinijly IlrNTm t 111 min(. 

‘ I ndiet against tiidtnn -Ittegulanly m teeoiamg 

Bi nroN I Kniciit ^ ^ ^ ^ indict 

S/itr, Stnt moved foi a rule to «ihtw < lUsc why the T TTi/tfi, Strjt moved for a r^c to shew cause* 

V f I il. t, w Inch h id hi t n fimnd f n t Ul defi nd iiit, should wby the vi 1 diet lu tli^ c list, v«Inch Hbd passed for the 
not lit enterid foi the plaintiff lor 25/ pui^uant to plwnfifl should not Wi set aside, on the grtmnd of the 
leave given at the Inal vtuhrt being aganist cvidtiue,’^and on the further 

Xlu action was for dismissing the pliintiff, who^ giouni of a miscarrmrt tm tht tnal witb respert to 
was a yeiily servant of the deftiidaiit, in the couisL (4 the vcidiet |brci question had Wen left to the 

tilt yen without a cause ^ Uu judge bad rctiut , and "bcu the jury 

lilt iietion w IS tiled tiefon (resswcll f it tlu came m, the issouitc put the question, ’’Do you 
•.ittinis iflti list Iniiity Itim, vluu the It irned «*»! fi i the pliuntiff in tlu detnulaut’ On which 
pidgi thought that thcie was no cvidtiue rt tlu tlu jiiiy said * fov the phuntiff ” It ^s insisted 
pi imtiff being dischiigott by the defen hint, but gave by tlu counsel foi tTie pi nutiff, th it no fuitlur ques- 
kivc to move If the Coifil should think theic was turns could be nsktd, aud the assopmtC rctuicd 
——. RuU HIM to ask any fuitlui eiuestion Jheit is an affidavit of 

Ra\mu/ I Smith, foitmau of the jury, and 1 wiitttu paper made at 

S,/c«m/(» ft fa SlunfT^ < U^^'nsrs tlu time by the jury, stating the issues icall^^^^^ 

Mil)]hi St I )t moved feu a rule to sht w cause why tlu jui y, 11 iini ly, the two hist for thj^ plaintiff the 
tht lati slunffs of Tanidqu shoidd m>t lefniul the sum for tht ikteiidaiit Ru e Ittft. 


imr of fha 
e anew but 
.oatisfaetioa 
ent action. 


Bi nroN I Kniciit 

S/itc, Stijt moved foi a rule to shew 1 lUse why the 


pi imtiff being disthiigott by the ekftn hint, but gave by tlu counsel foi fiic pi nutiff, th it no fuithir ques- 
kivc to move If the Coifil should think theic was turns could be nsktd, aud the assopmtC rctuicd 

— —. RuU HIM to ask any fuitlui eiuestion Jheic is an affidavit of 

Ra\mu/ I Smith, foitmaii of the jury, and 1 wiitteii paper made at 


of ()/ 4s as ail ove rc hir|P 111 ide by them for expenses 
atttudiiig a silk under 1 fi fu ictued hy the plaintiff 
The sail find tiken pliet hy pnvutt contract, md 
not by nut turn llu sum of (/ Is wis eliiiiuil foi 


1 \ tihiesdat/, Noi 6 
IIisiniM T Brown 

C J ne\, Scijt moved, on behalf of the plaintiff. 


the audmneci’s chiirgf ot valuing th. poods, but to set aside the verdict which huI been found in t^^ 
«lmh It w>. sulnmttid thi -.luiiff hiil no iiRhtt.. <.'>«« (or tkc and f<r i new tnd, on tlie 

hdlut from tlu piocnds aeeoiding to the casts of pround of the vtidict being against evuUnee 
s/i/fi V 11 tuns (7 M 411), and Philhp<<^\ - Kule nm. 

\ isiount Cant ihuiy (\\ M A AN hi**) RuU ntu 

'' _ IIOWIILI Sai M)tuc 

luesdau Not 'i iuuiiituig auuid—Misiwmii Pislea 

HoDlilM. I ’Sllfilinin .. 'scijt .ipplieil t.» Juivc the jjo?/co in 


Il/icc ihf atm^nl oMhe dimail and tlu rash ni- this t lUst deiiv ere I to the plaintiff 01 that the awa^ 
d,, w d on M) it ai < p nd iifft, ihr ft m th dait to tlu "bu h ha 1 ht 111 m i k might iic sent b ick to the iirbi- 
jd tintifr s at foint i/h fink, vh I HI ft t'* it ta tq to tiatoi to be imcn<ii I 1 

yairt that f„. tlu, . ,sh hai 1 1 nn uicin .id, the ( ant /b ciu,c had been refcirctl to an aibitrator ^ 
uiH mf.fscuidai o.do nniU bv a jiuU, at siibin,sM„„ tnit nning the m. dtin clai^^^^ 
chamhnH.^anvu,},, at dtnr “ //*** <fctu,i, unless if any disj utt ‘'b‘*“b>'ll’*”! Bu ^ 
thf ttnnuf^jniul b , tlu, mill, llu def nd tnf empowircd to ‘^eudBu iwud b 


tnovt Ifoi a luli to she vv cause why »f utccssar> A mist ik. had bttn made m the awaid 
oidt^r of Ciesswill, J in idt < n the 2r.th Inm ns to tht t hiisti in namc,qM the dtf. ndant, ht ^ 


staving piocet dings m this cinst, shnnl 1 not be ir 
stiiukd A Wilt had lucii stived on the tkfcii laiit 


thiie culled J )s |h inslt id of I lines ami the de¬ 
fend ml having given notice to the assoemtt, the latter 


be iriug the usu il indoiseraent the amount of thi b id itfiised 11 pait with tlu p o'>ha 


debt sm 1 fjr and flu ci sfw I he wiitwassc^vcd ontlu 
7 lhJiiiie,indnnthi 11 th sivdays ift(r,tht dtfeiulint’s 
wife went to Ihepliiiilift’s attorney’s oflii e.iiidpud to 
his ckik tht debt and co ts, wlnel Ir rcctiv d not 


\Nijiiamsoni T’aoi 
Tl uh nr < onimisuon to 1 1 uniim v itm sscs 
fhanmtl Siijt moved for a luk to shew cause 


knowing at tlu time tint aiiv fnrtlur to ts hal hitu why the vtiUiit whith hul bee n4ouml for the plumtifl 
itu Hired Wtu n the pi iintiff’h attorney tHnii home, ‘hoiild not bi set nsult mil a iitw tinl hud, tut 
hewiotetotlu defcniluut, discluming Ins link’s ui- ground of impiopcrrejeeticuo tvnUnce 
tho(4tv and slating that, ifttr the fourth d ly a «pi 1 hi caust was tiu.l atthe 

cial pleader had been employed nnd An ther costs in- he foie C n sswtll, J when a veidu t was found for the 

ciiritd and which, if not nnid the action would be I plaintiff foi 2 / « 

eontuiutd {limnhtch v luniq 2 Bing N C 142 ) It npptiiid that llieic li id biin at Bjt >«&lance a 
?Sai C j -Tn tint cast th.i. wis only «n the plaintiff, h commission scat nbioud to tvaminc 
offcrWbav II**re the money was not paid back witnesses, niiiki wIiilJi Ihi P 

ODboth - Rult,ffu,tii tlu pbuuua had. xhibiU-d in. 

WiiMoii WniivM. tirroratnrH>. >“ difuidait six ciosi 


Wll MOl I AN II I I VMS 


Wlincxltssheunthai aUttn coni uninq a h nl post intenogatoriM ii.p to the 

JbiJlh IS been ffcev rd In, a iLihu sv and hi states at the The commis 1 ^ ® " n. 

hiulhi did mt read thi I tfo, iht contents of Hif qmsti ns m ilnf, arid to Mich time of the dtreiifl 
uim Je m/ nirfrart I. th cal-, I aal i I .faiioratonis as tin ditiudail rrquu. 

ia aUcgdum m <. i,cU,al,on on a Ml of rxrhm' •« ' •" I*- [‘tu't lurt?a{1I.rd^ 

an action ly tmloc, oyainit 1 h, iraicn i tli. comn.iss. mers au ^ ,I t.udann 

thaluhen the bill bmnn, .tnc U voaspnenUd u. -s "RW 


new trill stiimlii not uc m 

of the improper rcjcctillii 01 cvmencr, ns niso on uu «« 

giottudoi a variance. The action had been brought origtnale frc*iU ones 



THE LAW. TiJ^ 




WlLMAMS U.TbKOBRPBN, 

S«rit. moved for a new trial In thia cayiae, 
nWoh had been tried before tbe uoder-sberiif for 
Moamouthshirc, when b verdict was fouftd for the 
defendant, on the gtoohd of the verdict bcinK against 
evidenoe.- * —^ sRule airi. ' 

, Maughan V. Emt. *' 

* Conshuetion of covenant to Intake a road. 
Td\four(lf Serjt. ttioved for » rule to shew cause 
whwtbo verdict in this cause should not be set asldef 
«ud a ndw trial had on the ground of misdiredtfbo. 

'The aotiSu was on covenant to recover'frtiin defen¬ 
dant a moiety of expcnscs^hf keening^ certain ^oaid 
in re|^. As a condition prceedent to the liability 
of dtfendaiH^tlie plamtllTbyhiti cd^eMnt was bound 
ti^»M(kea gnpdpirriitfe road ihd footpath upon a 
pleoaitfgiouudofferti^twb feet"#dr, which had blien 
out and conveyed to a trustee for that pur- 

^e pMntiff hod made two footpaths, leaving only 
the iutervening space for the road, which he had 
aoeordingly made. The Sefctidant contended, that 
there should have been a road occupying the whole 
forty-two feet wide. • 

On the issue wliich raised the ipicstion, whether 
the plaintiff had made a roiul according to the deed of 
covenant, the learned judge left it to the jury to bay 
vrhetheV a good carriage road Itad been made. This, it 
was submitted, was a luivdirectinn; but 
The CuuuT thought that it was not necessary that 
fba whole space ollotted should be made a road of, 
and that the covenant, oii the part of tlu- pUiintifT, had 
been virtually performed, by making the road uiul 
^^Ibotpath on bothaides, as hud beeu tlonc. \ 

* Rule ref wed t 
O' 

C^^ADY t\ RinvK aud Anotjjbr. | 

A grant oj wrmk to the lord of a manor m strong 
aoidence of a grant of the aeu-shure belwt en high mid 
low water-mark. 

Channel/, Serjt. moved for n new trial, on the 
ground of misdirection. 

The declaration was in trespnis for breaking and 
entering ttle^huutiff’s close, bring part of the sea¬ 
shore bctwifcra high and low water-mark of the niuimr 
of Lani^don, in the county of Devon. 'I’he picas were, 
not guilty, a traverse of the plidutiiTs possi'.ssion, 

* and that this closo was the close of the Qun'ti, with a 
lustiflestion by the defendants as her scr\ants. The 
cause was tried at the last Kxeter nssizcK hrfoiv Pnt- 
tison, J. when a vrrdictflWUR found fur tlie plainUif^ 
with nomiiinl damages. It was objrctrd to ^r 
learned judge*8 summing up, timt he had treated ^c 
defendants as wrong-doers, and l ad not retjnircd the 
•aaie proof of the phiintiff’s right to the dose us if 
the cause had been between the lord of the manor 
and the Crown ; tliut the learned judge had attarlircl 
too much importance to the grunt of wreck coat aim d 
in a charter of Ctueeu Elizabeth dated which 
had heeiv put in evidence by the plauitilF, anil under 
which passed the reversion in fee of the manor in re- 

r iit of which the close was claimed : uud that as to 
evidence which had been given by the plaintiif of 
his tenants having been in the habit of taking sand 
and sea-wced from the sea-sbore in question, the 
laamed judge should have adverted to the rights of 
tenants and owners of lauds In Devon to fetch sea¬ 
weed ft»r mungye, by virtue of 7 James 1, c. is, and 
directipd the jury accordingly. 

ThO'CoUHT thought ti^ the inference from the 
• .dence was, that the riguT of soil between high and 
“low water-L ark was in the lord of the imuiur, aud 
that the defendants were primd fade wrotig-doers, 
and therefore properly treated as suidi. The grant of 
the wreck was nlmostWoticlusivc evidence that with it 
the sea-shore was included. As to the t^tatute of 
James, the grant of the manor l»y Cluccn Elizaiicth, 
being prior, could not be allcctcd by it, since there 
was nothing in the sra c of James to take away 
previously existing rights. Rule nfuscit. 

DAvriih r. Lowndes. 

Tajfaurdt Serjt. moved fur u rule to shew cause why 
tlw new triui of this ^it of right ehould not be had 
_ Rule nisi. 

CfiAttlTON and Anotiiku v. Giiison. 

Parol evidence to explain a writlen coairuei—Meaning 
qf the word “ building.** 

Pyles. Serjt. moved, pursuant to leave reserved at 
the trial, to set aside tbe verdict which had been found 
for the plaintiffs, and to enter the same for the 
defendant. 

The action was brought to recover for work done 
by the plaintiffs under a written agreement with the 
defendant, dated Oct. 26, 1843, by which the plaintiffs ^ 
were to win stones and burn lime for the purpose of , 
huUdiag sixty mttages at a colliery of the defendant, . 
far the.price of is. 4d. per superficial yard. 

Tlur^estious were, what was the coustrncUon of 
Wsagreement. particularly as to the mcaniiig of the 
yjftn “ baUdi% ** and superficial yard }** and also 
parol evkle«w.isight be admitted to explain 
thwe words? ^ 

.The cause was tried before Cresswell, J. at the last 
1/arham assixesi when a> verdict was found for 


plaintiff, leave being roservad to >«a^r a verdiet for 
the defendant if the Court ahcfuktlNr of opinion that 
tb.e defendant wn, so entitled upon the true consthiei* 
tlon of the agreemeak Without refereace to any ex¬ 
trinsic cadence, or if the Court dlmuld tftlnk that 
* parol evidence was admisilbleii; apd that tbs defendant 
was so entitled^iwOW the coustructldn of the agree- 
abtht as explBlnefi by certain tenders for ikork whfoh 
had b^n^preVfoUsly Cheretp made by the plaintiffs." 

. j. ’IS** — » 

Nb and ANOTBJcit. 

Plidatiff int'IKerson mowed for a new trial, unless the 
defendaats consented to aVwdict/or nominal Hbmages 
being entered for the plaintiff on the 2 nd 4 th 
counts,1>D the ground of the verdict found by the jury 
on thou counts being against evidence and contra¬ 
dictory with the fifiding of thf jury on the other 
counts.* _^ Rule nisi. 

BAGGier.EYU. Ilii.icv. 

Howling, Serj. moved to set aside the verdict which 
bad iieeu fiiuud for the plaintiff and enter a nonsuit, or 
for a new triui. ^ Rule refused. 

Wri-Kifis V. Hopkins and Anothkr. 
Kvidenee—Effect of admission under notice to admit 
documents pursuant to :i 1 ITm. 4 , c*fl 42 . 

Bples, Serj. moved to set aside the verdict which 
had been found for the plaintiff, on tlic ground of the 
improper admission by the learned judge of evidence 
on tlie part of the nlaintiff. 

Tbe action wn*- i>rought against the defendants as 
Ahc acceptors of a bill of exchange for 121/. lOs. and 
ds drawers of a bill of exchange for 62 /. i3s. and for 
money Idbt. 

«'* 'The defendants W'ere part owners of a gale in the 
Forest of Dean. The bill for 121/. los. was directed 

the New Bridge Coal Company, and purported to 
be accepted “ b'er the Ne# Bridge Ci)al Company— 
Henry Bishop.” 'I’lu' bill for 62 /. 13 s. was drawn by 
one William Bishop, and indorsed—“ For the New 
Bridge Coal Coiup.iny—WindJiishop.” 

The plaintiff, at the trial, before Tlndal, C. J. at 
the last Cloucester Assizes, gave in evio.occ an ad¬ 
mission by the dj^endants, under a judge’s order, of 
the documents described in a notiex' to udiuit, deli¬ 
vered pursudnt to 3 & 4 Wra. 4 , c. 42 , s. Ih. In this 
notice the hill for 121 /. JOs. was descriiied ns accepted 
by Henry Bishop forfle NMr Bridge Coal Company, 
and the learned judj^ was ©f opinion that evidence 
was, tinTcfore, not required of the authority of 
Bishop lo aceeptforthe company. 

In evidence of the money lent, an admission of receipt 
of money by Francis Bishop, one of the part owners, 
was received ns evidence against the others; this, 
ulsc, was now objected to. Rule nisi. 

W^iLLES V. Fisiiuii and Anotiieii. 

Channel}, Serjt. applied, on behalf oftlie, defendants, 
for a new trial, on payment of costs. Rule refused. 

CaNNKY V. SpANTONlft,^ 

Biy/f V, Serjt. moved to set aside the Verdict which 
had been found for the plaintiff for 16/. aud to have a 
new trial, on tli|^rouad of misdirection. 

_ refused. ^ 

Thursday, Nov. 7, 

Ross V. Mores.. 

Entering verdict for plaintiff. \ 

Talfourd, Serjt. moved for a rule to shew cause pur- 
snniit to leave at the trial, to move to set aside the 
Vfrdict which had tJllkcd fqy the defendant on one 
I'sue, and to enter instead a verdict for the. plaintiff 
ft)r 30 /. - Rule niH. 

Bevkhley r. Leigh. 

Award— Rower to award judgment. 

Ryles, Serjt. nioveu for a rule to slicw cause why an 
award made in this cause should not be set aside, oii 
the grounds that the umpire had exceeded his au¬ 
thority in Hwanling that judgjnent should be entered 
up;^ in also having omitted to find several issues ; in 
having neglerted to ascertnin the defendant’s cross 
dqpiaiids. I'he affidavits nl^o imputed partial im 
prudent conduct on the part of the umpire. Hi 
- Rul^si. 

TiIOMPSON l». C1JI.I.ISN. 

Channell, Serjt. moved for rule to shew cause why a 
rule obtained iu this cause on the first day of Term 
should not be sot aside. Rule nisi. 

WOODGATE r. Wallkji. 

Change of venue. 

Ryles, Scijt. moved for a rule to shlNr enuso to dft- 
ebarge a rule ohtaiued in this cause to change the 
venue on the grounds laid clown In Toms v. Fisher 
(2 Dowl. N. 15 . 22). _ 

Thomas v. Dunk. 

' _ vutt, * 

BUSINESS OP THE WEEK. 

Saturdajn, 

Newton v. HoLwonjPtutd Otbxes. 

Cests-^Set off. 


Talfourdf Seijt. obtained a rule to shew cause why 
the costs in this action fhould not be net off against 
thefoitd in anotheiKAction between the same partiea. 

* Rule nisi, 

> '« Lxioestbr e. Chahiiham. 

Practice—ffbtiee qf trial, 

ChanneU, Serit. moveffto stt aside the verdict In 
this catise, ttfS for a, new trial, an tbe ground that 
there had not been a prbpeif notice of trial. . 

LewYs, executolfbf James Watehf * Li, v, 

0 . Bailey. 

^ Ryles,'Serjt. moved to enter a nonsuit or verdict 
for the defendant, pursuant to leave reserved at the 
trial; or if this should .be unsuccessful, then for a 
new trial, on the ground of misdirection, and of the 
verdict being against evidence. Rule nisi, 

Tuesday. 

Wood V. Wedgwood. «» '> 

Shec, Serjt. moved for a rule to shew, cause why 
tbe verdict iu this cause should not be set aside, aud^ 
instead thereof, a verdict entered for the defend<mt» 
pursuant to leave at the trial. Rule nisi. 

Captain r. Brookes. 

Rescinding judge*s order^^et-off, 

Ryles, Serjt. moved for u rule to shew cause why 
0% order made by Cresswell, J. at Chambers should 
not be rescinded, and why the defendant should not 
be allowed to add a pleq^nf set-off. 

■ Referred to a judge at Chambers. 

Hall u. Tve. 

Suing fg forma pavperim 

Ualcombe, Serjt. moved for a rulP absolute to allow 
a party to the suitdjt^i ane ta formd pauperis, notwith¬ 
standing application made pending the action. 

Rule absolute. 
Bush v. Sayer. *- 
taxation of costs. 

Sir Thomas IVilde, St*r|t. muvtMl for ifc^Vulc to shew 
cause why an order of C'oUinnn, J. requiring certain 
bills of costs to be taxed uuder the recent stat. 6 & 7 
Viet. e. 73 , 8. 36, shuuid not be set aside. 

Rule nisL 

Mummery v. Paul. 

Neir trial — I'rrdiei against ecidence. 

Shre, Serjt. moved for a rule to shew cause for a 
new trial, oiPthc gl'ound of the verdict being against 
cvidcupe, and also that matters luulbccn submitted to 
the juty wdiicli ought to have been decided by the 
judge. Rule nisi on ihe first ground only. 

Pocking ?\ Ward. 

Nonsuit —Interest in land. 

Sir T. IVUde, Serjt. moved for a rule to .shew' cause 
why the verdict in this cause sdioiild not be bct aside 
and n iioQ.suit entered, pursuant to leave reserved. 

The question turned upon a contract, on which the 
action was brou^t, reluting to an interest iu land. 

(UnseH cited : nnttemere v. Iluycs (5 M. & W. 456) ; 
Maufietd V. IVadsley (3 B. A C. 357, Gow. N, P, 
lOf/}. 

Davis v. -. 

Sir T. Wilde, Serjt. moved for n rule to shew cause 
to set aside the vcrilict, and for a new trial. 

Rule nisi. 

lIOLMIfi V. Aspinall. 

Nev) trial — Misdirection. 

Sir T. Wilde, St rjt. moved for a rule to shew cause 
vs'liy the verdict in this cause should not be set aside 
and a new trial had, on the ground of misdirection. 

Tlie action should havi^becn special, and not in the 
common form, of assumpsit. Rule nisi. 

REGISTRATION APPEALS. 

BOROUGH OF WAKEFIELD. 
Nkttleton, Appellant; Burrell, Respondent. 
Where the signature of the revising barrister is required 
to a case for the decision of the Cmrf, and he dies 
hefy^e his signature is attached, but while the casi 
signed by the attorneys /or ihe appellant and the 
respondent is in his possession, the Court will allow 
time to obtain (he affidavits of both partiei as to the 
facts. 

Kinglake, Serj# applied to the Court for leave to 
enter an appeal under the following circumstaaces. 
The case for the ifocision of the Court had been drawn 
up by the revUiug barrister in his own handwriting^ 
and signed by the attorneys for tho appellant and tho 
respondent; before, however, the si^ature of the 
barrister was attached, he died. Tho 6 Viet. e. 18^ 
s. 42, it was .submitted, was merely directory. [Tin- 
DAL, C. J. —Are tbe facts agreed to by both parti# ?1 
Perhaps the Court will allow time to obtirin affidavita 
from all parties. 

Tinoal, C. j.—^T akc a week. 

BOROUGH oFwENLOCK. 

John Hinton, Appellant; The Town Clmi or 

Wenlogk, Hee|(biideBt. * 
Construction qf dsih section qf the Registration 
The Court wilt not mif the ease to the reoieing harm 
risier/or the insermp qfa/aol whkh ho koo 
to state. < ' 

Keating applied, on behalf of the appdilai#, for « 
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rale to shew oatue ifhj the ease should not be sent 
back to the revisliig barrister for the insertion of a 
material fact which tai^d been omitted. It wae ad¬ 
mitted that the revising barrister had stated facts« 
suiRcient to enable the Court to give judgment, but 
as it appeared upon affidavit that the revising bar¬ 
rister had expressly refused to insert what was de¬ 
posed to be material, although requested to do so, 
the Court was alked, under the 65u section of the 
IlegistratioiT Act (6 & 7 Viet. c.JlB), to remit the case 
for such Itmertion. 

The Court, howevey, said that tlie C5th section oP 
the Registration Act applied only to a case in which 
the Court should be of opinion, upon the hearing, that 
the statement was not sufficient to enable them to 
give Judgment, when the Court might send it back. 
The Uourt had only to give their judgment upon the 
facts as stated by the revising barrister. Tlic parly 
aggrieved might perhaps have a remedy by mandamus 
if the revising barrister improperly refuted to insert 
what was material, but the Court would not, there¬ 
fore, remit the case. Application rtfuseiL 


COVltT Ol* JIXGHBQiraB. 

MICHAELMAS TERM, 8 VICT. 

Saturday^ Npn, 2. 

BoOSRY r. PURTJAY. 

Copyright Act. 

I'lnintiiT had declared against the deftMulant for 
pirating “ La Sonnambiila,” an opera which plain- 
t.flT had introduced iuto England from Milan In 18;)1, 
The defendant had f jr seven years printed atui sidd the 
opera in England; but the plaintiff had, since the 
passing of 5 Viet. c. 45, taken advantage of the 
i:tth section of the Act to get himiUllf entered as the 
proprietor the opera, and three days afterwards 
hud brought his action against the defendant. 

Cromjdon hpplied to the (/Ourt, under the I4th 
sec. for a rule to show cause why such eutry should 
not be expunged. {Chappely. Purday^ 12 \1. AW. 
;t03.) * _ * Rulf 


T'krcus r. llHAqsHAw. 

Bill of Rorrhongr^ variance hy atfcrklion in acceptance. 

This lasc was tried at Bristol at the last summer 
assi/.oK, before Putteson, J. and the plaintiff w.ns 
nonsuited. 

Crowder, (I. C. moved, pursuant to lc; vc rc'^crveil 
at the trial, for the verdict to be entered fdr the 
pbiintilf for 49f. 

, The action indorsee a. indorser of a bill of uxebango, 
and aon-acceptancc pleaded. 

The plaintiff proved that the name of the defeiulant 
written ns neoeptor of the bill was in defendnni's 
haudwriting, but the words “ payable at Messrs. 
A. and Co.’* followed in ,-1 liffercnt handwriting. 
Thei 0 was no evidence as to when this vras done. 1 
On' this the plaintiff was nonsuited. {Culcert v. 
Baker, 4 M, A W. 478.) liule awi. 

Doe dem. Roukrts r. FaRry. 

Elegit. 

The sheriff*X inquisition on an elegit by judgment, 

recovered since 1 2 Viet. c. 110, s. 11, need not sel 

out the land with metes and bounds. 

This case had been tried before Coleiidge, J. at 
the last circuit. Verdict for plidatiff. 

Jervis, Cl. C. moved, pursRant to leave reserveii at 
the trial, for a rule to' shew cause why the verdict 
should not be set aside and eiitcreil for the defendant, 
or limited U) one messuage and 25 acres; or why a 
new trial should not be hail. 

The lessor of plaintiff was tenant by elegit by judg¬ 
ment recovered since 1 A 2 Viet. c. 110, s. 11 , nii- 
thorixing the delivery of all the lands of a judgment 
debtor. 

The sheriff's inquisition had not set out tli>' Iriods 
delivered by metes and bounds, but mentioned 4hc 
Toad by n^e, and with a misdescription of the num¬ 
ber of acrU. 

The jury at the trial, however, found the identitysof 
the lands delivered under th< elegit wflh the lands now 
sought to be recovered. 

Jervis argued, that as the sheriff #as before bound 
to set nut a moiety, which was all tnat heretofore was 
delivered, he was now bound to set otft the metes and 
bouniia to that which he was now to deliver, viz. the 

whole. 

But the Court thought the reason for setting out 
the llmd with metes and bounds had expired, iiovi^ 

' that nil was to be delivered. Rule refused. 


Lawrrncr V. Gallouin. 

New trial. 

This case was tried at Monmouth, before Atcher- 
ley, Ssijt. at tbs last assises, and verdict was ob¬ 
tained by the plaintiff i|W 731. I3s. 6d. 

Oadtom, *U. C. bow iBoxsd for a new trial as to the 
whole asfffiuntyor for verdict to be reduced to 6l2.l8.5d. 
OB tlm.grouDd that the verdict dh to the 73/. I3s. 6d. 
WBSBi^nst evidenee, and as to the excess, that there 
was misdiraetloa. 

The aerion was for goods sold aad delivered, and for 




money paid to defendant’s use. Ihe defendant had 
employed one Stonebouse, of Newport, to ship coal to 
defendant’s oorrespondents abroad, not as an agent to 
go between the dsfendaot and any other mrson, but as 
one acting on his own account, but the defendant 
knew that Stoqehousc did not himself supply the coal. 
The plaintiff contended, by Stonehousc’s evidenee, 
that this practice had been altered in the case of a 

S articular shipment by means of one Daly, whom the 
cfcntluiii had sent to Newport, but Dffly himself was, 
not produced. As to the 122. 129. (the difference be¬ 
tween 6l2. Is. 5d. and 732.43s. 5d.), Stonebouse, ns 
defendaRt’s agent, had advanced this sum to the cap¬ 
tain i^a vessel that had taken a former .Mliipmeht, but 
not having included it in bis accounts at the proper 
time, whereby the defendant had last his opportunity 
of deducting it from the freight, defendant had re¬ 
fused to pay Stonchousc ; the plaintiff, however, paid 
Stoiiehouse, nod sought to recover it by this action. 

—— Rule nisi. 

PiTTK ». Beckett. 

New trial—Evidence. 

This ca'^c was tried at Liverpool before Crcs.swcll, 
J. at the last assizes. Vcrdict^lTof defendant. 

Knowles, Q. C. moveil, by leave reserved, to enter 
verdict for plaintiff fur 149/. or for iiew' trial. 

I’he Hctinri was for goods sold and delivered. Plea, 
gener.al jssue. ^ 

The defendant had employed a broker to buy for 
him a quantity of wool, to be delivered in good condi¬ 
tion, and the same broker was emploMd'by the plain¬ 
tiff to sell the wool in Question. The nrokcr made an 
entry of a sale rf the wool in question by plaintiff 
to defendant. This entry was an impression taken 
by him into his meraoraudum.book of a sold iicit9 
which he he sent to the plaintiff, and which said no¬ 
thing as to the condition that the wool was to be deli¬ 
vered in good conditi' n. The broker «liil not send a 
bought note to the defendant. The wool was sent to 
defendant at Birmingham, and, not being in good con¬ 
dition, w'as retarned. 

UrnUr these circumstonees, Knowles urged that the 
soltl note containing all the requisites of a contract 
under the Statute of Frauds, the plaintiff wasentitlcil 
to reeover ; but the Court thought that the evidence 
shewed (the broker was himself e:rtlmined) that the 
broker had been employed to buy wool tube delivered 
in good (condition. He w'as not the defendant’s agent 
to make mieh a eontract lie liad made. 

Pollock, C. B. said toe effect of admitting evi¬ 
dence that the authority was not’ pursued, is not ad¬ 
mitting evidence to vary a written ugreement. 

Cur. adr. rnlt. 

Note, —In the above case, Knowles, Q.. C’. said, the 
evidence us to the conditions under which the wind 
WHS to he delivered had not been addiired at the trial 
as evidence that the broker’s authority had not been 
pursued. From what I oould gather when the rule 
was applied for, Cresswell, J. at tho trial seemed to 
have eonsiilcreil that the sold noto.had not been WTit- 
ten by the brokeras agent -making a Riemonuidum in 
thaf ehaiaeter—of the contract (no. bought note had 
i)fcn delivered), and that the memomudum in the 
book was notliing. _ 

Follet r. Forrest and Others. 

« Judgment non obstante -Replevin. 

This case was heard before Ci-esswcll, J. at Lan¬ 
caster, at the last assizes. Verdict for defendant. 

Martin, U.C. pursuant to leave reservedv moved 
for a rule to shew canse why verdict should not be set 
aside, and verdict for three guineas entered for the 
plaintiff, nr why there should nOt be judgment non 
obstante veredicto. 

This was an action of replevin. The defendant 
avowed distraining on the plaintiff to recover as rent 
a sum which, by terms of tenancy between them, was 
to be recoverable as rent on breach of condition. 
Among other picas, the plaintiff set out an uii.sealed 
I IcHac, whereby it was stipulated tliat if plaintiff sold 
hay off the premises, defendant might distrain ns for 
rent. * 

Martin sulnnittcd that .1 right of distress could 
he founded on sncli a condition. It was an introdim- 
tion ofiiypothecation into English law—a piospcetivc 
lieu on propcity not in the creditor’s possession. 

—Rule ntsi, 
Watson i . Bovill. 

Liability of mcsscngci in the Courts of Bankruptcy for 
detaining a witness in custody by order of the Com¬ 
missioner. 

This case was tiled at Northampton before CoU- 
man, J. at the last assizes. Verdict for plaintiff, 
102 . lus. damugas. 

Muinfrey moved, pursuant to leave reserved, to 
enter verdict for defendant. The defendant was mes¬ 
senger in Commissioner Dnniell’s Court of Bank* 
ruptcy at Birmingham. He had apprehended the plain • 
tiff under n warrant from the commissioner to bring 
Idia before the commissioner to give, evidence, and 
had, by commissioner’s order, detained him in custoily, 
after he had given evidence, because he would not 
pay the fees attendant on his apprehension. Hunfrty 
urged that the messenger could not be liable, nor 
was an action against him the proper mode of trying 
the commissioner’B right to order his detainer. Ho 


cited in illustration the cases Painter v. TAverpoel 
Cos Company (3 A. A E. 433), and Andrews v. Morrit 
(1 Q.B. 3). . Rule nisi. 

Choundrs V. Brown. 0 

Arrest of judgment. 

This case was tried at Huntingdon before Williams, 
J. at the last assizes, and plmntUT obtained a verdict 
for 1962. Ms. 40. 

ByU'S, fcierjt. moved for a rule to shew cause why 
judgment should not be arrested on the first count* 
Thp action was assumpsit, with a special count 
for use and occupatioti, anil the money counts* 
The special count'- was in consideration that plaintiff 
had let the premises to defcmkiiit, defendant had pro¬ 
mised to use the same in a tenantliko, husbandlike, 
and proper manner. 

No previous request wa-i alleged, nor was the uaturw 
of the premises, whether the same consi.-^ted of arable 
laud or houses, or what, :it all described. 

Byles, Sirjt. submitted 4bat a past consideration 
would suppnrt no promise but wbat the law u’ould ’ 
imply, and that in this ctiij; the statement of the pre¬ 
mises was not sufficient to shew aught from which 
the law would imply a promise. Rule nisi. 

Monday, Nov. 4 . 

ASJIMIJRK r. Bkamall. 

New trial—Judyment non obstante. 

This case was tried before Uemiian, C. J. ^ erdict 
for defendant. 

Whitt hurst moved, pursuant to leave given at the 
trial, for a rule railing on the d’fendant to shew cause 
why tliV verdict should not b** entered for the plain¬ 
tiff for 4.5/. Ss, rw\., alMi, why judgment slioul^nnt bo 
entered non obstunit leredicto. 

yhe action AVas on a promissory iw)te, dated 11th 
Nov. 1H42, for do/, with lawful interest. 1 he. mate¬ 
rial pleu^as, that the defemlr.nt hail given the note 
as suretj^ upon the terms of a cot cm pur a neons writ¬ 
ten agreement, that tie' note should he cancias 
soon as the luineiptil debtor, or any one cNe, should 
pay do/, to the pla’ntiff'^, on necouiit of certain ^Imres 
which such debtor held in a BniJ.liiig Society whereof 
the jdaiiitiff was tru'-ti e ; that the debtor had paid 
.'■>2/. and that the detendant had, before the buit, ten¬ 
dered 8/. 

Replication travcix’d th»: paymcnt^if the 52t. 

The fjiets wciv, that the 52/. had been paid he/ore 
the making of the- note. 

R7n/f/j!fr>/ submitted lli.d there luul been misdirec¬ 
tion in construint? the iig. i cnu ut to refer to by-gone 
instead of prospective p.iyiuonts ; uud that ns tho 
plea did not cover the interest, pluinlMT w'as entitled 
to judgiiient non obstante. Rule nisi. 

M'lNTiiir. r. Mill kk and OiiiEK*?. 

Nnv Inal. 

This case was tried a.- (Juiklhall, before Pollock, 
C.B. Verdict for the plaintiff. 

Marlin moved, pursuant to leave reserved, for a 
rule calling on the phiiutilf to ‘shew cau.se why verdict 
should noUh« entered for the defendant, or a new 
trial had. . 

It was ail action by the steretary of the United 
Legal InMiraiiei' Company, against cerlain members 
of the Marylehone Joint Stock Bunk. I'he Marylc- 
bone .Toint Sloek Bank wire indcbitul to the Ignited 
Legal Insurance ; and, pK^e Vuigi being threatened, 
Mr. Walker, a diri'rtor of the Marylcbonc Bank, and 
liable, jointly uitli the re-^l of tliat company, advanced 
the money due to the I'nited Legal Insurance Com¬ 
pany, upon four of Hie directoi- of that company exe¬ 
cuting a deed wh rehi the debt was as-sigueil to a Mr. 
Rlchanlb. Mr. Richards was produced at the trial, 
and swore he knew nothing about Ids name having 
been used. • 

'riie que.stioii was wiielher this transaction .sup¬ 
ported the ]dea of payment. Pollock, (h B. at. the 
trial thought that the' i-mploymentof Richard-^’s nuino 
was merely colouiahle, and llic true question was, 
whether a eo-de.btor could goto Ui-creditorand iiirange 
with him, so that, on payment hf the amount of the 
joint debt, he, co-dehtur, might employ the credi¬ 
tor’s tmmc.iu a suit ac^mnst tin* p.'irty who was before 
jointly li.ibh with him : that tliiw was a question for 
the Court to decide. 

Martin said tho facts should have gone to the jury 
us evidence in support of u plea of payment. 

P.viiKF., B. did not think that the facts would sup¬ 
port a plea of payment. Tt was a very usual thing 
for a .surety not to pay the dehi, hut to take an assign¬ 
ment of it, and then put the creditors’ remedies in 

suit. , , -. 1* 

Martin contended Hint it viobited a rule of law •, it 
enabled a party to be plaintiff and defendant. The 
surety was lu a different position from a principal 00- 
debtor. _ 

*' NoUTONSTRONO r. r»TT. 

This case, in which Martin, tJ- O. alio moved, was 
tried before the same judge, on same day as the 
last case, and raised the same point, with this addi¬ 
tion, that the plaintiff had been willing to give ev4. 
desce, and had been tendered in evidence by the de¬ 
fendant, but the Lord Chief B&ron had refused to 
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THE LAW TIMES, 


[Not. 9 . 


admit, him. (Mardm tVtUiamson and Another^ 1 nn that ground where manifest injustice U dune. 
Taunt. ,378.) _ HuJe nisi. (^nult) the objection be taken by a bill of exceptions ? 

If it could not, then it was with the discretion of the 
Runbow V. JoNF.R. Court to i^nut a new trial or not. 

Nonsuit, The misdirection complained of was, that the 

This case bad been tnc<» h for*- Atcherky, Si-rjt. fit Icurntd judge had left it to the jury to say whether 
Worcester. Verdict ior phiintiff tor 45/. Scott had ever before effecting the policy had a disorder 

Talfourd, Sei jt. moved, put snant to leave reserved, that tended to.sliorten life; whereas he shniild have left 
for a rule calliut: on the pl.iiutiff to shew cause why it to them, whether he had not drilled that he bad ever 
Teriiict should not be set ns de, and a nonsuit entered, had spitting of blood, of which there was evulencc, 
oil the ernurid of inisdircctwni. and by which'meanM he had not been subjected to ns 

The defendant was ».ccri 1 ary to a certain race,which .stringent un extunination as he otherwise would have 
was pi oposed to be run upon certain written ierins ; been. Rule granted. 

among them, that no ^r)^s.■ hbould be ridden by any • 

professional jockey, mid tliat all disputes should be "VI’ilh/In ami\V iff p. Executors of Harrow. 
decided by Uir -t« wanl, ;iml that nn umpire should he 1 heare to amend. 

appointed to dcculc as to the wiimcr. Before the race, j Addison moved for leave to nmeml n plea, 

tne pniposed rider of tin- pl.dntiff’H f orse had been Tho aetion was ou a promissory note gi\eu to the 1 

objected to oil th** giiMiiid that he was a professional plaintiff’s wife i/i/ai so/a. 

jockey. NcverUi-less, on the moniim!: of the race, the Among oflit r pleas, there was a plea of no eon d-1 

same ild«T presi jitfl himsetf on tfu* iitniotirrs horse, deration, ivhieh difl not state: the circitirisfiiiu-es u'ldcr ■ 
and took up iiin po.siti n wilh the {itlnTs who wore to whirli it was given. Learr yt unit'd. 

rare. 'I'lie imipire notified ihat th-- others vvcie to There w'us a demurrer as to lids plea. I’poa other | 
consider tlie pl/miliff’}. hors- as out of the race. 'j'he. pleas issues in fiiet were joined. i 

race WHS run, and plaintiff’s h-os eame in first. 'J'lic Ajiplicalioii for leave to atiu-tid hiul Tueu made nt 
Utnidi*- ordered llo- sicreimy to ph-v the nioiiey to the CMimuliei!-, and lefiised, on the pnmnd that thf plain. , 
owner of the second Imisr, mi l li«- li.id done so. tiff had been delayed in proceeding to trial on the 

The ini-diiertion emn; ’ahietlof wje- that the learned issues in fact, in eouseqneuce of„the pic.i of no con- 
judge hnd h'ft it to the jui j to siiy there \va.« no deei- sldcration having been framed to catch a demurrer, 
sioii by the umpire iu fmoiir ot t'le second liorsc, he Ai/i/isan was ahnnt to detail the cireumstanees oi 
not having ca1le/J the parties legubirly before him,and the QRSC, but t hij ^Viiirt 


e.xainiiii'd wilm-sst h ; ut nnv rnte, said Ttilfimrd, there 
had been 110 di eisioii \n/tirvui' of tue plaintiff. 

Tuljourd nwc\ u'so oa another giound, viz. that 
by the ttAns of the race ad disputes were to be suh • 
mitted to tiie steward ; bill the Court said this pro- 
apective submisxhm did not pieelule resort to thie 
court. Rule grunted an fhv Jirsf ground only. 

- ^ 

Dok drm. r.liYO r. Inoi liliY. 

Question as to roustrnrlmu nj C Uttfi. 4, r. Ifi, l.’i, 
ThUease had been irictl behoe (hileiidiic, J. Ver¬ 
dict for plaintiff. 


Granted a'i'uJe to shrto ransc. 

Clark r. Uoyston, 

Nev trial. 

Tins casi* was tried at Vork til the last afc'-izea. 
Verdict for plaintiff ou the first count. 

Hugh mu moved, pursuant to leiivr, for a nde to 
shew cause why verdict sImiuUI not be entered fur 
di'fi ndaut on the ground of varioiiee. 

'The drelaration was in assumpsit ou a speeinl con¬ 
tract, which stated that, in eoij^idcratioii the plaintiff 
would give up land on which hr had spread manure, 


Jrrr/s uiovi'd, pursunni to leave, fur rule calling on defeiul uit promised to become tenant, evd to pay 
pkiiiitiff to shew eau-c why verdict should not he ucrording to thr custom a/ the countri/. 
enten-d for def< nd mt ; the Court to draw the snm;; Plaintiff put in ft written enntraet, vvhieli eontaiaed 
conclusions from rvidenee as a jut V 'The demree in a memorandum that the defendant .slioiild leave the 
the ejreyneut had'h'i-o laid r.>th April, 1S41, whereas land in the same state, or pay for the manure at a 


the title of the lessor of the plaintiff Inol only eom- 
mciiocMl on the rjlili Aluy. lH-11, hy.wiit of possrsMon 
in an antcc*dent (jeetineiit. 


valuation. 

Uefeiidant proved that by cu«tom of the eouiiti y 
the irinnure should be paid for on entry, and so ar- 


Jervis also submitted that there h.id hieii no pulli. gueil that there was varinnee. 


C.icnt petitioning v'.reditoi’s debt to make out a title, in 
thift case under a hauUniptey. sinee the requisite 
amount w;iK made up ■ y ih-lits due to several pur/aer- 
^ahips, whilst on stuet emistineium tiTO tieo. 4, e. 1(5, 
.9. 15, the..section did not e\tend to that ease ; 
teuded to persons - not partnerships. 

__ Rule granted. 


Rule to slicu Ciivsf grunt 

Norton r. SwkknjsV. 

Jiridenre. 

Kridencr that plaintiff hud hundvd dtjaiilunt u 
note, uithflut proof of the ralue o/ such mde, is 
good eridence aj money lent to the extent of the 
lowest Rnglish current note. 

This case had been tried before the .shtriff. Vcraii-t 
for plaintiff 5/. 

Rest moved, pursiuint to leave, for a rule to shew 
cause why verdict should not be entered for defrndant, 


C/JL.AUK r. riFKs and OrriRRS. This case had been tried before the .shtriff. Verdi,-t 

Nfir triul. for plaintiff 5/. 

This ease, was tried hefnre Pollock, fc. Ri-nt Vork, Rest moved, pursiuint to leave, for a rule to shew 
at tlie last assizes. cause why verdict should not be entered for defi ndiint, 

IF. //. IVatsori. Qr. C. moved for a rule to «liew or why iirw triul should not be li.id. 
cause ^yhy noii'^nit should mil bi- si I aside, and ii.-w He handed tlie sheriff's notes to the Court, 
trial had, or veriUcl (nieitd for plaintiff. The uetiun was in debt for money lent. 41 

Thq plaintiff was a ot^rpeutcr, and brought lii&. The defendant had borrowed money of the phiintiff 

netloiTtor 11 bahmet: id‘ iieiount in respect of extr.is, on a raee-cour.se ; the evidenee w,'i'«, that he Inul 

o\ .r anil above the wo, k tohedoiio in the specificatioii handed note for the payment of inotiey to the 

of work wl.'ch iuul been entered into between the phiintiff, but wlmt note, or what amount, iliil not 

parties, and which speeifie ition provided that theextra appear. 

woik sliouUl he approved of tiy tlie defcmlai^t’k oi-ehi- The sheriff hrUT that this was good evidence; of 


tert,wUo was also tosiitU* tin- price 


money lent to the extent of 5/. the lowest English 


h'utson submitted that heeause the defendaat’bown current note ; and so thought the Court. 


arebjieet was to sellle the prier-, it never could have 
Wen intended that hi.s appiohiitiun was to In* aeondi- 


tion preeeileut ; it. was 


Rest then .said that the sheriff liiid prevented him 
I from addressing the jury, which be wns de«!n>'iH of 


Court thought it was a loudiiiou pierrd'‘nt ; it had: 
not been coinplu d with, and .so— Rule i /fused, j 

(ir-Ami V. IN(4AM.. 

AVie tiiai Righl to hr in. 

This cn.sewastii( il at Warwick, before Denman, C.J. 
Verdict for plaintiff. • j 

liumfrry moved for a rule to slipw cause why the j 
verdict sboald imt be set asiilc, and a niw trial had, ] 
on the ground that the. leurned jmlge had misdecidrd | 


too muih; but the lUung, and moved f.n a new trial on 1hi4 ground. 


It appeared, liowever, that Best hnd acquiesced in 
I what the .shniff did, though his acquics-*eiie(; liad 
j been I'cluclant. _ Rule r/fu'srd. 

I UiJivvATT V. Elkins, Lymts, I»avior, Kemu, 
' ^ and Tom KIN. 

I Nrv' triul. 

[ This ease liad been tri*'il before Williams, J. at 
I Huntingdon at tlie last a.s.size.s. Verdict for plaintiff. 

I Gvnmng moved, pursuant to Jenvo, for rule calling 


that the pbriiitiiT was entitled tt' ivgiri, and also on the ! on phiintiff to shew cause why a nuiiiUit should not be 
ground of iiTKsdireetimi. | entered. 

Theuctiou was by the assienrrs of Scott, to recover • 'Ibis wa.s an action for use and nccupatiosi, 
the iimnunl of a life-ptdiry of insuraucc. j The two fir.st-immed defcnilaiits\i ore surveyors of 

The question ,.s to the right to In gin arose on the | highways ; the third was churcdiwarden nud also an 
aeventh pica, which was. “ that a errtuia thing averred 1 overseer of the, poor ;'and the fourth and fifth were 
by tlie plaintiff in his drelaration was not true iii this, j ovciacers of the poor of a cert.aia pariah. 'The laiyl 
thft Scott, at the time of mnl.itig the policy, wa^ in i had been let u> them by nn unsealed in«tnmu'nt 
good health.’* Verification, but the replication to | nominafini, with their official description, and the 
tins was ti 4tftfi7t'/«r. j limitation was to them, their executors, udministra- 

Slunfrey said Lord Denman bu l down at the trial I tors, and assigns, and successors in office, 
that plain I iif should begin in every ease where there | Tlie ground of the motion w'as, that thftogh tbe 
are nnlhpildatvd d^^ages. 'And he (Huinfroy) wisbcil churchwardens and overseers were a quasi corporation 
the Court la thlA me to decide whether misdii*crUon to take land tor the use of the poor, under 59 (ieo. .3, c. 
OS to the right tci liegin, and it was always spoken of 12, ss. 12,13, and 17 ; yet the surveyors <if highways 
as the f-ight to be^in, did not entitle the party to a ' were not. 'That therefore they took iu moieties as 
nevr trlnl. « I tenants in common. (Co. Lilt. see. 207» p. 190, a.) 

PAaKK, B.— The Court will only grant new trial • Anutker ground iff motion was, that in two leceipti, 


which were produeed at the trial, the receipt was for 
rent on the behalf of the ** overftbers.** But 
Barkk, B. said, You cau^f^niAke uut a second 
demise from the receipts. " . 

Rule granted an first ground. 

Mills v. Groff. 

Neto trial. ^ 

This case wa.3 tried before Williams, J. at the last 
as.sizes for Suffolk. Verdict for defendant'. 

Palmer moved for a rule calling on dti'endant to 
shew cau.sffwliy n new trial should not be bad on tho 
ground of misdirection. 

This was an aetion of trespass for breaking into 
idnintiff's house, nud turning him out of possession. 
'The question turned on the sufficiency of a iiotior to 
quit. The leurned judge had directed the jury to^ 
find for the defendant if they found that n certain* 
niitici", then produced, had been given. The notice 
wav* daled the 17th June, 1640 ; it was seiwed on the 
IHIli; it required the plaintiff to deliver up possession 
on the nth of October next, or on such other day 
thereafter as should be six months before the day 
when hi.x tenancy would expire. 

Palmer said this notice wrs bad for uncertainty as 
to the (lay fiorn which the six months were tn com- 
meneo. It should have been to give up on a named 
day, or at the rxpiratirm of the six months which 
w'onUl ilieii next expir^with the expiration of the 
tenancy. Rule to shew cause granted. 

Re William Whitctiijrcu. 

New triul. 

-moved for a rule calling on the plaintiff to 

shew cause why the plaintiff's hill of costs should nut 
be referred in the usnal way for taxiilioii. 

'I'he plaiiiliff had brought nn actioii for enst.s, and 
had recovered thciiii>by writ of execution. 

_ Rule granted. 

Bkrkly and Avotiikr r. FLLTdbKn. 

New trial. 

This ruse had been tried before the Jlccorder of 
Chaster, who has a jiaintiiiate jurisdietion. • Verdic 
ibr plaintiff, with uonuual damages. 

J/rns, U. C. moved lor a new trial, on the ground 
that the verdict was i^guinst evidenev, nud for niis- 
ilin-ction. _ Rule granted. 

CnooKEf. Wir.soN and Otiilru. 

Prinripid and a/jeni. 

'This case had been tried at Lancaster, before 
(:re.ssw ell, J. at the last assizes. Verdict for plaintiff 
for l;»s. 

Marlin. Q. moved, pursuant to leave, for a rule 
calling on defeiiduut to shew cause why the dainagCH 
bhnulil not ho increased to 4/. 

11 was an action fur distraining more rent than was 
due. 

'The oliject of the application w'as to get the da¬ 
mages above 40s. 

'I'hu ground of the motion was, that the defendant's 
I agent (to whom the collection of rent and the keeping 
ot divers houses in repair, among them the plaintiff's 
house, w'as intrusted by the defendant, who was 
landlord thereof) had ordered sewerage work to be 
done, and had authorized tlie plaintiff to pay for beer 
to the worknifii, pmiiiLsIng that the amount so paid 
sho'ild be deducted out of the rent. No rent was 
due. at the time of the authority thus given. Tho 
phiintifr had paid for the dicer ; ueverihideKS the dis¬ 
tress had hern made without the proinUed allowance. 

The Cohmt, linwevcr, thought that the case was 
paralh l to that of the agent burrowing moaey ; that, 
authority like that of the agent, was nn authority 
to borrow money, nor to grt others to pay for beer* 
It might have been different if there had been any 
rent due. _ Rule refused* 

Tuesday^ Nov. 5. 

Brown v. Nkwcahtlk and DAULiNOxaN 
Railway Company. 

Is lessee entitled to sue fitr penalties for nol 0 tonstrue» 
lion of road tn pursuance of a Raiiway Act. which 
directs the pentliy to he paid to the **owner qf the 

interrupted road* 

Knowles. Cl. CJ^iuoved to set side tho verdict for 
the defendant, on the ground ot misdirection. 

This was an cetiour of debt fbr penalties under tlic 
said eninpany's Act, fur the non-constructioa withia 
the time specified of a road in substitution of >one 
wliieh had been rendered impassable in the formation 
of the above railway. • • 

P/riis—Not guilty, and leave and licence. . * 

'Tho Act required such substituted road to be made 
upon the old one (if a private road) being rendered 
impassable for the person entitled to the use 
tVreof,” but gave the penalties iu such case to tiie 
owner thereof.” It appeared that the plaintiff was 
lessee of lands to which was iHitached the use oi the 
obstruclctl road. At the trio), before CJFesswelL J. 
Mr. Wortley subm^d that, the plaintiff was not 
” owner,” and theraRire should be nonsuited. The 
case, however, went to the Jury. They could not 
agree, and Cress well, J. tton directed, them to And n 
verdict for defendant, wbi^ was done. 




Not. £».] 
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Tlic cleclarHtion described the plaintiff *' as pas- | 
sessed of certain land.*«t mid by reason thereof entitled,” 
ike ,; but did not state that he was ” owner thereof.” 
Lister v. Lobley (7 A. & E. 124) was cited. After 
some discussion ii»to the meaning of^the term, the 
rule was granted, but a special case was reenm- 
luended. _ liulr nisC .. 

Chapman, P'.Cf, of North Shields Bunking Com- 
* .f pany, r. Annkttiv. 

Jiffect of admission oj debt us proof- of notice of dis¬ 
honour. '* 

Wat.son, Q,. C. moved to set aside verdict for de¬ 
fendant, and to enter verdict for plaintiff,<pni‘$uaiit to 
luiive reserved. 

This was an notion by the indorsee of n bill of 
exchange against the drawer, upon di.shonour by the 
acceptor. 

The inutorial plea was denial of notice. 

It appeared that neither of the two agents of the 
bank, whose duty it was to give notice of dishonoured 
hills, could state that he gave due tiofiee; Imt a few 
duys alter the bill w'as di.slionoured the defendunt 
admitte- the debt to one of the said agents, wished 
the bill to be reuew'cd, and promised to pay it. A 
verdiet was finxind fbr the defendant. 
i IVttlson now argued that ^siich a promise to pay 
would entitle the plaintiff to a verdict, nrnt least that 
it should have been left to the jury to infer notice 
from it. It was auggested that the defendant might 
have had notice fronr the iiceeptor, uiul that this 
would be suibcient (Roshirr u. Kirran, 4 Cainpb. 87 ; 
('huimiini V. Kvune, li Ad. & E. ; but rarkc, ll. 
di.uhted th’s. As to Hus effeet of the admission, 

’ Lundic v. iiobvrUon J East, ‘i.'ll) wa.s eited, 

_ Rule yrantnl. 

Ecclek r. Hauvky. 

AdmussihiUty of LlojpVs Lhl—Etidence of underwriters 
us to amount of premium. 

Martin,Q..C. moved fora rule aui to set aside the ver¬ 
diet for the plaint itr ill thi.s cause : 1st, as being ngain.st 
evidence; 2nd, for admission of improper evidence; 
3rd, lor rejection of evideiiei*. It was an action upon 
u policy of insurance, effected upon the ship Cnledouia, 
for H total lo.ss, aud was tiied at the laet Liverpool 
A.s*ji*e4. 

y’lt'i/—That the policy whs effected by fraud. 

It involved a luunlier of facts and dates, but the 
principal question wa**, wliether the under • liter liad 
knowledge of the day of sailing. To .shew tl.at lie had, 
Lloyd's List wa*) put in evidence, and also the eontents 
Ot a New Vnrk paper ineniiontd in the said List ns 
having been reeeiveil. The jury wi.shrd to rehirn a 
verdict •* lor the plaintiff, on the presumption that^^do- 
feudnnt, as an underwriler, had the means of learn¬ 
ing ” the necessary facts. Tliis the learaed judge 
refused to receive, and a verdict was then found lor 
the plaintiff. 

Aiaiitn now cited, ns to the roneenbnent of ma¬ 
terial facts, Rickards Murdock (10 U. it (L 527), 
m^d argued the iimdinibsihility of the above evidence, 
and that proof of kuowkJgi: was necessary, and not 
merely the pohses.sion of the means of knowledge. 
The trillions of underwriters ns to the proper numunl 
of premium hud been rejected nt the trial. On this 
point lie cited Chapman v. Tr«7/o« (10 Hing. .57) ; 
Rickards v. Muntorkf (10 13. & C. 527) ; Campbell v. 
Rickards (5 B. & Ad. 810) ; Berthon v. Louijhrnan (2 
SSturk. 258). 2lule tjranled on all the points. 

Amimilktt V. CJauhutt. 

RiyhLof surviving assignee to sue, and mode of stating 
the contract under 1 Hf 2 Viet. r. 110, .v. fj'i. 

Oudson, U. C. moved to set aside the nonsuit in 
tliis case, and for leave to enter the verdict for the 
plaintiff for 760/. or 76/. 

This wa.s an a. tion brought by one assignee ol an 
insolvent agaiast the defendant, upon n contract of 
purchase entered into by him with tlie plaintiff and a 
oo-assignoe, who was subsequently, but lieforc ttie 
action, reaiovcd by order of the Court under l & 2 
Viet. c. Il6, s. 6.5. 

The plaintiff sued &n ossignee, and the promise \tm 
laid to him as assignee. Tlier>j! vrut, als’b a count upon 
the account stated. * 

Pleas-^Non assumpsUf and denial that plaintiff was 
assignee. 

There was no evidence of any promise or account 
stated with the plaintiff singly. 

Fahkf., B.—You have the right to sue under the 
Act, but the contract hi misstated. 

(Jodsott said leave to amend bad been refused nt the 
trial. 

By the Court.—T he declaration is clearly framed 
WTongly. As to the brat issue, the rule must be re¬ 
fused ; but as to the other issue, it wib he granted, 
as you are entitled to the costs of that issue. « 

• ilit/e accordingly. 

Re ftosa e. Tiik Great Wkstkrn Kailway 

.COMPANY^^ 

Jurisdiction of Court ojWxclequer. 

Jervis, U.C. applied for a rule to shew cause why 
the bill of Mr. Bx>se should not be referred to the pro¬ 
per of this court. 


The bill was for proceedinus under the company’s 
Act, 6 Wm. 4, c. 38, the i)th and lOtb sections of which 
regulated the proceedings thereon. 

• The practice ha<l been for the equity aide of the 
court to exercise those powers, and the question was, 
whether, since the 5 Viet. c. 5, transferring the equity 
jurisdiction, the Court had any power. Under the 
6 & 7 Viet. c. 73, it would be taxable by the Master 
of the Rolls. _ Rule nisi. 

Watson v. Wiiitmorr. 

Practice as to setting aside verdicts. 

Whitehurst, Q.C. moved to set aside the verdict 
for th(^defendant in this ease, for misdirection. 

Ttvvasan action brought aiiainvt the official as¬ 
signee of the lUrininghum Bankruptcy Court for im¬ 
properly eaiisiiigfi Kuinimins ana warrant to heisMued 
against the plaintiff, under which he was brought up 
before the romuiiMsioner. 

Pleas — 'Sot guilty, and a traverse of an allegation 
about the nature of the dispute, which vva^ held to 
be immaterial. 

(‘oltmnn, J. hall directed the jury to bad for the 
defendant, as there was reusunublu and probable 
cause. 

Whitthvrsl did not then draw hi- alteiilion to thv 
second iss-uc. Jle now went into the facts at length, 
and in the rourse of the argument slated that Lord 
Denman had at the last assizes left the question and 
probaible ennsr (o the jury. 

Poi.i.orif, C. It.—'I'lie commissioliTs should be 
very eareitil how they allow these sumniouses to he 
issued ; but here ihere was rriisoniible and prohah’e 
cau-se on the part of the official assignee, although T 
do not si,y that the w'lrrant would have been issn m 1 
had the commissioner known the facts. I'lie (iiK'^tion 
of reasonaliU* and pnibnble eimsc npon admitted fa'ts 
is cleatly for the judg S decision. 'I'hcn as to the 
seroiul issue, it seems immaterial to the met its, r.nd 
npplientintis of this kind are a vuhstitutitm for a bill of 
fxeeptions (nitbougli tilso at tiie diseretinn of the 
(’ouit), and on a misdirection unohjected to, n bill of 
exceptions would not lie. This Court will not inter¬ 
fere with t lie verdict merely for the purpose of costs 
ill biteli a case. _ Rule refusM. 

WiiiTMOiiK, Assignee, r. Blatk. 

Rights of assignees. 

Ihnnfrcy moved to set aside the verdiet for the 
deteudaiil, piiisuniit to leave reserved, and to enter 
it for the pluiutiff; the amount of damages to be re¬ 
ferred. 

It was an action of trover tried hefoiT Pollock, C.IL 
on .Inly 3r<l, 'I’lie defendant had put in an execution 
after the hat, and upon notice the sheriff applied uudi-r 
the Interpleiulrr Act. An aetioii was directed, and 
the goods orilereil to be sold. Tlie defendant <lid not 
continue the action ; tlie amount that the goods sold 
lor had been ]ini(l to the assignees, but they now 
Rouglit to recover tbe value nt the time of sei'/ure. 
llumfrey had at the trial sought to establish f.ie 
identitv of position between the assignees and a thinl 
party whose gooils are tortioiisly seized and sold, who 
is clearly entitled to receive the value of the goods at 
the time of seizure ; citing Cila'-spoole v Young (!> 11. 
& C. 697 ); Clark v. Niclndson (1 C. M. .Si U. 72fi). 

PtjM.OCK, C.ll. ruled tliat tlirre was a difference, 
for although in tnaller tif right the assignees might 
be allowed to leeover hueh tliffertncc, yet us a matter 
of experience and [ir.ictice, the fart that they W'crc 
bniiiid to sell made a distinction between the two 
ea*-e‘«. 'J In: (h)iirt agreetl with this view, and the 
rule vms refused. _ Rule refused. 

SMirii r. Lt.oviv. 

Peremptory undertaking dischnrgt ll account of 
• " 7 8 17r/. r. ‘Mi. 

Atherton moved for a rule nisi why the plaintiff in 
this case should not be discharged from his peremp¬ 
tory uiidertukiiig, or a stet jyroeessus entered, on an 
affidavit that the action was brought piiorto the late 
Insolvent Act, with the iulentiou of arresting the de- 
feudant, and that he had no thcii or now any goods 
or chattels, ^ ^ Rule grunted. 

Cii AiiJNOTON r. Johnson. 

Surplus of distress. 

O'Afalley moved to set aside the nonsuit in this 
case, and for a iiewr trial, for misdirection. 

It was an action for money had and received against 
the surveyor of h^hw'ays, to recover the ovixplus 
of a distress made 1^ him. It was tried at (hiinhiidge 
before Ahlerson, B. at the la-1 assizes. The questions 
were, whether a demand could bf made without uu 
authority lu writing from the phiintilf; and wliether it 
was an hc.Uou wltliin the ptotecHng clause of the 
Highway Act. On the lirst ground the judge nnn- 
auited the plaintiff, anil was also inclined to think tliat 
it was within the Act. 

Authorities cited • 43 Kliz. r. 2« s. 4; 27 Geo. 2, 
c. 20; Moyse c. Cocksedge (VVilles, 636). 

- Rale granted, 

Redman v, Wilson. 

Tomlinson moved in arrest of judgment or for a 
ucw trial for misdircetion. 

It was nu action ou a policy of iiisurauee, effected 


upon the Lord Wellington from London to Sierrit 
Leone and back. The loss alleged was by perils of 
the sea. Tlie point intended to be raised w'US, that 
the words of the declaration did not include the cause 
of the loss of the vessel, which was the negligence of 
those employeil in loading her at Sierra Leone, and 
that to hold the, underwriters liable in this case would 
be to extend the cases, which have already gone far 
enough. 

Gases cited; Barber v. Phillips (5 B. A. I 6 I) ; 
Jjerau.rv. J. Ansen (.*) 13. N.(^ 619) ; JJixony. Sadter 
(5 M. iic W. 46.5). _ Rule nisi. 


Brown r. Fullarton. 

May a icrit be amended to save the Statute of Li¬ 
mitations/ 

In this ease a motion was made to amend the writ 
of siuiimoiis niid subheqiiciit proceedings by adding 
the mime of the assignee, upon an uffiilnvit. that the 
action would be barred without the amendment was 
aliow'ed. An npplicHtioii ha«] lieCMi made to Pollock, 
G. 11. at chambers, but he had refused, thinking that 
the very ren«mi why the amendment should not be 
allowed ; following Rubirfs r. Bate (6 A. & E. 778), 
rather tlnin Kerbs v. Cole (1 Dovvl. N. S. .31). 

Pollock, G. 13. had icfcrrcdto the Court for argu¬ 
ment. _ Rule nist. 


Wednesday, yor. 6. 

Sinclair v. Sinclair. 

• New trial. 

Jerris, (1. C. moved for a lule to shew cause why 
the verdict in this en«*e should not he set aside, and 
ii new trial had, on the ground ot improper recejition 
of evidence. The action was tried biforc Rolfe, B. 
at the last ns-ize.s, anil was brought to recover wages. 
Pleas— Non assumpsit, ami a set-off. One of the 
vvitnessfs cAuiuined on the pint of the plaintiff was 
stated in the dotbiraliou to be the proehein ami of 
the ])biintiff, and he is elearly au ineouipetent witness, 
either bel ‘01 e or since the (5 ft 7 Viet, r, 85, he not 
only hring n'tiiied on I lie iTConl, hilt liable to cubts. 
(I Strange, .5().>.) j Itoi kk, 11. - Being named OU 
tlie reeunl must mean heiug n party. The merely 
being naineil is not enough, or the attorney by vvbnm 
the piaiiiliff appears would be incoinpelciit.'’, Here 
the party hn.s an intcicst in the !?ui^ in the iovm of 

costs. - Rule nisi, 

B18S r. Ark ILL. 

AVir trial. 

11/iff/i7cvi G.C. moved to enter a nonsuit, in pur¬ 
suance of leave reserved nt Hie trial, which took 
place nt Worcester before .\teherley, Serjt. The 
action was brought to recover a forfeit of 10/. under 
an ngreemeiit lor a steeple-cliasf, for w'hich the de- 
femluiit’s hor^e w^as entered by a previous owner. The 
plaintiff’s liorMi w-as the winner. There was evidence 
that, by the rules of steeple-rhascs, the obligations 
of u horse attached to his owmer for the time being. 
It was insisted that there was no privity of contract 
betwccj^ the parties w hicb could support the contract 
at law. _ Rule nisi. 


HUSINE.SS <iF THE WEEK. 

Saturday, 

(H'.ar r. Fin DEN. • 

2'axiition of costs — Award. 

Bramwell moved for a rule, calling on the plaintiff 
to shew cause why the Muster should not proceed to 
tax the costs in the case* 

'I’he action hml been decided by the award of an ar¬ 
bitrator, the plaintiff had got possession of the award, 
and refused to prmluce it, aiiil the Muster refused to 
proceed without it. 

Rule to shetr cause why plaintiff should not pra- 
durr the award before the Master, or the 
Mn\ter proreed trithouf it. 

Note. A copy of the uwaid hud been produced to 
the Mastir. 

Hawke r. B\zf.ley. 

Tapril moved for a lulc to shew cause why the 
defeudaut .should not have leave to plead several 
matters. 

CiW‘ to stand over till Monday. 

Monday. 

Haw’kk r. Bazelky. 

'riiis case lIooU over till to-day, in order that 
counsel might consult whether two of the proposed 
pleas might not he consoLidnti d, and then the rule 
Wits granted, w'ith an intimatiou from Hie Gourt that 
the ])iii'ties might arrange to go buck to the said 
judge (B.iron (onney) at ehmnbcrs to settle the ques¬ 
tion. 

Twvj-djio V . Arnfiei.d. 

J'his case wh'^ tried at tlio sittings of the Court, 
befoie llolfe, B. Verdict lor the plaiiitiff. 

A.-, m Its, C,. C. inovt d for u new trial, nn the ground 
of misdirection. Rule refused, 

Tinsday. 

Ueywood i\ 11 ev wood*. — Cr^'der, U. C. moved 
to set aside the \( rdict for the plaiMiff in this action, 
tried nt the Inst Wiltshire assizes, us against cviiicuce. 
Tim Court said they would couler with the learned 
judge who trleii the i‘au.‘ic. Cur,.sidv, vult, 

Ledkam V , -.— At the suggestion of Kelly, 
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Q. C. 13ie iDotfon for a new trial In tliis case was fixed 
for llkursday week, that Aldersoa, B. might be pre* 
•eat. 

Ex parte C. M. Smith. — moved that C. M. 

Smith might be atrack off the rolls, for the purpose of 
going to ttie Bar apon the usual affidavit. 

^ Rule granted, 

Alkxanpeh V. Pratt. 

Kellp, Q. C. moved for a rule, pursuant to leave 
reserved, to set aside the verdict fur the [dalntiff, aud 
enter it for the defendant. It was an action on a 
time policy of insurance, and the plaiatiffs claimed 
a total Joss. 

Plea — U nseaworthiness. 

The point turned wholly upon the construction of 
the pleadings, and whether certain words were ma¬ 
terial or not. 

Muir granted, with leave reserved to amrmi if 
the Court should think the merits hud not been 
decided* 

Wednesday. 

Verky r. Law. 

Knowles moved for a rule to shew cause why the 
verdict in this case should not be set aside and a new 
trial had. Hule refused. 

James v. Williams. 

Chilton, U.C. moved for a rule nisi to cuter up 
judgment nan obstante veredicto on the first plea, wliich 
Las passed fur the defendant. Rule nisi. 

Bartlett v. Diamond. 

Martin, QL. C. moved for a rule nisi to enter up a 
verdict in this cause, tried before Kolfc, B. at the lust 
assizes, for 1,UH0/. Rule nisi. 

Kynaston r. Crouch. 

Crowder, Q. C. moved for a rule nisi to shew cause 
whya non-suit should not he entered in this case, 
tried before Pattrson, J. at Bristol, or the damages 
reduced to such n sum as the Court should direct. 

Rule nisi. 

Staim.es c. PrcE. 

Dundas, Q.C. moved fur a rule nisi to .set aside the 
verdict on the second issue, which had passed for the 
defendant. Rule nisi. 

Harrison r. Wright. 

M. Z>. Hill, Q,.C. moved for a rule nisi for a new 
trial in this cause, tried before Coltman, J. at the 
Nottingham Assizes, on the ground of misdirection, 
the improper reception of evidence, and the verdict 
being against evidence. Cur, udv. rult. 

Doe dem. William the Voitutii and Oihers r. 
Rouektb aud Others. 

jffvaiw,Cl.C. movedfor a new trial, lire case wa.s tried 
at the last assizes at Chostcr, bei'ore Coleridge, J. 
The motion was on the grounds of u verdict against 
evidence, the improper admission of evidence, and 

mSsdirc^on. 

erred in order to nmsult the Judge, 
Brogoen V. Buxtos'. 

Wortley, Q,.C.moved for a new trial, on the ground of 
nfisdirecUon, or to reduce the Uamiiges by an amount 
given by the jury for interest. The case was tried at 
the last assizes at Lancaster before Cresswell, J. and 
a verdict found for the plaintiff. Rule refused. 

Frewd and Wipe v. Powell. 

Coojrburn, Q,.C. moved for a rule to enter a verdict 
for the plaintiff, upon the count for an account stated, 
pursuant to leave reserved by Wightman, J. at the 
trial. Rule nisi. 


SAX& coxr&T. 

Saturday, Nov. 2. * 

(Before Mr. Justice Pattebon.) 

Young v. Cuomi’ton. 

Application to tux the amount of costs indorsed on a 
wril.of summons. 

Gray moved for a rule .tiling upon the plaintiff’s 
attorney to shew cause why the order of Maule, 
J. should not be set aside, and why the costs 
indorsed on the writ of summons should not be 
referred to taxation, and why the attorney should not 
reftind what should ap^ur to be overpaid, and pay 
the costs of taxation, if more thuu a sixth should be 
taxed off. 

The writ of summons in this case was indorsed 
aJ. 6s. for debt and 2h lOs. fur costs. By the defend- 
Rnt*s affidavit it appeared that, acciwding to an 
account sent in and sig^uod by the plaintiff, the real 
anouat of the debt was only 21. is. 5d. which amount, 
together with the 2l, 10s. for costs, the defendant 
remitted within the four days to the plaintiff’s attor- 
ney, who replied by letter,-as follows :-~ 

” Young gainst yourself* 

I beg to acknowledge t^'e receipt of a post- 
ottaa 01^ for tkt amount of debt aud costs herein. 

. ’ Yours, fitc.. 

“ W. Fletcher, for J. C. Ward.” 

Subsequeutlv a summons was taken out by the 
dsifodant caHing^pOB the plaintiff’s attorney to 
shew cause why A: costs indorsed upon the writ of 
.sommone should not be referred jfo taxatioa (os ia 
iha preteni applicatim). Upon the bearing before 
Mnale, J* USm plaintiff’s attorney objected that, 
kMuanch as the aaumatof the debt indorsed (2(. fis.) 


I bad not been paid, but only a part thereof (22. is. Sd.), 

I the defendant was not entitled to have the costs taxed 
I under the rule 11. T. 2 Wm. 4, r. 2, and the learned 
judge dismissed the summons, with costs. It was now 
contcuUed that, as the pluintlff’s attorney bad in fact 
accepted the 22. is. 5d. and acknowledged the receipt as 
the uebt, he could not defeat the rule of H.T. 2 Wm. 
4, aud that if he had not intended the receipt to be as 
for the debt, he should have refused to have accepted 
the amount. _ liult$nisi. 

Reg. e. The Jubticks ov the West Riding 
OK Yorkshire, in the matter of the 
A rricAL iJETWKEN Stanllv-cum-Wrkntf^iip, 
Appellants, and Alvehtiiori* cum-'I'hoknm, 
Respondents. 

Qurere, vhether, ivhen the appellants do not give 
notice of appeal tcithm /hr lurnty~uue days, and the 
pauper is not afterwards removed, they have a right, 
under the 4 lV .5 ir/a. 4, c. 76, s. 79, to enter and 
trtf their appeal against the order of removal. 
Pashtey move«l for n mumlamus, cuininuudiiig the 
above justices to enter coutin(utnf(’s and hear nn 
appeal between the before-mentioned parishes. On 
the 2Pth July last an order of removal was made. On 
the 2nd August the order, copies of tiie examinations, 
and notice of elmrgeahilit y were served. On th»‘2;ird 
of August the appellants signed iK'tiee of appeal, and 
served same nn the 24th. The pauper was not re¬ 
moved, and on the ‘iotli of September gioiinds of 
appeal and uotiffii of trial were served. At tin* trial, 
the respondents objected to the right of the appelhuds 
to appeal, they Imving omitted, during the running 
of the twenty-one day-,'to give notice of appeal, and 
the pauper in fact not having been removed that the 
4 /k 5 Wm. 4, e. 76, ». 79, pre'^cribes that the appel. 
lants shall give their notice within the twenty one 
days after the ««emliiig of the copy, order, <S:e. ; and 
that the apprllniits not having done so, ami no re¬ 
moval having in fact taken place, no light to n))peal 
arose under this Act. nor under the i:i & It thir. 2, 
c. 12, which makes an net uni removal the condition 
of a right to appeal, 'riie justices tool; thi** view of 
the case, ami refused to hear the appeal. T was now 
contended that tlie justices were uiong, f r that the 
4 2k 5 Wm. 4, r. 76, s. 79, makes the sending oPtlie 
Copy, order, i\c. the grieviince against winch the up- 
pellants are entitled to appeal, amt that the limitation 
of the twenty-one days is merely to prevent the re¬ 
moval, and that the only effect of not having given 
notice of apfieal within this perioil was lliut the 
pau])er may afterwards Imve been removed, and tliis 
uotwitlistamling the giving of the notice, which not 
being within the twenty one «lays, e<»uUl nut operate 
to restrain the removul mid*‘r the older. (A*, v. Jus¬ 
tices of Suffolk, 4 Ad. iv, Ell. .'119 ; R. v. Justices of 
Leicester, 0 Duwl. 6;j:t.) Hair nisi. 

Monday, Nov. 4. 

Reg. r. The RKroiioEu of Holton. 

Mandamus to hear an appeal. 

Cowling moved for u mandamus ruminanding the 
Recorder of Bolton to hear and determine the matter 
of an appeal of one Barlow against a eonvicti.m. It 
appeared that Barlow, who was n eounterpime weaver, 
had been summarily convicted under the. 17 Geo. M, 
e. ."id, s. H, for neglecting to do up the wmrk upon 
wi.ii'lk he was employed, and sentenced to one month’s 
iiiipriaounu'ut. Upon this he gave jiotice of appeal, 
and entero 1 into reeognizanees to enter cind try his 
appeal athe ue.vt sessions, and abide tlic judgment 
of the t’ourt, whereupon he was diseharged. The 
convielimi was duly draw*ii up and forwarded l» the 
court. On the 2‘2nd of October, two days hgfi re the 
ec-sioijs, Bailow served a notice of ,‘ihundonmcnt. 
At the. sessions the respondents applied to cuter the 
appeal, but it w.ts objected that the (lourt* had no 
jurisdiction to peimit rais to he done, ami the Re¬ 
corder accordingly refused to allow the respondents 
to enter the appeal. Thus nothing was J >ne, and the 
defendant roinnined at large, the convicting parties 
having no longer power to commit in execution of the 
conviction. {lieu: v. Tw-yforJ and Groce, 5 Ad. & Eil. 
4yo.) _ 

Ex parte Marsh, Esq. Mayor of Yarmouth. 

Cnminal information. 

Martin, Q„ 0. iijuved, on the behalf of the above 
genilemitn, for a rule Nisi for leave to fdc a criminal 
iuformatiou against a person of the name of Vldred, 
for using threatening and insiiltiim language relative 
to this gctiUcman's conduct as a ^gistrate. 

■" — Rule nisi. 

Ti'Nlev V. Evans. 

TF/ic« a cause in the superior courts has hern fried 6e- 
J'ore the judge of the Sheriff's Court, the (founsel who 
attended the trial may more for a new trial without 
the production of the judge's notes. 

Lush mofed iu this case, vvldch had been tried be¬ 
fore the Judge of the Sheriffs’ Court of London, to 
set aside the verdict, which had been returned for the 
defendant, and fur u new trial, on the ground of the 
improper reception of evidence, of the verdict being 
against evidence, and misdirection. 

In this case application had been made for a copy 
of the judge’s notes of the trial, but they had been re- 
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fused, on the grouRd that ibis Court njever gave a 
copy until the rule iitei hod been obtained. The 
learned counsel bad jiimself*att6ii|[)<id tbairiol, - hut in - 
|u>ne case in the Exebequw UMf SjJRvUUk, 9. iDowf* 
245), it hod 1^ held that In oil eosefftbe aoteCRiiidt 
IkBjU'oduced on moving for the'^ffule^ulli. ^ 5^ 

^'irATTEBON, J,—ff you wcre there y^rsdlf 
may make the motion upon jpoffirttnch rcculirctiun of 
the facts, la the Sheriffs’ Court T belic.ve ^oduusel 
invariably attend, which wnuld fori^ jexrvptfon' in 

the general rule. * _ * l\uU»isi. 

# 

Tuesday, Nou. 5. 

Ednky r. PUOLE. 

The Court wifi not admit of any equivalent for actual 
p^&upai serricc of the wnt of summons.’ « 

IJ. Hill RW^d fur leave tu enter an appearance sec. 
.«A//. fur tlir nefendunt. In this rase, the party atl 
tempting to serve the writ had called at the defvNtd- 
eiit’s residence whdst he was at home,, with the copy 
writ indosed in a ietter, which he gave to the de- 
j fciidaut’.s wife, Vith directions to give it tu her hus- 
' hand. She took it in, and .shortly afterwards returned 
with the copy, saying that ’’Mr. Poole smuhe was to 
take this (meauing the copy writ) haok-ogain.” On 
leaving the nrcmi.scs he saw the (Wendtuit through 
the area. After referring to tlic various ciwes upon 
the subject of constructive service,, the learned eounsel 
thought it right to draw the attention of the Court to 
the case of Goggsv. Lord Huntingtowev {\‘l M.&W.; 

•2 L. T. ;i:io), in which the Court of Exchequer had 
said that the judges had some tu the determination of 
allow-ing no equivalent for personal service, 

PArxEsoN, J.--There was a discus-^iou amongst 
the judges, ami we all thought that allowing such 
services would be likely to create great ineouvcuicncc, 

' and unless you can get an iiffidnvit from the party 
that the copy writ was actually deliveredi*, you w'ill 
only he entitled to a distringas. 

_ thsiriugus granted. 


Ex parte -, 

The rule for discharging a party out of custody, where 
he has been taken on an attachment for i^^t obeying 
a judge's order, is nisi only. 

('rou dtr, (4.C. moved to discharge an attorney out 
of custody, be having been taken on nn attuchmeut 
for rot filK’yiug au order of C(deridge, J. fur d'diver- 
iiig Ion bill eosts, and having eompliisi Ihere^itli. 

^.^VTi’EsoN, J.—The rule will he/o.st only, ns the 
fa^ may he disputed. 

Rule nisi, returnable in two days. 


^ R ’ K M •/ A11 FTIl IIASSELL. 

Motion Jar a cei'tiorari to quash a coroner's inquisiiion, 
the inquest having been holden by a deputy-coroner, 
in the presence of the coroner himsilf. 

Jenis, Ql.C, moved for a certiorari to biimrupn 
coroner’.^ iaqui.sition, with a view to qmishing the 
same, it having been taken by the deputy corimcr of 
a coroner of Worcestershire, the coroner himstdf being 
present, and the 6 & 7 Viet. e. K;i, $. i, einpowering the 
deputy to act only in cnse.s of the illness or absence of 
the coroner. _ Rule grati^. 


Wednesday, Nov, 6. 

Ex parte Ch.\ri.kh (^ahuk Wilson, Gent, 
Habeas corpm to the keeper of the Queen's Prison in 
the island of Jersey to bring before this Court the 
body of a person in confinement there. 

PtdCwcA: moved for a writ of habeas cutpus, to be 
directed to John Kuudick, the keeper of the Queen’s 
Prison, in the Island of Jersey, commauding him to 
bring up to this court the body of the applicant. It 
appeared from the affidavit on wlilch the inotioo was 
made that on thc2.'lrd of September last Mr. Wilson 
was taken into custody aud lodged in the above prison 
by the deputy-viscount of the island; that he de- 
maudt'd a copy of the warrant of commitment, upon 
which Kaudick, the kipper, told him he had nothing 
of the sort; that some* days after, Kaudick brought to 
the cell a paper, by which it appeared Umt he was cou« 
dsmued tu pay a fine of 102. and to make nn apology, 
or in default to remain in gaol. 1’he paper did not 
state why he was to pay a fffte, nor what apology he 
WHS to make, or where to make it. The affi^vit fur¬ 
ther stated that the applicant believed that the ground 
of lii.s committal was a supposed contempt of the 
Royal Court of Jersey, which be believed was n court 
improperly constituted. 

Patteson, J.-—Docs the writ of habeas Arpus run 
from this court into Jersey ?• 

Peacock.— Yca, my lord; the llth section of the 31 
Car. 2, c. 2, provides for its being directed, besides 
to every place In England and Wales and Berwick- 
upon-Tweed, to the islands of Jersey and Guernsey; 
aud the 56 Geo. 3, c. 100, contains a similar power* 
The applicant does not appear to be imprisoned by the 
judgment of any Court. W 
The learned counsel requested the Court to yanne 
the sum to be inda|||d on the back of the writ to be 
paid bv the prison|Phs and fur the expense of his 
bring brought up, pursuant to a* 1 of 31 Cor. 2. 

Uis lordship named 6/. as the snoant. 

Writ granted* 
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THE LAW TIMES. 


Tfmrsdapt, Nw. % 

(Before Mr. Justice Wiohtmav.) 

Allison i». Atiur. 

Thi rifte that a mMtiJor a nett)'trial rnuset he made 
ioWiin ^m'is ii^fieratire, and where, therr^ 

fori', cotmrel in^^eted too late oh the fourth 
day i» move oH dyy, the Court reused to hSkr^ 
' Mm on thefoVotibt^ 49P; 

Hoggins vas instructed' to move for n new trial in 
this case; 6n,thc points reMrved by the Undcrshcriif 
of Yovicshiro ; he had not rrteivc<J his brief, however, 
ttnitil a quarter before seven o’clocTc last evenW, wliieh 
was the last day for moving, and long af^ me Court 
had bruhen up for the day. jjM it: 

WirjHTMAN. J. —It seems to me tWt you could 
not have tiiovea yesterday, ns you were not intructed 
iu time. The motion is now too late. . 

, Jl*4pTe/HsM. 

UUSINESS OF THK WKKK. 

Saturday. 

Re EscouRT.—Jifar/in, Q,.C. moved thnt“he ap¬ 
plicant might be admitted an attorney on the last dav 
of term, under peculiar rimiimstAlices, notwithstand¬ 
ing the regular notiefh had not been given. {HeHan- 
rock, >4 Ad. & E11.'97U ; relluhn, 4 Dowl.) 

Application granted. 

Webstkr V. CHANnr.un.—Sir J. fim/ley moved, 
on behalf of the stakeholder of a rare run at the El¬ 
lesmere races, between Hopping Kate ami Fairy 
Queen, for an interpleader rule. Rule nisi. 

LAMnF.RT r. Holt.— Kennedy vaDxed to set nMulc 
an order made by Maule, J. herein. Rule nist. 

SKirrEn v. Fend all.— Phinn moved to set aside 
an order of Miuile, J Rule refused. 

Keo. b Thb Mayor, Ike. of Sandwick.— 
Peacock moved to enlarge this rule. 

Rule enlarged for a fortnight. 
Williams r. Weaver. — Hoggins moved for a 
rule nisi in this ease, which was tried before the 
undersherifT of Middlesex, for a nonsuit,Tor leave to 
enter a verdict for the defendant, or for a new trial. 

Ritlenisi. 

Alfred r. Faiilow.—U arrew moved for a nile 
calling upon the defendant to shew cause why the 
judgment of non pros, for want of a joinder in de¬ 
murrer, shiiuld not be set aside under tue farts stated 
iu his nifidavit:. Rule msi. 

Ex parte The Poor Law Commissi onkhm.— 
Tomlinson movcd'for a nuindanitjs In be directed to the 
guardians of the llradtield Union, eoinniaioiing them 
to appoint a schoolmaster, pursuant to tlicir or«ler. 

Rule nisi. 

Pn rHT.H r. VirAR ^:..—Wordsworth moved to set 
aside an order of Maule, J, herein. Rule refused. 

Monday. 

Cook v. Copley.— Sir John Bnylry moved for 
judgment as in case of nonsuit for not proceeding to 
trial pursuant te a peremptory undertaking. 

Rule granted. 

Sharp p. Cummings.— R. Allen moved in this 
case, which was tried before th(‘ Sheriff of Monmouth¬ 
shire, fur a rule to cuter a onsuit, pursuant to leave 
reserved, or to reduce the damages from Cd. I5s. to 
158. Rule nisi. 

^ Tuesday, 

Lambert r. Ltd don.—J ems, Q.C. moved for it 
rule calling upim an attorney to shew cause why, on 
payment of a sum of money, he shmdd not d.- liver over 
certain papers, and pay the costs of the application. 

Rule nisi. 

JusTicF. V. -.— Martin, Q.C. moved for the 

costs of the day against the plaintiff, for nut proceed¬ 
ing to trial. [Walker v. Massey, i Car. ^ Mar. 

Rule nisi. 

Morgan p. Morgan. —Wordsworth inoveil for a 
rule to rescind an order of Maule, J. 

Rule refused. 

Scott p. England. —Udall moved in this case, 
which was tried before the Secondary, when a verdiet 
was given for the plaintiff, with 3/. 1.59. damages, fqf 
a fiouiult or a new trial, {Alexander v. Gardiner, 

1 Bing. N.Sl. #76; ERiott v. Pyhus', 10 JVirig. .517 ; 
Diasonx. Yates, & Ji. & Ad. 340.) Rule nisi. ^ 

Standerwick p. Watkinm.—/» i*fdfrdtt3r moved in 
this case, which was tried before the Undersheriff for 
Somersetshire, and in which a verdict was found for 
the plaintiff, with 5l. 14s. damages, lo set a^lde the 
verdict, and for a new trial, on the grounds of the 
improper reception of evidence, of the verdiet being 
against evidence, and of the miscoudnet of the plaintiff 
and jury. • Rule nisi. 

Wednesday, 

Munieta r.OLDFiELO ond Another. —The So- 
UeUor-Oeneral moved for leave for the defendant to 
plead de novo or for liberty to add other pleas. 

Rule nisi. 

James 0 . Evans and Another.— Jrrm, Q.C. 
moved to set aside a writ of Inquiry, and all subsc 
quent proceedings for Irsegularlty, the defendants 
baving appeared by an attorney, and the notice of 
inqiiliv not having been delivered ta^him, but to the 
defondants themselves. RuU nisi. 

Blakbwat V, Dorse.—F. Ufe moved In this 
ease, whieh was tried before the Undersberiff of Wor- 
eesterstkire, when a verdict was found for the plaintiff, 


with 61.69.2d. damages, fora new trial, on the ground 
of the improper reception of evidence. 

Rule refused. 

, White p. Keane.— TTunfrey moved to set aside 
the declaration herein for irregularity, the writ being 
Jpln ** trespass on the cose,” and the declaration on 
promises.** Rule nisi. 

Walker p. Viscount Richmond.— Hindmarsh 
tnovnl to (discharge tile defendant out of custody, he 
having l^n in custody more than two terms on a ca. 

! .va. und'lfot having been charged in execution. 

Rule nisi, 

Blackwell' y,nARRIS.—I’'. Williams moved in 
thi-^ case, which was trldl before the Secondary, for a 
rule tff set aside the verdict for the defendant, o i the 
ground of perverseness, and for u new trial. 

Rule nisi, 

Titrlev r. Pray and ANOTiTER.—/rrt^(;)rtns moved 
in this case, which was tried before the Undersberiff, 
when a verdiet was found for the defendant, for a new 
trial, oil the ground of misdirection. Rule tiisi. 

Reg. r. The M \yor, 6tc. ok rAMiiRincE.— 
Gunning moved fora rule calling upon the Mayor, Ac. 
of Cambridge to shew cause why they slinuld not pay 
Mr. Stephen Fryer, the younger, the costs of n man¬ 
damus. (See Reg. v. Joseph John Height on, 3 J.,aw 
T. 71.) 

Thursday. 

Sti this n. HoLi.iDXY ami Another.— 
nioveti in this case, which was tried before the Under- 
sheriff of ('luiiberinnd, w'hen a verdietfiWHs returned 
for the plaintiff, for a rule to set .Tsine the verdict, 
and enter a nonsuit. Rule refused. 

Milner r. IT art. —Hoggins moved to set a.sidc 
the judgment and xvarrant of attorney herein, on tlie 
ground of its having been given by an insolvent debtor, 
contrary to the 1 i^. ‘i Viet. e. 110, s. ni. 

Rule nisi. 

.‘^Ikei.ton e. Potter. — Pashley moved for a rule 
calling upon tin* plaintiff to bring in the writ of trial 
j herein, that a suggestion might be entend on the roll 
[ t«» lieprivc him of rost.s, the ease coming witliin the 
I jwrisdieliori of n Court of Requests. Rule nisi. 

I Ri'(.. V. 'Vni.j.KM.wii.— Cleusby moved for a rule 
' calMng upon llie di'fendant to sliew cause why he 
should not pay the coj'ts of tlir mandamus herein. 
(See :t T.iiw T. 1.5p.) Rule nisi. 

Maili. e. BAYsr .-—(VMoUey mowei\ in this case, 
wliieh was trii-d before the U lulersluTiff of Cambridge, 
for a nonsuit ora new' trial, on the ground of a vn- 
rianee iietweeii tlie plaintiff’s replication and the evi¬ 
dence to support it at the trial, and for misdirection. 

Rule nisi. 

Am'okd V. PirKEiiiNG.—moved for a rule 
calling npon the Muster to review his taxation herein. 

Ride nisi. 

Alevandku r. Odey and Dumae.-—J ioei/Z moved 
to srt aside n judge's order holding the defendants 
to bail, on tlu- ground of the insuiruiient statement of 
the debt iu the affid.ivit, and on the affidavits of tlie 
(lefmid.uits and others denying tlicir bring about to 
leave the country. Rule nisi. 

ISanftrupt anb Snsolbcnt (Tourts. 

COVMTR7 COMMXSSXOfrBMS* 
COURTS. 

BKISTOU DISTRICT BA.NKRUPTCY COURT. 

(Before Mr. Commissioner Serjt. Stephen.) 

^ Friday, Nor. 1. 

Re AuClfinAI.D. 

Costs ordered out of insoJvenl^s cslate—Amending 
schedule. 

This was the day appointed for the first examina¬ 
tion of the insotveiil. 

Stone applied for leave to amend the schedule by 
adding the luttnei of several omitted creditors and a 
better description of the Insolvent’s propertT. A 
previous application had been innch-by Mr. Packwood, 
the insolvent's attorney, aftt the schedule had been 
filed, and a few days only before this hearing, when his 
Honour refused to permit the amrndincuts without an 
affidavit by the insolvent that he had not made the 
omissions wilfully. Stone now produced the required 
affidavit. 

Homes, who appeared for the majority of the cre¬ 
ditors, said, that the creditors were not desirous for 
a dismissal of the petition, therefore he would not 
oppose the applientidh ; but he asked for an ndjoiirn- 
ment, at the costs of the insolvent, to enable the cre¬ 
ditors to examine into the amendments before 
hearing. 

His Honour.—I n this case it is stated thgt there 
is property sufficient in the end to pay all the credi¬ 
tors, and the insolvent has sworn that the omissiuns 
wer^ not wilful. Let the examination be adjourned, 
the costs qf this arid the adjourned sitting to he paid out 
of the estate. Adjournment accordingly. 

Re HMNNBsaEV, 

Pr^erenee under 7 4* 8 F*c/. c. 96, «. 19. i 

This, insolvent was a trader, who had lately owed ' 
more than 3001.; but a short time previous to fiUng hU 
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petition hepidd a composition to a number of creditors, 
who Rigned a release of their debts; the debts of the 
creditors remaining unsettled with did not exceed 
300/. 

Homes now appeared to shew cause againsUthe final 
order, and eouteaded that the payment of the compo« 
sition within three months of the filing of the petitiOh 
was a preference, and void under the 19th section of 
the 7 A « Viet. e. 95 ; that the creditors who took it 
might be compelled to refund, whereupon the original 
debts would revest, and the total amount of the in¬ 
solvent’s debts exceed 300/. 

Hi.q Honour. —Tim payment was void only <» 
against the assignees. 

Homes .—It is the duty of the assignees to recover 
hack the sums paid to these creditors, and to insert 
their names In the schedule for the full amount of theUr 
debts. Thus it must appear on the face of the pro¬ 
ceedings that the debts exceeil 300/. and the Court 
has no jurisdiction further in the ease. 

His Honour. —At present, the debts of the cre¬ 
ditors who took the composition are barred, and they 
liave signed a release, shewing that they have no 
claim on the insolvent. The payment of the compo- 
sirion W'as good for all purposes, except a.s against the 
ascignees. I shall not refuse the final order on ac¬ 
count of w'hat the assignees may do hereafter. 

Pinal order granted. 


XliEGZSTlLA.TXO»r COXTRTB. 

WESTUURY. 

(Before F. W. Slade, Esq. R. B.) 

CASE. 

John Dyer, for himself and other parties interested,^ 
appellant. 

Ebenezer Uough (the objector), respondent. 

The name of John Dyer appeared on the list of 
I persons entitled to vote in tlie election of n member 
I to serve in I’arliament for the borough of Westbury, 
in respect of property situate iu the parish of West¬ 
bury. Notices of objection pnivcd. John Dyer ap¬ 
peared ; and being called on to prove his qualification 
It was proved that the said John Dyer was at the 
time of making out the said list of voters, and still 
was, a person employed in eollectiug the duvies on 
windows, and that he was appoiuteVf such collector 
by a warrant of appointment under the hands and 
seals of two of the commissioners for exeentiug the 
several Acts of Parliament ralatiug to the duties of 
assessed taxes. It was admitted that the two com¬ 
missioners making the said appointment were also 
commissioners of the land-tax, W this fact did not 
appear in any way recited, or otherwise upon the said 
appointment.” 

The Revising Barrister was of opinion that 
John Dyer was not entitled to have had his name 
inserted, as it appeared he was, at the^tiiue of making 
out the said list, and still was, a person employed in 
colleetriig the duties on windows within the meaning 
of 22 Geo. 3, c. 41, 8. 1, and expunged his name ac¬ 
cordingly. 

The qnestioq fur the opinion of the Court is, whe¬ 
ther the Revising Barrister was right in so deciding. 
If the Court should be of opinion that the Revising 
Barrister was right, the name is to remain expunged ; 
if otherwise, the name of John Dyer—house—Market¬ 
place, is to be inserted in the list of voters. 

Eight other cases depemUng on this dreision were 
consolidated. 

John Dyer, for himself and others, signed the ap¬ 
peal, and agreed to prosecute. 

Ebenezer Gough, tlie objector, signed as agreeing 
to appear and answer the appeal. 


THE LEGISLATOR. 

^tnnnuiri?. 

The InisincsR of the Term claims all our 
available space, anil there is nothing in the 
matter of legislation requiring ajiccial notice 
just now, save to note a groiving hostility to 
the proposed new settlement law. 


PARLIAMENTARY RETURNS. 

PaRLI AMKNT ARY SITTINGS, 6cc.—RctUfni mOVCd 
for at different periods by Mr. Brotherton, Mr, 
Hawea, and Mr. Kstconrt, having reference to the 
sittings of the House of Commons, the divisions of 
I tue House, and public and private Bills, have just 
I been published for the use of members. From the 
first of these it appears, that from the 1st of Febmair 
to the dth of August (lioing the session of 1844) thd 
House sat 119 days and four Satunlays, the hoars of 
sitting being 906), of which 69 hours were after iBld- 
night, and the aver^ time of sitting being 7 boors 
and 36 minutes. Ine total number of diviirions in 
the same pei;^ waslBTf of whieh 126 were on pnbito 
msttera before midnight, 28 on public matters after 
midnight, and 13 on private Blile before midnight. 
The lorfest division appears to have been upon a 
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notion of Lord J. Kas»rira, for'A committeo of the 
trhole House ou the state of Ireland, wht!n there were 
6ft4 members present, iocludioji^ the Speaker, of whom 
337 voted for ihir motion, and 320 an^iust it. ^he 
smallest division was on a motion lor diachar^n;; Mr. 
B. 2 >euison from farther attendance on the poor relief 
(Gilbert's union) committee, when only 32 members 
voted, 12 being for the motion, and 20 against it. 
During the same session 136 public Bills which com¬ 
menced In the House were introduced, and 23 Bills 
wfiich commenced in the House of T^ords. The Bill 
which occupied the longest period in passing was the^j 
Poor Law Amendment Bill, which occiipird six*' 
months, the stages being as follows:—Bill ordered 
February 10 , read a first time February 10 , rend a 
second time February 23, considered in committee 
May 10 , July 4,5,12,13,15,17, and is; reported with 
amendments and considered July 24 and 25; read 
thii'd time July 26; received the Royal iisieiit August 


eonfined lo gacds at the date of the report was ' 220 , of 
whom 81 were reported as curable cases, if proper 
treatment could he afforded them. There were also 
upwards of 600 confined In the several union work¬ 
houses throughout Ireland, ** which," adds the report, 
are very imperfect, and not capable of affording the 
requisite accommodation." It is therefore recom¬ 
mended that increased accommodation for pauper lu¬ 
natics in that country should immediately be provided. 
Whilst the number of patirnts has incrcastaL how¬ 
ever, the expense lias diminished ; fur whcrcaS^i 1K42 
there were 2,061 patients in the district asylums, at 
an expense of 31,401 f. 14s. 4d. th|||p were last year 
2,112 patients, at an expense of 2^32^ 8 s. Id. being 
tin increase in the number of patients of 51, -and a 
decrease in the expense of 2,3.5!)/. 6 s. 3il. Of this 
number no less tUiin 1,1 GO are incurable cases ; but 
it is added, " in confirmation that a judicious and hu¬ 
mane system of management is adopted, considerably 


3. The Bill which required the shortest period to more than four-fifths of the i ntire number have been 
paaa waBtheJi!xchcqaer-billsBiJl(18,407,.301)/.), which j industriously employed, and the total net produce of 
only occupied ten days. It was ordered nnd read a i their labour for the previous year amounted to 1 , 609 /. 
first time April 30, read a second time May 2 . con-i 6 s. 4d-" There arc 13 duly licensed private. Iiinatie 
sidered in eoinmittcc May 3, reported Mny (3^ rend a j asyiiiins in Ireland, the wiiole of which the inspectors- 
third time May 7, and received the Koyul assent May ! general state tint they hiivc minutely inspected, and 
10 . The number of private Bills rca<l a first time was [ have found to be conducted upon a humane tmd judi- 
148; the number read a second time was 137 ; the • ciuus system. 

number reported was 12 s; the number of private! L-LLII-,. ss; 

Bills brought from the Lords w'fts 44, and the number 
of opposed Bill.o was 82. 


THE MAGISTRATE. 


senting Chapel, LoMeabicV'; J. sttpertineiHffttt 

regiitror. The InoeponctonrGhrtpii, situated Ih Grhalor- 
streot, lathe parish of Misfiioutb, In the ooBaty of Mon¬ 
mouth, in fhe district of Monmduttl. Ihelhel Chapel, 
rsituated at St Margaral> Ba||k,*Boc)icttcr, tii tha parish 
of St. Margarot;'*<in the county of Kent,in the diftriet of 
Medway. \ ^ 

THE LAWYER., 

#umma4:]i. * 

As the jgpporlB of tlie/iVrm rlaim aa tniich 
apace, #e IfLcompelle^ to curtail cveiy otlicr 
kind of ptCTiigence, and we referAhc reader to 
a nuticc'kntoiig the leading articles for a detail 
of the tf4m)tcd iraprovementa, by which we 
hope lo those.rejioTts the most valuable, 

because the most coniplcU* and earliest, ever 
oflercdito the practitioner. Tlic'resignation of„ 
Mr. Justice Kksk];,; 4K, and the uppoiatuient of 
Mr. Khlk to the vacant scat, is an evu^nt of the 
week which w^e must reeoill here, though we 
h.ave coiimieiitcd upon it elsewhere. Other 
matters of leih inoiiieut will be found ahiiiid- 
antly collected among the Legal Inlelligciice. 


Poor Law Rkturns. —A return, procured by 
Mr. Manners Sutton, has been printed by an order of 
the House of Commons, in which is afforded a good 
deal of information on several branches of the Poor 
Law Amendment Act. The statement extends to 10 !) 
printed pages. By the summary it appears lliat there 
were at Lady-day la the present year 587 unions in 


i^ummarp. 

'J’liK Game T^aws continue to he expo.vod to 
very merciless attacks from man,. (jii:irter.s. 
W'o have read with some attention the Itfading 
articles and correspondents’ letters upon the 


England and Wales, In which were coniptiscd j subicct that have appeared in the daily papers, 

parishes. The area in statute land exteudfd to I and we cannot find in one of them a sober 

W"'**;"** ‘S'** i practical propoMtion for the amcndincnt of the 

was 13,761,577, and the number of medical othcers { n * i -i 1 tj 1 .1 1 1 

employed 2,825, w'hich was an increase of 2o7, ns ! at-sailed. Surely, they' who abuse 

comimred with the preceding year. The ainoucit of | the existing law ought to be ])rcpared ivilh a 
■alarics of the medical officers »vas 103, 19 s/. Is. 63 d. .' substitute. Hut this the fitult-fijmers never 
which was a decrease of 328/. 7s. 2{d. from that of ^ ,-ittcmpt, and then they turn round upon us. 


the previous year, notwithstanding the increase in the 
number employed. The fees for midwifery and sur¬ 
gery were 2),2f4{. 78. Od. which was an increase of 
9,708/. 12s. lid. The total amount paid lo medical 
officers in one year was 151,442/. Ds. opl. shewing an 
increase of 9.360/. 5s. Ri|d. Thire were in the year 
108,898 paupers rfelicved in wori housis, making a dr- 
crcMe, compared with the preceding year, of 5,S92. 
The rate per head of tlie total medical expenses, ac¬ 
cording to the population tabic of 1841, was 'J'{d. 
making an increase of one-fourth, compared with the 
preceding year. The return does nut include places 
not in Union with the Poor Law A-1, which contain n 
population of 2,150,180, nor the amount of fres paid 
to vaccinators. The importance of this return eon- 
ai^ In the details given ; there arc nine Assistant - 
Commissioners mentioned, nnd information is afforded 
respecting the number of unions each one has under 
Jiis charge, with the parishes therein oomprised, and 
the number of statute acres to which each union ex- 


and call the lawyers narrow-minded and hi 
goled, and so forth, lieoause we refuse to get 
i rid of an existing law until a belter be ]>ro- 
pounded. It is still more iiniust to vilify the 
inagi.strates for merely doing their duty and 
executing the law as they find it. Nobody 
would assert that the (iarne Laws arc inca¬ 
pable of improvement; but nobody who has 
not scrioiusly set to woi k to construct a new 
one can have any conception of ilie difliculties 
of satisfactory legislation iijmn the subject. 
But, as we observed before, we susjicct the 
clamourers look not for the improvement, but 
for the abrogation, of the law; for leave to go 
on any land and shoot anybody's hares and 
pheasants without let or hindrance. 


Uow’XiNo-STRKKT, Nov. I. —The Utieoahas been 


tends. Mr. Austin has 67 unions, containing 1,Sss 
parijUies, the area of statute acres is 2,9R:i,6lu, ex- 

of Ne.prport, I'ontipoul, and Crickhowel j i)len.‘«‘d to apjioint Thomas esq. to be her 

Jalons, the extent of which was not known. Tlie 1 Majesty’s Attorney-General, and \ aleutinc* Fleming, 
populatioi. in his district was, according to the census , esq. to be lier Majesty’s SoucitoP-Gciieral, for the 
of 1841, 1,419,749.^ Tn Mr. Clement’s district there j colony of Van Diemen's Land, 
are 53 nuiuus, with 1,168 parishes, enmpribiug' VViutkhai.l, Now 4.—The Quetn has becu 
2 , 591,479 statute acres, with a population of! pkii'-ed to constitute and appoint Mark Napier, esq 


2,621,603; Mr. Hall has 72 unions, 838 pmishcs, 
1,7.38,512 acres, and a population of 2,012,627 ; Mr. 
Hawley 58 uaioos, 1,862 parishc.s, 4,562,982 Hcre.s, 
and a population of : 3 1, 574 ; Mr. Parker 77 unious, 
1,247 parishes, 3,438,364 acres, and a population of 
1,015,597; Mr. Tofnell 70 uniuifM, 1,590 parishes, 
4 , 372,397 acres, and a population of 1,628,131 ; 
Colonel Wade 56 unions, 1,497 parishes, 1,021,174 
acres (exclusive 6f the Welsh unio.ns), tmd a popula¬ 
tion of 1,164,865. Sir John Walsham 69 unions, 
1,891 parishes, .3,776,480 acres, and a population of 
1,225,820; and Mr. Wealc has 65 unions, 2,125 
parishes, 4,3(>G,228 acres, with a population of 
1,641,611, 

LOnacy in IiiErANp.— "he report of the Inspec¬ 
tor-general on the district, local, and private lunatic 
asylums In Ireland, for the last year, has only just 
been published, for the use of members of both 
Houses of Parliament, though it bears date June 1 , 
1844. The reportcummenccs by stating that a steady 
progressiTe improvement in the general fnanagement 
of the lunatic asylums in Ircitutd is clearly perceptible, 
and that when the'improvements in contemplation 
ahaU have beeg comnlctedt a most perfect system for 
f|ffi[ndl|ig;^ef to insane persons will be the result. 
OlLtoe 1stcdf January, 1843, there w*erc in t^'ten dhi- 
Met asylums which are under the immediatc-conlvol 
Vthc Lord Lieutenant and PrivyCouncil, 2,112 pa- j 
tienta under treatment, hud ’ftnere were v^ry fowl 
vacai^cs in any of.them^ BioMjub, filllhe vacaaciesj 
been filled; moat of tneasyl^^arx^vercrowdcd, 
and the number of applicants had considerably ioersaspdr. 
*0 Bad to the untoward state of things, the number 


AdvoL'Jite, to be Sheriff Depute of the shire 01 
dom of Dumfries, in the room of Sir'1 nonius Kirk¬ 
patrick, hart. Uceensed. 

The Uucru hii.^ nlso been pleaded to const ilntc and 
appoint George Dundiis, esq. Advocate, to be .Sherstr 
Depute of the sliirc or .Sheriffdom of .Selkirk, in the 
room of James Miller, rsq. dcceio.riI. 

Crimp, and its Incrkask.—W e were gisd to 
sec that last week there w’hs not a single committal to I 
the county gaol. Such n circum.^tBnce is cheering, 
and leads to tlie hope that the proposed enlargement 
of the prison will be found unnecessary. The rogues 
probably syinjmtbizc with the ratepayers.— Huuipshirr 
Independent, 

The South Wales Turnpike Trusts Commissioner? 
have concluded their ciri;uit, and have ex'imincd into 
the affairs of every trust in the southern division of 
the principality. The monetary affairs of the different 
trusts have been oscertuined toHlie in a much more 
healthy state than was .supposed to be the case. We un- 
derstuudthe award to the creditors of the trusts vrill be I 
given on the 1st of January, 1845, and of conrse the J 
necess^y arrangements fur carrying tiie Act into 
effect by the appointment of county roads boards 
and district boards and officers will be commenced at i 
the quarter sessions, which will take place in the 
week following the beginning of the year.—H'e/cAsItfn. 

The following biflldiiigs arc certified as places duly | 
^registered fbr soh;mnlalngtnafrlages,piirsuniit to the An 
6 & 7 Wm. 4, c. 85; —Tho Indepemltmt Ciiapt I, 

<Bishop’s Castle, Shropshire; Oharte.s Rhodes, snperin- 
I^WdciU registrar. The Wetl-vafi Clmpel, I^Ucastcv:' 
J. Grant, superiulcndcnt regt^Vaf.' 'ThO'P'rotestlliit Dts-^ 


THE POWER TO DIS-BAK. 

(From the Justice 0 / the Vtuce.) 

Thk question of the conduct of two mcinber.s of 
the Bar bus lulcly hern the subject of inueli di-cus- 
hion, und home of the newspapers hiivc spi»k< n in a 
•style of uiitriend]inrs.s to the whole body, appealing or 
affecting to entertain the opinian that u bariiPtiT is n 
person privileged to ini*«cnnduet himseh'; and that 
hoving onec uhtiiincd the chiiiacter of banl^tel, no¬ 
thing short 5f a erime enii oeca^'inn the fuiii iini i. of 
it. Our e.\celleut coulouqiorHry, The Lujul 0//At/etr, 
has, in a recejit auinhiT, unwilJimrly nssKted 1i» eim- 
tiiin this most erroneous o)»iuion nfening to J.. 0 . 
Coke’s reading Inst. 212, .iJ3; of the statute ol 
Westoiiuslcr J, in which penaltus are picM-nheJ 
against serjeunt»ounti rs (tianshiled h> him »ciunts- 
ut-law), and iigain«l ult<n'uejs, both of whom arc 
sworn, and ilun nutieiog Lord t'oke’s statement that 
apprentiees-ai-liiw (hurristcr.s) are not sworn. This 
sShciiring, however, does not make any diifereaee hi 
their liability tu be puni-vhed for jnUcL.nduet. The 
statute iucludes them iu its ymrview, if not in its 
aetutil phrase. Hut whether it does nut uelu.dly 
iiJiine tliein, i. doubtful ; for though Lord Coki say.s, 
that “ serjumt being u genertd wortl, countiM'—tiiut 

is, narrator of the count or deehiratum —is milled to 

it, to restrain it tu a serjeujrt-hl-liiw,’’ still, thcic is 
sqiue reason to question whether the learned com¬ 
mentator was ijnitc right in this opinion. In all the 
copies of the statute of Weatininster Primer (3 Kdw, 
1, c. 29 ; which we have seen, there is a cu.jiiaa after 
the wind serjeant (it is so even in the copy printed in 
the .second lustitiilc), and narrator of the count or 
declaration, is a phrase which so exactly answers a 
junior counsel opening the pleadings -a ttti^vcry 
iiktly to be performed by the apjircntices, to qualify 
them for tiic future diguity ot serjeant—that the 
probability seems to be in favour of tbu word 
counter being a distinct substantive appciuUuu, 
and nut a mere adjectival expressiun. But whe¬ 
ther this crlt'eism bhnuld be deemed to be well 
founded or not, it is plain that the jud^Ch have 
always treated all those actively engaged la the 
a'huiDi.stration of justice as amenable to their sum¬ 
mary jurisdiction. Lord Coke himself enumcratca 
appreulice.s among tho.se whose bud hobuviour, iu tho 
" irregular reign " of Henry 3, huil rendered this 
statute lieccssury ; and afterwards, commenting on the 
word “ outer," expressly says, " this exlcudeth to 
Hiiprciitices, attorneys, clerks of codrt, or any other 
and he afterwards 12 Inst. 216) says, ** this punish- 
inent extends as well to the apprentice,' as to the 
serjeant." His observation, tliereforc, that the ap* 
frenticcs are not sworn, could not be cited with effeU 
to raise by implication a restriction ou the application 
of the statute. But even if cited, it would nut be 
allowed to have any weight against the practice of 
centuries. The judges have always claimed and 
exercised a jurisdiction over those who practise before 
them, and this jurisdiction is in itself so cousimant 
to reason and to public policy, that no one can doubt 
thut it would be maintained in these dafs. Jt has 
been several times exercised. (Palm. 288,9 Salk. 517, 
2 Wils. 369.) It is true thut the act of dis-barriug 
is now performed, if at all, by the benchers of that 
bin of court where the offending barri^iter was first 
ealled to the liar. But against the decision of the 
bcucHcrs he has ap appeal to tkc judges, whose power 
has again and again, riLoQ^JdiUheWi case (2 Atkins,. 
173), been declared to be that of visitors,, nnd .who 
can therefore exercise W'verv high degree of etipinrm- 
tendcnce over ttiL prooeemngs of inns of court; 
(Dugdole^s OFJgHrjuBd.i TheKingv. ^eBttnieHirii 
of 6rap*«4nnt I Dong. 3W; awl 

cited from MfwJustiM^Cipula'd MS.; Boorj^\tt 
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casct Mareb, 177; The 'King Lineoln'n* 

tan, 4 Barn. Ac Crest. B56; an^i^ re Tbe Jusiiees qf 
the Cnurt qf jChmmon Pleas af .ila/^ua, 1 Knapp’s 
Priv. Qoun. COs. S670'" ^ eventt tUerefuip, of^ 
the ncceisUy arisingt there is ample power m the" 
benchers toTisit punishmenV' upon (be head of a bar¬ 
rister against whom any serious misconduct In proved; 
and that, too, 4n addition to the ^penalty which the 
statute 3 £dw% r inflicts upon him in the shape of 
imprisonment; while, on the other band* the facility 
of appealing to the judges woiikl secure an innocent 
man from being unjustly, and a mistaken man from 
being harshly treated. j 

The power to punish is rlfJir; the necMsiiy for 
cxerrisiug that power mu^t in every iudiraTOat^case 
be strictly provedr The power U that ot indicting 
ruin; and fur that reason it ought not to be 'called 
into action upon any l»ut really serious occasiuns. 
That such occusiuns may not arise, cv»*iy oPq. mu*.! 
hope. There is no surer safeguard for the liberty of 
the people than ttjc uiisulUed liniinur of those who 
are engaged in ailcnlnistei iiig the laws. Tl»e forms of j 
law have often been eniploytd, and with success, ns : 
the raeaiis of popxilur d( fence agaiuat tyruiuiy of every j 
kind ; hut should thccli^-acter of the Legad Profession i 
beaoine degraded,—should the tneinhers of that Pro- 
fession abuse their powers, betray their trust, and j 
dishonour their station, those forms, instead of con- I 
tinning the ** shield of the innocent,*' would indeed j 
becoane the sword of the oppressor.” The prolia- | 
bllity of such a result, however, iliininislies every day ; I 
and the staituteof Kdw'urd I, which has, to the honc.ur ; 
of the Profession, been very rarely cailled into opera- ^ 
tion,—.so rarely, tliait it is now deemed almost oliso- i 
Ictc,—will ht(‘tifiie notli.ng hut a historien) fact, re¬ 
cording tlie necessity which existed in ainciriit limes 
for providing by laiw and penul enactincuis aigaiiost { 
those nifences which advuneiug ititciligenee, and im- j 
prove<l morals and manncis, have completely pre¬ 
vented. 


Flown V. Hartopp 
Montrison a. MontrlMHi 
Davenport e. Charlesworth 
Watson «. Parker 
Johnston o. Howlands 
l 4 %is V. Lewis 
Darton r. Chambers, tliree 
esusen * 

Hosehette w. Power 
Kirkland v. Kirkland 


Wintle V. Burton 
Farqohar v. I1ie East India 
Company 

Morgan o. The East India 
Company 
Dirk r. Lacy 
Hptham r. Somerville 
Conolly r. Dutcher 
t'ince V. Overton. 


Before the VICE-CHANCELLOR OF ENGLAND. 
Sharp e. Le Pijire Carrington e. .foyce 

GnueiuM e. Bicurdo Hiirtnot v, M«M>re, two causes 

The Prninaulur Company e. Mintrr e. Wraith 
(tiastrm Truluck n. Rnhry 

Iluxtubloen llie State of II- Callev r. Hr<K>king 


linoiB 

Forman f*. Brooks 
(JouUtring e. ('ouliitring 
Pansihawc r. Walter 
Maiitnn »«. Rowe 
Trrmlrtt r. Lainli 


Cooper r. Richardaon, seven 
cauHCH 

Ptiliurr e. Horton 
Lipscomho v. Purkes 
l)e Medina e. Ginger 
Lrchmere r. Oakley 


Iticliards p. Wo(»f1, two causesjBaxter p. Atkinson 


Karalgettc e. Kirlew 
Krankuin Bunny 
P.ilmer r. PufiTMin 
Briiriscoiiil) p. Uraniromb 
Montague r. Cator, three 
eatisca 

Wilhon r. Jonrs 
Milncs r. hny 
llaiiihow r. Lamb 
Templrmiin r. Brelnforth 
Frri’inan Roherti 
t’orter r. Jrtl'rry 
farinirharl r. Hu^rhcf 
Shu'’krl p. Marlboruiifdj 
Matthews r. Gabh, three 
raiises 

Avarnr e. Bronno 


('raddock?*. Piper, four causes 
JohnMon r. Johnson, three 
causes 

Shute «. .Shille 
Rogers e. Rogers 
GreeuwtXKl e. Taylor, too 
rnuACB 

Preston e, Melville 
Howli'v WiiificM 
VCutsun r. F.naUud 
Briife p, Maepherson 
Williams e. Prulcaux 
Orred r. Whidey 
Marsh r. Pike 
Pesrse Brooke 
jKiiiKht r. Wilmot 
;Uyle p. Sharpe 


Uoyih II r. ColiKhtley, three Phiyrr W.il-on, two cansos ] 
causes “ Duiihelm r. Vent 

Hrerze />. Hawker, two cause*. Anson e. Ingrnin. 

Buuner r. Hutch | 


LEGAL INTELLIGENCE, 
iTourt liJaprro. v 


X.B. The following were omitted last wed through 
an accidental mistake in the oBice. 

t^IIANf'KUY TArSE LISTS. 

MUIIAKLMAH VKMM, 1K4I. 

AIPF.ALS BKI OHK THE T OBD rilANFFLLOU. 
And rnuses, Ac. lor hearing before the other I'rpiity Judges. 

Before the LOUD CHANt’KLI.UIt. 
riiiu Hospital I'. Earl P'»win 'Miln r. Wnlton 
Attiirnc\-gen. r. Furl P.iwis Saiidun »•> Hooper 
Marquis of VWslniin ,ler r ;Vauderlcur e. HIai''ra\e 
Morrinon 'Murtpiis of Ilrrllurd r. Lord 

Sheflield ('anal ('«>inpanv r.{ l..oHthe: 

Sheflielrl niid RotherhaniiLuese} ?•. Livesev, ten appeals 
Railway ('oiupany '('rosley Derby (,‘aN ('miuiunv 

Tulloek ILirtVy [Parker e. Bolt 

StricklHiid e. Sirickland, three M of Hertford ?•. Lord 

appeals 1 Lowiher 

Brown e. Bees, appeal iLadbroke p. .Smith 

Bruin e. Knott, appeal j Hitch v. Lcworihy 

MatthemA Brise Coore r. Lowndes 

Duke ori.ceils r. Earl Am-! Minor e. Minor, twouiipeals 
herst Drake r. Drake 

Spalding r. Burling .Daltr n e. Hayter 

MiBar e. Craig Buggott r. Meux 

Cochrane i*. Cochrane, two ap- i*ayuc e, Biiniicr 
)>caU IhibHon V. Lvall 

Davenport r. Bis'iop Moovat r. Riehurdson 

CTifTord p. Txirrell Millbank »•. Cfillirr 

Parsons e. BigiioUl 'Deeks e. Stanlio])R 

Korhes p. iWcoek Wiltshire p. Rahbitt 

Forman p. Nevill Smith p. Karl of Ktlinghum 

Marqnts of Hertford c. lA)rd Archer p. Hudson 
Jjowtber j Decks r. Stanhope. 

Tyler v. Hinton ’ 

Before the MASTER OF THE ROLLS. 
Attomes’-geu. e. CominonnltuOtley r. Gilhy 
and Cluzcns of London Curtis, n. Uobinson , 

Gibson p. Chaytor Powpll r. Wrigfit. four causes 


BeforeSirJ. KNIGHT HllT’CE, | 

! Rnckc p. Cooke [Mason p. Birkett 

I Tile\ p. .Sm>th Hunt r. Roberts, four causes | 

I Gilinoti p. Stew.ar<l 'Lewis e. I.ipseoinlie 

1 1 D'ldswortli r. Kinnaird, twojForlies p. I.an'reuce 
eaiises jW'ood t. Anderson 

Nedliy p, Nedby, (wo causes jHolIand r. Lipsoombe 
_ ( lajton r. Nugent |Briin-«in r. Bickley 
1 Thwiutrs r. Foreiiiaii !Williams »•. Woorf 

I Bristow f. Wood, two c.'iuses jSiiuth r. Mcynek, two causes 


I Ciiniirig r. Thrower, two 
rduses 

Lron r, Colvil, two causes 
Doynr r. Cartwright, two 
! etiuses 
j ('raik r. Lamb 
1 Harbor e. Leggatt 
I Dean e. Hall 

j Chillingw-nrth r. Chilliiig- 
I worth, two Causes 
j Lodt^e (;ray 
j Wood e. CiKiper 
j Boaxmaii r. Casenove 


I Murrells r. Viulls 
Childs i\ Fouulam 
Artis r. Artis 
Thompson e. l.cwell, two 
canscs 

Pemberton e. Pemberton 
Davis e. Morncr 
Adams r. I*ayatcr, three 
eniises 

Hawley Spencer 
I.anqikin e. H 05 IC 
Brigg r. Ifob50iK 


Gibson p. Choytor Powpll r. Wrigfit. four causes 

Cruikshank n. M'Vicnr The Mayor of Ludlow r. 

Barker e. Walters Charltini 

Same «. Hama Tho A'torncy-Gen. o. 'flio 

Taylor a. Wild Ironinon^'prs* Company 

James r. James .Score r. Ford 

Johnson tJ. Todd flordic p. Broni *7 

Wsjtou p. Potter Waring ». I.ce 

'Attorney-gpn. #•. Potter KIghtley n. Frimley, two 
..Lnnglev r. Fisher cniisca. 

■ .IRidiardson 0 . Horton, three The Attomey-gen. r*. Ix^^vis 
causes Earl of Diinaonahl r. Norris 

^nolly r. Forrill Marquis of Hertford 0 . Lord 

•Slic Attnrney.gen. t». Beding- Lowthef 
> field, two causes Beaurlerk r. Asldwomhnm 

.llanih^l n. Mcllerslt U'iggins n. Wiggins 

Wianhy p. Houghton The AUorney-gou. v. Trough- 

iMoak n. Watts ton 

vMrie e. Uexl^, two eausea Barlow v. Gains 


laic e. llexl^, two eausea Barlow v. Gains 
Ihidwick P. Prebble The Attorne.y-Gcn. p, Long, 

i^son p. Nicol, two causes three eaiises 

B n. Stipworth Wynn p. Heavingham 

Gllmoro Fambough a. Gurdia, three 

.udlnnd Rogors «*JCMey 

Groom RadbuiUijKervia 

V. Morriee FVuaer 0 . wood 

V. Hibbenon, abt Hammett e. Lodaom 
ColUoaa. Bum 


Before Sir J. WIGRAM. 

Rulg*vav I’. Roberts iNeesom n. Clarkson 

Lund r. Bhinshanl jVtxian e. Cochrane 

i Broad r. Robinson | Roberts v. Marchant 

[ Barnett r. Deane j Hughes r. Wall 

: Vincent r. The Bishop of So- Hedger 0 . Vale." 

I dor and Sian Thompson n. Tooley 

Neeld p. 'I'he Duke of Beau- Gerner r. Hallam 
for i, two can sen Dohsnn p. lIiHiper, two causes 

Johnson p. t'hild IKggintnn v. Burton 

Butler p. Fleming jKry v. Fry 

ILtrriH p. Harris Stonard p. Stiff 

Rawlins u Mo<.h I.ee e. Pam 

Bond p. Grnhani Mosse.y i\ Muss 

('lemeiits p. 'I'ibbs Turner i*. Pott, two caiues 

t'ooke p. Fryer, three causes Rochester r. Gibson, two 
Woodward p. (’onebeer, two causes . 

causes Phillips t\ Biirwosh 

Pereivttl r. Carter Ourtlcilgc p. Johnson 

Miillalieii p. Miller Sharp p. Collard, two causes. 

Penfuld r. Bonch I 

COMMON LAW COUUT.S, 

Sittings appointed to he held in Mi' llcscx and London in 
and after Michaelmas 1844. 

. COMMON PLEAS, 

Before .Sir N. (i 'I’lNDAL, C. J. 

IN TISKM. 

Minnt.RMCx. I i.oNnox, 

Friday, Nov. 8. | Wednesday, Nov. 13. 

Fritlay, Nov. 15. I Wednesday, Nov. 20. 

AFTER TERM. 

Tuesday, Nov. 90. | Wcdnesd-iy. Nov. 27 . 

nio C'oiirt will sit at ten o’rloek iti the forenoon on each of 
the days in Term, and at half-past nine precisely on each of 
the day■ after Te.-m. 

Tho rauscs in the list for each of the above sitting dart in 
Terra, if not lUsposed of on those days, wdll he tried by 
adjournment on tW days following each of such sitting days. 

On Wednesday, the 27th of November, in Loudun. no 
causes will he tned, but the Court will adjourn to a future 
day. _ 

CAUSE LISTS, MICHAELMAS TERM, 1844. 
COURT OF QUEEN'S BENCH. 

^ New Trials remaininff undetermined at the end of the 
sittings a/ler Trinitp Tern, 1844. 

For Judgment, 

CaeponJdffq of Golchetler o. Brooke 
Fritcbanl^. Powell and Otheie 


Stamp V. Sweetland' ^ 

Leeinan «. Lloyd ^«* 

Wilkinson n. Lloyd ’ 

Bird V. Jones. 

Michaelmas Term, 184S. 

Corporation of Crichester e. Brooke (second oaae}* 

Michaelmas Term, 1843. 

JIHcUfcecx'—Rogers r Brenton 

Willoughby, clerk, v. Willoughby, bait. 

Same p. Same 
AToi/o/A—Rrmey p. Read 
Surrsirx-Angell r. Angell 

Todd e. Stewart, part heard. 

Hilary Term, 1844, 

J/id'//esc.r-~Cliftfln p. Hooper andAnoUier 
Phillips P. SherviH 
* Hunter r. Caldwell 

Needham, esq. r. Rawbonc 
Balls, Executrix, &c. os Thick 
Bax p. Beetham • 

London—Gillett ». Whirmorsb and Others 

Hart, Administrator, Ac. r. Stephens 
Bate Olid Another p. Howlinson 
Yates, a pauper, e. Tcarle and Ofhers 
Middleser—Lyon the younger e. Boroughs, tried during Hi« 
lury Term. 1844. 

Hopkins r. Richardsoai ditto. 

Kttster Term, 1844. 

Duncan r. Louch 
Same r. Same 

Due dem. Tchbutt and Others P, Brent and 
Others 

Holloway p. Turner 
Lom/on—Rulfe »•. UeynuldH the Elder 
Martin e. Wright 
Coljb r. Beck sutd Another 
A'enf—Allen e. Havward 

Doc dem. hlusloii p. G1,vlwin 
Mayor, Ac. of Rochester p. l.evey 
Surrey—Ilupkinson »•. f.ee 

Bayntoii r. Seal and Another 
BuckS’-'Dac dem. Bnse p. Brise 
fJnmhridge - Reg. r. Alurtlock 
Xor/otk-^ Hunt and Another »*. Jonea 
Chester —Wharton r. Walton 

Worthington r. GrimNihtch. sp. c. 

B orrrsfer—Reg. e. The Rev. M. Smith 
S/r#Ford—Bromley r. Spurrier 
ff/oucesfer—Hulford /•. Bailey 
Green n. Pryce 

Hants—Hoc dem. Edney and Others p. Wise 
Devon —Mayor, Ac. of Saltosli »*. Finnymore 
WrMilrombc r. Sleemati 
Sumerset —Gale r. Bernal 
\orthamptnn—Simons r. Spier 
Lim-obt—Mayfield r, Robinson • 

Doe dem. Swinton e. Coote 
iVoffs—.Spencer p. Carlen 
Derby—DtH: dem. Vevers i*. Ault 
Wui-erbottoin r. Ingliom 
B'firwi'cfr—Elliott p. Blackwell 
Curltslr •Tuiiping r. Ilayton 

Yorkshire—Utic dem. Corporation of Richmond t*. Morpbelt 
Gibson c. Call and Utbem 
Adams, a (launer, e. Hartley 
Ferrnnd r. Milligan 
Dawson e. (jregory 

Liverpool—UuTgresxes and Another n. Wood and Another 
Puw V. Taunton and Another 
Aikin p. Faith and Others 
Littlecbild v. Banks, tried during Easter T8rm, 
1H44 

Brooks e. Bockett, 1844 
Same p. Same 

Skilbeck and Another p. Garhett. 

Trinity Term, 1844. 

.VicW/csci'—Harrinon v. Varty 

Same r. Same • 

(Badman p. Piumer 

Mercer e. Bartlett, tried during Trinity Tenu, 
1844. 

Crouchcr r. Currie 
Moses p. Jacobson. 

SPECIAL PAPF.R. 

Special Cases and Demurrers. 

Howard r. Gossett, dem. 

The t'orporatiou of the I/ondon Assurance Company v. Bold, 
sp. ease 

Doe several drms. Warwick and Another .r. Coomhea and 
Another, sp. case 
Adniiis p. Adams, ditto 

Fletcher tlic youngiT v. Caltbrop and Another, dem. 

Van Saiidau v. Turner and Anotlicr, ditto 

PlaiK'hi.^ r. Hooper, sp. ra.se 

Lane and Others e. Hooper and Another, ^em. 

Kriidnll r. Curies, ditto ^ 

Baker e. Beadle the eldw, ditto 
Graham r. Jackson, sp. rase 

(Graham and Others p. \Vuburl<y and Another, ditto 
Pargeter and Others e. Harris, dem. 

Perry P. Fits Howe, ditto 

Green and Another, Ijcssccb, Ac. p. Wood and Another, 
case 

Ekin and Another p. Flay, ditto 

Graham and Others. Assignees, v, Lyncs, ditto 

Prothero f. Phelps, dem. 

Mortunore e. Moorr and Another, ditto 
Gregory p. The East India Company, ditto 
Miles P. Bough, ditto 
Scarnelini r. Atebeson, ditto 
Orgar v. Horne, ditto 

Doe dcni. Wood and Another ». Clarke, ip. ease 
Tho St. Catlierine's Dock Company o. Higgs, ditto 
Ifanmer <.. Eyton, case from New Trial Paper 
The Company of the Proprietors of the Kennett and Avon 
Catial Navigation v. Ihe Great Westem Railway Com¬ 
pany, sp. rase 
Fannin v. Anderson, d«m. 

Tveoe p. Brown and Others, ditto. 

Robins r, Marrhant, ditto 

Elweli p. BirrnfaighainCimal Company, ap, caaa 

NIeholla p. Stretton, dem* 

Peake v. Screech, ditto 
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ttdeheY «nd OCheni| jCsmptiidl uid Afttfr. 

SllSif V* Brown, deoii 
fidmundi n. Punnlra and Othera, ditto 
Doe dem. Dand ». Compton, ip. ciue 
, De Minton and Othen r. Goode, dem. 

Vine «. Bird, ditto 
Bnnce e. Dvball, ditto 
' Aldersou r. Cargill and Othen, ditto 
^ylor 0 . Stendall, ditto 
‘^Hie Mayor, of Lichfield n. Simpaon, ditto 
Wiightup r. Grecnacrc, ditto 
lA Olurke and Others «. Tinker, su. ease 
Penny «. Gabriel and Others, ueui. 

FIndon n. Me Loren, jun. ditto 

Hartley and Another t>. Mantou and Another, ditto 

Pilkinhoru v. Wright, ditto 

Micholoa tr. Wright, ditto 

Bonlet V. Maire, ditto 

Coopers* Company v. East India Company, ditto 
6^1d V. Lor^c, ditto. * 

^ ENLARGED RULES. 

Firat Dtijf, 

Bland w. I>ax 

Wright c. Madocks and Another 

3 9 Remington and Others 
c Intoab v. Huinilton 4 * 

Me Fenton and Another 
Twycross r. King 

Bunnett and Another n. Breeze and Another. 

Senmd Day. 

Evans and Another v (^>llins and Another 

Price e. Carter 

Me Robert VI'hall 

Doe dem. Spilsbury i*. Riirdett 

Richmond v. Karl of Oiford 

Young If. Hiekena “ 

JReg. r. Iidiabitanta of Barton 

.. ■ Clement l^da and Others, Justices, &c. 

— ■■ George Wilson and Others 

- - The Trustees of the Weymouth and Dorchester 

Roads • 

• Hodgson and Others, .luaticcs, ^e. 

' William Muusley, elerk. 

Third Day. 

Jle Anderson in a cause—Keir v. Lecman 

Jdunn tf. Ditnh 

Same V, Some 

Dursdalc r. Atkinson 

Apted V. 'IVhncr 

Beg. r. .1. SydserfFand Another 

—■ ■ ■ Inhaliitanls of llcauor. 


rO^iRT OF COMMON PLEAS. 

JIEMANET PAPKU.-Mfrhoelmas Term. 18U. 
Knfarf'vd 

Eafarred generaflv. 

Johnson and r>ther», assignees, e. Shaw and Another 
Dawson and Another r. Sunley 
Wood r. Wentherhy uud Aiiothe’*. 

New Trials uf Easier Term last. 

Jiiddlcse,r —Collins o. .Savage uud Anutlor 
London —The Inshinungcrs' C(nup.my n. Kohertaon aud Ors. 
Hey t\ Frankenstein 
Wi'lkmaon r. Earl of Lichfield 
Meteuir and Another n. Bushy 
Glamorgan —Doe v Morgan and Others) c. Powell and Ors., 
A^fdAr~>Curmac, knight, v. WarrunT 
C««ier—Dde Taldecott if. .lohnson\ 

New’ Trials of Trinity Term Iasi. 
JUiddiesex-^ElitA r. Alien and Others 
Gilltiigc. Dugan 
Jkwdbff—Wullon e. Rumscy 
Gori.Hh c. Chartier. 

. crn. ADv. vt:LT. 

■Onnuell t«. Wells 
Cmbead r. lUchards 
Pmtifex anil Another v. Wilkioson 
J.unn r. Thornton 

Pim V, L -azebrooke and Another, argued 2Dd June, irilS. 
DKMUJ^ttKK PAPKIl. 

Friday, NoremOvr 8 . 

Grant n. Hunt, P. O. 

Asuinoll r. Andus 

Williams n. HurreU, burl, and Another 
Micholls p. Payne ' 

Bteele v. Pope * 

Rostrirk i». Beckwith 1 Others 
Bentley Goldthorp u«d Another 
Marriage r. Marriage * 

Burgess v. Beaumont 
Bannte r. Irwin ^ 

Beckett n. 

Walker e. Petchdl 

Barrup v. Cooke 

Griffiths V. Duunott 

Tompson and Another e. 8 mall 

Lem 0 . Boyd 

Edgell e. Curling. 

Wednesday Nodi is. 

Bittleston and Another, Assign-^‘s, e.Timmh 
Boberts v. Taylor and Others. 

Friday, Nov, 15, and Wedneadt^, Nov, SO, Speoiai 
Argumonta. 


COURT OF EXCHEQUER OF PLEAS. 

SPECIAL »AP£R. 

« Memuneta/or Jdickaelmaa Term, 1844. 

*** For Argutnent. 

Smiflt, seeretary. &e. r. Hopkinson, sp. case. (To efond 
over until rimuar ease disposed of in Court of Error.) 
Denton «. Tho Noith Midland Railway Company, ap. esM 
Youde V. Jones, sp. case from Clianeery 
Malian and Another v. May, ditto 
Ciralton r. Ambler, sp. case, ordef of Mr. Baron RoUh. 

NEW TRIAL j^PER 
For Judgment. Moved iM*frr Term, 1844. 
Liverpoot—Mr. Baron ntdfe. Rogers «. If aw. 


For Argumeftt, 

Moved Hilary Term, 1644. 

London^LotA Abinger. Aeraman r. Cooper and Others 
Moved Trinity Term. 1844. 

Middleaejr-'Mr. Rarou Parke. Heath v. Unwin *' 

' Franklin n. Nqpte 

I.ofi<ion>-Lord Chief Baron. Daily and Anotlier e. Ixiveday. 
PEREMPTORY PA PER, 

To be called the First Day of Term after the Motions, and to 
he proceeded with the next day, if necessary, before the 
Motions. 

Date Itule Nisi, 

4th June, 1844. The Mayor, Aldermen, and Burgesses of 
the Borough of Ludlow, in the county of 
Salop, r. K. L. Charlton, esq. 

Sittings in Mirhartmas Term, 18*4 


Dane. 


( T.ord Mayor ■) 
sworn in and V 
Crown cases J 


Saturday, Nov. 


Monday. 111 Special Paper 

. 

Wednesday .... 13 Sfiecial Pnju'r .... 

Thursday ’..14' . 

Friday.15' . 

Saturday .Id . 

Monday. IK Special Paper .... 

Tuesday.ip, . 

Wednesday .... 20 Special Paper ..., 

llmrsilay. 21 . 

Friday _.*..22 . 

Saturday .23' . 

Monday. 2 .l' . 


Nisi Frivs, 


Alidd. 2 nd sitting. 


Ixind. 2nd sitting. 
Ditio hy uiljiiurumt. 
Midd. 3rd Kitting. 


COURT OF REVIEW. 

Mn'haelmns Term, 1841. 

Before the Right Hon. .Sir .1. L. KNI .HT JlUri;K. 
Adjourned Peftlions. 

Norton r. Wood I J’liec v, Gibbs 
Fell r. Fell. 

NtU' Pe/ihnus. 

Alexatidor I*. Burbey .JuhtMon e. Dhmh 

Whitmore e. Hunt .Garnett e. Garnett ^ 

Cotton t', Nutter iHammond r. llamrannd 

Jones r. Morri'soii 'Str.ittim e. Deukin 

Gregory e. Fairtlougli [Ni»rion e. Wood 

llornliy r. Prudiard iTuriier e. < mlrcy 

JJurridpe >' Wincbestcr {Wible r 

Smoulten »\ Halford iPriee Giltlis 

Burt r. Page Hivlley e, Fininersnn 

Swain'im r. Lcerane 'ItitbsoM »•. l'*intbeere 

Falls r. .laekson Wood Sinilb 

Kitclnng e. .laekann ifnniKtfii !d r (nek 

( leoburcy v Milks Soilty r. Sayle. 

Vipiu'lcs V. Wbiimarsli ' 


andBnndhtt ( Betwwii'Qorif andWTsterflurd; betwm 
Cof^k imd Uffinrlek: jnii eov^lcflng mtlimy eomnm- 
nlcatlon Bf-tween l>o1)|hk aad BdHHat. 

Tt# principal points hito which Inquiry will he 
made, in connection wl^h the above echemea, arc aa 
follows: — 

1st. The ability and ftontf/tftf Intention of the pro¬ 
moters to prnaeevte thrir application to Parliament 
next session for Rills to (uithorice the several under¬ 
takings. 

2nd. The ndvnntages to be obtained, In a national 
point of view, in com^etinff or extending Inportant 
linen of railway cominfflication. 

!trd. The amount of local advantage afforded to the 
towns and Bistrictfi mrfte immediately affected. 

4th. The engineering circiimstdlices of the line, so 
far ns may be necessary to form a general Judgment 
of the character of the undertaking. 

5th. Tlic estimates of cost of construction, and of 
traffic and working expenses, so far ns may be neces¬ 
sary tn judge of the probability of the line being’com¬ 
pleted and ertieiently worked in the event of its being 
sanctioned by Parliament, and with a view to drawing 
a comparison between the merit of competing lines cn 
railway. • 

The*inquiry, in conformity with the recommeifia- 
tion of the fifth report of the Select Committee on 
Railways, will not embrace questions of private pro¬ 
perty or interest, which will he reserved altogether for 
the coiisidei ution of the Legislature. 

(.Signed) Dalhousiu, 

C. W. Paslkv, (t. R. I’ortbb., 

D. O. Rribn, H. Laino. 


OFFICIAL RAILWAY ANNOT N*( EMl.N 1. 

(From Friday’.*« litouJon (haeftt ) 

Railwav f)<*]iartinr'nt, lioanl^nf Tiadc, 
Whiti hall, (M. 24, 1S44. 

Referring to thr nntire in the (itizelft tif the ‘2:trd 
of Auirust, announcing the iiilciilirm of the Riiilway 
'Roard to exnqpne into certain sfbcincs thficin rnu- 
merated, with a view to the pres('ntatiou to J\'vrlia- 
meat of minutea or reports thereon, in thr event of 
their becoming the «!nbject« of rqijdication tn Par 
liatnent, the board hereby give notice, that it i*; further 
their intention to exnmliK', wllh a similar view, into 
the following scheme''—viz.; — 

J. Schemes fSt extending railway communication to 
Goole and to Cuont Grimsby. 

2 Rranches from and rxten<-iiu:«. of the Eastern 
Cov ities nod Northern and Eq.steni Railways. 

Railway cnmmniiieatujn between I.ondon and 
Norwich, and other 'schemes, in the com lies of Nor¬ 
folk, Suffolk, Cambridge, and E-^sex. 

4. Branches from the Edinburgh and Glasgow 
Railwav, Clydesdale .Innetlon, and Kdintmrgh anil 
Gahi.shiels schemes. 

5. Extension of the York ami Scaihorongh and 
Hull and Selby Railways to Bridlington and Driffield. 

6. Schemes for connecting llirkenhead witii Man-' 
Chester and Stockport, 

7. South Junction through M.-ineUester, Ashton 

and Stockport Junction, and Manchester mid Bux¬ 
ton. . 

R. Bolton, Wigan, and Liverpool, and other' 
schemes, in the di.strict between the Bolton and 
Preston asd the Liverpool and Manchester Rail¬ 
ways. 

9. Blackburn, Burnley, aud Accrington, and other 
railway schemes, in the district betweer the Bolton 
and Preston and Manchester and Leeds Railways. 

10, Birmingham and Shrewsbury and Shrewsbury 
and Chester schemes. 

n. Worcester and Wolverhampton and other 
schemes for extending railway communication in Wor¬ 
cestershire and Staffordshire. 

12. Schemes for extending railway comtpunication 
to the Potteries. 

Hi. Schemes for extending railway communication 
to Falmouth. 

14. Schemes for extending railway communication 
to Staines and Windsor. 

15. Schemes for making railway commnni(^tion1b 

Ireland from Dublin to C^rk, Limerick, Cavan, Gal¬ 
way, Enniskillen, Londondciry, and Wateffem^; ^.Ik- 
tween Londonderry and EonUkUieii; Coiic 


LAW INSTITUTION—SIX CLERKS* 
COMPENSATION. 

Tn r>iir lepnrt of tlu* annual meeting of the aliovc In- 
Mhution, on thi* 28tli of August last, it was admitted iyy 
Mr. Bryan Holme, of New Iim, one of the committee of 
mnnagemoiit, at ihtu mertiiig, that the «nb-commhtee of 

th. u institution, to whom the Act under which these 
enormous eouipt'iisatiutei had been awarded had Ijeen 
submitted by Mr. B'aiuwriglU (one of the eoropeiisated 
to wh 'tn the task of drawing it ha<l Utii Intiiwted), 
oniisisied of Ml. Foss I'nol then a solieiior, niul now no 
loiigi 1 ,1 lui-iiihcr of the eommiitee of uiaiiagemeiitl, of 
Mr. Mar’iuenii. and Mr, Foltetl, who had both obtained 
ill-- .i|tpoiiiiin*'ni of ia\ing-ui;iKtiTs niuh r the \rt, ntid of 
Mr. I'n'hl, ivlio l.ad wiitteii in dt'linn- of these rom- 
pens.'iiioiis; neiihei Mr. Fnllrll nor Mi. Fold being 
M]>on till* i oniriinti-e of nian.igi’ineiii, and bring, ihore- 
loie. utti ily inrapahle of lonuing part of a .sub-eum- 
intiU'e ol i]u' eommiUe* of iiiauagement. Mr. Foss, the 
(iiiiirin.'iii 1 till mcrting, in Older to M'hete the sr rirty 
fioin the impntution east upon u of having saiietioiicd 
these f’oinpeusatioiis, siateti at the meeting that, iliougli 
it tvu'- true p.'ipi rs hud hern suiimitted by the eonunittve 
o| in.'ui'igeiiii iii to the Musu-r of llir lltills, it vvas not iriic 
that tiiry had iii any tn.titner saueiioiied these eoinpriisa* 

ti. iiis ; they had followed the eicintple of i.oid Cot- 
teidiam ill not giung any opinion upon the subject, 
tiusiMig iliat they would have received due eonsidcraiion 
m the lionse of Oommnns. 

Ml. Miiriineati and Mr. Foss, the oniy meinl)ers of the* 
coniiui(t<>(‘ of nianngrriietit who were iipon^o pm- 
leiidi'd '-'uh-roniiuiUf'i*, have sinee .severally sent in lliclr 
resignation as tnetnbers of the rommittoe of nianoge- 
iiyrii : the soeieiy has, therefore, done all in l*s powor 
to purge itself of the imputed olfenee of having sano- 
tioni'd these eotnpensnllons. 

We are hnppy to learn that It is the intention of Mr. 
B'atson to renew his motion in the Commons for inquiry 
into these compensations, and tlit' .several other ehaiges 
on the suitois' funds, early in the ensuing session; In 
support of whieh motion a petition has been prc|vared 
from the solicitors of the CUntirt of Olimiecry, and is lying 
for .signaiure at the Law liislitutlon in Chancerydane,*— 
Morning Chronicle. 


THE LORD OllANCELLOR'S DEJEUNER. 

On .Saturday last, being the first day of Miehaclmns 
Term, the Lord CImneellor gave his ciistomaiy breakfast 
to the judges dmi law nfflerrs at his private mansion tn 
(leorge-sircci, Hnnover-squarc. From these entcHaln- 
monts having been reduced from fourAnnnaally to only 
two, namely, on Miehaelmas and Easter Terms, the at¬ 
tendance of Queen's Counsel is now more numerous than 
was generally the ease beffire, and on this occasion we 
remarked a very full moetliig,> Prrvlons to tlyi arrival 
of the judges, the Lord Mayor elect, atlcndeU by the 
.Slieriffs, file Rererder, Sir Chapman Marshall, Sir 
Clandins Hunter, Sir John Ri'y, and Alderman Fam- 
comh, waited upon the Lord Chancellor, as usual upon 
the first dav of Michaelmas Term, to reotlve the formal 
approval of the Qiioen to the election t)i the citixens of 
London. 

The Lord Chancellor then received the jndges. Among 
the guests of his lordsldp were the Lord Olilef Jusllee of 
the Queen's Bench, Lord Denman; the Master of the 
Rolls, Lord Langdale; tlio Vlce-Qbanoellor of 
Sir Lancelot Shi^ell; the Lord Chief Justlee of tbo 
Common Pleas,^Nicholas G. Tlndal: the Lord Obtof 
Baron of the Exchequer, Sir Fredeiiek Pollock } Baroa 
Parke, Baton Aldersou, /untioePatteson, BarooQiuwiy, 


































THE, tAW TOW 


IttP^ Clokdiite«i JMm OolHwii* JoMlee B«rm 
lUlfef Ju«aiieWlglitn«iwJwitl#Crttim SoltoLter* 

Oeneral, Sir F^eilek Thciigvr; Sir TbonatWIIdo, 
Mr. Horace Twlss (Vlec-CItanccUor of ibe Countx^Paia- 
Clno of Loncasier), Mr. HariiMW, Mr. P(>mberton, Mr. 
Law, Mr. knight,'Mr, W. F. Bott7lf>r, Mr. A.Slmklnfon, 
Mr. Joy, Mr. 0. roUoftk, Mr. J. Biilguy, Mr. Serjeant 
Androwa, Mr. SerJeanfMereirKther, Mr, Serjeant Atcber* 
ley, Mr. Serjeant Talfourd, CommiMioner Hulroyd, Com- 
nisaloiier Barlow, Coromiamioucr WhhIow ; MaateM in 
Chancery-Sir Cifliii WiUon, Mr. J. K. DowdeswHI, 
Mr. S. Duckworth, fiod Sir George Rose ; Messrs. W. 
Erie, M. D. 11 iU, W. Burgf| D. Wakefield, 11. J. 
Shophertl, II. BnrlNiir, J.Miller, G.Spoiicc, T.KinderS' 
ley, T. J. IMati, Fiuroy kelly. G. Swonston, R. Alcxan- 
dt‘r, J. Stuart, Waln'ford, WilUaui Whiilelcy, R. (.iodson, 
R. Bethel, C. J.kiiowlea, Thomas Baittes, C. Aiisiin, the 
Hon. Jas. Stuart Wurlloy, A. J. E. Cockhiirn, George J. 
TurW, D. Duudos, R. B. Arm>trong, F. Wbitmarsh, 
Mailiiews, Koc, Lowndes, Purves, Walker, Parker.Hu'.- 
aell,Roupell, Anderton, L. WJgrain, R. Parker, Danes, 
Cooper, Wood, dec. 

Tlic Allomey-Geucrnl, Sir Willi-*m Folleii’si, ahseiici: 
Oras unuvoiaahle, tlio learned geiitlcnian being on the 
Oontini.'iU far the benefit of his health. 

The eniurtuiiimviil was of liie usual character. mulU'<l 
wine being sevve.d round to Iho company as well as cou 
fectioiuiries. 

At the conclusion of the dt^euner the party pructa’ded 
in procession to open the courts of law at Westminster. 


The Lord Chancellor lias appointed Benjamin Roorr, 
of Amlwch, in the countv of gentlctiinii, a 

Mastri Lxtr^ordioaiy in .he High Court of Ch.nicery 

The Lord (Ihnnct'llor enlertnlnrd Lon! Dciim.sn, Lord 
l/ingdulr, Sir (..mr'elot Shndwrll, Sir N. C. Tiiuial. 
Ixird Chief liarou X^oliock, Baron Parke, Justice Pnt- 
teson, Uiiron Aldersnii, .lustic<‘ ('nlrndge, Mr. Krie, Mr. 
I? Twins, Commissioner Barlow, and Mr. Stewart, ni 
dinner on Tuesday ( veiling, at the noble and learned 
iorcTs residtiiicc In (teorge-street, lliinover*sr|unre. 

Mr. Kile WHS on Monday sworn in n< successor to Air. 
.Tirstiee Krskine Tnis np]>nininie.it rellreis credit iijjcjii 
the CovernmiMit. It will give the highest sailMdetiou to 
the pnbliOi as it has alreaily done to tlie Bar. 

iN’DiseasriMov of Sin. L. Sii \n\vr.i t..—Thi* In', 
lowing iintii'e wa-, posted in the Vi«.“e Cliiiiicellor’s Court 
on Wediiesil.n nioinlilL'' . -“Ills lb>:ir>ur »l(. V lee- 
(’.iia:ieellor of Kngl.iiid will not sit ti»-da\ m con- 
SoqU'-iife of I.i(li-p fsiltOM. \ ji.lV, 1's44 " 

Cot’ur OF 1 '*OMMON Pi,j. \s. Tin’ft'.rj \V.—Tui 
Ni.tv J 1 'DM-;.’-Mr. KrIe, o;'tli.- West rn firi'inl, ni tie- 
tilting of the (^iMjt this imineng. w.'is ndinilteii, with the 
Msu.il 'Ti .Mnonie to Mii* est.il-' and <l-‘grei' i)f .i sei jeaiit. 
at-lnw. prepnraiorv to the leniiied genileiu.iirs taking his 
Ocat or. the bctirli ■)( this emit. 

A I roiiN'-.'i .‘i.—M M It M.i.M \-i Tr.iiM.— l!)-t gi-n- 
tleaieii h.'ive giien iioliee ol'tneii intention to apply to lie 
adini'ti d to pi.ictise tliiiiiig t!ir present Term, .‘iiul there 
are {21 lioliers foi le-admis.stou. 

Wivi'Kii As''1/.k.s..—I t haviiii; been finally derided 
to hold an oddiijonnl gaol deli .cry at the following 
^aces^llhe jiid'p’s met on Tue.sda.v, and made the follow¬ 
ing arm ngeiiient. The days for holding the assi'/<-s h.i\e 
not been appointed Mr. B.iron Aldcrsoii will preside 
at Wi'ifhester, Kseler, and Wells; Mr. Justice Pietesoii, 
at No'tiiigbain, Dt'd)y, Lciecster. and Warwick; \ii. 
Baron Gurnev at Liverpool and Chester ; Mr. Just ire 
Williams. aX Norwich, Bury, Chelmsford, and Maidstone; 
Mr. Justice Coleridge, at York and Durham ; Mr. .instiee 
Coliman, at Siufloid, .Shrowsbur), Woreesici, ninl Glon-. 
Custer. 

Rkoistii.xtto.nt AprEAi.s.—Monday, the i«i!i cf 
November,and Tiiunday, the 21st of November, are ih 
days appointed by the Court for ht*arliig the appeals from 
the decisions of the Revising Barristers. 

Clerk of thwPCrown-offick in CHANcKii-y.* 
—By an Act of the lost sessions (7 H Viet. c. 77k 
the salary of the (Uerk of the Crown in Ciianeery was 
increased from 5U0L to l.OOt^. u year. Power >va.s 
also -given to give supfrunnituOions to ofticera niid« 
clerkc in the olHce out of the fuc fund, which fnnd was 
to hu repleniidied, if occasion rcquiict' by the con. 
aolUated fhn * 


PROCEEDINGS OF LAW 
SOCIETIES. 

UNCOLNSHIKE LAW SOCIETY. 

This Society hits preporoi! ilic following pctit'.on upon a 
a subject of very great Importance, to which the early 
Attention of the Profession should bo given; - 
To the Honourable the Oommona of the United 
Kingdom of Groat Britain and Ireland in Poillamcnt 
asscNttbled. 

The hnmblo petition of tk4 nndenigned attorneys, 

ooBcltors, and proctors»residing at -, 

within the county of Llncx)ln, 

Sheweth,—>That by an Act-of Parllamont, tft Geo. S, 
a. $0,lk»r granting datics on eoitiflcalet to be taken out 


)l#l 


by solicitors, attorneys, and others, every attorney, solici¬ 
tor, and proctor, was required to lake out on oanoal err- 
tMc:iie, on which, if bo resided in London or Wesu 
niiiisier, or within the Bills of Mortality, there was 
clinrged a stomp duty of til. ; and if he resided In any 
dBier part of Great Britain, a stamp duty of S/. 

That such annual c«*rtificate duties have, by various ‘ 
Arts, and ultim.itely by ilie Act .W Geo. », c. IM, been 
increased tu the following ainoiiiits, vi*.;— 

£ a. <1. 

Every attorney, solicitor,and proctor, re. 
siding within the limits of the twopenny 
post, liAVing been admitted for three 
yenrH or upwards . . . 12 0 0 

If ho has notbeen nflmined so long .600 
If he resides clsrwhen*, and has been od- 

niitled three years . . ,600 

Tf III* has not been admitted so long .400 
That by the last-meiuioned Acta stamp duty of 12U/. is 
atsorliarged upon nil artieUs of clerk ship to an attorney, 
sollci or, or proeinr, wiilioiii reference to the amonnt of 
prciuiiim; and a furtlier stamp duly of 2.>f. is charged 
u|Hiii 1 very admission of an attorney, solicitor, or proctor, 
and which, with the fees paid thereon, amount in the 
whole to the sum of 150L ; while the elerks or appren- 
tiees in all other ImsinesHes only pay a stamp duty on 
the Indentures, ealeulati d In a scale in proportion to 
the amount of pieuiium paid, and in no ease does such 
stamp duty exeeed bOf £ d. 

That the fliiti(*« on articles nf clerk¬ 
ship, upon an average for 10 
yours, ending July ISl.i, have 
ainoniited atim.ally to . . 69,960 0 0 

On uilmissions,to .... h,3!t0 0 0 

And oil eeilificales, to . . . 7'J,lb7 0 0 

*. —-- 

Making a total nnmial stim of .Cl50,477 0 0 


That the siipposcil piolils of the lius-jness of un a'tor- 
iiev, solieiior, or prortoi, are grc.ifly over-rated; for his 
lull of costs geiit'rull, contain Large sums of money dis¬ 
bursed fbr stamps, coiiiisers fees, and otherwise, whleli 
are freqiieiitiy not repaid to him for so Uiiig a lime, ilist 
the iner* loss of interest on ilu; c.iiiit.il very mueh reduces, 
ami siunetiims wholl; exlmnsls, his jirohts. 

Tiuil liy the operriiioii of some rreeiit alterations in the 
law and the praetice thereof, and enaeiineiils referring 
to the pieparatuKi of deed-- ami ot'w r documents, the 
j proht' of ail ailoniey and a solicitor liavt been much 
j diiiiiiiishi-fl, ulihoij;rh h.s ilisluii *-einei]ts continue very 
j iii'arly tlie same as iliey lune been loi art oral sears past, 
j 'I'liat \oiii pctiiiiiiiers. from their position in society 
; mill habit-!, an- iieces>iirliy paxiiig eonsuloiable ■oirns to 
( till* assesSi-il taxes, ami .I'so w illi iiieinlii rs of tlie other 
‘ prole-,siiiii) an mi-oiiie lav on ilieir piolii-, which are iiii- 
i eerlam an-l cease wi'h tiieirlives. 

I Your peluioTii-i', siibnni these duties, ami pnitinilarly 
j ilu'duty (iii*hi)ini.il eei iilieale-., .'irc not l'ounile«l on any 
! just ninl i-(|tial pi mciple of t.ix.ition, hut are a direct per- 
• .soiial and p.ii'inl lav iij-'in oi-isoiis even'i.inu one parti¬ 
cular bnoicli o| the leg.r ])rofessioii only, w hllst persons 
, eM-i.’imii:r Ollier profession-., .-uid those engaged in the 
j liigliiT luaiieh of the proL ssiou of tiie law, are e.vempt 
I irom siinilai tavaiimis. 

i \oiir peliiumeis, therefore, most huinliiy pray yoiir 
I honourable House tliat tlu-y may be n-lieved, either 
! wliiillv or III p.art. from llie payment of the uiinual duly 
j on eertiiicates: oi tJi.it youi honoiiralde Hous" will be 
; pleased to grant sneli fiiriher or other leliei iii the pre- 
! luises as 40 youi wisdom ami jiistict- shall seem ni'-‘ei. 
j And yonr pi t lioucrs shall e\i*r pray, Ac. 


I'HI:. LuNIVjx i’ol.V (il.rri Li-;i;al ani> Commf.r- 

CIAL TUANSI ATIVG iNSIlTi riOX ANP BrRKAP* 
iH.s I'Vnt ANtrKRS.— A mceimg. nimiero.i-.lv attended 
liy gentlemen Connected w ith British and Foreign law 
ami eomiiieree and with the iraiislnling business, look 
place ul Tom’s (iollee-lioiise, t'ornhill. on the 6tli imst. 
diaries 'J'lanivetiei. estp m tin: chan, lor the purpose of 
ronsideriiig the iiesi modi* of carrying into effect the 
views of IJ. F. F.dwiirds, esq. the fu oiuoter of the insti- 
tiilioii. A long diseus.sion ensiit , tliiinig which was eli- 
riie<||JBoch curious inrorinaiioii. ubd many facts brought 
uiidcj^onsideratioii highly jiiiporiaiil to the legal ami 
commercial world. IJUimatoIy resolutions wen* paiisi*il, 
highly laudatory of the plan, and f>l«*dging |Jk meeting to 
curry it nut in its fullest extent, nml the mming sepa¬ 
rated. It will bo seen from an advertiveiueiU in another 
place, th.it ilic InstitiUiou has since bet'ii provisionally 
registered, pitrDUbiU to the Joint Slock Companies Act 
of the 7 ik H \ icl. c 110, which has just come into ope¬ 
ration, the object of which, by the way, In ab exeellent as 
Its provisions are ill-considered and badly arranged. The 
present/oca/e of the new limiituiion is lo,Now Bruad- 
slrect. 

^ .. . 

CORRESPONDENCE. 

TRANSFER OF PROPERTY ACT. 

(Points as tu Duty, 6tc.) 

THR JSPITOR OF TUB LAW TIMES. 

wiah to draw the attention of yourself and 
your niMers to the provision relative to stamp-duty 


ttudgr the abev* Aet* aad, m IneUestal tbmrator tb* 
like provisions uader two other Aeks. 

The words in this Act are, ** Provided always, that 
every such deed shall be chargeable with the lame 
stamp-duty as would have been chargeable if aiteh 
conveyance had been made by lease and rcleaaa.** 
And truly may this be characterized as a rare sped* 
men of legislative bungling. A deed ehall have a 
certain effect, forsooth, provided always That it be 
chargeable with a certain duty t But is it ma^ 
chargeable therewith ? Does this proviso amoant to 
a charffe, or whence shall the cbargeability mise ? I 
submit, Mr. Editor, that this proviso does not eonatt* 
tote a rliarge, that there b no iiujiosition of a duty to 
be levied and raised, &c.; and, consequently, that 
the propoKed new deed, until it be by some means mad# 
chnrgi*abie within the language and literal meaning 
of the proviso, must needs he a mere nullity, and the 
Aet itself, so far, a mere laughing-stock ; worse even 
than that of the Great Britain steamer, or Sterne’s 
hapless bird, with its “ can’t get out.” 

But, even were the provision sufficient to cfflBct a 
cbargeability, to what does it amount ? Grant that 
the deed in chargeable to whom, by whom, wheOf 
and in what tnanner in the duty to he paid t Soppooe 
such a deed produced in court, having only the con¬ 
veyance-duty impressed, without any Irase-duty; 
the adverse counsel objects to its being received in 
evidenrr : ” This deed,” says be, ” is chargeable with _ 
further duty ; here is the Act 7 & 8 Viet. c. 26, 8. 2, 
which says, * every such dedd shall be charge¬ 
able,’ &c.” ” Nay, but,” repies my Lord Judge, 

‘ ‘ the Act docs not require that the parchment 
or paper should be stamped; for aught we 
know, the duty has been paid; at all events 
wf cannot presume, nor can any one prove, ana* 

uymrut; ail we kmiw i.s, that the Act made the 

red chargeable; it does not go on to say that miy 
duty shall be paidy still less that the duty shall be 
denoted on the iuFtruiueut. If it has not been paid 
(which wen ally cannot presumed it would still re¬ 
main chargrable, and that is all that can be eald 
about it; the objccflbu, tlivrcfore, must be over* 
ruled.” 

Parsing over thi«, however, and taking up the 
question upon anotlier ground, wr are to observe, 
that Huch deed *hall be rhargeable with the same duty 
H<! would have been chargeaiilc if su^ conveyanee 
had been made by lenie and release—not, be it ob¬ 
served, by lease /or n year and release, but by any 
kind of lease and release. Now, at the present mo¬ 
ment, there are four several heads of lea.se.daly in 
force, viz. the lea«e (or bargain and sale) for a year; 
the iea.se in consideration of fine; the lease at B 
yearly rent; and the lea^e not otherwise charged; 
and it is competent to her Majestv’s liege aubjects 80 
to frame their conveyances as that any one or other 
of these lenses shall form the basis or groundwork 
thereof; nay, by introducing a lease for less than B 
year in the same instrument with a release, there is 
an avoidance of all duty on the lease, as such, and 
hence a fifth chance of variance in the duty oi a lease 
and releaHC. Now, I pray you, my noble Lords and 
honournltli* Commons, which of these said duties ars 
the identical ones wberewitli our new deed is to be 
chargeable t Why, the learned judges themselves 
would be absolutely 1>c«ilviercd in the attempt* to 
arrive at any legnl soluffipn nf the question ! In the - 
nll-bonoured words of L^rd Denman, it is ” a mock¬ 
ery, a delusion, and a snare.” 

1 w rite not thus from any Jpttemess towards the 
Act iNclf; on the contr.iry, I admire and welcome R 
in a geiieiHl sense ; but this careless botchiiig aboni 
the stauip-dutj f can not help trrnting with the most 
niirescrvcd coiiU-^iipt—the coneoctors were no hands 
whatever at that part of the business, and better far 
that they had wiped their liands of it. 

Turn wc uow to the previous lease-dispensing Act 
of 4 & .5 Viet, and wc find the same fault was there 
cnminitted in creating a chnrgeabitity without saying 
how, where, by whom, or token pa0bfe; but this is 
as noticing compared with the Wills Act of 1 Viet, 
s. 4, which enacts, that persons claiming copyholds 
under certain circumstauccs shall not be entitled lo 
admittance except upon payment of such stamp du¬ 
ties, &c. as would havu been payable in respect of tlie 
surrendering such estate to the use of the will (Wt 
upon which, in fact, there is no stamp-duty wIukU 
ever payable) ; and then the clause goes on to provMs 
against admittance under certain other circumstances, 

‘‘ except upon payment of all such stamp-duties,” 
Ac. as would have been payable if the ancestor had 
be m admitted, Ac.; but it is not so much as dsdared 
that the steward of the manor shall account for those 
datics, or that they shall be denoted upon any in- 
struiDi..it, nr «n any other way made available to her 
Majesty’s Exchequer, Ac.; all these and the like re« 
gulatious of a fiscal character being left entirely to 
thcAon^urand good understanding of the tuanofial 
steward III 

I advert to these l^er instances as bdng links of 
the same chain with tab former, and 1 have expressed 
myself the more unsparingly, seeing that these petlg 
provisions in regard to a paltry stamp-duty are aUke^ 











iu 


in litter nnd in spirit, a disgraee to the enaotnents 
nheiewlth they are boaad up. * 

I am yours, &c. 

Oct. 28, 1844. Geohoe Austin. 


STAMBS ON PROMISSORY NOTES PAY- 
ABLE OI^ DEMAND, WITH INTEREST. 

TO THE BUITOR OP THE LAW TIMES. 

Sib,—I n rCjiIy to the question of your eorrespondciit 
** Eboraeus,” conteined in your last paper, “Wbnt is 
the proper stamp for a promissory note, payable on de¬ 
mand, as follows,-^* On demand, 1 promise to pay to 
A B, or order, the sum of 250^. with Ia^sful interest, 
Ac. 7*’’ I.woulfi observe that, as far as my 'experienre 
goes, the prartice of the Professieu is to use the lower 
rate or class of stamp for surh a note, and that 5s. would 
be the proper stamp in the ease put. This prat'tiee 
seems reasonable enough, for what limit couhi he de¬ 
clared in regard to the amount »if the sum to be re¬ 
covered, and which, with the n*'rrning interest, miglit 
not be demanded for six years ? f^mler the reec'iit Non 
Usury Acts, further obvious difficuliies woiil«l arise if this 
practice, were not «)rroct. I woidd refer ymir corre¬ 
spondent to Prueasing r. Jng (4 B. & A. 20l) and 
WiU% ▼. Nool (4 Tyrhw. 72fi). 

I am, (&c. 

Tiios. Leonard SiitTCKARP. 

Wellingborough, Nor. 5,1 H14. * 

A _ 

ATTORNEY’S* LETTER—RIGHT TO 
DEMAND FEB FOR. 

TO THE EDITOR OF TIIK l.AW TIMES. 

Sia,-This subject, which lias been discussed by some 
of your correspondents in two or ihret* of the late mini 
bers of the Law Times, is of qgpsiderable importance 
to llio Profession, as well as to those of their clients 
who may be plaintilTs. An instance of some hardship 
lately occurred to a country attorney. lie opplied by 
loiter, in the usual way, for payment of a <lebt due to a 
client, to whieh no attention was paid ; a few hours after 
he had posted a letter iiistriicti|tf Ids agents to simd him 
E writ of summons, a tender orihe net debt was made; 
and although the writ was issued before lie could 
countermand his ipstriietions, Ids agents informed him 
the tendef was cflTectual, and advised him to necept the 
debt. He coded tin* matter by doing .so, un<l charged 
his own clicnfcoats out of pocket only. 

Notwithstanding this, wo apprehend an attorney's 
right to recover for letters nisi is n*rogni/f;d law. The 
aubjeetJs mooted in the I'Hh niiinlKT of toI. 8 of the 
Justice of the Peace (May ll, lR4l), and the editors of 
that work there give it as their cpinlon that lie ims sueti 
right, and treat the case of Morrison v. Summers (1 
B. A Ad. 559> as establisliiiig the point. Kirton v. 
Brnithwaite (5 Law J. Exch. Ki.*}) does not appear 
to be Cl• jic.lusive. 6s. 8d. waa-aii unreasonable charge 
for an application for payment of a debt of 8/. Gs. Od.; 
besides, the cose turns more upon iln point whether llu' 
tender was made to a proper person, than u|ion tlie 
amount iciMicreil. It appears that in tlie latter rase the 
altcntion of the Court was never called to the previons 
ease of Morrison v. Summers, 

Yours respectfully, 

Nov. 4, 1844. ACrMHEHLAND Firm. 


STAMP ON PROmSSORY NOTE. 

iro THE EDITOR OF^HK LAW TIMES. 

Sir,—I n reply to the query by “ Etiornens" as to the 
proper Stan n on {promissory note for 2.50/. payalile to 
,A B or •r8et,«ao Jma«||d» 1 beg to refer him to the rase 
of jtrmilage v. Berrj/ (5 Biag. .'>01 ; 3 M. •% P. 211)» 
/rom which he will learn that a 5s. stamp would be 
correct. lam, do. J. Cii apple. 

85, King-street, Clieapside, Nov. 2^814. 


ATTORN*. I S’ GOWNS. 

TO THE EDITOR OF THF LAW TIMF.P. 

Sib,—“M uch has recently appeared in yonr paper re¬ 
lating to profes8||piaI costume ; it may pcrhnp.s he iii' 
teresting to your readers to be Informed iliat in this 
borough, where wo have a court of record, the practice 
of attorneys wearing gowns is still preserved and very 
generally adopted. In this court, (he attormiys, being ad¬ 
vocates, 4bo Recorder, who Is (lie judge, is in the habit, i 
as in the M^rlor courts, of railing npon each atiorncy 1 
name to move before the business of the soMsions com¬ 
mences; and this mark of alteniiun he does not pay to 
those gentlemen who appear without the usual profes- 
■ional costume, who also are not rce.ognizcd by (lie 
Recorder on their first appcarnnci' in eniirt, as is usiiul 
to those who pay the expected defiTenrte to the ancient 
practice. 1 am, Sir, yours obediently, 

Sam. B. Lamb. 

Reading, November 5, 1844. 


TO THE IDITOB OP THE LAW TIMES. 

Sib,— We^he undersigned altemeys resident aPCoi- 
Cifaester, beg To slgnjfy, that for the reasons stated by 
various correspoiiJenu in you| Journal, and otherwise, 
we arc in favour of tbe practice -of wearing the gown 
whilst in the dlsciiarge of onr public professional duties. 

Dated the 80th day of October, 1544. 


John H. Chorch. 

T. G. Abcdl. 

W. W. Francis, 

F. H. Vewell. 

Edgar Church. 

Thus. Maberly. 

Philip Smith Sparling. 


Wm. SparliRg. 

J. 6. Barnes. 
Sayers Turner. 
Rolit. Marriott. 

P P. Keeling. 
EdwanI Danlell. 
James Inglis. 


SELECTIONS FROM CORRESPONDENCE. 

“H.W. J.” submits the following question of pro- I 
fessional etiquette for the advice of the experienced 
of our readers, by which he is desirous of being 
guided. j 

I cannot hdp congratulating you on the progress your i 
porU'dical is mukim; in the npinian of tlie Profession. | 
With tlie respectable tiiembrrs of that Profession you 
I will doubtless be regarded as tlie arbiter in most of our 
practical dilTereiiccs. My attention has lately been 
drawn Id ilir rjiiery of **A. F.'’ in No. 82 of the Law Timcs, 
and the reply of “ T. If. A.” lii No. 83, 

I am eonriTned for the first mortgagee of an estate, 
other solicitors for a second mortgagee; Ivotli mort¬ 
gages hav in been railed in, the mortgagor, for a loan 
to discharge them, applied to a third solicitor, who. in 
ignorance of my being concerned,,wrote to the soli¬ 
citors of the second mortgaaiM' for an abstract of the 
title,*\vliicli, os far ns they could, they fiiniislicil from an 
oUl ab'ifract in their pos«.csslon, and a draft of my 
rlienf’i serurih/, which latter was some years since pre¬ 
pared in their odiee. Upon applying to verify abstract 
with titb -deeds, which 1 hold assolicitcr to the first mort- 
gacoe, the proposed inoriftage<-’s solieilor, imieb my 
senior In the Profession, stated, upon 1<'a.,ruig the faclf, 
that the .solicitors to the second mortgagee bad com- 
mitted a breneh of professii nal etiquette ; that I should 
hare furnisheit Ihe abstract (witli the exeeption, of 
course, of the second niortgace-deed), and too ? cn/iZ/rid 
to the fees for preparing that which he had rereii ed. 
The solicitors of the second moitcacce are highly rc- 
s|»ee(.ible, and, if they erred a* altf did so in ignorance of 
liny practice to the contr.iry —not, I think, from any 
wish to deprive me of fees to which I mig bi’ entitled • 
and I should be iniich obliged for the opinion of your 
correspotidenis on the point, wliich m.xy nt least be our 
guide in fiiiiire .similar ruses I confess I was inclined 
to imagine, tliat, li.tviiig the deeds, niul lieing eoncenied ^ 
for the fust inriimliraucer, tlie abstract slioiild have Iveen 
furnished from my oflice : still, a*, a young practitioner, I 
max be mist,xken, and my present intention is not to 
argue tin* question, but metely to Ktnte ilie facts. 


P. E. T,” thiifi addrc.ssts us on the subject of 
" Salf. by Mortkauor — 
li appears to me most unreasonable that a mortgagee 
and his soliciior should have full control over a sale by a 
mortgagor, and that the mortgagee’s solicitor .should 
claim a right to furnish the abstracts at the mortgagor’s 
cost. How would it be if the nioitgagc-money was 
paid off, without the title-deeds being given up, or a re- 
conveyance being taken? Why, of course the mort¬ 
gagee must re-convey and give tip the title-dreds, on 
iM'iiig satisfied that Hie deeil of re-eoiiveyunee was pro- 
|)erly made ; and should lie demur, or cause needless 
lelay,I apprehend a Court of Equity would saddle npon 
him the expense of compelling a re-t onvoyonec aud de¬ 
livery o'* the title-deeds, on a bill Ix’iiig filed for such 
purpose, hi, a young practitioner, I am anxious to re¬ 
ceive a little Information on (his subji'ct, and trust your 
Vfiluisl ( orrespondents, T. IJ. A,” and " .V F.” will 
fully discuss it, as I apprehend it is one of g*‘eat prac-^ ^ 
'tical importance to all members of the Profesvion. 


Co (ForresponlifiitB. 


Mb nhfsoi, *iMdoh wt* new *119 Watt Jlr 4 Mwbb 4l 
otroeuie. 

We ehotddfsel obHged tot^sp^.foad^ wte mrM gimpo <■>» 
formntion of H^ndterekkomU of a peretm etdnkg mme^ 
VALBNTnviWivfiiMkA,« Bt aBaa rte # el^A. Atm, of MB# 
of a Mr. Jambb, pmprMW' of TllO 

Pianista, oiuf who r^ied some time emeeojl St,Leo>mrd*ei 
in Sussex, as we have heard, 

Lancabtbiknsib when we haoe rtHm, mi K SUBiORtiiiB 
(Cheltenhim), 


F. T. U, next week, ^ possible, 

W, J. PooLB (toilworth ).—tab date 0 /the wUjt ii noh 
known, but itwfgi eert'daty before JL898. 

G. M. Jun. isstidfto the authsirefthe arttete, 

G. D. will find the suhjedf noticed ehewhere. 

A great number of dontmenle 'feiaiing |o 8Aam tawyere, 
the Jteir-Ht-Law Society, ani P^fmsionol M^frae^ieeei 
have been receioed^ They will be made Use of In dite 
season. 


TO SUBSCRIBERS. 

The Volumes of Law Times» hondtomely 
and ujiiformly bound, at 5«. Qd, each, jf for¬ 
warded to the Office. 

A Portfolio, on a novel and convenient plant 
for preserring the current numbers the Law 
Times for ready reference, may be had at (ha 
Office, or by order qf any Bookseller in the'eoun- 
try, price 5s. 6d, 

An Alphabetical Index to ihe Cases in the 
current Volume of the Law Times always lies at 
the Office for the purpose of Reference, 


The Pufii.i!siiF.R beys in state, in reply to repeated^ 
appticalions, that he v'ill readily accommodate 
the Subscribers to the Law Timka 
inyfor them and invlosiny in Iheparcemmmoy 
have occasion to transmit to them, -sfny tfduks. 
Law Forms, or other Publications they may ’ •- 
sire to receive from I.oudon. They may also, 
if they please, avail themselves of thf transmis¬ 
sion of their Volumes of ihe Law for 

Inndiny, to inclose any other books for the 
binder. 


TO SUBSCRIBERS. 

The PrnLiRiiER respectfully intimates that Sub¬ 
scribers who desire to arail themsehes of the advan- 
tages of prepayment, should transmit their subscrip¬ 
tions far l„e current half-year in the course of the 
next week. 

It is necessary again to state that the numbers of ihe 
completed Volumes, when transmitted for binding, 
should have some mark upon the parcel, by whieh 
they may identified, and of which the Publisher 
should be aaoised by letter. 


SCALE OF CHARGES FOR ADVERTISEMENTS* 

Under 80 Words. jdO 8 0 

For every addilional Ten Words, 0 0 8 • 

A Column. 3 0 0 

Half a Page. 4 0 4 

The Page. 7 « • 

advertisements from the Country should hBiCCompanlad 
with an order npon the Agent in Town, iff IrPost-offlct 
order (payable at 180 Strand) for the amount. 

N.B.—For Scute for JSstuteAdnertUemeiUs, see JoriiVAIi 
or PaorKBTV. 


THE LAW JIM ES. 


IVe hare received the following on the sahjeet of Attorneys'^ 
Gowns, hut the hpnvy hnstness of Trnn witl rnmprl vs to 
limit eorrespondettre upon this topic to letters only of 
special hnpnrtaure. Jf has had enough, and perhaps too 
much, of diirussion. Thanks, howencr, to the fgfjgwing 
opponents 0 /(Ac scAcmc. U. Gent, Ci.kmcvhTj- N. ' 
fRoUoir', A. Z., A SriiHcaiiiRK, A Constant Sub- 
sob inF.R,J|||o sat/s, " there are old women enough in the , 
ProfessionSmready,^* An Old Pkactitionbr ; and to 
the following, who approve it : kvvn\ Bbta, Mr. Dob- 
rant, A Gknt. One, &c. (Wakefield.) | 

Caleb and W. C. (Dudleys hart been anticipated 
A STAFPORDSniKE SuUBf RiBicu’s w a tfue^ltort of Lm, 
and not of Professional practice, and, therefore, within 
the rttle of exclusim^ 

O.NE. &e.*—Hw remarks on the necessity of union among the 
mifmhers of the Profession are excellent, but too long fbr 
insertion at this busy seasun. 

E. C. K. (Sidmouth).—TAa/iAs/or the hint. ^ will he 
adopted. “ j 

A 8tiis.xrRiBBa (Birmingham).—-ITe are sorry we cannot 
help him to the address he seeks. 

T. B. (Norwich).—TAr puhUouHon of the pocket-book is not 
inteaded/or the next, but for the following year. 

An Articlbb Clerk may, we think, not only tvith safety, 
but with adixin/age, study two tfr three hrancHk efddw 
at ones, readissg them at diferent times in the ’ ** 

Aould always rsadpen in mod, and anahu an 
the primdptes dedstcedfrom tho oases, as He goes 


^^ATURDAY, NOVEM^ 9, 1844. 

TO subscribeiA* 

Lv consequence (JIT the flood of reports, vm 
purpose next week to publish a Supplement. 


THE REPORTS. 

W R have to announce to the subscribers to 
the Law Times, and to the Profession gene* 
rally, that arrangements have been completed 
by which a perdianeut value, as well as a vast 
increase of immediate interest, will be given to 
our Reports. 

4n audition to placing two reporters in eaeh 
df the Common Law Courts, so that, by 
lightening the labour, each rep^er will hare 
time to digest his reports with care, and rsrify 
the citations, jikitful sbort-band writers will 
attend the coufts and take verboHm reporti tff 
all ton'ttsfi judgments. 

By these arrangements, diere will be jflaoed 
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Pl^^eiiutm, within a tmk tf such a judge; and the Ministry^ for the admi- the courts; und in this, we think, they were 

ALVTHS DCLIBBRATB DKOi- i|||ile example it has set in thus preferring the right; for if ah error, it ia an error on the 

BlONfl OP TUB JuDOBB, IK THEIR VERY ^1106 of merit to the claims of party. side of safety. But we would have qualified 

r, • _ the advice thus :—“ Do not incur the coat of 


woBhS, foming k complete record of the law, 
BB nowhere heside will exist, and invalu- 
nble foretudy and for reference, and unques¬ 
tionable ks authorities. ^ 

We may be permitted, perhaps, to direct 
Attention to knother peculiar feature of the 


THE LAW INSTITUTION 


CHANCERY COMPENSATION JOB. 


coming up on purpose, hut wait the first 
opportunity that might bring you to Town in 
1’erin-time. We are confident that, even if 
ail adtnisrion lie necessary, no member of the 

t . - 1 1 ^ 1 . . . A _ -e __ 


It Anil be seen by a paragraph among our Profession would lake advantage of your omis- 


Reports in the Law Times. Here alone are Legal Intclligenre, which wo extract from the sion to defraud you of your costs, 
found reported the arguments aqd cases cited Momitiy Chnmivle, that the alleged connection . .-— 


in motions for rules m«, and he^.only can the of the I ^aw Institution with the Chancery Com- thivt mvifM' rfi\fP\rT« 

opposing .party obtain information of the points pensatidns, about which so much mystery has | * 1 MUL i.umi 

he must ba prepared to meet. Feeling the been thrown, is denied. It seems, (liat though | By great exertions our publiHlier succeeded 
greqt.value and importance of this to the Pro-* some of the committee had a hand in it, they in bringing out, on Tuesday morning, the Se- 
zcssion, the reporters "have been requested to acted in their individual, not in their official, ; Edition of Mr. Patkrson’k Joint 

pay special attention for the future to such capacities, and that they have since resigned | f^tovk Cmnpunirs Acts, containing, in addition 

cases, and report them with more iiarticularily, their post. | to the lutroduction. Notes, ami Index, the 

as being the only legal report of them that can it is due to art in‘?titntion which might he ; Regulations and Forms just issued by the 
be procured by the practitioner. made so hencfirial to the Profession, if directed i Hoard of 'IVadc. 

u any other desirable improvement should more to public and less to private ends, to' 1 he sheet containing lliese essential docu- 

BUggest itself to our readers, whose experience promulgate as u’idely as possible this denial ! "hich can he had nowhere beside, sa^'c 

of the sort of information they want in practice c)f a rumoi.r Nv^ich had gaincrl extensive ere-I the (and ll.at costs nearly as much 

will be our best instructor, we shall feel greatly dit; for though the paragrn]di ay>pearB xvith- i Mr. Pa I'KitsoN’s volume), will be forwarded 
obliged by a frank communication of BUgges- out authority affixed, w( doubt not that it j gratuitously to thf>''C who hailbprevioiisly pur- 
tions cither for addition or alteration. proceeds from some who desire that the siis- ' chased the first edition. 

- picion should he removed. 1 'Phest- s\\eej)ing statutes lui^e not yet attracted 


he must ba 


as being the only legal report of them that can 
be procured by the practitioner. 

If any other desirable improvement should 


tions cither for addition or alteration. 


- picion should he removed. 1 best- s\\eej)nig statutes lui^e not yet attracted 

'ITTF VFW ITTHf ’F however, we think that the Pr.ifession, ^ hi «ny (juartcr the attention they deserve. The 

A liu * l.w J UIAUL.. especitilly the w.enibers of the l/iw Insti- : entire law of joii.l ^loik companies is placed by 

The vacant seat upon the judicial bench, thtion, ought not to he satisfied with the de-> ti‘vni upon a new footing, and there is not a 
occasioned by the resignation of Mr. .lustice of f,o grave an hnpntalion by means so shareholder in the I'nited Kingdom xvho is not 
Krskine, has been U'orlhily fillerl by Mr. questionable a'* an anonymous paragraph in a directly and ji. rsoiially affected by their enact- 
ErliJ, an ajipointment which, wr venture, to newspaper. It is due to themselves, and to menfs. At the flr>t glance they strike the 
repeivcd the nnanirnons approval of credit of the Institution, that they should reader as admiralily calculated to protect ile 
all the lawyers in England. The fitness of Mr. institute the. most rigorous imyuiry into this public against ihe^rauds itradised by bubble 
EiiCiR in all the qu.dificutioiis for the high and mysterious affair, 'I’lie strictest examination ' companies ; but it may be questioned whether 
reHponribliioflriceofjmlge,—profound learning, should he maile as to all the facts; /n/ icAo/m ! this advantage is not too dearly purchased by 
large cxparicncQi an intellect rom.irkahly clear com])cnsation job was reothf framed, where' the shackles which are iinpos/'d upon hendjiae 
and wmprehensivc, jui unsullied rcputalion in j concocte«l, ami if any ])crson or persons speculations, and the liahditii^ thrown upon 

public as in private life.- --will be denied liy no | ventured to take upon themselves to give to it sharoholders and all connected with them, 
man of any faction. All other considerations this pretended sandion of the Institution. All s Hreat responsibility devolves uj^n attorneys 
apart, looking only to the individual, w itiumt tlje members, nay, the whole Profcs.sion, in advising their clients upon dealings in joint 
reference to political or party considerations, whom they as a charterVil body re]>resent, have i ■'^h’ck shares, with the provisions of these sta- 
we iiolievc that if the votes ol the Profession u right to demand, and it is their duty to he, tiUes before them; and they should be espft- 
couhl have been taken, ninetecn-twcntieibs of satisfied with nothing less than such a full. cially careful lo sec tlial all the directioriH of 
Us members would instantly have seh-cted Mr. revelation of all tiie facts a‘j yhall cither prove the Legislature and the Board of Trade have 
EliLK from out the whole Bar of I'oigland for n, the world beyond the reach of doubt, that' been coinjilicd with before they permit arvad- 
the. pOfct to which he has been invited by that tlm Institution,* as such, had nor art nor part vance of money, or hazjrd the jialnlities of the 
which we canuol but a|)pl;uid a.s a inohi in the rompcnsalion job; or, lint iiroper mea- new law. 

generous and highly creditable resolution on ^nres have been taken to purge itself of those I - 

.... 'f ."."y tW l,c, who may hav.- perverted a I ,i,vi.'l,'i-f«ivr! rnTTVCPi 


speculations, and the liahjlitii^ thrown upon 
shareholders and all connected with them. 

! (Ircat rc.sponsibility devolvesuj^n attorneys 


the part of the (government. % if yj,jy ^vIk, may have iiervi 

^berefoRi with great regret that we noble public institution to iirivate ends. 
Toart'thc angry effusion ot the Dmes on this ap¬ 
pointment, an article wdiich we are fain to 

attribute rather to its resolve to find fault with THE LA WAFERS’ FLKHIT. 

every of the Ministry than to ho.stility to AVk will not repeat all the jokes tha 


'J’lIK ADVKUTISING COUNSEL. 
Mk.(^eoiic;k Farrex, tlie advertising brir- 
rister, has sent us a copy of a long letter, which, 
ho infurtns us, he has addressed to the Ijeyal 


every det of the Miiiist^ than to ho.stility to AVk will not repeat all the jokes that have 1 Obscriwr, full of vituperation against us, of 
the jirhiciple of impartial choice of the best been going the round of AA'cstminster-hall in I course, but very scant of vindication of hbn- 
inan without reference lo party, of which so consequence of the sudden irruption of some pelf. AA'c shall see mrhether the Ot -'crrcr will 
exccllefiil^kin example has been set by the hundreds of Attorneys from the most remote, 1 take under its protection the mal-praclices of 


Government. For our own part, 


we as well as from the nearest, of the jirovinces, | the Profession. AVe suspect i 


, .-.-. . ^. ,, ^ _^ .Farren wiII 

believe that in this we speak the opinion of and the cnisli and jostle in the courts when, find the O/Avv/rer no moranvldfilRnt Uthis^'no 

nma'/.ernent Of Judges'and Masters, 1 fees required,” and his printed scale of ohargfK, 
of a p^Elcal opponent to the judicial bench, they presented themselves en masse lo be Bxvorn* than we have been. 


simply (fti Uie^score of his fitness, to be a dc-1 and arl 


But Ihongh 0 sickens us to dwell upon such 


parture from the rules of party for the henelii j It seems that a general impression had gone a topic, we cannot hut note again his extremely 
tjf thte pffbllc, thftt deserves the ajijdausc and 1 abroad that, by tbc provisinlls of the new Act, shabby mode of meeting our charge. 
reBpOCt of the country, proportioned to tlj||| they could not practise in any court in which He begins by saying that he neither admits 
courage reqiiir^.to defy thcelamour of faction; they had not been duly admitted; nor are we nor denies the jninted paper in our po.e.scssion, 
—courage^tPB may he estimated by the viu- prepared to sav that such an impres.sion was * of which the copy in the Law Times was 
lence of the dttock in the TiW.v. ‘- ' i i , F . 


cerhaiun. And then he ends 1 


■ i i.’UEs was 
denying that 


lenc^e or ine suacK in me itmejt, an ^oncoits one. reroatun. And then lie ends by denying that 

.'Undoubtedly the whole tendency of public, Avc arc fully aware of the, conflict of opinion he bus ever asked or taken such a scale of fees 
opinipn i& now towards the overthrow of fae- upon the construction of the iirovisions of tlie Rs that stated in the advertisements, 

tion in all its shapes, and we hail (.iiis noinina- statute to which xve allude, and we^ad at first It is, perli.aps, se.arccly necessary to ob.serrF, 

tion, not only as in itself so excellent, hut as designed to recommend to our readers to avoid that onr charge was not that he had^jl'en1hcq|, 
cheering evidence that the public welfare is the possibility of error by taking the first for probably none had been ofl'ereiff; but that 

beginning to be preferred to ]mrty, and as an opportunity to be admitted in such of the i he held caused a paper to he printed, of which 

example, which we trust all future governments courts as they had omitted wlien they were first' we publishv'd a co]>y, in which he announced 


will follow, of preserving the ermine of the enrolled. 


the scale of fees, and the various other unpro¬ 


judge for the highest merit, without reference But w'hen we rellected that, after all, it was a fe isional doing.s set forth in that naper. 

ilo polUics or partisanship. The office of doubtful question, and that it was a very seri- 'Hie simple question is, did Xir. Farrex 

Judp is wholly unconnected with party, and ous matter to drag some hundreds of gentle- cause that jwper to be printed, with his name 

to should bar the selection for it. Then wttuld men fdfen their homes and put them to con- affixed, or did he not? 

the country at all tiines have the service^f siderable cost, which assuredly would have Ifhciiid, he is guiltf of all that is imputed, 

the very ablest men in the most responsible been the result of such a notice here, we de- to hinS. 

^ntuation^to^wllich acitisencasi be called. dined the responsibility, and preferred to leave Khe did not, why does ho not disavow it? 

- - While;r.iherefore, we hekrtily congratulate it to the agents of the country practitioners to But instead of this lie says, “ I neither admit 


4 ritiMtioa^to=<idiidi acttisencasi be called. 


- - While;r.iherefore, we heartily congratulate it to the agents of the country practitioners to But insteac^ 
iMri Juatiee EftbE upon the honour so de- ^isethem what to do. nor deny it.” 

senredly conferred upon hun^ stUl mare do we Htnd it would seem that the agents generally What an ai 


koi^lifatttllfiAr'^liio.ootmtiiy.tfa^ itLihis obtained | that ^ey he aibnitted in each of i grave misdoing! 


answer from aftan charged with a* 

lino-t ‘-.o' 







•"in a bold avowal and deBance of opinion, and Bmookb, Williaw, ale-houiie keeper, beer-liousc keeper, 
a confeation of error and apoloffy would have ■««* coffeo-ehop keeper, Hnow 4 iiU, Nov. 12, at balf-piut 

1 - • ^ ,^n„n*frir i yt.rnrij-ji Ktr tbn olcvcn, Dcc. 17 , ot oofl, HMinKhaU'Rt. •oMi. Wilhami J 

been received with generous forbearance by the Turquiiad, off. aae.; Witod and Blake, Faicon-et. aoi*. 

. Prafeesion wbion bas been thus wronged; but Date uf fiat, Oct. 22 . J. ami T. Ward, bulldcra, Jewin- 
• neitben to admit nor deny is a lamentable en- pet. era. 
deavour«t«^on. th.t _cnn^ serve it. pur- 

pose, and will be despised by every high- linKhan.at. Com. Willinnw; Tunituind, off. m». ; Hbrnr. 
mindpil mAn * Slater, Grvat Tower>Rt. Date of flat, Oct. 

30. T. Grovur, grut. UloucPHtor-buildiuga. Walworth, 
" pet. ct. 

VRftTILAM SOCIETY OoLoawoaTiiT, Tiiomab, mercliant. ('lifton-villaa. Mftida- 

vair, Midrilciiei, Nov. 13 and Dec. 17 . at clcvAi, Baaiiia- 
The second nuniber of Criminal haw Cases hall-at. Cohi. Williunw; Graham, off. a«8.; Lawrance and 
wiU to pubtotod on Tu«day, and the fifth 

number of the Heal Property and Conveyanciny r„„kht, provinion drab r, ManrhcRtor. Nov. is and 

Coffea, and the Jirst number of Practice Cases, dcc. 20 , at eleven. M;mciio«rer, Poit, off. m -.: Gregory 

■M in <h« nnasa «nd Co. Bedford-row, and Cooper, Jfnnclienter. wiN., 

W^n loe pn.BB. ICntwi^iHe and T. Tiabrey, tea 

The following new members have been en- and pn>v»«on dealer*. Mnnehedter, r»ef.cri. 
rolled during the past week : — Pitt, CHAnT.Ba, licmaed virtualIcr, 8tratton-vt. St. Paul, 

Anftionw TexnrVoahtirv llnHttd, Nov. 12. at onc. DiT. 10. at cleven, HriMtol. (’om. 

Sproule, Antlmny, rewkesbury. ; Hutton, off. ass.; Wntt*. HriHt.d. *ol. Date of 

Jouei. Edward, Brynhirfi 7 cl, Ruthm. Bankrupt', own petition. 

TTiomiwoii, Ihotaay. Bwhop Weannoath. B„„n.T,o», A...xAnn«. .od Fo^.h. I.nwi. 

BerryiARQ, W. K. Devonport. rtthinelnjaker.s, andnphoNti.rrrs Hiirti-sf Shorediteh, Nov. 

Terry, B. Bradford, Yorkshire. in, at three, Dee. in, at elrv.»n. Itnsinirha1l-M ComTKvHns; 

Minshall aud^lMns, Oswestry, Jnhnsou, off. aati. ; MeaNr'^. Harrison. Walhrook, roIb. 

Carr, C. and W. Oomersal, near Leeds. Date Oct. ;m. J. P. and J. Bradley, wine mcr. 

Weyiiiss. Fred. Appleby. “• 

Carslake, John B. Bridgewater. „ „ , a.!’"*'*''*'; r « i vr. 

PhtlKM Tiwonli riiinnenhnm BrAMJ, Hr.WUT, bottle tiwreluant ffirm Ilf Bfagc mid Wy- 

Phllhps, Joseoh, emppenhara. M.mtague.rb.se. .Southwark, Nc . Ifi. at one. and 

Brown, Alfred H. Wuiverhanipton. ^ twelve, BahUiKhull-nt. Com. William* ; Gniham. 


THE GAZETTES. 

* DIVIIiENDS. 

Bankrupts* N^aies. 

QffkMl AuUgntn are whom apply for ths 

Dimdrnds. 

Aikbuon, J. R. victualler, firat and final, 3d. Hope, 7ieed». 
—Bafme, .1. N. wMl«tuplcr. first and final, 2 a. 2 }d. Fearne, 
Leeda.—'Brook, T. cloth merchant, first aud final. 2 d. 
Hope, Leedv.—De Alsedo, J. H. merchant. Old. Turq^uand, 
London.—C. talluw merchant, firatand final, Is. 2 ld. 
Feame, I^edH.—Orcen and Vandrrplunk, final, Is. fid. 
Turquand, Ixmdun.—Hagwe, D. paper manufacturer, firat, 
la.fid. Fearne, Ijceda.—Henftg, R. merchant, first, :im. •Id. 


Dee. 20, at eleven, Manclioarer, Pott, off. as*. ; (iregory 
and Co. Bedford-row, and Cooper, JfnnchpRter, roN., 
Date of flat Oct. 25. K. ICntwisHe ami T. Tiabrey, tea 
and proviaion dealer*, Manchester, pet.cr*. 

Pitt, CnAnt.Bii, licrnaed virtualIcr. Stratton-st. St. Paul, 
llnatol, Nov. 12. at one. Dee. 10. at eleven, Bristol, (’om, 
Stcfibcn ; Hutton, off. ass.; Watt*. UriRtol. aol. Date of 
flat, Oct. 17 . Bankrupt'a ow’n petit ioa. 

RaiiKRTSON. Ai.R\.\NnKii. and PoMeK, Lawia Henhv. 
rahinel niaker.s, and uphoNtcrcra Hiirti-*'f Shoredi^h, Nov. 
13, at three, Dec. IH, at elrvf»n. Itnsinirha1l-st ComTKvans ; 
Jnhnsuu, off. aaa.; Measrs. Harriaon. Walhrook, aola. 
Date of flat, Oct. 30. J. P. and (;, J. Urndlcy, wine racr- 
ebunta, Great St. Helcn’a, pel. crs. 

Odxrtfr, A'fie. 5. 

BnAMi, HrwiiT, bottle mereluant ffirm of Bragct and Wy- 
berdi. Montague-close, duuthw'ark, Nc .1(1. at one, and 
l>ec. 20, at twelve, Bahiiighull-nt. Com. William* ; Gniham. 
off. a*H.; .Ashley, Shoreditch, aol. Date of fiat, Gel. 31. 
BankrtipCa own petition. 

Clakk, JouN. carman, Itriiiiawick-cottage, City rd. Nov. 15. 
at eleven, fVc. it, at twelve. HuHMigbull-st Coin. Goul- 
bum: Green, ofl‘. aas.; 'rucker, Sun-st, Chnni^'m. noI. 
Date of flat, Nov. 4. .1. K. Uarwick, wheelwright, (tld-at. 
pet. cr. 

CLKAvra. JosiTU, the Younger, vietualler. Covontrr, Nov. 
12 and Derernher 10. ,'it elevf>u, Hirmin dium ; A’nlpr. off. 
a«a.; Troughton and T/ea. rov»*ntry, a<iis. Dale of -fiat, 
Oct. 17 . T.Towacnd, malta*cr, CoveiitTv, pet. cr. 

CRo.sFTRi.n. T 110 MA 8 , the F.Idcr. linendraper and apirif 
merchant, Kirkhnm, rjuneasler, Nov. 13, at one, Dec. in. 
at twelve, Muncheatcr: Fraser, off a»*, ; Cornthwaitc and 
Adam*. Old .Jewry (’hambiTs. and Fiaher and Stone, Liver, 
pool, aols. l).ite of tint, Nt>v. 1. 11. tiardner and .1. 

Sykea, wine and apiril men h.iuls, Liverpool, pi l. cr.s. 


to new proof*. Feame, Leeda.—//me, II. corn factor, first Eaton, Ric h van, butcher. No. 33. Fcutherstonc-Rt. Citv- 


Aud final, 7*. O^d- Fearne, I«eda.—Knapfott and Co. atuff 
Buuuiteoturers, firat and final, is. 2d. Kearac, Lccda.— 
tfowman, R. D. corn factor, ibnt, 4 h. pd. Young, Lccda,— 
Kiefiotson, W. F. wumted apinner, firat, 4a. Freeman, Lcoda. 
—JiMf and Co. cotton apiiiners, final, tl^d. Turquand, Lon¬ 
don *—Pittf H. wine merchant, aecond and final, U|d.; fir^t 
and final, 4*. ofd. to new proofi^ Fearne, Lecda.— Frorfor, 
N. tanner, firat and final, 2 s. wP Fearne, Leeds.—Hobtn. 
son and Co. cloth manufucttirera, firat, 2 *. Feame, Leedn. 
—Sayle and BooM, iron raastera, firat, 5*. Fearne, I.ceds.— 
Slags, T. merchant, firat, as. Mjd. Fruacr, Maiicheatcr.— 
SmUkrm, T. grocer, first, 5a. Miller, Bnsio\.—Speakman, 
9^ ahip builder, firat. fijd. Hobaun, Manchcater.— Fnncfer- 
^ank,B.andS. drapera. final, joint, lid.; final, B. V. la. 2 d. 
INirquand,* London.—Kaifuref/ee, J. merchant, fifth. Old. 
Groom, London.—IFin/ker and Vo. woolatapier*, accoiid and 
final, 4 jd. and first and final, Is. loSd. to new proofs, 
l^ame, Leeds. 

V ASSIGNMENTS 

To Trwdeeufur the h^arjit of Creditors. 

Qaxette, Noe, |. 

Mraddir, J. butchor, Staflurd, Sept. 3. Trust. J. Mceaon, 
fiSkaffbrd. tel. HalHitaffurd.—Copper, J. grocer and brewer, 
•SjmngflelaT'dct. J. Powel, tobu«v70hisl, Cannon- 


•e.fd: Sol. Roe*. wnne.offiee.court.-Jlf/fWtetoA, E.grocer. inuwngiiau-et. i om. : KiiwarUa, f»iT. 

High-st. Pentonville, Oct. 9 . Truata. W. Smith, tea dealer, < .^d Grainger, Daainghull.Et. xol*. Date 

Fenchureb'et. and B.Twentymun, warehouseman, Wond>st. *■* * bankrupt s »»«n petition. 

XRieapaide. Sola. Reed and Shaw, Priday-at.— 'Safur/w, N. Runna, Gkoum: BirKkUTON ami AitTiita .Irfi'icrt, 


rd. Nov. 22, at half-pasl one, Dec. IK. at one, Baainghall- 
at. Com. Evan* J DeM, off. as*.; T.iylor iiiitl WrrHngs, 
Finabnrv-trr. Titv-rd. Mils, Date of fiiit, Nor.-I. J. Hud- 
aon, patten makur, FcatiicrHtnnr.Nt. |M’t. cr. 

FiT/.iiU(>n, Wii.iiAM ITknrv, and WAi.aFn, KoBKaT 
Euwakur, iiierehaiits and slsip hroki'rs, I.iverpool, Lancas¬ 
ter, Nov 2a and Dec. 17. »• eleven. F.iverpool. ( om. Phil¬ 
lips; Morgan, off. ass.; Amlirer and Bl.akc. London-wall, 
and I>odiro, Liverpool, sols. Date of fiat, Nov. 1*. J. M. 
Arrj', joiner, Liverpool, pet. cr. 

Hot.BKiN, Wai.tek, dealer in flour, late of No. G7, Upper 
Heyinour-street, Now-road, St. Pancrua, Middlesex, Nov. 
ipi at twelve, Dec. 20. at eleven. Basinghall-at. Com. V'il- 
liams; Turquanil, off. nss. ; Huehanan and Go. Hasing- 
ball-at. aula. Date of fiat, Oct. 3l. Bunkriipt’a own 
pciitinn. 

Jacobs, Mark Israfl, tailor and draper, Aahtun-under 
J.yne, Lnncaahirc, Nov. Ip, Dee. p, at twelve. Manchester; 
Mtanway, off. bsr. ; Reed ami S’tinw, Friday-st. and Sale 
and Worthington, Manchester, sol*. Date of fiat. Get. 
2f. J. and VV. Operahaw, inanufacturcrs, Muncheatcr, 
P'-t. crs. 

PiM, JonA Brncoan, stationer and rag mer'diant, Tweed'a- 
ct. Great Trinity-lane, liondon, Nov. 13 , o* two, Dec. 17. 
u( eleven, BoainghalLet. (^oin. Ilutroyd; Kdwarda, off. 
.«iss. ‘ Buchanan .and Grainger, Boainghull-at. xols. Date 
of fiat, Oct. HI, Bankrupt's own petition. 


flOfldt and eonfueUoner, Taunton, Oct. 4. Truata. C. Giblm. 
nlller, Bishop’s Lyd , d, K. Struct, grocer, Taunton, and 
R* Willtumi, draper, Dulverton. Sul. Hazeland, Taunton. 
Ooxe/to, Nov. fi. 

JSMtoDA, Gi innkeeper, Thome, Voriuhire, Oct. 31. 


japan leather mrinufneturors, Gloucester-at. Curtam-road. 
Middleacx, Nuv. i3, at two, Dee. 14, at eleven. BaHinghalU 
st. (’om. (jfiulbum^Tollett, off. uas. ; Norton and Son, 
Nea'-atreet-buildinga, aula. Dili** of fiat, Nov. 1 . T. undj 
II, Burton, buildcra, Aldcragate-nt. pet. era. ^ 


Tcu*to.Sk Johnson, wine merchant, Wath-upon-Dearne. and STArLKs, Jonas, plumber, paiulur, glaxicr,- and paimr 
J. C.Cksson, maltsler.Thorue. Sol. Nicholson, Watb-upon- hanger, ('ottenham, (’ambndgeahire, Nov. 15, at two, 
Deame.— Dyson, T. drysulter, Halifax, Oct. 29 . Truats. G. Dec. IN, at twelve, Busiiigliull-at. ( om. Evana; Bell, off. 
Famr, drysalter, and J. Fielding, manufacturing chemist, asa.; Johnson. Walcot-sq. sol. Date uf fiat, #ct. 4 . 
Baliiiu. Sol. Mitchell. Halifax.—(toodAoi/, T. farmer, Ec- Bankrupt's own petition. 

deshall, Staflbrdshire, Got. 10 . Trusts. N. Proctor, farmer, - 

nod C. Beeaton, maltster, Eoeleshalt. Sols. Thuntons aud AARTNERSHII'S DISSOLVED. 


UddM, N.wport.-i«/b, O. linen dmper. Fimlleo. Oct. 21, 

'tkote. J'ilrarilay, Lov^lane, and W. mite, Cheapside, Baft, M. and .4llrn, A. milliners. Birmingham, Oct. 21 . 
^ ywdto uwigfc. Sol*. Messm. Solo, Al^manbury. - Debts paid by Mm.—Jiattyr, R. and Taylor, J. woollen 
,ytemc,J. W. dwpar.t^ntofbury, Nov. 1 . TriMt*. J. Gib- manufacLuren, Ilolmfirth, Oet. lO.-floo/A, J. R, and 
^****^1?**?^* Canterbury. Nelson, R. deiteascd, vurricra and groccra, Rochdale, June 

■d. Bethnal- 28. Debts paid by Booth.-BrcSAMi^. J, Anderlm, J. 

te. 'msts. 8 . Wreford, Altennanbury, Bettnny. *1. Lawton, I. cliina manutacturera, Longton and 
. end J, Baggallnj, Ixive-lane, warehousemen. Sol*. Messrs, elsewhere, so far aa remrda T.awtnn. Ont. 91 . DMiia 


^ Messrs, elsewhere, so far as regards TAiwtoni, Ool. 21 . Debts paid 

* reimuning partners.—Broums, W. and Martin, J. 

Trusts. H. ^UinSj, wh^wr^Bt, and B. underthefirmof the St. Austell Naphtha Company, Sept. 25 , 


laai.—aticstey, n., and R. H. cotton tpUioers, Saddle- 
worth, Jan. 1 , mi,—Chan 0 e, O. F. and ^oa, W. oigar 
manufactureva. (napham, Oet. 26 . Debts paid by Frasac.— 


' SanlLEUFtfi. manufactureva. (napham, Oet. 26. Debts by F 


i» MAMua HwttUow, W. N. attomays,«. ivm, Oct.SB, i 

* —Cartel/, T. S. and J. wine merchants, Easingwold, OoL 
fil. Debts psld byT.S. OarbutL-Af/W, W, andFoMi^, J. 


IMbls paid by M%lter«^Miiohbi W. and Draiim/, A. 
copperplate printers, Cnapm-st. Peoton-st«. Clenteawdl, 
Oct. 22 .—Simpson, T. Bostfw, Xw Vaung, J. 8 . and Long- 
doA, W. G. calian piintcM, FoxhiO-bank, Manchester, a»A 
lAmdoa, and coal mawhaiilsi (IiswaMtsirtsla, M far as regards 
Rfwtron, Oet. 26 . Dehta paid by tbs vemmmng partners.— 
Sme/I, T. and Dean, S. eomnuasion agents, Manchester, 
Oct. 25. Debts paid by Smelt.—%kMi, M. and Wade, O. 
jiin. calenderers, Basnsiev, April 1 . Debts paid by Sykes.**- 
Taytor, T. and Marshalt, W. C. grocers, Newcastle, Oet. 14* 
Debt* paid by Taylor.—Tk«r, G. J. and W. shoo makers 
and post mastors,'- • Wilkinson, C. and A; machine makers, 
Iluddcraflcld, Feb. 6 last. Debts paid by V. Wilkinson.— 
Willis, W. and Oibson, E. chemists and surgeons. Croydon, 
Get. 3.3.—fl^uM, W. H. and a/rf4Ajli#d, J. M. Roman 
cement manufaeturta's. Oct. 2d. 

Oaxette, Noe. 1. 

Adlam, 8 . and Gregory, G. nluinbera, DeviEcs, (Jet. 30.— 
/Ipi'F, W.jun. and Saxrlbye,!. attum^, Hull, Oct. 20.— 
liray, K. G.. T. G. aud A. G. masona, Petertavy, Dovoiudiire, 
June 24 .—/leMoA's, J. jun. ond WilHatns, Af. be.ll-hgngers, 
IJinuingham, Ort. 22 . —C'A/rtw.T.nnd Smith, ,1. bricklayers, 
Counter-at. and Trinity-ulaec, Borough, (lot. 19.— Comhe, 

. H. and DeUtJirh!, W. u;id the exeeutors of Joseph Delufleld, 
deceased, Coatlo-at. Long-aere, so far as regard* the exe¬ 
cutors, Oct: \ 0 .—ConiJiKld, T. and Huiburd, F. school* 
tnaaters, Dorking, Oct. 28.—Coieif. Jl. and Uatl, J. P.Jua. 
ship brokers, Li v.Tpool, Oet. 29 . Debt* paid by Cowie.—Friral, 

AI. and Tyter. M. ahopkeeppra, Wiekwar, Oet. 22. Debts paid 
by Ford.-^— Forster, E., K. jun. and J. grooeqi, Culcheater, 
Brightlihgaeo, and Albaiii, to far os regard* J. Foster. Oct. 24. 

IJrmlermn, a. and Itole, W, drapera, Totnea, Oct. 25. 
Debts paid by Hole.—Jonix, W., Hughes, U. 1). and Jones, 
G. alatc incrchanta, Pimlico, oa regurda W. Jones, Oet. .31. 
Debts paid by the roniaining partners, —.loncs, T, and Daries, 
J. drapera, (yiicBler, Oet. 2 i».-J/ip/i, W. and H. corn and 
eoal incrchanta, Old Brentford, .Ian. i.-- Loromher, W. and 
T/ii/rr, J. eoliinct makers, Maiichealer, Oct. 2 l> —Lett, II. 
and WeHi, J. machine makers, \’ictf»ria-mill. Wukcfleld- 
road, near Bradford, June {I, 1811.—J/eixon, J. tiiiil Wright 

T. jun. drapers, S,iint Hrlen’a. Oet. 2fl. Debts paid bv 
, Wriglit, jun. Mnysr. It. V. and (Utrk, G. entile salrBiiicn, 
West .Siiiithfield, (let. 29 .-'A>f//, E., T., and J. wine rocr- 
clianla, ToMbridgc-wella, so tar as reganb, E Neal, Oct. 2S. 
Debt* }iaid by the reinayiing parliiern. —/’'I'wi/r, B. mid 
Adums, B. ironforgern, Hirmingham, OiH. 2 fi. Debts paid 
by Palmer. - 'Vinhurti, II. and Strurhau, J,- tailora, .Suufh- 
ainptan, Aug. \.—Ryder,3, VV. W- and R. J. pnwnlirukoni, 
Devonpoit, Scjit. 2N.— Sonwels, S, L. and F.ngel, J, un. 
brclla maniifactur«Ts, T.btle Alie-st. Gok,dmanN-fleld f»ct, 
II.— Torhnthm, \V.. it., and .1. ('■ euriiLT;;. Hull, »'i taros 
ri gai'dn J. G. T.irbotlou. Oct. '24.—Toph-uti, ii. iiiitl Jones, 
Jl. «tr.iw h;it manufiU’lurerK, St. Alli.iu'*^ mid Tjiiwicb, 
Oet,. 1.%—VnswoHh, .1. and .1. tarmera. Pemberton, Oct. 30. 
— Vernon, W. ,1. and King,'\V. R. typefoundef*. NiVciwllo- 
st. Sirnnd, Oct. VO.—l4Vi//iv;r, J. W. C. ;inil .Vttr,‘in,T. at- 
torniwa, Havant, Oct. 30. _____ 

]:ii9ollirnfs 

Prltfioning the ('ouitt of Itnoi'.ruptry, 

PETITIONS TO BE HEARD .\T RASINGII.XLL- 
STHEKT. 

Gaxetle, Ort 21). 

fiomlinn, .T. jun. innririe-storc denier. Pi inre*.street, 
Edgi’Wnre-rnad, Nov. 13. at one,—T om'ii, areountaiit, 
.Aere.terraee, Glapham, Nnv. 1,5, at eleven. Ward, G. W. 
farmer, Nov. 11 , at eleven. 

Oaxeltr, Nov, I. 

Jifon, n. green gwiccr, (ireat Cherry Gaid'm-at. Bcr- 
ninnilM'y, Nov. 15, at eleven.—ATcirti’A, W. dealer in rulvra, 
W’liitebureh, Nov. l.'i. at eleven.-- Loneaulrr, IL K. drainutic 
author,Three Falcuii’a-court, Fleei-st. Nov. 16, at twidve.— 
M'Hrmott, D. V. geiiUetnan’a-scrvant, T.odg’-rd. Regent's 
park, Nov 15, at onc.— MUton, M. denli-r in horsei, .Soiner- 
HRt-at. Oxford-at. Nov. 1.5, at half pa*l twelve,-HV/we/f, 
M. IT. BrcaniH-blduH' Chancory-laiie, Nut. L5, ut hull-past 
eleven. 

Country — Gnxelte, Oct. 29 . 

vlteojEi, J. jun, joiner, Glosaop.Nov. 14, at eleven, MuiicIka- 
ter, ' B'Oivn, J. painter, NewcAatli;-under-1.yme, Nov. Ip, at 
eleven, Mrminghain. -Cnrhnet, J. out of lujaiacaa, f/iver- 

f iool, Nov. 12 , at twelve, Liverpool.'- 6 'ro/npto a, J. out of 
uiNiiicHfc, Oldliam, Nov. 14, at twelve, Mnnehestur. -Holden, 
W engraver, Went Derby, Nov I3, at eleven, Liverpool.— 
Utdterls, A. out of business, Liverpool, Nov. 8 , at eleven, lA* 
verpuol. • 

Gaxette, Nor. 1 . 

Appleton, 11. warehouseman, Manchester, N»v. 14, at 
twelve, ManelifHit<;r.—J//riM« 0 A, G. G. joiner, Stoekton* 
upnn-Tees, Nov. 19 , at half past one, NewesstU*.— Brewer, 
8 . innkeeper, Falmouth, Nuv. 14, at eleven, Exeler.— 

^ok, R. shopkeeper, Tidcawcll, Nov. 12 , at twelve, Mon- 
fiHiester.—//ow'irdrn, J. clerk, (Jharterhouae Hinton, Nov, 
19 , at one, Briatot.—Hi//, T. schoolroaAer, Olouecater, Nov. 
19 , at eleven, Bristol.—Jforrte.W. P. wine and spirit dealer, 
Bristol, Nov. 26 , at twelve, Bristol.—Paig<;, J. coal dealer, 
Gloucester, Nov. IQ, at eleven, BriatoL—//tAwe//, G. mason, 

. New Sleaford, Nov. 14, at twelve, Bristol.—.S'eAo/i^ffe/d, B. 
clothier, Almondbury, Nov. 16, at eleven, Leeds.—SperriAg, 
T. P. blacksmith, Benogcr, Nov. 19 , at twelve, Bristol.— 
Taylor, George, former, Charlton King's, Nor. Ip, nt eleven, 
Bristol.-IFeSs/er, J. farmer, Holton Chesney, Nov. 20 , at 
one, Birmingham.—B'iteon, J. cabinetmaker, Morpeth, Nov. 
IS, at half-past twelve, Newcastle.—IFoo(/, D. cabiuet 
maker, Cheltenham, Nov. 19* at eleven, Uriatol. 


From the Oazetie qf Fridtty, November 8. 

Vanfirttiiti. 

Baper, J. tailor, Bridge-road, Lambeth.—Hoqwod, K. J* 
wiM merchant, Comden-terraee West, Camden-town. — 
jupy, W. silk manufacturer, Aldermanhuir.—F. £. 
mHler merebant, Colobeater.Hu66ii«id, Jtd’ffioeUoneer, 
Ramqgat4.—yPegMim, J. carpeater, BoWfaiL RHx- 
ton.- Moaned, J. bi^Mller, Paiiton*it,J^market.— 

J. ehemM, roningtdii, DaToiMihlri.-«3Wlemefj J. h, aue* 
felonMr, Bhnaingham. — Jfe^eaee, B. woollan printer, 
Mitriute, Biiffiay.^Hro 0 te, W, grocer* OUbett-ot. Oroevc* 
nor-square.—Jteto, G. horse dealer, Birmingham.—G/teia, 






Mof. 16.J 


LAW; TUBES. 


*109 


THE REPORTS. ‘ 

■anttv CmtrM. * 

xmm cnuuroBiiMK’s ootnn. 

Wednesday, Nov. 6 . 

BREVOR V. MAOUfiLAY. 

Practice-—Payment of money to receiver. 

Lhyd, on behalf of Mr. Krskine, vho hod been 
onirred in this cause to pay a large sutn of money to 
the rcrciTer^ applied fur aa order that the money 
should be recemd in a fortnight* The time urithin 
which the money wa.i previously ordered to be paid 
had elapsed. Ordered accordingly. 

Ee Austin, a Lunatic. 

^ person qf unsound mind, resident in a foreign coun¬ 
try, and who has property in this country, xHU he 
ordered to be brought here that a commission of 
lunacy may he issued. 

Waljudc supported a petition for a commission 
by two persons wbo had been the guRidians of the 
InniiUc when an infant, ai.d also were executors 
of a will under which he wa<« entitled to various 
sums of stock, his only nroperty. Since 1 H 30 the 
lunatic had been couhiied in a lunatic asylum at 
Milan, and affidavits of various persons resilient 
there, amongst whom were the British consul anti an 
English surgeon, were read, to prove that, htiving 
been for some time subject to fits of miiniacu! vio- 
Icnce, he had uow «unk into eoraplhte iaihecilily. 
The guardians wouhl undertake to bring liiiri here, 
having tin; sanction of liis lord.ship’s or«lcr for that 
purpose. Wheti brought here, there some doubt 
into wiiat county the couiiais'iiou should issue. 

The Loro Cii avcem or.— Let him be brought 
home before the commission i*. issued. 

IValpoh. —The iiutliorities at Milar will not permit 
hihi to be removed without a coiomi*:sion. 

The Loro Tham i i.i.on —Then let the rommis 
.sinn he ordered to hr iaiiueii, without stating into 
w hat eowoty. Ot dt / at cn unlimjfy. 

EeJ VMES, a Lunatic. 

Authority in homn/ - ,1 errs * fo an alhijvd lunnlic — 
• JJiily of the ‘ ihcit >r of tin hmnttr. 

An unUr Imd been made on tiic tiilh of July he^t, 
direeting tliat Dr. Davis, of IlirniioLioMM, should 
havi- jice/s‘< to the idlegeil lunatie. and Ih.' Mr. I*as- 
inoie, f 1 -.. ‘’oheitor, slunild render Dr. Dim is every 
idiul of iissijtaace io eondnetioir hi< exainiiiatio;: o: 
the patient. No one was, it j,|'|u nred, aJinitleil to st t 
him without a curd from Mr. Pasmore. 

tiuv taUs, for the peUtioiit r, uow applied for a fur¬ 
ther order on Mr. Pasmore, wiio hud lioth retusui 
and de'iincd to assist Dr. Davis. On one oecasson, 
win-j. Dr. Davis had applied^ to Mr. Pasmon* to 
wirii !iim to the lunatic's, h*e had tleelioed, tille{,iog 
engagements; but on Dr. Davis afterwards gtiiog 
alone, lie fe-uod Mr. Pasmore with the lunatic, who 
was in such a state of cxv.tcineut tliut no satisfactory 
exciiuinatiou could then be made. 

Goodere, for Mr. l*nsmore. 

The Lord Chancki.lor.—I f the solicitor doe- 
not do what he ouglit, other steps must be taken 
to enforce the order. He should be reminded that he 
is an otllccr of the Court, nud that, if necessary, he 
may be roiapcUcd to perforin its orders. The 
further, time o* a fortnight may be allowed for 
the purpose of euabling Dr. Davis to moke hi.s 
examination and report. 


. Rc Edwards, a Lunatic. 

Prnriirc in Lunacy—Attendance on the inquiry. 

HoupcH .supported a petition for a commissau* of 
lunacy agaiusl Jane Edwards. She was eiitiilcd, 
auder the will of ber father, to an annuity of 'MOl. 
and some further bcavfits after the death of her 
uncle. 

FoUelt, for the executors of the father’s will, roa 'e 
no objection to the commission, and did not wish*to 
appear upon the inquiry. 

The Loro CiiAxCRt.t.OR.->The executors must be 
served with notice of nil the piocecdings, but thfy 
need not mid to the costs by appearing on the execu¬ 
tion of the coinuiissioD, unless they siinll in the pro¬ 
gress uf the nniltcr find it necessary to do so. 


Re Woodcock. 

j'rnrticu—‘Allowance to lunaticfo*' defence. 

^ Lou iiUes, m support of a petition for a commis¬ 
sion, banded to Ms lordship Dr. Southey’s report. 

The IiORD Chancellor (after reading it).—I 
do not think you will obtain a verdict from the jury. 
Dr. Southey states tUat, in reply to some questions 
he had put to the patient, with reference to bji reli¬ 
gious monomanU, he said, That every cleq^man 
had a right to say that he is inspired, and that lie was 
called upon to act as minister by the Holy Ghost.” 
Dr. Southey Blinks that Ms state was more nearly 
approacMng to sanity then is usual in such cases, and 
that in ail probability he will appear perfectly sane 
before u jury. Commission ordered to issue. 

SinglaJte, for the solicitor of the alleged lunatic, 

▼Oft. XV. ftro. as. 


ashed that Dr. Munro migU be directed to pay him 
lOOL towards the defenoet The only property he 
I pOBsesBcd wat an annuity charged upon property 
wMch had come into Dr. Munro* b bunds. 

I The Loud Chamcelloh.— 1 think lOOL should be 

paid. - 

Ee Bird, a deceased Lunatic. 

Casts of a petition to compel the lunatic*s hdr to amend 
a hill—aoHcitor on the record. 

Wakefield and Ueathjield moved in this mutter that 
Uie pluiutilF in the suit of Taylor v. Hence should be 
ordered to amend his bill, and pay the costs of this 
applicution. The pluintiff claimed to be the heir-at- 
law of the lunatic, uml had filed a hill against th ^ ad¬ 
ministratrix in her maiden name, for the recovery of 
such hf her personal estate as had nrUen from the 
surplus rents of real estates. Tlic appHeution had 
been made in July last, uml his lonlshiji had ordered 
the bill lo be arrieufleil before Ihe fir-t day of the 
present 'J'crin. The bill was ainencKd on the 28111 of 
October lust, and the object of the pelitioiicrs now 
was, that the plriiiitilT sliouhl pay the costs of the 
application. It appain d that, in January last, the 
drrendaiit applied to Mr. Clmreli, the pliiintiff’s so¬ 
licitor, to amend the bill, urn] in May n iMived a letter ' 
from Mr. Churrh, stating tliat he had nothingfiirlluT 
to do with the matter, luid that tlic-pluintuT was to 
be met wit I at VnuxhnlLxvalU, l.nmbctb. No 
pefcnnai njiplieutioii nppe.irecl to have been made to 
tlie plaintill, but tln‘ prtatut petition was presmteil. 

]iui^y,(or the plaintiff, opposed the ap|dieation, on 
tlu: ground of llic peti;iouer’s miseomlaet, and be¬ 
cause no personal nppliration had ie-en iiitidr to the 
plnintifT. The defendant is a mariitd woman resiflesl 
in Ntiva Seotia, who on the death of the lunatic, 
(.litaiiied nJmiui'tvatiuii a- next of kin to her maiden 
name ; liut the f.iet of iter iiuirriage having been di- 
covert i), tlie first lettus of administration were re- 
ealled, and final a'.iiniiii-.trntion grant' il it* her by tier 
proper name, under whicdi •'he had uerived all the per¬ 
sonal estate. It w.as her nwii rni-eoiuliu t which ten 
dereil the amendment of the I>il[ nieessrirv. No ap- 
plieaticii was made to the plaintiff, though ('liurc)i, 

I who luid h. fn llH S'llieitor, Ii.id stated he had ceased 
lobe -o, and had given the jiluiutUf's address. 'I'he 
bill wa*» niuended In fort the Term. 

WuKtfirhl, in repl\. 

Tile Lord Ch wei i-lor.— rhureh was the plain- 
titf’s "-olicifor when tlie first apidiealion to amend 
the bill w.'i'j ma le in January, nn l in May he refus< (l 
to take U'ly «tcps in the suit. '1 in n the jietition w,i- 
presented, and Cliuieh etiotinucil to be tlic solieitoj 
on tlie record up to the very day of the amendment, 
the 2sfli of Oetobir laut. 'I'lie aiplieutirm was 
nutdt pr(“vios>.U to tlieiunetidiiieiit,:ind wa.s necessary. 
Tlie defendant, therefore, ought to hrivi- the costs ot 
the apjdicfition. _ 

Hr II \nri in-K, a Lunatic. 

Pructici m funary —f Wfs of ntxl of kin on pas\hU/ 
iKMrcr'f, ucnjtinis. 

Slice suported a p' tilion by a former receiver of the 
lunatic’s estati s lo eonfirai the cnmmis.siomr’H re-; 
port, which statetl tliat his accounts liad been ]>a.sscd, 
mid that, after retaining Ids costs out ol the balance { 
in his hands, the surplus might he paid over. 1 

Cfutndfrss, for the next of Kip, asked tliat the 
costs of tlu: next of kin in utttendiiig the pass¬ 
ing of tlie aeeouuts might also be pawl out of the 
balance in the receiver's hands. That bahmee hud 
been increu*-eil liy a surcharge carried in, winch liad 
been .diowed. The atf'-ndnuee of the i ext of kin was 
necessary on pas^^ing the receiver’s account", and it 
wa-s, of course, to have the co.sta of so attending. 

Ordered, 


xtoxiXiS coinxT. 


Thursday, Nov. 7. 

IIaurod r. Gnisov. 

The common order io amend ischarge for irregularity, 
having been obtained one day after the time tiHoa nl 
hy the 4th and 19/A Orders of 3rd April, 1S2K, 
oieing lo a u ’'(take in not taking into account leap- 
year, in reckoning. 

The bill in tlim cause was filed on .the Utli Nov. 
I84z, by the plaintiff, who is I he public officer of the j 
North (/Ohl Mine Company. On the 6th of August, 
IN4.3, the bill was amended, and on the 10th Oct. 
following the answer thereto was put in. The last 
seal after Michaelmas Term 1843 was on the I8th 
Dec. and the common order to amend, now sought to 
be di.schargcd, was obtained on the and March, 1844. 
The two months allowed ty the 4tli Order of April 1828, 
at the expiration of which an ansiver is to be deemed 
sufficMut, did not, therefore, by the lOth of the sanic 
Orders, begin to run till the 2ml of Nov. 1843, and, 
passing over the time between the iKth of Dec. and 
the 11th of Jan. 1844, would expire on tlie. I9th uf 
the latter month. The time within which, therefore,; 
to obtain the common order to amend would, in 
ordinary years, expire on the 2ad of March, hut I84‘t i 
’fieiug leap-year, it exuired on the 1st, and the order 
being obtained on the '2ud, the defendant uow inovri 

f 


: to diicliarge it for irregularity. On the 1 itb of March 
notice of the order was servwd on the defendant in 
the usual way, hut wr.s only received without preju¬ 
dice to the right to move to discharge. 

Turner, for the motion, contended that the order 
W.TS irregular, and 

Anderson, o.u same side, iasfstA upon acquiescence, 
the motion to discharge not haviug been made till 
now, null also Cited the following cases, as <10 dismis¬ 
sing bills for want of proiiecutiou: Marriott r, Tarp- 
ley (8 Sim. 18); Homes v. Tacddle (10 Sim. 481) ; 
Goldsworthy v. Crosslcp{2 Hare, 639). 

Rates, contra. 

The Masii r of the Rolls.—T he defendant is 
eutitled to the order, but it is very strict practice. 
The order to amend is irregular, ami 1 cannot make 
it regular ; I cannot strike a day out of the calendar. 
Acquicscenrir is out of the question, for there was an 
agreement I bat the light to move should rcruaiu. 
The ordir must bi- discharged, Imt there i.s nolhingto 
prevent \ou fruni .ippiying for kuve to umeud. 

*r Friday, Nor. 8. 

I Rc Wood. 

In an ajfidn it ly a soiiutor il was sworn generally 
thiif hi-i htU oj paid on a particular day 

{twice montn.^ hj irc tin dutr of a petition, under 
(• vV 7 ro7. (. 73, Jo' t ixulimi tlurfof) • hut in a 
u ) itti n papt y, purporting (u In a statement of parti* 
culars, ool thm uus, “ nn (tcgsttxini of bill of coils, 
looL ; *’ ihf cridmrc n.aj, md dermtd conclusive, hut 
the solicit nr v us aUovtd to file a more specUtl affi* 
davit, 

Mr, Mood WHS the "(dicitnr of the petitioner, 
Thomui Shillito. up to March ISM, when the latter 
b-rimc hiuki tipt, ui.d k-. such s'dicitor delivered to 
llic i.ctithiu r two st‘\t'r;d h *''- of co-ly. After the 
h.ii.Lruptcy, the n'-igaeiv di^oovcicd, a^; they con¬ 
ceited, iinprop- r itv in? in I'd hii!M,aud a petition was 
presentetl ou tijc 'Ui of Juiie, IS-M, to have Biem 
rctcrrcil to t'.o taxing.Jusisti r. 'I'he j'e*itioner ^«»rc 
tli.il th:' fii-1 ijjll wa? |i:iid on tiic 'J7'h ol August, 

) Aiiil 11 fi i*i 1 d to a r. j jt 11 Ml slnreimMit of the items 
of the aciouut liw'hvercd to llie petitimi T. A-i to the 
seeoml hill, -oiiie p.irt was paid in March 

lo4.$, hut tin- Iti-st paytu'jol ua:* iio\d.* '.mi llic 6lh of 
October following. 

Tnr/itr, fill pvtitif’-i i.--Th. wHiten statement 
eouljiiu--. inrr ly i u of e.-rtaiii d' bts received 

for iln jietlliom r, Siiid tlu 11 an Hem in these words : 

" On .‘leetiM it ol l)ill'jf cos’.-. IDnZ.” This is ni set- 
tlenierit , it i.; no api roprSv; ion of the balance to the 
payrneiit ot the hill of costs. 

nVox?</, CO 'Ii.c hulicitor swears the payment 
wi’-. nuuh- tMi I In- 'J'/rii of .\iiga-.t, 1842, .and the 
biiiikiupl does lilt rniivtlij;. The }(io/. inexactly 
[ the balance of tlii- hdl .f e.'sis, .after giving credit for 
till ^iiDitl d'd)!* uc'.'ivcti. It w.«*! pai l,therefore, twelve 
m'Mitlis in f rv. the pi-*itio:i was presentid. As to 
special eiicam'.t.incv to make the bill- taxable under 
the 6 iN 7 Viet, c.73, the\ only produce the affidavit 
of Mr. (’l.ipham, i, solicitor, who swtars he is in- 
forniPil, ni' ! belie The assignees have discovered 
imiiroper ’ m-», and that it. would be so found if the 
bills wen efcrrid. 

The M-. 'TLU of the lloir.s.—This petition is for 
u rcfcreoia of two bilk for taxation after paymeqt 
thereof, 'i w'ti things, by the Act 6 & 7 Viet, f. 73, 
are to be made one: fir-t, that payment w'aa made 
within twelve luouths before the petition was pre¬ 
sented; uiid,‘■e-mndly, speej.al circumst.ances. As to 
the second hill, full payment hi^^ been made within 
the time, but tiie evidiucf is imjperfect as to specud 
circuiUhtanees. 1 \vill inquire and decide myself. As to 
the pnynient of tin* first hill, the evidence is not satis¬ 
factory. Mr. Wood has not thought fit to say when 
the items were received ; and the written paper does 
n(it quite hear out his statement. After taking credit 
for seveivd ifeins, consisting of sinnll debts received, 
uc adds,—'• 'I'o 100 /. on iiccount of bill of costs.” This 
d<ics not eoiielusively shew payment twelve months 
iiefore the petition ; "tlu probability is in fiipour of it, 
but it is uot quily clenr. 1 shall, therefore, allow Mr. 
Wood to file a more .spt'ciai affidavit. 

Rc Spring ALL. 

The solicitor for stverat plaintififs in a suit prosecutes 
\ an iiidirfmcnf %iiunnst n defendant therein on Iho 
refuiaer of only one of the plaintiffg^ A general 
ord^rfor nixatioii of two hills of costs, of which, 
the second rclaicd only lo the indictment, being ob* 
faiued, ani all the plaintiffs alt ending thereon in the 
taxing-qif aster's office, Ihe. ordtr cannot be raided on 
pel il ion so as /*/ I'elicve all but the one plaintiff'from 
liabdUy on the second bill, e 

Previous to 1812 the petitioners, among others, 
were plnintiils in a cause, and sued by tkeir next 
fricLJ. Mcs.srs. Springall, Thomson, and Power 
were the solicitors for tbe^iaintitfs. lu March 1844 
a cluuige of ^pheitors took ninec, and soon after 
Me'Sf.r'i.' Spiii^all nod Co, delivered two bilU of 
costs. Ot these the second related solely to Rau in- 
dictinent for pt rjury agniust one of the defendants, 
broi^ht by tlio solicitors at the instance and on Bio 
retainer of MoUish T'dnier, one of the plaiaUffOi > 
ulonr, and uot of the pvtitionBm. „ Aft order of rs- 
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ferencc to the Master to tax generally havinfif been 
obtained I the petitioners attended and took part In 
the proreedin^; and now finding themselves made 
liable for both bills, they bronght their petition to 
kave the order varied. 

Turner (Prior with him) insisted that the mere 
taking of the order to tnx generally could not make 
the petitioners liable. The order itself states merely 
the limited retainer and the delivery of the bill. 

Xintlersle^, contra, wan stopped by the Court. 

The Master of the Ito^s.— The clause in the 
petition merely asks the ordCT to be varied, not dis¬ 
charged ; therefore they udiult their llnbility by the 
order, and now come here and ask me to vary tbe 
order, that is, to alter their liabilitv. They ought to 
have taken the objection before tlie taxing-master, 
nnd if he persisted, they should have refused to go 
on before him, and coTue here for relief. 1 must dL- 
xniss the petition with cosls. 


CTcmmon Haiti dTourtfi. 


COUKT OF QUBEXT'S BfiZfCB. 


Sufinulni/, A’io'. 2. 

Loci^wood r. Wooo. 

Sfalhti/i- dvrs — I'usrmenf. 

Watson, U.C. moved to set aside the verdict in thh 
action, and enter u verdict for the plaintiff, or for a 
new trial. 

It was an action brcniglit to reover mo»»ey due to 
the plaintiff f«)r stallage in the market of I'Jnsing- 
wold. The defence v.as that the ilcfeiida\it, as nn 
iohabituril of tbe plare, was free from stnllsgr dues. 
The motion was iitad<’ on the ground of misdirection, 
and verdict ngalnst i*vi«lcncf. ’I'he right to exact 
stallage was traced denvn from a royal charter of l.’i 
Chas. 1, granted in ir>3n, vhicli granted the right of 
Kasingwold likewise to hold markets and take tolh. 
Conveyances had been also put in at the trial, dt-. 


ownership for above twenty years. In 1807 

_ _ _ called tbe TannlcUffe waste was eonveved to two 

and notice to quit was pven to him at trustees by tbe lord of the manor la trust fbr Admiral 

.. Shank. One queiUon railed at the trial was whether 

the slip of land in dispute was laffldeatly deseribed 
thereby to ppss under that grant. The misdirection 
complained of was that if this deed tnduded the slip 
of land, mere acts of ownership, would not luAee to 
take the property out of the plmntUf. Ruie nki. 


The defendant held under a lease, terminating on 
Ladv-day 1842. He continued in possession after, 
warns, and notice to quit was pven to him ai 
Michaelmas 1843, which notice would terminate at 
Lady-day 1843. After this notice had expired, ar 
distress was put on the premises for 1851. for a 
balance of rent then due, thus shewing that rent be¬ 
yond Lady-day was due, and that the relation of 
landlord and tenant was admitted to continue ; which, 
it was contended for the defendant, created a tenancy 
from year to year, and gave the tenant certain occu¬ 
pancy for two years from Lady-day. (Doe dem. Chad . 
burn V. Orecn, 9 Ad. & Ell.) 

It was submitted that this could not be a tenancy 
on sufferance or at will, and could be alone a tenancy 
from year to year. The action, therefore, could not 
lie. _ liule nisi. 

Gale, Executrix of Ware, r. Lr.wis. 
Admissibilit;/ of record as ei'idrncf of/arts not spe- 
cially triu'{rstil i hereinof ice of' assiijtment of 
policy htforr hanlrvpley. 

Royers, U. C. movetl for a rule to set aside the 
venlirt find enter a nnnsuit, or for a neur trial In this 
action, whieli was triv d b.ffovc Ibittcson, J. at llristol, 
on the ground, first, that llio verdict was again't evi- 


Elliot V. Stobart. - 
Copyhold (enure—Manorial customs as to mines, 
Knowles, U.C. moved to set hside verdict and enter 
judgment non obstant,^ veredictOf or for n new trial, on 
the ground of misdirection. 

This was an action of trespass tried before Chress- 
well, J. at the last Durham assixrs, for breaking and 
entering the close of the plaintiff, and digging mines 
therein. The chief defence made was under a plcanf 
manorial custom, and to prove this custom eWdence 
was admitted of the custom in an adjacent manor. It 
was proved, however, at the trial, that the manor in 
question had come Into the possession of the sec of 
DiU'liam within the time of legal memory, and by re¬ 
cords in the custody of the bishop, that though held 
under the same lord, the w^astc in question had been 


dcnce ; senmd, the mode in whieli it was left to the ! granted out anew by the lord to the bishop, who had 
jury, and, thirdly, that the facts went to the jurv ' a right to do ns he wished with this portion of the 
without proof. ’ \ manor. 'I'he plaintiff gave evidence of acts of work- 

It npiieurcd that one Ware, ni»w defeated, of whose ! »njr done in n corner of the manor ns proof of the cus- 
cstatc the plaintiff is exerntrix, effected a poliev of tom in the rest of that manor, and also as evidence of 
assurance in .September l"i:}s, on his life for 2 (J()/. tliv fOi'toin in-the neighbouring mnuor in question, 
whieli he shortly afUr assigned to one Beu-.on, and ' to which objeeliou was taken. The second plea 
snhscquentlv, in March Ifill, becainc Imnkrupi, and j alleged joint customs in the three manors of Iloiid- 
diiil in J.s4'4. Two notions wen* thei brought, one ham, WaUinghmn, and Eveiiwood, containing divers 
fey the exorutrix of Ware, the other liy the nssignoos beds and mines, of which, from time immemorial, the 
under the luinkrnptry, against tlu aVsurancr com ! (“rd of the manor had been seized, nnd that the bishop 
pany. On tippliratinii to ajudirc in chainhcrs, it was ! the lord, and as lord is seized, 
ordered til,It in-tend of an interpleader, thrba^lkrupt^ , 11 appeared that though the bishop may grant a 

a^^itmci's hhould defend the action brought by the ' P'^*‘th>n of the waste, if he leases it, he destroys ..an 
executrix, whirhwas the aetion in question, tlic corn- J inalienable ineideut of copyhold tenure. (Dae. Ab. 

_, ... panv b-intrdi'.cli.'irired ffom liabilitv. The ilefendants I*'- C.'opyhnld.) He had done so, and it was con- 

scribing the site by m tes nn l bounds wlure tlo- pleaded tlie b.inkruptey, the plaintiff replied the prior • tended for the plaintiff that acts done in this leased 

fairs were held, and shewing th.il the toUir had hvi-n \ usrignment, with a va-t deal of mat’ -r whieli was I po»‘tion could not support acts done in copyhold. 

received for eighty year*, h.ick. An exemption from j rcfnl as evidenee, and which the judge luld to he evi- - Rule nisi, 

tolls hoil hcen shewn in favour of the inhaintants ol | denee, beeau^e not traversed nn the record. There! t/rni. IIobinsox and Otueiis r. Bousfiklu. 
Easingwold, and the question arose how far toll in- | was a rejoinder that the policy was n chosr in action 
eluded etnilage, nod whether the inhabitants of; in the order and disposition of the bankrupt at the 
Eaaiugwold were free of stidlnge. Proof on tbe part | lime of Ill's bankruptev, nerording to the Timl sretion 
of the plaintiff had hecii piven that three out of, of the Act. Tlir surrejoinder traversed this. [Pattf- 
every five of the inhabitants pnul stallage. On tlm j son, J. —The n'nl issue was, whether the company 
other hand, six witnesses had been ealU d to shew ] hud due notice of tlu'as.signiuent. Mr. Loosemure’s ^ 
that there wrns an exemption founded on immemorial I evidmee wa.«, that the a.s.signjnent went to .secure the ' rlaintiff was put ir for a term of twelve years. The 
usage. The ground on w’hieh the motion was clui-lly i original debt.] 'I'Iutc wU'. no cAidence of tliO'it* facts. ^ property in question w'as copyhold, and, according to 
made wa.s,that inthcronveynuce of the land by certain | [Pattksdn.'J.— 'J'hey were facts stated in the repli- ' the custom of the manor, the tenant had a right to 
deeds, tbe rights of tolJagc and stallage were eon- I cation, and not denied in the rejoinder, and I heki, ! demise fur three years without license, but not more, 
veyed without any re.*<erviition, and that the inlia- j that being traversable, and not denied, thev were evi- ^ objected at tbe trial that a copyholder, having 


Jiiijht of copyholder to demise only according to 
manorial license. ^ 

Knoivhs, Q.C. moved to'’*fcet aside verdict in this 
action. 

This w’as an ejectment brought to recover property 
of which a lease from one Scott to the lessor of the 


bitonts were asseutiiig parties thereto. Rule nisi. 

Thursday, Nov. 7. 

Doe dem. EoM'.-i r. Elmiaxi. 

Crowder, Q. C. moved for a ru'e to set aside ver¬ 
dict and enter nonsuit, in nn aetion of ejeetnient, 
tried by Pattrson, J. to recover a cottnge occupied for 
more than twenty years by the defcndnnt. 

It appeared, at the trial, that the defendant, who 
was a poor man, bad born employed by the parish to 
sweep tbe church, and it was tlu refore held that the 
pRrii|i was entitled to recover the.cottagc, as tl-.e de- 
K'udant occupied in virtue of Ids employment, and that 
this was •’ payment of rent within the a A 4 Win. 4, 
c. 27, s. 3. It wHSjCoiiteiided for the defendant, thr-l 
it could not be so held, and that the parish Avas 
barred by the occupation of the premises for above 
twenty years. 

Case cited : Doc dem. Rubimson w Dinde (2 M. A 
Rob. 441). —— Rule nisi. 

Doe dem. Konky r. Uij.lkt. 


a right to ilomise for a limited time, w'ho demises for 
a longer'time, thereby destroys hi.s right nnd interest 
Uacii.'^fri V. .Wu/r, Croke Eliz. H91), nnd that the 
party granting has a right to oust the tenant. (Com. 
Dig. Copyhold, K. 3.) Rule nisi. 


donee in the cau'^e. There i^ n difference of opinion 
nbout this, hut I do not know what is the use of 
rending ph*uding.s to the jury othcrw'i.se.j 'J'hey were 
tnivtM'«ni)le farts, they were traversed in the rejoinder, 
which is gf'neral, and applies to the whole replication. 

If not, they could not be eviih-nce. {Hull v. Leigh, , 

1 Au. A Ell. 804.) Loosemore wrns dead, and the j . - Reg. r. Bauon de Roue. 

evidence went to slicw that notice of assignment was ' ‘^• (dionof right—Stutiite of Limitations^ Jurisdiction 
alone given to him, and that lie was not the general ! Centrls of Quee/ds Bench and Chancery, 

agent of the omee. Theofficf had no sufficient notice , issue in this case 

of the as'-igmneut. Coii'-truelivc knowledge is not **‘•^*'*^‘1 enlercil altogether for the suppliant non 
enough. (/*> parte Pafrh, Juii.4, 2J)lb .Inly, 1843 ; | rerediclu. This wa.s a petition of right, in 

Ex pr. ie Uenmscy, I Gonnor, rio*/.) Although not . " luch it was admitted that the second and third issues 
called on to prove express facts, the jury must be sa- entered for the Crown. The chief ground 

ti'^fied that the bankrupt w’a.s, at the rime of his , 

bankruptcy, no longri the reputed OAvner. (Edwards ^toriite of Limitations, which, it is contended, 

V. .V-f//, i‘ M. A Gr. 972.) 'J'liis cannot be done by to notions alone, and doc.s not affect 

n incro admissinn on the rcennl. (^Edwards v. (trove.s, pntltlnn of right, which is not an action. (Com. 

... ' ' I I..- Ajtf4r.n 1 \ I*'..... __AI_AA.1_ 


•2 M. A \V. ('A-2.) 

rATTii.sON, J.—There w'as ccrlainly no evidence 
ns to the original mrangement; Looicinore was dead, 


CroiodcT, U. C. iiK. d for a rule in thi.s wise to set I and there was no other evidence of the notice than 
aside the verdict, and enter a nonsuit against the j the untraversed facts in the replication, 
aame plaintiff os in the last case. ) - Jiuia nisi. 

The deftudant Billet had occupied another of the Dovin i\ Gel. 

same cottages for upward.s of twenty years, but having | Deeds poll^ Reference. 

been employed to ring the parish bell at four and * Cockbi/rn, <1, C. moved to set aside the verdict for 
eight o*c lock, it was held that this alto wa.s a payment ' 
of rent within the statute. In thi.s esse, however, there ' 
was a lease to the defendant, dated 1752, by the Mavor 
of VThitchurrh mid hurge.vn.es. The demise was in the 
tohyor and corporation and t lir.^hurchwardens. 11 was 
obtlectcd, for the defendant, at the trial, that the 
demise ought U* have been in the corporation only, as 
it was corporation property. The learned judge held, 
that as there was a dispute whether the title W'a.s in 
tbe garish nr the corporation, the parish might recover 
a moiety of the premises. The jury found that tbe 
prsssnt defendant had nothin^' to tio with the cor¬ 
poration. 

Cases cited: Doe dem. Jackson v. Hitey (10 B A Cr. 

883) J Goldsworth v. Knights (11 M. & \V. 337). 

- Rule nisi. 

Don dm* Clakkk r. Smalrtoge. 

Mehi Udmitted to he due after expiration of notice proves 
a tenancy from pear to year. 

Crowder, Q. C. moved for^ rule to set a.side ver- 


the defendnnt in thi«! action, or for a new trial. 

I’lio cause was tried by rattesou, J. at the last 
.assizes, and the motion wa.s made for misdirec¬ 
tion. 'I’lic aetion was brought to recover certain 
doeiU ]Mill. At the suggestion of the Court, counsel 
on both sides agreed to take a rule, aubjec*. to a re¬ 
ference. - Rule accordingly. 

Shank r. Heard 

Acts of ownership for 20 years—D'^scripfUm of land, 
Crov'der, Q.. C. movi d to set asiile verdict for 
the plaintiff, or for a new trial. 

Thi.s W'lis an action of trespass, tried before Pat- 
teson, J. for breaking the plaintiff's close, and catting 
down trees. I’he defendant pleaded not guilty, not 
possessed, and that the land belonged to one .Sunders, 
under whom the {daintiff hehl. .ft appeared tnntthe 
plaintiff came to certain property under the devise of 
his unclr. Admiral .Shank, which abutted on the land 
of the defendant, between which, and contiguous to 


---«--... , a mill leat, lay the slip of laud in dwputr, which had 

met and enter a non wit in this action, tried before; for many years formed a walk in the pleasun-grounS 
ratteion, J. at Exetir. i of the defendant, who, at the trial, proved acts of 


L’.g. Action, C. 1.) It w'as also contended that there 
is no authority for the distinction between Acts ac¬ 
cruing in one reign or another. (Banker's ease * 
Howell’s State Trials.) The last point to be raised 
is that of the respective Jurisdiction to try petitions 
of right by the Courts of Queen's Bench or Chan- 
ee^y. In favour of the Queen's Bench as the proper 
tribunal, Hill cited Staunfordoo Prorogativer 72, 73, 


cited, 4 Coke's Instit. 79, 80; West's Symbolo- 
grapby (Presidents), ed. 1610, p, 177. 

- Rule »tri. 

Friday, Noo 8. 

JVeic Trials, 

Wilson v. Ainoxrson. 

Misdirection—Construction of covenants in a deed. 
This case was tried at Durham, before Cre8SW‘el1,J. 
and a verdict found for the defendant. 

Watson, Q. C. moved for a new trial on the ground 
of misdirection. The action was for money had and 
recced. 

Plea—Non assumjysit. * 

It appeared that the plaintiff had purchased a form, 
over wnich two railways ran; one lea^ng from Lord 
Londonderry's coal-bits, and the other from the 
Hetton colUery; and that Lord Londonderry bad by 
deed covenanted to pay 500/. a year for the privilege 
of running bU railway across the tom ia questioB, 
and by a separate deed covenanted to pay 3L per 
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aen per annom for lo much of the land of the farm 
aa should be wanted for the eonstnicUon of the rail> 
way “ to the person or persons for the time being 
sebed or possessed or entitled to fbe rents and pro> 
dts’’ of the said farm. The plaintiff, on getting 
pouessioD of the farm, wrote a letter to the defendant, 
offiering in general terms to let him the farm for 
100 guineas per annum; which offer the defendant, 
also hy letter, accepted, ond went into occupation of 
the farm, na lease being executed. After the de¬ 
fendant had been some time in the farm he received a 
Bum of money in respect of the Bf. per acre Bccurrd 
by the deed from Lord Londonderry, which .sum the 
plaintiff sought to recover back in this action. At 
the trial, Crcsswell, J. left it to the jury to say 
whether, according to tlie custom uf the country, tins 
money should have been paid to llic owner of the 
fee or to the occupier of the land. 

Watsottf Q. C. objected to this ruling; contcruling 
that the point so about to be left was one of law, and 
not of fact, and should be determined by his lord- 
ship; and that the only question the juiy had to 
determifie was the amount that hud been received by 
the defendant. 

Ills lordship, however, overruled the objection, and 
the jury foiiud a verdict for the defeudiint. 

Jiule nisit tcilh a sv(/fjeslion from the Cnurt ihal 
it be made a special case, 

Mus<;uovk V. Kmerson. 

This was an action of replevin. \ enlict for the de¬ 
fendant, damages 4 <U. 

JiUss now moved to set aside this verdict and hjr 
a new trin), or to ari.st the judgment, or to rcdnci- 
the damages to If. 19s. id. on the ground of misdi¬ 
rection, and the improper admission of evidence. 

Cases cited ; Ilufhnm \. Kulqru ay (10 Last, lOp;; 
Uxtlpit i\ Clark (i New Hep. .'>(>); ll (I. iJ. 

—— Rule nisi. 

IIODSON r. Smith andWii r. 
yotisttil — ff’lure it appears ul Hie tnal lii.il u jnnlp 

holds under u writ ten mjrecmenl uhtrh is not pm- . 

duccd. j 

Ui'ht for n^c and ocenpntioii, ‘ 

l*Ua - Never indebted. 

In this ?a.st* it appeared flat, on evo'^s examination 
of one of the plaintiff’s A\itne."-c.s, it elicited that 
the holding had been uikW a wiiitrn agreement ; and 
the defendant's counsel suhmitted that the '>'Teemi'iit 
must be produced ot the jdaintiff moism'. .1. 'I’he 
learned judge, however, directed a verdict for the 
plaintiff, Ln\ing the defendant I'-jim lo iun\e. 

7'liumus now moved for a non.suit accoidi'igly. 

Case cited : Jiriwcr v. rainier (.1 I^p. 

- Rule nisi. 

Sami i< l r. AwaAHAM*^. 

Fnhehood oj II itnrss^Surprise-- Xtii trial. 

Thif. was an uelion for goods sold and deli\ered. 
Verdic' for plaintiff; damage.**, 20/. 

Jercis, Q, C. now moveil for a rule to shew cau-sc 
why ibis verdict should not be set aside uml u new 
trial had, on the groun of surprise, and of the 
falsehood of ii witness whom he wms obliged to call 
for the defendant, and who had ^ilnee been iudieted 
for perjury. 

Rule am, on paj/uienl of the muiui/ into Cowl 
to abitli the issue. 

Doe dem. PcLKm and Anothlu c. Walker and 

aNOTII ICJl. 

In this case there was a verdict for the lessors tf 
the plaintiff, with leave fur the defendant to mo^ e to 
enter a nonsuit. 

Keatinff now moved adlibrdingly, or for a new' trial, 
on the ground of the improper B(1mis!sion of evid. nee. 

Cases cited: Woodward v. Cotton (\ C. M. iV H. 
44); 27 £U. c. 2 1 ; Moulton v. Jiinyham (2 T. il. 

511, n.) - Rule niJ. 

Reg. I*. Suw'i.Li.. 

This was an indictment against the defendant fm 
disobeying an order of two justices of assize, made \yi 
der 11 Geo. 2, cup. 19, secs. 1(1 Ik 17. At the tiiifl, 
various objections were taken to the order on the con¬ 
struction of the words of the Act of Paiiiumeid, and 
the learned judge directed a verdict to be entered for 
the defendant, giving leave to the pios>*cutor to move 
to enter a verdict for the Crown. 

SheUf Serjt. no\v moved accordingly. 

Cases cited: Bastenv. Carew (3 11. N' C. Gl'.i); Ash ■ 
croft V. Bowen and Others (B B. ft Ad. C84). 

Exlky V, Tasset.l. 

Improper conduct of jury -^Urnund for a new Inal, or 
to reduce damages. 

In this cnie, Wilkins moved for n new trial, or^ le- 
dttce the damages, on the ground of iniscnt duct of the 
jury, and that the damages were excessive. The action 
was for a false imprisonment, and at the close of the 
trial the jury retired to consider their verdict, and were 
absent two hours; they then came into court, nnd 
stated their wish to bo discharged from giving averw 
diet, as there was no chance of their agreeing. This 
was refused by the attorneys on both sidea, aud they 
again retired. After they had been shut up three 
hours more, they sent the officer Into court to request 
some refreebment, stating that they were in a great 


state of bodily exhaustion, and that there was no' 
ebanec of tbelr agfeeing In their verdipt. Some refresh¬ 
ment was directed to DC supplied them, by the con¬ 
sent of both parties to the cause, on which they sent 
Tor three gallons of stout, which they drank In ten 
toinutes, and wished two gallons more sent them. On 
this being refused, they inioiediately came into court, 
and gave their verdict for the plaintiff, damages, loOf. j 
Rule nisi for a new trial unless the other party ron» ' 
sented to reduce the damages. 

- Rule nisi. 

OoK dem. Govkinh r. CorHixs. 

New trial - alt er at ion of will. 

In this cast,/Vfi//, Cl.C. moved that the verdict 
(which was foe the defemlant) should he set aside, and 
a new trial h:id, on the ground of rni‘'directiou, an<l 
thet the verdict Ava*- against evidence, 'ihe prlufipal 
ground that he relied on was, that a will inidor w'hich 
the defrnduiit claimed, and wliieh was put in evideafe 
at the trial, hud been altered, both by erasure an-l iii- 
tcrlineutiou, wldch idterations had not been '-he'.\i\ 
have betu made huforr the will was i-\feij*« d. 

- linle i}j i 

Rr.G.r.TiiK Tvfi\»iTVVln of IIifKi.iv. 

This was an iailietiiiuit for the uoti'repair of n ron<l. 
Verdict for (b f«uid.iiit“. 

Ililr/niin inovid for a rule to riiew enu«c wl.y the 
entry oJ jiulgrnnit in (hi - ef:*^e should ii.jt be •'{.lyeil 
until a new iiidu-lment j’oijM be i viferred, on the 
LTi'Oiiiid lh.it the vf’rdiet w'os . 'idenee, ionl (d' 

mis(lin e1i(*n ol tin lefinu tl ]udee. 

Cases eili'd : f'liniflt v. l'< 0 '' • , It. C" ('. 'Otl'i ; 

Brittain v. Rianitird (' riro. \ ill*: M tie^). 

•'be. fik ^ _ lino .d. 

Salrr'ai;. >>!}. ■■ 

IIapov !)• H-i.ii , 

'1 lie Sdit ihn'.lti iieral in li.c (\uit K. 

the point ol the jniI'.dietioii I f *i. ' t n rt (it t i' i. ..N 
IJt iicli se]>.;rajt ly. K 

llooM! u V. 11' 11* a-y ■ i ‘i. 

,s;?'r .•/?.•,af /)./,'( 'll- S'o :\u'> >< < .'j.-w ''.r r"'i • i '<1 
loMonvo.'. 

Cl.C. Tiiovnl to '■<•1 : 1' int Ji r li'.e 

di fcndnnl nil the {i’.-'t nii(l fo!!i 1! ^ ’ i tii‘. t‘k'h, 

wlneli w.’is iunu/bt for Aioleic i- I .i '1 be 

defciidani l.iol pb .\ili l.tii't. n.-L < 'e • i,u ';'t.>’y, 

that the invi ntion w.is not -j •iji* o iu tin 

ratent, which was lor tlie eroiti.n”, er<' ml'. 

and luicfiiUn:- cotton wool. 'I'lie ill. tl . li.i-, i:...n. 
linn i- to t.ike the u)\inL' offlh" e;.iiu'.ir i'"’ ir.Oi‘-''‘i 
it to the drawing-frame hy f'f a oi.' imoIi •, 

giAi’ii to the uji'ier ejlinder in s'icii m. i 'b.it t 'C 
wnol is tabfu thrnn^li llie mine proci s., at o.n in.i- 
t'nrm ‘■pcid, and wulumt sfrainiinr tu' -Li.lel ‘og n .in 
ciulle>.s track, iii*itea<l id‘ L\ the idu ' i ■.* > n, and 


and it was not shewn that he had ever repudiated the 
debt himself. _ Rule atst. 

Oldfielp r. Dalrvmplr. 

Attorney's bill—Inspection of deeds. 
Tovmse.nd moved to set aside the verdict on the 
third issue in this action for the defendant for SISL 
and to enter it for the plaintiff on all the issues for 
H'2‘2l. As. 

Ihis was an action on an attorney’s bill cm a 
special undertHking for the sale of an estate. There 
were nine pleas on the rieoril. The plaintiff and his 
deceased hrotlier had been in partnership. The first 
pruiit taken was as to the time when the cumtract 
accrued, and this turned chiefly on the fact uf certain 
duds relatinz to the Mnnjies of Anglcsey’.s property 
or not. Another point was that of the non-pro¬ 
duction of th»’‘.e deeds, which it was contended for 
the plaintiff he w«*s not required to produce, but only 
to iillo'V ot' the in*]M'etioii of them. Rule nisi, 

TU r,. r. .Tosi.ph Lf.k. 

Ddivtry of pa pi r huoks. 

V;/was .ihour t.) move to set a.sidc a convic- 
1 'on, w lien it wiis dUe oer'd tlifit the p.ijitr books were 
ti(.l deiixered iiy the jdaintiff; the rub.’ being, that they 
he (le(nei((i f(»i both ‘•iiJc'i befiTe the case 
eoToe- Oil to Ite bemd. {.ihnihum v. Cook, .'i Dowling, 
R. V, S/oJford, 10 Ad. & Kll. 417.) Such bad 
bi'cii the rnle in civil proccidii'L'’**. and the C'nnrt will 
I'ot cuuilirm tl eonvietinn on t'.is ground, this being, 
I’.isiilev ■'Uiiii.itt'd, tin hi‘t ti.iie the rule hud been 
enforced in a eriiuiiial m itrtr. The pinlutiff, too, 
V (.’lid, 'f the mb'w.re .'ijqolid in tliis mse, hesub- 
j'( ’((• to a teiui nf iiijp.’i uinn'iit upon a bad cnnvtc- 
litui, in tl.e event nf U'.t !>ei’.ig .ibL’ to pay the fine. 
On thc'C cro’uid., he wiiiud the 011*50 to bland over till 
tiie de’ivery (if the p.-.pir book**. 

1)1 VMAN, t'.J. -- s^ee no n.i'On wbattver why 
r'* rule bliould not be .'k’OuI upon. Tlie ronvietion 
•ri ij be evil* so bjid, but it i*. nf*t brrau''( in ji.urticular 
; uf p'-culia:* h ii d'-'iip vvt may liave iidaved the 

' I'EUiii of t'.e il ru!'. that we me fh-reforc to 

he told that we arc b-iu.,-! to let a ease starnl over 
' win re no rt.t-on or |in t- \r .au b.* a-’•i-jic'd for doing 
so. (Jnl, r (,(((/'.,'if d tin . r.- ivi-Jitni Coajii .ntd, 

I I’’.0. V. El.I IS. , 

' V ) r/,' .( rniinfij h/;ii//ir a^ifUnii r: fu'!, a IvnaliC pau- 
pt r ranni't tin tint itriinini In srnt els^'n here under 
!• Cfo. 4, r. 40. 

I Oil nj'iu'.d acaMiwi i,n ('rder (ff ju«*t!cE * for the rc- 
naivid of llarii t E'lic'-. .1 pauper lun.V.lc, settled in 
.’’'t. [..oi.r’*-, Middle*. to M bniatic u.'svJuiu in Surrev', 
. f’lL* “t’-Mojis ij'ia-'lied the lipl r. Mibp cr to a eax', by 
whieii it Jijn’i ui‘i(I i/i-- llunweil L’tnatio A.syluin, 
to wb’fli the ptiujur nui-iit to be lemoved under 
o tbo, t, c. 4'i, *.. not at that time room for 


by dejKisiiiiig the io\'uig ill t.iuk‘. I’l’eeh t u-e'l to he ' tlu m eouiiinxlalioa of tli" pauper, and they there- 
eiU'iied by hand to the drawing-I’laiee- I '1 ■ f'lu. ia coio-iderutiori of l!ie pre:iii-.(s, ordered that 

lelu'd nil iu tlu ‘-pi' irieainui wa-. ll-i ' 1 . - • of i n , :)ie jiauper 5.ii(.‘ dd be eonveyed to a lunatic asylum in 

meiitinii of the surface moti(Ui, iMif H"' •'» ci U n«b d ■ Suitcv. and diieeted f he ji.jnMi iff .^t. Luke to pay 

for the plaintiff that the p.diul w.., . i ij, •, ii d by hd. as the cost of ihc removal, and lOs. per week 
.such plates and jdans of tlu •[ r\o'l is us ■ .is lue rost of the pauper's maiutciiaiice. Thr ground 

would at once shew nay co .ijie.i. * v. •iN'-vun that liie ol ;ipju.al was that, uovb-r t'.c’ IVeiper Luuntic.s Act, 
iindinn niusl be siaf.ii e motio'i, u...; o i this tiuuml • liu' jnsiif?es had no juris-ilietion to s* nd the jiauper out 

lie moved lo set the MU diet ;i-iib’. l>u!< ''i'l. ; ol llie coiu ty ot \iid llesex. iu which county tiicre 

- • Wire several didy iicen.seel hou^es fur the reception of 

Mi.i't ' K r. \V\no. ■ lunatics. 


Breach of ai lit h:i of r!, > Ksn.p ~-J islt!ui-,'tnii tf ; /buvK/.'e.n/.vf, ia siipj’ort c.'’t!i('ni der, conteneled that 
di Jius'inl ^ Ihe justices could not txtend tl.e .Vet, which had 

f!7o7(/ufM,‘ moved to .u-t vmdet .'i-id*-, or l(}r new ; elearly n* t pvfiviiled foi tiji< c:i*c. If the Legislature 

tri:d. , has iiKidc no pruvi.*.'! m for cisc< c,f tid.. sort, there 

'Ihi^ w.M sin SI'lion to iccover d •‘necs fm- the w ere ahniubiut ineaos of providing for lunsitics in 
breach of articles of clerkship. The ‘ lendaut wsi’ , wnrkhousf^. Whativ.r to. eqviiy of tlie ciu»c, the 
the clerk of tlu* plnoiliiT, Mi-cv'iidi'ct had been 1 rmirt will adhere to ihe vv(’ids oi the xt.ilulc. {Reg 
proved against the ])luiiitiff in eudcavouririg to iiijuie i v. i'h.ttfard, 1 H. tV .Vld. 2'J.').) 

the defemlanl’s iNt'Tcst, anti jdi.y irt<i the Iuok].. r)f !iad\in (with wn.nri wj»s Pn'ihU'o'i, contra.--The 
an attoimy nuinivl Gr:itl(/ii. 'I'hc euition vv i : uui.lc ' \ '.rds of the unth ^eeilon —“ to •.ueli c-Oiify lunatic 
on tin* finmiul of misdiiecli.m, the judge lisiving lift ;:is*, Inm rs shall have been establislit d,”-^mcan so 
ittothcjuiv tofiiidwli.il w.i-s a ju ir.icatioii r*f fit ; est\i!)li-hed as to be lit to neeive paups^rs. In tbi.s 

dismis.sal of the d'rt'ud.int in . jiiit t f law, i i-lead i f i .isP ti e U'-yliiin vva*. so lull th.ii the order, 

telling the jury v.hsit facl.'s w.aild . 1 : luiiiil to (Mk'. .f ina ie, to rcei-.v' thi .n would be nugatory. The 
Several instiinees of iiiisconduct li.td been i>r<»VKt on , I'l'eambh' of lee sIj: wed that the intend is to deal 
the juirt of the e'erk, mid it w.is sniHeient tli.'it tlie suiuiimrilv with pei .^'.!' found in a sfj^te uf lunney, 
jury should lind one of tbc'C MiiVui* r.t ju.‘ti(ie.itio.i, * lint t,lic iC'-ull of euidjrmie*r this ovler would be to 
and nowise ncee“!iry that, tin v shoutd find tliat the [ tlirow • neh jn r.soiiS ! 11 -; im the country, sinJ 4 I'fe 5 
tl:-.snifcsal was grounded on siieti s.jee li • niisco.idiici. NVm. 4. e. T'i. S"'. 4 >’eibhl the reception in work- 
[Bcil'ie V. Kell, 4 1?, X. t*. HdS ; lullju ay v. lluii'jir- 1 houses .if duturcrous lunatics. In penal statutes only 
ford Mujkil, Vd. iSi Ell. 171.) Ri.'.t nisi. , Is a clowe coiisti’i('*iouoftbe vvortls vcqnired. (iMeffeni, 

- ; Rie/ii rdson v. 'i'homa.-, p Ad. iv EU. .h.'iti, per Colc- 

Ali-'ORD r. .\«iTvvoriri | rid.rp, J. ; IFe tdersni v. Snerhorn’-, 2 M. A Wcl.2.1<>; 

Credit, uhat „ino'inh forcidenrn if\ \ L;d;a('..i''v’ v. Lav'ltij.fi M. \ Wtd. In these 

/fi» 7 /uAT, Serjt. moved for a new trial, the verdie* 1 c xs the st.V.uttf-, being penal, vvciv '=tricUy con- 
in this arlion having been agaiuit evidence, and for j .sirued, but the rule i-j otherwise where no penalty 
misdirection. I ariaelies. Tlio meaning of :m) Act of I'ailiampiit is 

This was an action a( assnnipsil for goods sold, and j to he uight U-s Jiccu’diug to saiei: etv uiologieal 
use and occupation. Tlr* defendant vva.s the seeret.irv i exactness and propriety of terms than by such reason- 
of R cricket club, and evidence was put iu that he. had ! fiiile, cmistruel^m a- .'^bnll avoid ui *uilV.st incenve- 
ordered dinners ned icfreshmenl for the meiubcrs. • nience and rrpt^ance to its otivious intent. Suppose 
The defendant called witnesses to prove that a Mr. j all the county huu tic asylums were swallowed by an 
Marshall had presided at one of the dinners, that lie ! earthquake ; are all the pauper luu.diis to be thencc- 
was president of the club, and that the plaintiff liad I forth turned adrift? That cin.**! ruction must be put 
been heard to say that he had sent a bill of the din-1 upon the statute most in unison with equity and 
ners, jko* now charged to the defendant, to Mr. Mar-1 reason. (Plowden, 3(1.4, 4 ; Bacon Dig, 3, 2.5.) 
bhall. This was the entire evidence for the defendant, • Djc.vm.vn, C. J.—The sessions have done quite 
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right la quKvhlng this order. This is a case for wUeh it 
is clear that the legislature has made no provision. 
Were vre to rive the construction^ and import the 
addition into this statute, which it is required of us to 
do, we should in effect be mahhtg a new Act of Par- 
Uament. Sectloo 48 empowers the justices to order 
the removal of the pauper to ^ the county lunatic 
aiylum where one shall Lave been established, and 
only in oase none shall have been estublis|)ed^ 
then to some other asylum. Here a county lunatic 
Mylum has been established, and there is no likdi* 
hood that, where once established, there will ever cease 
to be a county asylum. In this case there is no au¬ 
thority in the statute to remove pauper lunatics else 
where, and the order of the sessions must be con¬ 
firmed. 

Wii.LiAMS, J.—The ari^umcnt falls short in con 
'rineing us that wu cau itphold the order of the jus¬ 
tices. It is said that the asylum, bciuir full, is prac¬ 
tically the saint' thing ns no U'^yluni; hut for ibis ense 
the Act has not providrcl, and wt* eannnt supply that 
which it has nut provided for. 

CoLKRinf^Rf J.—The object of the statute Is to 
provide for the pr(»ptT reception of lunatic paupers ; 
it provides a new uiodc of getting rid of that miser¬ 
able parochial care which liad previously formed the 
chief resource. Thry are all to Ije sent to the proper 
place—the county asylum, anti only nherc there is 
none, to a private or other asylum; this is the uni¬ 
form practice, and it iiiust be regarded as an inflexible 
rule that the justices arc bound by the strict condi¬ 
tion imposed by the Act, that only where there is mo 
asylum, can the pauper be scut elsewhere. Here 
these was one. The order must be confirmed. 
WtintTMAN, J. concurred. 

Order of sessions cunjirmedf quashiuiii ordir of 
removal, —— 

St. Ann’s, Wkstminsti'.ii, v, St. Jamks, 
Wkstm/nstkii. 

The order was quashed lor defect of statement of 
chargeubility. 

Adolpftus^ (or the order. 

Pashlept contra. - _ 

Paine v. Thi: Guawtijans or the Strand 

Umon. 

V a witness at an appeal %s asknl to attend for the 
bentjif of apt.rtpf the party must pap tnm. Quare, 
Must contracts by fjxiardians he undt »• seal as corpo- 
rations» 

Plaiif Q,.C. moved to enter a nonsuit in this action 
on two grounds. This w'ts an ai'tion brought to re¬ 
cover a sum of money f.ir woik and labour by the 
p^intiff, in exeeutiiiir a new survey of the parish of 
St. Cleineiii Danes, which was one of the 8i.\; parishes 
forming the .‘'Hand Tuiion. The d(Tendaiit«> entered 
into an a^ieemeut with the plaintiff and another to 
perfbrin this work, and to furnish map?', for the whole 
six parishes, for the sum of 2oi)/. each. I’hc plans 
and valuation were to be snlijeet to the approbation 
of the Poor-law Coiniijis,'-l«»nrrs and the Tithe Corii- 
missioners, ifithout whose approval of them the par¬ 
ties were not to be paid; and it was further stipu¬ 
lated that the plaintiffs were to attend at the two 
next sessions after the completion of the. valuation, in 
order to support it against any appeal. There was a 
tim^flxed for the completion of the plan and vain 
atiqn, but they were not ready till long afterwards, 
and when they were sent in, it wa<5 found necessary to 
have a reduced plan made. This wa«- executed by the 
plaintiff, end he attended at other sessions before the 
two mentioned in the contract, where he was not 
fished to attend. For this extra wnrti he claimed 
pfiyuieiit. Tluj only question for the jury was one of 
amount, ami the verdict was f(<r 2•^. The ques- 
tions raised were, Ist, whether the pKiintiff could re¬ 
cover expenses for attending an ()]ipeul at sessions ns 
a witness ; it not hi . ; like an action. 

CoLRAinitE, J.—Was he subpirniird ? [No.j If 
you had put the stringency of the law upon him you 
might then say he had no claim to pay; but here you 
aik him to come, and lie attends for your own benefit. 

The 2nd question was, whether this contract, 
bring by a corporation, ciAild be binding, not being 
U&dcr seal. Trading companies hud broken in upon 
that role, but Arnold v. Mayor of Poole (4 M. 
& Gran. 840, and 2 Dowl. N. 8. 57*1} has established 
the law qua corporations. , {Mayor of Ludlow v. 
Charlton, 6 M. & Wcl. 61u.) The guardians here 
unite all the parishes, and are bound to'act for all. 

Rule nisi on the last point, 

Monday^ Nov, 11. 

Rro. V , The Inuajutants or Kent. 

Mandamus—Return to—Who may make. 

Platif Qt.C< moved for a rule to shew cause why 
the. Commissioners of the Dartford and Crayford 
Nfivigfitioa should not be hllowcd to make a return 
to a mondfamtu which hud issued in life cause to the 
jjttstices of Kent under 1 Wm. 4, c.W, 

It appeared that a tnandamus had issued, com¬ 
manding the Justices to issue a distress warrant 
figfiimt the treasurer of thccoinruissioners for alleg^ 
damage to the land of a party, who claimed compen- j 
aation under their Act. 

The justices had made a return, which did not! 


raise the question which the eomiqlesloaerB wished 
to litigate, wbieh was, that the justices had no 
jurisdiction to make the order. It Author appeared 


uwt none other fhtm o Joint apoiu^ 9t ikt (feif fir 
mode o bond fie rntroty/or A. 

This was n speolri cascb whereby it appaired tfaiti 


that the rule met for a mandatmie which haS been tin tbe year 1836, Thomas Addison^ jun« with' 
granted had been enlarged until the next Term, { Bolton, breame Joint agents for the plaMilii at lA- 
of which the commissioners had no notice, and verpool for tbe negotiation of their buslneee and the 


therefore they had been prevented from shewing 
cause against the rule being made absolute. 

Case cited v. St, Saviour^Southwark (7 A. 
&E.). 

Rule nisi to amend the return; the Justices to be 
served, and the proceedings stayed in the 

meamohile. - 

Bax V. Bertiiam. 

Tf7/cVe a party deals vnth an article, which He has 
ordered, to which nothing remains to be done 
to make it complete, as by directing a different 
lining to be placed m a cloak, this is e.rerrising 
such a dominion over the article as constitutes 
an acceptance iciftiin the Statute of Frauds. 

This w'as an action for goods sold nud delivered, 
work unci labour, and on account stated. 
iVc«—Never indciitccl. 

Verdict for plaintiff for the amount claimed, with 
leave for the defendant to move to enter a nonsuit. 
A rule nisi having been obtained, 

Jlf. Chambers now .shewed enu'se. It appeared that 
the plaintiff was a tailor la Hegeut-street, and that 
the defendant called nt the plaintiff’s shop, and or¬ 
dered a cloak; he at the same time took a pnitern 
of n lining to the .shop, which he requested the 
plaintiff to get and line the clonk with. The order 
was to he n rendy-mnney transncHf y, for a price 
agreed on. The cloak whs made nocnirding to order, 
and scut home, but the defendant, who was present 
when the cloak whs brought to his house, requested 
the lunn to take back the clonk and tell his mn«ter 
to take out the linintr and make it into a chnisc 


receipt of moneys on the company’s behalf. IVa 
defendant at the same time entered Into a bond eofi* 
ditioned for the due account of mont^ys received by 
Addison in these terms; ** Whereaa tbe efed Addison 
1^ been appointed agent to tho London Ascuranoa, 
if the said A. shall in his said office or amploymant 
duly and faithfully dernenn and couduat himself, and 
whenever thereto required, pay, account, and dcUvar 
to the said corporation nil and every sum or sums of 
money he the said A. shall or may huraafler raerive 
for and on account of the said company as such 
agent, then this bond,” Ac. Up to this time Bolton 
imd a board up at his office in Liverpool, with his 
name nlonc on it: but after the appointment of him¬ 
self and Addison as agents to the assurance, tbe two 
nnmes were placed together on the board as partners. 

lu June 1841 tire'agents failed. On the 25th 
June, and the 7th August, the Assurance wrote to 
Bold, the surety, inrormliig him that the debt due to 
them from the agents was 445/. Gs. lOd. which they 
requested him to pay. On the Stii August the de¬ 
fendant Bold answered, saying that he would make 
the necessary arrnngetncDts, and begged to sec the 
bund. He suhsrquciitly refused payment, on the 
ground that he was responsible for Addison alone in 
his capacity of Agent; tli it no suck capacity existed, 
iuasmnrh ns he was joint agent with another, and 
not sole agent, as the bond implied. 

Kelly, Q. 0. for tbe plaintiffs, contended, that 
us the only capacity in which Addisou could become 
nceoimtable to the assurance at nil, wa.s a joint and 
not a separate agency, it must be taken to have bceu 
the intent of the parfie- at the time that (he defen- 


cIoth,n«sitwns tooheiivv, and did not answer so well hm I dant should he respi)n**ihle for him in that joint capa- 
he thought it would, and lino the Honk with silk. Thi-'JHty; that the fmt of tbe joint agency was fully 
was accordingly done, and the cloak and ehai«ie-Hoth j known to the defendant at the time he entered into the 
sent to the defendant’s house; the 'Vfendant then boiul, and that if it were la'l *^0 intended, the 1, od 
objected to the fit of the cloak, but wimed the chaise- was nonsense and n incee nullity ; that this could not 
cloth to he left. This the man wt.nUl not do, ns it was j be the intent of tbe jnu tirs at the time, and that to 
a ready-moneytransaetiou, and the urtfclcs were both > the intent the ('onrt ninst look. {l/arpt%v, LucaSf 
taken back. Shortly after this the plaintiff brought his* \ T. U. 2l)l, n.) Tlie fact-»themselves, A'f//ynrgttc<i, 
action, and at the trial it was ohjeeted that there was . ns well as the coiuliJi m nnfijlecltnl in the bond, ahew 
no delivery or acceptance within tho Statute of Frauds. • what must have bn n the iiit* nl. This case is dia- 
On thr.se facts it was now contended that direction ot ti.iauishnblo fi’»»in It^tUurs v. Kharorth (:J Camp. 53); 
the defciKlanttohave the Honk re-lined wrn a sufficient I and where the bond iui'i.its of two constnii'tion.s, the 
dealing with the property to eointitut** an acceptance ! nttfiuliint circiiinstiuierT must be taken into account, 
within the statute, and that tbe net of ordering the !'n„. :iiieguH(pi t'uit A rc ’e'veil money, would bens well 


lining to be taken out and made into a ehriisp rlotli 
was exercising .such dominion over the article as c<in- 
stitnted an acceptance. 
lingley, same side. 

Cases cited : Afkiusnn v. ttell (8 11, C. 277): WU- 
kifisy. Uromhead (1.3 Law J. C.l’. 74) ; liiehanhon v. 
Dunn (1 G. ^ D. 417). 

Pfaft, (i.fJ. contra. lieetham, suiue side. 

Ca.sr9 cited : Tempest v. Fitzgerald Ct B. cV (’. GGO); 
Mvtklmrv. Manqles (1 Tnnn. 318): Hmoetv. Palmer 


(3 B. & A. 321) ; tlolfz v, Parker f2 li. C. 37) ; 
Thomson v. Maveroni (.'t B. A, C. l) ; 11 Law J. 
Ex. 81 . 

By the Cornr. — ^The question here is, w'hether 


, siiti-fud by th.* n e»‘ipt nf A and 11 as of A aloiic. So 
in tills case, ohligiitioii to answer for one of two joint 
agents is an oblig.Hion for both. {Jiirhards v. 
Untllier, J B.'iiit. i\ Aid. 2!i.) This is nut a latent 
ambiguity. Hie l.iw siys the receipt of one is the 
leri'ipt of both. 

?r(r/,vo>i, Cl. C. coutij*.—^’rhe arguraenl of Kelly 
goes to make tne defeininiit surety for tw'o, when he 
in teriiis undertook for only one. The true mode of 
construing a bond i-v to take its plain terms, nnd not 


to import extenud eTj-cniri'<tunccs. {Chapman x. Beek~ 
hujtvn, .3 G. & Diiv. 3.3.) He wns stopped by the 
Coiut. 

, Denman, C. J.-““The question in this case i.s what 
tliere is any evidenre in this ea*' of an acccplaiice nf | does the bond me nu ? When A makes himself surety 
gootls to satisfy the Statute of Frauds. We think j for B, docs he become surety for C likewise } It up- 


Ihcrc IS. Tb" hrtiHe wasi clearly taken into the po**- 
'4cs;.ion nf the defendant by the act of desiring the 
alkralioii of the lining to be made ; no objection was 
made to the fit of tbe article when it was fii st sent 
benne. and nothing rcmaincil to be done to complete 
the clonk until the alteration as to the Iruing. *liie 
jury have found that there w’tts a sufficient acceptance, 
nnd w'e shall not disturb that verdict. 

_ Rule discharged, 

Gii.lktt r. WiiiTMAn.sn. 

Death of plaintiff after rule nisi obtained by him 
for nor trial—Practice in. 

In this case Lush, who appeared for the defendant, 
claimed that the rule nisi, which had been obtained for 
a new trial, should ho discharged, on the ground that 
the plmntiff w'as dead, and that as no will had been 
proved, or any letters of administration taken out, 
no one could appear to represent him, citing Sloman 
V. Allen (1 M. tSc(4. pG). 

The SoKcitor~Cleneral, contra. 

By the Court. —^Thecase had bett«'r stand over for 
a few days, to see what steps are taken by M r. Gillett's 
representatives. Stands over accordingly. 

IIOUKINR 0. RiCUARDRON. 

New trial. 

In this case Platt, Q,. C. moved for n new trial, on 
the ground that the verdict was against evidence, tlie 
work for which the action was brought being done 
by order and special agreement for another party, and 
that the defenrlant was not liable. 

- Rule nJsL 

Tuesday, Nov, 12. 

London AsaufiANOK v. Bold. 


pears, according to the recital, that Addison was 
ngent for the assurance, and then the Instrument goes 
on to say that tbe defendant binds himself for Addi¬ 
son alone, witlioiii mention ri the other ngent. Mr. 
Kelly say.s that the evidenceAhews that the defendant 
must have been nwnre that there was a joint agent, 
nnd that therefore the intent must have been to 
become surety for both agents ; but 1 think that the 
more clearly it appears that the defendant knew toat 
there was a joint agency, the stronger do^ the mean¬ 
ing of the tlefeudant appear In montioniog one only to 
Up surety for that one alone. There is no difficulty 
in coming to a conclu-siun without the aid of cases. 
Mr. Kelly put an ingenious turn in his favour 
upon the engagument in Bellairs v. Ebsworth, ot the 
defendant to be bound for the money which Nott 
should receive. I think the case quite against Mr. 
Kelly. Lord Ellenborough, with his usual good 
sense, says, When the plaintiff entcustod thrir 
agency to the new Ann, the defendant’s reeponsibility 
was at an ebd. Hr by no means undertook for the 
good conduct of Riiy future partner with whom P. 
Nott might Bssodato. The recital and the whole 
scope of the condition shews that the surctiship was 
confined to P. Nott individually.” We ore told we 
musfelonk to the intent of the parties; we do so, and 
think the intent Is quite plaiu here to be bound for 
Addison alone. The expression of alarm In the letter 
of the defendant before his memory was refi«riiod 
with a sight of the bond is quite consistent with that 
Intent. 

Williams, J.— Nothing can be maohmom dlsM 
tioet than a seeurity for the aocountobUlty of A, fiUd 
a seurityffir the accountability of A and Then 
. would be no limit to the rpsponsiblUty of sureties 4f 
A surety for A. ” as agent,*' is not asuretyfor A. and I the guanmtor has the good conduct of two individuals 
J3, as Joint agents, though the guarantor knew there ' to answer for, when he la terms undertakes ahum for 
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fb» good eoadntt Nothfog that' Mt K«lly' 

hM Mid bu, in my jadgiamt, extended the meaditig 
of the bond aoeioia beyond Its expreet teimx. Some 
€Uei^ eertalplyr In his argaiaent, erent to «hew< 
that ipAfot evldcnoe 'wai admissible to explain. Intent 
amblJpiitleB In the devise of lands | but tWe Is no¬ 
thing of the sort hew* The defendant uses the letters 
in question to shew whether there was a breach, 
or not, of the bond itself, and not to extend its terms. 
Thongh Mit Kelly divided his argmarnt into two or 
three dlstinet heads, they reaUy resolve tlfemt'elves 
into one question^—does the language of the instru¬ 
ment confine the responsibility of the defendant to the 
party he spedfiea ? I think it dues, and to extend its 
seme is to violate the bond. 

COLBRiDOE, J. and WxtfRTMAK, J. gavc simitar 
judgments. * 

■ Wednesdayf Nov. 13. 

CROWN PAPCiU. ^ 

Reg. e. Tnx Inhabitants vp Skipton. 
Order of removal mdrr 9 Geo. 4, c. 40, e. JiH— 


Reqh'sifcs qfyAppeed againstproper 
party to be respondent. 

In this case Hall bad obtained a rule calling on the 
defendants to shew' cause why an order of session.^, 
confirming a certain order of justices, should wot be 
quashed. Ttie order of justiccH W'us made under 9 
Geo, 4, c. 40, s. 38, for the removal of a pauper luna¬ 
tic to an as\luin, and for the payment of certain ex¬ 
penses by the overseers of the parish, in which the j 
order adjudged the pauper to be settled. 

Bliss now shew'ed cause ; but, as it apppared that J 
the order of justices, w’hicli w'as in the form Vo. in 
the schedule of the Act, ns required by section 38, 
did not contuhi any stuteincnt that the surgeon ealled 
in by tlie justices to examine the lunatic, had been 
examined on oath, or that the justices themselves 
** upon view and exaiiiinntion of the *<.ud poor per**on, 
or from other proof," to be set out, svere satisfied ** 


that the pauper was insane ; 

The CouiiT were of opinion that the order of the 
justices was bud, and were about to quash it, when 
it was objected to by 

R/isj.—That as the Justiee.s had been made respon. 
dents in the appeal, instead of the clerk of the pence, 
as required h> tlu .O tlh -ee. of 9 Geo. 4, c. 40, then* 
had been no appeal in J|ct, and therefore the order 
of the jubtlees was not bWire the Court. 

Cjtses eite.l; B. v. Thr Jvstuvs of (2 Q. Ti 

()Sr>) ; Ji. V. 7Vte ,/tt.s/if. > of MUilli'S!.!' (•! tk E. 

; B. V. IJiirrljif (Hur. S. f’. lo:?). The rule aUo 
obtained by the other side was only for tpin«hiriir the 
nrd'T ofses-siohs. 

//«//, contra. 

li> the CoruT.'—We have looked at the rule, ; nd 
find that It is confined to the order of sess.i'»ns, Miem. 
fore ns that is the only point before the Ctmrt, we 
cannot direct the onler of justices to be quashed, but 
only tne order of sessions. 

Kulc ttbsolule to quash orihr of sessions 


Rkg. r. Tnr. iNHABiTA.NTs orFAginr.Y. 

Special cast Jrom stssiom - Form of. 

In this case the sessions hnii confirmed an o.der of 
removal suhjeet t»j the opinion <if this Court, or a 
special case, the submis.siou of which eoiuhuied in 
these words, " and if the Court shall be of opinion 
that the said objections are not fatal, ami that the 
sessions ought tc hav.' b ard the nupcal, eoutinuances 
to he entered and the appeal heard.” 

Archhuldj for tlie respondents, contended that the 
form of the '«iibmi.ssinn was a bar to the r:mr being 
heard, a.s the Court had decided in several late 
cases. 

Denman, C. J.—We have repeatedly said that we 
will not hear Cttse8 sent up to us in this form, and llic 
reason wo have given has been to prevent continued 

litigation. 

JBa<«, for the appellants.—-The rule is for-quashlng 
theonier of sessions generally. 

CoLKRiPGE,J.—That will not help yon, for we can 
only qua^h the order of sessions on the case, and that 
is so framed as to prevent our entrrtaiuing it. 

Buie for quashing order of sisHons discharged. • 

BUSINESS OF THE WE..K. 

Friday, Non 2. 

White 0 . Hill.—C oe^ftwrn, Q.. C. moved to set 
aside verdict for the plaiutiir in this action. 

Rule discharged. 

Thursday. 

Bhacboirdle v, Pbacott.—P/ a/f, CI.C. moved 
to set aside verdict, and for new trial, or to enter 
verdict for defendant on last Issue. Cur. adv. vult. 

Friday. 

pBARsoN V, Cobb nud OthIrs.—IF ofson, G. C. 
moved for a new trial, on the ground of ndsdirection 
and that the verdict was against evidence. 

Oicr. adv. vult. 

Dob dem. Hpghrs v. WALi.-^Whalelcy, U. C. 
moved for a new trial, on the ground that the verdiot 
was against evidence. Cur, ad»4 vttU. 

Bate and Anotubh v. Bluxobn and And- 
TiiKR.<*-P. Lee moved for a new trial. 

C\ir. adv. wdt. 

Dob dm. Hope r. Hurrockb. — Hugh Hill 


moT^ to net aside a nonsuit and to enter a verdict for 
the lessor of the plaintiff. Rule r^itsid. 

Darby v. CAunRBV.-^/eruis, Q. C« moved! for a 
new trial in this ease. Cur, adv. vuH. 

Stratton v. Matins.-— la this ease, Oadt^, 
Q. C. moved for a new trial. Cttr.add vult. 

SxTNNKR V. OijyDRY.-^Carhbum, Q, Of mlfred 
for a new trial. BuS nfasedF 

NP.VII.L r. Lichfield.—S erjt. moved 
for a new trial. Rule refused. • 

Dally v. Poo ley.' ^Platt, Q. C. moved to enter 
a nonsuit ptfrsuant to leave given at the trial. 

Cur. adr. vrU, 

Doe dem Him ,hr and Others r. Loro JCf.n- 
Binotov nud Otiikrs.—V. Williams moved for a 
new trial. Rule nisi. 

Doe dem. Woodhouse r. Powell.— 
moved to set tniilc the verdict in this rH<«e and enter 
one for the defendant, on ground of misdirection. 

Rule nisi. 

Sutton k. MAcrirtK.—Flood moved to set aside 
the verdict nnd for a new trial. Car. adc. ruU. 

CiiKEN r. Kliot. —Henderson moved for a new 
trial. Rule refused. 

Ci.ioELV r. WoLi.r Y.— Sirsionds moved to set aside 
the nonsuit in this ca<!c and for a new trial. 

Cvr. adv. vulf. 

Saturday. 

Rito.r. Thk Iniiabitantm oe Kiiikby' Lons- 
PALE .—{Cerliurat i.)--Baines, U.C. shewed cause. 

Cur. adr. rult. 

Doe dtm/ Jacous r. PiiiLa.ii*k.— Wordstrorlh 
movfd f(5r a new triiiJ C«r. adv. rult. 

Doe dem. Warwick r. Coo.mr‘«.— IPrt/Avm, U.C. 
was heard in thi« special case for the plaintiff. Nelly^ 
Q.C. for the defendant Cnr. adr. rult. 

Monday. 

NKW TKIAI. I'AnCll. 

Phillips r. Sukrvii.le.*-( 7Ai7/o», Q. C. shewed 
cause. Hugh Hill, s. h. Platt, U. C. PusbUv, and 
Pdrriion, rontra. Cur. adr. rult. 

KF.r.nriAM r. Ra wiioxi:.— P/n^/, (1. C. .shcwi-d 
cause, Whilrhnrst, U. C.'. s. s. Cvekhurn, Cl. C’. and 
Pvlersdorff, contra. Cur. adr. i alt. 

Park r. STM*iii:NS.—7*oift/eiy appeared to ‘'Upport 
hi.s rule ; no one ajqumrfd to shew eanse. 

Rule absolute. 

Tuesday. 

WriiTU. ». UliA. —('oelihur i, moved to set 

:l^ide verdict in this action, and for a new ttiul. 

Rule di'^chartjed. 

BiiACi.oiuni.t: r. PF.AOOf k — PhiH, U.C. laowd 
to set O'-ide verdict iu thi«i action, and enter it for the 
defendant ou the last issue or for new tnal. 

('ur. adw rail. 

C\sTuit UF V. P!*iixAno. - If i/h’A moved to enter 
verdict for de.'fndanl- linie dis'/iarged. 

Don dem. Jacobs r. -.— WardMiortti 

moved for rule for new trial in the, action. 

Cur. adr. rult. 

Wediu.*iday. 

Ur.cj. r. Tor, Gkkai' WisTrux IIau.way 
Company.— IVhaleley, U.C. Tynrhitf, ami liru^i^, 
for the reKpondeats. M. 1>. Hit I, U. C. and Curving- 
Ion, contra. Cur. adv. rult. 

Uec. r. The Mayor, Ai.ni'RMrv, \nj> IIur- 

liESsES OP Wev MOUTH. •- Kintplnkr, Serjt. w'us 
heard m support of demurrer. 

Further hearing udjounitd. 


coxnfcT or coxMczMcosa' p&bas. 

Saturday, Nov. 9. 

Russell r. Knowles. 

IfTtere the parly to heserrrd u ifh a notice has a duell¬ 
ing-house, seniceat hisojfiee, although his clerks say 
they have communicated the fact of service to him, 
and it also appears he keeps out of the taag, is not 
sufficient. 

Howling, Serjt.—Tn this cn- , on a former occasion, 
the Court hnd said that calls made at the oHlee of the 
defendant were not sufficient. Tn the present instanee 
the persons employed by tin; defendant at his office 
had stated they hud comRiumr,nted the fnet of service 
of the notice 'o tha defendant: ami in addition it w is 
sworn the defendant keeps out of the way. 

By theCouRT.—The common course is to go to 
the party’s dwelling-liout<e. Rule refused. 


Doe dem, Wyatt v. Roe. 

Wltere ejectment is hi ought for unfinished buildings 
which appear to be deserted, the possesrion must tn 
treated as a rase of vacant iwssession. 

C. Jones, Serjt. moved for a rule nfiri for judgment 
against the casual ejector. 

The service had been made at tlie last known 
place of abode of the plaintiff, by delivering there a 
copy of the declaration to a man whom the deponent 
believed to he in eommanication with the defeutlnnt. 
The premises sought to be reeovered were two un¬ 
finished buildings, which bad been for some time de¬ 
serted. 

By the Court.— This must bo treated as a case of 
vacant possession. The coarse to be followed is 
pointed out in Arch. Prae. 770. Rule refused. 


Darley p* Field. 

Writ of summeae— indorsement. 

Bytes, Serjt. moved for a rale nisi why the writ of 
summons in this canseshontd not he s^ aslds vritli 
costs; the indorsement on the writ not eoaformfBf 
with tfie R. H. 2 Wm. 4, r. 11 ; the indorseaMOt 
in thie case stating ^that the plaintiff claimed 
.*>8. Hid. together with interest thereon, at- 
tIiOetitne when certain bills of exehann bBCafl^e- dud. 
There is nothing to shew how much interett was doe 
or wliHt wsre the bills referred to, or what WDO 
their date. Rule nisi, 

Monday, iNor.M. * , 

Makepiece r. Loraine. 

Where an action for ohsinicting a stream V'us referred 
to an arbitrator, with power ” to give such directions 
as he should think proper consistently vith the legal 
rights of the parties d' Held, that he was not 
bound to give any directions as to the use of the 
stream. 

Shee, Serjt. moviil, on behalf of the plaintiff, to 
set ncide tlie awnnl which had been made in this 
cause, or to have it ‘.cnt back to the arbitrator, under 
the power for flint jiurpose, given to the Court by 
the siibiiiissiou in cas" of di-qiutc arising on the 
awrrd. 

The action w’as on the ease for the obstruction of a 
stream which x\orked the plaintiff’s mill. 

The dcteiiditMi pii’adcd not guilty ; that the stream 
ought nnt to have flowed as in tin* declaration alleged j 
ami, lastly, a justification by reason of the plaintiff 
having accelerated the fiowirig of the water and 
cnitsrd nn injury to a dwelling-houfie of the defendant 
sitiiHte below the plaintiff’s mi’l. 

To this lust pica the plaintiff replied de iajurtd, 
with a new U'^signnient of excess, airl ou the others 
joined issue. 

The cause \vn>i referred nt Nisi Piius, with power 
to the mbitrator "to give such dirc.rtions a,s he 
should think proper cousisUntly with the legal rights 
of the parties.” The arbitrator, by his award, de¬ 
cided nil the issues against the plaintiff, except the 
issue on the plea of not guilty. 

It wtts submitted, on the authority of the opiaion of 
Parke, B. in .layifa v. Bedford (11 M. Ik W, (>9), 
that the arbitrator sliould have given some dire^ons 
iis to the u«(* of tlie sti-eam, and that flie award^-as, 
therefore, bad, or nt all events the award ought to be 
refcriT i N) the criMtr.ilnr f >r detenuiniug the right of 
tlie plaintiff hs to the use of the water for hi.s mill. 

Thf Court said tliat the arbitrator was not bound 
to give tinv such diiections ; that he had, by his 
a»vard, ill substance found that the plaiutilf had no 
right to tin- <treaui ; and that, as a cliy point of law, 
which WHS the only way in which the question ap- 
pt arec! then hcfoie the Court, the award was good. As 
they ha«i no .itntcuu-nt of the facts deposed to, 
shewing any liuiiti d rigid of the pl'iintifT to the use 
of the ‘itrcain, they vuulil not reler it to the arbi¬ 
trator. _ Rule refused. 

TlF.Y t. f'RANKI'NSTEIN. 

(ini)ds sold cji a contrucl of sale ur n turn on notice. 
The iirdge left it to the Jury to say whether the goods 
v'en sold on sole or return, or out and out. There 
Iniog no frulf-nre of the goods hting Kept beyond it 
reusoii'iblt time : — Held, that this direction teas 
right. 

This was nn action for goods sold and delivered. 
Plea—Non assumpsit. 

At the trial before Mtmie, J. thephiiutlff proved his 
ca‘*e by simply giving evidence of the delivery of tbs 
giiodo in (piestif'n. '1 he defendant, on the other hand, 
proved that the goods were delivered nn sale or ro- 
turn, nn notice. The learned judge left it to the jury 
to sny whether the gwds were sold on sale or return, 
or out and out, niul the jury found a verdict for the 
defendant. 

Murphy, iSerjt. now shewed cause against a rule 
obtained by Howling, Serjt. to set aside this verdict 
on the ground of misdirection, in not having left to 
tliejury the que-^tion whether the defendant hnd not, 
by his eoiiduet in kecpi.ig the goods beyond a rea¬ 
sonable time, rendered the sale nn nhsolutr one. 

I Howling, Serjt. in support of the rule, reiied on the 
cases of Biunchi v. Nash (1 M. isi W. 64f>), nnd Re- 
verlcy v. Lincoln Gas-light and Coke Compang (& 
Ad. A Eli. K2ii). 

The Court said that the plaintiff hnd only given 
primd/arie evidence of a contract of sale, which was 
quite ronsistent with the evidence given by the de¬ 
ft ndnut of its being n sale on the terms that he was 
to keep them until sold, oru itil they should be de¬ 
manded by the plaintiff; that the present was to be 
distinguished from the cases cited on the part of the 
plaintiff, ns they only shewed that a conditional sale 
became ubsotufoon the conthtion being performed; 
but here there 4Pa.A no evidence of its being such R 
condltinnal sale ns suggested by the plaintiff, but only 
of its being on sale or return, which was shewn to 
mean tlmt they might be kept until iiqtice to retttrn. 
The. question of retaining them beyond a reasonable 
time did not arise: there was no evidence in support 
I of such, and the direction of the learned judge was 
1 therefore right. Rule discharged. 
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^ 4«e^ntf« In tUi«etlon Bhtf^A ikit bt ttmfpi, on Ao^^otiAtMil tho itotavient dofondant ftandiii bcroin tbo litiii^ of on iin|ffivl- 

^ grooDd tbat thf ^daintiir boo rq;<nT«d tho ihdiKuabof doe Mm \ttjfb0pytn «M4iot mxSicifauL v le|«d prraon, and t)|B ploa nkuti not| tlwrolbre* 
' the dUbt by viitue of pioOdodiiigs4akeiLin tho Comt TtROItu C.j^.-^oeo «ot the lOth eeetloa allow be allowed, 
of Bankruptcy. * Muh nui. * thb defendimt to oely on the final ordtr f M aulb. 3» floacorred. 

,*Caaefe died Kemp y, Poitw (6 Jnunt. S-H^ ; Manmngr, Slrijt.— It doep noi.gHe any form of Eaix, J.-^'fhe general rale In thU *eepeet hai not 
m1tosi*s Bank , Ranufmtt \ Batttf (« pl«a. been dt^fld W Itm tTallbrmitr of ^tooeel That 

< I) 9 wl fio7). lUle caeaic said not to boaowcctl^ u- fmoAi, C J —If yon take a defence nnd plead It Act rdatee oaiy tothe iAbdeofpnicel*<^, and not to 
** potted. See 3 Junaty ()55, s C.->(Rcnoitci ) in the t^oids of the statute, tils good pBipugb. Jho theoourtinwbt<^thop>rocoed||igiaTetOBehad; be- 

- 10 h orction dots not sh> tn( rcl> that It shall bt a auf* aides ibe partieulv n« 0 |le of bnog aned, an attorney 

MiTOAlJr and AVortiint Busi}\ hcient^tfenci, but a sufhutnt plea in bar. bad a diatmct privlleili Of ndngt todd to tos pwn 

Keti in t 1 —Payuhent of eoith Manning^ Scijt objected then that the final order eourt, and Ibis prIvUegp reioaSna uib bOAe ail^pfbro 

Ttdfonnl, serjt shewed cause ngaiu-t a ruU foi a was not slitwii by tlif plea to be a final order foi dis- the Ac^ If the old ni^e On twi%rro Aw to 
ne^ tniil | tiilmtiou ic''iii hug to the ptuvisions of the statute. prevail, gnat ineanreDieaoC'might 001116 ^ And defltl'* 

$hee^ Strjt coutiH I > Ri I, T > The 4th stciioii dincts the final order dants might bnvQit la. ttodr power tg promt their 

It By the C ou^iT —VS c arc inclined to think it %mII l)« lo lx t( i the vesting of the cstuti and effects in an being sued in any aouiU * 

more satisfictoiy to gn t f.u itlii i i pj oituuitj ot ti j - j nffu i il a^Jsignee, togi thcr with an assigutt chosen ^ Jttdpotebfi. r/to^ndeaf oiwfer, 

Incr fKl nili ktinn .Kr 4K.A -J._.. ^ 


ing th( qut stion 

Rule absnlate on payment tf M 5 fs 
bi taken us un ended at ^/vt l*iii 


ifu jd a to 


PoOll I fUASniW! 

Turnfton of rnsfs Lad l>emnat\ A(f 
Byhs ^(iit iiio\ 11 (U i iih nisi nhy the Vustfi 


ehould not ri VII \s lus ta\nti(m in tins <uusr, (i sshy sioiki m tit his fintl onhi I tioii agnmst the deft nd luts in this court Siiui tho 

ht «»lio«ld not tax to tin plaintiff tin. full costs <»f thi | M m 11 , J —lint you do i ot i(l> simply on the I ruk wu« ohtauud a virit of ciior hud btin taken out 

action llnic xvi'it is<iutH rf 1 1 \\ ulm i h d hern tciinv ol tin 10th section, ^\hii.li ttiahlts jou to plead i in the Queen’s Bench, and the usual practice did not 

foundfor tin. ph liltlil is iKo issms t f lict on ^^h 1 (h in tint shrrf nay «Pplj 


the rieditors the plcn omits this -*—* 

TjNn\L ( J to litfnud ^tijt uho ippearcd in ^io«da|r7 A^iort 14^ 

snppoit of tht pkn —\on do n it follow llic woids of Newton (^ftotl'ORO BuS) Othlrp 

tu 10th section hut go bad to tiu fouith, which re \mton shewed cflUHC apuuuBt a rule obtained by* 
quiie in ordu tor vesting lu the (riditui s, as will os TaJfootd^ Nf ijt on the firstday of itrni, why the costs 
thi r(Hem], assignee iiicuiytd by the defendants in defending an attioa 

/ dt ui d Scijt — 1 In pki allege*} that t it coiuinis- should not be set off ag unst costs incurred in an ac- 


a general vtrdiethul passe I foi llu ilnntiff foi 'Os i J ili J ~lhe |ha dors not idnpt lUdfwith the 

The Master h il itfuscd to is 11 the eroiind th it the ' tcims ot luy ftn il oid i dt ml td in tin statute 

rerdict was fot less than 40 But in this < ast it w is / iff urn 1 Sn )t tl i n si»d f ir, and btaintd, h in 

contended JjOid 13 nman s \ct tht x i \ tt t 't, to amend on piiM nitufiosts otlieiwi^p 

did UJt apply \ fi // d I whim ) h Ijin it fot the j I nnhff 

Q B ),was stiicth in poi it ItuUnisi _ 


Rule enhnqed/oi a t itk, to he conthlional on 
thi dt ft ndaiU\ obtuunnq a nth cdisofule foi 
eneutionjoi tfu lO^U in thi Qunu^s liemh. 


Ht lit ^ ^ ^ ji n 

Nicmui si Pw n 

Debt fot votk a d t jf o u — J l( t to tht in thti 
nunnttnaiiLe, th it efnidint t f mti i f e 
ttNifid a ft tit un ill vi itii i t tie t mttf 


It Ijni it foi ihejinnft/f VVllXIssos i I \Ul of LlciillLlO 

_ j\tu tiuil llundinitinq 

RisittKK. IJICKIMIII imlOTniRs J*". ''"J* 'iH"';! «Buu,t u.al. .btuiinl 

i fH I if... . »./ «.//. «« in Lnstii Teira Inst foi ft niw tiiil Iln must of 

^ fff i tig Iff of ftn, t int bnuif siud nth an piomissory note foi 1 200/ pur- 

ittanui, of thneoiat, tjs s hi jniiif qeff h, ,g poitmg to ht m i k by tht Itfcnl ml. an 1 imloiMd 
lull hnn thf f intof i / thhi tsunaitoniiv by him to on* Muigau 1 I dm mds Iht plai nff 

ai d ihii, 11 U li It i alU id I v tfu ' nifonnift/ rf bimg ||,i holder thtu w.i toi il ttiin evidence le- 

Ait s|Ktting the handwiiting of llu lUieudiut. but it 


Kysiuieki Bickyyiiii iml Otiii as 
^ / iff i ug nt t of fhtit i inf fnnu/ sntd niih an 


Minniif Seijt t iiitr i stopped by the Couit 
li It d/s luft, ill jnym d oj i ist 

111 SIM ss or TJir M T 1 h 

III fiif 

Aei IN VM i Vnols mi / Tli/k Tuff mid, 
scijt , (/m««t// Siijt , till 1 /ly/rs Stijt weit lituitl 


hNittit a jitifun f 11 jn da i f t/i ( nit/f /'nass Ait s|Ktting the handwiiting of llu lUieudiut. but it 

Jlankt u/ft i/, loidif \ U \ t t t 110 Ih droluatinn yyns m osstimjibd ncraiiist thicc was tontended thi juiy hiving f mud on tint tvi« 

V frit enp in aft thf (\tnif flint i^tii t fdi/iiduit defend ints loi woik mil labour nioiuypiul ind on ' iluiee that toe Iniuiwnting was tlu ditindnut’s, 
tettid 111 01U ff the ojffuul u pia^ nuf th it tue mnt stcled I>>i one of the fUteiuIants, ihtrt viirt not sufluient giimnds foi distuibin,f the 

qftii aitun the roniiuisifio tPi ui fi fnido tin ul| 1 m b temeiit to the luiisuiction that inch of '^*‘btt , . . . 

fo, I/,, piot ,fi natlhc),-t»„ ,ftl„ iU/inilant It' ‘VV'I.'" the r<mni.ci>uin<nt of Vmm,, Vijt outr, vtoiiptJ b^ th. Couit 
^ 1 J ' t t , J 7 ♦he suit aiNtillaro attoineysrt tlu (. urtuf Quten’s It h d/s lidt, tn p lym d oJ t ist 

tr»m ttUro <ss.m,n,i lutw,/!, ^tatf a«,l llu i.l unt.fr lei h .1 to thi ,,Ua, th it k.tt... _ 

fffeet'f in the f>aid T7 the fftutal assiqna — oiu »1 tlu d fttuanl« was an 1 still is, one of the ... nr'nir w t i i 

Htld, an paiat drtuwrei that thi jlavas att irmys of tins touit, to win b the defuilant Dyt iilsjmssoi jjii yy j i u 

propittjfjt uhd to thf finthei n it/iirm t r<puntd Hut <kfin 1 nit K n< u was and still is out f'* fill 

tmdnotinbni nis , tf at it v ts i t ua it / the ittoin ysofthiCouit f Q ut u «. ik nth Tothi Aei in vm i Vnols mi / lUJ h Talfmid, 
to allego that sich HOitft fad 6a i t/i/ n as a rUHiuki then was a spic tl dimmici nHsignmg “^cijt , ( Atoou// Sujt , tin 1/ly/ry Sujt wut htuid 
auuedliu thi Hist sorhf Ilf f ^ \ /> ^ it / . in. mnong othir enint s, tint Kilton, buiu ni attoiney < »**< ''huh was suit to tl is o mrt byVice- 

ITf t hat t/u^ \/\/L ,,// / ‘>rtbist„uit, iltluiiji nn attorn.) of tk. (omtof t hHncelhu VVigiam Cut udi luU 

ihfi -ft tn1 r dn v nt / i i y * t id QucLii’s Ik ncli, yy IS not pi u ikgt d to lu siud in the WiitiVMsi Bi luii i i aid Anoi in ii —/k//< v 
thefinaliidnuas f n di la dnn t, foi u^t court tnly iidthucftie the defend mt Dyt, ''‘Ht f >r the pi untifi and f A//«»t//, Sujt for the 

tfSttm; tf i (sti e ni *ft i x id I /ithci «//// being sut I jointly with a person notpriMhr*d, was dtftudint, aigutd this t ise ivlnch w s sent by the 

a ciiditor y awu/iue himself not piivih ge 1 to be sued in such court Mastei of the Kolia for the opinion of this Court 

The dee liiidtiim m this artn n wa fir woiK nidi ri/foa/d, Seijt (with him Sn r If iW,) m support ^ 

lour Jhe (UienHant pltadtd to tlu fiutlurrann I of tht tkmurier, eittil the foDoyvmg casts to shew Saliudiy 

lance thit aftt r the acriningoftht dthts inlbtfaie hat, wh re \ii attoi lev uielwith i non pnyikgcd BinRoni Ciiaiman —Case to be sent into the 

e fomnunccim lit of the Hint the tit fn lint II t bein’- ptr*.^!, lu lists his piiubg i Har Vbi titk jud/ftsuiuint he sttlkd 

;iadtr witlnn the imainng of llu sti tuti‘•n four i ‘ Piiviirc’ B It Uibiifsv Musa t (1 1 sunt i HAnRisf Wii i ^Ruh msi for a lUs fungus 

aHng to binl luits, ind 1 avin - n snUd twthc ca *251) Aeiofmi v Ilotl tnd {U lhi\s < I», 2 KoU. Ab CoiiiNs i bA , vt i Dotiltng, 'strjt shewed 
idai months In Loud n ->1111 avii riy**!! ku nitut '71 Silk 51* and 12 Mod I ^1 I cause up mst a ride Ht t obtuntdby SAee, Serjt for 

•q dm pie enttd a pititirii f i pt itution fioin // itiell s ,jt ronti , admitti d that, aicoidiiig to | on tue ground of luisdiicetion S/lee, 


The detlhidlion in this aelit n wa fir woiK nidi T i//i>ii/d, Seijt (with him Sn f If i/t/t) m support 

labour Jhe dtiendant pltadtd to tin fiutlurrann I of tht tkimirier, iittil the foDoyvmg casts to shew Saliudiy 

fennnee thit afttrthe acnningoftht dibts lulbtfait hat, wh re m attoi lev uie I with i non pnyikgcd BinRoni riiAiMAN—Ctisr 
the foimmnccim lit of the Hint the tit fn lint II t bein’- lu ft sm his piiubg i Bar Vbi title jud/fisioomt he st tiled 

atiader within the imainn^ of llu sti tuti *.10 foitc i ‘ Piivi<rc’ B ** Uibiifsv Musa t (1 1 sunt 1 HARRmt II ii i —/la/t msi j 

rclaHng tobinf luits, ind 1 avin ^ n sidtd twchc ca '251) Aeiofmi v Ilot I tod {U lhi\s <n,2Koa. Ab Coiiins i bA.vti Don 

leiidai months in Loud n •’nllavii riy**!! ku nitue '71 Silk 51* and 12 Mod I "tl I cause up mst a ndc at t edit u tit 

tlieq elm pie ented a pititirii f 1 piitution fioin // itiell s ,jt ronti , admiltt d that, aicoidiiig to on tue ground of 

process t)»b( Cunt of Budnip^cy, winch petilmi the oil Iiw au attoiupy sued with an inpiiyikged conti i 

was duly SI b eiib d by tli tieftn laiit, i id conifu ud p 1 on lost his pnvil pt , but the reason y hh because ^ isiimom.i ur’ CoMl \NV i 

all such matt IS as w 01 f ipfp 11 d by Hie Vet mil Hit the j 1 e ss woull othei\vi-.t lu diik leiit, i in ittor- Onii ns —2ti//owid, btijl {II 


upon the picbtntfttion ot sutb pttitio i all the r tit np> 1 1 1 a light of bung i d m 1\ by 1 11 md shewed tauHC 

and eff els of Hu dt ft nd int b f i nt y t tl m r a I Hi wasth itason of tin lult y is sht y\ n bv the caW Juithtih 11 inq jmsfpom d until Monday 

Wliitiuort, tlietilktml a ignte duly n imn itt I 1 y It wmit th iLtiii y was sued ) lutly with a person \inninoi Hvmmond Jo amaid ajffidaiit 
Fane, tsq (ho comm imurthen a'*tmg in Hu m ittti havmr piiiiUpt t '* iili irae it. in 1 v h it it w is ht id Mondxy 

of Hiuh p htion , tl llu jutitioi w is duly 11 I lu di 1 lu t lost bis | iiv u m (Hanish/ttum u {(Jfhis FfauMONGi-us* Comianx i KonxRlhON.— 
anti th it ultir Hu fil f Hurt f, and itt r tl 1 in \ Ilannit aid fufhn * M tx S js ) n,ow Murphy, btijt for deftndiut, Kobertflon, Ilutes, 
meacement of the lelien, U 1 ai t esq tlun b m. incc Hu light tf binir nu 1 by lull has been , Sent for defendant, Maims, shewed cause, and 

thceomraixAiona m tlu s ,, U ourt of Binkriip*<y 1 . iboli hedbj tlu 1 mfinmtvot Pireess Act (2 Wm 4 I ( hanudl, Sent for the phimtill, in support of the rule, 

whom the petition had been tefcritd rn id a fini Ic 11), ami an nlttin v m ly be sued b> the sum j Cm; adv, vult. 

Oidci areridmr to the piovi irns of Hu s n 1 Vtt, f 1 pro <ss as any oHiti per-, n, lus piiviltgc is not lost TuesJay 

the prot Lium rf the person of Hit delendant liom 11 by b mg j iintd with an u ipinilt gt d prison (Atti; .Wintworthi Brx vm Rulcnut, 

process, and foi the vesting hjy^tiU aidefectsjn v /tujqs 2 Dowl '7S, Put y Poi.fi, 2 Cr A M I Livvis 1 Marrhati -Sii T Hddt, Sent 

the said F W bttinoie, the olhei il a signet d ily nai 1 d in) ami it is ch ir liorn / tins \ A/ » /2 Vf teW , moyt d for a mk mst to enter a veidiet for the plain- 

bj Riuh coinmisstonti Jhc pi u thtu alhgedthit 2b) in 1/*rt i v S m/A fa J) >yvl ** 11 1) Bint an attoi tiff tor 121/. 1 Is 2d. ifu/e aui. 

autli ordt r still it mimed 111 tu'l fiict, a 1 pinyid luy a piiyihgt of b uig smd in his own comt still l\nlnesdau 

judgmeiit It tl e pla ntiff oiiglit fmtlier to m imt in. I exists Stefi p » I*t)i r.-Stiuck cut of the papa, no 

hu uition Io Hus 1 kn thcic y as a '•p tial tk mui 1 ci f If no d, Sn )l 1 «pin 1 ] counsel appearing. * 

assigning, unonrat othei causes, that it did not sufli 1 Iinim ( J I he dt ft mlani Tvitton is nn nt Benti EY r GOLDTHORPI •^ChannelL Seijt. 

aentlj nppta from tht pit a th it not ce y as inseited torn, y ot thiseouit, md it is Hitrti nr clear that ht (with lam ApinAf) for the plaintiff, Manntng, feerit. 
twice in thf / a/>»i Ln-//# nnd soim niwspaptis vy mill hay t no right to rtinnvt tht aetion to the Court (with mm for the difendanl. 

circulating yv it hi n Hu cormt> yvhert the defendant of Uuien s Buuh and H woiildbi ainguai that,if he Cui.affa vult. 


in such court Mastei of the Ktdla for tlu opinion of this Court 

r If i/f/() in support * ^ lult, 

wing casts to shew Satin diy 

ith i non pnyikgcd Binroni Ciiaiman — Case to he sent into the 
I Bar Vbi title jud/ftsioomt he stflUd 
Maso t (1 1 sunt 1 IIarrir t lliii — Ruh msi for a dislnngus 
s < n, 2 KoU. Ab Coiiins i Ssa, xti Don ling, '>»trjt shewed 

I s) I cause ag lust a ride nt t obtuntdby SAee, Serjt for 

(1 that, aicoidiiig to tiial, on tue ground of inisdiieetion S/lec, 

Ith an inpiiyikged ‘scrit conti i Rule discharged 

reason y HH betBttsc I isiimonui uR* CoMi \NX i Iloiii-uisON and 

Ik lent, I in ittur. O Ill ins— lalfouid, btijt (fftHef/nmiA with him) 
1\ b> 1 11 ind tBto shewed tause 

sht y\D bv the caW ^ jiosfpnmd until Monday 

utly with a pirson Ninmnoa 11\ximom> Jo amaid ajffidaiit 

I I V h It It w Is luhl Mondxy 

tish/ttoinu IfJf/iis FfSUMONGi-us* Comianx i KonxRlhON.— 


tiff tor 12*/. 11s 2d. RuU MSI, 

B «dnesday 

Stefip » 1*01 r.—Stiuck out of the papci, no 
counsel appearing. 

Benti Kv r Goldthorpi --^ChanneU, Sciit. 
/with lam Spinks) for the plaintiff. Manning, beijt. 
(with mm Addison) for the difendani. 

Cm; . adv vult. 


resided, that tlu hmil oidtr vas not shewn to bt cai not do It h mstlf, the other defendant, Dye, bhould Wailer t. Dl\K.—C/ i«an;K, Sent, applied'to 
order nn the clistiibution of Hie tkftnd uit’i} be able to do 1 1 fur him J li*> case is this the plain- enter a suggestion oii^ie reeord under the Middlesex 
eiliscts, or for vcBting thf (State amleffeetsin Whit- 1 tiff his a light of bunging nn mtion iii thi* court Court of Requests Ait, to dept ive plaintiff of costs, 
more, the omei d nsHigupe, to ’-ether with nn assignee against one of the detemlaiitH, and ho ought not the Refused 

chosen by the creditoi 8, and that the plea, if a deft Dcc less to hayc such right betause such defendant is Langley » Faxrcloth. — DotoftHo; Sent. 
^ all, was m bar of the whole action, nnd ought not joined in tlu action with nnotlier, who, if siud alone, moved to set aside nonsuit on payment of rostt. on 
to be pltudtd to the further mmutenance, I might have hiid the action removed into the Court of the ground of surprise. Rule nm. 

Jtfannw//;, Scfjt in support of the demuirer, relied Queen's Bench. The case stands only on the old Pirib v, Crowlpy.—B ukr, Sent, moved for a 
ilrK on the last pmnt. rule, that wiicre a privileged person is joined in an new trial. refuted. 

Ebi t, j. -VlthOggh the first onkr was made be-, action witli an unprlviieged person, he loses hU pri- Thursday. 

fore the action was i nmmcnccd, the final order was not' xilege. Dob dm, Morgan and Others v. Powbll and 

made until after action, and .t is the final order only Coltman, J.—It would be subjecting the plaintiff Others. Partly heard,. 







, JTaomoiv, 8a^ 

h m. ^ Wte* M ilU^ Mte' 

' Mom mb^ UHai^. uoiA wedi 

rr Oowl. Ifc MtO^ 6&7)? IRo^ T. If/ 

kk%m)tonm:\ Jrl^^e:ilte.• 

BxHxbN 0. AeftAMAVJ«-3fftwifntf^ 6^t/ itfovod 

for a eok nM to amentf tbo deda^stloo. wk alN. • 

VKMMNO V. HABIIIOtril.-~AHk fiifjii ' ; 

' 0OVMT Op^Qli^atim: 

'EO0AX»ilfM 0ra«RB 0. Lv)r». 

t$til trkd belbrb ftlloek; C. B. kt the 

•Rlttihdh lir^lpdiaitk J^ fer plaio- 

;tlf Ooi'lft Imfi % dcjlbidlnt on 2nd issue. 

TBb mwwored, phrsnant to leave 

resevttd, Ar d rm jCtiU&f the defendant to shew 
cause-why isfue should not be en¬ 
tered for the Be iBOved also for a new trial, 

on the grounds hf ,misdfafeBt(qin, and of the verdict 
being contrary tothe evidence; and alsb for judgment 
non obstante, “ 

The facts were, that the defendant was a share* 
liolder in the Yorkshire Agricultural and Coinmerciul 
‘Company, against which a judgment for 20,000/. had 
been recovered, and sci. fa. him been issued against 
divers shareholders to compel them to pay their con¬ 
tributions towards this amount; among others, «n. 
.fa. had issued against Tomlinbon, a shareholder. 

The defendant pleaded that Tomlinson had been 
taken in execution and discharged by the authority of 
the plaiiitids. This pica gave rise to the present ap* 
pliratiou. 

The point reserved was, whctiicr any evidence had 
been adduced at the trial that Tomlinson had been 
discharged by the authority of the plaintiffs. If the 
Court should be of opinion that there was no evidence, 
'then tho verdict on the 2nd issue was to be entered 
for the plaintiff. 

This point depended on the consirnction of certain 
letters from Messrs, liny, llUint, and Co. the plain- 
tiflFs* solicitor, to Mr. Seymour, an attorney in tl»c 
country, toucliinf the exeeution of the sci. fa. against 
Tomlinson, and on the evidence of Mr. Hoy. 

The rtllcged misdi^tion was, tliut the learned 
judge had submitted Iw letters to the jur'*. instead of 
having construed them himself. 

The ground for judgment, non ohslanfc I'rrciUcto, 
wa^, that under the 7 Gc*). 4, c. 4«i, s. 12, the dis¬ 
charging Tomlinson after he hud iieen taken in ex(b- 
cutiou, was no release to the other shanholder'S. 

—— ifu/e nisi, 

Acraman r. COOPKR. 

Nm' Trial-'Plcdgintj collnfcral scrunty. 

This case »vns tried before I’ollock, C. 15. at the 
last sittings at Guildhall. Verdict for defendant. 

Kelly, Q. C, moved for rule calling on the defen¬ 
dant to shew cause why the verdict should not be set 
aside and new trial had, on the ground of surprise, 
uiul verdict contrary to evidence. 

The action was trover for certain script receipts for 
300 shares in the Iloyal Mall Steam Packet Company. 

The script had been deposited vritb Messrs. Colls, 
Thompson, ami Co. bill-brokers, in the city, as col- 
lateral security for bills discounted by them to the 
extent of 2o,000/. The bills had been renewed, and 
the renewed bills had been paicl||rhen at muturily; 
but Messrs. Colls, Thompson, ^d Co. had fallen 
into difficulties, and had parted with the possession 
of the script. 

The action was brought against the defendant, into 
whose hands the script hud come. 

The plaintiff had brought witnesses nt the trial to 
disprove that any usage existed whereby bill-biokers 
might pledge their collateral securities; but tiiese 
witnesses, nt the trial, rather gave countenance to 
the idea; for they gave it ns their opinion tltat tlie 
broker might resort to the collateral security, or to 
^the principal security, though not to both. • 

The defendant called no witnesses, and the above 
were the circumstiuices under which the motion was 
made. Rule ni^i. 

Griffiths and Anothkr r. Hulkstock. 

New trial refused—Outgoing tenant is i» law in pos¬ 
session tf the land on which his standing crops 
remain. 

This case was tried before Coleridge, J, at Chester 
at the last circuit. Verdict for defendant. 

d. C. moved for a new trial on the ground 
of misdirection. 

It was an action of trespass for breaking and enter¬ 
ing plaintiff's close ; there verdict for defendant 
‘on plea of not possessed. 'Hie facts were, that the 
plaintiff was in-coming tenant to certain lands, of 
which one Williams had been tenant immediately pro¬ 
ceeding bim. Williams’s crop was on the ground at 
the time that the plaintiff had entered as in-coming 
tenant'; Williams had sold the crop to defendant; 
*cr^ war cut, and defendant entered to take it away. 

point siroplwwas, in whom is the legal posses- 
cflion or a dose (in the outgoing or the in-coming 
tenant)I so long os the outgdng tenant's crop is by 


The lesrM^dgeal thstrija ffsidda^ 
fOssIob wwda tifir ontialiig^teiiaiil^wiA afsAatopi- 
n{0BwasalieO«ttrt./r ’ ’ 

stOQ#, B) ia Pfc^ that ‘outgoinfs tanoHt fo tenant, 
and Said in effect the outgoing tenant was 4n ‘fRMUi** I 
Hon till all tint he is entitled to 49 by the custom' dt 
the country is^one. He fias not AWtere easement. < 

Rule refused. 

ATo/e.^Cases are collected—Coote's Landlord and 

Tenant, fib. - * 

Woon 0. LRAnniTTEii. » 

New triaU-Ts license (founded on executedm^sidera- 
/ton) to enter land revocable / 

This case was tried before Rblfe, B. on the 29th 
June last. Verdict for defendant. 

Jervis, Q. C. moved for n new trial on the ground 
of misdirection. 

It was an action of trespass for an assault in turn¬ 
ing the plaintiff out of a close " wherein he then 
was.” 

The facts were, that the plaintiff had purchased a 
guinea ticket to thr grand stand nt Duneastcr races ; 
he had been admitted and then turned out by defend¬ 
ant by order of Lord Egliiiton, on the representation 
of parties then present. Lord ICglinton was steward 
of tbe races. 

The 4th plea and replication set out the facts ; 
there was no traverse of Lord Eglintoii’s possession 
of the close, and the ticket was virtually i'fsued by 
him through the corporation of Doncaster. 'J'ho 
simple question was, whether the ticket conferred a 
license irrevocable to go there, or whether it gave a 
leave wiiioh might be withdrawn, and the party left 
to his action. 

Jervis, tt. C. cited cases in Calc and Whatl'-y on 

Easements. - Rule nisi. 

ClIAl'Pr.L r. PlJRDAY. 

New trial—Copyright inforenjo vnrk^. 

Thii^case had been tried before Pollock, C. B. Ver¬ 
dict for plnintifr. 

Jervis, Q. f\ moved, pursuant to leave reserved, for 
rule calling on plaiiitifT to shew cause wliy verdict 
should not be entered for the defendant on point ; 
reserved, or why there should not be u new triid on . 
the ground of surprise. | 

Tho facts were, that the overture to tlie opera of j 
Fra JJiat'oh had been coinposeff by Auher, a foreigner, j 
and performed in the first iii'^tHncc nt Paris. The i 
right of Auber to this overture had, by various 
assigoments, passed to the plaintiff. 

The point of law was whether, before the late 
International Copyright Act, there was any copyright 
in the works of foreign authors first published abrna'l, 
Atichaud v. More, y Law Journal, 227). or, admitting 
there was i one in the author, could there be any in 
Ilia English assignees ? As to this, Jerris, U. C. I 
said be should have to eonteud against Jtalnn n v. [ 
lioiisey (1 Yo. & C(d. 29.')). 

The alleged surprise was that the plaintiffs, insteail ' 
of producing the witnesses to a cert.xiu assignment, i 
had adduced in evidence depositions in Chan.'cry in n 
suit between the parties, whereby defendant had lost 
tbe opportunity of ci*oss-examining the witnesses. 

Rule nisi. 

N.n. Jervis moved in the above case on a fort her 
gninnd, viz. for ihc rejection of evidence, but be 
almndnned this. 'J’he ground was, that when the 
depositiciiiH were ])roduoed nt tlic trial, Jerris, for 
defendant, contended that the hill and answers in 
CImneery should be read; but the (.Ibief Baron ruled 
that they ought not to be read, but only to be sub¬ 
mitted to the judge, t!iat the judge might see that 
the depositions were relevant to a point in issue be¬ 
tween the parties. - 

Vksky r. James. 

Bankruptcy —Act of trading. 

This case had been sent by the Chief Ju.lgo in 
Bankruptcy to try a question which arose on the 
petition of Vescy toaiiper-* de his bnnkruptc>. 

Jervis, Q.C. who made tho motion, and the Ctiurt 
also, seemed in some doubt as to the poiiil intended to 
be raised by the Chief Judge’s order ; nut it appeared to 
I be whetlitr tbe sale of stock loft on the hnud« of one of 
two persons, on dissolution of partnership between 
himself and another, was an act of trading so ns to 
make him a trader, and so amenable to the bankrupt 
laws in respect of a debt that ueciui'd due from him 
after tlie dissohitiou of his partnership, and licfore 
j the disposal by him of the sttick ? ‘ 

I Tollock, C. 15. htdd at the trial, that if the 
object was mert'ly to convert the stock into money, 
and not wifli a view of tiading, it was no act of 
I trading, any more than if the property had ilevolved 
on him ns executor, and he had sold it. Rule nisi. 

Pitt ». Harrison and Bevan. 

New trial — Endr?iee to ({p'ect petitioning creditor wiih 
lialniityfor messenger's arts. 

This case was tried before Tiiidul, C. .T, at Glou¬ 
cester, at the last circuit. Verdict fur plaintid ; da¬ 
mages, 75/. 

Ta\fourd, Serjt. pursuant to leave reserved, moved 
for n rule cidling on plaintiff to shew cause why > wT- 


ijiafllo'enAiMi; on tli» ploR df luS 

new trM,'0A- 

^ tbamrffiol vat wodbetaefio mridettmu f 

the defcDlflht'|l«ik^ yfM tho peflffotring err- * 
ditor, aniiB^vnnR meeeehgcrln 
' The imtioir was treapaai for And 

plaintiff’s goods- . ^ « 

The>1aiatiff was hmtber to A B, who hfld been 
made hnnkrupt on tbs petition of Harrison. .Brvan * 
had seized some goods of the baukruptb wh]^^4he 
plaintiff contended were hli« ’ ' V 

fa/fomik Serjt. left tbe point as to the vermet 
being eontmry to evidence tothi^Court, to be d^fffdc^ 
on perusal of the Chief Justice's notes. The pOiilk 
raised was whether the defondant tlie*| 2 p» 

titioning creditor, was liable; for tnWgh the :n stand 
32nd secs, of the Bankrupt Aefc make the petitioning 
creditor liable for what the messenger (k)es, yet the 
messenger’s warrant was not proilucrd tiv this case; 
so it did not appear that the seizure had been undcf 
the bankruptcy. - Rule niei. 

Spillrr r. Ma*«on. 

I Pleading—Effect of alleging that goods removed in 
brearh of covenant to leave in the same state, were 
good.s of the plaintiff'. 

This case vras tried before Rolfe, It. at the last 
sittings in Middlesex Verdict for the defendant on 
the 7th issue. 

Crowder, U. C. moved the Court, purMiant to leave 
reserve 1, to enter a verdict for the plaintiff on the 
7th issue for 20/. 

Tliii was an action of covenant; the plaintiff was 
assignee of the reversion, and the defeiidnat assignee 
of a lease of a house, whieh lea^e contained a cove* 
nant to repair, and to yield up the premises at the 
end of tin; term in like cond’tion, together with all 
“ locks, keys, ere.” Tlie plaintiff deelared on this 
enveuniit, and laid as a fourth breach, that the de¬ 
fendant had removed certain sht h'f^s ” of the plain’- 
lijf's:” but did not state that they weio belonging 
to tho house. 

The plea denied that the defendant had removed 
any ah* Ives of the plaintiff’s. 

At tin; trial, it appeared that the defendant had 
removed some shelves ; hut these, he alleged, were 
his na n, not the plaintiff's. 

The point of the ca«e was, whether (even admitting 
that the shelves were things forbidden to he removed), 
the fourth breach, ns laid, did mW, by the insertion 
of the words “ of the plaintiff's,” make the charge 
one altogether irrespective of the lea<e ; for, during 
the tenancy, 'he shelves were the/enwn's , and though 
under a properly framed breach tlic tenant would be 
liable for reinaving the shelves appurtenant to the 
premirjts, n breach, charging him with removing the 
shrhfK of the plaintiff \va^ no't framed to meet 
that state of facta. _ (’itr. cdr. cult. 

Cook r. Stkatkorp. 
iiamhUmj—Amendment at trial. 

In this case ttu're had been a verdict foi the de¬ 
fendant. 

Ctovdrr, Q. C. innved, pursuant t<f leave reserved, 
to enter verdict for the plaintiff. 

The uc.ion wns on a bill of cvehange for TifJO/. 

There were two pleas material to the qut«stifni be¬ 
fore the Court,—* one, that the defendant had played 
with ouo A H, nt ringt an, ami had at one sitting Iqat 
above 100/., and had played at hazard and lost, also 
at one silting, above luo/., and had given the bill in 
question for part of the aggregate amount, thus lost; 
that the bill had been indorsed to the ]daintiff with 
full notice of the above. 

The ‘..‘cond plea stated the circumstances ns above, 
and varied from the former in asserting, not that the 
plaintiff bud notice, hut that he had given no consi¬ 
deration ffir the bill. If the Court were of opinion 
that there wa.s not evidence to sustidn either plea, then 
the verdict was to be for the plaintiff. 

Rule nUi. 

[Kate. —Leave was reserved atthe trial in the above 
case for the Court to amend the 1st plea to ■'Uit the 
evidence, if they thought tho anioudmcnt allowable. 
Crowder, however, left this to be moved /or by the 
defendant, j - 

('HESTON r. Ginns. 

Sturiff is hound hy flu ttffeial ud/mssions the under- 
shrnff - The aihnissinn nf und- r-shcrift', m xde qffi,- 
cmlly, that A H, one of ihc slr-rtiPs officers, is in 
pijs'irssio):, is ei idcntr. that he is in possession under 
warrant from the sh<‘riff. 

This case was tried before T’olbck, C. 11. in July 
last. Verdict for the pUdntiff. 

Jerris, Q. C. moved, pur'.uant to leave re‘*:rvcd, 
to enter veribol f»»r the defendant. 

The action was trover. 

'’’he plaintiff s.ought to re.MVC ’ from the defendant, 
the sheriff, tho amount produced by the sale of ccr- 
tain goods vvhlcL had been taken in execution and 
sold. 

The evidence on which it wr!** sought to fix th»5 
sheriff was, that impiiry had bi t n m.e’c at the under- 
sheritT’j# office, in the prc.seiu*c of the undershcri^r, aa 
to who was in possession of the goud$, meaning by 
virtue of the writ of c.veeution.'* The answer was,— 
Levi (a 8heriff’.s officer) ; whence it wjvi sought to ffx 
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the Bberiif for the acts of the officer. Neither the 
-writ of cxi*cution iior werrant to the officer wa# pro- 
dueeil at the trial. As to admission by undersheriff, 
see SnOH'MU v. Goodriek (4 B, & Adul.) - 

Rule refused, 

tNote .—For the inference to be deduced from this 
case see head-note.] . 

Dor firm, Woutiiington r. OriTON^. 

JB/Vf/ of derm for payment of debts an estate of 
devisees over. 

Knoirles, Cl.C. moved, pnr^tuuul to leave reserved, 
for a rule calling oh plnintilT to mIicw cause why non- 
auit should noLJ>e entered on point, reserved. ; 

“Tliis was aWlction of ejectment. The question 
simply was, whether, when testator first makes devise 
for payment of his debts, hu do«.<« not thus convert the 
interest of devisees over into that of nstui que trust. 
(SeesIkavnn, 1.) _ Hnle nisi. 

,Smith a. IlorciiER. 

New tritd —Riyht of sMp-hroktv to (injdoi/ another 
» and make principal liable. 

This ease was tried nt Liverpool, beforeC’rc.ssui'll, J. 
Vcriliet for lUo plaiutitL 

Martin. Q.. C. moved for nc>v trial on the ground 
of midireetion and ><‘rdict ngaiust laidenee. 

The facts were, that the defendant was u .ship-owner, 
the pluintifT a ship-brciker. The plaintiff had em¬ 
ployed one Dlticktil!, aship-hruker in J.oikIou, to pro. 
cure a freight. The ploiiiliff was u curresjunidcut of 
Blackoll, and the terms of busines- between them were, 
to act ns ag( Ut.s in their trade for one another on the 
terms of sharing the profits of the job. The di fcndunt 
knew nothing of the plaintiff. The plniutiff proem ('d 
a freight, but the baiv'iiin went off. Blnckall would 
not claim any agmey charges. Plaintiff then sued 
the defendant fof his share. The learned judge left 
the case to the jury to say if, b> nsagi*, one ship- 
broker was thus authoriiscd by his principal to employ 
another. The misdirection coniplniued of w'ns in lii.s 
letting the cose go to the jury at all. Rule nisi. 

I'ridaif^ Nor. h, 

KiRKrATBirK r. Pateusok. 

Mar tin f Q.C. moved for a new' trial upon the 
ground of misdirection. The case ^va^ tried befure 
Cresswell, J. tit the last assizes at Liverpool. 

The (question was, whether a bankrupt is bound by 
a promise made after his bankruptcy and before hi^ 
certificate, to pay a debt contracted before his bank¬ 
ruptcy. Tlic learned judge thought he was not hound, 
and a verdict was found for the ilcfendnat. 

Case cited: Rifjys v. Hrahum (1 Bing. ‘iHi). 

- Rule nisi. 

Lewis v. Kekd and Otiier.s. 

fi'ehhy moved for a new trial upon the ground of 
misdirection. The case was t,ird before Coleridge, 
J. nt the last Montgomeryshire assizes. 

The action was case for an excessive distress, with 
a count in trover. The distress was made for rent 
due from another person than the plaintiff, and the 
question arose wiicthcr the sheep distrained upon 
were at the time of the distress upon the sheep-walk 
of the plaintiff, or upon that of the tenant from whom 
the rent was due. Much eouflicting evidence having 
been given as to the boundary, the jury found thi:» 
p®*#* for the pllffatiff, and tlicy were then directed by 
the judge to find a verdict against all the defendants. 
The landlord, who was one of the defendants, had 
taken no } art personally in the di.stre.«s, which had 
been made in the usual way by bailiffs under n WTit- 
ten authority for him. The proceeds or the sale had 
been paid to, and accepted by one Owens, who, it 
was admitted, was the landlord’.s agent for that pur¬ 
pose. It wras contended that the landlord could not 
DC liable for acts eoiPr'’itted by th.’ bailiffs beyond the 
scope of their autl'.orit ^, and that his subsequent receipt 
of nie proceeds of the distress did not amount to a 
ratification of the manner in which it was made. 

P 01 J.OCK, C.B.—If he lias the money, he is surely 
bound to know how it was obtaint d. NAThat iTmedy 
it the plaintiff to have if hu may not sue the laud ■ 
lord ? Must he sue the bailiffs, who ai e perhaps pau* 
pers? 

The Court, however, after some consultation' 
granted the rule. _ Rule nisi. 

JoNiis u. NicnoLi.8 und Another. 

What is sufficicni notice of actwn to a constable under 
2 Sc 3 Viet. c. 93. 

Wetsby moved for a new trial, upon the ground of 
niidirection. This case was also tried before Cole- 
ridge, J. at the last assizes. 

The action wa.s for trespass against the defendants, 
one of whom was a county constable, under 2 Cc s 
Viet. c. 93 , which reqiiire.s a notice' of action. The 
following notice had been given, and was held by the 
learned judge to be sufficient, and a verdict was found 
fovthe pluintitf:— ^ 

*'To R. N. one of the superintendents of police in 
the Denbighshire constabulary force, and T. R. wine 
merchant, andoneof the constables of the pariah of St. 
Asaph, in the coithty of Flint, I do hereby, as the 
attonmy of and for J. J. of St. Asaph, in the said 
county of Flint, victualler, according to the form of 


the statute, &c., give you notice that the said J. J. factured for the defendant, or at any rate the plain- 
will, at or soon after the expiration of one calendar tiff had not got them at the time of the contract of 

month from the time of your bring served with this sale. 

notice, cause a writ of summons to ho issued out qf 0 The learned ju<lgc, at the t(ial, admitted evidence 

her Miyeaty’s Court of Exchequer, at Westminster, that by usage goods eold by sample were not to be 

against yot^at the luit of him, the said J, J. and pro* returned to the srller if they did not correspond, but 
reed thereon according to law for trespass and' false an uUuwnncc was to bo made ; and, with rcicrence to 
imprisonment conimitted by you, the said R. N. ami evidence' given by tlie defendant’s clerk, lu' directed 
T. U., by nrrcBting and imprisoning the said J.J.with the jury, that u man who had pureh4ise(l by !»aniple 
force and arms nt A. in the said county of F. on Tues. might retain the goods so long that he wAuld be pre- 
day, the day of January Iast^ on a charge of eluded from retaking them, and must be deemed to 
felony, and takingbini from twice, in cnglody, to D. have kept them to pay fur them as much as they were 
in the county of D. and for detaining him in custody wortlT. 

on such ^hnrgc for hethr hours or thereabouts, and Watson cited Ilibbert v. j(l Camp. 113), where 
tdso for causing the said J.J. to be bronsht before Lord Elkuborough directs the jury that usage ns to 
divers of her Miijrilty’s jubUecs of the peace, at D. | compensation is to be considered os existing to settle 
aforesaid, in the said county of D. on Ihv 'Mst day of \ what is to be deemed a fair compensation ; but is not 
the sold inonih of January, in the year aforesaid, on , tu be deemed to shew that the parlies contract tliat 
the said dialge of felony, wlicrdiy the buid J. .1. was | coinprnsution may be substituted for compliance with 
greatly iujurefi in his character, and forced to incur , ihe prinmry terms of their contract. He cited itko, 
gn*«t cxpen.-cs, to wit, atiout 20/. in luauifcsting his I with like view, Yates y. Pym (*2 Miirshall, 141, re- 
innocence of the said charge, and other wrongs to the I porte«l also 5 Taunt. 446). 

said J. J. then doing, told*' great damage of HJO/. I The (.-ouitT seemed iacliued tO kite opinion of the 
and agniusttlie pence of our Lady the Uiieen. | learned judge who tried the case, but they granted a 

“ Dated, Ae. “ Yours, &c. . lulc. ^ Rule nUi. 

“ J. V. II. I Goui uTjyroRi’K r. Harden. 

“ Of V.-btrcct, in the t<*wii of 1)., in the county .Arrest of judynu at-—Form oj drclaration for ta^'unV.s 
of D. attorney for the said J.J.” *1 • caused by rubbish on highway. 

Weisby contended that the above notice «lid notsuf- j This case wu', tried at York before Pollock, C.B. at 
ficienth specify the time of each part of the trrs]>as- ' the last U‘>sizc,-. Verdict for plaintiff on the first 
scs incntioiod in it, and cite*d v. (’pcher count. 

Dowl. N. .S. .05.0}, and Urtezev. J.rddn (2 G. A D. ir/z/icn moved to arrest the judgment, mi the giound 
720). Rule refused. that the count whs bad. 

Griffiths e. liDWAiin.-.. The action was in case to recover daaoigcs which 

nV/ii% moved'u set a.sidc an order of Quraey, LI. 1 the plaintiff ha<l 'iu»l«ditcd by having in the iiight- 
The plaintiff was father of defendant’s wife. An at- j time w.iiked over siiuic rulibkh nu to the top of a wall, 
torncy had consented, on behalf of dcrendnnt, to aj ami so frtUca into aenaal beneath, the rublii^th Imviiig 
judge’s order for payment of debt and ci <its. The , been piled at the side of a public higliwiij againsl the 
defendant afttrwards took out a summnus to set aside uforCMuid wall by tin’ defendant, 
the proceedings, upon tin* ground that he had given j ll'a/Aon objected that tlic declaration did not slate 
no authority, and that there had hten eollinion be-. that the injury had hn]>pi ned in the ni^'lit-time, nor 
tween his wife and the plaintiff, her fath»*r. Gurney, • negative tlie existence of lights or ft ncis about lie. 
n. made the ordtT ns jirayed witli -osts, and the | rubbish. 11 did not in fact shew that whieh wasuc* 
Court now refused to set it aside. Rule ref used, cessarj to negative that the plaintiff had gone over 

- thciubbish intn tttC canal by his own wilfalncss or 

Saturday, Nov. 9 . utgleet. He theu cited—-v. Staulty (l Scott, 

Mob.sor V. joiiNsroNR. N.C. .392) as ctdlceliug the cases. 

Commissioners of surers — Joinder of eass and trover The Court sng,:estcd that the tlcclHi atioii implied 
where c.iunt in case IS misconccin d. enongli in charging the existence of the, rnbbi&h ns 

This case wn.s tried nt Lincoln, before Denman,C.J. the rm/ic whcr» h\ the plaialitf’s injuries hiwl accrued, 
on the ln‘'t circuit. Verdict for the plaintiff, da- which could scureily be ns-scited if lights Ac. hud t.\- 
inai^cs 137/. jsted, and he had gone there of his own accord. 

Clarke, Serjt. pursuant to leave reserved nt the —- 

trial, moved for a rule calling on the plaintiff to shew (’hhi.hiN r. r.M.v'r.RT, 

cause w’hy the verdict should not ho set aside and a AVm? trial. 

nonsuit entered, or n verdict cntcrerl for the di*- Docs pica xn abatement admit the contract in respict 
fondant; and he nlso moved fo^r a new trial on the of tthtch the action is hruuyht to be a partnership 
ground of the verdict being against evidence. contract so as to disjietise with proof of partnership 

This was an action against the collector of the on a.ssessinenf of damages ? 
commissioners of sewets, who had rated the plaintiff Tldn case wav liied at Liverpool before Cresswell, 
in respect of 800 acres of land, which they alleged J. at tlu lust circuit. Verdict for pluiiitiff. 
were drained by a certain drain of theirs. U.G. moved for n new trial uii.lcr the ful* 

Tne action was incase, with a count in trover. One lowing circumstances; in fact, that there was no 
hundred acres of the lain] w'cre drained by the sewer evivlence to aujiport the verdict, 
of the eommixsioucru; but, nevertheless, us the cum- The declaraiiou was in indebitatus assumpsit, for 

missioners had rated Intn for fiOO acres in other money lent uh-.I money had and received. 

W'ords, ill rt-npccl of Iniul for w'hich he ought not to The drfeudniiL pleaded in abatement the uou-joiu- 
have bee n ruled, the whole rate was bud. dcr of fourteen other |KTsons as co*contractors. 

Ctr 'kc, Serjt. contended, that as the statute 4 A. ,5 At the trial t)||ft‘)|^iutiff was the ouly person who 
Viet. c. 45, s. s, had appointed how' to njipeal against adduced witncsliiii^and he undertook and succeeded 
an excessive rate, the rate was to be deemed good, in the disprui'f of the defemlaat’s pica, by shewing the 
us 110 appeal had been made : but the Coui t said this existence of more than fourteen co-contractors, 
was not a question as to the amount beiut;, excessive, (Stc 3 Cbitty’s Precodent.s Plead. 6th ed. s.719, m.) 
but whore lands out of the jurisdictior. of the com- I’here was no pi oof by witnesses or documents that 
missiunci’b had been assessed by them. the defendant was partner with these fourteen and 

There were divers points raised at the trial of this more co-contraetors. 
cause. Far exainpiC—it was objected that the first A debt, however, of 400/. was proved against these 
count in the action was misconceived ; it should have persons, and verdict was entered for that amount 
been trespass, not case. 2nd. The cnti)miM.ioucts, against the defendant, ou the presumption that bis 
and not the collector, .<^hould have been sued. But pica in abatement admitted he was partner with these 
the^e objections wcri' not insisted on ; and the qaes- persons in respect iif the subject of the action, riz. the 
tion before the Court was reduced to the simple debt in question; so tiiat if the debt was proved 
question of the verdict being against evidence ; as to against them it was proved against him also, 
which, the Court said they would consult with the Hu/son suhraitted, it dispensed with nn proof which 
learned judge who tried the case. would be requited on ihe assessment of dmmigea in 

[;Vo/c.—If the plaintiff had been nonsuited at the case of judgiuciit by default, and that plaintiff was 
trial on the first count, he might have obtained a entitled to verdict only for Is. damages, 
verdict on tlic second, which would have answered all The. Court unit consult with the learned judge who 
his purposes. As to the objection, thak Ihc collector tried the cause. 

should not have been sued, but only the commis¬ 
sioner, the plaiiiUff had full right to waive the ires- pAuriTT v. Thompson. 

pass constituted by the taking, aud sue for it ns Arrest of judgrmtU^In declaring on policies cfin» 
u conversion to sustain trover; to this effect was an sarawce en ships, as for total loss, guery as io 
observation of Pollock, C. II.] extent of estoppel by admission that vessel w sea- 

xoorthy. 

Cooke r. Trkdki.i ian. This case was tried Tiy Patteson, J. at Bristol at 

New trial—Right to return goods which are not accord-- the last assizes. Verdict for the phUatiff. 

tftg to sample. Cockburn, Ct. C. moved in arrest of judgment, and 

This case yvas tried at Liverpool before Cresswell, for new trial, on the ground of misdlrectiim on the 
J. at the last circuit. Verdict for the plaintiff. secoad count. 

Watson, Q. C. moved for a new trial, on the ground • The declaration was on a policy of Iniuranee ott the 
of improper admission of evidence and misdirection. ship Hutchinson. It stated that whilst the vassri 
This was an action to recover the price of certain was on Us voyage, by stormy y||iids» &o. the vessel 
muslins which* bod been ordered and chosen by earn- became Leaky and greatly damaged, so that It befiaiue 
pie: and they had been returned as not corresponding neoessM^ to put into tlm next porti and tiwt it put 
to the sample, it seems the muslins had to be tnaou- into the port of Gambler. And then the df clavatiliro 
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went on to that* when at Gambiei' the vcbhoI was | Tlie action was nji^alnst a hnabund for good* sup- | made it a fresh bill» and that it required a new stamp, 
fcYund to be wholly unfit to proceed ; but it does not plied to his wife. The miodi recti on complained of whs, J There was conflicting evidence as to whether it was an 
state thut this was in eonsty/uinr^ of the prmLes, or • that the learned Chief Haron had read to the jury the accommodation bill, or whether it was held for value 
in any way connect tl)o state of Ihe veasel uith the j words of Lord Abingerin Freestone v. Butcher (J> Car. | at the time of the alteration, and it was stated that 
pruvious perils. This constituted the 1st objection. ' Payne, C4.1), us a part oUuh own charge, viz,-—that i one of the witnesses w'ho swore it was an iiccommo- 
The 2nd objection was that the learned judge had j ;f the order is so extravagant that the husband could j elation bill was, in custody for perjury. It was now 


ruled that the adini.'»sIon in the policy of insurance 
that the vessel was seaworthy operated to prcclmle 
the dcfcn.lniit from attributing the Io.mh of the ve.s.sel 
to thc! exigence of an un-seawortbiuess that had con. 
ttinued from thc time of the policy to that time; 
whrreJi.s Cockhurn ‘ubmitted that though the admis- 
sifii 'vould estop him from impiiring how far tne 
vcsMcl had been losUn consctiuence of this un-sca- 
w'orthiness, if it Imdi'xpcrienccd any hurt from perils 
at nil, yet if, in point of fact, the vessel had been 
abandoned purely inconsequence of a continuing uii- 
•senw orthiness, he was entitled to sliew this, because 
ahnndnimtent or loss on this account icus not a toss 
bif perils of the sca—was not a hiss by any thing 
which the liuderwTiter had insured ngamst. 

ItJe granted on ist point. Court Kill consult 
Pailcsonf J. as to the inisdirection. 

CuKLT.i>r V. naooKf.. 

Witli one differeuec, this tm*‘ "as like thc last. 
Th*’ defemhint WHS a shareholder in the Isle of -Man 
Hunk, and he was sued by thc plaintiff, who had de¬ 
posited money, not at the head bank, but at a branch 
of it. By t)»c terms of tlus purtuevslflp de<Ml of tbiit 
hank, bruueh bunks juight he t•«t;^bl^^^lecl, certain 
formaliti".- being fiv-sf observed. Thm* was no proof i 


not have sanciioin d it, then they should infer that the ctiiitc nrli d that, although an accommodation bill may 


wife had not acted ns his agent th^ein. 


be alUred at any time orforc it is !n the hands of a 


Itumjrey objected to cxtrnvaganec hn a lest to the i holder lor value, yet it Is otherwise with, a bill drawn 
point of agency ; for it might be that there was au- | for value ; and thut ns tlicrc had been perjury upon 

thority to order goods to some extent, but that tlie j this point, there should be a new trial. There was 

agent had gone heyonA. I auothcr point os to thc. notice of dishonour. Upon 

But Ihc Tourl were all against him, and j the first point the i;ourt thought that as thc value 

(■|T 7 iiNr,Y, B. said he was glad tliat tins case might j was so sr.-jull, aad as the defendant ut all events was 


now' be added to Freestone v. Butcher. 

% Itule refused. 

[iVo/c.—E.xtravagancc; beyond a man’s authority is 
V('i 7 justly no irrounil for debating an action, except 
ns to the excess ; but when agency is only to be im- 
j plied from the act.s of the agent, extravagance, c<in- 
j sidcred with ret^rence to the means of the principal, 
I i.s very good ground for supposing that the agent had 
I no authority from him.] 


only trying to take tudvuntage of lus 0#n wrong, thcra 


should he no rule. Ou the secoud, 


liuie nisi. 


Don dciH. ■ 


• r. Bo*. 


that Ihif. branch h..d 
those forms or not. 

l\ atso,i, U. C. moved, with 


been estuidished pursuant to 
Same result. 


PAurn r r. J axskn. 

This cause occurred ut the same ti.nc with the 
aad declaratiou is subject to the same objection; but 
the policy ot lusurancc in this case contained uo ud- 
inisv-ion of scaworlhiness. 

CocKhnrn aMiviii in tirresl of judgment, as above. 

—- ' Itulc nisi. 

n.\» DAV'is r. Ai s\(;i,u and Otukus. 

Stamp Act. 

liyttu r,.Uu- of t!te ivhject-matter of a contract x.s to 
hr understood the ralue uj the consutcratmn passintj 
Intnwi thc parties. 

This ca-iC hud been tried belorc l’,pil'i(k, C. 14. 
Verdict for the plainlift. 

Ctickhorn moved far a newr trial, ou thc ground of 
improper admissiun of evidence. 

action was tiMver ngaia-t tlie assignees of .Sewcl, 
a tiroiknipt, to recover ccrtuiu 1 avrtls of ale which 
they had taken possession of a.^ hting in thc reputed 
owner'-hip of the bankrupt. 

The plaintiff adduced in eviiit nce a rneiuoraiuluin, 
addressed to him by the bankrupt, which stated that 
plaintiff had left so many barrels of ale in bankrupt'" 
cellar, that lie might remove thc «amc at any time 
within tlii'cc months, on giving u day’s notice ; but if 
they were kept there afterwanls, rent must be paid. 

This dnenment was unstamped. It was objected, 
that it ought not to be admitted unless it ve\ii stamped; 
but the learned Chief Baron, at the trial, uiid thc 
Court now, thought that, even treating the letter a 
contract, it was not n contract uhout any matter of 
20/. value; for the value to be looked to was thc cum- 
sideration pushing between the uot thc mere 

subject-matter of their dealing, ‘UW so that it re¬ 
quired no stamp. _ Bute refused. 

Parry r. Nichoi.son. 

New trial. 

Alteration in acceptance of bdl of exchantje. 

This case was tried before Gurney, B. at the last 
Sussex assizes. Verdict for defendant. 

A'Aee, Serjt. moved for u new trial, on the ground of 
’ misdirection and of surprise. 

The action was on a bill of exchange against the 
defendant as acceptor. The defence set up at the |rial 
was, that the original date of the acceptance* hud been 
altered from the 2nd of March to the 22nd, and so 
the bill vitiated. 

The learned judge had direct* d the jury that if tficy 
thought the bill had been altered, it lay on the plaintiff 
to shew that the alteration had been made before 
acceptance. 

SheCf Serjt. oiled Cork v. Caxworth (2 M. & R. 2.01), 
and Calvert v. (4 M. W. 417), which be said 
were with th«|nMpiOd'judge, but relied on Selby v. 
Piskeri2 N. fla^«W|j||and the notice taken of Cal¬ 
vert V. Bo/ber in 500. As to the surprise 

he moved on aflAdamil^hat thc plaintiff hud been 
taken by surprize, and could produce evid uce that the 
bill bad bean made on the day It bore date. 

- Rule nisi. 

Lank r. Irokmongrb. 

Mero marital relation will not render husband liable, 
wiH not raise the presumption of uycncy in favour of 
Haw^e, where it is opposed by the extravagance of 
it' ktf eiAeri, 

wm tried before Pollock, CkB. Verdict 
^ffnojiijjr'Oqiplled for a new trial on the ground of 


B’oni) r. Pkvton. 

Varianer t •'tv'cen jnty prorvss and award of venire— 
The ('otirf trill Irure the rnwptainunt to bring error 
—if I hr raruinrr is mrrrhf the non-insrrtioa of an ad 
wfliiirt adum clansr to authorize the assissnienf of 
damaqrs an an issur in lair. 

This cn-if'had Iicpm tried bffo c P*»Uock. (Ml. on 
the 2nd of July at Guildhall. Vcnlirt for jdaiiitiff. 

Ilamfrri/ moved ftir a rule, ca’ding on thc plaintiff 
to slicw cause why tin* trial, and all !=ub"C<pj'*nt pro- 
cmliug**, should not bo set aside for irregularity. 


Judgment against casual ejector, 
iyillc\, for jm.'gmcnt Jigainst casual ejector. The 
tenants wire two sislcr*!. One had brcji served at the 
J pre-ni'-e-', ami, upon hting ri-jked for her sister, she 
a.i«\vrrcd that, she was ill on th«.* premise^ and could 
j not he seen, but that site would convey any thing to 
her. A second (opy dccl:,ratJ'*n wa.s given her for her 
fistcr. - Rule granted. 

RfftSLi.L c. Lt':i}Sam. 

Kelly, for a new trial, and also to enter verdict for 
defendant on tiie sevei.tU and ninth issues, and also 
fiir judgmeut non obstante rcredirio. 

Uic Jictifm w tried bffnre AldcTson, B. and was 
brouglii by the pl.-hitlff as a«-i.;nce of u patent ori¬ 
ginally gran: I'd t.» i/u*- Wliitehousc against thc defen* 
dant for an intVingeraeut. 

Thc original patent having expired, thc plaintiff 


Th« r«’ had hern two jssuc^—one inlaw, thc «it’-cr in i haifprayed f*>r ami jibtained an extension of it under 


fact. On thc determination of thc issue in law, the 
case had gone for trial before the jury. 

The issue hud liccu made iqi «*orrcctly, but tin* jurv 
process did not correspond with the award of the 
nairr in the matter of asscssinir damnees coiit^gcntly 
on thc issue in law*. Thc verdict, however, had been 
' cut« r"d ns if the process had warranted the inquiries 
' on that point. 

Humfrrg inrivcd, on thc nuthority of Codringlon v. 
Lhofd t'l r*i'iTV iv Davisrin, but in that cu^e the 
ohicction had been taken at thc trial. 


the pruvisiuns of h /v 6 Wm. 4, c. 83. Thc extension 
had, however, been coupled with a condition that the 
phiiiititY "huuld ."r’cure to Whitchouac an annuity of 
oOOl. (Itiriijg the rontiimanrr of the patent. Several 
objection:, wer: taken to the manner in which this 
coiulitiojj was rdicged to have been fulfilled. The 
date of thc i-jcunty appcatiil to be before that of the 
in.?trument by whicli the e.vttn"iori was grcntcil, and 
it was ul'io accompanied with certain uudertukings on 
the part of Wliitclu.uso wliioh rendered it of less value. 
It was ai'^o nigiud thut, under the ^6 Wm. 4, c. 83, 


P\KKi:, B. said -If wp crant the rule they mav ^bt; Crown had no power to prunf an extension of 

■ ' ! time to thc i.s>igiicc of a patent, but only to thc 


amend thc jury process. If it is really serious error 
yon may bring vour writ of error roraui nohis. We 
hUM -.-dd, in two or three cases, we will not help the 
party for this variance. Yon may get thc verdict 
entered ncrordii o* to thc fact, and bring error if you 
like. - Rule refusal. 

Tliiwir V. Knowkl. 

Award—Apj fira/ion to set aside award on ihe ground 
of surprise. 

This case had been brought for tri.'il before Tiiiual, 
r. J. at fllonccsfer, nt thc last assize, and had been 
referred by the (’ourt to an arbitrator. 

Greaves moved for a ruU* to «hew cause why thc 
award in this case should not be set aside on thc 
ground of Hiirprisc. 

Thc declaration was for work and labour, goods 
sold, iSiC. ; and thc point in th*' case was ns to the 
price of H very large quantity of bricks ; thc }dnintifT | 
claiiri'-d 20". 0*1. per i.OOo ; tlic di^fciulant contended j 
the price was ISs, A witness bcfojc thc arbitrator | 
gave his evidence that plaintiff had said to defendant 
that the pr'.c* was ISs. This witnrss was suffered to 
go away without cross-examination, lie had been 
exnuiiurd on a former occasion, and had piven no 
such cvi»lcnc«*; and the next tlay thc attorney for 
plaintiff applied to have him put into thc box ag*in, 
that he might cross-examine him, or that thc arbi¬ 
trator would hear evidence to shake his credit, he 
having on u former occasion stated, not that be had 
heard thc plaintiff say .so, hut that ho had he.'ird sonjc 
one else say that he ^tliis other person) had heard the 
plaintiff sny so. The- arbit ,.tor refused to do either 
of these things without thc consent of thc attorney 
fur thc defendant. 

The Court said the arbitrator had n right to do so, 
though they .slmuld have consented ; that the appli¬ 
cation took the form of a charge of mis/onduet. 

Greaves said the arbitrator was a most respectable 
gentleman; that there was no complaint against him 
that his motion was made on the ground of surprise, j 

The Court nsked if he had any objection to the 
Oftse going back to thc .same arbitrator. 

Greaves had none v^hatevfr. 

Rule nisi, the case to go back to ihe saoic arbi¬ 
trator. — 

Monday, Nor. 11. 
n A UR J SON r. Luttok. 

In what cases does an alteration of a hi/f after it 
hoe been accepted call for a fresh stamp ? 

Thomas, for a new trial. Thc case was tried before 
the Under-shrrlff of Middlesex. 

The action was upon a bill of exchange drawn by 
the defendant. Not having been able to discount it 
for some days after it was made, he altered the date 
of it to aome days later. 

At the trial, it was contended that this alteration 


migiual inventor, and that the late statute of 7 & 8 
Viet. c. Gy, a. 4, w•a-^ expressly to remedy that 

defect, - Rult nisi. 

D’ARMAV r. ClIKSNKAU. 
iri//*A, to eiitera M's dict pursuant to leave reserved, 
or fur a new trial. 

Cases ciu*4l; Daugcrjiild Thomas (f) Ad. & E. 
2y‘2) ; Leslie Gulhne {\ Ring. N. C. (>27); CVir- 
valho V. Burn ;4 B. Ad. 182'j. Rule nisi. 

Hopkixs r, Francis. 

A/i action h icing horn brought for a sum ffudcr 
lid/, and u judgment recovered, ihe amount pf 
which, iucludiag cosUi% is over 20/. the Court 
will nut stay proceedings iu an action brought 
upon the judguii ut, though the defendant Uweam 
that the only object, in his belief, of the second 
action is /o ernde the statute called Lord 
Brougham's Act, and arrest him for a debt 
oriyinaltg under 20/. and, scnible, such a ca.se 
is not icithin the Act at all. 
lathis case Pearson moved to stay further pro¬ 
ceedings. 

. Thc action was upon a jiidgmcnt, and the motion 
was inado upon eu atfldavit, in which the defendant 
swore that the ongiual dibt was under 20/. but that 
the judguinit fur (Icht and cos’^s was for a sum above 
‘2n/. aiui that hr helicvcd that the second action 
upon the jndguuiit was brought for the purpose 
of evading the pruvi-ions of 7 & 8 Viet, c, 29, 
commonly calk’d Lonl Brougham’s Act, and 
enabling thc pkdntiil to take him in execution 
for n debt, which uas originally under 20/. It was 
arguctl, that thc Cnurt would take notice of so clear 
an Attempt to c.scapc tin* ]irovi.<iiDns of a statute, and 
that e«(-a at couiiiion law they would consider a 
second action for thc same cause primd facie a vex¬ 
atious procxterling. 

Case cited : M’iWtffmx v. Tkackei' (l Brod. & Bing. 
614). 

Fof.LOCR, C. B.—-The utmost that you can say 
is, that this a rusus omissus by the statute ; 
but how cna we take Hway a right of action 
fror* thesu’jpct? At all c\cut«, you Ifretoq early. 
It will be time enough fur you to apply when your 
client is taken in cxccnti<m. 

)’.4.uf^ B.—I agree wnh my lord, that you are too 
soon, nu imus’ come when thc plaintiff does that 
which yon sny is contrary to the principle of the 
stittiitc, though 1 abstain from saying that even then 
the Court could interfere. I'hc plalnlifif would not 
get the costs of Ium iiotioii on tho.Jndgmeut, unless fayB 
shewed tlie Court th.at it was properly brought. 

Rule routed. 
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Rkoman V . Hay. | 

JVw irial^Commenrtment of risk in ease of insure \ 
anee m freight of chattered vessel. 1 

Tills cnsc bnd been tried before Pollock, C. B. at' 
London on tbe 4th July. Verdict fur plaintiff on all j 
the issues—six in number. 

The 3rd issne wus subject to the same jrrounds for 
arrest of Judumcat, or for new trial, a** the rn>se of 
JRedmun v. Wuson, and it was to follow the fate of 
that case in that respect. 

"^Tomlinson now moved for a new trial on the (Uh 
issue, on the ground of misdirection. 

The action Vi(BS to recover on a policy of insurance 
of freight of the ship Wellington, The vessel had 
been chartered to ^rform a voyage from London to 
Sierra Leone and back ; when the vessel arrived at 
Sierra Lronei she was so injured, tl»at though siie 
might have performi'd the voyngc back in ballast, she 
was not in B condition to do so wifli a cargo ; ami, 
further than this, she received a material hurt at that 
port. 

The quditinn for the Cnurt simply wui, whctlicr 
the existence of the charter-party gave ihe u-i^vn-rd 
such an interest in the freight to be earned as made 
the risks of the itisurnnee rclntr backwards before 
any cargo loaded, or whether the case stood upon tlie 
same Krnunds a.s though there had been no charter- 
party, in which rase the risk woii’d only begin to nm 
from the loading. 

The h iirnecl judge directed the jury in favour of thv 
plaintiff on this point nt the trial; this wfi.'i the mls- 
direction complained of. 'J'lic point uus <|uite new. 

- Huli’ ni.d. 

Townsknu ?\ .lArK^OX. 

■ New t>'inl. 

Set-off is not to he treat'd as pleatleil to the Imlnncf 
of pluialijffs arrovnt, though he in his particulars 
states that thr action is hrovghffar th*- bntann 
the account. lie is not hg such parficnlais honutt tu I 
prore to any greater extent than hr n'oi'ht hare her i j 
if the parficatars had stated that thr vcfimi irar. ' 
uronght fur the mnann/ of thr orcaunt gnicrallif, vi- j 
sleail of for the hatancr due on the account. j 

Thi.s case had been tried before Pollock, C. B. at; 
Appleby, at the Iasi circuit. Verdict for plnintilL j 
Alkimm moved for a new trial, on the ground of i 
misdirection. 'ITie action was in debt on the common j 
count.H, The particulars of demand set out an uecouul 
of more than 100/. and stated Umt the action wa*?' 
brouglit to rec'jvcr 37/. Cs. Cl. the Imhuie* of the ue- j 
count, but it did not give credit fr)r any '^peeific 'Unw. i 
The defendant, ntnong oiLer plea's, pleaded a plea of ' 
Set-off as to .S/. The question was whether t’ii<. plea I 
of set-off should be rcgirded a* npjdied to thf uh lie ' 
account set out iii Ih - particulars, or to the halanee ' 
only. I 

Evidence w.as given that lh'» defendant liad ae- j 
knowledged that the pluihtifl’b bi.lanee of account 
was 37/. Cs. 6d. I 

contended that the plea of set-off should- 
be taken n.s applying to this balanec, and that I’"'- ; 
Jock, C.K. should so rule as a matter oi law ; but ] 
Pollock, C.B. left it to the jury to say wlo’tlu r flu* j 
admission was to be tret*td us iirknowlcdgitjg u | 
balance due after, or without, the allowanee of 1 .( ' 
■at off. 1 

This was the misdireetion complained of. Hi- ei‘ed 
JSrcs/ict 'k V. Harman (s Dowl. 3U!/) Us directlv in ‘ 

point. ' ' I 

The CoriiT held the direction of the l-arneJ judfe 
to be riirht. ^ j 

GunVKV, B. .caul the facts in tiic cse of Unlvi K r 
V. TIarmau w'ere not oonceily repwrtfd. j 

Parke, H. said, In eff-^et, thii* when n pl.iinfi.T in 
Ms parlicuVars slate* tlmt he claims for the halauce^/f; 
account, but doe.s ,ot give, credit for any *.peeir.e I 
Einount, the effect is not to rnuipel him to prove tlu* 1 
account u^l he clcar-5 it of item.®- and get? iut/) those | 
for which ffle alleged balance i* due. It is sim]iiy n- 
If he had wought the actum generally for the whole 1 
account ; and though the nr'’ount were for 100/. uml J 
the claim for a balance of 50/. yet plaintiff might re - j 
cover if he proved any amount whatever. Tl.c j 
mention in the piirticular.s that the actiim is brousht 
for a balance only is but au intimation that the 
plaintiff is willing to take, that amount for Ids do- < 
mand. • Rule rtf used. I 

[ATo/e,—If the above case be looked inUi, it will ' 
be sern that, strictly speaking, Ihere wrere two qncs. j 
HouB—viz. one fm the Court,—Whether the plaintiff in ■ 
hia particulars whs obliged to prove for u balance,! 
i, e, wan restricted to recover only for what wa? be-' 
yond the diffeirnee betwcci his alleged b.dtu.cc and j 
alt whole ncouut. 2ud, one for the jury: Ad- 
mittipff platntiff was iml obliged to prove any thing 
more than he would have been if he had said nothing 
about a balance in hiis particulars, then, whether, on 
the cvidciiee, the defendant’s ndiu'fision wa^ii iidmis- 
■lon of a balance due, after fdl allowiilffc," whether 
It wn*. an admiasion of a hnlmice, but against which 
the pct-off existed. Parka, B. in tiie above case, cited 
Hmland v. IMakestry (2 G. tk D. 734), as autho¬ 
rity that the new rules that pAvment.s credited in the 
particulars need not be plcailcd, do not apply to 
Mls-off. 


Two practical lessons may be learned from this— 
viz. that though the plaintiff gives credit in par¬ 
ticulars for a set-off, still the defendant should 
plead set off. 

2iid. That the plaintiff should be careful not to 
give credit in his parliculnrs for sets-off, as if they 
were payments ; for defendant at trial would be able 
to take advantage of this ad mission ; and yet, if he 
had pleaded set-off, get the benefit of his set-off as 
a set-off. 

1 f i>1aintiff has so framed bis particulars be should 
amend.] 

Stkpm.an and Another r. Barnett. 
Practice’-'On making an appUcaiion to rescind an 
order made, all fhr materials adduced at chambers 
should he adduced before the Court. 

Jirris, tl. C. applied for a rule to shew' cause why 
an order made in this case by Pollock, C. B. slioiild 
not 1 ) 1 * rrscinded and execution stayed till decision on 
a hill of evceptiim*? bctiveeii the .*amff parties. 

The act inn was brought on a judgment obtained in 
Jam'iica. On a former application, the costs had been 
ordered to be taxed and judgment signed, but exe¬ 
cution was to be stayed till the decision cm the bill of 
exci pi inns. 

Tin- cause w*as tried in Nov. 1S42, and on the H»th 
of O.’toluT lui-t, I’ollods, C. IJ. had rescinded the 
order In .stay. 

I'lie pres: nt npplicatifiU was made on the affidavits 
on the one suli- (Mily, which l.iul lui’ii iiddueed before 
the (Mjit f Burnu nt cbnmhii'-. The t'ourt inquired if 
thi.-. wa<> the piactiee ; U'ul laid it do* n tlnii, in eases 
of appbeation to rescind orders mnde at ebamber.s, 
all the muti-riaU on which the order had been made 
at clininbers sliDuhl b'* birmirlit before the (.’mivt; 
and they di: eeteJ that th.e rule in this case should be 
drawn iqin* linvinr been made on reading “ the onicc 
eopics of uffnhivitj on the other side.” 

- Jtufe nisi. 

^Vm>TiT /• Ts.uurNO J ()\ and OriiKUs. 

Xcic Iriti!—{'hurchv lO d< ns^'/'hi ir ai{'''ority main- 
tuuii'rs of d"/. ii' u touards th ■ chmuh, 

Thi- case W'as tried in N'orwkli, befoie AUierson, IJ. 
at the last a*'-izes. Verdict for plaintiff. 

O' Mottvy moved for a new trial, on the ground of 
mi'.dircctioii. 

The do,.laruti'in was in tie,spas®, for assauliiog the 
plaintiff, and for other tort-, not maUriul to the object 
of this report. 

Th'- ph :'s wen- nuinerou* ; a-Aong them, a plea 
whii’li jnvtitud th" n-^-unU, on the score Ih'it 
th" d"reudaiii-i wi-re ehnrehwnrden', and that the 
]d linti/I wvis iM'lur.imr hini'.j-lf in un irreverent and 
Mirbulont manue,- in eiiunh d iring divim- service. 'I'lic 
mi- lirecthin compinined of wa*, that the learned 
judge bad left it to the jury to say whether the allega¬ 
tion as to divine service goiior on .at the time was rnade 
out; whereas, nx the (lefendants contended, the au¬ 
thority of the chuiobwardcn*, .*is superintendents of 
the church, was sucb,thot the nllet'-ation was perfectly 
immaterial and might have bo(n left out of the pica. 
Thus the qne.,tion for the Court was,whctlier the func¬ 
tions of a chnrebwardf n arc such as intrust him with 
the preservatiiin of tin- elinreh fiom imleecncy and 
irrevep'uer not only dm it)"-divine service, hut nt all 
Other times. —— Hale nisi. 

Wednesdayy Nor, i'‘. 

Bruov i;.‘ Dr.NM vN. 

L. this er-.'se, which vl"is nrtr«ie'l ut great length, and 
oeeujiif'd ."cveral days last term, 

Sir T. Wilde appeared, nml having dee!!ned to make 
some amendments suggested to him by the flouit at 
the last hearing, procreilnl to reply on bch.vlf of the 
d(ff'ndfh;l. Ahor lieiiring him, 

The CooKi- look lime to consider its judgment. 

Tin* eiise will he reported when j»idgraent is deli¬ 
vered. - fVr. adr. rult. 

YoroF. r. .Iom-s. 

lids was a ca-ie from Chi.mcery. It was ar¬ 
gued nt len}',th by Kellys fl.C. for the plaintiff, and 
by Hodgson, U.G. 117//,son, Q.C. Aldridge, andZJaaie/, 
on behalf of the different defendants, “TIub case will 
also be reported when judgment is delivcrefl. 

- Cur. adv. vult, 

Hooartii r, Pknnv. 

This was- an action of reptenn tried before Pollock, 
C.B. ut Wi-stmiustcr, when a verdict v-as found for 
the defendant:;. 

.terrU, Q.C. now moved for a new trial, or to enter 
a verdict for the plaiiitifT, pursuant to leave reserved 
at the trial. There were thirty-oju* i.*.suea. 

The <itte.stioii in dispute was the right of solnc of 
tho (lelrude.nts to certain emnnities-; and the poiuts 
now moved up-m had relation priiicip[d!y to the suflR- 
cienry of th * stamps upon the annuity deed. 

- Rule nisi. 

Re Smith, Attorney. 

In this case Mr. Smith had acted as attorney for 
defendant in an action for a sum le.ss than 20/. 
SUojttly before the trial, his client came to him, and 
insisted upon having counsel cetnined. He than told 
him that the expenses would not be allowed as against 
the other party; but the client insisted upon having 
them incurred nt his own expense. Neveithelcss, the 
Master fclf a ditficidty in allowing them to Mr. Smith' 


against the client, thinking the vorda of the late 
” Directions to taxing oflicers** peremptory to the 
contrary In every case, notwithstandiog an express 
kirder. 

JeniSf Q. C. now moved that they should be al¬ 
lowed. - Rule nisL 

Clements v. Cullen. 

Xevdon moved to set aside proe"cdihg8, on tlie 
ground thnt no writ of summoniMd ever been served. 
Upon receiving the notice of declaration,"the defend¬ 
ant applied by summons at chambers, and was met 
by the positive affidavit of the attorney’s clerk, that 
the writ had been served. The sammoos was Us- 
charged. Afterwards the deftmdant met with a per¬ 
son who actually had been served with the writ in¬ 
stead of himself. 

The Court thought him too late. 

- Rule rifused, 

BUSINESS OF THE WEEK. 

' Friday. 

Almcnp. Kingston Hail way Companv.—TVi/- 
\fourd, Serjt, moved to set aside a nonsuit and verdict 
for plaintiff fur p/. 10a. Rule reused, 

Christian r. PROfinYN.—f/odxon, Q. C.—For a 
new trial. Cur, adv, rtdl, 

Stamford r. DdiruAn.—Q. C.—To 
enter a verdict for defendant, ur fora new trial. 

Rule nisi. 

Lister r. HuNT.—TIVii/r/iurs/, Cl. C.— For a new 
trial,*on the gfbunebof inii^rection. Rule nisi. 

I II ALL r. Pascoe. — Wmehurstf Q. —Foranew 
I trial. Rule nisi, 

JlARGWEAVLP r. pA IlSONS.--HW/SOW, Q. C.—To 


enter a nonsuit or verdict for defendant. Rule nisi, 

El.KINS r. J ANSON, —hatson, (1. C.—To enter a 
verdict ftir defendant, pursuant tu leave reserved at the 
trial, or fur a new trial. Rule nisi. 

(iRFGonY r. Williams.— ini/soii.—For a new 
trial, on the ground of excessive damages. 

Rule refused, 

IlocKTON r. IIA uni.'-.. — Ifm/steoWA.— For a c/ii- 
frinoas. , Rule gran, i, 

Kii.iiL’RN V. Kimu'un.—P wxA/^'j/.— To set aside 
award. Cur. adr. vuU, 

CoNW'oiiTir t'. Booth.— IluiWcsion .—To post¬ 
pone trial. Rule nisi, 

j Cock r. Grsr.-'-VTardsu'orlh.—Ta set abide an 
1 award. * Rule refused. 

I’Ai.Mi.u#. liri.L.—CiifMHiiif/ moved for a new 
i trial, or to cuter a verdict for the defendant, or to 
' reduce the diunaues. The Court granted the rule 
' njioa on>' point only. He subsccpieiitiy stated that 
tliis elirat would not pray for the rule on those terms. 

Rule refused. 

i LiiiDiNf.TON r. Palmer.— Oitnning, for a new 
■; trial on affiilavits. Rule nisi. 

! James r. Williams. —V. Williams moved for a 
; new tiial upon the ground of rniHdircction. The case 
i was tried before Kolfe, B. at the lost assizes for Gla- 
‘ murganshirc. Rule refused, 

; Sulurday, 

f‘o.MHER r. tSouTii Eastern IIailtvay Com- 
j rANY.—AVir 2Vin/.—This case had been tried before 
' Gurney, B, at the lust assjfgs for Kent. Verdict for 
I the plaintiff on the first cdlR for 49/. IPs. and on the 
second er>uni for Is. Platff Q. C. moved to set aside 
the verdict on the first count, and to enter it for the de¬ 
fendant, ur for a new trial, on thr ground of the ver¬ 
dict being cuntOMry to evidence. The action was 
: trespass for breaiing and entering plaintiff’s close. 

I So far as I could make out, the verdict had been en- 
[ tered for tin* plaintiff at the trial, subject to the opl- 
! nion of the Court, whether his replication, which 
cnnfes.sed and avoided an hostile title set up in one of 
the pleas, by claiming under an alleged lessee of the 
person wjiu.se title the pica set up, was made out. 

Rule nisi, 

Roiikuts V. Denham.— New fria/.— This case 
was tried before Parke, B. at the last Surrey asfdxei. 
\'erdict for the {ilnintiff, damages HOO/. Plattf Q.C. 
moved for a new trial, on the ground tbatthe damages 
were excessive,. The action was for breach of promiaa 
of marriage. Platt, Cl. U. held the damages tc be 
excessive because the defendant’s relations were op- 
])osed to the marriage, therefore if he had married 
the plaintiff, she would have been very uucomfort- 
able. Rule rinsed. 

tUiossKin. r. GaouNDSELL.—IVew /Hal—Pa- 
fen/.—This cs.se had been tried at Xiverpoob before 
Creflswcll,J, Verdict for the plalii^, H o/ion, Q.C* 
moved for a new trial, on tb4>'gjkWUlftrof misdIrectlOD. 
The action was case, fortMllllrifl^ of plain¬ 
tiff’s patent for rolling attlF^ittking land. At tha 
trial the defendant produeajjbl^ toller of some other- 
person, which he alleged |itoved plaintiff’s maehino 
neither to be his own invention or a new Invention ; 
but the learned judge who tried the case ttought tbs 
two things very different, and so the Conn, 

Mulsr^siL 

Ekins V, HuNTRn.—ATew fHal—Horre 
—This case was tried at Northampton before 
man, J. at the last Circuit. Verdict/fof plbii 
2971. Bunfffey moved for a new trial tmC 
of surprise. The action was an igrtfon^ 
ranty of a horse. The plaintiff^ ..IKt C 
evidence of a declaration by defonthisits 
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a gtaent warranty. The defendant now moved on 
affidavits to abew that the plaintiff and defendant had 
a oominon hnowlete relied on as breach of warranty, 
and to that nlaintlff had not been prepared to rebut 
avldenoe which imported a general warranty. 

Rule nvri, 

Ellam ff. niTLtBn.-~To be straek ont. 

Dor dem. Wooowahi) v. Drkkjnh.— Nf>w trial. 
—Thii ease was tried before Atcherley, Serjt. at 
Worcester, verdict for the plaintiff. Qreavee moved, 
pnrsnaat to leave, to enter nonsuit or verdict for de¬ 
fendant. The lessor of the plaintiff clumed as assig¬ 
nee Of the sheriff. His point was that a tenancy at 
will was proved by construction of a clause in murt- 
Kdgc-deed which was produced, which was not an in¬ 
terest that the sheriff eould seize. Second, that an 
adverse title was established by defendant in favour of 
ddfeadaut’s son. He requested also to be allowed to 
take advantage of an objecUon that the stamp on the 
mortgage-deed, and on the assignment from the 
sheriff, was insufficient. Rule nisi. 

Monday. 

Massby e. WAYI.KTT.—TAomar, to enter a non¬ 
suit, or for a new trial. Rule nisi. 

Doran and Another r. Warhoys.— for 
a new trial. Cur. adr. vult. 

CARTLANn r. Rogers.—I lu/f,for anew trial. 

Cur. adv. vult. 

Doe dem. Dudgeon v. Martin.— O^Malhy, 
for a new triid. Rule nisi. 

Norris e. Lord Bkrnkrs.— 0*Mitlln/, for a 
new trial, on the grou*'d of u verdict against evidence. 

Ruh r<fused. 

Dr Dknardy V. Guimston. — WurJsupurifi, for a 
new trial. Rule nisi. 

Parry' o. "EvwAUD f^.-—-Hoggins, for a new trial. 

Rule re^^snl. 

Mahon v. Dumberley.—J loyynui, for a new 
trial. Cur. adr. vult. 

Brooke and Others v. Fa wthorne.—// wyyini’, 
to set aside award. Rule ref used. 

Thomas r. Si’elman. — Peacock, to sluw cause 
why, iinoii payment of debt and certain co^'ts, further 
proceedings should not be stayed. Rule riju.-,ed. 


BAZXi COURT. 

Friday, Nor. 8 . 

(Before Mr. Justiec AVigiitman ) 

PlTCURR V. liUMOAUE. 

Motion to review taxation. 

r/rornoflr moved for a nde to review the 
taxation herein. The action was brought to recover 
tV. The cause was set down for trial, but the record 
was withdrawn by the plaintiff. The defendant after¬ 
wards obtained a certificate for tiie costs of the day, 
which were taxed at lh7. including two refresher fees 
of n/. Ss. fid. and 2l. 4s. Cd. On the :M)th of October 
the defendant look out a mimmons to stay the pro¬ 
ceedings on payment of debt and costs. It was now 
contended that, as the defendant had consented to 
pay the debt and cost^the refresher fees ought 
to be disallowed, as the IRSendant would, of course, 
not pay any. Itwais also urged that the costs had 
been taxed upon the wrong scale. 

'Wjohtman, J.—-The Master will set all this right 
when he taxes the plaintiff’s costs. 

Charnuck.—That cannot be done; the defendant 
will seek to set off bis 16{. against our debt and 
ViOBtS. 

WiGHTMAN, J.—If there is any difficulty upon 
the point, you can come again to the Court. 

The Master stated that he had intimated tliat he 
would take the allowance of the refresher fees into 
his consideration on taxing the plaintiff's costs. 

WiGHTMAN, J.—It seems to me to be a verj ‘in¬ 
convenient mode to tax prospective costs, which, us in 
this case, may never in fact be incurred. All that 
should be done should be the taxing of costs Bctu;Uly 
due. The Master will, however, do all that is right. 

——» No rule. 

Reg. V. The Norwich and Bu-inoon Railw'av 
Company. 

Mandamus to a railway company, commanding them to 
build abridge pursuant to their Act.' 

Cleasby moved on behalf of the Norwich Insurance 
Company for a numdamus, commanding the above 
railway eompany to construct a bridge over the river 
Yore, in theeonn^of Norfolk, pursuant to the terms 
of their Act. By the 7 Viet. c. I.**, a. 241 (Railway 
Act), the eompany are empowered to build a bridge 
over the river x are (on which the Norwic.: Insurnncc 
■Company have some mills!, so as to leave the same 
width of ymter-way as before, and to leave a height of 
live foeii dto. between the oidiuary level of tlie river 
and the ianer surface of the crown of the bridge. Tlie 

f pany have built a bridge over the river, but have 
; it OR a numhar of piles driven into the bed of 
river; the idles being twenty-eight in number, 
each thirteen inches equate, and occupying forty 
Aat out of the flfty-riz feet which is the width of the 
river, Ik was sworn that the eflbct of this is to ob- 
fftroflt tteflow of the water. Rule nisi. 


Saturday, Nor, 9. as that involved in the present case, and in which th* 

(Before Mr. Justice Pattf.son.) Court decided that the words upoR.his admission’ 

JSx parte Jonn CnKHawELL. mean at the time, and not within a rcaeonabte time, 

*Uaheas corpus to bring up a party committed under and that the authorities whose duty it is to admit 
the ^ deu. A, c.'.\A {the Masters and Servants Act). may prescribe the order in which the ceremonies 
Miller mtived for a writ of habeas corpus to be forming part of the admission shall trice piaee; .and 
directed to the keeper of the Stafford Gaol, dirretiug i it was now contended that that decision was made 
him to bring up the body of the above party, with the I in ignorance of a decision of Lord Eldon in the 
view to his being discharged. It appeared that on ! Queen’s College case (1 Jacob, I), which WW R®* Rt 
i:Uh of January, 1844, the applicant agreed to serve i all referred to, and which decided that such words, or 
his master for twelve mouths (having before been in , rather tlic words “ at the time of,” merely mean ** ow 
his employment), and nt that time he signed a memo- j the occasion of the admissionand, therefore, flMt 
random In his master’s book as follows ;— j the Court of mayor and Aldermen should not hav® 

” T, John Cresswcll, agree to work for Mr. John declared the office vacant until they had done every 
Poolton Wliitehcad, as his hired servant, for twelve i thing which is required from them; and that they 
months, from this day to the I3lh of January, I should have tendered the oaths, which they did not 

The business at which the applicanVAvus to work ! do, after which it would have been time enough to 
was that of a tray manufacturer, for which he was | have required the making of the declaration, 
paid so much per tray. Under this contract he served j It was further contended, that the words upon 
until July lust, when he applied to his master for an j the true faith of a Chi'istian ” arc no part of the de- 
increased scale of remuneration, whieli being refused, j claratory portion of the declaration, but are merely 
he declined to work. Upon this he was taken up ar.tl ■ formal and introductory, and could be legally omitted, 
convicted, and sentenced to a month’s irnprisoninvitt. I Ind'pendeutly of which, it was insisted, .that the 
At the expiration of tiie sentence no application was . declaration itself amounted to an oath, inasmuch as 
ma«ie to him to continue his services, and he ab- • it is a solemn calling upon God to witness the truth 
stained from returning to his work, whereupon he j of the assertion, and, therefore, was within the 
was again taken up on an information laid by his ’ operation of the 1 Ik 2 Viet. c. 105, which enacts, 
master for absenting himself, and eoinniitted to gaol “ That iu all cases iu which an oath may lawfully be 
for fourteen dajs. It was now inniMtetl that this w.'w ; and shnll have been administered to any person, 
not a contract within the nieaning of the 4 Geo. 4, c. | either as a juryman, or as a witness ora deponent, in 
.'11, s. inasinueh as from no mention bring made o'" any proceedings civil or criminal in any court of law 
wage* or remuneration. It was not legally b’ndinir on j or equity in the United Kingdom, or ou appointment 
the servant, or, in otlftr words, that there was no to any office or employment, or on any account wfaat- 
mutualily. ( (V(t, sti'di person is bound by the oath administered, 

Tlie learned counsel also applied for a crrliurari j provided the same shall have been administered in 
to bring up the proceed..igs bef<»re the ju-tiee.s, and, i such form and with feuch ceremonies as such person 
in ord«r to snv( expense, that the mb* for tlie hubtus ' may declare to he binding; and every such person, in 
should be nisi only, ns the prosecutor and ju-tieea 1 case of wilful false swearing, may be convicted of the 
would willingly abide by the opinion of the C'ourt on crime of perjury in the same manner as if UiC oath 
the argument. | had been in the form and with the ceremonies most 

Pattksox, j.—T iiis is a new |)ractiec, I ' commonly adopted;” and being so, Mr. Salomons 
iinderstnnd it is sometimes done ; but tlie rule for the , lind a right to modify the declaration in conformity 
certiorari mil'll l>e absolute. Rules arrurdingti/. | with bis ronscleiitious scruples. 

- l’ATrE‘'ON, J.“-Thc* 1 A 2 Viet, applies to oaths, 

Ui.i;. r. Francis Guattam .Moon, Etq, j nnd it is difficult to see how this L an oath, it is 
fwr ;mr/c Da viD iSALOMON.s, IC'>q. lone thing to say, *‘1 make this in the presence of 

Quo irarrantu to tty ilir vulniity of an ajpinnimcnl ■ God,” and another to invoke God liy the w'ords ” So 
to a rorpurutc i jlicr. help me God.” If a man were to aome before me 

I'lio SnUcifor-Ci/ientl (with whom wert' .Tames und nnd say, '* 1 will tukeanoath in any form I please,” 1 
J.ush) moved, ou the behalf of Mr. Salomons, for ii should not permit it. The Act of Parliauient is 
rule iihi, calling upon Mr, Moon to shew can-r In worded very strangely. 

vvliut authority he fills the office of aUlrnnan of the : The SoHrifor-^Cienrral .—Much roust in such a case 
city of London fur the ward of i’ort«oken. | be left to the discretion of the Court in detcrmialng 

It .'ippcared tliat a vaciinc) in tlie above warvl having whether tlie scruples are consfcieutious. 
taken place in consequenee of the retirement of Mr. ; F\ttks*o.v, J. —This case certainly differs from 
Alderman Johnson, Mr, Salomons was elected by ii , the fermer one, as Mr. .Salomons did here offer to 
large majority. Afler his election he uttendrd, on take the oaths; and it raises, certainly, the question 
tiie 15tli of October, pursuant to nritiec, the Court of' whether these words are a material part of the de- 
Mayor nnd Aldermen, with the vi w of being ad- j elaration. In the former case, 1 beheve, he refused 
mittedby that court. On this occasion he applied for ! to take the oaths, 
time, in order that he might consult counsel (who j The Solirilur-^Ucncral .—He did so. 
were then out of town) ns to the peculiar features of , Pattkson, J.—You may take your rule to shew 
his case. This request the Court refused to concur ' rnuse. It is difficult for me to say, after the de- 
with, and inquired of him whether be had made and ' cision of the Exchequer Chamber, that W'C will now 
digued the drelarntion pursuant to the ft Geo. 4, r. j run counter to it. That case, however, was not taken 
17, H. 2, W'liieh is as follows ;—“ Be it therefore cn- ; to the House of Lords. Rule nisi, 

acted, that every person who shull berraftir he plnetd, i ■ • 

elected, or choM'U in or to the olliei’ of mayor, alder- { Monday, Nov. 11. 

man, rcconhr, bailiff, town clerk, or eommon conn- I Rr.G. r. The JrsTirrs of Duruyshirk. 
eilman, or in or to any office o’" magistracy or place, Mandamus tojm^tices to enter continiianms ami hearan 
trust, or empl'iyment relating to tlu govetiim-nt of appeal under the A 5 Viet. c^^g. 

any city, corporation, borough, or cinque port, within Mihimay moved fur a rule mri for a mandamus 
England and Wales, or the town of Berw irk-upon- to the above justiers, commanding them to enter con- 
Tweed, shall, within one calendar inoi'*-!! nevt bcfiire tinuances and hear an appeal under the 4 & 5 Viet. c. 
or upon his admission into any of the afon s.-ud offices T)!) (:m Act to authorize for one year, and until the end 
nr tniijit, make and subscribe the ileclaratiou fol-'• of the then next scssionuf Parliament, the application 
lowing;— j of a portion of the highw ay rates to turnpike roads in 

” I, A B, do solemnly and sincerely, in the pre-j certain eases). The first section of the above Act en- 
sence of God, profess, testify, aiul declare, upon the blesjiistice.s at special sessions for highway, on proof 
true faith of a Christian, that 1 will never exercise ; of the deficiency of the funds of any tnrnpiWb trust, to 
any power, authority, or inf cncc which I may pos- onler a payment to that trust of a certiun portion of 
sess by virtue of the office of , to injure or the highway rate. The second sectiuii provides, that 

weaken the Protestant church as it i>< by law e.sta- if the surveyor shall refuse to pay over sueh portion of 
blished in England, nr to disturb the said church, or the said rate at the time mentioned in the order, the 
the bLuhops and clergy of the said church, in the same shall be levied upon his goods. The third section 
poisc'ision of any riglitwS or privileges to which .such provides, that if any person sltril feel hiru.self aggrieved 
church or the said bishops and clergy arc or niaj be i)y any order, judgment, or determinntjon made, or by 
by law entitled.” nuymBttcr,ikc.done,tVe. such person shall be at liberty 

To flic question thus put Mr. Salomons replied in J to make his complaint thercofby appeal to the justices 
the negavive ; he then offered to take the cuytonmry ' at the. next Quarter Sessions, first giving tea days* uo- 
oaths, but this was refused, unless be would fiist ' tiee in writing of the grounds of such appeal within 
make and sign the fort going dccluration. Mr, Salo- j six days after such order, judgment, or determination 
mons hereupon declared hlnisclf ready to make the | s’lnllbc so made or given ns ninresaid, Ac. Under this 
declaration iu etich a form as woul.i be binding on his ■ statute an order wa*- pronounced on the 2:trd of April, 
conscience, namely, by leaving out the wonK ” apott ! but was not served until the 5th of June. On the llth 
the true faith tf a Christ inn, he being of the Jewish ' of Ju’ e notic ■ of appeal was i.ervv.d, oeing within six 
persuasion. This the. (’ourt refused to permit, and [ days of the srr\icc of the order, though not within six 
declared the office of aldcrnian vacant; whereupon of the special sesrions at which the order was 

Mr. Moon wan elected and sworn in. j ])ronounced. At tlic sessions it wa.n objected on the 

On beiialf of Mr. Salomons it was now contended, ' part of thff^tespundents, that, as the notice was not 
that hft was entitled to hold the office, and thal lie ! given within the six days of the making of the order 
had done, or had offered to do, all that the law | (w‘hieh bore date the 2!trd April), the tqipellants 
required of him. It was sought to distinguish the ! were too lute; nnd th® justices being of this opinion, 
present ease from that of Reg. v. Humphreys, l^sq. they refused to hear the appeal. 

(10 Ad. Sc Ell. 335), which was argued iu the l<]\chc- It was now insisted tliat the obvious meaning oftbe 
quer Chamber, and which turned upon the same point 3rd section is to give the power of giving notice of 
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gronudt of appeal within six da>'a of the order itself 
C 0 uiii% TO the bauds of the appellants, they }uiviu(|[ uo 
eertaiu kubwledgo of its contents until ils delivirr. 

- Rale ninL 

Ki.u. i\ Thf. JrsricKN oi^ DunnYBUiRB. 
A/<autaffiU6 iu justice^ to enter conitauances and hear 
an upiten! otjaiasf an order f> f' hti^ntai'dy^ they haring 
rcfitsed to hear the appeal^ bci'uirb'e no grounds of ap- 
peat had been gir^en. 

fViflmore moved for a rule am for u mimdumus nmi- 
nmndiug the above justices to cuter couti.iuanccs uiiil 
hear nu appeal* 

1’hc facts of the case were lhc.se. Aac Julm Wins¬ 
ton having been smniuoued uuucr the provisions of 
the 7 ^ y Viet. c. 101, upon nu app-itMtioii fiu nu 
order of bastardy, he duly oppcurtsl, and the justices 
having uvljudicated, he gave uotic'- of appeal. At 
the following Derhyshire sessiouHihe nppi llnut entered 
his appeal, when it was objected on the belialf of tin* 
res|N.nd6itt (Jane Morlcy, the mother of the child), 
that asuo grounds of appeal hud been 5^'^^ed, thenp- 
pellaut was not entitled lu have Ids appeal In nrd, ii.ul 
the justices being of this opiuioo, ibey rditMid to 
bear the appeal. 

11 was now contended that iu this cour.'^c i he justices 
were wrong, for ^hat npon such im appeal no''tat c-■ 
inent of grounds i.. necessary ; for ihut the 7 
c. 101, requires none to be givcu, aeitlui does tiK 2^. 
3 Viet. c. Ho, and the elausc in the 4 5 Win. 4, c. 

76 (the Poor Lav; AuieudaicutAct),iequinng gioimvls 
to lu! given, applying only in orders of removal, .md, 
inuobdf, that Act containing uo lanLhiacry for mi appeal 
in muttin'H of bastardy, the oiiginai appUeatiou being, 
by that Act, to the Uuarlcr besslows- Ruk nisi. 

Tuesday j .Vnr. 12. 

(Before Mr. Ju^tice PAirEso.N.) 

Keg. If. Thu Cohonfu oi* Wigan. 

Rrjiarte BT.rviir.N. 

Caliorari to remove a coroner's inquisition, with the 
view to quashing same. 

Cowling^moved for a eertio'-ari to the coroner of, 
Wigan, commanding him to return into thi.s court an 
iliquisitloii taken before him on the body of Miehnel 
Ashcroft, with a view to quashing the same for do* 
fccts apparent on its face. 

In this casd an Inquest had been lo ld on t)»e body 
of Ashcroft, who was kilKd by the oxiilo'-iuw of :i 
steam-boiler attached to the colli* ry of Mr. Blunden, 
at Wigan, In Lancashire when the jury nsM>seU 
a dcodaud on the boiler of It wn- now objected ‘ 

that the inquisition was bad for the following rea¬ 
sons j 

1st. That it did not appear that the jniy came fr<.m 
the proper district. The inquest wa.n held before t)ie ! 
borough coroner of Wigan, but the jury were not de- j 
scribed as of that town, but ii-s “ good and lawful men 
of the said county" (Lanenshir'"), ** duly cho.'ieu,'’ 
die. (Jcr. on Cor. 252 ; 2 Hawk. c. 25, s. 126.) 

2nd. That the deodund is on the boiler for huviug 
hilled the deceased, who wa*» a child only ii-ix years 1 
old, and it being doubtful whether or not there cmi 
be a deudand in the case of an inlunt. (Jer. lyj).) 

3rd. That it does not oi»pcar wiili sufficient '’'•r- 
taii^ty how the deceased came by his death, the uile- 
fatfou being that he wms killed ‘‘ bv the force and 
vioh nee of the explosion." (/le.r v. The Coustiddr of 
the Tiwer of London, Jcr. 40y ; 2 Man. dt Ry. 3!)7.j 
4th. That* It does not sufficiently appear that the 
deceased was killed in conscipienec 'if the boiliT, a« 
he may have been killed by fright uceasloncd by the 
explosion. * i 

5th. That the deodand should have been upon the 
fragments of the boiler, and not upon tin- boiler itself. 
{Reg. v. lirownlo' 11 Ad. A Ell. up.) I 

fltb. That it do* s not appear that the boiler was a 
chattel, and a deodnnd can only be impoHcd upon a 
chattel. . - Rule ntsi. 

JSa? parte John Mow Aim. 

Habeas corpus to bring up a party committed to gaol 
under the Master and Servants Act (4 Oeo. 4, c. 34). 

J» P. Cobbett moved on lichnlf of the above party, 
who is now a prisoner in the New Bailey at Saltford, 
tor a habeas cotpus to bring him up witli the view to 
his being discharged. This party )iad been committed 
to gaol under the 4 Geo. -i c. 34, a. 3, fur absenting j 
hinwclf from hia employment ns a Hpindle-maker, and | 
It was argued tiiat the warrant of commitment was 
bad ott its face, for the following reasons : — 

1st. That it does not state any ccmiplaint by the 
person with whom the contract was uindc, 

2nd* That it does not slicw any contract in fact 
with th^erson who makLji the complaiut. 

, 3rd. That the place where the cuinmitment was 
made is not stated. 

4tb. That from the statement of the contract no 
off’euce is dearly shewn. Rule nisi, 

WedMsdap, Nov. 13. 

(Before Mr, Justice Pattiison.) 

Bx parte JoHfr Guav, 

Jfn a commitment under tho Masters and Seroanis* 
Acts, C Oeo, 3, c. 25, and 4 Geo. d, c. 34, s, 3, 
the warrant {wAicA must be construed as a eon- 


viction) should state that the evidence was taken 
in the presence of the defendant on oath. 

In thi'i ensi* a rule nisi for a habeas corpus had been 
obtained, wdth tlu* view of discharging the above 
' party out * f the cu'^tody of thr k eper of the House 
’ of Cnyrccfion, at Salfoid, in the county of Lanenster. 
lit Hjipciired that the apidicant had, on the llth of 
j ()ctohi*r lust, been committed to tlie above gaol for 
i three months, for nu offence under one of the Masters 
; uml Si'rvaut*^’ Acts, viz. for i:h«<cnting idm'^Hf from 
j his service Itefore the term of In'? emitriict had ex- 
! pired, mid in support of tl»r iippli<*iilion it was in- 
i ‘sisted th/it the commitment wn^ bad for several ren- 
i snuM, hut prini'ipnlly becaU'.e there wm'. no <illegation 
I that the evnminntion of the witne-'Se*' w?v taken 
' upon oath, yvhich was the uhitction upon which the 
deri-^ioii nl'Tuintily tnnu d. The sLatLincnt upon this 
point 50 the warrant of commitment VNn'i as follows : 
—“ And whficas, ill pnrsuanee of the statute in that 
ease made and provided, the '■aid John dray was on 
! the 1 lih (hiv of Oetoher, at \Vi"an, in the said county, 
t duly hrouLht hi fore iiw to answer tin ‘■o'd complaint, 

I uud 1, the ‘fiid jiivlice. duly tliC’au|ioii tlicn ami there, 
j ill the prrsiucr ns vvcll of the sjiid John Johnson us 
j of the said John (bay, examine and iiii]uire into tin 
pi oofs mid allegniinns of the «Hid parties, touching 
I ilie nil'll N r of the sai/l comphiiiit, and, n|>on due con 
I sid* ration hud thereof. I had adjii lged and detir.' 

iniiu'd that the said .tohn (bay dni contract with the 
i suid ,lohn Johii'^on to si-rve him ns a collier for the 
I ‘.aid tc.iM of t,'i Ive i mm'and did afH’rwar(l.««, he- 
; fi.rc tl" term of hi*. -;iid i o^iact vsa? completed, to 
! wit, on tilt' '-aid ‘ind ot Octoh r m the same year 
! uOn r'-ai'l, ^l^d.l\^ fully al -eut hii'i'-elf from his said 
jseiviee, eoi.liaiy to the form of the stutiitr in that 
! case made, and 1 do theretorc cMiivict Idin," Ae. 

I IhidKin and Uuddlrstom, for the jnisoncr, argued 
I that the warrimt. which also, on i!ic nutlioiity of 
j Reg. V. Tnrduff (i:t L. J. jM. C. 1 15), is iu tlTect a 
1 ronvietion. mid therefore must be cim-.irucd as siieli, 
j should have stated the evidenee to h ve been taken in 
' the presciiee of the ih’fcndiint, on i ath, and that the 
i case of Rvfj. V. Lewis (IM L. J. M. C. 46) is preckscly 
ill poinl. 

\ ^ariety of other ohjeetinas were ur -ed. 

Caihling, In support of th*’ commitment, are:ued that 
the eominiltf cut was in the nature of an mder and 
not of a (ofiriifion, nml should he cou'-lrued ns other 
oiahr-; and tliul, na nn oid-r, it wa-^ ntd imv.saiv 
that tlii'i'e should he anv si itom nt of the evideiid' 
having been taken on naili, since il would he implied 
that the ma.ti'trnte had done hi-- dnti, mid had f!iib 
taken tJie evidenee upon o.atlj (Rer. v. Cheshire, 5 
J IL A Ad. 441 ; Re.r. v. .SVa/Tonb/nVe. 12 I'last, 572: 

' Johnson v. Reid, ('< M. \ W. 1'24 ; Ttfuvgn hengtr v. 

! IVurdrn, Set. A Rem. 166) ; and that this view of the 
ca.se was nnt taken in Rn/. \. I^e'ik, The other ob¬ 
jections were nl'O met hy the h nruod counsel. 

Patti son, J, Imwevcr, thonidit the nhjeetion 
against the warrant hiiove stated was fatal, nti'i lint 
I lifter the eases of Rnf. v. TnrJofF and Reg. v. L^iris, 
lie wfiK not nl liberty to deride otherwise than against 
this rninmitment; llial the rominitment was in effi-ct 
a convictiim. and ought to h:iv«’ alleffed that tin: evi¬ 
dence was taken in the pre a nce of the primmer vpo>i 
oath; and tlmt, in the nhsenc ‘ of any positive state- 
iii' .it, hr could not that it Imd hecn so taken. 

prisoner discharged. 

Rx parte Hugh Bl\n kv. 

This was nruitlier ease simihir in all its particulars 
to the foregoing. Prisoner disihargcd, 

E.r parte Tt ■ e Rev. J AM k M v: a ir i-: N i s« E'JT. 

A irnrrnnt which directs poficc-ofticers to arrest u 
defendant and keep him in custody, so as to pro ■ 
ducc him at the nc.rt quarter sessions, is bad, 
such a custody being illegal. 

In ttiis case the above gentleman was hronsrht be¬ 
fore this (hmrt on the return of a habeas corpus, 
which set out that he was in ountody (having been 
arrested whilst nttriirling the Loiulnn ('niirt of Bank, 
niptcy), by virtue of an Irish warrant backed hy n 
rant'istrntc of London, of which warrant the following 
in a copy ;— 

»• Pnii«Iv nf T worniiipful the juBtiers of 

Tinnerarv general quarter nen- 


“ Pniinlv of wurniHpiui me jusbierei ui 

I the pence, at the general quarter nen- 
^ tif w?t ^ ’ I •‘*‘*^* Thurlen, in 

’ J and for the countv of Tipperary, the 
20th liny of October. 1R44. Whereon James Meade 
Nesbitt, Ifctc of Borrisokane, in the county of Tippe¬ 
rary, stands indicted in the peace-office of the county 
of Tipperary for a rescue at the prosecution of Martin 
Cnrbau and Jiihn Morgan, and also for a riot, for 
which he has not received bis trial: These are, there- 
fore, in her MajestyN name, strictly to charge and 
command the police of the county of'IHppcrary forth¬ 
with to apprehend the said James Mcmie Nesbitt, if 
be may be found in the said county of I'ipperary, and 
him so appreliended in safe custody keep, so that yon 
may have his body before her Majesty's jnstioes of the 
peace at the next sessions of Nenagh, to be held in 
the said county on the 13th day of January next, to 


answer for the said offence. And this shall he your 
warrant. Dated as above. " J. P. Piii'TTiF, 

** Clerk of the IVucc, 

" To the police of the county of Tipper my." 
Tiulorsid — 

** To all CuiisIhIiIcs of tiai Mrliopoliti.u Pu'iei - 
offiec, and ullierK whom it may lOJU’iTft. 

I* "1 Lut tlus vv.ilrunt’bc execut'd 

' [upon ouU. Imviup '..(vn we ic l.r- 

lo wu, J 

oClhc l*olico-C.-,uri, Bow-sim*!, of the dm* '■ignnturc 
and liuniLwiiting of the ahove-uninedJoliu IVnsonhy 
Prrttic. 

“(liven under my hand at the Ptiliev. nmit, Bow- 
street, this htli day of Nvivcmhcr, lb4>. 

"1). .1 \UIHNL.” 

Jhnnfrey, Bodkin, and Rlurgeon now movi J for hi.s 
di‘''‘li:u'ge, contiUiding that the w.irran* w;:s iif'ufli - 
nnit 111 justify his detention, heeioivc, K4t,il d'-es not 
aiil.r.-.r tiint tlie cUrl. ol the peace who s'igm’d tluMvnr- 
riint hiid any nutlioiity to i^sucit; 2ii(l, tli 'tMie alic- 
iratmnth.it tlienpplic'int “ stmuli indicted i.it he jeRce- 
offiee," is umneauing ami nou'.cnsical; 3rd, beenusi* 
it jjvn^ merely that the applicant “lias not leceivcd 
In'- tiial," which isioo ground for his hcinr: taken up 
on a vvariant, since hr may have hem !a'.\fidiy at 
upon iiail; and that the warrant .sh'iiiM shev.* thiil In* 

I it lliihle to h-e .iU'"'U'd ; Ith, tin name of tlu np^ilicrmt 
[ was mis-'‘pclt, 't iieing >.ith(*ti and not 
I Dowdrsuill, iu sup[.ort of the argued that 

! the waiTant and h.ii'king were siifli 'ieiit *, tii.it the 
! clerk of the peace, who is the officer of the (kmit of 
[ (luartcr Sessions, is the proper party to kssue tlu* 

I waiTunt on tlu diru’tiou of the (.kiUit, mid that the 
I indictnunt piopeily iu his custody ; that the wiir- 
laut, which was meidy to hriag the defeuihmf h-fore 
aiuither trihiintil, w.xs suflieu nt. [.l/i ox's c; sr, 2 Wil- 
.soii; Itt\v. V. IW/iidhnni, J Str. 2; 1 lisle, I’- (h 51*5, 

I r.O!/ ; A’ur. v. rhuhh, 2 T. R. ‘155. 

Pah I so.N, J. held the warrant to he Ind, par¬ 
ticularly for tw 1 ohj- etiou'.; 1st, la-eauFO it stii «that 
tin appliciiiit “'-lands iiiiheted In the peace-office 
wliieh to him iqqa .ired tobt niinseufl.cal, and to mean 
nothing which could jusLily his arrest i 2nd, bec!>u.sc 
tin w irrant diiM't*. the po'ice of the eounly to ap- 
preleend the defemliuit, mid keep him i,i s-tje enstody 
til! thf next bfssutns," wldeh wu*. a course of proceed¬ 
ing'' m:miL“.t]y contrary to law, since, if the party is 
aiTr'si^ed Oil a liail.ihle oircnee, he had a right togive 
hail to it, Hiid if not, the Ci nstahle's duty is to hand 
him over to yuol for sulV emlody, i)ut eertmidv not to 
detain him in his own ciutody. 

-- Prisonei dioi hnrged, 

Thurbdny, 14. 
flleforc Mr. Justice Wigiuman.) 

Ki:g. r. VVi.MON, n Brow'N c . Edw auws. 
BViCrc a party is taken on an attachment for not 
obeying u judge's order, the Court will not dis¬ 
charge him out of custody on an allegation that 
he has pinyvd hfS contempt by roviptying with 
the order, tuiless it is satisfied that such compli¬ 
ance is bond fide, andnot merely colourable. 
Plait, tl.C. bhewed dHpe agaiiiot a rule nisi ob¬ 
tained by Crowder to discharge the defi'u.lant, who 
hull licen taken on an attucUiuent, out of custody. It 
appeared that iu January, lS4:i, an order had been 
obtained to compel Mr. 'ihouias Eyre We.ston, ua 
attuiTivy, to deliver his lull of costa, iind also .in ac¬ 
count of all laoiicys received l>y him on account of his 
client. This order he. did not obey, and in Trinity 
I'crm following a rule absolute for uu aUm hiutuL was 
obtained, but, in consequence of Mr. \N eston not 
lining to be met with, lie was nut taken upon it until 
the 2ud of November iiiblaat. On the 4tu ofNoveui- 
bci he caused his bill uud imeuuut to be delivered, 
whertupon this application was made for his ilis- 
I charge. In opposition to this rule, it was coutcudud 
(hat he had only colourably complied with the order, 
fpr that the bill and cosh account were verilied only 
by the defendant's clerk, who swore that the ac¬ 
count gave credit for all sums of money recb-vcd, 
" as he was informed and believed," nu affidavit 
verifying the docuiDcnts having beeu made by the 
defendant himself, and the accuunts themselves being 
manifestly untrue, and that before the Court would 
discliargc him from custody, therefore, it would re¬ 
quire to bo satisfied that he had bond fide «oiuplicd 
with the order. 

Crowder, U. C. contrA, contended that as the order 
was merely for the delivery of a* bill aud accounts, to 
the end that they might be submitted to taxutioo, 
the defendant, in having delivered them, had entitled 
himself to be discharged; .It betog a question for the 
Master alone, whether or B0t» or to whai extent, Che 
bill and aceouuts were correet. (2 Dowli.iaaa.) 

His LoHUHHiP, however, considered tho eonduet 
of the defendant as far from satlsfuetory, partit^riy 
when he remembered how long a {wriod'ho hdil4ij|* 
sisted the order of the Court, «iid the vague 
in which heat.last complied { but he U\0tt^t tlk(wl||| 
bill of costs aud accounts should be at smcmjrffcfm 
to the Master to tax, who should n^ort ou what 
terms the defendant should be-dliohtrgM* 

MnU xeewdingty. 
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Baxter v. Corn. 1 the remuininff four, one was of unsound mind ; it was father was heard some weeks niioe,, when Bie jus- 

Motion/or anouauif, j then ftirc uKuinst the three others, who had not met tiues determined to grant the ordor ; j^fioreupon 

Sv/;j..>rs -^hf'wed cause ugainst n nikoblmnetlluTrin; to elect, that the attachment was sought. (See 3 jvfr. H. W. Shillibeer, who appeared on behalf of 

>- l> irhl.itt 4-/, Bnt- nciilw 4 Itn tlirt lilninflST I 1 .fiuir *1' \ _,.1 i-y«. 41.•> S>, 


by P.isWriy, to Bct aside llic veniiet lor the plaintiff, Law T. 18.5.) 
and cuter n nonsuit. j Hulrabsu 

The iictiou hml been brought to recover a sum of i an af/t 

nuuicy for the keep of the ilkpitiniute clohi of tlie de- ] Ear puriv .1 
feiid'int. t»ii the trial it apprurcjl that the molher eff j to day. 
the cliihi had been living iii the house ul her fkiber, | Hx parie tl 
the pi ni). tiff, ^iththc child for some time, and on the j — MLflur\iw\ 


tw T. 185.) mother, called their attention to the clause in 

Uutvabsu1uipfo,> a perempiory rnandanm* and>- empowering them to iudude costs in 

Er Jourc/uAv.-Thi. ca., »va, p«.t barU 7''7. 

any. iri,lna,l«v. moiial diarg(!,i a;i lu-ll a* to the ot ifr wi'en™. 

lixiiarUthc urxtuf kinof CinoROK Oaudinfu. for i.thi'iaigi- tlip alteration in the law, uistend ot 
moved for a eer/iorun to teinove a coroner’s co.ifcrring a boon U|)on the unlortmiate mother, 


Ifli. lid. bc’ngtbc aiiiount claimed ; mid tais rule wii.s sl'ouUl not pay a .‘mm of money an au award, 
movci! on the ground th.Tl, as the putiiLive father A\u.s j . Hvic tnsi. | 

mft pvis'i-oily halde to support the child, tliis was Aariii.n c. Fakiow,- Uraumt'U shewed eiiuse , 


! ])rofcM.Kiotial aid, nineteen applications out of tw-enty 
must fail. Tho magistrates fell in with Mr. Shilli- 
u hreci’b views, and intimated their disposition to 


II continct, namely, to he niis'vriabh-for the against the rule obtained by \V;u*r*n in tlii** east. , order one guinea for his fee in tln.'» ca.s.i; but at the 

debt (»f iun»iher (the nuilhe.-*), and therefoie void under : (Sec 4 Law T. 101.) Ruh iU^srhuiyitl on firms. | next iiiecliiig, whereon the order was to have been 
the St itul" of Frauils, ns not iici.ig inwrit'ng. | Hoi mi s r. .Nkwi.ami.s.- -llu defendant in per- , completed, they upon consideration expressed their 

i';so>r, J.jhowrvn-thoiiglitthnt tliissias not a bon moved h r a rule for the blaster tf) it view hi^ i jonijig a.j to vvhetlmr they were legally justified in 
coilafcrnl, but an oriiiinnl contract, and not witldn the : taxation. <’nr. ath\ vull. ; jm-iuding such exnenses in the order. Upon this, 

Pttif liixi liiinif'/f. I 'I'hiii sihni : ->< ^ i _i.i 


the St itui- of Frauils, ns not bci.ig inwrit'ng. | Hoi m 

r.v ri i';so>r, J,, however tlioiiglit that tins was nf»l a ^ ^,,,11 mov< 
coilafernl, but an oriiiinal contract, and not witldn the j taxation, 
statute. - RolfUisihunjed. 1 

IJT'blNKSS OK Tin: W1:KK. j 4 

Moiiovx r. riiA.MiM.us.— WiViains moved m this I „,.,y i„. 
cmc, v.hirh was trhd before, the lUniei>heritr ol t^ar- ’ tbe .iibiti 
lufuthi n-diive, wlfcn a verdict wa- n tuined for (he j pm 

plaintiff, with l.s/. ifis. (id. d.iln{nA''^, for a ii' U tiial. ' .% 

Cur. (uir.ruU. the rule o 
ItiOMi IluMPiiRTPs.- Hull moved in ibis ,,,..,..,1 m 


ra»«. whieli as trii d la a letlie I uidei'vle riff nJ iJovon, ^ 1 ,^. n„p\,c,„,t that the q le^tion slmuld be di^po-ed of 
wiieu a verrtiet was returned (01 the plidntiif, flnmages report ft»r TuChday). 


5l. 2s. (id. fora nonsuit, oi to enter u vciiliel lor the i 
ilefen.laut, or a new trial. Rule n fus^tl. 

Ki li. r. TifT: IsHAUlT.WTS or Lro»,i-.usiiALi.. j 

^ Hu'u moved for a o’rtioriinto remove tliis itidiet- j * —| adopted to enforce tlu' payment of costs on the 

i .'lit, Ide.h was preferred at the se''^'.on«i, fur th'-; Jn Ihc Houimtoi Plvm-., .Yt/e. S, | defemianl ; udu’thcr by uii action at law, or by 

muirepali ».f a highvviiN, into thi-ennl, as the (pus. , (|Jef,Tc Mr. Jii.-tiee Cri.ssw inn.) i (Ii6itic3.s.wfuruul from the justices .> The basUrdy 

tion ii*; to lialultty vvonld be raised, and it vvnuUI ah o Loxiii »•.’> r. 1 'aikcuoss, i clauses in the Xew Poor Law arc iu many cases 

hr ncc(>-{M V to have a view. hnh urunfrif. ■ f'n/huy uifnessrs n,i subpa-na. rvtremclv diflieull to act under • and anv lieiit vou 

E- parti Tnii Overhkers of II vmsi hw ait. ' („ this ea.s.' after f>o»f/i/m, Serjt. had .stated '((y uimtim to act unaer, ana any iigiu you 

Ri I) . Vio Smith.— iri/uay moved for a nrtwrori to tlu pirv, he called the witnesses for the plain- , them through tlie means of yow 

to r-'inovc Mie rerogriizauees ol the detendant and Ins , tiff, but. irM one of llieni answered. TUey were then I y*diiable journal, will be a great boon to the jtt tices 

fiUVeties, ((it( red into by them on an application tor (..,nV(i ti ( uftiecr of the court, and on their non- , general and the public at large, 

an oi’ilei^ ul iiiidintlou under the 2 iV 3 Viet. i»ito this npp^raiK'e lioirfiiuj asked tbe leiiitied judge to order I * Your obedient servant, 


Ihuisihnj, J Mr. ShLllibecr suggested that an opinion t>hould be 

Dof, LO.U. llnv^MROOKr .S..NU.^ wl.™ Mr. IWhard, thi j«.W clerk, 

/(m/(.s, Sci It. .loved for a Iulc «i.«, that (lie plaiutin , . , , -. .. f t u- ..... 

!«■ Ill liliwli to enter up jud(.u.u.t puriuant to j kmdlj- undertook to write to Sir Juuie. Grahmu on 
tlie'aibitiator’-^ n'waid. Rule nisi. I tiu- Bubjeet; who, a day or two since, in reply to 

R.r pitrli n« Nv.- Itirrh nv.vcd for an attuvhmmt j Mr. Pim hurd, .stated that magistrates were justified 
nuninst Mr. Drake, tor not ubcviii).'^ a judge's ordi r ; , in ordering (he jiayuicnt ol leasonable profcbsioiial 
the rule oblnfticd by John Itayley not having been j citiirgcfe in all such eases for the conducting of which 
ur ivvti lip, ami it laiug of tbcgi iatcjt iinportaiu-c to , c*onsidei the euiployiuent of a professional 

the applieaiil that the (] le^tion sliould be lli^^> 0 ‘'ed of \ neecKtiarv. 

this teiiiMsec report for luesJay). j Gi Nri.EMrrv,-—The above is from the 

- j <,f WedMC.sd:»y. Will you kindly give 

JllCl l3l‘lU6. j ojdnion in your next, vr* to tlic mode to be 


fuel I3riu6. 

Jn Ihc Pxiiiiiiiiut Plvns. Xuv. S, 

^ (IJefi'iT Mr. Jii.'-tice ( Ri.sswi ki..) 

Loxiii »•.’> e. J'aikcuuss. 

/Vrti/ire- f'alhiuj MiV/imYS n,i sub}ia‘na. 

Ill this ea.se, after Don/law, Serjt. li.ul .stated the 
facts to tlu jury, he called the witnesses for the plain- 


an or.liM ul iiiidintlou under the 2 iV 3 Viet, i.ito thi.s fippparanee Itotrhm/ asked the leiiined judge to order I 
court, wilti the view to firoeeeding ay.uust ti parties , them to be called on their subpuunus. \ 

ill fiY. fit. {Rt‘X r. Ui/i/i/j, 2 iv l‘. 10 I i (',R|,s^\v i:li., J.deeliued to ilo so witliout tbe 5’m/j- 


)i\ fiY. hi. {Rex r. Ui/i/i/j, 2 C. iv l‘. 10 I 

/fc'ilic Arhitiation i.'itwei'ii Ckji.es >iiid ItvuKKU. ^ ^veie pi odueeil m com 1 ; for, he said, that he anrl ^ 

—yiis/.iif.ved for nil attai'hment foi the 111 ,i.pavinent , uot tell that till y had been I ver i.s^ued 1 k • . omeisey, ana uorsci. 

of costs. Ruhinhip. Ruh um. , Th pluiuhtf uus then nonsnUvd. Loiyton 1 ark, Axnmister, 

Jon r. riio.MeaoN.~/’/i; 0 (/movid to !»■ t abide the ^ |^ not, quite clear that an attncliment Nov. H, 1S44. 

vi'i'diet O'l- the plaintiff lieri'in and loi a new trial, and , ('(nihl be obtaiiw'd unless the witiu s.s was called on the We inimcdiately forwarded the above to a Barrister 
for a return of the aniumit levied, on the ground of snbptrnu. Jii /fc.cv. Slrttch {'.i Dowl. P. C. 3dp) Put- . of great experience in Poor JLuw Practice. reouestiDg 

the ciiufec iiaviug bv^'ii tried eontrury to good faith, | it'sim, J. refii.sed ii motion tor an attnehnient oti that j nu article upon the subject, viitb which he has favoured 

Rale nisi. ; f^rouiid ; but in Jiixon v. Lee (ibid, p 3.>f|), the Court and wc subjoin it. 

Pahi’O.n* t>. PACfI»ON.~./nwe.s moved to set •i.'-ide , „f Lxclicipirr giaiUed the rule under similar eircinn- 
thc wairai.t of attorney and fora iTlnru to the asaig- ^ stance.s. In Rtx v. Stntrh (1 Dowl. P. C. 3o) tlu costs of ua.staudy. 

ncf-b (jf the dtlenduiit of the amount levied. | question was again mooted, but it beenmc uniieces- Can jushci\ under the 7 A* 8 FfeL r. 101 {the late 

Rule nisi. | sirv to decide it. Putteson, J. liowever, observed, Poor Lau Act) s. 3, include in the costs directed hy 

Hojiiis /•. Youno.— vlf/tOiA’Ort moved to .set aside , *< the case of Hixon v. La, in the Lxi’liequcr,wiis their onltr to be paid by the put at ire father the fees 

the eupy mid .service of the writ of .‘.ummou.s herein, j that of Rex v. Stretch. If it had liecii brought oj the attorney tchu attends on behalf of the appU- 

on the grimiid of the debttought to he recovered nut 1 lo my attention lit the time I decided Rex v. Stretch, cunt ? 

having heiiu iiulorsed. Rule nisi. ] certainly shuuld not have exiuessed so strong an A question of much interest and impcrtaoce has 


\Vl J.I.I A j/T i’CKKR, 

Justice of the Peace for Devon, 
Somerset, and Dorset. 
Coiytoii Park, Axminster, 

Nov. H, 1S44. 


I us, and wc subjoin it. 


COSTS OF UA.STAUDY. 


j question was again mooted, but it beenmc uniieces -1 UoayiiAVu'ev under fAc 7 A' 8 Viet, c, 101 {the late 
1 sarv to decide it. Piitteson, J. imwever, observed,! Poor Lau Act) s. 3, include in the costs directed by 


their orihr to be paid by the putative father the fees 
oJ the attorney tchu attends on behalf of the appU- 
cunt ? 

A (piestion of much interest and impcrtaoce has 


having lieiin indorsed. Rule msi. ] certainly should not li.Tve exjuessed so strong an, A question of much interest and impcrtaoce has 

liuowN V. Eowauos.—/V( d/, Cl.C. .shewed cause | (.pinion a.s to the iieces.sityoi'tlie defendant licing called ^ recently ari'^cn under the late Act, “ For the further 
iigninst a luleobtiiiueJ by Cruuder, (l.C. to di.scliargc 1 on his subpanu.’' Rex\.i'cnu (3 Dowl. P.C. 54(5) de- ’ amendment of the Laws relating to the Poor in Eag¬ 
an uttoriny out of custody who had been tiikc.i on an , ci,|es that tlie oflfteer med not iictually bold the sub- , land” (7 & 8 Viet. c. 101), upon which some cousi- 
attncliDieut for not obeying au oidir of a judge to in liis hand, win 11 the witness is tsdhd, provided dcrahle diversity of opinion exists, hut which wc 

deliver hi*, bill of costs, and he took a preliminary ^ it be produced in the court. Hj cnlling the witnesse.s think is capable of solution in a way at once clear and 
objection that the affidavits on which the rule was „ri their ■.((.%, before the jury are swo.n, the jul-, satisfaetiwy. It arose out of an application under 
moved weie ciuillcd as between the parties, instead of ! expense a nonsuit may be savid. (.See ' the above statute to the justices of Somersetshire for 

” I'he Clueetiuii the prosueutiun, ixc.,” the proceed- MuUctl v. Hunt, I C. & M. 752.)] | order of bastardy. About the propriety of making 


logs being now on tho Crown side of the Court. | 

Rule diichitnjnl. j —— - 

Monday. 

Wjikklkr r. Ua.VN8COMUk (three actions) and j THE LEGISLATOR. 

Haulky r. Branscomiu:: (two actions).—J/. Suiith j - 

moved fur a rule calling upon the pluiatiffs in tlu se ' S'UlumartL 

actions to shew cause why they sliould nut i-nUT dis- , ft.. 

continuances limit r the pt euliar facts of the ease. ™ 1 

Tuestlay. Rule msi! Settlement IS frrowing: daily. In t 

Rur. r. 'liiE Inijaiiitan rs of Tli.oxii\, m.—, turing districU many meetin^^s ha 
Piyoti moved fora rule nisi to qui.sh the certioani and iiciitiona fljjainst it agreed to. 
obtained to remove an order of ses- ions, on tlie 

ground that the writ had isHued on nu insufficient =--:—-^ 

affidavit, tho words “before me” being omitted in 

U» jurat. THE MAG I ST RAT 

Rule nisi, to come on with the case in the Crown - 

SMintntari). 

Ex parte DuNN.—BiVc/i moved for nu attnehmeut xvr 1 mi 


satisfactiWT. It arose out of an application under 
the above statute to the jiLstices of Somersetshire for 
nn order of bastardy. About the propriety of making 
tlie order there was 'no doubt, but some hesitation 
exi-iteil amongst the roaglstrnte.s as to whether or not 
tlie •statute enabled them to include in the amount of 
costs whicl. they intendt d to award the applicant the 
profes.sional charges of tlie attorney who attended on 
her behalf at the h ariiip, Tho inclination of the 
justices was to allow the professional gcntleuiau a 


Tiif. opposition to tlu- r-oposed new Luw of to allow the nrofessional gcnU.-u;aii a 

c 1 -1 T i .1 r i/Moo’rt, but upon further reflection, nod upon the sag- 

Settlement is Krow-ing dmly. In tlie manufuc- that tbe e»ee shoufl be rt^- 

tilling district.^ many meetini^s have been lulil heated to Sir James Graham, it was resolved that 


THE MAGISTRATE. 


their uliiinute ileci.<doii hhuuld abide the event of the 
application to the Home Office. With that prompt- 
iies.s and iittentiou which characterize the proceedinga 
of thi.s department of tlie Government, au answer was 
speedily returned, wlrch stated, “ That the rnagU- 
frates were justified in ordering Me payment qf rea¬ 
sonable jfro/essional charges in at/ such eases, for the 
conducting of which they may consider the employment 
of a professional man fiecessary.*^ 


—u,ri..r. M.wTtu __ . . Tlili.il.’ r , ly ’Kinin inen iHuy lunnuer me rmpiournern 

against Mr. Drake, an attorney, for nut obeying un have only to call the attention of our nf a professional man necessai'y.*' 

order of Maule, J. directing him to assign or cancel readers araonjij the niat(i8tru('y to the letter that Ali hough we arc not in general disposed to place 
the articIfH of clccksldp of the uppllcuot; hut on Sir follows, and the commentary upon the subject, »««cb confidence In legal opinions emanating from the 
John Buylcy iutimating that he was abovu to move £qj. ^^rhich we are indebted to a very able legal Dome-office, e.xpre8sed, as those opinions but too 


for a rule to resoiud this order, it was agreed that ... 
the whole (ptestion should be discussed on return 
of this rule. Rule nisi to rescind the order. 

Rso. Ul The Capitai. Buroicmsek ok The* 

GOMYi—MrAe moved for an attachment against xi 

three of the capital burgesses of this bomugh, and for 
a peremptory mandamus to elect a mayor. In tills . . 
case a laandamtui had been issued, commanding the ^ 

eight capital burgessos of this corporation to elect a 
mayor. On the day appointed four only had met (In 
consequence of which no election took place), and of This 


COS5T.S IN DASTARDY. 

TO THE EDITOR OF THE LAW TIMES. 

Guildhall, Taunton. Nuv. 2. ISU. 
TVn? New Bastardy La%o-^Important Decision 
as to Costs. 

Thing, Spinster, v. Hartnell. 


fre(iu(iit1y arc, upon a basty and unteclinical view of 
the sub.joct, we arc nevertheless upon the present 
orension inclined to the belief that tbe correct view 
Jins been taken of the (|uestion proposed. Indeed, we 
have no doubt whatever that the opinion above given 
is in strict accovi'.aucc with law and justice, and that 
the imigistrates were justified iu including In the costs 
allowed, the motlerate charge for professional assist- 
nuce. The power to give costs in legal proeecdingsls 
not of common-law origin; the tight to costs insvery 


This application for an order upon the putative { case is dependent upon statutory provisions, and the 
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tNov. M. 




MiVrat provision upon the Bub}ect is the Aet of the 
Sifidw. I (statute of Glooeester), c. 1, s. 3, which 
provides ** that the demandant may recover^gainat 
tenant the costs of bis writ purchased *' (which, 
■ays Mr. Tlddt has been eonstrued to extend to the 
wbble costs of his suit), **together with the da¬ 
mages abovesaid; and this Act shall hold place in all 
ssases where the party Is entitled to recover damages.” 
This statute is atm in operation, and, in fact, is the 
cme whieh in fdl actions in whi^ damages are reco> 
vered gives the plaintiff his costs. Slighter words 
tovld scarcely well he used npon such a subject, and 
yet with each favour have our Courts looked upon the 
vMt to costs, that an effect has been given to them 
Of the moat powerful character. Indeed, the courts 
of law have ever manifested a liberal spirit upon the 
•question of costs, acting upon the principle that the 
party who, by the conduct of another, is injured and 
oecessarily incurs expenses in obtaining redress, should 
be rdmbu sed from the pocket of the wrong«doer. 
Our courts of law are constantly expressing them¬ 
selves favourably to a full satisfaction in the shape of 
costs being made to the injured party, in all cases in 
which by a favourable construction of the Act of 
Parliament it can he made. Thus, in the case o^j 
Jl«p. V. TAe Justices of Merionethshire (13 L. J. 
N. S. M. C. 114), in which the case mainly rested 
upon the fact, that these justices were in the habit on 
appeals of allovHng only thirty shillings for costa, 
the Court of Queen!s Bench censured the practice, 
and expressed a hope that the justices would exercise 
a discretion ns to the amount of costs to be given, and 
would therefore reconsider their practice nnd ascertain 
the real amount of costs. It maybe taken, there, 
fore, that our courts favour costs, and that tliey will 
extend rather than restrict the operation of a clause 
giving them. 

As regards the case in question, what arc the terms 
of the Act ? By the 3rd section of the 7 & 8 Viet. c. 
101 , it is enacted, ** that after the birth of such bastard 
child, on the appearance of the person so summoned, 
or on proof that the summons wa.s duly served on such 
person or left at his lust place of abode, six days ut 
least before the petty sessions, the justices in such 
petty sessions sliuil hear the evidence of such w'omnn 
and such other evidence as she may produce, and shall 
also hear auy evidence tendered by or on bchfUf of the 
person allc ^4 to be the father, and if ttic evidence of 
the motheroe corroborated in some material particular 
"by other testimony, to the satisfaction of the said jus¬ 
tices, they may adjudge the man to be tim putative 
fhtber of such bastard child; and they may also, if 
they sec fit, iiaving regard to tdl the circumstances of 
the case, proceed to make an order or the )>utative 
father for the payment to the mother of the bastard 
child, under the provisions of this Act, of a sum 
of money weekly, and of such costs as may hare been 
incurred in the obtaining of such orJe/*,* Including, 
if they think proiter, ten shillings for tim midwife and 
ten shillings towards the funeral expense's of the child, 
provulod it has died before the making of such order,” 
oec. &c. Here, then, there is an express power given 
to the justices to award such costs as mag have been 
incurred in the obtaining of the order. Would sucl» 
costs include the reasonable fee to an attorney for 
conducting the case of the applicant before the magis • 
trgt^s ? We think they w'ould; because in every case 
the application under the Act must be inudc ut the in¬ 
stance of the woman herself, and because the Act re¬ 
quires a cotfrbc of proceeding on her part before the 
justicei which necessarily involves tlm posse.ssion of 
some technical let.ul knowledge, rendering, therefore, 
the assistance of a jogal person almost indispensable. 
To deprive the femalp, under such clrcuiiistauce#, of 
this professiontd assistance, by throwing the burden 
of payment exclusively upon her—her who, by her ne¬ 
cessities and the arts of her paramour, is driven to this 
course, would he to render the Act in this respect a 
AuUity, and injure instead < serve the objects for 
whose advantage it was intcimcd. Professional aid 
tinder such clicumstances is an absolute necessary, 
and a needful instrument in carrying the Act of Par¬ 
liament into execution. In granting the reasonable 
expense of professional attenduuce, the justices will of 
eonrsebe guided by the circumstances of the case, re¬ 
membering that that only Is necessary which the party 
cannot well do witliout; a fee for attendance before j 
them may well be considered as a proper cost, and ! 
may with safety be embodied in the aggregate amount 
of costs which they may direct to be i» lid. Nor need 
the magistrates fear being involved in litigaiioo for 
allowing this item, since it is not open to an appellant 
to quesUou the particular sums forming the total of 
the costs, the justices not setting forth the parti¬ 
cular items, but directing the payment of a sum cer¬ 
tain. 

tlpon tills subject we arc glad to h.*ve the concur¬ 
rence of Mr. Ltimlcy, who, in his excellent treatise 
upon this statute, says, in n note to the third clause, 

These costs would include, apparently, the costs of 
the coi^^aioanPs attorney, if, as it has been sug- 
gest»-^, she is entitled to appear by attorney. The 
iiuw Commissioners advised that the words */«// 
eoits and charges incurred by the person intended to be 
rharged,* ia 4 & 5 Wm. 4, c. 7fi, s. 73, would autbo- 
nxo the allowance of the cost of an attorney employed 


by a defendant in proceedings in bastardy under that 
Aet. The words in the text do not substantially dif¬ 
fer. The allowanee in respect of costs in civil proceed¬ 
ings, which depend upon the statute of Gloucester qp 
other statutes, arc not supported by stronger words. 
Perhaps it may not be incorrect to consider that it is 
discretionary with the justices to detcriniue in any 
particular case whether the woman was justified in 
employing an attorney, and to allow his expenses as 
part of the costs incurred by her or not, as they think 
proper. Opinions of weigitt have, however, been 
given, to the effect that the justices cannot allow the 
expenses of the attorney employed hy the woman. At 
the same time it is to be remembered that the award 
of costs by the justices is not open to question by any 
other tribuQBl, except, perhaps, on appeal under sec. 
4 ;” nnd we are perfectly at a loss to know how any ap¬ 
peal could be supported upon such a ground. U pon a 
careful consideration, therefore, of the Act of Parlia¬ 
ment it.self,—of the general policy and principle of our 
law upon the subject of costs, and of the absolute ne¬ 
cessity of professional assistancoin the case suggested, 
we feel satisfied that, in the language of the Home Se¬ 
cretary, ” the mugistrates are justified in ordering the 
payment of reasonable professional charges in all such 
(like) cases, fur the conducting of whieh they may 
consider the employment of aprofesMoual man ncccs» 
aary.” These co.^tsare directed, in default of payment 
within one month, to he levied by distress and sale of 
the offender’s goods, for which purpose ample and in- 
tclligibic provisions nrc contiiiucd iu t^e third clause. 


Downing-ptrkf.t, Nov. it.—The Queen has 
been pleased to appointtlicliard C. Pennell, esq. to 
be C/oIoniul Secretary and Krgi^^trar, and John 
Doveton, esq. to be'^rca.surcr, for the ii^land of St. 
Helena. 

The PiiiNCE OF Wales Coovtii. CIhamiieus, 
SOMEUSET-iiuosK, Nov. 11.—Tlic naiucs of tho*'f 
W'ho were this day nominated by the Council ctf his 
Royal Highness the Prince of Wales to serve the 
office of .Sheriff of the county of Cornwall:-’Francis 
Rodd, of Prebarthu Hall, csc|.; Augustus Coryton, 
of Pentillc Castle, esq. ; John Davies Giliiert, (. Tre- 
lissick, esq. 

I’he Lord Lieutenant for the county of Middlesex 
has appointed George Nicholson, esq. of 21 , ffbing- 
don-strret, Old Palnee-yard, to be Clerk to Die 
ideutennney. 

ArriLiATroN Case'^ uNumi Sir J. (Jrmiw’m 
Poor Law Amendment Act. —(Fro.u a Corre. 
spoiident.) —It is not genenillv known tiwd, liy the 
operation of the late Aet of I’urliainent (7 h Viet, 
c. 101 ), intituled, “An Act for the furtlnr xXmend- 
meiit of the Laws relating to tlic Poor in Kngland,” n 
considerable portion of business, until lately transacted 
at the metropolitan police courts, has been withdraw'n 
from the jurisdiction of the police magistrates (who, 
until the passing of the late Act, had concurrent juris¬ 
diction with the county magistrate''!, and placed 
wrholly in the hand <4 of the county justice •!. At a meet ¬ 
ing of the magistrates of the several metropolitan po¬ 
lice courts, lately held to consider the Aet, itw’as de¬ 
cided that the opinion of the law «nie''r!< of the Crown 
should he taken ns to their powers in the administra¬ 
tion of the affiliation clauses of the Aet, and those 
functit inries have just given it Uh their ofiiniou that 
the county magistrates alone have jtiii-dietion. In 
consequence of this decision, tlieir worships of the 
county are nt ,v inakiog the necc'.sary' .niTangerneuts 
within their several division*! for the performance of 
the not very pleasing duty wliich has thus devolved 
upon them. Tn sevcrid districts U»e arrangements for 
taking the affiliutioucases ninl the other hiisinecs un¬ 
der the Aet have been matured, and tlie weekly inert¬ 
ings arranged. I n our neighbouring densely populated 
district of the Strand, nnd the various parishes within 
that union, Messrs. Kbenezer Fernie, Halislmry But¬ 
ler, nnd J. Smith, have undertaken the duty, meeting 
every Saturday at 12 o’clock, at the office in Bow^- 
Htrcet, to grant summonses and hear cases. Thcjiis- 
tiers have now power to award costs a.*? against the 
putative father, including 10 s. to midwife and 10 s. in , 
the event of the death of the child. 

JunrciAL Resioxation in tiij: Tfus or Man. 
—We understand that his Honour D-rmstcr Chris¬ 
tian, who has filled the important situation of Deem¬ 
ster for both the southern and nortluTn districts of 
this island for the lust twenty yeiu -s, is aimul to retire 
from the duties of public life, in consequence of the 
infirmities of old age.-- Herald. 

By the death of Iltid .Nficoll, au important ap- 
poiutmrut reverts to the Crown. That gentleman, 
siuce the year IHI.*., has held the oflice of her Ma¬ 
jesty’s Procur.itor-General, more cu.mmonly called 
Queen's Proctor. Although there la nn salary at¬ 
tached to tUi.s nppointmeut, the emoiumeuts, espe¬ 
cially during the time of war, are veiy large. They 
then have been estimated at 20 , 000 /. a year ; being 
derived from fees on droits of Admiralty, and on 
legal pruccedinga connected with prizes and booty 
captured iu war. Of late years the fees for business ' 
performed in all cases of property escheated to the ! 
Crown have, we believe, eonstituted the principal 


portion of the emoluments of the office* The form of 
appointment of her Mi^esty’s Procorator-General Is 
by letters of privy seal, emauuting from the Home 
Departinrut, although, we believe, the nomination 
does not rest with the Secretary of State, but with 
the First Lord of the Treasury.— Observer. 

Of the yearly total levy of 13,000,000/. sterling for 

local rates onJ taxes” in England aud W'ales, 
10,750,000/. arc raised in England; of that, above 
30 per cent, are upon houses, and bt per cent, or 
0 , 000 , 000 /. are levied upon (30,500,000/. sterling sa 
not value or rental of) land In cultivation, comprising 
2r,,.500,000 acres of cultivated land. The Report on 
Local Taxation says—“This burden was so into¬ 
lerable as iu some places to throw land out of cultiva¬ 
tion.” These local rates extend over above 14,00(1 
parishes, and engage above 180,000 persons in their 
collection and expenditure, which the Poor Law Com¬ 
missioners (report) recommend should be placed in 
their hands! On 27 English railways, 1,200 miles 
in length, and averaging 12,000 acres, the statistics 
(takini; the actual figures on six months of 1843 ns 
n guide) are ns follows :—^for one year, gross receipts, 
aliove r>,000,000/.; working expenses, 1,500,000/.; 
interest on loans, &c. 750,000/.; Government duty of 
5 per cent. lf>l,081/.; local rute.s and taxes, 111,000/. 
(besides tithes, land and assessed taxes, &c.), leaving 
only 2 , 000 , 000 /. for dividend, whieh was subject to 
.some deductions, the income-tax being about 60,000/. 
Tiie yearly assessment to the poor-rate of those 37 
railway.^ was 555,000/. being cn average of 48/. au 
acre, and a yearly pnymeni of !*/. 23. per acre (at 4s. 
in the pound), towards local rates for a quantity of 
bind, which, as such, averaged less than «, 000 /. as¬ 
sessed value, or 15s. per acre, nnd would have paid 
(lit Is. per acre) less than 2,400/. Evi ry year the 
traffic and the taxation increase. There are above 
2,000 miles of railways now in work, with a capital 
.sunk of above 100 , 000 , 000 /. ; another 1,000 miles in 
progress of forinatioii, and another 1 , 0 <M) tube applied 
for iiext »i’S.sion. Thi.s enormous difference in local 
taxation arises from including the proiit.s of the rail¬ 
ways and their trade—a principle from which canals, 
Iri*-!!, Scotch, and continental railways are exempt. 
This contribution is, besides that to 5 , 000 , 000 /. of 
tithe (the eomniutatiun iucrea.sing it from 3,.500,000/. 
under the old law^ and a portion of whieh was never 
recovereil), 1 , 2 .'> 0 , 000 /. of land-tax nnd sewers, as¬ 
sessed, and .state taxes, aud for whieh and all 
other ta.\c-! the poor-rate assessment is the guide. 
—Railway and Land Taxation. 

The following huildings are certified as plaees duly 
regNtered for solemnizing marring<;s, pursuant to the 
Act of fi iSu 7 Win. 4, c. Hi): —Aduliiui, Felinfoel, 
Cuririartbensliire. — William Rees, superinteadent 
registrar, (.'hiireli of the Annunciation, GU)s.snp, 
Derhyshire. — Ebenezer Adamson, superinteudeiit 
registrar. Beaulah, Little Newra.stle, Feiubrokc- 
sbire. 


THE LAWYER, 
auffimnri?. 

AVk triLst tli.ll the ^at inconvonicncc of tli« 
Winter Circuits will rouse the Protossion to a 
unitcil endeavour to urge upon the Govern- 
nierit the necessity of sub.stituting for their 
imperfect Local Courts Bill a nieanure for re¬ 
constructing the Courts of Quarter Sessions, 
by placing in them lawyer judf^es, and en¬ 
larging their jiiri.sdiction, with an appeal, so 
that then the work both of n Winter Circuit 
and of Local Courts may he done, as it would 
be. with despatch, with satisfaction to the public, 
and without tlie inconveniences of the system 
just begun, and the still worse one threatened. 


LEGAL INTELLIGENCE. 

W’INTER ASSIZES, 1843. 

MIDLAND CIRCUIT. 

Mr. Juitioc Pattufiun, \tho prucecdti on thin circuit, has 
appointed the dtiys fur liolding n special session of Oyer and 
Terminer und (bud Delivery at 

WiiraicK, Nov.'i(} j Derby, Dec. 0 

Coventry, Nov. :to I NotUnghara, Dec. It 

Leicc. 3 ter, Dec. .'i | Linculn, Dec. IS. 

OXFORD CIRCUIT. 

Before Mr. Justice Cultman. 

(jlouccstp.r and City, Nov. 26 J Shrewsbury, Dec. 6 

Worcester and t’lty, Dee. 2 | Stafford, liec. 10 . 

• HOME CIRCTTIT. 

Before Mr. Justice Williasts. 

Miildatoue, Nor. 20. { Chelmsford, Dee. 3 . 

NORFOLK CinCUIT. 

Before Mr. Justice Williams. 

Bury St. Edmunds, Dee. 10 | Norwich and CUy, Dee. 17.. 

NORTHKllN AND CHESTER. 

Mr. Justice CoLsaiocs will proceed to 
York and City, Nor. 28 | Durham, Oec. 14... 
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Mr. Baron Ouinbt will hold a Seition at 
Cheater and City, Dee. S i Liverpool, Doc. 14. 
WESTERN CIRCUIT. 

Wincbeater, Dec. 8 I Taunton, Dee. 10 
Exeter, Dec. I". 


CENTRAL CRIMINAL COURT. 

The foliowinor days have been appointed for holding 
tlie sessions for the Jurisdiction of the Central Cri¬ 
minal Court for one year :'~ 

1844. 


MONDAY. 
25lh November. 

fllh January 
Ord February 
3r(l March 
7 th Ai>ril 
12th May 


MONDAY. 

iSth December. 

Ifith June 
7th Jdly 
iHtb Au^u<it 
l&th Sc|)i(‘aiber 
Si7th Uclolier. 


TESTIMONIAL 

TO MR. CARTKR, SOLICITOR, IJIUEFOrn, ON Ills 
ItKTlllFMBNT FROM PRACTICE. 

(Prom the North Dti'tm Journal.) 

In our lost nmnbcr wc .stated that the professional 
friends of Charles Carter, ^<- 11 ., of nideford, had sub¬ 
scribed and presented to him a piece of (date as a token 
of their repanl, and of their sense of his bitrli eharacter 
for professional alnlity and integritv, oiibU retirement 
from the profession after the nnusnally lengthened pe¬ 
riod of fifty years’practice. Wc are now cuublc«i to 
ati'tc, that the subscriDtion list rnntaitis (in (nlilitioii 
to the. names of Riel ird I’reston, c^«((. the celebrated 
couveynnecr, William Murkworth Dnictl, esq. the Re¬ 
corder of the boroughs or Ilarnstmde, nidefuid, uml 
SoutbmoUoii, and J. W. Willcock, esq. of the Chan¬ 
cery bar, fonrierlj an artielnl clerk Mr. Carter} the 
nunies of eight others of his artieled clerk‘d, nov. in 
full practice m dificrcnt parts of the kingdom, and of 
thirty*three other members of the legal profession, 
mo.stly resident in the North of Ilcvon. Manyot Mr. 
Carter’*- clients and private friends \vi^h^‘d to become 
aubscrioers, but they were not ailndtted, it biing 
intended that the offciiiig tbould be .--trictly [uofe- 
siomd. 

On WednC'd.ij, the‘?‘lrd nil. tlie ^ulr'cr/b' r'* invited 
Mr. Cjirtcrto dinner at the “ .Marine Iiistou, 

at which Charles Robert‘-,e‘.(|.the senif’r (oaetitioncr 
present, was ehah (iian, ami CliarltSma’e. e-cj, the 
senior practitioner at Rideford, wa* viee-ebairman, 
and which was attendt d bj ftcver.il count y mairistrates, 1 
all of them haxing been loiur standing etients and | 
friends of Mr, Carter. After the removal of t^r cloth, ; 
and the dispo-al of some general and pnifeasimuil : 
tonsts, the chairman prtxTcded to the bm iucss of the j 
evening by propo-imr tlie health of Mr. Carter, and I 
presenting to htm, in the name of the-ubscribers, a ! 
massi»'C silver tureen, which stiiod on tlie tidde in i 
frontuf the chair, and i.sto bear the following iie-ciip- I 
tinn ] 

“roCiiMiiru Cauii: , Ksti. of Rtoifori}, 
Tills 'rrilEKN wa-^ presented on his retirenunt 
from the Profession n^gtbi- Law, after fifty ^car.->' 
practice, by forty-four mnubers of the sane I’ro- 
fossioii, residing in his neighbourhood, and by whom 
he was Tvell Liunrn ; in testimony of their esteem 
and wannest regards for the ^lril•t integiily and 
moat honourable conduct mauifostrd liy him while 
in the Profesmnn ; 2.‘lril October, ls+4.” 

The presentation was accompanied by the following 
address, W'hich had been ui^imonsly ado|itfd by the 
Subscribers i)re.scnt, and was read by Ca lwallader 
Palmer, esq. 

“To Charles Carter, esq. 

“ Sir,—O n the Uiiuouncement of your retirement 
from the profession, after a practice of fifty yeui-, -t 
appeared to many of yum* (n’ofe<,sional friends thai 
the event bhould be marked bv some testimonial of 
their personal respect mid esteem, and of their anpro- 
bation of your more pulilic and professional cmnliu t 
which has earned for you so di-tinguislicd a repu¬ 
tation. ^ A subscription wa.s accordinirly opened, 
limited in uminint to one guinni caeb, and confined 
to members of the legal profiMiou, for the (mrehase 
of a piece of plate to be presented to you in the name 
of the suhscrihers. It might have bt.,n more massive 
and splendid had the subserlptioii list been opened to 
those clients and private friends who wished to add 
their names as contributors; but such an r\teiisiou 
would have been incomjiatibln with our de.sign ; and 
prrhap.s the olfering will not be the less regarded, on 
aecomit of its being the Bpoutaneous and eyclusive 
pift of those who have the befit opportunity of form¬ 
ing a judgment of professional character; ami it is 
with pleasure we point to the names of Richard 
Preston and William Mackworth Pracd, ♦sqra. the 
one at tlic head of that branch of the law iu which 
you were more particularly distinguished, and the 
other at the bend of the profession in the town 
in which your professioual life h.is been passed. 
We therefore, who are present on this occabiou,in the 
name of tbo whole of the subscribers, present to you 
THIS Tureen 

AS a public testimouial of our respect and esteem for 


your private eharaeter, of onr estimation of the 
snperior legal attainments and ability whieh have 
marked your professional career, of our admiration 
af the unvaried integrity by which it has bfien dis¬ 
tinguished, and of our desire that such attainments 
and ability, and such integrity, may be exhibited as a 
model for the imitation of those who are commencing 
their profe.ssinniil life. And now, dear Sir, permit 
us in conclusion to congratulate you on the success 
whieh has rewarded your exertions; on the circum¬ 
stances of domestic happiness by which you are sur¬ 
rounded ; and above all, on the unblemished repu¬ 
tation you are privileged to enjoy; and to express the 
hope that in your declining years you may have the 
continiierl enjoyment of he.alth, and every blessing 
that can render life dcMruble ; that you may be useful 
n.s a magistrate, a citizen, and in every relation of 
*ife ; and w-hoiicver it shtdl plen.sc divine Providence 
that this life shall terminate, you may enter upon a 
state of bliss that sliall know' neither interruption nor 
j dee,ay.” 

Mr. CAUTEtt then rose, and spnkenearlyftsfollows : 
“My I’rofes'-ionalFrieivl**,—In rising to return you 
my thanks for the honour you have this day eoiiferred 
upon me, I dosowithfeelingsofgratilie.'itionandcinbur- 
' rassmenf. Mj feeling.sof :rratificntinnnre,thHtanhuni- 
^ hie imliviibii^, like myself, .should he .so highly distiu- 
I gnished by r .‘spect.nble professional friends and fellow- 
‘ eountrymen, find tlmt by the spontaneous bounty of 
those fi ieiuls a token of plate so P(ilcndul should be pre- 
' sented to me, and a banqmt so sumptuous provided, 
in te-.timony of your n|)probation of my profL':.«ionai 
, conduct, during a period of fifty years. My fedint.s 
, of I'lnb.irrassincnt are, in iaoiiPequenec of my utter 
inability to unbosom Ibc feelings of a grate fid lieait, 
in the tlexrated stalion to whidi your kiiiduess has 
‘raised me. I Jut my friends, is not the highest ho- 
Hour 1 fflected on youi selves, n.s will individually a« 
colloclixcU, by your lived detcrinintition, in the dis- 
]i!iiy now made, to maintain and ujibold the profes- 
. sion uiid praetice of the law in its purity nnd in- 
tegiity ? And is not the honour thus conferred on me 
e nij'diitly p:irtici(iated by yourselves and me And 
' now, m\ fiii iids, T have again to oITit you rny thanks 
for t!je honour you have day eoiiferred upon me : 

; and may nil of you, when arrived at the age of aeventy- 
i three, rnjov the blessings of health aud happiness in 
retirement from a useful prafi ssional life.’’ 

I Other forists followed, and the meeting scpara’ed 
higiily pleased with the prneeedings of the day. 


tup: bar. 

It npprars by an e.\aminatiou of the reeords of nd- 
missi(»,is to the ba" by the four Inns of Court—Lin- 
colii’s-inn. the Iuiht Tein|de, the Middle Temple, and 
riray's-inn—that there are now on the books of these 
soeieiie.s, a.- mcmbcr.s of tlie bar, no less Limn 2,24;J 
iridii {duals. 

Of tins number we find there are seven gentlemen 
who Mere called ut period!? varying Irom .'iO to ;i4 
years sinee—nmncly, called iu 

Mr. .1. Wyatt, of the Inner Temple .. IT'JO 
M r. T. lliiayle, of the Middle Temple .. 17f»0 

Sir fb E. fhivringtou, ditto .. .. 17{»2 

Mr. U. Smith ditto .. .. 17!t2 

Mr. (4. X. Rest, ditto .. .. 175KJ 

Mr. R, Gresley, ditto .. .. 17 IH 

vSir ('. Wctherell, of the Inner Temple .. 175)4 

Of these the latter gciitleinan is the only owe who now 
(irnetiscs ut the bar. 

There are 17 who have been called at respective 
periods vnvyi ,g from 4.“> to .'jo years, most of whom 
arc benchers of the several inns of court, and have 
altogether tiiseonlinued praetiee. 

There are 2S who have been called from 40 to 4o 
years since. 

'J’here are 1*22 at peiiods varying from :tn to to years 
siiiee, that is to say, from 1811 up to 1S04 ; in* this 
number we find most of the senior Uueeu’s Clouiiscl 
of the Chancery and Clomnum I.aw liar, an Me.ssrs. 
SinipKinson, Wakefield, 'JV’iss, 'rimiey, Swnnstoii, 
Burge, Tcin|ile, Rarlier, S,>enee, Wilhrulnam. Ma- 
thew.s, Kne, tSce. of the t'huncLry ; and Messrs, rres- 
ton, Shepherd, Stsirkic, and Armstrong of the Com¬ 
mon IjIiv.’ Bar. 1 n the above number of 122 there are 
but few “ without the bar “ who .still practise as bar- 
ri.stcT'j or coiivcyaucers, but Ibeie lire several nietro- 
polilnii and local eommissiouers, retired police mngi.s- 
trutes, uml others who have eoused to prurtlse. Of 
those who have been culled from 20 to ;4() years, that 
is, from 1S2I to ISil, the uum’oer is 30S. In this 
number we find the pre.sent Attoniey-General, SirW. 
Follctt, who was called iii 1821, mid the Solicilor- 
Generrd, Sir F. Thesiger, w'ho \va.s oiiUed in 1H1« 
[also the newly-appoiiiied judge, Mr. Justice Erie, 
who w’afi called in 1810], Of the, Chaneery Bar, wc 
have Messrs, Cooper, Teed, Klndersley, Stuart, 
Walker, Kenyon Parker, Turner, James Rus.sell, 
Anderdon, lloupell, Bethcll, Ike. Uueen’s Counsel * 
and of the Common Law Bar, Messrs. Platt, Rogers, 
Law, Chilton, Evans, Andrews, Whnteley, Godson, 
Crowder, Dunda.s, Jervis, Kelly, Knowles, Lewin, 
Whitehurst, &c. Queen’s Counsel. A considerable 
number of senior members of the bar who are now in 
practice and retain their stuIF gowns were called durir j 
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the above time, whilst many who bold eommUsiono 
and most of the police magistrates are of the same 
standing. 

Mimy who were pnetitioners, but whose business 
has ceased from cf&uxion pf time, are also comprised 
in the above 308. Of those of 10 to 20 years, that is 
to say, from 1834 up to 1824, there are 701 members 
of the bar; of these Messrs. liomiUy, Loftus, Wimramt 
See. are uf the Chancery ; and Messrs. Austin, Cock* 
bum, Talbot, Martin, Stuart Wortley, Roebuflc, &e* 
Queen’s Counsel, of the Common Law. Most of the 
men of “ business,“ both in Equity and Comtnou 
Law, were called during the last-mentioned time, 
wliiht no small portion belong to the class “ brief- 
less.” 

From 1834 to the present time about 1,200 have 
been called to the bar, and of this nuinher upwards of 
1,100 appear as members of it, and no inconsiderable 
portion have a share in the legal busiueSH of the day- 
The senior member of the bar was called by the 
benchers of the Inner Temple in 1790; the junior, 
Mr, T. H, Ware, was called by special order of the 
bench of the Middle Temple, June 12, 1K44, the last 
day of Trinity Term. 

'Hie senior Queen’s Counsel in years’ standing at 
tlie bar i.^t Sir C. Wethcrell; the junior Queen’s 
Counsel in point of time at the bar is Mr. Roebuck. 


REDUCTION OF CHANCERA" FEES. 

When the Bill for the abolition of certain offices of 
the Court of Chancery, wdiich passed in the year 1842,. 
\va>i first eouteni))latcd, one great object in the view 
of those who projected it is understood to have been, 
the reduction of expense to the suitors, by remitting 
from time to time a portion of the fees which, before 
the pasiiing of that Act, were received for their owa 
benefit by persons whose offices have been abolished 
by its provisions. 

This object has been already accotaplLshed to aa 
extent of ulvieh the public are little aware. 

It appenr.s, by a return printed in February last, 
tluitibe Hinnunt of fees and sums of money which 
became payable to the clerks of enrolments, six clerks, 
.sworn clerk.s, and controller of the Ifannper, under 
the old constitution of the Six Clerks’ Office, 'n the 
year ending on the 2nth of October, 1842, was 
77,319/. Ills. Id. • 

Since the printing of that return, four orders for 
the reduction of fees have been issued, having for 
their object the diminution of the charge fur office 
copies. 

By the first of them, dated the 22nd of March last, 
an old fee was reduced from lOd. to 8d. per folio of 
f>0 words. Thus a rcdurtlon of one-Ji/th was effected 
in the office of the Clerks of Records and Writs. 

By the second order, dated the ITith of April last^ 
an iild charge of Is. 2d. per folio was reduced, in the 
Exaniiners'-offiee, to 8d. 

lly the third order, dated the 21st of June last, 
the reduced charge of 8d. per folio, in the two 
offices of tlie Clerks of Records and Writs and of 
the Examiners, was again reduced to fid.—t. e. by 
nne^fnurth. 

By an order just issued, dated the l.'Ith of Novem¬ 
ber, the reduced charge of fid. per folio upon copies 
in these two offices, has been still further reduced to 
4d. per folio. 

We have been informed that the rstlmated amount 
of these t-cvrral rediietion.s exceeds the sum of 18,000/. 
a year, which is nearly oiie-fourth of the whole re¬ 
ceipts in the four departments existing prior to the 
passing of the Court of Chancery Offices’ Abolition 
Art, ns these receipts appear stated in the return to 
which we have adverted ; and this is the result of re¬ 
ductions in the course of less than eight months, under 
an Act which has been in operation about two years. 


REGISTRATION ^APPEALS. 

The Court of Common Picas has appointed Monday 
and 'riiiirsday next for the hearing of the registration 
appeals. There arc thirty-three set down fur hearing, 
being twenty more than the number heard last year. 
The following is a list of the thirty-three appeals ;— 

1. WcNtinin.sttT City—Pitts, tippcllant; tSinedley, 
retpondeiit, 

2. 'lewkeabury, Borough —Whithorn, appellant; 
Thomas, respondent. 

.3. Lancashire, South Division—Gadsby, appel¬ 
lant ; Wurbuiton, respondent. 

4. LoucasUire, South Division—Gadsby, appellant; 
Burrow, respondent. 

6. Lancashire, South Division—Eckerslcy, appel¬ 
lant ; Barker, respondent. 

fi. lotues, Borough—Cuming, appellant; Toms,, 
respondent. 

7 . Yorkshire, West Riding—Baxter, oppellant, 
overseers of Doncaster, resnondents. 

8. ^’orkshire^ West Riding—Baxter appellant; 
Newman, respondent. 

9. Northampton, Northern Division—Davies, ap¬ 
pellant, Waddington, respondent. 

10. Northampton, Northern Division—Simpson> 
apiwilant; Wilkiuson, respondent. 
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n. Burf 8t. Edmnnd'i—Ntnai, appeltaiat; Deii< 
tOV) respondent. 

15. LiefaHeld Cltp'^Mosi, appellant; oeerieers of 
St. Michael, Lichfield, respondents. 

13. Uehftdd City—Marshall, appellant; Brown, 
respondent. 

14, Totnea, Borough—Toms, appellant; Cuming, 
ftapondent. 

16. Westminster,City—Score,appellant; Ilugget, 
reapondent. 

16. Bristol, City—Daniel, appellant; Camplln, re¬ 
spondent. 

17. Bristol, City—Daniel, appellant; Coulsting, 
respondent. 

18. Northampton, Borough—Jeffery, appellant 
Kitchener, reapondent. 

IP. Northampton, Borough—Stanton, appellant 
Jeffery, respondent, 

SO, Camortdge—Cooper, appellant; Harris, town, 
derk, respondent. 

■ 31. Cambridge—Cooper, appellant; Harris, town, 
^erk, respondent. 

33. London, City—^Waoscy, appellant; Pa'kins, 
reapondent. 

33. London, City—Wansey, appellant; Perkins, 
respondent. 

34. London, City— Bage, appellant; Perkins, re¬ 
spondent. 

35. London, City—Dyer, appellant; Gough, re¬ 
spondent. 

26, Westbnry, Borough—Allen, appellant; House, 
mpondent. 

Taunton, Borough—Crocker, appellant; over- 
seers, respondents. 

38. Lanibcth— appellant; ovexsoers, rc. 

spondents. 

39. London, City—W^ansey, appellant ; overseers 
iff St. Peter’s, respondents. 

30. Wenlock, Borough—Ilulon, appellant; town- 
# elerk, respondent. 

81. Wenlock, Borough—Hnlon, appellunt; town 
nlerk, respondent. 

S3. Wakefield, Borough — Nettleton, appellant; 
Bnrrell, respondent. 

33!„ Blockbury, Borough —Dewhurst, appellant; 
Fielder, respontfent.* 

Sir W. FoUett and family left Milan un the 2<}th 
ult. for Genoa and Leghorn. The learned Attorney - 
General continued to improve in health* 

Mii>DI.£ Tkmvj.h,—T he undermintionrd gentle- 
men were called to the bar on Friday tiic 8th i'nst 
Messm. Thomas Edward Lloyd, William Eldridg*. 
Richard Meatle, Charles Molloy Cmnpbcll, (}eorg' 
Thomas Jenkins, Richard Levinge ISnift, Sidney nil- 
iing, Frederick Last. 

Thu N*w Yick-Ciianckllors* ('ourts.—A 
meeting of the Q.ueen*a counsel and Chancery barris¬ 
ters took place on Saturday last, at Westminster, fur 
the purpose of taking into consideration the great in- 
eouvenfence which all the members of the Chancery 
bar are now suffering, by.r.^ason of no efficient 
courts having been provided for the two Vice-Chan¬ 
cellors, t^ir J. K. Bruce and Sir J. Wigrain, the for¬ 
mer pf whom has been sitting in the Sessions Court, 
Westminster, whenever that court was vacant; and 
the latter hns been occupying the large dining.rnnin 
approrriat60 to the use of the county magistrates. The 
dlatani ^ of these courts from those in Westmiustcr- 
baU has bemi felt most severely during the late incle¬ 
ment weather. A deputation of three Queen’s roun- 
sd has been appointed to wait upon the Lord' Ohan- 
. cellor, to request tliat, since the Government have 
.thought proper to appoint two new equity judges, they 
will also provide proimr courts for them within tin- 
preeinets ofWestminster-hall.—Obicrrcr. 

NhWOAaTLfi OlaTRICT C». JRT OF BANKRUPTCY. 
"-*Jte JoiiNLAiim'OK LoRAiNa’a Bankruptcy.— 

A decision given by the learned Cuiumlbsloucr, last 
week, on a question arising in the above matter, dc • 
manda notice, the point being!one of very considerable 
importance to the public, though the amount involved 
was, in thia particular ease, but small. It appeared 
that Mr. Loraine, in 1640, deposited with the North 
of Eagtand Joint Stock Banking Company, by way 
of equitable mortgage, to secure advance! on a bank¬ 
ing account, certtdn certificates of Ms shares as a 
mprietor in the Newcastle and Gateshead Union 
Qaa Company. Mr. Loraine continued, after the 
d^poait of the i^ares, to exercise the rights of a pro¬ 
prietor in that co-partnership, and appeared to' the 
world in that character, down to the time of his 
bankra|^, when, it appearing that direefc notice of 
tha.plMge bad not lieen given to th- gas company, 
the aiaignees contended that the shares (which, it 
WM admitted by the banking company, came under 
the meaning of the provisions In the bankrupt laws 
relating to rmted ownership), passed to them for 
the benefit 9f the general creditor# The banking 
company, on the otiuir band, contended that Mr. 
Loraine, being a partner in the gas company, be, io 
point of law, gave notice to that partnership of the 
trMsfer of bis Interest in the shares at the moment 
when he deposited them with the bankiog company, 


and that thIa constmotive nottee was sufficient to 
take the ahares (or the proceeds of the shares, for 
they were sold) out of the operation of the clause 
relating to reputed oivnership. With the view to 
save the estate the expense of trying the question at 
law, the learned Commissioner permitted the question 
to be argued before him, the banking company haring 
agreed to bo bound by bis decision. The question 
was, therefore, gone into at considerable length on 
two former days. The arguments were of a strictly 
legal nature, and cannot be intelligibly reported in e 
small space. It may be sufficient to state, that Mr. 
Commissioner Ellison, in his judgment, elaborately 
reviewed the ensr of Duncan v. Chamberlain, decided 
by the present Vice-Chancellor of F.ngland, on the 
rule of law which renders notice to one partner :i 
sufficient notice to the partnership, which case was 
relied on l»y the banking company, the case of » 
pitrtr Hrnnesscf/, derided by the present Lord Chan 
cellor of Ireland, and otiicr cases referred to in the 
tti-guinont; and, linhieing from the whole that the 
principle which guided the judgment of Sir Edward 
Sugden in the last-mentioned case svas good law 
confonnable to reason and public policy, and appli 
cable to the present question, decided that n direet 
notice by the bankiiur cninpuny in the gas company 
was requisite, in order to take the caw out of the 
clause relating to reputed ownership, iind that no such 
notice having been given, the shares passed to t|R» 
assignees, and were assets divisible among the erc- 
ditor.s. A dividend of the estate was declared on 
Monday. In the estate of Johnson, Adaui^on, and 
Hope, of Whitehaven, bankers, the final diviileiid will 
probably be not less than tennence in the ]inimd, 
Thr Court was oeeupird on Monday in i.eriving 
proof of further debts, and the dividend will be for - 
rnnlly declared in the course of a few days.—AVn-- 
eastlc JournnK 

X..OCA 1 , Lkgirlation.— The Cazeftr of 'hus- 
day extends to the extraordinary length of seven 
sheets, and is almost entirely occupied with 
tiees ” for Railway Bills; among which, some 
O !ut 8 of greater interest arc not iinlikely to escape 
oh.sepvation. l‘he New- Zealand C'ompany ar to ap- 
pl\ for* enlargement nad amendment of the powers 
eonfi-rrcd by their charter, .md for the granting to 
them of ** further and other powers, rights, and pii- 
rilegps and also ** for regulation of the conveying 
of lamis in the cohmy to and by the eompany.’’ Se- 
veral Enclosure Billw are mentioned -onefor Notting. 

There appear to he projeets for erfcting a m-w 
bridge over fbe Floaling Harbour in Bristol; for 
enabling the J.otidou and Birmingham Company to 
raise more cn]iital; for the improvement of tlie har¬ 
bours of Harw'ieh and Lowestoffe (in eonnection with 
railw.-iyp); for regulating further tlie police of Bir- 
minghnm ; for giving small debt courts to De\nn. 
shire; for the further improvement of Bridgewater, 
Newcastle, ike. Among the plans connected with 
the metropolis, may be mentioned that for forming 
an embankment along the Thames from Vnuxhall to 
Battei sen, and one for building a suspension.bridge 
at Hiingerford-market. New streets* are also pro¬ 
jected from Westminster to Pimlico (abolihhing the 
Aimonries” and other low places in Wcstniin.ster), 
a id from Lnthhury to I.iondon wall (with some 
** colonnades”) and other minor iuiprovements. 

Tuk Aitorney-Genkrai. r. OiimH.—We are 
enabled to state, that In this suit then* is no likeli. 
hood of a repert heing m.idc. The suit was originally 
referred to rsir George Rose, but from the alleged 
nnxietv to bring the cause to a cnnrlusion, an rrrl.^r 
vras obtained to refer it to the vacotion Master, who 
has done nothing, nnd sent it back to Sir George 
Rost*.— Timex. 

A N i!;w Case.-T ilt- question of whether the Crown 
can grant a commutation of capital punisliineut in 
opposition to the wish of the culprit has been raised 
at the Hague, and resolved in the following manner: 
Two men named Fox and Van Link, who were con¬ 
demned to death, refuserl to solirit their pardon. The 
King, however, commnted their punishment to that 
of bring flogged, and having their neck marked with 
a rope, which sentence was executed on the 26th ult. 

—( ^ons/i/ufionnel. 

Will of Lord Keane, G.C.B.-—The will of 
I,ord Keane has just been proved in Doctors’ Com¬ 
mons. His lordsidp by this instrument gives to his 
wife, Charlotte Maria, his mansion, carriages, wine, 
several articles of plate, and the sum of I0,0(t0/. To 
his dnughter Charlotte, 5,400/. He observes:—“ As 
my son Edward Arthur Wellington Keane is entitled 
to a pension of 2,000i. a year from government, 1 
consider him sufficiently provided for, and bequeath 
him my Ghnznee sword.” To his son George Keanc 
he gives ” the sword given me by the king of Cubul, 
and the Lahore matchlocks and artillery models 
brought from India.” To his son Hussey Fane 
Keane, his ” Cuteb sword and Scinde rifle.” He 
observes:—”My collar, ribbon, nnd badge of the 
Order of the Bath will have to be given np to the 
Herald’s Office, hot my other stars are my own pro- 
pertjTi and t beqneath tlieai to my wife.” He gives 
to his sons a bond of Lord Vivian for io,oool. To 
hia executors he gives 2,000/. to purchase a company 
in one of her Miqcsty’s regiments for his sou John, 


and direetathem to apply an addltloaal 3,0601. for Ms 
benefit till such eompany Is obtained. To his ” folth* 
ful servant, Richard Hyman, 300/.” The remainder 
of his property is heoueathedto hie wife and twooons, 
Hussey and George Keane. The executors appointed 
are Ronald Macdonald, esq. George Keane, esq. and 
Charles Hopkinson, esq. (the banker). The pro¬ 
perty is sworn under 45,0001. The will bears date 
July 1844.—BH/annfo. 


CORRESPONDENCE. 

TO THE EDITOR OF THE LAW TIMES. 

Sir,—W ith referenee to the forms of Conveyance 
and Mortgage (io other respects very nsefol), in the 
liAW 'riMKA of August ."41, p. 420, it appears highly 
desirable to call the attention of the Profession to an 
t-rrov therein, as regards the setting out or descrip¬ 
tion of the statute dispensing with the necessity of a 
lease for u year; the title of the statute being ” An 
.\ct for rendering a llelf'RSo as EFFurtUAL for the 
Cunveyanee of Free.hold Estates,” die. not valid,” 
JLS in the forms in question. The mistake, I doubt 
not, would lead to considerable difficulties on a futoxu 
dispo^itiou of property so conveyed; there being, in¬ 
deed, no such statute as the one therein described or 
efrrred to, 1 am very much disposed to think the 
conveyance would be void for want of a lease for a 
year. 1 am, &c. 

Edgar Church. 

C‘olehc.stcr, 12tU Nov. 18-14. 


VKTF.Il.VNS OF THE LAW. 

TO THK F.niTOU OF THE LAW' TIMES. 
Sir,— TJndrr the title of “Veterans of Law,” 
you a ■short time nirn gave th'* names of Mr. Ci oss, of 
Bolton, who was stated to have been adiuit^i-d au 
i nttoruev so long ago as 1775, nnd then followi d that 
O' ** riiomas Eyde, Montgointry, admitted in i779.” 
1 presume hv the latter you meant my father, whose 
n;in,e is Edmund lOdyr, and who, 1 am happy to say, 
still in good health, in the eiglity-eigbth year of 
Ins ntre, and hns rornpli-ted the sixty-fiftli of his prar- 
i-iee, h.'tving b.-en admitted in the lieginning of Mi- 
ehaelmas Term, 1779. and 7 have reason to believe is 
tlie Father of the Profession, for I have aseertained 
that Mr. Cross is eensiderahly his junior, havibir been 
born only some few years before my father’s ad- 
Miisiion. 

Mow the rrror aroM* I Know not, but as some other 
ircntleman, one, Sr.'’ may be entitled to tin* honour, 

F should be soery to rob him of it, nnd, therefore, 
honld be gratified in seeing him prefer his elnim, 
wliieli, perhaps, yon will allow him to do through 
your valuable eolninns. 

1 am, yours, &c. 

Thumas Edye. 

14, Cleiuent’s inn, Nov. 14, 1H44. 


SELECTIONS FROM CORRESPONDENCE. 

A SoLiei ) ()}i ” Mibmits to the experience of 
practiUoueis tlw following query ;— 

Can you, «»r any of your numerous readers, inform 
me whether a solicitor or attorney, not having taken 
out his annual eiTtiticate, or having retired from prac¬ 
tice, can lake affiduvitjiu the common law courts by 
virtue of iti.s eomtai.sslBf8 fur that purpose, and 
wbeUier such affidavits made before him are or would 
he received ? The commissions themselves do not seem 
to take r iy notice about an annual certificate being 
taken out, Imt. appear to he granted to him quite in- 
licpcndcnt ofil. The same thing applies to a Master 
in Chancci 7 Extraordinary. 


»Tbe followiing complaint of S. S. is not new; 
but the remedy is in his own hands. He should 
not give his briefs to counsel whom he cannot in¬ 
sure. lie does it with hia eyes open, knowing the 
hazard, and has absolute free-wiR to give them to 
some obscure man. The monopoly is of his own 
making. 

I have been a subscriber to your valuable paper but 
for a very brief period—a trifle to your loss, much to 
mine—yet 1 have not failed to observe, and as a 
member of the Legal Profession to feel thankfal for, 
ynur strenuous t xertions in eudeovooring to bring 
into prominent view those blots and staini on our 
system that now so unhappily degrade and disfigure 
it, in order that the exposure and notoriety may 
lead to tiicir removal. FeeUng, therefore, Sir, 
perfectly assured that it is your desire, as far 
as in you lies, to render our system as perfect 
as its nature will allow, and free from any just cause 
of complaint, 1 trouble you with this letter, in order 
to draw your attention, and that of the Profession, to 
an injustice and hardship that ought not to be over¬ 
looked or allowed. Many of the evils and abuses In 
our system are too deeply seated to admit of removal, 
but the one to which T allude is not of that elass. It 
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might, and onght to be fenedied. I mean the mt- 
^ation of CmnutU Surelv, Sbr, in our courts of 
aqultr so oalled), tne nntoiml inhnrnt pro- 

eraftilAatlou and de|A)r are sufficiently tormenting, 
witbmit being further aggravated by the avarice of I 
counsel (for no milder term udll meet the rase) in ac* 
ceptiog briefs when they know full well it ie quite im- * 
possible for them to attend when the cause is called. | 
The. following ense has ju'at hrmpmed to myself, and 
therefoie I speak feelingly. I nnvr n cause down for 
hcartng before the Vicr-Cbnneellnr of England, 
Shortly before the commencement of Term my agent 
wrote and informed me it was sure to lie heard early 
in the first week ? I ca ne up to town aeeordin'rlv. Now 
wlint the result ? This is the elevoTitli dny of Term, 
and his Honour lias oidy been <in causes four dny*. 
This is bad enough, hut is it all ? By no means 1 Two 
days outrif the four he was compelled to close Inn 
court,because enunsel were not in tittendanee. Now, 
Sir, this, 1 say, is “ too bad.'’ It ought not to he tole¬ 
rated. Let me entreat you to attend to the matter, 
and [XTbaps you, or some of your numerous and ex- 
perience l readers, may be enabled to devi.se a remedy. 
Aven' simple one is, in my opinion, available and 
prae'icid'l'*. Confine pounsel to one particular court, 
or, if that Is nhjeeted to—and I cannot see why it 
should—then, in ease a pause is called, and goes over 
on account of the absence of counsel for any thing save 
ill-health, inflict upon the absentee a fine - say .50/.— 
payable to Ids snfTcring client. It would be a trifling 
bahn to his wouiuied fceling.s, and, I am confident, 
mitigate, if It did not entirely remove the evil. The 
confitiPTUnit of eonnsrl to one court wouM he bene- 
fieml in every way. It'would assist the despatch of 
husln-ss, nnd in some degree cheek tlx* monst«r 
monopoly that now exists to such a h.-uieful degree, 
w'nrping the encririe«, blasting the hopes, tiring the 
patience, and keeping empty the pockets of many a 
mail (le-siTsdng a hette»’fpte, and who would prove a 
bright star in our hemisplirrc could ht* but oner break 
through til" iiupfTviuus misty veil that now obsenrcK 
bim. _ 


’* A SfiiSf-RiniSH,” with great juriiee, complains 
of the hicoiivonieiuv of flic present T/iw Courts. 

Pei'etiving that the liar of the Chisinoers Courts 
have applied to the Lord Clmneellor for neeouimoda 
tiiui for tho two new Vine-Chnneellors at Weitmin- 
ster, piay exeri your influence for the rpmovot of all 
the Cluinrcry eourtii, if not the, e-unuio.i hiw courts 
also, to Liricolii’s-inn, or its neighbourhood, where a 
suflriei'Uif sil<' V uild be ea-'.ly and eheaply (difained, .at 
the back of th'* Law Tu«.tilution. for the eieetion f>f 
proper enurt'5, in aloeallt^ really eentrir.'d and conve¬ 
nient to the Huitoi's, buniders, and soliritois. 

Tie Lord riiaijeellor of Knidand now «»it.s, b\ suf¬ 
ferance, in a iliniug hnll! I The tuo new Vice-Ch,in- 
ccllors occupy fliy sulfiTunce ahe*) temporal y courts 
ill Lioenbrs-inn, unwholesome to inter from their 
iuiali size ntid bad ventilation ' ! nnd during Term 
have to sit wherr they am at Westminster ’ ! Snrtdy 
ihi** SI altering of judges, ritb no snflieient neenm.iio- 
datioii uHifK lirre, Bliould, loiig ere this, have bein re¬ 
moved, and all the rotirfs brought to a centrieiil point 
in til' neighbourhood of those who frequent them. 

1 am sure barristers and solicitors would generally 
sign a petition having this object. 

..A. , - 


(To lirfibm anb lETormpoubfiits 


.T. R. and Srasruinm-O/’ Affnrneffs* Gowns, are neers- 
Sarth/oinitttii forirnnt of room. 
t’. F.—// lA mu riffr to notirr onh/ public mnlprttrtiret. 
After th'" rase has hecn fonnn^lv brforp th- ('nurt nnd re¬ 
ported we fan romment on it. tf lee were to enter npun 
the misnmdurt f one professUmal man to another, we 
should be in mined in eniile.vt quarrels. The da ft/ of a 
publicy«urni/ is strictly limited to the public eouilirct of 
persons and parties, 

CoenRAN r. CoCUtt.VN. - 2’Af drife of the wilt in this rr^e 
UHU 1831, In the first statement of the words of the wilt, 
the word now was improperly inserted. It is rif^ht in the 
second Station. 

J, D, %iydd not he both an articled ct^lc and an anrlioner/, 
either with help of partner or tier 
X.—ii harrister tni/fht eertainln draw h‘s own deeds, hut 
perhaps he is trespassing beyond strict hnviids when he 
draws the leases of his father to his tenauLs and sends 
them to a stationer to engross anthowl chargr ; and un~ 
dombtedly to do so for strangers would be wrong, 

J. hare, reason to beliere that the form in question 

is incorrect, and we have so notifiedto the publisher, who is 
eattsing inquiry to he made. 

We refiret that there should hane been eause for such corn* 
plaint of the reports of three days in the Kxrheqaer. By 
ndsohunee one of the reporters there did not rrreire ttie 
iwtructions as to the oMererf arr/iniremenfa for reporting 
' rules nisi, and fhertfore took no note of them. We trust 
the omisshm will not occur again. 

An AttTiCLNb Ct.sia'K,^Ayckbourn's is ths best Chancery 
Praetico. 

A 8v8HeaiBEB.—!I%ere is, we hetlerc, no institution for the 
hengfii of the wifiows if snllciturs. Wu are very anxious 
^secure to them this< advantage by moans tf such an 
insurance office as we suggested a few weeks since. 

Many Correspondents* tettersin type, hut postponed to make 
way for the reports. 


TO SUBSCRIBERS. 

Thh Volumes of the Law Tmea, handsomefy 
and uniformly bounds at 5«. 6<f. eaeht if fwr- 
warded to the Ofive. 

An Alphahetieal hides to the Cases in the 
current Volume of the Law Times always ties at 
the Office for V>e purpose of Reference, 

The PujiLTSHKR heijH to state^ in rejtly to repeated 
applications, that he will readily accommodate 
the Subscribers to the Law Time:! by procure 
ingfor them and inclosing in the parcels he may 
have occasion to transmit to them, any Books, 
Law Forms, or other Publications they may rfe- 
sirc to receive from Idindon, They may also, 
\fthey please, avail themselves of the iransmis- 
sion of their Volumes of the L.vw Times yb/* 
binding, to inclose any other books for the 
binder. 

The PuBLiRiTEK respectfully intimates that Sub¬ 
scribers icho desire la arail Iheinsehrs of the ndran- 
1 ages tf prepayment, should transmit their svhserip- 
tiuns far the current fiulf-year in the course of the 
nert week. 


for any seeming tempoiary advantagee, will in 
the long run be their interest, in the most 
worldly sense of the term. Let them be assured 
that by such conduct they will secure the con¬ 
fidence of the public, and confidence will brinff 
clients. It w'ill be seen that the public would 
have been eager as tlie Profession to pay their 
tribute of respect to this honourable lawyer 
and honest man, but that the testimonial was 
to be limited to his brother lawyers. It is^ 
therefore, certain that to maintain a lofty pro¬ 
fessional character in every respect is a man’s 
interest as well as his dviy. 

This is the first of such delightful tributes 
of esteem we have had to record since the com¬ 
mencement of our labours; we trust they will 
become more and more frequent, and that, as 
llie Profession wakens to the necessity for 
IRirificatioti from those who disgrace it, it will 
i confer honour upon those by whose conduct it 
i hc..s been itself honoured. 


Tt is neressftni again to state that the numbers of the 
rou.pleted Vobitties, when transmitted for binding, 
should have some mark upon the parcel, by uhirh 
they nuiy be identified, und of which the Publisher 
should he advised by letter. 


SCAI.E of CIIAIUJKH KOll ADVKin rSK-MKNTSs. 

Under 6f» WordR. ^0 5 (j 

Fur every additumul Ten \V 111 (In . 0 0 6 

A Column. X. . 3 0 U 

Hiilf a Piige .... 4 0 0 

The Page. 7 0 0 

AdviTt«i*inent*i from tin* Counfry Nhonld he are''m»KinTf(1 
with an order upon tlw Agent in 'Pown, or a H'wt-oflire 
order I'paytthb at IHU .Slnuid' (pr ri'P amount. 

N. H. Far Settle fur Estntr Atleerltsements, ftre, .Iour'ial 
OK PROVKKTV. 
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TO RI‘:.\nEHS. : 

A Si’i'i'i.i'.MiiNT to-day enables u« to bring | 
11]) a small portion of the long anvar. It Cvintaifis 
some valuable matter. 'J’lic 'Fable of Abbre- j 
viations been prepared with great labour 
and research. It will be printed, with some 
additions, both on pajior, for transmissinn liy 
])ost, iit fxl. postag'' included ; ani^ also on 
ptoiit pasteboard, for hanging in offices or 
cluunber.s, for ready reference, price Is. Oil.] 
and may be either inclosed in parcels or bad 
through the booksellers by I be deseri|)tion of 
the Table of Reports, published at the Law 
'] b.MKs Office. We fear that its size, not its 
weight, would prevent its transmission by 
post, 

HONOUR TO WHOM HONOUR. 

Wf. have had occasion to di amince many 
malpractices, and to expose to the indignation 
and scorn of their injured brethren not a few 
disreputable members of the Profession. 

A very different and more grateful duty now 
devolves upon us. Wit.ii extreme pleasure we 
direct the attention of om readers to the rejiort, 
which they will find among the Legid Intelli¬ 
gence of the week, of the presentation of a piece 
of plate, by his professional brethren, to an 
attorney on his retirement from a practice of 
fifty years, conducted Avith unsullied honour 
and integrity, and with a strict observance of 
all those, established rules of etiquette which 
distinguish the profession from the trade, and 
which are based upon the presumption that 
those who l^elong to a profession are gentle¬ 
men, and are to be hound by the simple law of 
honour which with a gentleman is more potent 
than an Act of Parliament. 

We trust that the example of this patriarch 
will rouse in the breasts ot the younger lawyers 
an emulation to deserve by the like conduct 
the like esteem, lift this be to them a proof 
that a Bcrupuloiis observance of the strict rules 
of professional bearing, without turning aside 


MR. GEORGE FARREN. 

AII i* s IV !•: and angry as it was, we r^ret that 
we did not print Mr. Farben’s letter, ad¬ 
dressed to the Legnl Observer, and of which a 
copy was sent to us, because, our contemporary 
having declined its insertion, we cannot ex- 
liibit in its tnie colours the ineaimass of the 
insinuation attempted in that epistle, with even 
more efiVontery than in the previous one ad¬ 
dressed to the Law Times, that the docu¬ 
ment we jmblished had not emanated from 
him, Mr. Fauren, that he bad not oiSered 
to take .any such fees as there are set 
forth, and that he was «o# cognizant of its 
circulation. 

Rut, if report siitaks truly, for we have no 
jiuthorized information on the matter, these 
letters to us and to the Ijegiil Ot/keri^er are not 
the onlv shufilingM of which Mr, Farken has 
been guilty. 'The Renchers of his Inn have 
taken up the afiair with commendable spirit, 
and, it ip said, that to tin m he has played the 
same double part as with us; not, perhaps, ex- 
])ressly disowning the advertisement, but in¬ 
sinuating that we laid no authority for attri¬ 
buting it to him, and that he had never pub¬ 
lished any such advertisement, &c. 

As by tlie Law Times the utmost vigilance 
has been and ever will be emjiloycd to authen- 
tii nte any stateinenls it may make, and espe¬ 
cially such as affect Professional reputations, it 
being a rule with us to publish no document 
on any less authority than actual possession 
of the document itself, wc certainly 'felt 
somewhat annoyed that a nrinted paper (and 
nothing less would we nave ventured to 
make the foundation of such a charge), sho^d 
have been, even though by implication, denied 
by the. person whose name was attached to 
it. Improbable as it was that any other 
jierson shcutld have incurred the trouble imd 
cost of writing, iirinting, and circulating 
such an advertisement for the benefit of Mr. 
Farrkn, still Ave felt t|jat if wo could per¬ 
sonally affix liim with it ^'e ought to do so. 
And that self-justification we are now enabled 
to establish, beyond the possibility of quib¬ 
bling even by Mr. 1'arabn himself. 

T’he correspondent by whom that memora¬ 
ble advertisement was forwurde# to us, seeing 
how Mr. Farrkn had denied its authorship, 
has felt himself bound, in justice to us, to place 
us in a position to proree the fact. Accord¬ 
ingly he has given ns permission to publish 
the letter which arcomiianied the advertise¬ 
ment (it wasaddressedto an attorney), and which 
is now in our possession, and beyond all 
doubt in tho handwriting of Mr. Fakkek. 
He» it is; — 

SiB,-BeUmusf the eommaniestioii I now make 
may prove of p'»mr ronvenir.nce to you in the coorie 
of your business, 1 send a printed table, ftram^ 
entirely from the .suggestions and experience of soli¬ 
citors, who have induced me (after having found that 
duriiif; the eight years T have been at the Chaneery 
llnr, my services have been chiefly required in ’* leitt” 
cases) to conflne myself to that braodi of law. 
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The table thrivs the **/ixed fm'* on which I shall 
conduct busioeis, and enables all expense to be cal- 
adated in every case, previously, and at once. 

As 1 should feel proud to be indul^d with your 
confidence, you may rely on my being assiduous in the 
fulfilment of your instructions, and 1 desire to hear 
from you on an emergent^ happening. 

I remain, 2Slr, truly yours. 

George Barren, 

], Syn)nnd*8>Inn, Chancery-lane. 

N.B.—If you will allow me to estimate you uk nn 
Bsent, 1 shall be happy to forward you n commi!<si<iu 


rinif, Bcn’e to deter the unscrupulous and the 
needy. All such schemes will fail in practice. 

But there is a remedy for the acknowledged 
evil which we believe would he found effi¬ 
cient, and the application of which is so easy, 
that we arc surprised it should have been 
reconuriendcd by none of those who have 
already treated the subject with so much 
ability. By the existing regulations of the 
Inns of (b)urt, a rein is now in the hands 


COURT OF PLEAS OFFICE. 

To Mr. Gervass Wood. 

. I am desired by Johu Wood, Uttoxeter, to 
apply to you for the money you owe him, and to la* 
form you that if the same (together with the Costs of 
this application) is not paid into my hands on or be¬ 
fore the 2()th of November instant, proeeedinn will 
be commenced against you for recovery thereof with¬ 
out further notice. Yoiire, &c. 

Wm. Kenyon. 

Bailiff, Uttoxeter, Staffnrushiiix. 


J}M.. 


il 

0 
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0th November, 1844. 




a rein is now 

ofsl.perccnt. on any'sum forwarded tome throuL^hl of the benchers, and if they ])leasc to make 
_ . . ' ! P^f^per use of it they might elil-ctiiully ])rcve!>t 

This letter is, as a professional misdoing, I the cntrauci' of disrcjintahlv persons info their 
even worse than the advertisement. A bar- j societies. Before Jidmission as a member, the 
risler deliberately offering an attorney a com-1 applicant must oblain a certificate of charnetev 
mission of 6 per cent, on business he may j from two barristt rs and a henclier. 1‘he former 
send him. j are too nmiu i ons and too irn-sjjonsihlc to ])ennii 

But what must tliat man ln\ who, after j a hope that tin v iniglii, all be imburel to exor- 
wriling that letter, inclosing that adver-; rise cine viligaiuv in the scrutiny (»f those for 
tisement, attempted n denial of the documeni,! whom ihcy voiuli. Ibit tl..- l^en^hers arecoin- 
and insinuated that the charge against liim | j)aratively Vcw, and if ibry feel a beeominu re- 

was false ! jgarJ for tlu* lion^ • r of ^(lcielu■s, ibeyi Sjk, —'l lu* .Moupy owing by you to Mr. William 

We will not add to the piain with which we : refuse to ‘'ign any cerliticaie nu'ic’^K ! Holden, lirn -si llcr, King-street, must be paid at my 

have discharged our duty in this sad alKur ; the party they rei* imnieml ne ])erfi.m.vlly i ton-street, Jllaekburn, this day, or my 


Another. 'Fhc variety of shapes these 
fellows assume ciTtainly shews their in¬ 
genuity :— 


V. 



K. 


one word by way of reproach or reproof, 
His own sense of shame, if he have any, will 
be Mr. i akuen’s best monitor. 


Kiujwn to lli-in, or they «*htain the most j® 

satisfaciorv a - ananees fnnn souk otlier person I !>:A^ hhurn Court of Recpiests and issue an 

known t()^Juiu and knowing to the applicant. I against your Cioods, and also to 

In like lnann^•r, a bencher mu.st pro]iMsc tbe!^"^^'''^; 5”'“’ immediately taken and 

student for hi.' call. 'Pbai '•roposition ‘jlumld eominiited upon a Judges Order to Lancaster 
,be decriie-l a ."oit of Nomlu r for pcr-onal 'vitbout any further notice, which I hope 

.. 1 kuoulol-.,, an.l .l.ouM iv-l b.,. ...ado Viihot.t I S ^ ‘'‘;L “t'"'’ * 

of the inconvenience of I nn)j,|; satisfaelorv as-j ' * S FOllIlEST. 

siirames of for ilie p'..idon to wliidi j lUarKburn, 

he is to ]>eral!ed froiii ."ome pei^xiis eonipctcnt Sept. 12, 1813. 
to jiiilgi. in whom tie has conlidonce. ( Paire 

If a ininnte kv<'\\' miub oi iho ci rtlfuates and | Another, in a more busincs.s-likc slrnin, but 
proposiiifiiis nf each bencher .nid Ium nc Io j in (,pc>n violation of the existing law. Let the 
feel that he was In s.uoc incaHire iesj)Ot:s':blc to j Legal Association look to it. 
the society for thosv' he ha*.- introduced inf«) it, ! 

vec arc satisfied lliat (be li.ir would speedily be, ! u. ol K *L , 

jjurged, and that there would not bea^ain siuli , 
jirofcssionai malpractices as we have lalelv ro- I 
and ."'orrow,* but with im i 

! llinisps U l, Businesses dispospil of, Money advanced 


THE BANKllUPTCY (OTTRTS, 

Every bexly is complaining, 
citors, and the public,—of the i 
the present Commissioners’ f’<»urts in Ba‘-ing- I 
hall-street. The business ha.-^ grown tn ho of 
such magnitude and im]>oittinee (hat it is ipiite 
time we .sliould liavo a suitable court for con¬ 
ducting it, in which there may be rieconinr'da- 
tion for all whose duties take them there, and 
in which a sju'cdy access may he had from (.me 
court to another. Tlio formation of ti regularly 
attending Bar would add much to the flignity 
of these, as it certainly does to that of all oilier, 
courts; but conn bid will not. unless specially ' (■..jcbMl, with .dia 
brought thci-c, submit to the present irieoii-1 de-.ire tlian by’exp(,sure \o"^^^ 
vcmeiices. We believe a goo(« sil.i might nnigdoers ai.d f)rcvent the. ‘spread of the 
readily bo procured, and that lliere needs bni j misrhief tl.rnndi ib. i-or.fre.-ion oi cx.^mple. 
an energetic remonstrance from llie IVolession ^ 

and the jtuftlic to obtain tiic much re<jiiired 

erection of a regular court-house with every ! I.RiiSI.Nfi Vld’ORMAS. 

conveuitnee that could be desired, lO'd tliiN, too, i 'I’hk folloAing ajjpeaivd m LUnjd's Wevkhi 
without any cost to the country; for the ac<-u -1 Loarfoe Ar.i of the .'id inst. page 11, 

mulations of the interest of the funds r)f the I coL 4 • - 
court are amjilc for the juirpose. 

Since the above was in type, we find liy an 


3.} 


(;kneuai. agj:nt appuaiskk & accountant, 

111, GOfSW KLL-UOxVD. 


advertisement that the Legal As'iociation h:i 
prepared a memorial on this important suljjeet, 
which luuv lies for signature. 


PKOFESS'ONAL MAIdMUCrirKS. 
'I’liEUK has been a world of discussion about 
the power of the Bcncliers to disbar a barwsicr 
for iniacondiict, and the journals, both legal 


-I 


r.n onlrr fm; \ tin- Gouit of ll:oi],rV(ptcy tlu- I 

Pon*?i‘al of « .ii--t|iinl of the c:t'(ti((.rs), to carry out { 
,auy proposal for fut'we payment or roinpronu :- cf 
which llu'v have hern onahk to effect ti.rc i;.'!! 
(.he opjio-,!!!!!!! of «.(juu particular cieiliior. 

JoMX Tinm w , Suliritor, 

, 53, Bu-iij'lduill street. 

of that ])o\vcr in certain cases tb.it Inve lecmtly 
come before the public, 
at work to dev* 

serving the Bar from the invasion lT men 
without character or re.'jpon.sihdit/u *-, for it is 
most truly said that, tlio reputation of the l*ai 
in a free country is not so much a professicmul 
as a public concern. 'J’hc liberty of the subjef ( 
is not unfreqdintly dependent upon the inffii- 
enco of the advocate; that influence can only j oVloek m tin* «lny. 1 am 

[piCe in lie**-. n“ u referee. 


apoQ .'ipprovett Security. 

Bent-, auii Debts collected, andLstates managed. 
TiMiH-siiieu’s Accounts arranged, Coiniiositiona 
i-ffi-eti'd, ftiinkrupt.s and Insolvents passed 
the Courts. 

IVtitkms, Memorials, Letters &. Advcrtlf:eincuts 
drawn up uud forwardcil. 

rarluershipsnegociatrd, Li-ases, Assignments, Agrcc- 
. I mciits, jv. Indentures of Apprenticeship, tkc. 

'lO DKinORS AND rKEDITOUS. prepared. 

A itor, expcileu'-ed in the law <if Dcldor tiud „ • / _ 

nrfuilor, l,. ,.'s to iiilonn d. l,to.. ,vt.o on- ooublc to I Kivor9.o..Bry property purchased, 

meet their i ucr^iemenlc with ne.liturs, that he i.-^ ; Lxecutors and Adiuiiiistrators instructed ia passing 
enabled, tinder Lord Brourrhanrs re.-fit Aet, not only I their Accounts, 

to nh.ain the proteelioii of the p*".-on iVom arrest Valuations fpr Legacy Duty. 

HiihoMt .■uIvctMuir.^di.ictiiue, hot al-.. to procorc 'jj^^cbeo mud.- tor Wills, MarriaKcs, .tc. Claims to 

I'toperty investigated. 

Alb iee respecting IJecnscs and lnfor:natiou.s. 


-I’T.'"'?’'•’i >"'1 "f I'"" f''«" l>'T.-oT,aRc 

c 1 pu ic. anj \\\ a ^ ,,,,kn()wn t<» ns, nvci bv u.mie, but vvlinm 

devise more cll.cicnt in.ui« .f , rccng,.>rv. will amuse 


LEGAL BUSINES.S IN GENERAL. 


VEKULAM SOCIETY. 

The second number of Cox's Criminal has) 
Ctiseb is ready for delivery, but as it is of no 
instant interest, we wait until the fifth number 


ny 

I by its ^-nn) refeicnce to llie wr/LCi's “ engage-, ^ . .r, 

j n. ot. 39 ...Ivor,.'U ho atlor.,ey?or a j ‘K property and Conveyanctny Caset 
1 sham lawyer, or wbal ^ (bin any one inform j 


be niaitilained by the holding the office 
honour; and that honour will he given so long 
only as it is commanded by the clmr.uMcrs of 
those who claim it. I’lius, whatever lovrers 
the Bar in position and esteem, dejnives the 
citizen of his surest safeguard against the in¬ 
vasions of ])owcr, and the fint step in the 
decline of a nation would assuredly be seen 
in the degradation of its Bar. Some have 
recommended a more strict examination pre¬ 
vious to the call; but this would nut effect the 
particular object sought, for a candidate might 
be a very good lawyer and a very indifferent 
gentleman. Nor will the more frequent e.Yer- 
cise of the power of suspension, or of disbar* 


i UM ; 

Do::r .-'ir, • .VTv CMi'-.'ipcr.if iit'i as iilvof-ite in the 
c.mrf--. ii'ij ill tauiin," mr r- U' rally latrr than twelve 
oii^ to im rciiP! iny bu-*i- 
iif* l.siil ronviilerable cxp*-rirnce 
ill mcivjmtile biniM -- , as wi m. r.i U.M.. k -ip- 
peiira to nn* the roin’iinalion ^mimM b\ rut.^sl cn.'''s he 
il' Kirahlf*. f, iwrluip'-i, nfc-l t.ot snI I, that I sbould 
Li.I* iii\ brst nttfiitior: tu any ra«p you or your frioiiila 
might favour me with. 

I rt:uain, ikar Sir, your-, truly, 

S. Ti'kilky 

No. I, Brown-blrcft, or 47, Ikinccs-strcet, 
.'tlatJiin. IS 14. 

To B. (L Green, r.qq. .30, King-.strect. 


SHAM LAWYERS. 

We select from the pile of papers before us 
a few more of thesp pests for the surveillatwe 
of the Law Societies :— 


hall be ready, on Monday or Tuesday, to 
transmit both together, which will be a saving 
of time and trouble. 

Able writers have been secured for some of 
the proposed IVactical Text-Books namely, 
the Practice of Conveyancing j the Practice 
of Vendors and Purchasers, and the Practice 
of the Common Law. 

Many of the members urge the propriety of 
publishing, at the close of the present year, n 
comi>lcte digested Index to all the lleiiorts and 
Statutes of the year; a sort of alphabetical sum¬ 
mary of the law made or decided during the pre¬ 
ceding twelvemonth. At the rate of sixpence 
per sheet, large 8vo. (the Society’s price), il 
would require a sale of six hundred cop es to 
repay Ihe expenses. Would so many of the 
members order it ? Before the hazard of en¬ 
gaging authors can be incurred, it will be ne¬ 
cessary to ascertain this, for which purpose a 
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cireulv in the course of a few days, be 
forwarded to the members, with a form, which 
they are requested to return by the following 

Another work much in request is one it^ tae 
nature of a continuation of Cbitty^s Practirnl 
Statutes. ^ 

ITie general Digest cannot be attempted 
there are more merabiT«, as its rost 
necessarily be very great. 

We have again to report a very gratifying 
addition to the roll of members during tin- L st 
week, 'fheyare— 

Grcftves, Edwia Ley, Helper. 

Rutter, John, Slmfteshury. 

Wallingford, E. A. .St. Ives, HmUintt.lf . sl.ije. 
King, A. 27, Queen Htnet r’henp.sitie. 

Penree, William, Portsca. 

Gervis, Henry, Thorvertori, near 
Pearson, Thomas Tttrner, Crowle, m ar i'.awti v 
Stanton, E. D. (;hoiU*y. 

Rcnnt tt, John, 4 I, liloonisbury sqn.'ir* . 

JJroomhetid, Henry, Sbelfield, 


solemnity, wliich usually creates little or no excite¬ 
ment even af the Palais de Justice; but this year 
the quarrel b»'tww;n tljp Diairistracy and the Bar lent 
great interest the ‘^eime. 


esteem entertained by the Court for their ehaneter, 
and of its confidence in tb^ir talents. With regard to 
the zeal of the magistrates, that has long been tried. 
The Cnnrt will, therefore, again return to its acens* 
tomed labours. Tlie barristers will contribute by 


Out Ilf reatippt tf. ♦r .H'/if.n labours. Tlie barristers will contribute by 

tlie Court, as their efforts to the good and prompt distribution 6{ 
n council of j sovereign ju«.tice. The concurrence so desirable of the 

Uk OnJci of Advocates Ind r. iqiou appear- , mapiKtraev and trie *3. r will not be wanting in the 

ing Ht liu‘ Bar. Prudent anil , avate negotiations \ King's service and for the peace of the citizens.” 
ht«l warranted the hope tlmt the opening speech of | The First President nddi.d- 
tl- j locureui-CTcncral v.onltl iiavc the road 1 1 a„ . . , , 

:;rr'V' "r' v" H'""’!}' r Tp " "■ 

that . »f.v woids of (‘xphiiiatiou irom the First Pro-: .p, , 

sident would close the debate. ‘ retired in the greatest silence., and 

Ancnlnielv. . 1 . .'.ulv a, tm, >n tl,r monxm,-. 1 ‘‘ " of O'o of Disci,,line withdrew 

I’si.Ls ,1,. .le .li,-,. |,n-,T.l<.l m. nnufHl of '' 'md, after two hours’ absence, they 

ac' .lion Th.. ],i,r.-v ..f 0 ., hnn i.I. rs • >naue known the result. 1 he conciliatory words of 
Hinrw.l with n..n,is M of In Uii in tf.conns,'and the First President’s 

TIs ooioo-il of the onl. r, in lli. l, ... . ' "n'al' was th. ojiinion of the whole Court, 

wirother.'asscmWciI. pwivclv at rwcic. o'.l.ia, .1 •'l.I>eariil to them siilluicnt and coni,ilete satis- 
...o... ai...! -I . . ’ h"cIi'iii. dici-hm met with the unanimous 


I bfiidlc annoiuiri’fl that 
! thev euirrctl the ikIk i 
I Pit 'Vh'ii- ,1 w 


be 1 I '.its ttiti), 

: e I Ij.'imhcr, 

ii.s-'cmtilcii- ijie I 'luiiseiiu 
1 ’ ■ -f !i nil inln' s .>1' ll,, ; „ ■ 

\s.,; tbi.t..! 11 It.n vt 
> >’ »t .1 ti ( ()s:t! Till , , 1: -d 

Ihnil/h ;rv,'t , vl ill'll . bf’lifVii’f 

t I’losi.'b’Mt ■: vs ’ f*’ I'b ..th I ■ 


an'I 


ti\i 


THE RKPOirr,^. , 

"So many iiiisnnrkTstandjngs .appear t«t ti an ’ 
na to the jdan of the rcjiorts of ,1., J.Awiftth' 

'Ptmes, that, ill reply to all pao. cijirt ..])on ‘ *' 

dents, and to prevent the ueers.’ity of fiitnir I"”' .. 

vxplanatlons, wc V ill slate that plan as hricliy j' fi'wtf.. ..i„. i 

hut as iniclligihjy as possible. j U”^t v.n-e .. ... s-,uv ..iit-^ 

In the KariTY Corirr.-i, only cases of per- !tlie do. i s I'leuf’ore, the m. i.s 
manent interest for their law, or prcscMit i„.' f'»‘'Ihii w'-rc st,.ui amt tlw rush h.'. .u, 
lerest iw points of practice, arc rc.iorled, i y***''*^' fcr "nt- bt-anl. md i( was . 

In the (’oMAfON Law Coukt.s enrt/ I 
is noticed. • jMlHicfMTstf.rt.l. 

Where c«r. «*. mlt. the ease is .mjy ' '"’.'TjV. i. 

noted among the hnsiiicsH of the day end u j, | intiunia n. id-. ,, 


•'imi'Psr fi ,u(! flij-tn;.'i*d thi’j.;; i.r'f 

•-t . f ’ b,i'’n>(rr" and , ■ ’j •. n.mh^, 
h.’id mtn’f !• il Mjf , >\i’s in the , .^n 
\'iov rh” rc“ 'V. , ja t]. 
Ilf the d(».-rs, l'ieu*ore, the m .-i.s i, ^ |,, ^, 


til'’ Bar, and a decree, expressing the mo- 
fi.i rrsoliitioii, Hii-j iiniuediaU'ly drawn up, 

1(1 ' *1' fnllfiu ii.g f thrt :— 

'I'.'.f ignrd jii'rnbcr.sof the enuncU of the 
• w' 1 td met togi-Uu’r in conscriuencc of 

ill ’ of Term, in their U’yual place of Hitting. 

■' t i)n-i(h'tiiig that in coriMfiucncc of the grievous 
• . Ill) tnuee^ m winch the Jinr has been placed, the 


tit. 


i.M 


■B'i 


not reported untd the judgincnt is given. ! a„.i i,. 


■ tl 


i 1 1 ., -I 
-:nij I.‘ 


ry.i.f iicral, in his npoiing dii-enursi', addressed 
H.irii.'tcr-, in Dip following nitinncr '— 

‘ B:ni- bow shall wc not, ^e.’ 

•r .jnsid’;-- ;i Ht after the ri newal of fhdr oath 
h* th’ -I .hi li.e FipNt President, in recogiiiz- 
iiig tlie o.-^ith, i'ioimhi.icciI these words ; - 
*■ ‘ 'I'lie i ■( on, 

Ill'll thcM (>rds, jii'iniiunced at the autIUnce 
ii'iif-.h vfntrt-f, not oiilj in the name of the First 
i* , ^I'iilit, hot ill Ihf name of the Ciriirt, nre ealcu- 
l.iM 1 t'l 111 ire all u-mllev-tion of the and to rc- 

••-ti'Oli’h t!ti ro.irun-nu'f, in-I.-ed, desirable, of the 
I riiaL'-i>litii \ an,( the Mar. 

! '' !>.-f i.!e D'It they will onmrdi.'iN'Iv ntnrntotijft 

thrir prolessio.j h* .i-nr,. thc'fiiM chamber 

\**i ” 


"ome ' 
’.T-eti mid ' 


-fti'iit r li ^ 
wie, 
soeietv ; 


Every case m which a point of law i.s raised i .'i’.e D,-. ifttn-: m .f ..i. . ...e. 

aiul decided is hriclly reported, stating the UeriiM-jr th it s'ah’.ht;. loth l.iw-i--the tir.-t elen.* Here follow thk. signatures. 

o« ......... . .-1 1-1 . . Ill .1 LV'od ortCMii/ation ol the MK’i.il bv’ilv, h’ j)rovcd j Thus has ended i hinientahlc '-ouflict. A lost 

tlir import.uiec and the he’ll ..;s mi-itic fnim iili.a.i! winaio- to he jivivetl. .\ judgment has 

'd fight mid e(|iiily. p’'' ] ... . i.. i. .it -t. • 

rate freedom, mid 
iruof jmblic lili-Mi-’-. 


point so rfiised, the cases cited, and the pidg- 
nicnt, with only so much of llic far: . as may 
be ncce.ssary to elucidate the point. 

(lascs that involve no reportable point ar-- 
inerdy noted among the “ Ihisincss nf the 
Week ” at the close of each week’.s report. i non! 

Motions on rules /lisi are rejiorlcd i staiii.t^ I ' n-ist.’- -, 
concisely the grounds of the molivin and the i ['J " 

rases cited), both when the rule graidv’.i, ji.'i.",’ fP,:'] ? 
that the ojiposing imrty may learn wiiai is thi’ inunit\ 
case nc has to meet, and also when the, motion 
is refused, and the refusal i.s in itself a dcci.sion 
of a jioint of law raiseu in the motion. In .j)l 
other cases a rule vhi refused is nnt rejim-tcd, 
but only noted among the “ Jiusincss ol the 
Week.” 

All v ritten judgments will he reported m - 
hatim by short-iiand writers. 

The Exchequer Chamber, for its great au¬ 
thority, will be more fully reported. 

The Nisi Prius reports are limited to case!- 
in which the decision of a single judge is an 
authority, such as those on practice and eri- 
deuce. 

May wc ask our readers, before they com¬ 
plain of apparent omissions, to cast their eyes 
over the foregoing scheme, and they will pro. 
bably firm the cause of postponements and i 
curtailments which may at first pei jdex them.*! 

This plan is the result of long exjieriencc and 
mature deliberation, and we believe it will be 
found to give to the Professu n all the intelli¬ 
gence that can be required for ii miediatc use. j 
and a mat deal more than they can obtain fromH 
any other source. Still it is open to inijirove- * 
ment, and we shall be obliged by suggestions 
from any quarter. 


ii-.tir, r . ,visi .ini' modi 
‘ the iiMintrrrr.] 'I’ll jno 
11’ I 'r..‘'u '.u'l wiDi th = 


, hou -h.i'l vr IIIM D.iiik if y,r ii 
iiii’ i.iliri’i III ju-^Di’’.’ iMil Di.t.'j ■ 

-r 1*j /.iinr f Hi . 11 .'. hi,, htii fidi, 

i.’ttis. ''liT litiiiid b' ’ll hi. iwh ih.^ i 
>1111 the jUHiiu., i,njii:\ in- : 
•omp'i’le. n - wall Ic'- . it ^ :i|’)M-uiai.t”’If'C hi,|. ' 

IImmI. Who thi’u u'inh! . . , iiii|i(".^i)ii, . ..ir,; ! 

tioii, will, woiihl wish til ilivi'.h wh.ii Die hiws ha^l■| 
unitetl, to ilf^^troy nur Jtiirirnt li-i'nlitiun' miIiOiK-t n--,. i 
justice of one of it”’ mein- -it sneec'-.'- 

" L( t ii® >ielil to ' r !■.(■•rni''s in thi" 
meeting, when. coTiiuient of ym i i ‘-p'cl. tin. ma. 
(iri dracy I.-, ftla-' testiK lo xou .* i Dec’ij oiul re- 
earil ’ 

“ I.'*! liq hasten t' tncet fig«iu i| <e ii-dcmu’iit. 
hall, Hnim.iteil h\ ii.e '-riuic •■'t .i .. .i purMiiiiL' the 
?nmc end. and, friad of eiu ii othi-i '. U'-siviuncc, let iis 
renew tosretl <t the useful iahoni'- wc Imv, -ssemblpi] 
to iiuiMvnrate, 

“ And In yon, hiwyers we nri' only aw aril- 

iiip a well.deserved acKnowledirmi nt, i t iiJoikinK jou, 
coiifnrnmbb, wc believe, with the wishes of‘tlu 
Conrt find tl.e !'ir, for \oiir nsefiil Mmciirreii.'o. 
Hinidst circiiiii-st. nees often nuforesceti and ditticnlt. 
n I- duly to infoj'ii, ymi t! at, ilariiur fhi* eourse 
(if this year. > fin hJixe ■^■M|ll'd a furthei .-.irM to the 
‘onfidencc of I ti>;.ints and the gnodwi't <i jiuis'i’j 


Thus has 

to be jn-ived. .. ___ 

heeo Ldven inllifiinjj, u iliseqdiuary pimnlty upon 
Iiommrdde men, justly carntul of their diguity, 
Vn j'l’eiil to the Court of Ca-sUioii h:is been 
! lodi't',1 h\ tlii’iii, .New discussions liave hccome 
i'iifinsi:ihie after thh day'.s ircoiieiliation, and it i.-s 
to hi U'lp il that tl'o { mn K-.nule will simply 
' w’ltli.h’.iii It", jiulij.iunt. 


THE FRENCH BAR AND PRESIDENT 
SEGUIER. 

TO TH* SniTOn OF THE LAW T1MIS». 

Sir,-—1 hasten to forward to you the result of 
the quarrel between the Parisian Bar and the Presi¬ 
dent Seguier, which was only terminated at the 
annual meeting of the beginning of ter»n, 4 ^Iled 
L*Audience de r&itrh de ia Ceur liouale de 
Parie, 

Cuitom has long regulated the oeremonies of that 


THE CRITIC. 

Jlrlu Hooltfi. 

T/a- Jumt-Stnet: ('inu^juuivs nf the 7M and 
^/// VtHnna. rowprtKintf the Joint-ISturk Cam~ 

Pn/ufafhii Art. cap. U(i ; the Johit^ 
'>!tijrl r'iinjundci, Inydreut Art, nip.\U . and the 
fhnihlu,,- i'ompanus Art, cup. ILi; with Intro, 
‘turfion. Vo/e*, uud coj^tous Tnde.r. By William 
Pa'ilh'- i\. J'..s(| of fb:i\’.s.Inii, Barrisler-at- 
L.uv Srcitud I-'ihfiuu, voniaining (he Orders, 
Itnjuiutiutn, tvul Porms retuiing to Joint-Stork 
i'umpntneit. frntHrdhii the Hoard of Tt'ade, in 
pur^naun nj thi Statute. London, 1834. Law 

j T’uiu, Ollita, 

I l'<»ii 'dunii.s i‘ia«ons we do not offer an opinion 
I'jMir Ibc .jj.'ril' of this vedume. Wo purpose 
I iiHTcly to d- ,a;))e it, r.nd the render will then judge 
i II it i-e, i 1 itfi iirrangoments at least, likely to be 
j ustful. 

' ' h'li^vr"' '!d^ oliihorate Introduction, in which 

<. .1 ittcti to I! new , Die .d^erafions efreeted by the new statutes, and thr 


Y... Muj na%. vv Ulill IIIU 

forms to ho obsTxod bv joint-stock Cbnuiunics. arc 

.... _ 


The Firhl F. 

risfers jii’psoMl .i» .. 

tlieir oath, whu',. i.h tin. . woi 

1 svveav to n ?lhdil to the Kill- iiiid to obey ' desenlii’d wulli great iwirtioularity. Then follow 
am- ;t'w K«l.«anil Orders if the Ho J.1 of Trade, with 

mid public peacf ; and never to fall in Die rr.spiTt due 
vO the (.‘oiirt’. find to the puMir mithniitics." 


ot tho Act ; information which, we may obsen'e, 
can be found nowhere but in the Gazette, and that 
P 1 , ^ i cannot be procured. The three statutes then 

Laeh member of the eouneil was summoned hy Idllow in the order set forth in the title-page. The 

’nrK.7 pr ‘ ' the very 

r..»l 111 . I\n ’ thru imraediidi'ly phm of idiirinK the illustrative note at the close 

IdLVJ 1 n TT piv-. of kM. .1 section, and it is distingub'lied from the 

uottsly deliberated upon ami drawn ui’. it is haul, : statute by a larger type. In tbe.Me notes, all the 
of tho conr. llis voice la- ea-cs bearing unoi. the suhject-inatler of the new 
trayed Ins emotion. ; statutes are cited for the purpose of c.\planation. 

” The Court vecogul/o.s the oath the b.iriisters rendered complete by an Index, 

here presant have ju^t renewed, and always see-* tlinn "'bieh we may venture to dusenbe as the most copl- 
with satii^iiction assembled at the opening of the we have ever seen in a law book. It extendr 
courts. The members of the Bar are aware of the to upwards of ffty pages of close print. The ex- 
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treme value of each a meana of ready reference will 
be appreciated by every Ikwyer; and we cannot but 
espresa our obligationa to Mr. PatkiChon for tlie 
iramenae labour he muat have bestowed upon thia 
ourioua index, as well as for the research and legal 
ability he has displayed in a Commentary, which 
gives to an edition of statutes the value of a trea¬ 
tise. 


THE GAZETTES. 

DIVIBENnS. 

Bankrupta* Estates. 

iiffieiat Assignees are given, to whom apply for the 
Dividends, 

Andrews, J. banker, is. id. Waklry, Nowcuntlc.—i1)‘- 
nold,T. bnoksrlltu', Kcoond. Ih. Gralium. Iiondun. II iH, 
W. book8eI1or, lint sep. of Hall. ISh.sA.; third of Hull iiinl 
Hayward, a$d. imd aeeotid of Jtall, Arnold, ami iluywurd, 
lid. Graham, London.— Bent, J. grocer, smind, Sd. 
Wliitmon*, Jlirmingham.— Carntthrrs, J. distiller, fir.sr, 
U. pd. Graham, I.ondon.—(»o«'/«^, J. S. grwr, 2«i. IVn- 

neil, fjondon.— Hurst, Il. 4 d. W’akley, Ncwoastlr. — JiCc/zr/f- 
te.y, T. cotton spinner, first, Is. sid. Stanwuv, Mun- 
•ehester.—Jt/ani/irfier, A. mcrc.hant, second, Id. (irahatii. 
London.’—Jl/nnwiaif, F. .1. scrivener, first, M^d. Uclcher, 
liOndott.r'-JI/flcidoKV, .1. niillur, first, 2 id. lUorgan, Liver¬ 
pool.— Smith, ]J. worsted manufucturrr, first and fin. 2s. J Id. 
Hope, Leeds.—U china dealer, first. Is. l^d. 
Belcher, l^wion.—Storkdale, R. merehant, final, SAd. 
Belcher, r.findon.—'TAorpe, T. pliimher, first, 2 s. 2 d. 
Graham, London.—Turner, H. F. baize manntarturer, fint, 
38 . (rrahum, London.— Vernon, J. victualler, first, 2 s. lid. 
MorgaD, Liverpool.—B’ord, .1. tailor, la, to new proofs. 
Whltinure, Ilirminpbani.--IT>A/j, II. corn dindcr, tourth, 
4d. and ap-Blths of u penny. Christie, Ibrininpham.— 
ffTicc/eraud Co. saddlers, final, 4id. Relrbcr, r.undon. 

ASSIGNMKNTS 

To Trustees for thr hrn<^( of (’rrdHor^, 

Onzvtle, NIV. H. 

BelUnghntn, E. upholsterer, Great 'ruchfield-st. Nov. 4. 
Trust. J. Means, victualler, Angel st. Ht. Murtirr ’4 le (.rsind, 
r Sol. Kennctt, Chatham-pl. - Comptnu. M. A. widow and ad¬ 
ministratrix of .T, A. J. W, N. Coirijiton, outfitter, ( hnlhain, 
Aug. 27* Trusts. AV. MerndL, ohi i ifiiuaigi r, Totlfidiain- 
eourt-rd. andC. B. Baird, huot-maltcr, ( hathani. .Sol. W'leL. 
bam, Strood.—P. innUocprr, Bury St. Kdinunds, 
Oct. 8fi. Trusts. P. Nunn, gout, and .1. \V. T.ockwood, mer¬ 
chant, both of Bury St. Edmunds. Sol. Cutnlindgi, Bur> St. 
Edmunds, 

MEETIM. Ill' cut DTTons. 

Taylor, G. W. deceased lipc, IH, ihmh , K.linljurrrh. Nov. 

** 37, at half .past eleven, at Crow'u and Anchor Tjvem, strand, 
aa to considering a claim made by the trustees lor tin. ere- 
ditOTH to the balance of a hiun of l.".,0<tt»/. ntuini-d lor the 
lM|uidation of other debts, and ou other atlair.s. 

Gazette, Nov. 12. 

Altree,C. hosier, Brighton, Nov. 0 . ’I’nists. .t, G. hlargct- 
gon, wareiiuuscinun, and 11. Nulder, wan houseman h<nh of 
Ghcapsidc. Sols, Heed and Shaw, Kriday-st.- Ili/f, ILrorn- 
factor, Leeds, f)cl. 25. Trusts. T. Graven utid II. W'oflViiden, 
corn 111 crcliants, Leeds. .Sol. Shncklrton. Lords. Uandnit, 
S. farmer, ('linrsflcld, Suffolk, Nov i-i. 'I’niHts.W Page, t’liarh- 
lleld, and G.Watkins, Clupluii, tanners. .Sul. Uishing, Wood- 
bridge. — 

ISanhniptfi. 

DATS or FIAT AND PKTITIONING CRKDlTOau' NAMRS. 
Gazette, Nov, 8. 

Bats, GsounE, horse dcider, Birmingham, Warwick, 

' Nuv. ip, at eleven, Dec. 17. at oue, Birmingham ; ('hristie, 
bff. ass.; Mottcraiu, Birmingbaiu, sol. Date of fiat, Nuv. 2. 
Bnakrupt’s own petitiou. 

BX.YTBS, Fskiirbicic r.u.MUWD, porter merchant, (,'olchcstrr, 
Essex, Nov, ip, at half-past one, Jun. 2, .it eleven, B.xsinp- 
noU-st. Com. Williams; Tuniuund, oil. ass.; Oule ami 
VoUAghusli ind, Great Winchester-si. sols. Date of fi.it, 
Nov. 8. I. Bco^, maltster imd brewer, Great Coggeshali. 
pet. cr. ^ 

SsiDtcK, JoHsru, the younger, bookseller and stationer, 
Durham, Nov. 30, at eleven, Dec. tfi, at half-past two, 
Newcastle. Com. Kllisim; Baker, off. ass.; Ilodvson, 
Bruad-st.-nldm. and Alaynurd and Middleton, Durham, 
sols. Date pimat, Oct. sn. '['. Brown, B. L. Green, 
T. Itonginan, ind W. I guian, booksolIcrN, Paternoster- 
row, pet. ers. 

HaoOKKS, William, jprocer, IS, Ciilbert-st. Orosvenor-sq. 
Not. 88, at three, Dec. 17, at twelve, Basinghall-ht. Com. 
Eraos; Johnson, off. ass.; Comyii, Lincom’s-inn-fields. 
Mil. Date of flat, Nov. 0. C. B. Keeks, auctioneer, 
Nerle-sc. Lincoln’s-isn-fields, pet. er. 

Pooooo, Hskey John, wine and porter merehant, a, 
Camden-terr. West, ('omden-town, Middlesex, Nov. 15, 
at twdvo, Dec. 14, at one, BasingboH-st. Com. Guulburu ; 
FoUstt, off. asH.; Boss, Barnard's-inn, moI. Date of fiat, 
Nov. 8. Hmikrupt’s own petition. 

I'liaKT, Willi AM, sUkdresser and tiannfacturer, Aldcrman- 
bury, city of lAiudon, Nov. ifi, at half-past twelve, Jan. 2 , 
at twelve, BasinghalUst. Com. Williams; Graham, off. 
ass.; Jones, Hiie-lane, sol. Date of flat, Oct. .si. W. 
Smith, W. lAiof, J. Coles, M. Brankston, and W. I,. lA'uf, 
warehousemen. Old Change, pet. cm. 

OtDBON. Hknry Govld, wiiic merchaut, late of Great 8t. 
Helen's, HishopiigRte-st. city of London, but now of 
Northaw, near Potter's-bar, coui..y Hertford, Nov. Iflk At 
three, Dec. 18, at two, Bosinghall-st. Com. E^nns; Beli, 
off. MS.; Hughes, Bedford-Ht. Cnvcnt-garden, sol. Date of 
ffat, Nov. 5. G. Pork, banker, Bedford-st. Covent-garden, 
pet. cr. 

iVoBBARi), JoHM, auotionoer and upholsterer, Migh-st. 
Ramsgate, county Kent, Nor. 8(i. at one, Dee. l7^ot half- 
nost eleven, Basinghall-st. Com. Hoiroyd; Groom,w. ms. ; 
Dyte, Uar«»ct. Temple, sol. Data of liat, Nov. 0. Bank¬ 
rupt's uR'n petition. 

MAKBPicArxi, Samvjcl, silk, cotton, and woollen printer, 
Alitcham, county Surrey, Nor. 10, at two, Jon. 3, atone, 


BMinKhaU-st. Com. Williams; Graham, off, ms.{ Rsod 
and Swiw, Friday-st. eols. Date of fiat, Oct. 4. E. Eyles, 
C. Evans, J. C. Hands, and B. Wells, warehousemen, 
Ludgate-bill, pet.cm. 

Maynaru, Jambs, bookseller, Panton-st. Haymarkct, 
county Middlesex, Nuv. 82, at two, Dee. 17> at eleven, 
Biisiughall-st. Cum. Evans ; Johnson, off, sss. { Bennett, 
Quccn-sq. sol. Date of flat, Oct. 31. T. Hodgson, book¬ 
seller, Fleet-st. pet. cr. 

Prorcm, JouN, carpenter and builder. No. 1 , Uobert-st. 
North Brixtoii, county Surrey, Nov. 20 , at two, Dec. 17. at 
liall-pust twelve, BuHiiigliall-ht. Com. Ilolroyd ; Edwards, 
off. iiss.; Smith, Basinghall-nt. sol. Dale of liat, Nov. 6 . 
Bankrupt’s owu petition. 

Bai'Iiu, John, tailor and outfitter. Bridge-rnnd, Lambeth, 
coiuUy Suriey, Nov. ly, at two, Dee. ly, at half-post eleven, 
Bu»ur,dniU- 8 t. Com. Kane ; Whitmore, ofl'. nss.; Jones. 
Sise-huie, sol. Date of fiat, N«jv. 2 , G. Howes, W. Cook, 
Kfn. and jun. F. Cook, \V. Hocken, and K. Cook, ware¬ 
housemen, St. Paul’s Church-yard, pi-t. ers. 

Row, John, chemist ami druggist,'I’orrington, Devon, Nov. 
1.5, at one, Dec. 12 , at eleven, E voter, Com. Bere ; Ilermi- 
man, off. lu,.; Rowmc, Gn at Tomigton, Holme and Co., 
New-iiin, .iiid'J'linuM*, I'ixeter. suis. Date oi liat, Get. 31. 
Bankrujtt's own jtetifion. 

•SwirT, Tuo.u.\ 8 , RoilieiTn‘ld-ht., Iblinglo:), .and Hk.N's.v \n. 
Josceu AuvRiat, Margate, hill l>ioki r.«i, Nov. 1.5, ai one. 
Dee. 17, at twelve, Basin;,U.aU-ht., Com. Goulliuni ; fJreen. 
off. US'.,; Weir and South, t'ooiMT'h-luiiJ, sols. D.ite oi iiiit, 
No\. 7. Bauknijit’s o«n petiiioii. 

TAiinRRM?i», ./oir\ l^nt.Of, uuctinoeer and eorid.aetor, Bir- 
mingliaiu, Warwick, Nov. Iti .mil l»er. 17, at eleven, Bu- 
iniii|;ham, <^>m. Diiriiell ; W'lDlioore, oil. ass. ; Slaney, 
Biriiunghi'iiii, Sol Date oi Jiat, Oct. :w, liiinkrupt’H own 
petition. 

Gazeflr, Nov. 12 . 

■^ATKR,.I wins Dwis, ginger liter, ■•oda water, and hlaeking 
iij.iijiit.(..'tiiri'r, 2, I.’iner Chapin:u.-st. St. (ioorgc’s-in the- 
East, No\, 22, at one,.Ian. .'i, .it eleven, IJa•-■Iur'lall-^tr(>et, 
CiiMi WiHiane ; 'Piirrjoaiul, off. a-s ; Tiile.r, .\orlli-!inil«l- 
KmisIuifv, tol. Pale ol li.it. Nov. U uikruiit’s own 
JietiPoh. 

Miiiuous, .Jo.si I'll Si 111 T, coal nil I’chant, Wiiidiledoii. 
No\.2 :•< lull i.ii hi .Ian at our. B.asinjdi.dl--t. 

C{)in. M illLaiiis.; Gr.'.'.i un, oil". US'..: O^’.e. (ivuit Wnndich 
ter-Bt. .st,l. Itiite (>. iiiit, Nov. d. M. tigdoil, Inilcher, 
Wimbledon, pet. er. 

Cox, .loii.N, cabinet maker and n]tlu>l^^el•*r, Nornicb, Nov. 
22 and Dee pi, ai fael.e, ItiiMiiLdiall-st.. t'ltm (Joullmrn , 
Kiillen.i II. .IS', ; Woo,! ,i»id Blake, Kaleon-'-t .nd Inin.uit 
Norwich, .'iols. Date oi imi, Nov. .5. .1. E. Soioinon, eahiiiet 
maker, Norwich, pet. ei. 

no(;c,ia.s. Ai.iia;^\, Coininercial a;:»»nt aimI ^lliJt nin) insiir 
anee broker, .5, J,niie-st..si>. City, and Gro'-venor-pl.iee, 
t'liTnlier.vid!. also ('I .Apollo hnilding''. Pec. 2 ,ilone,l)i*f 
21 , at eleven, llaniiigh d’-s| Coin Hoiroyd; Groom, nl 
iiss. ; Ilut< liiii'.oii, Ci-ov ii-colirr, 'I'hu .idneedle-st. sc;. 

Dale oi liat, t)et. ?<). It 'I'n-nfr, eo iper, Wappin,- 
pet cr. 

Jiixiis, .1 .-Ml..'., .'ip'ithf('ar\. fiy. P, .ner -si N. ’ 

ly and Pee 17. at iird' ileir'i. |^,• 1 lll'fll.dl-*'t. Coin. 
Goullnirn ; Kollett, «)fi. as'..; ll.jinl, Cliaiu ci\-bitie, stpi. 
I>.ice of fiat, NoV. II. BankrupCs o'aii pctilioii. 

Ki.vm'v, E\ vn, inrdti^'licr and insU'.ler, N-wtown, Mont- 
genu rysliire, No\. 2f» and Dee ■.*o, at twelve, Liierponl. 
Coni, i’hillip'.; Cazeriove, oil ass.; Sarge.iur, Nnrtolk-^t. 
Stniiid, PiigliPH, Llanidloes, utid Evans, Liverpool, sola. 
Date of flat, Nov. 7 . T. Pugh, Yeoman, Newtown, Moni- 
gomeiyshire, pet. cr. 

Oi.ivKR, HuuiiRRT, and Hartings, Hunry, butrherH. 
Cheltenham, Nov. 2 fi, at one, Jtec. 2t, -it eleven. Hristol, 
Com. Stephen ; Kynastori, oil.asH.; Puck wood, t'liellen- 
Intni, Hol. Date of fiat, Nov. 1 . G. Bartley, cattle dealer, 
Clielteiihani, pet. cr. 

Skwvfii, William, out of business, p, J.uiiisu-st. Stepney, 
No\. Iy, at two, Dec. 17 . at eli \eu, B isinghall-st Coin. 
Goulbiirn ; Green, rff. ass.; Morel, We.^i-sip .Southwark, 
sol. ]\'itc of fiat, Nov. 4. ILiiiknipi'ii oMii petition. 

Vailk, )OR&rn, wino and spirit merchant, Cheltenham, 
Nov. 2 B, atone, Dec. 27, at eleven, Bristoi.('om.StR]ihcn , 
Kynustoii, off. uas. ; Bubbuml Co. ClndicnUam, and Bevun 
and Co. Bristol, sols. Dale ul liat, Nov. (i, Vv . Uidlcr, 
manap^er of the Chcltcnhaiu and Gluucestersl'ire Bank, 
Cheltenham, pet. cr. 

Vavgiiva, Gkii'KITU, innkeeper, Linn, dy, Carmarthen, 
Nm. 26 ,at twelve, Pec. 30, at eleven, Bristol, Cum. Ste¬ 
phen; Hutton, oil ttSB.; .Jeffreys, S-vansca, and ITaber- 
field, Bristul, soh. Date of hat, Oct. U. J. Robert, 
farmer, Llaudilotolybout, Glaniorg.tushire, pet. cr. 


PARTNERSHIPS DlSStiLVED. 

Gazette, Nov. &. 

Anneslry, <i. ond Jieatle, C. attorneys, i.incnln's-inn-fieldH, 
Nov, I.— Bullw'k, R, W. and T, wlk throwsters, Moccles-* 
field, t)ct. Crowder, W. W. and I'arkes, J. wool 
staplers, Birmingham, Nnv. i.- Crowther, G. II. J. and J. 
cloth finishers, IHuldcrsfldd, June 30, so Lr os regards IT. 
Crowther. Debts paid by the remaining partners. -Curry,* 
J. and Kelson, W. timber dealers, Bristol, Hunt. 2 f). Debts 
paid liy Kelson.— Euhoh, M. and Upton, H. ninaers, Nash, 
near Margate, Nuv. 1 . Debts paid by M. Kiwon.—Eofou, 
.Laud Moores, B. tea dealers, Wnreham, Get. 23 . Debts 
paid by Eaton.— FnirMmher, S. (Land Si. C. printers, Bow- 
Bt. Nov. 4. - Ford, II. and Merrelt, R. G. cabinet makers, 
Bath, Oct. 0 . Debts paid by Kord.— Freneh, J, K. and 
AYmd, J. cloth merchants, Leeds, Sept, 10 , Debts paid by 
Stead.—Gri^Ii/A, I’.jup. and J. 1). brewjfs, Vinc-st. Lam- 
bttth. May \7.~^,lfukinsm, W. and Uemdey, H. roller and 
initndle makcrH, Halford, July 25. Debts paid by Bentley,—' 
Pearse, T. and Hawken, W. mewers imd drapers, Bodmin. 
Sept. 28.— Shudholt, G. and Alepn, V. O. funeral feather 
warehousemen, Walbrook, aini Churcli-sl. Bohn, Nov, 4 . 
Debts paid by .Shadbolt.--L. and .lenkins, J. semin- 
ory keepers, R'atehet, Somersetshire, Sept. 23 , 1H43.— 
Taylor, J, tmd II. Oct. 26 . - Ward, C. and .fames, J, botriod 
beer merchants, Hungarford-wlmrf, Nov. 1.-^Williams, G. 
D. and J. B. toUors, LKnrpuol, Nov. I. — l/wworth, H. 
and DafutlFfl'^ltlchcra, BJockrod and Alancheator, JuaeflO. 
DebU paid by Uuswortb. 


Ganstis, Nov, 8. 

Ainsworth, J, And J., Jxmksfdlars, Btadibum and Man- 
chaster, Dec, 80.—Dnrncf, C. B, and Rowutree, E. milli¬ 
ners, Mount-st. Grosvonor-sq. Nov 4.—HoB, W. and Cowen, 
K. iron founders, Nottingham. Got. 31.—Brett, H. jun. and 
Higgs, J. A. hotol-hccpers, Soutbamptuu, Get. 80. Debts 

E nd by Brett, jun.—C'oAO, W. M. aim 'Eastiifood, J. tailors, 
iverpuol, Nov. b,—Fisher, 11. sen. and jun. attotneys, New¬ 
port, April .10. Debts paid by cither partner.- Fisher, U. 
sen. and jun. and Washhmtrtw, 'W. attorneys, Nowport, 
Oct. 31, so for as regards Fisher. R. sen. Debts nmd by the 
reuiuinuig partners.—GrimuMd, J. and Waiodeoi, 11. H, mer- 
rliaiits, MancheMcr anil Dundee, Oct. 6. Debts paid bv 
(rriiuoiul. -Hitlhonse, ii. luid Hill, C. mereliants. Bristol, 
Nuv. 6. DchtM paid at the Counting-house, Bristol.- Jlnwltt, 
\\'. B. ami Kverett, E. E. driijiers and inercei*. Edge* 
wan--rd, finv.^.—Humphr.ys, VV. C. C. and Uauthfirji, W. 
T. uttornevH, Newgate-st. Nm-. \.—James, ('. ('heelkam, S. 

< deceased), and Lnneaster, J. dyers. Snitord, Orloher 11. 
Debts iialil by Laneiister.--Lrei*reff, J. nmi Vr inrxs, .Lsock 
munufueltirers, East Dereliuiu, Nov. 5. Di.I fh j»;iiil by 
KraneiH.— Uhodes, T. and .1. maelnue-uinkcri, Morlcy, luly 6. 
Debts paid by llhudeH, ,i.— Srhlutuw, J. J, T arul Bar- 
meister, K. D. ship iniflinsnranre agentfc.CtiUmial-ehambers, 
.lohn-st, Miiiones. Nov. fi. DcbtK paid by Solibilow.—SAejw- 
pfinl, W. luiJ l] </.«iM, J. manufaiiuring chei .ijta, W'uke- 
field. <iel. 31. Dehrs jiiiid by Sheppard. Sorhi/,J. A., iiild 
,1 F. iiiid Corkwood. W., .7., arid J. luerelnint % .".Jid edge- 
tool innnufiieturei's, Slietlleld, Feb. n.— Toplor. !* ami .fen- 
kniK, H. flax-spniners and merchants Cbaiierfon and Mnn- 
eheKier, Nov. fi. Jiehts jiaid by Jenkins.— ’I'Miv/er, J. A. 
and Cnrslaog, J. W., entlon-spniucrei, nuiaufiu-tiuerH, .anil 
ineichaiitH, i.iver pool ami Manilu.sU'r, Dee :ll, .and 

Wsiieli Ul, i»ii liir UN reg.iTiU Garsiimg, W.- 77 tuf. c. mid 
Janes, ,1. buttled beer meiehiintx, Hungerford whusf, N«u. 1. 
— M'uiifK W. L. and U. furmaliiug ijotmiungers, 

Gruerchuri-h-st. Debts jiiiul by Wood. 


{rllDJlUrttlfl 

Pefitioninf; the Courts of Bankruptry, 

PEn-noNS TO BE irElIlD AT BASIN' fl v J.. 

.STB EET. 

Guzette, Sw 

Alhin, I-', prmter, Old I’.iiley, Nti\. ip, ul hi i . I ,tiic. 

7D/f. G. oiif of lui'isiev Koire-l-lull, (...uibrr.i ‘*1 a.jv. 20, 
ut hall-tusi twelve. - i'uhen, \'. tol.iuvoiuMt, Ti.'iliiur.ir-rdure 
E'l t, ll.ii*l.ne\-ro.ul. N<u , ‘M), :it li.df-p ixi ilcwu,— k.j.pH, .1. 
lioof ami 'i.oi' nial.iT. ''pod time. N<i\ ‘M - 

k'vens, C. A. bool iti.'dcer. t biipel-s* l*eii "md ■* >•' * ip, 
two.—!/««•. tJ. buteber, llammer-unitli, Nuv. ip. at hm. 

one vto C. tra^eWei tfw pimj. i-l- ,■ 'ivijuf.ie- 

tiirer, J.i'V er ( liajiiii.ui-'st. t oiiiiiien itd-rj.id '1 -'wv Ip. 
at- two. 

(Iffirttr Nov. 8. 

Ihi. r. \V'.*up' M ‘-vr III rveise. (.lurulhir-r m i-V 
lo.id, Ne\. 2.!, .11 ledl’p'iMt tle\eii. Cotton,.!. \ w'l •'ker, 
V\*el. 111 .: till- tri-i I 7v.!.^ ..mil, Nt»\. id h,iB p. relivjn. 

n.Irk/'i.C .va'i’Ii iiuvIuT Itegeiit-*'*. Nm . sen. 

- / m-sAh. ,ilrr, r. H'rv Pol It'mouth, Nos ‘2, ft ’widsi' 
-Ihtii hin.<t, W. Ji.iii.t'iii l.rnlu-i, liorM-furrs-ri'iKi, ...h. 

.!.• Ii.il1-| .i.%t is'-.-l' Ul' >irk, ll.oflbiT ill (he '• Court, 
K i.l-Mi.'i t, L ',11 loii-roiid. N’V. 2.5, ut Inll pu"* * vo- ///»'- 

'oi.tly, i:. ,111111 ' o.J.l I., IJuiiblirS, .\’|)S. ‘>.'1. vJ V'l',--.Vi .'by, 

C. idone ni.'ihuii, Cl).M'l«-.-‘i( Durwelsdoss 11 iVcs .d ail- 
fa's, ciisio.- Mitlflri, W. P g«'nt;eiii.ii<- We-bm-'it. uMi- 
'suilv, N"s J 7 , id liull-p:i.sf ■me. .Jeint (7. l lil.u, Gi.iv..»'- 
eiul. Nos, 2 .‘», ut’L'lesea. - AVMiw,.1. gentleruiiri M .o.s.* -ad 
B.IS Nov. 2.'i, Idt'iilsv.— Stoddard, B d '..’.eller. 

I'niDM-riKid, Cluphaiii-ioad, Nos. 'iU, a* liii:'pai« soiC. •" 
Strong, W. Imtehor, Fetier-l.iuc. Nos. 2.5,at i .o. 

Country — ttiizclle, No\ 5, 

A’wir/V/, W. out of liusiiiess, ^lur^leiTi, Nos "d, d 'Sudve, 
Biriningiiam.—W. lomer, Liverpo.il, ii. .u 

tssf'ls'c. Livei'pool,—///Vow, M. prusiMoiiue'ih-i, ru.iii(.bc.9l.ttr, 
Nov. 20, at tHelve, BLancliestcr.— /s/yerz/wn:/, T. organist, 
.s ilford, Nov. I.'i, ol tsvelve. Muncheder.- Jr.‘wson. .1. i;»r- 
mer, lluploi), V<'Tkiihi>r.— Ninsh, I, ■en ■■•p ot b.nd ilMR, 
IJii'tol, 4 N 0 V. '*.5, fi: eleven, Bristol. Sri/ffei >"’i S 'lUi'Jit 
and joiner, Nos VO, at lialLjia'-i ten, Bir'I'n;,** o 
S. boarding-hoUN' keeper, Nov. 12 , ut h.vH • a** '’even, Li¬ 
verpool. 

CountryGazette, Nw. *». 

UnUimore. H. J. beer lelaiicr, liriKtul, Dei. .d uh sen, 
BnwtuL—II. clerk, Biitii, Dec..t, at ttsslsi. lirDi^I. 
— Gooadnrd, J. wuullcn eluth niaiiutariurur, Al'.r.oudLury, 
Nos. 2.5, at eleven, Imeds. ffardy, H. x'uil..r, .^Lsidkld, 
Nov. ‘f«, at eleven, Leeds. - Ilnrdy, \V. Jahourer, Great 
Burr, Nov. *Jfi at half-past tcu. Birmmgn.ain.—J 
grinder, ShelHeld, Nov. 2.5, ut eleven. Lei tl«. km.tn, 
ruhoiirer, Almondljiiry, Nc v.2«, at eleseij, ime.ls. -lloU-mft, 
A. grocer, Burslem. Doc.S, ul twelve, Birinin,.f|^u:. M wey, 
•I.T. earpenlcr, Bristol, Nov.2«, at elev ?n, BnWil.- AnyUir, 

' J. tailor, Wnddiiigton, Nov. 2.5, at eleven, 7.eed;.- Nirn', P 
jun. nut of bu»ineMR, Bourn Due. 4, at half-past tun, Bir 
iiiinghnm.- fbirm/f/y, J. farmer,-Methloy, Nov.ni Rle’ tn, 
Ijeemi.— Hirhardson, \V. jiainier, Leeds, Nov :»3, atehren, 
LcioiU.—Spark, G. traveller, Leeds, Nov. •»fi, nt elr'yn, 
Livtis.'-TAom/on, E. beer n'tailer, Brmlford, .Nov. 25, al 
eleven, Leeds,—M'udc, J. jun. stone wusoii, Dobor'ss, Nov. 
22 , nt ulescii,Leeds.— J. clothier, Spmhv ull, Nsiv, 21, 

at eleven, Leeds.—IFtwtcf/, S. millwright, Bury, Nov, at 
twelve. Manchester, 


From the Gazette of Fi iday, Nooemlu r 1 
13dn!(t;uytfl- 

Dore, W. L. innkeeper, Flghtitn. Surn\v.- Carry, C. tur- 
niturc broker, Cleaver-st. KenDiugton-rr>ud.—diiient, i 
victualler, Klert-»st. - W. iind T. hosier'*, O’d Bond. 

nt.—Norwood, W. grocer, Kettering, Northampbomhirr.— 
Bourne, J. G. builder, Battersea.*-JlnnciVAr, ,1. F. wheel¬ 
wright, Gld-st. St. Luke’s.—Da(ddmirt, G. P. .Tohiust 
Adeiphi,—tSedmim, J. colour merebant. (Jue«n-st.t henpude. 
—Boulter, T. innkecfier, Grottier, Nortoll.,--D a/R. 
l<>dgb|g-huuhe koe})er, Worthing.—iS'ot/f, (■. groerr, J.'onr 
alle^JWooTfteWs.—ro7/fM«m, w. carpenter, 15)nt Butter 
wicK, LbU'OluNhlre.' Wntron, J. grocer, 'Aril'- fit,*- .fhneJinq, 
T. brewer, Clnppi'iibam.—Jones, W. linendraiver, CnW, 
Monmoutlishire.—CWr<y/e» J. and H. mefcliaiiw, Liverpool. 
—Cottrill, £, linen dealer, Redditohi WuEcesteruJiirc. 






Not. 16.] 
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THE LEGISLATOR. 

NEW STATUTES. 

Of the Settion 8 Vii*toria. 

Hn thi* record of MBurI Legislation, we adopt the plan of 
l^vinff the titles alone of the statutes of no general or nrofc.4* 
aionnl interest; and analyses of the more important changes 
in the law, printing at length such statutes or parts of statutes 
only as are of particular interest to our readers.] 

(Continued from page 74.) 

44. Contracts; requisites ronfrarts. Report to 
secret ary. Liability. —Andfortliepnrpo.se of ropn- 
iatiiip contracts entered into on behalf of any joint 
stock com|mny completely registered under this Act j 
(except contracts for the purchase of nny article, the | 
pn^ment or consideration for which doth not exceed 
the sum of fifty pounds, or for any service, the period 
of which doth nut exceed six months, and the con> 
sidcratinn for which doth not exceed fifty pounds, and 
except bills of cxclmiipe and promissory notes), be it ' 
enacted. That cvcrjt.such contract shall be in wrhinp:, 
and signed by two at least of the ilircctors of the , 
company, on who.se behalf the same .sliall be entered 
into, and shall be sealed ivith the common seal I 
thereof, or signed by some officer of the- company on ' 
its behalf, to be thereunto cxprC'sly nuthoriz»’d by 
some minute or resolution of the board of direelors 
applyiffi' to the particular cn^c ; and that in the \ 
nii'-encc of such requisites, or of any of them, nny ' 
such contract shall be void and ineffectual (except as ' 
apainst the company on whose behalf the same shall 
hav«'hecik made); and that every such contract for 
the purchase of any arllelc, the eoiisiderulioii of which ' 
doth not e,xeeed the .sum of fifty pounds, or for 
any services, the period of wliich doth not. r.\cec*d 
.six months, and the con^idcratiolt for uhieli doth j 
not exceed fifty pounds, entered into on brlialf i 
of any jeiint stoek eompany comple-tely rep-istered I 
under this Act, mnv be cnt( red into by nny »)ffi(’er J 
aiithon/ed by a pcnerul bje law in that bcbalf; and 
that ever^ sueh eontinct, uhethtr under seal or not, 
.shall, iinmedialely after the same shad have hteu 
entereil into, be repoiled to the >-ecrctary or otluT 
appointed otTierr of tlie cotnpany on who*,!- Iichalf I lie 
afimr .sh.ill have hem entaed into, wlio shall enter 
the same in projn r hrioKs to he kf|df(ir timf pui poie; 
and that If any siieli eontraet he lujt so rep<»rtf(i and 
cnt.eiccl, then the oflti er by v/liose, def.udt ncU e.ni- 
truct shall not be so reported or entu . d .'•Iiall he 
liable to repay to the eoinpnny on who>^c beliall such 
Conti.ict may he made the amount of the eou'-idcra* 
tioii iiprccd to be paid by or on behalf of su- h com- 
puny in r(spcct ct such eoiitruct. 

4.J. llequi^ilvs of hilh anti 7U)tes hy comintui/, SkJ’ 
uaffti'ts of tivo dinef(n‘s, <\>vi)lcrsii/7i of .•« ciTfoi//. 
l7t<lo*\><ition. U<port antt enfrti thervof. J.inhi'ity. 
JJii’tcfors and nj}u'ei\-i not lifihlr. LitbiUfu 

iij ct.nipany a?id niemhers. --Ainl he it ciiactcd, with 
repnid to hdls ef exchange and prornis.snry notes 
made, ueeeptcd, or indor don the behalf oraeeount of 
any such eomjntuy, as far as relates to the ino.lc of 
lualvinp, aceepliug, or iiidorsinp tliesamu, and to the 
liability ol any smdi company thereon, That if tlie 
directors of tlie company be authorized by deed of 
settlement or bve taw to i.s.sue or accept bi'U of ex 
ehany .0 or proiuissory notc.s, then every sueb bill of ex¬ 
change or promissory note shall be made or accepted 
(as tlie case ma; be) by and iii the name.s of two of 
the direelors of the eoiiqiany on whose behalf or ae- 
couiit the same may he so miuh* or iieeeptrd, and shall 
he by such direotor.s expressed to be iiiadc or ac¬ 
cepted by them on behalf of such company ; and that 
every sueU hill of e.vehnupc and promissory note so 
made or accepted a.s aforesaid .shall be couiitcisipned 
by the secietary or other appointed officer of thec.'in- 
pany in who.se behalf the same is expressed to be 
made or noeepted ; and that every bill of exebanirc so 
made us (^oresaid, or received by or on behnlf of the 
company, may he imlnrxed in the name of the eor)<; 
pany by any officer anthorized by deed of settlement , 
or bye- law in that behalf; nod that every such bill of ' 
rxcliaiipc or ijromissory note so made, accepted, or, 
indorsed as aforesaid slmll, immediately lifter the 
making, accepting, or indorsing of the same, be rc- 

S orted to the proper officer of the co..ipany on whose 
chalf the same shall have been made, accepted, of 
indorsed, and such last-mentinned officer shall enter 
the same in proper bonks to be kept for that pnrpo.se; 
and that if nny *80011 hill of exchange or promissory 
note he not so reported and entered, then the officer by 
whose default nueli bill or note sliall not bo so re¬ 
ported and entered .slthU be liable to repay to the com¬ 
pany the amcniut which the company shall pay nr he 
liable to pay in respect of such bill or not': provided 
always, that nothing herein contained shall be deemed 
to make any such secretary or officer personally liable 
upon nny such bill of exchange or promissory note, 
nor be deemed to make any such directors personally 
liable thereon, except as shareholders of the com¬ 
pany ; and that every such company on whose>bel/alf 
or account any bill of exeban^ or prontissory note 
shall be made, accepted, or indorsed, in manner and 
form aforesaid, shall and may sue and be sued there¬ 
on, as fully and effectually, and in the same maaner, 


as in the cose of any contract made and entered into 
under their common eeal. 

46. DeedSt See. to be signed by two dirrcforx.—And 
be it enacted, That all deeds and instruments bearing 
the seal of the company shall be signed by two at the 
leasf of the directors of the company. 

47. Rye taws. Form of bye laws. Registration and 
publication thereof.—Anil be it enacted. That all bye 
laws made by any joint stock company completely 
registered under this Act, in pursuance of the power 
hereinbefore given, must be reduced into writinir, and 
must have affixed thereto the common seal of the 
company ; and that such bye laws must be regi «tered 
at the office for n-gistering joint stock conipanics, 
and until they he so registered lln-y sliall not he of 
nny fiirce; and that such bye laws must be printed 
anil circulated for the use of the sliarehohlers, and a 
copy thereof must he given to every officer of the 
eompany, and to every shareholder who bliall require 
the same. 

•IR. Bye laws to hr rru1enre>—Ani\ he it enacted, 
That in all actions, suits, and other legal proceedings 
for the enforcement of such bye laws, or other penal- | 
lies f<n* the breaeh thereof, the production of a written i 
or printed ro}»y of the bye laws of the roinpany, 
hiiviug the seal of office of the rcri^lrar of jol.-it 
stock cofrj allies affixed thereto, shall he sufficient 
eviilenec of sneli bye laws. 

•III. Ctipifal: nyister of shitrehoUIrrs ,— And Ijc it 
enacted,That it sliall he the duty of th * dirtcLors iif 
every joint stock company registered under tliis Act 
to keep or cause to he kept n ho» k, to h*’ called the 
“ Kfjiister of Sliarclioldci s,” jjod from tiuK* to tiaie 
in such hook to enter the follnwinir particulats; that 
i.s to .say ; - 

T'he nuinr.s niul addrtsses of all ju-r^nns or cor¬ 
porations being .sharcholder.s ot tlie eo upaiij ; 
and aho, 

The nn nher of fhares to ^iliirh such sharei'ohlc!s | 
sliall he re-pcctivcly ciitith'd, disiiui-.uidimg c.icli 
share by its uu’uher; and also, , 

Tlie amount of the inst.dmi nts paid on civ’h sh.are-. ' 

'/(). In^perlhiii ttf I'eyister of short — .\nd be 
il imncted, T'nat it shall h** lawful foi every slnirc- 
Imldcr, or if such .-hart holder lie a coi jinratiim, Ihi ii 
the clerk cr jiriivipal officer of such eorjior.'itimi, at 
all ciOiVtuient tiimsto scaich the rcjrist.T of >-hnrc- 
holder.s gratis, and to rcquiie a copy thereof or of 
any part tlicnof; end that the rmnpauy may demand 
a siiiii not e.xreetlinr si.xpence fur every one hua-lrcd 
wniJs ho required to he ettided. 

.M. HrquitUes of (ntifnolrs of sharrs. Fee for 
Cl rtijictitr. rorrii tf ci'i tifirnf '’.— And he it eincteil. 
That, on dcniand of the liohler of any sliarc in any 
jriint .-toek ctmipany crmipletely rcgi.-feicd under thi-. 
Act, the compiiny sliall can*.^ a eert'licate of the 
prnprictor-hip of such stiare to he delivered to sncli i 
sharcholdi r, spic'ifvmg the share in tlie und'ortakimr i 
to which siirb bharchfihlcr j- entitled, and the auiount i 
paiil up in respect of .such shnre lit the date of Mieh ■ 
eertdic.ile, find shall have the eoinmmi •-eal of the 
e.iinpany affixed thereto; :iinl for such ccitiiicate the j 
eoinpnny may ilciiiaiid any sum not exceeding one 
shilling; and that such ceititicatc must he aceordm - 
to the form in the schedule (1) to this Act annexed, ' 

\ at to the like efiVet. i 

' .'52. Letjul effect of nrliftvafe erhlcitcc. —And he 

itenaeted, 'riiut it shall he the tluty of all courts of 
justice, judge.s, juhtiecs, and olheis to admit --ucheer- 
i tifinite us primn facie cvnicnce of the title of the sU.are- 
i hnliler It) I he share therein .specified ; ne\erthelcps the 
want of such ccrtiricnti; shall not prevent the holdir ; 
^ of nny .shaie from disposing thereof. 1 

i .'5.T. Rencicul of crrfijietile. tiliihstHulfJ cn tifeatr. \ 
Entry thereof .—And he it enacted, That if any such I 
'certificate be weira out or damaged, then, nimn «mh ' 
ecrfificnte being produced at some meeting of the 
directors, it shall be lawful for them to order such 
certificate to he eaneelled ; and that ihereupon uo- 
ntlicr biiiiilar certificate shal , if he require the simjc, 
he given to the party in whom the propeity of <-ueli 
certificate and of the share therein inentinncd •ihall at 
the time be ve‘.teil ; or if snob eeitifieiile be lost or 
destroyed, then, upon proof thereof, ii similar ceitifi- 
cute shall, if he require the same, begi\cn to the paity 
entitled to tlic certificate so lost nr destroyed ; ami 
that in either case itsludi he the iiuty of the secretin y, 
and he is hereby required, to make a due catry of thi. 
substituted certificate in tlie ^ ister of shareholders ; 
and lor every such cerlifieaty^o given or exchanged 
the company may deiuuiul any sum not exceeding the 
sum of one shilling. 

HA. Transfdf^shares. Deed to be registered. In. 
dorsetnent of transfer. Effect of non-delirety oflratis- 
fer. No transfer if .shares not paid «/).—'And be it 
eauctiid, That, subject to the regulatflons herein con¬ 
tained, and to be. contained in nny deed of settlement 
of any joint stock company completely rcgi.stcred 
under this Act, it shall be lawful for every .shnrelioldcr 
of such (unipany,aDd he is hereby entitled, to sell and 
transfer bis shares therein by deed duly stumped, in 
which the full amount of the pecuniary consideration 
for such sale shall be truly expressedi and which in 


strument of transfer must be according to the form in 
the schedule (K) to this Act annexed, or to the like 
effect; and that the directors of the company shall 
cause a memorial of such in.strument of transfer,when 
produced at tire office of the company, to be entered 
in a book to be called “ T'he Register of Transfers,’' 
and the entry thereof lobe indorsed on the instrument 
of transfer; and for every aiieh entry fnd indorse* 
incut the company may demand any not exceeding 
one shilling; and that until such instrument of trans* 
fer shall have been so produced at the office of the com* 
pany the purchaser of the share shall not be entitled to 
receive any of the profits of the conipatiy, or to voteia.. 
respcct of such .share : provided always, tlwit if at the 
time of .sncli transfer the shiureholdcr shall not have 
paid the full amount due and payable tt> the company' 
on every .shure held by him, then he shall not be enti¬ 
tled tfl transfer any share, unless there he a provision 
to the contriiry iu the d“ed of settlement. 

hit. Peocredinr/s 1o 7’f’coi‘cr imtalments of cajiitaL 
Form of declanifion for instalments. Eridence. Re* 
coerry of insfuhnrtit'i and interest. —.Vud be it enacted. 
That if any .shan-liolder fad to pay any I’l'^tfilment of 
ennita) due up.m or in le.spctT of any bh.ire held by 
him, wlien the same shall become du”, it shall be law¬ 
ful for any snclfcompany, :nid tiny me hereby autho* 
li.'t'.l, to sue sueh sh:ii—holdcr for the U’lioimt in an 
aeti ni of debt in any court h.iviiig eoinprtent jitris- 
dietUni in rc-pert of the same; .-nil that in the de- 
elai ation in any sueh aetion it .-li dl he sufficient to 
-tate only that at the time of the fommciieement of 
the suit the ileferidant, as the hcdiier of certain .shares 
('•tritl.ig how m..Tiyl in a errtain eon‘]);ui\ or nnder- 
t.iLiiur, U'l tile case may he (niiniing it), w.is indebted 
to the eompany in a certain -urn (- 1 . 1*11115 the amount 
of the io-lalnient-.. or so mu'di tiMieoru- i-souirht 
1.) he lecov'-rcil), for certain in-t ..lim nts of eiipitul 
lln-n line and p-iyable in n^peet of the - .id shares, 
anil Unit the defendant hath not p'lid ilu- .'nine ; and 
th.itif upon the trial of any such aMion it simil bft 
p-oved Ui.it til." ileiuclunt v as the liohler of nny .s’-are 
when SI ell III*-Inluu’iit.'^, nr any of th'-rn, in n'^pcct of. 
thi* s'line, and. for which th" :u*1 ion i-I jought, b. cume 
due, then sueh coinp.riy shall lee ivcr -u’h iiistnl- 
ment-, «)!•-n I'liieli liien of a- i- due, toj:-Hi-r with 
iutiiTst f<»r tiie t-'iine, at the rate n'" ti\e poe .ds per 
ciiduin ]>' r a.miie.i, to he eoiiip'H'd fiojii ’he «lay uu 
wiiif h -mil lo'-l liiiuiii sh.ill liave hc.‘'.)fiic due. 

r.f). Noftiiratlon lo i it prnjwhfors. — And he it cn.s 
U-ted, Tlmt if :iH^ siiarc he held jointly by tevcrui 
person-, then nny notice n quired to b.' I'-ivi.n sUixU he 

en to -ueii of the - .id j'ci-joi.s whose u’imr fehall 
-t.'iiul fiisl o:» the legisler of slmreliolder-, U^'d not’CC 
■*0 1 lien -l.jili ! ;■"uilieieni aolicc to .ill t’l * p; ''juietors 
ff -I’.ih sh.tie, and the pej-oii .-'o -tiinih: g f'*-! .‘*'iull 
b" tntithil to vote, .'iml to have all the j'rivilcgcs 
hereby emifirred on ‘h.ireimlder'i. 

. 57 . Jituls 0 /St t/fi mr.it. ruhUc.ifi n flier if. fn^ 
•.p'Cfiii'i thtreif Oil dnnnnd. P( n ilf.i, - And he it cn- 
.'ctid, 'I I. it at { very priucipal plficp t.f h'l-.iur*;- of any 
■peiit stock eiuiipaiiy completely registered under 
tliix Act it sliJill he the duty of tlic diiect .is and 
olfictis of tl.c company, ami they are l-eudiy re-spcc- 
tivily i\qui'eJ,to iiuve written or p:iiit''d copies of .in 
index or ahstiact (,f the deed of ht Ulnnciil, iipj’rovrd 
hy tlie Uegi^ti.'.r of Joint Stock Uo.np.mii-, nfld ti 
list of the 'ihareiiolders of the coin|.any, ai.d the 
iinmher of sbnre.^ held h\ c.-'ch, and a li*t of the 
direetor- and officer- thereof, and a copy of the bye 
l.iw's s*nleil with the seal of the c.'mip.iiiy, as letunied 
to the -aid regl-try.office ; and that il at any len-on- 
alile time .lay shaieholder, or any I'Ci-hOn nuthmized 
in writimr by him, apply at any such idncr ol business 
of the company, to inspect the sauic, then. on. du- 
niaiul tlicvcnf made duriii.g the usual hours of busiups.^, 
it -hall be the duty of tlie dirccti.rs-or o!Tcors, and 
they resj'cetixel) are h' rtdjy rtqiHiXwf to pi rmit sit di 
.nspeetion ; and that if on such demand any s;reh 
director or officer to whom such dtinand i- iii.Tilc d;> 
not thereupon permit such inspect!.<n, tli-'n, on enn- 
viction thereof, he shall be liable to p .y fm- every such 
offence a sum not exceeding forty -hdii jr-. 

.').S. Exisliittf rotnpttuin. ]xr,jidratt.m of existing 
enntjiitnii s. Jietnnis ff tiut^fci sjor rri/ish'uito i, fVe- 
tijiritie of 7fijistraf,iin tjiafis. Penttlhf .— Ami be it 
eiiiieted, with legard to all joint .stock eonipanie.s to 
whieli thi-Act is hcremheforc male to npply, and 
which .shall e\i-«t on tl e first (lay of No\rmhcr, one 
thon.s.md eight hundred ami forty-four, V''m ther ii cor- 
poratedhy Act of Parliament or hy charter, or | ri- 
vilegcd hy Inters patent, or e.^tublished I y virtue of u 
deed of settlement, or of any otlnr lii-trumfiir, or hy 
irtue of nny authority whatever, or in any otbi r way 
wli.'itever, that within three months from Liie said fir6t 
day of November the director'!, inanager*:, officers, or 
othei- hiiving the direction, management, coiulnct, 
supcrintendcDcc, or execution of the affairs of any 
such company, shpll legii'tcr snch company at the 
office for the vegistv.'iiion of joint stock compuiMes, 
and for that purpose shall make or cause to be iiiado 
a return of the following particulars, according to 
the schedule (1) hereunto iinnexrJ; that is to say, 

1. The name or style of the company; and also, 

2 . The purpose of the company; and uUo, 
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3. The principal or only place for currying on Its 
business: 

And that on such registration every such company 
■liall be entitled to have a certificate of registration; 


every such company, and the members and officers of 
every such company, shall be liable to be sued in re¬ 
spect of any valid obligation incurred before such in¬ 
corporation, in the same manner and with the same 


without paying any fee cither for such registration or | legal consequences as if such company had not been 
for such eerUfieate, but such certificate shall be for | incorporated. 

the purpose of shewing that such company hud re- j ^o. Modificalion of conditions and irgulations as to 
gistcrcd, and shall not be considered ns a ccitificnte Board of Trade to rrrnvc and deride ntu 

of complete registration, su ns to confer on any '<nfh j p]icn(ions. Rvlurn to Parliament hy Board of lYade .— 
wmijany the powers and privileges of thi.s Act ; and . enacted, That if nt any time llurinp the 

that if within the said jienod the persons hereby re- j p(.rio,| „f f^yc venrx from the sai<l first day of Novem- 
quired to register any such eompimy fail so to do, | 

then, on conviilum thereof, every Hueh einnpnny so , ( f„r yvade, hv or on the part of any company, 

fading shttU forfeit for CNcry such o'leure a sum not j ,,-1,ether now existing or hereafter formed, except as- 
exceeding fifty pounds. ( sunmcc companies, making application that any of the 

59. Privileges of future companits under this Ac/, comVdion^ uml regulations prescribed hy this Act he 
intended io existing companies fully ronstilufed . or di'-pcriscd with or modiiied, and setting forth the spe- 
cxistiny companies fully amplyimj. ' F.fiect of nrllf- j ciul ^rounds ot suck application, and if such upprieation 
calv of complete reyht rat ion. ^ InrorpnratUm. A/Zni/.. |he registered at tl.e ofliee of the. Uegistrnr of Joint 
iiun of detJs of sclllcmenl in compVmnce uilh this AiL Stock I'ornpanie^, and if, I efore such application he 
JFecs/or ctrtijicales of romplete veyisfrafinn for cy. I granted, the sunn* be- Uirce times advorti'.i'd, at inter- 
istiiiy rompanits. —And be it enucted, with regard to vaU not Jess* than one week, in the Loiidun (iii^ettc, 
f!Uch existing companies as uforesaid (e\e<‘pt ( then from time to time dmiiifr the said period of 

ranee compaiiich), That if any .sueb existing company j five years, and six inonth.s nftcr tlie expiiation thiTcof, 
be so coiibtituted as is by this Act recjuireil with re- ^ il -'hall be hnvful fur the said committee, and they are 
gard to any future company, or if the deed nr deeds ' liereby empoweied, both as regardsrompaiiies funned 
of settlement of such existing coni]uiii\ enntuiu the before this .Vet sludl coiue. into operation and after- 
particulars by this Act required to be eontained in j wards, either to di'.peiise uith or modify such of the 
some one or other deed of settlement of such future J conditions by this Act reciuired to be fulfilled by any 
company, and if any ntUer conditions required to la future eomp.my fui the purpo'-e of obtaining a eertifi- 
fulfilicd by or in respect of any sueli futme , cate of eouij.lete legistration, ami .sucli of the regula- 
company, in order to obtain a certificate of eompU te j tloim by tb i Act niruK f(U’ the government or mauiige- 
registrutinn, he fulfilled in respect of any such e\i‘-t-j ment of Mich coinpauit s, as to the. said committee 


ing conqiaiiy, then such existing coiripaiiy shall bt ' ^ludl seem iit fur faeilitnling the appli ition of this 
entitled to obtain a certificaic of eoin|iU le regislra- j Act to the I'onstitutioa and tirrangement-, of nny sueb 
tion; but if sucli existing company be not so cuimli- i ennipany, but so Ihaf neve i theless tlie order or instru- 
tuted, or if such deed of seUlenieiil do notcoutain | uieut by ultieli --ucli .li-pi'ns.diun or Miehinodifieation 
such particulars, or if sueb other conditions be mil [‘'hall be miiil.- hem w ■ iliiif, and bo registered at the 

fulfilled, tben, on such e.\istji>g eomiiany returning a olliee foi i- nng jouit stock companies; and this 

de.dor.leed,acTOr.»ng l»fh.Mm.vSKm- 1 «- . .in-ti u.-l as if -m-l. ,«oaif>< aliun« ar | j,, the parson or airaitiHt the 

nSo, 1,1 additinn t.i ii„) otia r iuatt. ra iiv tin, | ...l. ialiaa-- «ck- I,.•..in r a.taiaid , nml fartliiT. that ' p,.oprrtv and rffcct, of nay -hnrcbol.lcr or f.irmcr 

‘'"•'"•‘''s fV'; r ' ’■•“'i ! Muirahol.h-r of -uch rainpaoy. or ngaln't the proper*.- 

rau,. to 1« Iia.l hilon l.aili II,Mists of l-ialinmaiit a U,„, „Map..ui, nt the suit of anv slmic. 

relurn III .til sucli apiibeations for'"-iicb ui-pensation - - • . . . _ . - . 

or r.iodilicalion, and of tlie orders made on such appli ‘ 
ea'ions. 


shareholder of auch company at fha time when the 
contract or engagement for wbieh anch judgment, 
decree, or order may have been obtained was entered 
into, or became u shareholder during the time such 
contract or engagement was unexeeuted or unsatis¬ 
fied, or was a shareholder at the thue of the judgment, 
decree, nr order being obtained; provided also, t^ 
in no case shall execution be issued on such judgment, 
decree, nr order against the person, property, or 
eflfects of nny such funner shareholder < f such com¬ 
pany after the expiration of three years next after the 
person sought to be charged shall have ceased to be a 
shareholiler of such company. 

()7. Jteimhursement of shareholders against whom 
execution issued. Contribution by other shareholders. 
—Provided always, and be it enucted. That every per¬ 
son against whom, or against whose property or 
clTccts, c.vccuiion upon nny judgment, decree, or order, 
obtained us aforcsabl shall have been issued as afore¬ 
said shall be entitled to recover against such company 
all loss, (Ininagcs, co.sts, and charges which such per¬ 
son may have iucuiTed by rcason^f such cjtccuiion ; 
and that after due diligence used to obtain satisfaction 
thereof against the property and effects of such com¬ 
pany, such person shall be entitled to contribution for 
so much of such loss, damages, costs, and cliarge.s as 
shall remain unsuUsfieil, from the several other per- 
sons against whom execution upon such judgment, 
decree, or order, obtained against such company, 
might also have been issued under the provision in 
that behalf aforesaid ; and that such contribution may 
be recovered from sueb iiersons aforesaid in like man*, 
ner as coutributiuu in ordinary cases of copartner¬ 
ship. 

08. Procii dings in execution against the person or 
property of a shareholder. Alteration of ordev't Ini the 
Court. —And Ix; il enacted, That in the cases 

prf>vi(Icd by lids Art for execution on any judgment, 
decree, or order in any rictinii nr suit against Iheeoin- 


^nnetraent required to be returned by sueb existing 
company, such other iimUeih us are by this Act le- 
quired to be returned by any future company in order 
to obtain or before obtaining n eertiilcaU- of c.inqilcte 
Jfegislratinu ns aforesaid, or such mo.lifieatiDn of the 
said deeds or rptnrns, or any of them, us the Com 


iniWcaor l>ii,yr!..uarilJ-ort.aa.- si, all da ect In any;,,,';,]-,,'''' '""'''"'J, 

jegtdutiaa la bamaiif in that behalf, pilh.T on tlt.'inui ‘ .V- ia\ai. an,i\., uni a i 


enacted, That nothing in tbi" Act coutaiiu’d shall ex- 


dr in respect of nny one company iBr of any class ol 
companies, and signed by one of the seerelaiie.s of the 
said committee., sueli existing company shall bo 

entitled to u ecrtWic.ale of complete n gi^tration ; and 
on .such certificate of coppleto rcgistmtion being 
grunted by the Registrar of Joint Stock Cnmiianics, 
it .shall be lawful for .sued 
sharcludders, its directors, 

they arc respectively licieby empowerid, to have j‘'ou'btrut.d to extend to p.irtnciships in Ireland com. 
and excreise nil sueh powers and privileges as i nionly called “ Aiionyuious rarlnersbips,” formed 

are by this Act eonferred upon joint stock eoin- under and by virtue of an .\et jiassed iu the I'arJia- 
pnnics to be here,after formed; subject uever-! meat of Inland in the twenty-first .»ml twenty-second 
thele.ss, with respect to all such powers and I of thcreiguof his late Maie.sly King (ieorge the 
privileges, to the provisions of this Act, or of any | Tidrd, intituled “ An Aet to promote Trade and Ma- 

other Act to he hereafter passed for regulfiting tin I nufaetures by regulating aiul encouraging rurtner- 

aame; and that every such company not meorporated j shifis.” 

Bhall be incorporated for the pur]U)ses of this Act. as I r.5. Prerentinn of fraudnhmt companies. Puiiish- 
from the date of the certificate of emu plctc regivtra-| .rut for prrtrnrrs'os io patronaac, And foras - 

-lion.m such manner as hereinbefore providid with | muelT* ns injury h.is luci- •nflicted upon th- 

r’gardtoenmpamcstobe foriiiea after the lirft day public k, coinpanie.s falsely jwetending to be pat 

rnnized >r direeted or managed by eminent or opulent 


older or former sliareiiolder, in satisfaction of any 
moneys, damatres, eosts, and expenses paid or incurred 
by him ns aforesaid in any action or suit against the 
eomp.my, such e.vecution inny be issued by leave of 
tile Court, or of a judge of the court ia which such 
judgment, deeree, er order shall have becu obtained. 


ti-nd or be eon><tntcd 1u extend to any jiartneisbip { upon motion or summons fur n rule to shew cause, or 
fonncil tor the winking of mine's, minerals, and . other inotinn or summons consistent with the prac- 

j tiee of the fkmrt, without any suggestion or scire 
j/uei(ijiii that bdialf; and that it shall be lawrful for 
' such (Joint I judge to make absolute or dishurge 
j sucli rule, or allow or ilisiniss such motion (as the 


quunics, of whal n,it ore ''oever. oa tlw princi|ile com- 
ijionlj called the cost hook principle. 

(It. fi’oi to Tnsh tnwiii/mnus partnership'^. '21 os' '22 
I- .such existing company, ils I .1, / . 4(1 (1;. - I’rovuled always, and he it eimetwl, I i.„\ 

."'J''":''- I ‘1,'? ^ la l-iil lir eltha- panV, or to Jako sud. otht-t 

order therein as to such Court or judge ahall seem 
fit; and in such cases such form of writs of exeeutiou 
shall be sued out of the courts of law and equity re¬ 
spectively for giving elTeet to the provision in that 
behalf afore.said ns the judges of such courts respec¬ 
tively shall from iiiuo to time think fit to order ; and 
the execution of .such writs shall be enforced in like 
manner n« writs of execution are now enforced : pro¬ 
vided timt any order made by n judge as aforesaidmay 
b^discliargcd or varied by the Court, on applieatioa 
ni.itir thereto by either party dissatisfied with such 
order: provided also, that no such motion shall be 
ni.'ide, nor suintnon.s granted, for the purpose of 
cliarging any shnrehnlder or former shareholder, until 
ten days’ notice thereof shall have been given to tbo 
person sought to be charged thereby. 

fi h liccorcry of penalties. Proceedings before two 
Justices .—And be it enacted, That all penalties and 
forfeitures inflicted or authorized to be impusi'd by 
this Act, and all coats and expenses for wdiich any 
person may be lible under this Act or by virtue of any 
bye law and the recovery of which has not bten other¬ 
wise specially liereiiibefore provided, shall and may 
be recovered, by uny p.:rsuu who shall proceed for the 
same, before any two of her Majesty’s justices of the 
peace of the county, city, or place where the offender 
or person liable to pay such costs or expenses sh^l 
reside, or where the offence shall be committed. 

• 70, Appropriation of penalties. 3 Geo. 4, e. 4(i.— 
Provided always, and be it enacted. That all penal¬ 
ties and forfciturc-s recovered under this Act, and not 
otherwise specially appropriated, shall bo applied as 
follows-; one half tlieniof shall be paid to the person 
who shall sue or proceed for the same, and the other 
half to her Majesty’s use, amL aholl be paid to tiae 
sheriff of the county, city, or town where the same 
shall have been imposed; and that all convictions be¬ 
fore iustices shall be returned to the Court of (luarter 
Sessions under the provisions of an Act passed in the 
third year of the reign of hie late Mi^esty King 
George the Fourth, intituled An Act for the more 
epeedV return and levying of Fines^ Penalties, and 
Forfeitures, and Rcoogniaances estreated,*’ an<LshaU 
be paid to the sheriff of the eounty, diy, or towni and 
shall be doily accounted for by him, 

71. Summons in the recovery qf penalties, Precarif- 
dnys.-^And be it enacted, That in all eases In which 


managers oi nny such company ns last afore.said, uifli 
the consent of nt least three-fourths in number nml 
value of the shareholders of such company’^iT.scnt nt 
a general meeting summoned for that purpose, may 
ntauy time ovUmes hereafter make any aUtrationyiii 
Idle cuusUtutiou of the said company or othcrujsr as 
sliuIJ he ncccssai^for enabling vucli comjianj to c.mic 
within the provisions ol Is Act, so an the same .‘■h.ill 
be approved of hy the said ComniitK'e of Privy Coun¬ 
cil for Trade ; and the oider of such e.immitti e, signed 
ns aforesaid, shall be sulheient eviden.-'c of such pro-^ 

visions having been complied with, and that any such j . . . .. 

company has come within the piovi.sious of this | and shureholdtrf,. Funner shareholders. 

Act : provided always, with regard to exi.stlug com- I txtculion against for/tnr shareholders beyond three 
panics, that in the event of aiiy .such company be- ctMsing to be a s/io/x/iw/de;'.—Provided 

coming entitled to a certificate of complete rcgiMtr.a- ' ‘dw'ays, and bo it enacted. That every judgment and 
tion as aforrsaid, it .shall not be necc.ssury to pay in i *'very deeree or order which bhall be at any time after 
respect of such certificate any ^higher fc(i than the ' Act obtained against any company 

sum of five pounds, and also ‘iho Hum of sixpence '* - -*■ - 

additional in respect of every thousninl pountls value 
of capital, ns declared on the formation of the com¬ 
pany ill the deed of settlement, or by any other special 
authority. 


piT4on§ ; now for the piirpi’sc of preventing such false 
prcicncte , he it enacted, with rec-ard to every com¬ 
pany or ]»retended company v\hataoever, whether 
ikgistrreil or not, and whether now existing or not, 
That if any person shall make any such fuhse pretences, 
knowing the ^;r'.n(! to be false, in any advertisement or 
other paper, whcliu « printed or WTitten, and whether 
juiblislicd in any new'•iifiper, or h.andliill, or placard, 
or circular, then every such person shall fiirfeit for 
every such offence a sum not exceeding ten pounds, 

f.fi. heija! prureedlngs. llff<ct of judgments against 


completely registered under this Act, except com¬ 
panies iiicoriioraled by Act of Parliament or charter, 
or cumpauics, the hahijUy of the members of which is 
restricted by virtui' tm Buy letters patent, iu any 
action, suit, or other proceeding prosecuted by or 
against such company in any court of law or equity, 
Bhull and may take effect and be cuforcc^ aud execution 
thereon be issued, not only against theffoperty and ef¬ 
fects of such company, but also, if due diligence shall 
have been used to obt^ satisfaction of such judgment, 
decree, or order, by execution against tlie property and 
effects of such company, then against the person, 
property, and effects of any shareholder for the time 
^ ^ I ficingi or any former shareholder of such company, in 

61. Effect of tncorporcUion qf extsiiny compaaicff m his noturul or individual capacity, until su«h judg- 
mpeef of tlmr o6W(/a<ums.—Provided always, and be meat, decree, or order shall be fully satisfied ; pro- 
li enacted, 'Tnat, notwithstanding the incorporation vided, in the case of execution against any former 
Of any existing company in pursuance of this Act, shareholder, that such former shareholder was a 


60. Registration of companies begun or formed after 
the passing of this dc/.—And be it enacted, Tliat so 
much of the provi.slnns of this Act as arc anplicabk* 
to companies formed after the first day of November 
next /ihall apply to companies begun or formed since 
the passing of this Act, so far as such provisions shall 
on w after the first day of November be applicable to 
such last-mentioned companies. ^ 
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aoy pesftlty or forfeitnre or any costa or expenRcs are 
recoverable before two inatleee of the peace under this 
Aet» it shall and may be lawful for any one justice of 
the peace to whom complaint shall be made of any 
each offence to snmmon the party complained of, and 
the witnesses on each side, before any two such jus- 
tiees; and at the time and place mentioned in such 
summons, or at any adjournment of such summons, 
the said two justices may hear and determine the 
natter of cbmplaint, and upon due proof tiiercof, 
either by confession of the party or by tlie oath of one 
or more credible witness or witnesses, (jpve judgment 
or sentence on such complaint, with costs, to be al¬ 
lowed by such justices, olthoufch no information in 
writing shall have been exhibited or taken ; and all 
such proceedings by ^summons without infonaation 
shall be as good, valid, and effectual |to all in¬ 
tents find purposes as if nn information in 
writing had been exhibited; and all penalties, for¬ 
feitures, and costs so adjudged may be levied by dis¬ 
tress and sale of the goods and chattels of the party 
offending, by wnrrwt under the hand and seal of any 
one just Ice; and m default of such distress the of¬ 
fender may be committed to prison by any one justice, 
by warrant uuder his hand and seal, there to remain 
for any time not exceeding three months, unless such 
penalties, forfeitures, and co.sts blmll be sooner 
paid. 

73. Compulsory atlendanre of witnesses. —And be it 
enacted. That if any person shall be sunimnued us a 
witness to give evidence before such justices of the 
eace touching any matter which sucti justices are 
ereby unthorized to iiupiire into, and slnill neglect 
or refuse to u]ipcar at the time and place to be for that 
purpose appointed, without a reasonable excuse for 
such neglect or refusal, to be allowed by such justices, 
or appearing sliull refuse to be examined on oath ami 
give evidence before such justices, tlien every such 
person shall forfeit for every such offencR a sum not 
exceeding five pounds, to be levied and paid in such 
manner and hy such means as are herciidicforc di- | 
reefed as to other penalties recoverable before justices 
undei this Act. 

73. Limitation of procvalnujs for pniuHic'*. —Atn' 
be it enacted, That every proceeding for any olTenee 
punishiihle on summary eonvietinti by viil.ie of this 
Act shalJ he romineinM-d within '^ix months alter the 
oominisston of the oilVnec, and not after. 

74. Appeal to Quarter Sessiom,. Procfn', f/s.— Aiul 
be it enacted, That if any por-on '■hall tli’.i'i. liiin^dt 
aggrieved Viy the judgment (,f .‘•U'di jn-;tiee,.s. !*.■ may, 
within one month next after siu hc«)nvi(*li(»n, .wi 1 npnn 
giving ten days notice of api)eal in wnfinc: t«) tin- 
party in whose favour such judgment si. ill have heen 
given, stating the nature and grouinis of ;.ppeal, nixl 
upon rnteiing into reeoirnizanees with two sullieient 
sureties to the amount of the value of such pcnaltv 
and costs, together with such further costs as shall 
be awariled in ease such *jiulginent shall he affirmed, 
appeal to the next General Uuarter Sessional of the 
pence for the county, cil, or place wliere ^ueh eoii- 
victioii shall have been made; and the justices at 
such sessions are hereby empowered to summon aiul 
examine witnesse.s on oath, and to hear and finally 
determine the matter of such appeal, and to award 
aucb costs as tliR Court shall think reasonable to the 
party iu whose favour such ajipeal shall be tleter- 
mined. 

115. Informalities. No certiorari. —And be it en¬ 
acted, That no conviction or other proceeding before 
justices under this Act shall be set aside for want of 
form, nor hi removed by cerlioruri or otlierv.’isc into 
any of her Majesty superior Courts of Record. 

76. Ret nvery of penalties by action. iHpici/ieufion of 
amount .—And be it enacted. That in any cas - to 
which a penalty is annexed by this Act tlie wlicde or 
any part of such penally may be recovered by aetiim 
of debt in any court now or hereafter having compe¬ 
tent jurisdiction, hy any person who shall sue for the 
same; and that iu every such action for the recovety 
of such penalty, so much of such penalty ns is «!Ought 
to be recovered shall be indor-sed on the writ of sum¬ 
mons, and the plaintiff shall not be entitled to rccovet 
a greater sum than the sum so indorsed; and if tin* 
party suing for any such penalty ree ver the same or 
«ny part us uforosoid, he shall be eutitlcd to full costs 
of suit. 

77 . Actions, SfC. for penalties to be in ll^name and 
ipith the consent of the Attorney-tjenerun otherwise 
vot’d.-**-And be it enacted, That it shall not be lawful 
for any person to commence or prosecute any action, 
bill, plaint, information, or prosecution in any of her 
Majesty’s superior courts, for the recovery of any 
penalty or forfeiture incurred by reason r ^ any offence 
eoaraiiittcd against this Act, unless the same be com¬ 
menced or prosecuted iu the name and with the 
consent of her Majesty’s Attorney-general; and that- 
if any action, bill, plaint, information, or prosecution, 

; or any proceeding before any justices ae aforesaid, 

'' Ahaib'l^ commenced or prosecuted in the name of any 

I oMktr parson than is in chat behalf before mentioned, 

^ the same shidl be and are hereby declared to be null 

«ad void. 

I 78* MiseeUaneaus, Authsniicaiion of acts hy coi% 


mittee of Privy Council for Trade .—And be it en¬ 
acted, That with regard to every act, instrument, or 
writing by this Act required or authorized to be done 
or to be made or executed by tlie Committee of 2 
Privy Council for Trade, that if the same purport to 
be so done, made, nr executed by or nn behalf of the 
said committee, and be signed by one of the secreta¬ 
ries of the said committee, and (if it require a seal) be 
sealed by the seal of the said committee, then it shall 
be deemed to be suniriently done, made, or executed, 
to all intents and purposes. 

70. Annual report to Parliament. —And be it en- 
aeted, 1’hnt it shnil be the duty of the Registrar of 
.Joint Stock Companies to make a report annually to 
the said Coininittee of Privy Council for Trade, set¬ 
ting forth,- • 

I. A list of companies provisionally registered 
during the past year: 

3. A list of companies completely registered duiiug 
the past year: 

.3. A list o#ra«es in whieli .applirntioa shall have 
been made for tlie enforeenienf of penalties for 
failure to register, and the proceedings, whether 
bv pi’o.secution or otherw ise, taken in con.sef|ucnee 
of such applications, and the results of sucli pro¬ 
ceedings : 

4. A list of companies w'liieb shall have been pro- 
visionally registered but vvhich have not obtained 
complete registration : 

5. A return of the regulations made by the said 
eonnnittee with regard to the n-tunis required to 
be made hy eoinpnnies ; 

0. A return of persons appointed to the office of 
Registrar of Jo.nt Stock rornpanies, and other 
offieerh and clerks, and of tlieir s.iliiries or other 
remuneration, and of the rules inailc fur the re- 
gulatioij of the said office : 

7 . A return of the amount of all fees paid for eer- 
tificates of prrtvi«iijnal or complete registr.ation, 
and for every ntlu'i- ijurpos*-; 

A return of tlie scale of fees appointed bv the 
C.ommisHioncrs of her Majesty’s ’I rearoirv for the 
fiervires to be p‘-rformrd by the registrar, and of 
tlie respeetive amounts of such fees . 

U. A tetiini of the eases in wliieli tin e >mpani<-s 
had f.iiled to appniiit airliiors, and of the |)i’o- 
eeediog^ taken tlien-oii: 

It). A return of ]n-osteutimis uuder tb:5 Act for 
arn offen-i ': not hen in h-lia-e ‘•peeliii'd : 

II. A retimi (»f tin* nnuda-r rf b.i'ilM upteif of idiiit 
‘itoik eiunpatiie^*, iiinl of tin- iiuiount ''t the dv. j* 
and as>.rts (^f eueh ciunj'aniV’* respeeUvi-l v : 

12. A return of nioililieafimi. mad'- hi ti.e ('o-n- 
miltii- of I'nv' (hiuiieil f u-'I’l ade, in ptii-.iianee 
of thi.s Act, in the enndilioiis ami n-.-’-uhitions to 
be observed by companies, whether cxistii"r or 
future ; 

And that, within si\ weeks .after the un-eting of P.ir- 
liament next after the first day of .lanuary in '-verv 
year, sueh report shall be laid before both llnu'-es of 
Parliament. * 

HO, Amrndinnnf of Art. — And be it enacted, Th.'it 
this Act may be amended or repealed hy any Act to 
be passed in'this present si'ssinn of Parliament. 

SCITTIDrLKS to whieli the Act refers. 

.Schedule (A)—Si-e Section 7. 

List of purposes for vhieli provision i-. rei|tiired to he 
made by the Deed of Settlement of a t'oinprinj be¬ 
fore sueh Company can obtain a Certificate of ecun- 
plete Registration. *■ 

1 . For theholilUifi of wrrhnys, and the ])nict edinijs 
iherrat. nr.: — 

1. l-'or bolding onlinary general .uc tings of th 
eompany once atlhelea-d in every year, at soim 
appointed plan- and time. 

2. For hohling extraordinary meetings, cither upon 

the convening of the directors of the eoinpany, or 
upon the requisition of no less than five share¬ 
holders. € 

3. Korihe adjournment (. meetings. 

4. For the advertisement and notifieafion of meet¬ 
ings, and the business to he transacted thereat. 

5. For derini"g the business whirh may he tr.iu*-- 
neted at meetings, ordinary and cvtiaordiimry, 
or at adjournm'*ntM thereof. 

G. For the appointment of the chairman at any 
meeting of tlie comjmny. 

7 . For insuring that eneh sharehoMer siuill have a 
vote; and whore it is jiol provided that each 
ehnreholder i.s to have a vote ui respect of eaeii 
share, the appointment of the number of votes 
to he given by shareliolders in respect of any 
number ^shares held by them. 

8. For enaming pimnlians, trustees, and commit 
tees to vote in respect of the interests of infants, 
eestniqne trusts, lunatics,VRid idiots. 

9. For ascertaining what shall be the majorities or 
numbers-of votes requisite to cairy all or any 
cinesiions, and where a simple xuajority is to de- 
dde. 

10. For prescribing the mode and form of the an -1 
pnlntment of proxies to vote in the place of ab¬ 
sent shareholders, and for limiting the number of 
proxies which may be lield by anyone per?on. 


11. For determining questions where the votes ore 
equally divided, w'hether by the casting vote of 
the chairman or otherwise. 

!. For the direction of the execution of the affairs of 
the company, and the registration of its proceedings^ 
viz .:— 

12. For prescribing the maximum number of dircc* 
tors to be appointed; tin* number of shares ot 
the amount of interest by whirh they arc to be 
quabfird ; the period for which they arc to hold 
office, so that at least OMe-tliird of such directors^ 
or the nearest nambi;r to one-third, s^Uall retire 
annually, subject to re-election if thought fit; 
and for the deterininatiou of the persona who 
shall i-o retire iu each year. 

13. For filling up vacancies In the office of the di¬ 
rectors as they occur : but not so as to enable 
the Rourd of llirectors (if the filling up be as¬ 
signed to them) to fill up such vacancy for a 
imiger period than until tbc next general meeting 
of the eampaijy. 

14. For the continu.ince in office of directors in tle- 
faull of election of new directors'. 

15. I'or reguliiLiug the meetings of directors, the 
(pxirom tlif-renf, the proceedings thereat, and the 
niljounimeiit thereof. 

IG. i-'iir rt-enriUng the attendances of directors, &ud 
reporting the same to the shareholders. 

17- For the determination of questions upon which 
the votes of the ilireetor.s may be rcjually divided. 
IS. For l!)<* iqipoiiitmeut of a person to take the 
chair of the directors, and for supplying any 
var.'iney in the office of chairman. 

IP. J'lir the appuintiiK-nt of the chairman of the di- 
rertors at nieeluigs ut which the penuaneut 
rh.'tirninn m;iy not be prosent. 

20. For vcgulalirg tin* appointment by the direc¬ 
tors of officers, clerks, ninl servants. 

21. For recording Ihf* proceedings of the directors. 

22. For keeping and entering of minute.s of such 
prMcre.iinL'-s. 

23. For t.iisuiing the safe custody of tbe seal of 
the eonqiany, and for regulating the authority 
uiidt-r w'hii-li It is to be used. 

24. Fur pruYidinfc: for the icmuneratio i of the 
auilitors of the accounts of the company. 

l-'or pj’D'idmg fur the appuintyu-ut of a secre- 
tfirv or clerk (if anv^ (jLthe diiectors. 

20. I'or providuur for me receipt, custouy, aud 
i'.sue ot mom ys hehingiiig to the company. 

■ 27 . I'or pioviiliug for the keeping of books of ac¬ 
count, .iml I'.r ppiiodienlly balauting the same. 

2 l-’or keciiiTj- the records and papers of the com- 
pnny. a 

2*j. Fur pn-sn ihing nm regulating the duties aad 
(puiliiii-iitioii^ of officiT**. 

.30. For ilctcrminiiif: v.hat boul.s ofaccniuits, books 
of regi-trj, ami other documnit'' may be inspected 
by the shareholders of the company, and fur regu- 
latinir sueh ini-pectiou. 

3. For the dhtribation of the capital of the company 
info shares, or fn the apportionment of the interest 
tn Fii p -opeety oj the Company, riz.: — 

31. I’m ilftii-mitiing whether calls or instalments 

of payments (if un\) are to be made in certain 
amounts ami at periods, and if so,*what 

amounts and at what periods. 

32. For determinimr whether, on failure to pay any 
instalment's or r.ills, the share* shall or ^l^ldL not 
be fm-ftited. and iffmfeiteil, whether and on w'hat 
eomlitioiis the property in such share may be re¬ 
covered by tilt* sharehidtler. 

33. For deierminiiig wlielhci*, and under w'hnt cir- 
c-amstaiu-es, and on what conditions, the capital 
of tlie comioiny may be nngmeuted by the con¬ 
version of loans into capital or otherwise, or % 
til • iv .III* of new shares or othcrw’ise. 

31. For deleriiiiiiing whether the amount of new 
capital -Imll m* simll not I»p divided m) ns to allow 
Mo-h amount to be apimrthmed amongst the exist¬ 
ing shareholders. 

4. For the hnrroo'ing of money, vh. — 

Fur di termiiiiiii; vvhethir the eompany may 
borrow iiiuncy, I'niil if so, whether on bond or 
miirtgage, or uny other and what security. 

.Ifi. I'or delernitniug wdielher the directors may 
contraet debt- iif emiducting the affairs of the 
company, and if so, whether to any definite ex¬ 
tent. 

37 . For detcrmhiing whether, and to what extent, 
the directors may make or issue prnmi.«sory 
notes. 

3s, For determining whether, and to -what extent, 
the directorM may accept bills of exchange. 

Cap. CXI. 

All Actforfarititniiny the irindiny up the Affairs 
of .Joint. SfneJ, Companies nnnhJe to meet fAefr 
peril ui ary Eui/uf/emenfs. (Sept, .'i, IS 11.) 

This statute idso we present entire. 

Jf any ineorporuteil eommerciul or trading company, 
or any ot/kcr body of persons associated together Jor 
commercial or trading purposes, as herein described, 
shall commit any act which is hereby deemed an act of 
bankruptcy on the part of such company, a fat in bankr 
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Tuptey may issue against the «amc, and he prosecuted in 
Wee manner as against other bankrupts, subject to the 
proemons hereiiiqfter made, —Whereas it is expedient 
to extend the remedies of ereditor.H against the pro¬ 
perty of snch joint stock companies or bodies a.s here- 
mnfter mentioned when unable to meet their pecuni¬ 
ary engagements, and to facilitate the winding up of 
their concerns ; and it may also be for the bene¬ 
fit of the public to make better provision for dis¬ 
covery of the abuses that may have uttended the 
formation or management of the nffnirs of any such 
companies or bodies, nnd for ascertaining the causes 
of their failure ; be it enacted by the (iueen’s most 
excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, nnd (Commons, 
In this present Parliament assembled, and by the 
authority of the sanie, That if any commercial or 
trading company now or at any time hereafter incor- 
pnrated by charter or Act of Parliament, or any com¬ 
pany or body of persons novr or at any time hererlFtcr 
associated together for any commercial or trading 
purposes, and tq. which any piivilcge or privileges or 
power or powers shall, before or after the passing of 
this Act, have been granted under the authority of 
the statute made nnd passed in the first year of the 
reign of her present Majesty, intituled “An Act for 
better enabling her Mnj-'sty to confer certain Powers j 
and Immunities on trading and other Conipaiiies, or 
by any Act of Parliament,*’ or any commercial or' 
trading company or body which by the said statute 
made and passed in the first year of the reign of her 
present Majesty is to be considered as suhbi-<ting, nnd 
to be subject to the provisions of the said statute in 
manner therein mentioned, or nny company or body 
of persons now or at any time hereafter associated to¬ 
gether for any cominerciul or trading purposes, and re- 
gtstered cither provisionally or completely under the 
provisions of any Act passed or to he passed in the 
present session of P.irliamcnt, for the registration anfI 
regulation of joint stock companies or any joint stock i 
company now existing and comprehended within the I 
definition therein contained of a joint stuck company, | 
shall commit nny act which by this Act is to be deeme<i 
an act of bankruptcy on the part of nny such rorapauy ] 
or body, a fiat in bankruptcy may issue against such j 
company or body l>y the name or style of the said ' 
company or body, ujmn the petition of any creditor or 
creditors of such coinpau^r body (whether a meinbrr 
or members of such rom^ny or body or not), to snch 
amount ns is now by law requisite to support a fiat in 
bankruptcy ; nnd the Court authorized to act in the 
pro‘«ccutlou of siifh fiat, and all persons acting under 
aueh fiat, may proceed thereon in like manner as 

S pilnst other bankrunts, 8\^cct always to the provi- 
ous bercinaftcr made. 

2. Bankruptcy of company not to he construed to he 
the bankruptcy of any member inUinduaUy. —Provided 
always, and be it ciiuctud, That the bankruptcy of any 
such company or body in its corporate or associated 
capacity (as the cn.se may be) shall not be construed 
to be the bankruptcy of any,member ofsuck company 
or body in his individual capacity. 

3. Scrricc of adjudication of bankruptcy on company, 
and surrender, how to he made,-^A.\\A be it enacted, 
That, the duplicate of the ndjudicMion of bankruptcy 
tindrr a fiat against any such company or body sliail 
be scrvoil on the person who was at the date of such 
fis*^ n chief clerk of secretary or registrar of such com¬ 
pany or body. or (if there be no such person) on* any 
person wliowjs at suck date n director of such com¬ 
pany or body, personally, or by leaving the same at 
the head office for the time being of such company or 
body; and tlie surrender to such fiat for the pur¬ 
pose of consenting to, and tlie consent to, the 
^vcrtiscincnt of such adjudication before the cxpi- 
raUon of the five days allowed for .«ihcwing cause 
against the validity tlien , may be made on behalf of 
auoh company or body by such person ; provided sucii 

S erson shall, at the time of such surrender, make a 
eposition, and .swear that he was, at the date of such 
fiat, such chief clerk or secretary or registrar, as the 
case may be, nnd that he is authorized to make such 
anrrender. 

4. Declaration of insolrency in pursuance of a res 0 ‘ 
iulion if the board if directors under the common seal 
of the company, or signed by the Aairmun, and at¬ 
tested by the solicitor of the comp.'iny, and Jiled in the 
office of the. Secretary of Bankrupts, to be an act of 
bankruptcy,’—XnA be it enacted. That if any such 
company or body shall, by virtue of a resolution to be 
finly passed in that behalf at a board of dir<*ctors of 
auen company or body duly summoned for that pur- 

S se, file or cause to be filed in the office of the Lord 
laneellor’s Secretary of Bankrupts a deelaration in 
wrltlngf in the form specified in the schedule (A) 
No. 1 beminto annexed, that the said company or 
body is unable to meet its engagements, and also a 
snlnnte of mch resolution in the form specified In the 
achedttle (A) No. 2, such declaration and minute of 
resolution respectively being under the common seal 
4»t furh company or body, and if such company 
or body have no common seal, then signed by the 
chairman of the board of direetors who was present at 
the passing of such resolution, and in either case soeh 
sleclaratiou and minute of resolntion being respectively 


attested by the attorney or solicitor of the said 
company or body for Ahe time being, every such 
company or body shalt be deemed thereby to have 
committed an act of bankruptcy at the time of filing 
such declaration, provided a fiat in bankruptcy shall 
issue against such company or body within two 
calendar months from the filing of such declaration ; 
nnd a copy of such declaration nnd minute of resolu¬ 
tion respectively, purporting to be certified by the 
said secretary, or his clerk, ns n true copy, shall be 
received us evidence of such declaration and minute 
of resolution respectively having hern filed by such 
company or body, nnd that, upon such evidence bring 
given, and upon proof by tiic attesting witness of the 
sealing nr signature, ns the cn.<)c may be, of the said 
declaration and minute of resolution, no further evi¬ 
dence shall be required of the said act of bankruptcy. 

5. Company not paying, securing, or compoumling 
fora juihjmrnt debt uponvhich the plaintiff might sue 
out execuliim, within fourteen days after notice requir¬ 
ing payment, an act of bankruptcy .—AWd be it en- 
ncted. That if any plaintiff shall recover jtulgrncnt in 
any action personal for the recovery of any debt or 
money demand in any of her Majesty’s courts of 
record, npninst any such company or body, or 
against nny person duly authorized to be surd 
as the nominal defendant on behalf of sticli company 
or hotly, and shall he in a situation to sue o!it execu¬ 
tion upon such judgment^ nnd there be nothing due 
from such plaintiff hy way of set-off, or which may 
he legally set off acrainst such judgment, ami snch 
company or body shall not, within fourteen day'? after 
notice in writing, served upon the said company or 
body, l)y service of tlie same on a chief cUm r. or secre¬ 
tary or registrar of tlie said company or body, or (if 
there be no oflieerof such dcnoinitmtlon) on any' diree- 
tor of the said company or body, per-omdly, or by 
the .«aine having been left at the head office fi.r tlie 
(inie being of such company or body, n quiring im¬ 
mediate payment of such judgment debt, pay, secure, 
or enmpnnnd for the same to the satisfaction of such 
plaintiff, such com]»finy or body shall be deemed to 
have committed an act of bankruptcy on t'. • fifteentli 
day after service of such notice : provliled always, 
tbnt if snch execution shall in the meantime lie sus¬ 
pended or restrained by nny rule, order, or proceed¬ 
ing of any oourl of ju«:tire haviug jiui’dietion in that 
behalf, no further proceeding shall he had on such 
notice, hut that it shall he lawful n'’vertliclcis for 
Much plaintiff, when he shall again be in a silimtioii 
to sue out execution on such judgment, to proceed 
again by notice in manner before directed. 

C. Company disobeying ordry of any Court of equity, 
\c,for payment of money after service of order for 
payment on a peremptory day f,rrd, an act of hankf, 
ruptcy .—And be it enacted, That if any decree or 
order shall be pronounced in any cause depending in 
any court of equity, or any order shall be made in 
any matter of bankruptcy or lunacy against any 
such company or body, or against any person duly 
authnrized to be sued us the nominal ilefendant on 
behalf of such company or body, ordering any sum of 
money to he paid by such company or body, and such 
company or body shall disohry such d'-crce or order, 
the same having been s''r\cd upon such company or 
b ly, by service of the same on a chief clerk or secre¬ 
tary or registrar of the said company or body, or (if 
tin re be no officer of such deuomin.ition) on nny 
director f.f the suiil company or Ixidy, personally, 
or by the same Iwiving been left at the head office for 
the lime being of such company or body, the person 
entitled to receive such sum under such decree or 
order, or interested in enforcing the payment thereof 
pursuant thereto, may apply to the Court by which 
the same shall have been pronounced, to fix a peremp¬ 
tory day for the payu'cnt of such inonry, which shall 
accordingly be fixed iiy an order for that purpose; 
nnd if such company or body, being served in manner 
aforesaid with such last-Tneiitioneil order fourteen 
pays before the day thcirin appointed for payment of 
such money, shall neglect to pay the same, such 
company or body shall be deemed to h.ivc commit te<l 
an act of bankruptcy on the fifteentli day after the 
service of such ordei^ 

7. Creditor filing an affidavit of dtht in one of the 
superior courts, and issuing a writ o f summons thereon, 
ij the company do not, within a month, pay, secure, or 
compound to the satisfaction of the creditor, or satisfy 
a judge of their intention to defend on the rnents, and 
enter an appearance to the action, an act of bank¬ 
ruptcy .—And be it enacted, That if nny creditor or 
creditors of any such comiinny or body to such 
amount ns is now by law requisite to support a fiat 
shall file an affidavit or affidavits In any of her 
Majesty’s superior courts of daw at Wdltntiiii.ster tbnt 
.such debt or debts is or are justly due to him or tl^m 
respectively from the^bld company or body, and that 
such company or body, as he or they verily believe, 
is a commercial or trading company, or'body incorpo¬ 
rated or associated as aforesaid (as the case may 
be), and shall sue out of the same court a writ of 
summons against such incorporated company, or 
Against any person duly authorised to be sued as the 
nominal defendant on behalf of such associated oom- 
Ijpany or body, Its the case may be, and serve o chief 


clerk or secretary or regi stray of sneb Ineorporatdl'ttr 
associated eompApy or boily',‘«as the ensen(ay,b^, 

(if there be no officer of such denomination) 4iiy llt- 
rector of the said company or body, p^sonnlly, With 
a copy of such summons, if such conmnny or body 
shall not, within one calendar month after service of 
such summons, pay, secure, or compound for such 
debt or debts to the satisfaction of such creditor or 
creditors, or make it appear to the satisfani'on of one 
of the judges of the court out of which such writ of 
.summons shall issue that it is the intention of sueh 
company to defend the action upon the merits, and 
witliin uric calendar monili next after service of such 
summons cause an appearance or appearances to be 
entered to such action or actions in the proper court 
or court.s in which the snnie shall have be brought, 
every such company or body shall he deemed to have 
couimiUcd an act of bankruptcy from the time of tbh 
service of such bU'nmnns. 

8. Assignees of the estate of a company may main^ 
tain action to reconrr a debt .- and any person may 
i claim under a fiat against a campad^ any debt due on 
• the ha/anerqf accounts. —Ami be it enacted, That it 
' shall he lawful fur the assignees of the estate and 
j eilVcts of any such cumpany or body to maintain 
I nny action, suit, or other proceeding against any 
J person or pcrstirm (uliclhcr a rncnilxT or mcm- 
j Ijcrs of such company or body or not) to recover 
I any debt or demand on behalf of the said com- 
! nany or boily agaiiiHt «uich pcrioti or persons, and 
I f<ir any p^r.‘«oti or persons to prove or claim under the 
i fiat iig.Must .‘•uch company or body mich debt or dc- 
I riwind ns iiiii) be due to him or them (whether a mem- 
1 her or ineinhcrs of such company or body or not) oti 
Hic balance of accounts between him or them nnd the 
.*?aid Company or body. 

j U. Mnnhrt’s share not to hcs.'t ojf against a demand 
7r‘hich the usnyaers of the estate and effects of a coin- 
i pang adjudged Inoikrupt may hare against sueh member. 
j —rro\idcd always, and be it enacted, That no claim 
I or dcinaiid which any member of any «iueh company 
I or body may have in rrspn t of his share of the capi- 
j till or joint stock thcriMif, or of any uiviileml**, interest, 

I piotils, or bonus payable or appoilionablc in respect 
■ of !>ueh share, shall he capable ol being set off, either 
I at law or iu cquil y, n.iainst any demand which thcr 
I ussignccs of the estate and effects of such company or 
j body may have against such meinbcr on account of 
i any other muUcr or thing whatsoever, but nil procecd- 
ings ill respect of .such mutter or thing may he carried 
on ns if no claim or demand existed iu res'peet of such' 
I cnpitnl or joint stock, or of any dividends, interest. 

; proills, or bonus payulde or appurliouable in respect 
' thereof. 

10. A’o action, &,'c. by a creditor of a company, so 
far as eoncetdtf; his recourse against the person or pro¬ 
perly of aj^jll0iriduul member, to affect his right to 
issue or prone tinder a fiat against the company for any 
debt remaining unsatisfied: and a fiat, or a proof or 
proceeding thereon, not to affect any action hy acreditor, 
so far us concerns his recourse to the person or prop^ty^ 
of any individual member.-Kud be it ciiuctid, That 
no action, suit, or otlicr proceeding hy any creditor or 
crcditois of any .such conqiany or body shall, so far as 
concerns or may be uccc.^8Qry for the recourse of ^ch 
creditor or creditors against the person, property, or 
effects of any inember or members thereof for theJLimo 
being, or any former member or members thereof, 
be deemed to prejudice or in any manner affect 
the right of such creditor or creditors to sue out or 
prosecute a fiat against surli company or body, or his 
or their right to prove or claim under any fiat against 
such company or body any debt or demand remaining* 
iinsaiii^ricd ; and that no such fiat, or proof, or pro¬ 
ceeding thereunder, shall be deemed to prejudice or in 
nny manner affect the right of any creditor or credltom 
of such company or body to institute or iiiniutain any 
notion, suit, or other proceeding, so far as concerns or 
may be necessary fur the recourse of such creditor or 
crtuditors, against the person, property, or effects of 
nny member or members tboreof for the time being, or 
any former member or members thereof: provided 
rtiways, that nothing herein contained shall prevent 
remedy against copartners: provided also, that no 
execution in respect of any deb^, or demand proveable 
under the fiat against any such company or body, 
adjudged bankrupt shall be issued against the person,, 
property, or effects of nny member or members for 
the time bflhgof such company or body, or any former 
member or memljcrs thereof, until after such debt or 
demand shall have been proved under such fiat, nor 
shall any such execution be issued after the appoints 
ment of a receiver in manner hereinafter mentionedlVr 
without leave of the High Court Chancery. 

11. The law and practice iu bankmptey to evtend, to.' 
far as applicable, to fiats under this Act, —And be 
it enact^, That the law and practice In bankruptcy, 
now in force shall extend, so fur as the same may W 
applicable, Ao this Act, and to fiats in bankruptcy 
Issued by virtue of this Act, and to all proceedinga' 
under such fiats, save and except as may be qgierwuA 
directed by this Act. 

12 . The Court may order the directors qf a company' 
adjudged bankrupt, to prepare and file a fra/anee- 
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afai mi aeeovufs, and to make oath of the truth 
iiitretfi and the Court jnav make almcanee out qfthe 
tetaUfur the preparation thereqf .— And be it enncted, 
That it shall be lawful for the Court authorized to act 
la the proscctlUon of a fiat in bankruptcy ngninat any 
•ueh company or body, at any time after the adver- 
tiaement of the bankruptcy in tlic London OaxettCt to 
order that the persona who were at the date of auch 
fiat directors of such company or body, nr such of them 
as such Court in iU discretion shall think fit, or if 
there be no directors, then such members of the com¬ 
pany as such Court in its discretion shall think fit, 
■bail prepare such balnncC'Shert and accounts, and in 
such form ns such Court shall direct, and shall su1>- 
•cribc such balnnce-shect and accounts, and file the 
same in such court, and deliver a cemy thereof to the 
official assignee ten days at least befitre the last ex¬ 
amination under such fiat; and sucti bn)Hnce-.sheet 
and accounts, before such last cxBminnti:)n, may be 
amended from time to time as occasion shall require, 
and such Court shall direct; and such persons shall 
make oath of the truth of such bninnce-shfct and 
accounts whenever they shall be duly required so to 
do; and such Court may from time to time make siieli 
allowuncr out of the estate of such company or hoity 
for the preparation of such halance-sheet anil aeeounts, 
and to .such person or persons, as such Court shall 
think fit. 

13. Persons ordered bp the Court to prepare the 
balance-sheet to be under the like tihlipafion to sur¬ 
render at the last examination undt-r thejint, and to ! 
submit to be examined, ^'c. and to incur such danger \ 
or penalty for not conforming, as is now prnriiied j 
CHjaitUtt a hanknipt. — And be it enacted, Tliul every 
auch pciMUi ordered as uforesidd to prepure meh 1 
balance-sWet and nrcounta shall be under the like ! 
obligation to surrender to the Court nnthori7ed to net | 
in the prosecution of ^uch fiat, at the hour and upon | 
the day allowed for fijilshing the last examination | 
under such fiat, and to sign and subseribe .‘■urh i 
surrender, and to submit to l)e examined before such 
Court from time to time upon oath, and to make a full ’ 
and true discovery of the estate ami effects of such i 
company or body, and shi.ll incur such danger or ■ 
penalty for not surrendi ring, or for not signing or ' 
euhsrrihiiig such surrender, or for not coming before ' 
the Court, or for refusing to he suorn ami examined, 
or for not fully answering to the satisfnetinn of the 
Court, or for refusing to sign or suhscrih- his exami¬ 
nation, or for not delivering up at the In-t exHiniiia- 
tion under Mieh fiat all such part of the estate of 
such company or body, and all boo'is, papers, and 
writings relating thereunto, as sb.ill he in his poises, 
•ion, custody, or power, or for removing, coneenling, 
or eiubezzluig any pait of such CNtate to the value of 
ten pounds or upwards, or any hooks of account, 
papers, or writings relating thereto,;»^th intent to 
dcfraiui the creditors of sucli cumpH|l^j0r body, as is 
now by the law in force concerning bankrupts pro- 
iridetl ns to a bankrupt for not conforming to the like 
rcfiuisitions for the discovery of and in relation to the 
rstate and effects of sucu bank nipt. 

14. Persons oidered to prepare the halance-sheet to 
have the same freedom from arrest, as a hinknipt. j 
—And be it enacted. That every such purson so or- 
deltd as aforesaid to prepare such balance-sheet and 
accounts shall have such freedom from arrest and im¬ 
prisonment m coming to surrtMuler to such fiat, and 
■uoh discharge, if a/rcsted in coming to surrender, as 
B bankrupt iiinv has or may have umirr u fiat in b uik- 
ruptcy against him; and such person or persons, if in 
prison, may be brought before such Court, by war- 
rant, in like manner as such bankrupt now may. 

15. The Court, before adjudication, may summon 
any person, whether a member of the company ot not, 
to give evidence as to the trading and any act of bank, 
rvptcy t and, after adjudication, the Court may sum. 
4Ron and examine any person who is suspected to burr 
property of the company in his possession, or to he in. 
dchled to'the company, and compel him to produce 
books, ^c.-~And he it enacted, Tlmt it shall be lawful 
for the Court authorized to act in the prosecution of 
B fiat in bankruptcy, issued uguinst any such company 
4>r body, before adjudicHtiun, to summon before sucii 
Court any person (\^ether a inerrber of such com¬ 
pany or body or not; whom such Court shall Indieve 
capable of giving any information concerning the 
commercial dicaiings or trading of, or any act or acts 
of bankruptcy, witiiin the meaning of this Act, com- 
mitteU by, such company or body, and also to require 
such i>erson bo Hummoned to produce any books, 
papers, deeds, wiitings, and other doeuincnts in the 
custody, possession, or |K)wer of such person which 
may appear to Uoui*tto be necessary to cstablith 
•uch dealings, trying, or act or acts ol bankruptcy ; 
and it chall be lawful for such Court to examine every 
such person upon oath, by word of mouth or interro- 
gatnrtes in writing, coucerniug the dealings or trade 
ofj or any act or acts of bankruptcy, within the mean- 
ing of this Art, committed by, such company or 
body ; jmd it »hnll also be lawful for Luch Court, after 
adjadiflnon, to summon before it any person (whe ¬ 
ther a member of such company or body or not) 
known or laspeeted to have any of the estate of such 


company or body in his possession, or who is supposed 
to be indebted to such estate, or any person (whether 
a member of such company or body or not) whom 
such Court believes capable of giving information 
concerning any person or persons who was or were a 
member or members of such company or body nt or 
before the date of the fint, or concerning the trade, 
dealings, or estate of such company or body, or con¬ 
cerning any act or acts of bankruptcy, within the 
meaning of this Act, committed by such company 
or body, or any information roaterini to tlie full 
disclosure of the dealings of such company or 
body ; and it shall be lawful for such (!o'irt to 
examine, in manner aforesaid, every such per*4on so 
summoned concerning the person of any such member, 
or concerning the trade, dealings, or estate of such 
company or body, and also to require every sueh 
person so summoned to produce nny hookas, papers, 
deeds, writincs, or other documents iu bis custody, 
possession, or power wliich may appear to such Court 
necessary to the verification of the dcpoHition of sueh 
person, or to'the full disclosure of nny t>f the matters 
whieh such (^nirt is authorized to inquire into ; and 
every sucli person so siunmoncil sliall incur siieli 
dangersor peiialtv for not coining before the Court, or 
for rcfu'iiiijr to hesw'oin and examiued, or for not 
fully answering to the sati'-fuction of such Court, or 
for refusing to sign or subscriue his rxaininiitinn, or for 
refusing to produce or for not proilucing any such hook, 
paper, deed, writing, or document, us is now pi'ovi<led 
ngninst pci sous suiiunoucd to be examined iinili r a 
fiat in baiikrupicv. 

Ifi. As to costs where a person s.mmnnrd under a fat 
against a company, if us a member thereof . — XoiX be it 
enacted, That where any person who, at or before the 
date of a fiat in Imnkruptey issued against any ‘'m-b 
company or body, » as a nieinbor of sueh roin- 
pnny or body, slmll be sunmiooed to attend btfore the 
Court authorized t<i act in the prosecution of such 
fiat, every such person shall have such costs and 
charges only (if au)) as such Court in its discretion 
.shall tliink fit. 

17- Penalty on members (other than thoie who are 
ordered to prepare the balance-sheet), and on other 
persons, uiifnily coneenling the cstnfe of the company, 
lOf)/. and double the rtiUie of the estate roneealed; and 
alhmanee to persons, other than members of the com. 
puny, for making disrorery thareo/.—\nt\ be it 
enacted, That if any person who, at or before the date 
of the fiat against any sueh company or body, was a 
irieinbcr of ‘•iieli company or body, but not being a 
person so ordeied as aforesaid to prepare such balance, 
sheet and aeeounts, or if any other per.son shall wil¬ 
fully conceal any real or personal estate of any such 
company or body, and slmll not within thirty ihiys 
after the issuing of the fint ngnin*>t such company or 
body discover such estate to the Court authorized to 
act in the prosecution of such fiat, or to the assignees, 
every sucli person shall forfeit the sum of one hun¬ 
dred pounds, and double the value of the estate so ^ 
concealed ; and nny person, other than a person lin\diig i 
been a member of such company or body, who shall, I 
after the time allowed for finishing the last examinn- ' 
tion under such fiat, voluntarily discover to sueh I 
Court or the assignees any part of the estate of such 
company or body not before mine to the knowledge j 
of the assignees, shall he allowed five pounds per I 
centum thereupon, and such further reward as the 
major part in vnlut of the creditors present nt any I 
meeting railed for tlmt purpose shall think fit to be I 
jiaid out of the estate reroveied on such discovery. j 

IS. The l\mrt, after adjiiduation, may order any \ 
treasurer, A|*c. or solieitor or agent of the bankrupt, \ 
to delirev to the official assignee, or to the Bank of 
England, all moneys and stnirities i/i /lis custody or 
power, tvhich he is not by law entit^ to retain os 
against the bankrupt or his assignees, — And be it 
cimetrd, llmt, after the -adjudication of bankruptcy 
under nny fint already issued or bercafter to be issued 
shall have been advertised in the London Gazette, 
shall be lawful for the Cui.> t autliorizcd to act in the > 
prosecution of such fiat, to order nny treasurer or 
«)tticr officer, or any attorney or solicitor, or other 
(U'-eut of the company or body, or person or per 
sons, adjudged bankrupt under sueh fiat, to pay 
and deliver over to tlie official assignee appointed 
under such fint, or to the Hank of England, or 
nny of the branches thereof, to the credit of the 
aecouiitanl in bankiuptey, accortling to the rules nov.’ 
or hereafter in foicc with rc'^pect 1o payments into 
the Bank of England of numrj s due to any bankrupt’s 
estate, all moneys or securities for money in his 
custody, possession, or power, ns sueh officer or agent, 
and which he is not by law entitled to retain as 
a^ust the bankrupt or buukrupls» or his or their 


19. Jf any pes'snn disobey usty rule or order of the 
Court duly made, the Court to commit him to prison, 
there to remain until he eotform, or until the C.ourl or 
Lord Chancellor shall otherwise order ,—And it is 
hereby declared and enacted, That if nny person shall 
disobey any rule or order of the Court authorized to 
act in the prosecution of any fiat in bankruptcy, <lnly 
made by such Court for enforciog any of the pnrpetes 


m 


aad provisions of this Actp or of any other Act 
relating to bankruptcy or iasolvcncv, now or licreofter 
to be in force, or made or entered into by consent of 
such person for carrying Into effect any of sneh 
purposes or provisions, It shall and may be lawful for 
such Court, by warrant under hand and seal, to 
cuinmit the person so offending to the Clueen’s Prison^ 
or to the common gaol of nny county, city, or place 
where he shnll be found nr where he shall uanalty 
I reside, there to remain without bail or mainprize until 
such person shall have fulfilled the duty required bjr 
such rule or order, or until such Court or the Lora 
Cbanrelior shall make order to the contrary. 

20. The Court may direct the assignees of the estate 
of a company adjudged bankrupt to petition the Court 
of Chancery fur directions fur winding up the affairs iff 
the company, upon which petition an order of reference 
may be made, and aeeounts taken, aad upon the confrm 
malion of the Master's report a rereicer may be ap¬ 
plied .—And be it enneted, That it shall be 
law’ful for the Court uuthoiized to act in the 
prosecution of any such fiat in bankruptcy to 
direct the creditors’ n.s.sigiices of the estate and 
eOVets of nny such company cr buily to apply to tlie 
high Court of Chancer), by petition in a summary 
way to the Lord Cliancellor nr the Master of the 
RolN, praying that all .such orders iinil directions may 
be given as slmll be iiccc.^sary for the final winding up 
and settling the affnir.s of •sueh company or body, and 
to compel a ju-st riiiitributiou fram all the members of 
sucb eoiiipany or body tuwards the full payment of all 
the debts and liubilitie*, of such company or body, and 
of the costs of winding up niid linally srllPng the 
affftirsof sueh company nr body, nnd thiil upon the 
liesiring of sueh petition it shall be lawful for the said 
liigh Court of Chaneery to re'er it to one of the 

I Miister.s of the high Couil of Chanciry to take all 
I such accounts and make all such iivjuirivs as .sludl be 
required for the purpose of a.'-certaiuing what sum of 
money in tMI whole, ami what .sums of money ns pro* 
porliunnte parts of the whole, or what .sum nr sums 
of money from lime to time on account, will (havipg 
regard to the deed of seUlcmeot of such company, 
ami the calls, cnntribiitious, debts, or demamls ac* 
tually paid by tlie several ami respective membere 
thereof, anil iiNo liaving regaid to any pioeti dings iu 
the (hmrt of Bankruptcy, or any district Court of 
n.'inkruplcy) be necessary and pvooef to be raised by 
calls or contributions from the respective inemlH-ra of 
.sueh eoinpany or body for the payment and satisfac¬ 
tion of all the debts and linbiliiies of sueh company 
or body, and also of all the co-Ls of winding up and 
settling the affair.- of the buid coftipany; and that the 
hi^h Cnurt of Ch.iiiccry, upon confirinntinn of 
the ^Luster’s rejiort made upon nny such re¬ 
ference, or upon making sueh ivfereiice, or other- 
wi-e, may order the payment of the several and 
rciipcctivc sums of money which by sueh report 
arc found ticce.ssary and proper to be paid, and may 
refer it to the Master to appoint a receiver to co’Iect 
and receive •such sums of money, and cither to pay 
the same into the B.iiik of England, in the name 
and to the account of the Accountant-General of the 
high Court of Chancery, to the credit of such com¬ 
pany or body, and may, upon tbe petition of suck 
assignees, order -uch sums of money to be paid in or 
towards sati.sfaction of the debts which by the pro¬ 
ceedings in bankruptcy shall have been found to be 
due to the creditors of sueh company or body, and 
all persons havincr claims and demands thereon, and 
aNo in .satKsfactiun of eo.sts, or may order such re¬ 
ceiver to pay such sums of money in suti.sfacUon of 
siicli debts, claims, and deiniuuls, and ca.'its, in the 
first iubtance. 

21. The Court of Chancertf may make order in indi¬ 
vidual claims of memhers in respect <rf the fransarlioHS 
of the company.— And be it enacted, Tlmt if it shall 
appear that any individual members of sueh company 
or body have rluiins against each other in respect of 
the affairs or tinnsaelions of such eompony or body, 
it shall be law'ful for the Court of Chaneery, upon the 
petition of any member of sueh C'lmpfiny or body, 
alleging that he hath nny such claim ng.iinst any other 
incmhcr of the s.'uM conqiany or body, to make all 
such orders as .shall hi*’ just for the pnrpoie of finally 
settling and di tcnninirig «ucli claim, niid may order 
the payment of such sum of moaen (if any) us shall 
appear to be due in respect of any sucb chum. 

22. The Lord Chancellor, tri/h the adrire and con- 
seal of the Master tf the Rolls and Vice-Chancellors, 
to make rules and orders as to the form and mode of 
proceeding, for settling anti cufuriiug confribiitiou to 
be made by menibcts of rumpany, ami the practice to 
be obsernd by the I'uurl of Chancery and the Masters 
in such procietling .—Aud whereas the law is defec- 
li\w iu tiu ineaus of making the ineinbLrb of joiut 
stock companies coatributories fur paying their debts 
in full, and in the means of giving relief where execu- 
tinn may have been hud iu re-pcct of a debt due from 
any such company azainst one or a very few mctnberB 
of such company, and aUo in the lucaus of adjusting 
the rights of the members of any such company 
amongst themselves, and finally winding up the affairs 
of such eompauy ; be it enacted. That it shall be law«> 
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Col for the Lord Chancellor, with the ndvier and con¬ 
tent of the Mohtcr of the Rolls and the Vicc-Cban- 
ecUors for the time being, or any two of them, from 
time to time, nail as often as circumstances shall re¬ 
quire, to make and prescribe such rules and orders 
touching and concerning the form and mode of pro- 

J iecdlng to be had and taken in the Court of Chancery 
hr settling nnd enforcing the contribution to be paid 
by any member o.* members for the time being of any 
such company, or Jiny former member or members 
thereof, or nny real or personnl representative, or 
other i)ersons liable in that bohnlf, and the practice to 
be ob'-’erved by such Court in or relaHug to such pro¬ 
ceeding, or any matters incident tliereto, and the 
form and inodo of proceeding to be bad and taken 
before any one of the Masters of the said Court, 
priinarily or by reference from the said Court, in any 
matter for or relating to Ci»ntrihntioj», ns shall from 
time to time berm necessary and prnjjcr for tlie ad 
YhAcement of justice in such eases, and for adjusting 
and determining the rights and tquilies of the jiartie^ 
concerned, and for suing for nnd gelling in the assets, 
and fur aseertfiining and discharging the liabilities of 
such cnmjiniiies, and ri’jjuiring the creditors tlun-ofto 
rluim their debts, and finally winding up the alTnirs 
thereof, with ns little delay, cNpense, and uncertainty 
US poisiblc: Provided always, that stieh rule.s and 
orders shall be laid bifui*’ both of Parliament 

within one month from llie making thereof, if Parlia¬ 
ment he then sitting or, if Parliament be not then 
sitting, withiti one month from the commencement of 
the tlicii next bc.ssiun of Parliauu nt; and every rule 
and t)rdcr so made shall be binding nnd (obligatory, 
aatl be of like foiu'c and effect as if tlie provisions eoii- 
taiaed therein had been expre.ssly enacted by Par¬ 
liament. 

23. The Art Gva. 3 (f*. A’,), c. 00, to irlciuJ to 
decrers or orders mode hi/ the Court of Cfuhien-if m 
am/ suit under this Art. —And V* it enacted, Thai an 
Act pushed in the forly-firsi year of the r#gn of Kinir 
George the 'J’hird, intituled “ An Act for the more 
spi’cdy and cffeetiird licenvery of Debts due to hiw Ma¬ 
jesty, his Heirs and Successurn, in right of the (Jrown 
of the United Kingdom of flreat Britain and Ireland, 
and for the hetlcr Administration of Justice withiu 
the same,” shall extend to derroes or orders made by 
the said Court of Chancery in any suit, proceeding, 
or matter under ftr by virtue of this Act. 

24. Decrees or orders made under this Art hi/ the 
Court of Chancer// may he rvyislered in Srofland, and 
€Xeev.tion vui// hr had a.s upon a decree interponed upon 
a bond, iriih a eJanSe of reyistrotion. — \nd he it 
eimcted, 'I'hat on production of an office copy of any 
decree or order of the Court of Chancery made in any 
proceeding under or by virtue of thi- Act, and of an 
affidavit that a|)p]icution ha.s been duly made to the 
person inentiuncd in sueli decree or order for payment 
of the sum thereby ordereil to be. by him, and 
tJmt default has been made in payment thereof, to one 
of the principal clei kb of the Court of Session in Scot¬ 
land, or his deputy, for registration there, such de¬ 
cree or order shall thereupon he registrable and regis¬ 
tered there iu like manner as a bond executed according 
to the law of Scotland, with a clause of registration 
therein coutaiued, nnd execution shall and may pass 
upon a decree to be interpoaiMl thereto iu like nianmT 
as execution passes upon a decree interponed to such 
bund, aad shall have the like effect upon and against 
the *crson named In such decree or order of the •'aid 
Court of Clmi a-ry as if he had executed such bond. 


25. Previous to passing the last esrainiimtion the Court 
shall inquire infothe eausrof the faihireof u company,and 
nfter the /nv/ examination shall euusr a ropy of the 
lunct‘Shee.t lobe transmitted to the Hoard of Trade, and 
certify the, c<iu.vr of the failure, and unyspenal rirenm 
stances, and anne.v a copy of any n'amunitiuns deemed 
tnafem/.—And be it eiuu d. That previous to pass- 
ing the Inst examination under n fiat .•gain><t any such 
company or body adjudged bankrupt.it .ohall be the 
duty of the Court authorized to act in the prosecti- j 
lion of such fiat to inquire, by the examination of such 

S rson or persons as such Court shall think fit, into 
e cause of the failure of such company or body ; 
and after (he passing of such last examination, or 
after the time allowed by such Court for that purpose 
oltall have elapsed, such Court shall cause a ropy of 
the bainnee• sheet nled in the court under such fiat to 
bo transmitted to the Committee c,; Privy Council for 
Trade and Plantations, and such C.ourt shall at the 
same time certify in writing to the said committee 
wrhat, In the opinion of such Court, was the cau*<e of 
the failure of such company nr body, and shnll have 
liberty to state any special cirt'umstances relating to 
the formation or management of ^he affairs of such 
company or body, ami shall ci^ise to be annexed to 
such certificate a copy of the examination of any per-1 
son or persons taken nndcr such fiat, and which such 
Court shall deem material, relating to the formation I 
or management of the affairs of such company or I 
body. 

26. Jifier the Court shall have certified to the Hoard 
of Trade the cause of the failure of such company, the i 
Queen, upon the recommendation of the hoard of\ 
Trade, may revoke and make void any pririteyes | 


granted to the company, and determine the company,-^ 
And be it enacted, That after the Court shall have 
certified to the Committee of Privy Council for Trade 
and Plantations the cause of the failure of any such 
company or body adjudged bankrupt, it shall and may 
he lawful for her Majesty, her heirs and successors, 
upon the recommendation of the said committee, by 
any instrument in writing under her or their Great, 
S»/al of Great Britain, or Privy Seal, to signify her i 
or their pleasure for revoking and making void, and ‘ 
thereby to revoke nnd make void, all the powers, pri¬ 
vileges, and advantages at any time, by any charter 
or h tters patent or Aet of I’arlinment, granted to 
sueh com))any nr body, and to determine the same ; 
and thcruupnu the said powers, privilege'', nnd ad- 
vtintaccs shall areordin|ily be revoked, nnd the same 
company nr body shall be determined, without any 
iiHiuiMtion, scire faeiiis, or any ma^’tor or thing to 
make void or determine, the same, any thing in sueh 
elmrter or letters patent or A-t of Parliament con¬ 
tained to the contrary notwithstanding. 

‘J7. After the Court shallhiire rrrfiji. d to the Hoard 
of Trade th> ciiusc of ihi- failare of any eumpany ad- 
jadt/ed I'Kidrupt, tb<- Hoard may iasiilutt jirostcutions j 
in rrrtaiii Itt<trs .— And he it enaeted, 'Ifial affer the' 
Court shall hav(' certified to the rommittee of Privy 1 
('ouneil for Tratic ami Plantations the cause of the 1 
failure of nny sueh company or laxly adjudged hank- | 
rupt, the said committee may. whenever it .‘shallthink 
fit, cause all the papers relating to such failure, and [ 
to the formati.in and manar-eincnt of such company 
or laxly, and to thi‘ condnet of any of the directors or 
other officers of tlic said ixnnpany or body therein, or 
to nny or either of such mailers, to be id before 
her Majesty’s Altoim-y G'uieral, who shall direct 
whether any nnd what pioeeedlngs shall be taken | 
thereupon against any person who was a director 1 
or other officer of curb company or body, or nny other 
person ; and any proseonliou or other proceeding 
wliich sh.ill be thereupon directed by the Attorney- 
General shall be eondueted by or under the direetiuu 
of the Commlssionei?. of her Maji sty’s Treasury. 

2^. t'aHl d< termination of company hy i..e Crown, 
it shall he ronsidered as suh^islimj for the original pur¬ 
pose.',, and, notwithstanding such delennination, shall 
he considereil us subsisting so far as necessary for 
winding iq).—Provided always, and he it enacted. That 
until the determindtton of such company or body by ; 
her Mniesty, her heirs or sucecs‘'ors, such romjmny j 
or body, and the per'^ons vlio were officers theM-eof at j 
the time of such determination, shall respectively be 
ronsidered as subsisting, and a^ continuing sueh j 
officers as aforesaid, for all the purposes for which j 
the same was originally cou‘<tituled, and that, not- 
withsluiiding sueh determinhtiou us aforesaid, the 
.same shall be eon^iidered ns sabsi-ting and continuing I 
respcxtmly «!0 long and so far a*' may be necessary 
tor the winding iip of the eoticerns of such company 
or body under the fiat is.siied ugaluslsuoh company or 
body. 

2 P. Notwithstanding determination of company in 
any other manner, the same to he coH.',idered as suh~ 
stshny so long as any matters remain unsettled. —And 
be it enuoied, That, nutwithstamliug the determuui- 
tioii of any conipany or body iiicorpointcd or nsso- 
cif ?d within the meaning tld'. Aet, a.<» the ease 
may he, by fiuy other means than a*- lust nforc.^aid, 
•iuch company or body, and the person< who were 
officers tl reof at the time of sueh determination, 
sliall r{“<pectively lx- cousidcred as suh'<i‘?tinL% and <iS 
couliiiuiiig mch officers a-i ufuresaiil, for all tin- pur- 
pnacfi of this Act, so long and so far ns any matters 
relating to such company or body shall remain un¬ 
settled. 

30. Any mend^cr oj a company adjudged bankrupt, 
with knoii ledge of or in eontemplntion of a hunkniptcy, 
de.^troifing or falsifying books, »Xc. of the company, or 
making false entries, {sec. giWfy of a misdeniranor .— 
Auil he it « nacted, Tliatif any ptr.-on, bting a member 
Ifraiiy such eoinpsiiiy or laxly which sh;.ll be adjudged 
bankrupt, shall, after and with knowledge of an aet 
of bankruptcy within thrmeaiiingul this Act committed 
hy such company or body, or in contemplation of the 
bankruptcy of sueii company or hadj, have dtstroyed, 
alteicd, mutilated, or falsified any of the books, papers, 
writings, orsrouiiticsof Micheompriiiyor h(idy,nrniade 
or been privy to the mnkiiig of any false or fraudulent 
entry in any book of account or other dooumni<, with 
intent to defraud the creditors of such company or 
body, or to defeat th<‘ object of this or any other 
statute relating to haukrupts, every such person sliall 
be deemed to be guilty of a misdemeanor, and being 
convicted thereof shali be liable to be imprisoned in 
any common gaol (»r house of correction for any term 
not exceediug three years, with or without luj^ 
labour. 

31. Construction of the Act. —And be it enacted, 
That in construing this Act all powers given or 
duties directed to be performed hy the. Lord Chancellor 
may be performed by the Lord Keeper or Lords Com¬ 
missioners erf the Great Seal; nnd every word irn* 
porting the aiogular number only shall extend and be 
applied to several persons or things as well n» one 
person or '.ning;^ an 1 bodies corporate ns w'e4 as in¬ 


dividuals ; and every'word imnorting the plural num¬ 
ber shall extend and be applied to one person or thing 
a.s well as sevcrol persons or things; and every word 
iraporting the masculine gender only shall extend and 
be applied to a female ns well as a male; and the 
words “fiat in bankruptcy” shall mean also and In¬ 
clude 'any commission of bankrupt; unless fin the 
cases above specified) n different construction shall be 
provided, or the cnnstrnction be repugiyut to the 
subjcct-uinttcr or context. 

.32. Commencement of AeL—And be it enacted, 
That this Aet shall commence and take -effect on the 
first day of November next. 

33. Act may he amended, l^e. this $es.vion.—-And be 
it enacted, That this Act may be amended or repealed 
by any Act to be passed in this present session of 
Parliament. 

SCHEDUId’^ to which the foregoing Acts refers. 

SCMHa)ULE (A).--No. 1. 

Declaration of tnsofrcncy hy incorporated or esso- 
cialrd Commercial or trading Company. 

By virtue of a resolution duly passed in that belialf 
on the day of iit a board of 

directors of [here state the name or style gf thr com- 
pun/f], duly summoned for that purpose, it is hereby 
d« ciurcd, That tho said company [or socii ty, Ac., as 
thr ntsr may j is unable to meet its engagements. 

Dated this day of iu the 

year 

(Common seal of the company, or, if the 
company have no common si'ul, the signa¬ 
ture of the chairman of the hoard of direc¬ 
tors who was present at the passing of the 
resolution.) 

Wit tirss G. II, attorney [or solieito^ 

of the Court of and attorney [or 

solicitor] of the said company, nnd attesting 
witness to the (■xccution hereof us such attor¬ 
ney [or solicitor]. 

SCTlEOrLIi: CAL—No. 2. 

Minute of resolution of a hoard of dirrcfor.i of incor- 

jinratrd or nss'/eiated commercial or trading com¬ 
pany, aufhoriziny a declaration of insolvency. 

A resolution was duly passed on the day 

of at a board of dircetor-s of \ here stale the 

namr or style of the company], duly summoned for 
that purpose, that the said company was then Ainable 
to meet its engagemeats, and that a declaration of 
iusolveney shall be forthwith filed in the office of the 
T.nrd Chancfllor’s secretary of bankrupts, in the form 
directed by the statute iu that case made and pro¬ 
vided. 

(Comm n seal of the company, or \f the 
company have 7in common seal, thr signa¬ 
ture^ gf the chairman of the board gf 
d t pil ir g v'ho was present at the /jussing of 

Witness w. II. attorney [or solicitor] 
of the court of and attorney [er 

solicitor] of the said company, and attesting 
witness to the execution hereof as such at¬ 
torney [or solicitor], 


CountV Palaiink of Lancaster. ■—The 
County Palatine, of which the sovereignty is in the 
(lueeii as Duke of Lancaster, has an Eejuity court of 
its own, which sits alternately at Lancaster, Liver¬ 
pool, and Preston, and which, for some years past, if 
an equity barrister had presided in it, would probably, 
from its comparative cheapness and great local con¬ 
venience to tl»c .suitors, have been called upon to de-* 
spateh a large ]iortioii of the business which has been 
transiaitterl, at a vast expense, from those populous 
mannfncturing regions to London. The Vice-Chan¬ 
cellorship of this Court liaving lately become vacant 
hy the death of the amiable nnd respectable gentle- 
maii who had long held it, Lord Granville .Somersot, 
the Chancellor of the Duchy has, we find, availed 
himself of the opportunity for endeavouring to make 
the juriadictiun pnicticaliy useful to the wide circle it 
extends over, by selecting as Vice-Chauccllor of the 
Court and Councillor of the Duchy, a leading man of 
the equity bar, who for the last three years (during 
wliich her Majesty’s law.officcr^avo neither of them 
been in that department of Vmtininstcr-hall) hot 
been, nnd still continues to be, charged on the part 
of the Government with the high and responsible 
functions of the Crown’s Attornt'y-general in ail the 
courts of cr|uity. Our legal readers will have under¬ 
stood from this, that the new Vice-Chancellor is Mr. 
Twiss—a gentleman who is held in estimation by men 
of all parties for his energy, his industry, his temper, 
and his habits of business, and ^ifcpge long Parlia- 
mentarv and official experience mifllrender him also 
more than commonly efficient as a member fit the 
Dueby Council. 

Nkw Lunatic Asyt.um for Warwickshire* 
—It has been officially nnnoanced that the im|K>rtant 
subject of a county lunatic asylum for Wurwikah^ 
will be taken into consideration by the magisMtes it 
the next quarter sessions, which are fixed to be held 
at Warwick, on Monday, the 30th of December next* 
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POOR L.VW CIRCULAR. 

{Continued from page 40.) 

PAUPERS.—1. CUAROKAIllM rv of. 

June 8 , 1A44. 

Chairman of the WrUington Union, Somerset — 
Stated, firstly, that the turnpike road lending from 
Benm>bridge, the present extreme western .station of 
the Bristol and Exeter Railway, parsed through the 
parishes of Cnlnistock. Burliscombe. and Unculm, 
towards all the W’ett of England: in that road, within 
the distance of a mile and half, or thereabouts, were 
situated two public Inns, luid one licensed beer-house ; 
one in each parish: an accident happened to a mail 
in the parish of Burliscombe, nnd ha was carried to 
the Lamb Inn, In the parish o? ClTculin, and was 
there supplied with all necessuries and surgleol at¬ 
tendance. Inquired, wluch parish was lo pay the 
expenses nnd the surgouu’s bill, BurliHcoinbo or 
UlMulm. Referred to the cases of I'amlinson v. 
Jieniall (5 B. ft C. 738), nnd Lamb v, Bunce (4 M. 
ft S. fl7.‘»). Secondly. A pauper belonging to the parish 
of Aehbrittic, in the Wellington Union, but residing 
in the town of Taunton, in thClFftnnton Union, met 
with an accident in Tannton. Inquired, whether lie 
should he treated as casual poor, and be relieved by 
the guardians of Taunton Union, or whether he was 
a proper subject for a suspended order of removal, 
and as such, to be relieved by the Wellington Union. 
(R. V. St. James, Bury St. Edmunds, 10 East, 25.) 

A ns.—firstly. It Is presumed that the pauprr re¬ 
ferred to was not settled In either of the parishes 


where the accident happened, or where ,he was re¬ 
moved to, though this dors not aflTeet the case as 
stated. The liability to relieve, in such ra.se< 4 , lioo 
not lie exclusively on the puriRh where the nceident 
happens ; imt, if removed without fraud to a place, 
sarh as an inn, wlier^^ the pauper can be most con¬ 
veniently or readily attended to, be is apparently en¬ 
titled to be relieved at the expense of the poor-rates 
of that place. In the present case, the inn was a 
more proper place of reception, n.s well iis nearer than 
the becr-bouse. The carrying to the inn wa-s, there¬ 
fore, justifiable; and being, apparently, without fraud 
on the part of the pari.sh of Burlisconibe, it would 
seem that the burden lawfully falls cii the parish of 
IBFculin. Tlie Commissioners ne<'d not remark, that 
the question is one of great nicety, and often depends 
on some minute point in the individual case. The 
decisions of tlie Court arc, perhaps, sotpCAvhrt difR- 
cult to reconcile. The view just expressed is ns pre¬ 
cise ns the Commissioners can nndertakr tn give, 
without having nil the circumstances of the individual 
case more fully before them. Secondly. The pauper 
was resident where the accident occurred. Me wn.s 
there, therefore, vdth the intention to settle, according 
to the terms of the statute 13 ft 14 Car. 2 , c. 12 , s. 
1 . HKs case was not one of those falling within the 
rules applicable to casual poor; but he was liable to 
be placed uadcr an order of removal, to be suspended 
before exeention, if, at the time for its execution lie 
remained unfit to be removed. {R. v. Oldland, 4 ,\d. 
ft E. 92D.) 

2. CHAaaXABtLfTT OF pauprh, how to na 

PROVKi). May 29, 1844. { 

Clerk qf Hontton Wdn-^Traastnitted a copy of a I 

<lr 


certificate of chargrability which bad been used by tbt 
guardians of the Hniiitou Uuiou, under the provi* 
sions of the 5 ft 6 Viet. c. 57t and called the atten¬ 
tion of the Commissioners to the decision in ilrg. 
V. The Inhabitants of High Bickington, by which 
it seemed that the word *' chargeable ” was not sufii- 
Rcnt. In the 17th section of the above Act a ** cer¬ 
tificate of such pauper having become so chargeable,” 
ftc. are the word.s u.sed ; and there might be a ques- 
tiiTu whether a certificate, stating that the pauper 
was receiving relief, would be deemed evidence of that 
fact. The guardians wished tbe Commissioners to 
send them such a form of certificate as they would 
recommend the guardians to adopt to meet the case, 
and at the same time sny whether they thought the 
chargdriiility could be legally ^oved in any otiier 
muunrr than by the relieving olficer. 

A ns .—^The Commissioners have referred to two 
authentic reports of the case of Reg. v. High 
Bickington, one in 8 Jurist, p. 377 , and the other 
in 13 Law Journal (n. s.) M. C. 74 (sec Bittlest. 
ft Sym. Mag. Cases, Ver. Rep. p. l.—Ei>. Law T.), 
nnd find that th^question raised was as to the suffi¬ 
ciency of the examinations of the uuper and the re¬ 
lieving officer, both of whom stated that the former 
was chargeable, but no fact was alleged of relief hav¬ 
ing been given. The Court dccideil that there should 
have been evidence of relief having been given, and 
that the allegation by the wHnetses of chargeability 
merely, was not sufficient. The Court had not before 
them a certificate of chargeability given In conformity 
with the provisions of the 8 ft 6 Viet. c. 67, and it 
may be a question whether the Court would consider 
such a certiftcRtc of itself evidence of ebargeability. 
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If not, it does not appear to the Commlisloners that Ans .—In deciding the ease of Reef. v. Guest (7 A. & therefore evidence of the settlement of the panper In 
the guardians can give that effect to the certificate by E. 951) Lord Denman laid down the rule, “ that real the parish of St. Giles. Hut the Court of Queen*! 
introducing any other words into it, not warranted property ought to be rated according to its actual Dench derided that it had not such effect, and hdld 
by the statute. It is right, however, to refer to the value, as combined with the mficbiucry attached to it, that the house out of the parish to which the pauper 
statute, and it will be seen that the legislature author without considering whether the machinery be real or was removed in this case, was to be considered as A 
rise the reception of the certificate, not as proof of personal property, so as to be liable to distress or house of the parish, and Lord Denman stated, that 
the fart of chargcnbility, hut ns Biifticient proof to sdaurc under a fieri furinSj or whether it would dc- it was exactly similar to the case of iZ. v. 67. Petert * 
what parish and at what time the piiu)>er became and scctid to the heir or executor, or belong, on the expi- and fit. Puulh (Hath. Cald. 213). If the house locally 
was chargcnl^lc, in cases where it slmll be necespury ration of a lease, to the landlord or tenant.** situated out of the pnrisli is to be considered with 

to prove to what parish a pauper bns bfcomc charge- 2. owners of cottaoes. reference to the scttleincTit ns virtually within it, the 

able. The CoininissioncrM observe that the form of * IV|;iy ifi, ir 44 . Commissioners can see no ground for applying a dif- 

thc certificate submitted to tlirm goes beyond the Overseer, Sf. Maru*s, Stated that it ferciit principle in regard to the question of chargea- 

terms of tb.e ; fiSp besitU*!) stutinp uUph the liritl bi*ru resolved in vi'*^try to the owiier*-* of bility to miy pfirticular pari*«li in tho union having A 

pntqic r heennie chargeable, it nver.s the ri)iitimmnei; of pertain cottages in the parish to the poor-rate instead central workhouse. Thi- Uoinmissiouers make these 
the chnrgeability to the date of the certificate. Wlie. of the oceupiers ; and imiuin ti whether the 49 Geo. 3 , remarks upon the diffieulty which has been rcfcj^ed 
ther this be nn important extension of the terms of the c. 12 , s. 19, applied to eottngi s let weekly or imarterly subject of paupers, and they wish at 

statute or not, the Cunimissiontrs cannot undertake fi,p sums between fi/. and 20 /. a year. state, that if the guardians should 

to*sny. They have rea‘<ou to believe, ttiat certifiealrs ^,i 5 .—The proviMon of the .'ip (ieo. 3 , e. 12, ». IP, i tt-mpornry relief out of 

so framed have been rejecte«l by jusliec.s, and they npplips to rent*', the rate of wliieli, when estimated for j undqir article 4 of the Pi^bibitory Order, 

have seen other foiins of eertilicutes without the«c the whole \e»r, would not be lees tlmu C.L nor riinrc ; parlieular eases, for the purpose of satisfying the sup- 
terms. As nn deci.Hinii has lin n jirotumuccd upon than 20 /. a >ear ; and to no other rent*. As regards I P‘''’rd legal nijnireinents to esteblisU the chnrf^- 
the sufiiciriiey of tlie eertifie.itr, lor the ; urapse pro- the letting, if it be by the week, moucli, or quarter, or : ability, the Commissioners will be prepared to give 
vided in l.ic statute, the Coinmissioticrs are’bot pre- f„p mjy „ther t« rm les.s than a year, and the rent is j xanetioii to it, on t»»e cases being duly reported 
pured to rccoininrud the adoption of any particular within tlie described limit, the provision of the Act ■ ^ tet:i. (Sec s. oG of 7 & 8 \ict. c. 101 .) 

forms. Ill reference to the mode ol proving the applies. Or ii the ktting is for a whole year, or any j 2. iir.MOVAL of a vaui'EU who has a SET- 
eh.irgcal/dity, it appears to be only necessary to prove longer tenn, and the rent being wiihin the limit dr-| tlemeni’ liV ESTATE. ig, 

the actual giving of relief to the pauper l>y tlw officer sciibed. is lUcalc payable at p« riinl.-. shorter than three j March 2 , 1844. 

of the parish. This can generally be proved by the months, the piovisinn likewise ap.plies. Cf^rk of Aherayron Tmon—Stated, that a pauper 


forms. Ill reference to tlic mode of proving the 
eh.irgeal/dity, it appears to be only necessary to prove 


the actual giving of relief to the panper l>y tlw officer sciibed. is lUcale payable at p« riinl.s shorter than three j 
of the parish. This can generally be proved by the months, the piovisinn likewise applies. 


relieving officer, hut it may also be proved in many 
cases' by the pauper, or by tlie muster of the- work¬ 
house, or other persons. All that the l^otnniissioncrs 
ran say is, that there i.s nn rule of law ivliieh requires 
that tin* laii- viug officer alone can prove the cbiugc- 
nbility. 


COSTS OF Klit’OVKIlINtT POOll RATi:, IIV WHOM shl| 
FAYAllEE. nb! 

Frbrnary l.l, IMl. so. 

Mr. J. Dunnrnh, SkeffUntj, Pufri ly/aa tJnuni — hot 
■’lupiircd, whether the overseer of a p.irish wa*. cti- the 
titled t«) be paid the cost of suinmoaiug a party for the 
the iioii'jiayiiient of his pofir rates, and also the cx- \vh 


KKIATDNS. of'I relilan parish hail given notice of marriage with 

EiAUTi.iTY OF ciiiLiiBEN To MMNTAi.v I'ARENT.". a widow of Dihewid parish, w'ho WHS, With her chU- 

Juiic fi, 1S44. drcii, then chargeable to the latter parish, in which 

r/e/ Ar)/.SV/Zoy TaiVa -Stated, tlmt Diehard Liddell, '^hc reaLd a cottage as n yiarly tenant: the malu 

a poor liinn belonging to tin towii'-hip of Cawooil, pauper would, by the inarriage, gain a settlement, hfi 
had, with his wife, become eliann-il.le to that town- ! estate, in Dihcvid, if In* rc-sulcd in his wife’s cottago 
ship ; and that lie ha l t.No s-ms, i jlln r of whom was j for foity da\s. luquirtd, what steps could be taken 
able to ir.aiiitaiii bis p. M-nl. init hntli reiiisid to do ' L) remove him to his parish betorc he eomplctod hia 

so. loqiiirrd, firvt, w lu ther justices could include . foi ty days’ residcuee, in case the family became 

both sons in no order on them i'or iiuinitciitiiice,'iiiOer i rburgeablc dining tiuit time; and whether, if the 


of atlei'.liag before the justices. Inquired, niDiely of i 


both sons in no order on them i'or iiuinitciitiuce,'iiiOer i rhargeablc dining tiuit time; and whether, if the 

the nrd Liiz. and :.p Leo. ;s, r. J‘i, s. 28, or whe- ' forty days should c.xpirc ufUr the making of an order 
ther the order •'lu’uld be runlincd to OIK-son only ; or, ; “f removal, but before the tweuty-oue days’notice 
whctliri* it should be made, upon one sou for one I Imd expired, the family would be removable. 

. J* 1 « • A • ^ ^ l-ijk . .'I’liA fe-kk 1 ik#fe> k>lA Aik va-Uk/kK u nvTk Jivt I 


Old Upon the other sfui 


be piiaciple on which a settlement is de« 


also, whet her tlu-expenses should be paid by the dc- i fin* the rciu.iiriiug in irty. SrcoinUy, whether the j rivatile froui the possession of an estate, is this,— that 


a mail cannot lawfully be removed from his land, and 


faulter or the parish. sons 'iiouhl he smr.inoiifil li fmc tlie jusliccs ? { a man cannot lawfully be removed from his Uiiiil, and 

Ann.— The f'ost of the sinninoos is in the first place Jcv.— I’jrblly. I’olo of the sons of ILebard Liddrll j con*»equeiitly, if he re-dde while thus irrcinovab’e, for 
dcinuudabJc ol the pirsou at whose instance it is oh- arc li iMr I * coutrlliutc to the support of tlnlr perent, j foity iluys in the paiisli, he will, by the operation of 
tained ; and is ncoverable, or not, against the party if they i. e of snHieieiit ability. The ju lids can, I loCar. 2 , e. 12 , gain a settlement thcrciu. It 
fuunmoued, according to the nuture of the rise, and therefore, iu tlicit di^crctiou, make au i rder on each 1 has lieen htld, as you seem to be aware, that a bus- 
the discretion of the justices. Where the iastices of the sou-, to contribute such weekly sum us, iu the I baud, acquiring by marriage an interest iu a lease- 

« A\ 1 . • _ ^ .ff . A. -.r *_A.*_ _4. 1.;.. _* l-irtlil xirsM nmiiY w% 


lost advisable eniipc will be to summon the parlies I to the principle above referred to, the husband, in 
pon whom it is so jgUt to make the order of muiulo- the present case, is irremovable from his property, and 
aiice to appear before the justire.s. bis residence upon it for forty days will give him a 

HF\rnY\r settlement. The circumstance of the husband’s be- 

Kli.MO\ AL. coming chargeable will not rendei' him removable from 

1. OF a i-Aupkr NOI iMiAniTlNH IN THE thc estate derived froni hU Wife. (A. v. Afarf/ey, 5 East, 

IIKMOVING PAKISII. ^ ^ U, 

June 2.5, 1844. *' ' 

Clerk of IfcZ/iim/on f bi/oji, Sotnersri -Stated, that **• ^ I'REPH order of REMOVAL MUST BE TAKEN 
Villiain (bileman, a pauper, resided with his wife out where a I'AUI'KR has returned TO thb 

.1(1 five children in the parish of West Hucklarul, in TARISh from WHICH HE HAD BERN REMOVED, 

he Wellington I’ninn, but his settlement was in the , .. , 

arish of North C’urrv, iu the Taunton Union, lie /berseer, J}hitchurch, Monmouth Lniort-Inquircd, 
ind liecoinc chargeable to W’e.st Bueklaud in coiise- whether it was necessary to take n second 
luence of want of work. Being im iibl.-.bmlied man, the removal of a pauper from u parish from whioh h* 


may not, upon the licaring of the case, see fit to or- | opinion of the justices, might be his fair proportion \ bold, will tUereby gain a settlcmrut, although such 
dei* pavinent of the costs by the party in urrear, the of the charge of maintenance. The order should be j leasehold would not have been suflicienl, before bcr 
ovL-rseers will be answerable fur the pavmeut. Ji several. Seeuudly. 'i’he (humuissionri's think the i to confer a settlement on the wife. Accord- 

they hud fair grounds for applying to the ju.slices, most advisable euur*c will be to summon the parlies I‘off to the principle above referred to, the husband, itt 
they may charge the expense upon the poor-i'ntcs ; upon whom it is sojgUt to make the order of mumlo- the present case, is irremovable from his prnj^rty, and 
but if they weic not ju'^tified in making application, nuiicc to appear before the justirc.s. bis residence upon it for forty days wrill give him r 

the poor-rates would not be liable. The allowance of liFMdVAr settlement. 1 he circumstance of the husbnnd’sbe- 

thc ovciseer’s travelling expenses in sui^ a case from i f,,. . i-aupfr NOi iMiAiiiTivf in the coming chargeable vvill not rcndei'him removable from 
the poor-rates will, of course, be gnv#ned by the * ui-moving cvuisii ' ' the estate derived from his wife. (/i.v.Afarf/ey, 5 East, 

same lule which is applicable to such expenses in all - ^ 40 ; It. y. Ao;7A Cerney, 4 B. & A. 463.) 

other cases—that is to say, by n eonsidcration of the IVclIinnlon Vnion Somersri Stated, that order of removal MUST BE TAKEN 

necessity of the occasion, md the reasoiiablenesa of WiHiuin Uoleinati a pauper resided with his’wife out where a I'AUI’kr has returned to thb 

the amount. mnl five children ii’i the parish of \Vcst Buckland, in TARISh from WHICH HE HAD BERN REMOVED. 

IltOlliKli TAX. the Wellington I’liion, but hia settlrment was in the ^ .. , 

LIABILITY TO ASShssMT’.Nr OF INTI.RE 81 ON parish of North C’urrv ill the Taunton Union, lie Overseer, n hit church, Monmouth Lniod—Inquired, 

LOAN. had liecoinc chargeable to W’e.st Bueklaud iu coiisc- whether it was necessary to take n second 

. February 24, IS44. quenee of want of work. Being im able-bodied man, the removal of a pauper from u parish from whioh hj 
Clerk of Ellesmere Inquired wlietbrr the ti,p guardians could only administer relief to him bad previously been removed by order, but to which 

guardiaii.s were bound to give the surveyor of taxes through the medium oftlicwoi khnu.se. The work- be had subscqucutly returned uud ngoiu become 
n statement of tl <* an.onnt of biterest whicli was paid loc^^Hy situate in the parish of WclUngton. chargeable. 

annually by the Ellesmere Old Incorporation, for ^ stated, that hv n recent decision of the A;ix.—Although a pauper mny have been once re¬ 

money borrowed upon bonds; and stated, that the quarter ses'-imis in the county of Somerset it had moved, by an order of justices, to his place of settle- 
guardians had lUrendy paid one year’s properly-tax held, that where a pauper, nt the time of the if the pauper Mubseqacntly return to the parish 

upon the assessment; but in cousequeucc of the (lorn- making of an order of removal, was au inmate of a '^bich he wan so removed, and ngni a become 

missioiicrs’circular of the 24th of June, 1843, relative workhouse, such woikliousc not being situated in clmrgeable, tbe parish can bnly Inwfally get nd of the 
to the property.tax charged upon workhouscH, ’he the removing parish, it was not such n eoiistiuetive burden by obtaining a second order of removal. A 
clerk was tlircct'd to appeal ngaiu't any further inhabitmiey in the removing parish ns would support pauper. however, who retui ns to the paribhXromwhich 
charge, and endeavour to get the duty which had the order. Out-door rcliif to the pauper being illc- In-* bus been removed, under nn order of justices, and 
been already paid, returned ; the surveyor of the tax ^ residence in the workhouse being in that becomes chargeable without certificate, is liable to be 

required to be furnished with an account of the in- eonsidered not to be an inhabitancy, the guar- pumsbed under the Vagrant Act. 
terCTt payable by the guardians on mortgage or bomb Commissioners to suggest to them 

Btat ng that the property-tax should be charged up^^^ how the diffieulty hesetting t . removal of the pauper 

the Interest, to be repaid by the parties to whom ,md hU family might be obviated. A similar ditli- PRACTICE—PLEADING-—EVIDENCE. 

It was payable, and not upon the assessment On the presented itself to the removal of William By Professor^arey. 

workhouse. Blnekniorc and his family, then inmates of the union ^ »» ir • gy it r * 

Aa».— The Commissioners consider the Interest workhouse, and chargeable to the puri.b of Samp- Veltrered at L mverstty College, London. 

referred to In your l^ter is assessabk to the inline- Arniidel, in the Wellington Unlun, but belonging LhcTUUE XIII. 

tax, tinder schedule C of 6 K 6 Viet. e.-35 ; na by t(, staplefitzpnine, in the Taunton Union. With respect to the manner of establishing the 


punished under the Vagrant Act. 


PRACTICE—PLEADING—EVIDENCE. 

By Profkssor^arey. 

Velirered at Cniversity College, London. 
LECTURE XIII. 

With respect to the manner of establishing the 


dians Of the Kllesmere Union will thus see tnat inc p^rUhe 9 , so that the relief therein will support the « vu uc p.uuui:eu , 

poor-rates are not affected by these payments, and ftUegntion of cliargeubility to uny parish from which hearsay ovulence is not admitted. Informa- 

the circular of the Commissioners d#ed the 24th of puupers may be removed to the union workhouse. “P®" hearsay does not derive its effect 

June, to which ym refer, relative to j-operty-tax Although the Commissioners arc aware that a different solely from the credit to be attached to the witness 
upon workhouses, does not apply to this case. opinion is held by justices in some parts of the coun- hiiuif df, but rests a||^in part, on the credit and 

RATING.—1. MACHINERY. try, they think that the recent decision of Reg. v. St. competency of some other person from whom the 

June 11, 1844. GileS’in-the-Fields (8 Jar. 467» and I Dav. & Mcr. information was received. If evidence of any par* 
Clerk of Stourbridge Union —'Stated that the iron- lio) strongly suppoits the view which they cater ticolar fact is reejuired, the person to bo cailed as K 

masters in that union contended that they were not tain. A question there arose as to tlie effect of relief witness must be one under the cognisance of whoie 

Uablt to 1 » to the poor-rate oa the annual to aj ianpr r cbargenhle to the poruh of st. G»to. - in. , qaeition came ; no atatement ha 

value of their works, snc/ad<«y the iteBm-englnes and thc-lields, winch was given iu the house of a person u.---m 

ether machinery, but only on bnUdinge rrftr- who wne eonttaetor to malntuo panpera, which houee '“PPV 

ence to the steam-engines and otheiTmadWnery, and was situate in another parish. It was contended place of his own cviden e. ^ 

requested the Commissioners’ opinion on the point. that this was relief to a uou-resident pauper, and wlw i Ths rule sgainst the admissibility of hearsay does 






THE LAW TIMES. 


[Not. 16 « 


not tttend to words or writings which are the ulti- 
maAe fact of inquiry, l^ua if the question is 
IfiMther a certain person had notice of certain fadts, 
tins may be proved by evidence of letters or of con> 
versation in which the intimation was given. (Cbf> 
fottT. James, Moody & M. 276.) As far as relates 
to the truth of the facts mentioned, this is mere 
hearsay; but as far as relates to the question 
whether notice of the facts was given or not, it is 
direct evidence. {Whitehead y. Scott, 1 Moody A 
Rob. 2.) So also words or writings may be given 
in evidence when they are part of the res gestn, i.r, 
when they accompany the transaction w^hich is the 
subject of inquiry. (I Phillipps, 6th Ed. 220 ; 
Phillipps and Amos, 206.) Tims in an netion by 
husband and wife, for wounding the. wife, Lord 
^hief Justice Holt allowed w'hat the wife had said 
immediately upon the hurt received, and Indore she 
had time to devise any thing to her own advantage, 
to be given in evidence n.-j part of the res tjesia. ho 
also words or writings may be receivable in evidence 
as the natural and immediate result of ]):irticular 
situations, impulses, or feelings. {Thompson v. 
Trmgmou, Skinner, 402.) What is said by iiper- 
BOU under particular circuinBtance.H of suflering, or 
of doing, is evidence of the nature of what is suf¬ 
fered, or done, and in tlie latter case ts evideuec of 
the intention of the agent. {Avesou v. J^ord Kin- 
naird, 6 East, 188.) Thus, where the r|ueslioM i.s 
^at was the impression produced on the publie 
Blind by a certain picture, the cxfireasionii u.^ed by 
apectators were admitted. {J)u Bust v. Beresfurd, 
2 Campb. 511.) 

To the rule which excludes hearsay evidence 
there are the following cxcejitions;— 

1. In questions of pedigree, the declaration of 
deceased members of the family may be gb rn in evi¬ 
dence. Thu.s in such points ns the following—who 
was related to whom—by what links was the relation¬ 
ship made out-—'Wns it a rclalionsliip of con.s ingui. 


of the fact; but the person by whom the statement 
was made must be called as a witness; he is then 
examined upon oath, and subject to cross-examina¬ 
tion by the party against whom he appears, who is 
thus enabled to test the credit due to him, or to 
elicit fuels by which his statement may be either 
contradicted or explained. To this rule there are 
some exceptions, of a different nature to those in 
which mere hearsay is admitted. These are certain 
dases in which the statements made by a thij‘d per¬ 
son may, after his death, be given in evidence. 

1. If he had peculiar means of knowing the truth of 
what he stated ; and if at the time it. was made the 
stntementi was against his own interest. In High- 
am V. Ridgirag (10 East, lOOL the (jucstion in 
i.«>.suc was whcllicr (ui a certniti day A B was of age. 
It was proved that at his birth his mother had been 
atteiulcil by a rertiiiti man-midwife ; the man-niid- 
wife being dead at the time of the trial, his entry- 
book and ledger were tendered in evidence to shew 
the day on which the child was born—were the en¬ 
tries admissible ? Lord Ellenhorough said, “that 
the books would be evidenre in thetnselves ns re¬ 
cording this and otlier similar evenU, in the course 
of the doctor’s atteiiTlancc on bis patients but be 
1 added : “ nl the severul times when they took ])lace 
T am l)y no means prejiured to say.” The rcstdtof 
subsequent deei*ji«ms is, that certainly they would 
not; but in the case I have alluded to, there was a 
eircumstanee which altered the case. At the foot 
of the entry was, “ IM.“ This made all the dif¬ 
ference ; the entry of ]»aynient was against the in¬ 
terest of the man-inidwifc, heeauHC he lltcrehy re- 
] tel led a claim he would otherwise have had for lii.s 
uttendanee and nictliciiies; and for this reason the 
stalitrnent, whieli would otherwis<* have b<*en re- 
leeted as mere In^nrsay, was admitted as a deolara- 
I tion against the intere.stof (he ])arty making it. ('.S<‘e 
■ 7)e liotren v. Fnrr, 1 A. 5.'i , Sirphrn v. 

flu'etifip, 1 Moody At Tloh, 120 ; l^Tiddlrtnn v. .Mief- 


mty or of BBinity only—when dU the partiia die— ^ (. p,, 7 ; f,v. Alkiia, .I 

or, are they actually dead ?.Tyrwh. 28S ; an.l 1 (Vompton M. 110.) 

i. In aU suth .ineatioiia as these lying iiecuharly j ^ slutumeiit is admissible in ei i.l.nc.- after the 

Within the knowledge of lelatives, mid many of' „f ibepirson «ho ms.leit, if it was m.i.lein the 

which MuUaavcr ho deeido.l if thciiu,uny was cm-, .... 

ducted by thi. same rules ns 111 the case of an or.lu.uiy with the tr.msnetioii 0. nhi.-h it r.r,Ts. A hrenii 
contract, the facts may he |.iov".l iiy evi.t. nee of tlie ; hrought nn .selion ne/iinsl ■!-o.-nngl'm f.ir h,s i 

oral declarefion ot members of the family, 01 hy any 1 ,h.hvc,<.,l. (/h i.v v. f.ae,/ Ton . I S.dk. 

•tatomciit ol theirs wliieli may liave been reserved 1 os;,.) Tlie .lr,avi..an al... .h liven-.l Ihe h.-ma. .h-a.l. 
oithei' ui wiltai memoiaii.lums, deseriptionr. m |!„t ihetisuiil nmrs,-of Ih.-hreiv.-i’s dealin-. was lor 
»^s, fiimily documents, luscriptions on tomh- 1.trayman eiery night t.i give to the <1. rk a state. 
Mones, or the like. {Mutton v. Altunj- (.r„cml, ^ 

2 & Mylnc, 101 i tWrnyf. I thechaknitor,-,! in i. book, aii.llhc drayman signed 

Campb. 401.) In the e^ ot the Ixigh IVerage, the, entries. These were, coiitemno-.n.eoas entries 
the question turned on the oxisten.-c ol a monument, u,,, „rai„ary course of business by a person 

^gged to have been surreptitiously ra.iove.l from ! ,,1,0 had no interest to mis-state what had oeeurred, 
Stoneleigb church. These declarations cannot be ^ i],,.,, were admitted hy Holt, ('..T. to prove the 

received uidess made «.i/eitto« matam. | ,,eii,„.ry- of the. beer; hut whatever eni-et may be 


due t<» an entry made in the course of any ofliee, 
reporting fact.s necessary (o (he pierformiuice of u 
duty, tke statement of other Bifeumstnuees, how¬ 
ever ir^.urally they may he thought to 6nd » place 
in the imrrativr, is no proof of tho.«ie cirenmstances. 
{Chnmhers v. Brrnasroni, 4 Tyrvih. 1 , T.'P. 


Auotlier exception to the rule which excludes 
heal^ay, is in matters of public or general interest. 

In q^tions respecting the rights of a corporation or 
ustoms of a tnanor—the boundarie.s of a ]»ariyli— 
common ."putation and tlie dcclarntions of deeca'ied 
persons are admissible in evidence. (ItWhs v. 

Where a .puslioii a.o«- as to ihc place 
6 Adol. & E. 520.) Common ropntalion may ; wlo r,- a e.-rUiin arrest t.ink place, it appe,m il that 
be shewn not on y by oral declaratnias, hnt also by ■ n,,, 

oM end oUier docummls. Thus m an wetmii to the sl.criir a writt.-.i evrlifieate, h. w l.icli the 

^ I“IdTfir ". f H y*’"''vm 1 r'"'' >«•“. admitting the 

♦ of the Jgii of HuiryV 111. relating , eviilcncc of the /he/, and even of Ui.'i/av 

totheto smquestm,iwasi^mitt^mevid.n>c,..s;:,,f j, 

jTf n /« : 'vliat partieulsr qiot within the hadiwick the eaptioii 

the tolls. (fl«« V. flea/ea, 1 Moody A M.41U' 'took place; that circumstanee being merely colla- 
Under this class ot evidence mu.st be included ni.i- fQ the net done ^ ^ 

flllfw'’r'"*? f ■' ■When a person whn has been calle.l as a witneas 

^preeuntmci^ofafustomeiit<;red_oi. tI«-ro^^^ «f i an.l given his evidence, afterward die,; if another 


tlie manor. {Denn v. Sj^rag, 1 T. R. 406 ; Hoe\ 
Parker, fi T. A. 26.) Under liu; same head ulse 
are included verdicts obtained in other actions. 

In general a verdict, followed by judgment, is 
binding upon the parties to an action, but does not 
affect the right of strangers; being, as far as they 
are concerned, res inter alias acta. But in th.' c»-e 
of public rights, a verdict in one action is admissible 
between other partie.w, where the same right i& in 
qwwtion. Thus in tlie case ot customary coinmou- 
eiB, a verdict in an actioi^lIPbr or against one 
is evidence for or against another clniniing in the 
same right; uid this is the reason.why one com- 
uraer was, at eommon law, not adtnis.<4ibl« to give 
evidence for another. (Sec I East, 355.) The 
general rule is, as we have already seen, that if a per- 
swi, not being a party to the cause, makes any 
statement, whether by word of mouth or in prriting, 
the itatement itself cannot be adduced as evideucc 


• I action is brought between the same parties, and 
» the point in i.ssue is the same, the evidence of tlm 
deceased witness on the former trial is admissible, 
and may be proved by any one who he.aid it. 
(1 A. & Ellis, 21.) The dccluratiord^iade by per¬ 
sons in tlieir dying moments are admissible in cri¬ 
minal cases where, the dealh of the person who 
made the declaration is tlie subject of the charge, 
and where the circumstances of the dentil are the 
sulqcct of the declaration. {11. v. Mead, 2 B. ft C. 
607.) But in civil cases it appears that no such 
declarations would be admitted. {Slobart v. Hrgden, 
1 M. A W. 615.) 

Another case in which statements arc admissible, 
not being within the rule applying to hearsay evidence, 
ia one of very f^quent occurrence in practice. If 
either of the parties to the suit has ataiqrtime said or 
done anything inconsistent with the facte on which he 
rests his claim or his defence, evidence may be given 


of such layings or doings. The sseprsss aimissiwtw 
of a party to the suit, or admissions impfisd from 
his oonduct, ore evidence, and strong evideneet 
against him. In an action for goods sold and deli¬ 
vered, if the defendant has stated to any one that 
he has received the goods, that statement may be 
u.sed against him ns an express admission. So in 
an action for goods sold and delivered, brought by 
a tradosmnn, if the tradesman originally sent in his 
bill to another person, this fact may be used by the 
defendant as on implied admission by the plaintiff 
that the goods were not originally supplied on hia 
credit, but that the tradesman looked for payment 
to the person to whom lie first sent in his bill, 
i^ucli admissions are evidence against the party who 
made them : hut they are not in themselves con¬ 
clusive evidence. It may in general be shewn that 
such admi.ssions were mistuken or untrue. The 
force of an admission depends much upon the mode 
in whid^t is made. If a party makes a statement 
on oatH% an answer in Chancery, the answer may 
be used against him in a subsequent action as an 
admission of any fact therein contained. A receipt 
given oj the payment of money is in the nature of 
an admission, and is strong evidence of the money 
having been jaiid; hut unless it be contained in a 
deed under seal, it is not conclusive evidence, but 
mav be contradicted or explained. (Graves y. Kay, 
a li. & A. 318 ; 9 B.ik C. 586.) 

There is, however, one case in which an admis¬ 
sion is eonclusivc against the ]icrson making it. Tf 
another person has been induce.d by the admission 
to alter his (‘omlition, the party who made the 
admission is estoj-ped from disputing the truth of 
it with res]ic('t to that person (and those claiming 
under him), {Richard v. Scares, 6 A. At E. 460), 
and that traiisactioDs of the same nature as admis¬ 
sions made by the party liimficlf are the dcclarati'^ la 
made hy another person identified w'ith him in 
infiTest {(*arap y. Ntvhuf, II Brough. 430), pro¬ 
vided he had such intcre.st when he made the de¬ 
claration ; such declaration of a third person is ad¬ 
missible whetlier le' br alive, or not at the time of the 
triid. [ Wofdirny v, Roire, 1 A. E. 114.) 

There is another point of view in which it is 
ncce-sary to c m.-ider the rule that the best evidence 
Hill-I nhvavs be given; in onlcr to understand 
j whiel), it is neeess.o y to be acr|uaiu1cd with the dis- 
! tinction between ]iriinary and secondary evidence* 
j The most apt ilhi'trillion of this distinction is the 
I rule, that what is in icritiag shall always be proved 
I hy liio a nting itself, 'riuis in an action for the 
; Umc and oe.eupalion of a house {Brewer v. Palmer, 
3 Ek]>. 213), if it comes out in the cross-examina¬ 
tion of the plttintilf's witnesses that there was an 
agreemrut in writing, that agreement must be pro- 
dured ; no other evidence of the agreement can be 
given, and if the plairitilf does not produce it, he 
will fail in proving the agreement on which hia 
claim is founded, and to will not be entitled to a 
vi-rdiot. 

It lVe(|Uonl1y happens that the instrument in 
(piostion is not in the possession of the party who 
wishes to use it. If it is in the possession of a 
thild person, that ficrson may be required to pro- 
tlnre it bv a suhjiwna duces tecum {Amey v. IjOng, 
9 East, 4 73); that is, a subprena which not only 
requires the. person on whom it is summoned to 
apfiear himself but to bring with him the documents 
specified in the subpoena. {Davis v. Lovell, 4 M* 
&W. 678.) 

Sometimes the documents, of which one party 
vfishes to avail hims lf, are hi the possession of tlie 
opimritc party ; in this case the party who has the 
documents cannot be compelled to produce them ir 
order to make evidence against himself; but the 
other party may give him notice to produce them, 
and If this notice is not complied with, but the 
documents are witheld, the party who required 
their production may give any other evidence of 
their contents. This is termed secondary evidence, 
and may consist either in a copy or in the recol¬ 
lection of any person who has seen the orignal. 
For instance, if an action be brought by a trades¬ 
man, and the'fflefendant wishes to prove that the 
credit was originally given to aome other person ; 
the tradesman's books could not be produced by the 
tradesman in support of his own claim; but they 
might be used against him by the defeqdant. And 
if they in fact contain an entry in which the gooda 
are charged to the account of a third person, and 
not to that of the defendant, this would be a strong 
admission on the part of the {duntiff that oredfit 
was not given hf the defendant. In such a case the 
defendant may give notice to the plaintiff to pro- 
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dnce hia booln. If ho refasea to do ao, tho refusal 
ii not to be deemed codcIubWc egainat him; the only 
Btttiioriaod effect it has ia to permit the defendant to 
gire any other evidence he can obtain of the nature 
^ theeutriea. Beaidea thia, when the circumstances 
are such that it is not in the power of the parly to 
produce the original document, he may, on proof 
of these circumstances, be aduilttcd to give secon¬ 
dary evidenA^ of their contents. Where u deed has 
been destroyed or lost, or after due inejuiry in Ihc 
proper quarter cannot be found, secondary evidence 
becornes admissible. When a document of any 
kind is produced (unless it b(' one of which tbc 
Court take judicial notice, such as a public Act of 
Pbrliumeut), it must be proved 1>erore it can be ad¬ 
mitted ill evidence. If a letter is tendered in 
evidence, purporting to be written by n piiriioulnr 
person, it must be shewn tiiat ii was in fact wntleii 
by him, which may be dune either by direct proof, 
or by the testimony of one who know, dm liaiid- 
vrriiing. But it cannot be ])rovcd inurcl^^ cuin- 
paring the handwriting witli oilier papers written 
by tlie same person. i^Doe v. i>ucknnuref 5 A. & 
E. 703.) 

It frequently happens that the farts about which 
there is no dispute arc admitted by tlic parties, and 
the evidence at the trial is thub narrowed to the 
facts actually contested. There is no case in which 
this course can be more beiu'fieinlly pursued than 
in the adtiu-^sion of documeutury cvich-nee; and it 
iflOnow required by rule of Court that a party in¬ 
tending to produce writlen or printed docunuMits 
ahould give notice thereof to the otlirr party, and 
require him to admit them : if he refuses, the case 
miiy.hc lirought before u judge by Kummons, ami if 
Aiethiiiks that they ought to he iidmiUi d, he will 
make an order that unless they arc admitted tlic j 
party wdio refust?s to admit them sliall p.\\ the easts 
of )>roMng them, So tliul where no qiu'stion cun | 
be raised as to the gomiineness fit’ a ilocuineiit, it i.s ; 
now made evidence without the expense of calling j 
a witness to prove it. ' 

The nature of the facts to he rstahlislied in evi- | 
denrr depends ujum tlu' issue joined 1 . ' \een the 
parties; hence the intimate eonneetio.j lietween 
piaading and evidence. The ullegutimis contained 
in tlie declaration may be ^ery numerous, but tlie 
defendant, by disjuitmg only certain tacts, dis¬ 
penses with the proof of the others; and if the 
plcadinga arc earned to UTiotlier stage, the ground 
occupied by the defendant is narrowed still further 
by the replication: so that, howevir coinidiiMted 1 
Hie trinsactioii between the parties may have been, * 
the controversy may be reduced to one or two dis¬ 
puted fa«*t.s, and to tlics” facts the c:\idouee must 
be applied. If the evidenee docs not prove the 
substance of the issue, the party on whom lies th# 
onus of proof must fail. By the substance of the 
issue is meant the material allegations wliich it in¬ 
volves. If the iaets proved at the trial are diirerenl 
from those stated in the pleadings, tliis is lermeil a 
vnrifotrfi; and if the ditfereiuv. is in any material 
allegutiun, the vuriuucc is false—that is, the jiarty 
fails ill proving the statement on which he has 
choseu to rely. In an action for goods sold 8l|d 
delivered, tlie day of the sale and delivery is not 
material; hut in an action brought on a promissory 
note, if it is stated in the declaration to hear dati' 
on a certain day, if the promissory note prodiu'ed 
at the trial bore date on another day, tlic action 
could not be supported—the note is not here iden¬ 
tified ; it is another and a dlilcrciit note, and this i' 

R material variance. But, as 1 have before hart 
occasion to observe, by the 9 (leo. 4, c. 15, the 
evil tlms created was relieved by giving the judge 
power to amend the record (fkrioti v. Jhilton, f\ 
M. & W. 1.57) ; and this power of amendment 
was carried still furtlicr by stat. 3 & 1 Wm. -1, 
c. 42. 


that an offence has been committed; and, secondly, ! means, orfadlitjca of committing the offence; pre< 


that the accused is the author of it. ** When a cri< 
mina] fact is ascertained,” says I^ord StowcU, pre- 
suinptivi' proof may he taken to shew who did it,—to 
fi.\ the criiniiial, having then an actual delicti; 

but to take presumptions, in order to swell an equi- 
vocal and ambiguous fact ii.to a criminal fact, would, 
J take it, be an eiitiiv misunplicatioii of the doc¬ 
trine of presumptions.” (j£rans v. Evans, 1 


paratious, or previous attempts to commit it; decla¬ 
rations of intention, or previous attempts to coir* 
mit it. 

3. Kvidence derived from the subsequent conduct of 
the accused ; such ns sudden change in his life or cir¬ 
cumstances ; .'silence, when accused ; false, or evasive 
statiMiiruts made by him ; isitppression, oreloignment 
of evidence; forgery of exculpatory evidence; flight 


lliigir. C. it. HKj.) Lord IIale, aKo, has hiiJ fiom justice and tampning with oflicers of justice; 
down two rules, which have met with general appro* ! indieatimis of fear, e-vidcuced either by passive d®- 
batinn : “I would ucvir,” says lie, “convict any j portuiuit or acts .shewing a desire for secrecy, 
person for stealimr the gooiK of a person unknown, { 4. Confc^ssorial evidence. 

merely beeause In- would not j-he an m count ho a he j |„ f.nn8ide,i»g thn ftrat of these, Ileal Evidence, 
ciiine by then, unless there weic due proof made , of Things, IMr. Bi:8T prudently 

that a tcloay wa. cauua.tl..! af lliaac gou.li,. 1 i tn„u„g t„„ ii 

coincidenceunless bUjiported by corroborative 
proof:— 0 

.Some goiid illustrations of the nature and proba- 


would n(\tr eonvict any pe.r'-ou of murder or man- ] 
-.Inngl'ti'r, imlii-s the fact ^.vrc jirovcd lobe done, or, 
at the body found dead.”(<') And Mr. .^tailJe 

<-tates it to be :iri esUiblished rnlf, that, upon ehurgcj 
of lioinieide, the aecuseil sliull i.oi be (onvietid unli:-'» 
the death be fn -t dlitiiietly p: ned, •l/h i'h:j dinct 
ivithiivr fi/ lfii> nr hi/ t.ihimf^uii of the 


live force of evidence derived from tilings arc given by 
.Ml. Staikie. Stark. Ev. .‘iG2, 3rd ed.) Thus, in 
a ease of burglary, where the thief gained admittance 
. , , , . - r 1 1 int»the hou^e by opening a window with a penknife, 

Mr. 11 j,-,i Hun takc.H an dabnrnt.'review of the , attempt, and u part of the 

v.'inmi'; modes of lo'oof of the ru.yo'v drZ/ctt, citing . blade' jeft sticking ia the window-frame, a broken 
many curu* is cuscs, of which we. take only the knife, the fragment of'vhich corresponded witlf*^tbrtt 
last:— found in the fniuie, was found iu the pocket of the 

,, . , , , , prisoner. So, where a man was fouud killed by a 

It renvun. to notirc i; cl-iv , «i t!.p snp- wauaiiiR uf which was found in 

V„-v,\,;,ri,„s,l,l,cl, 1 .. Ihr .(-suit (If u-.cspnus,i,i,.. or of a piece of paper, 

u-((-(.((s.(,„.s uBcncy Iu o..c unhnpl.y ((.-.Imioo, in aprinUsl h.dla.l,(.) tlw correspcJiMUng 

.•ranee, a r(spe(.ti,l.l<- mu., ws.s .om,.;1e,l un,l exr- ■ pocket of Utc 

cnteil. 0.1 thestrcni-tl. i.r l;e pr. -.u...pli.,,.<,tti mim- i ' |„ another disc of murder, a patch A 

bcrofurt.rl.-s ol silver, wloc!. w.i-v ..iiss.ny hn..n- corrvspo...hd with 

be n t.nn.d ... u pl.-.cc to wl.icU be uun.c bud .leccss. I „„ |,„,„...ssi,n. loun.l on the soil, dose to the place 
Iind w ..cl, ucrc nfl, nerds diicovcivd to l.os. ben, I 1 „J. J„ a rase of robbery, 

dciiositcd there by u liin(rp.c. (i Ih-nlb, .t -d. co. j |,r„stcntor, wlicii ntt(a-ked, struck the robber on 

114.1 >tor m.tst t.ie pn.rtir.^ o. r e. pn.dLi.i.; l.e over- ■ ,-ace wiih ii krv, and a mark of a kev with cor- 

looked, „f nlnebttj^e ..llow.n- corn.,.- . Instral.oo is - wards'was visible on the face of the pri- 

Civei, l,v a winter .if tlie la-l .•l•..tllry. I wo pri-oi.s, | Ma-cardus rd-o relates an instance where an 

W-I.O liu i l,een l.untm- dnriio.- Il.e day, dept lOKetli. r ,vas broken into b, 

.at niglif. One of thorn wa-. rcm-\\in_’- tlio chase m ^ . ... . . - 


i i.lij'ht, and scvkial of tlu lu r aton, the liusls and frag- 
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THE CRITIC. 

Best on Presumpiiotis qf Law and Fact, 
{Continued from page 32^ 

The following are the Rules laid dov.n by Mr. 
Best for regulating presumptive or circumstoutiul 
proof:— 

I. The anus of provhig evci'p thing essential to 
the eetabUahmant of the charge against the accused 
/tee on the prosecutor, 

II. There must be clear, uneqidttocaX proqf of\ 

the CORF0S DELICTI. 

On this be remarks * 

Every criminal charge involves two things: first, 


hi. mr:„n am!, im'igmirig In.nst ll -ent at the ^ 1 i ^ 

. / 'o'; '*‘■"' '1 I s-oniiiiiiB lliese, it appeared t'-at the per-on wl 

I I kit I1.11. Jill- other, awakened by tlie .lo.sr, id,‘caused sn 

col cut of tied, and liy the I.Biit of the .ii.i.m bel.eld | 
tbe sleep,,-.-.v.- several deadly slabs vull. a kaih- ,m , ,p„„di„„ „u,„l,rr, a, ,!• on bebilttuxed 

the p,,riot lie bedbis com,noooo had ji.,l<poll,d.i,),,i,p theft, confessed hi, (cnUt.C/) \V.-have 
r-uppose a bb-w given ... t os wav bad p.ovid Inli.l, the case nfW. Uiclj» 5 so,.. how the 

aoil that tlie two „nn loid lu-eo shew a to have ipnir. ,,^.5, ,handed may bc-eo.uc an 

.•.■lle,lprev.onsl.i.et,roiBto.vst: ...lininientnm i f evideoee against n Vri- 

HI. 7 V/I- rvith trr fLr (•rmrotl sftovhf hr I Strong, however, us coincidences of this nature un- 

Mtrfi a< tu p.K (uilv, ft) a tuDrul vvriahttrt, cn-rr/ In/- j do.-bti dly arc, wc must be cui'cful not to nttrihute to 
pothesis but tliof if las ghi’t of fhr rf'mvriwjafiid | t.nrm, whin .standing alone, a conclusive effect in all 
fii ftitu .... J cases. Just let it be reTneniheroil, that the men who 

JV.’ 77,0 nf */, ,-/,f fonii-l bi possession „r the broken knife and the 

tr„m thr /ii-'v yo-oie,/, n.-i t- co.iwifcnf I "“'‘.i. n of thikbalhul (the latter e.spee.aily) might 
..... * ’ I have picked them up, where they liad been tlirowm 

inl/i //m« U.I.. lanay bvlbe.ialoril..ii,,Tlsj ■ ■ 

An instanre ol the neglect cn this rule de^ervci> to ; ’ ■ ■ ■ 

he (pnded :— 

Rut not 0'il\ is it neCs ss.ary to nef'utive tlie existence 
of facts uhsoiuloly f.'ilsitying the hypothesis of guilt, 
hnt dm- at tent ion should he given to all contrary liy- 
potlu'sts ami facts tinding to disprfihtihalisc it, 'J'lir 


rule was viohitcil in the case of lili/u IVuninir, wlio 
was convieled and executed in isi.), for attempting to 
poi.soii a f.imily vvitli whom sjic lived as cook, by 
puttiiicarsfiiie into somefood. “The jnisfmer,” says 
Mr. “ Imd herself partaken of, and suffered se¬ 

verely, froni i;.e jaiisoned foml , hot of this impoitanl 
cireuinstaiiec no untiec was taken in the Recorder’s 
charge.” (i/t 

y. l^jTSffo/pt/rr rridenco rna/ht tivrvr to he relied 
upon when direct fcs/iuiun!/ is iciffnlh/ withheld. 

VJ. In cases if doaht it is stfci' to arqult thou 
to ruhdtttm. 

Having e.msidcred these six rules, !Mr. Bn.-si 
proceeds to tlu: exaniinaliun •ff the jiiiueipal species 
of presiim))tive juMof in criiuin:il c.-ises. The fwl- 
lowing are the most usual hpoeie. of imnlpatorv 
evidence :— 

1. I’eid evidence, or evidence from things. 

2. Evidence deaved from the untucdnd conductor 
position of the accused ; iiuch a.s peculiar motives, 


(«, 'i Hale, l*,.p. 290 . Tlieroinchle 
the following pJtwagea h. singular: - lie ror|)ore interffcti 
necPRse est ut rouati-t .... Si ipiih fashUh se furem, 
confeaaio htec non obcHL, niai eonstet etiain m s]kccie dc 
rebua furto aubtriiclis.” (.MiittU, dc Prubut. c. I, u. 4, 
p. 9.) 

:A; I Sinrlv. Ev. .Ird rd. For tli" proof of the ror/iw* 
drlirfiin casoR ot larceny, aep 2 lluascll on Crimea, by Greaves, 
122; anil U. n. Ycnd (b C. A P. l/G;. 

(r) Hervey’a -MeiUtutlonR OU the Night, noto 35, 

(it) Wills on Circumsl. F.v. p. UOH. The cumictiun of this 
very yuuiiK woman crciUed much difference of opinion ut tlie 


that the person, the print 
of whose knee was visible on the soil near the inur- 
di'ied c’iirjise, might liav’e been a passer by, who knelt 
down to sec if life were really c.xtind, or to render 
as>i-taii( e to the sufferer ; that the being left-hniidcd, 
or having lost float teeth, arc not rcri/ uneoinmon 
oeeurrcnces ; and, even in the ca-se of the impression 
made on tlie face by the key, the phcaonieiioii infght, 
by possibility, be a uatural mark, fkc. ^u excellent 
instance of iiow cloMdy the propensity to run after 
coincidenee.s might to he watched is presented in the 
ca-r of John I'itter, who w'as indicted at the\Vtirwick 
Assizes of r^.U for the murder of a female. Hi* was 
a sho( maker, and his leather nprnu had scviral circu¬ 
lar marks, made by paring away superficial pieces, 
and i^'.'is supuosed that they had been removed, as 
coatawing spots of blood ; but it was satisfactorily 
provid in his defence that he had cut them off for 
plasters for a iirighbour. (Wills on Uircum. Ev. J59.) 
It is when taken iu cotmexiou with other evidence 
that physical coincidences are chiefly vahmldp, when 
they certainly presb with fearful weiglit on a cri- 
minnl. 

}?o till' jioesihility of iiecident, of U>e forgery o{ 
real evidonce, either with a view to self-cxculpa- 
lion, or maliciously, or iu .sport, ia to bo carefullj' 
giianled figauist. n v; . 

On the second presumption, derived fromilShe 

_existence of motives, means, and opportunity to 

hrtwi cn this and 1 ulh iioe, it 18 to bo observed tliat thougH 

the absence of a sufficient motive affords a strong 
presumption of innocence, the presence of one is no 
proof of guilt. 

But here again we must rest for awhile. 


The factH are tlms stated, 3 Bentli. Jud. F.v. 2vrt ; in 
1 siPk... I'.’v. 5U2, the paper found iu the prieoncr'b imckui in 
(U"i(:iihLMl aa a letter, 
v/) TlJascard. dc I'rob. ojueit. 6, n. 24. 

Siiprii, ecct. llff; Burnett 'h Criminal l4iw'of Scotland, 


lime; bmS Guvcrnnieiit having refused tointciffere, she! S-’i" In'thccasc of Richard Patch, who wo* charged with 
executed, denying her guilt to the loat. If we may credit a, shooting taoac Blight, in ISOU, uiidcc circumetancoa which 
newspaper hcrount, atuitlier penion has hince coafesstd (he i Viewed that the ORuatidn, whoever he was, must have been 
crime, when on bis death-hud. Smith’s Hints for the Kx- ! h'it-hauJcd, the prisoner was t>resscd bv hif counsel, at a 
amination of Magical Witnesses, p. 136, I3(i. Be this as it ', canfcrcnce held before the trial, to «ay wh«tliier ha was laft- 
may, the generffrimpraBston now seems in fuvimr of her in- i hamUtd, wlitoh he protested bo wm not i but wh'en nut to 
noconcc. Bee Smith aud Wills, in loc. cit.: and Beck’s HIcu. the bar, and called on to hold up his hand and plead, hehald 
Jur. 867,7th ed. * up his tr/t hand. Beck’s Med. Jur. 689,7th co. 
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NKW AND PROJECTED LINES oAaI 


[Nor: 16. 


ULWAY. 


TO THK EDITOR OF THE ItORNINO HERALD. 


Sir.' 
there arc 
daja ago, 


6, Bank Chambers. Oct. 35. 
,--abser?iiig in your journal of yesterday an extract from the ilfiwtno Journal, which states that 
about forty new projected hues of railway, I beg to hand you a statement which I prepared some 
to which I have added the new liuos subsequently announced, and am 


i subsequently announced, and am 
Yours obediently. 


J. S. Yeats. 


Name of Ruilway. 


Aliordccn.. 

Ran dim iiitd Cork. 

IVirkcnltPud, IManchrstcr, and riirshirc . 
Rlarklmnj, Hunili-y, and Ackriii^ton 
Rlnrjflmrii, ilanwii, iiiul Dolron . . , 

Kedfmd, und i.nndon and Kiriuinghaiu 

and IJallynifua .... 

Jlani«i!ey .fnnetiun. 

Helton, Wigaa. ami Liverpool 
Calrdunian ...... 

Cambridge and Lincoln .... 

(’lipiter, Stockport, niul liLiuchc^ter 

Chij-net Valiev. 

Cliutbam urnl J*iirt<jrnoutI> . . . , 

C7lydciidalc .liincliim ..... 

tk>lcln!«itcr and J)i»!». 

Cornwall. , 

Cornwall and Devon Central . . . , 

Coventry, Pi'dworth. und Nuneaton 

CliC'^liirc and Sliropaliire , . , , , 

City South l)inim. 

CrcditoTi and Harusfajdc . . . . , 

Diuith'*' and Pc rtli. 

Direct Northern.’ , 

Duhlin and llfll'nht. 

iMjhhn anil Uliillinf'av. 

Uuhlin and (laKviiv. 

Jlundalk' and Knniskillcn . . , . 

Disje. and Varinoiilh . . , 

Duhlin and Cavan. 

Kiihtcrn riiion and Norwich . . , 

Kast Dcrchaiii and Nc.<rcML'h . . . . 

I'ly and Ih dinrd. 

Rxeter and Cicditou . 

Kvc'ler and VcomI. 

Kditihurgli and Norlliern . , . . 

llitto. 

Kantcrn Cu'.inticH rKtcnniana . . . . 

ltain»h«rout;li, Shi-iricld, ami Clicstcrlicld . 
rHuinow, DutiirrtnH, and Cailisle . . . 

tilasgow, Dmiiharton, iiml Lceh T.imiciiicl 
tireut Southern and Western, llud D’.visiou 
(treat Wculcrn. "xbridge, juiil Staines . 
(hxite and Doneaster . . . . . 

Grand roniiection ..... 
(treat (triiuahy and Sheffield .Iitnctiuri , . 

lliirwu'h . 

Harivjch. 

Huddcmtield and 'daneffcslcr . . . 

Kendal and M'lnderinerc ..... 
Kcmfish . . 

Lanciwhire and Voikshire .Tujictioti . 

Leeds niul 'I'iiirsK. 

la'eds 1111(1 Dewidnirv and AianeliesUr 
Leeds und West lliding .... 

Liverpool, Onuskirk, and l’r» dtou . . . 

I,ondim and Vork ..... 
lamdon and Uiehinund ..... 

Lundon und I’nrlsuioutU .... 

Jjundoij and Norwich ..... 

JiondondRrrv and Kiiniskillen 

T.ynn and Kly. 

Lynn and Ilen'Liim ..... 
Mullands Kvtemaons ..... 

Afaiicliester and Ihixton .... 

Jiluidstonc and Iloeliesicr ..... 
Ncuafk und SlielTlcdd ..... 
Neililjury otfU Great Wcstcni .... 
Newljiirj und Sciutli Weatein ^ . 

Newcastle and Ilervviek . " * 

Newry, Armagh, ond Knumkillcii 

Northii’'diiTlanil. 

North 111. 

North Kent bv l>ov. r Company . , . 

Norwich and hroidon K\teTiyi<iiii!i 
Oxfuid, WVircstcr, ami Wolvoiliainptun . 

Portaiiioutli direct. 

PorUinouth and Guildford, bv South Wttiti J n Cot 

pany . . . . ‘ , . W . 

Richmond ami .Stamina. 

Sulisbiiry ami k'cotil. 

Scottiiih Central ...... 

Sheffield nml lanrolStlii re .... 

Shrewitery and Grand .Junction . 

Shrewsbury. I»u Pey, and Wolverhampton 
South Wale. . . . . . 

Southampton and Dorsetshire .... 

Southport und Ruxton .... 

South Wcuterri and Waterloo Bridire 

t/ent Valley. . 

Tunbridge and ITastiAga, by Dover Company . 

Well* ami Thetford. 

Went Curnwatl .. 

Went Suffolk. 

West Vorksbire . ... 

West J/ondon Kxtensums . , , 

Westminster, Deptford, and Western Terminus 
Wexford, Carlow, nud Dublin . . . < 

Worcestar and London, vi& Weedon • , 

WifidMor, London, ami South Union , • . 

Worcester and Wolverhampton , , , 

Wok^ter, London, Oxford, and Rugby t 


Capital. 


Hhart'ii. i of j Amount. 


1 ^ 

rio.ooo t!» 
4,oo» ' :.o 

‘J»,000 I 50 
1(5,000 j 2.5 
10.000 *J'| 

2,400 ■■ ho 
;,;oo ) fto 
H.OOO ' 25 
I <3,000 I 50 
Itli.OOO ,50 
50,000 
ao,ooo 
Oo.oiio 

2 . 5,000 
K.OOO 
4 2. .5 00 
IH.OOO 
(iO.OOO ; 

:i,t) 0 o ! 
1.5,000 


Deposit. 


Ter 

Share. 


VO 




H.OOO 

H(>,0l'» 

Mi.ooo 

i:..oo' 

2l,<).10 
17,000 
10,100 : 
J.'i.OOO ' 
VO. foil J 


£ 

1,000,000 
300,000 
1,000,000 
- t ( l (.,000 
2.50,000 
I '20,000 
;1H.5,0I10 i •! 
'.*00.000 
HOO.OOO 
l.HOO.OOO 
l ,2' ill ,000 
liOO.eOO 
1.''00,000 
l.'J’iO.tMJO 
•I 00.000 
S'lO.OOO 
(11)0,000 
l ,.-)00 000 
i )0,000 


"00,000 
1,000 011(1 
!)•)0.|I')0 , 

L'jO.OOO ' 

l.OSO.OOO I 

h‘i,),000 I 

VI'*) ooo 
;.i/.oo;i ' 

(i'll), 1010 I 

L'.O.O'IO 


! 2 10 


. 

lU.flUO 2 5 

' :'j 'i.i'oo 1 

0 


1,200 .Ml 

1 (Kl, 111)0 ' J 

11) 


20,000 , ‘25 

: .500,000 ' 1 

5 


:ij,ooo . ‘25 

[ HOO.Olili 1 0 

10 


111,000 

1 Sl'tOJIOO 

. id. 


1.5,000 ' 50 

1 7''0.000 ; .1 

0 


.52,000 25 

\ i,:.')ii.iioo ' 1 



12 000 :*5 

; :(oo noil ! 2 

10 


21,0110 .50 

' 1,'200,00:1 ' '< 

10 


V.UU) ; -2.5 

1 (ji) non ' ‘2 

0 


<1,0011 25 

> 1.50,001) I 

10 


1 1,000 .50 

! 70 i ),000 1 '2 

JO 


12,000 • .50 

boo .'100 , '2 

1.5 


21,000 ' 10 

210,000 1 

tj 


7,000 '20 

IIO.O'IO 1 

0 


2»,00() • :to 

ruiO.UtM) ' J 

10 


.5,000 . 25 

12.5,000 ' 1 

10 


!)0,00l) ’ 2.5 

'2,350,000 ' 1 

10 


Ki.OOO 1 .50 

800,000 '2 

10 


Kinoii , .Ml 

800.000 2 

HI 


S.OOO .50 

400,000 2 

10 


4H,000 < 2-5 

1,'200,000 3 

0 

1 '2 4,ooo *2.5 

boit.oou ' '2 

1(1 

. IIOII.UUO i .50 

.5,000,000 1 *2 

Id 

j 25,000 : 20 

500.(‘0O 1 

(1 

. 1 :)5,000 J .50 

1,7'.0.000 ; 2 

10 

! :).5.(>oo ; 20 

701 ).OOO I 

0 

. ! 10,000 ' ,5ii 

.500,000 2 

10 

> 8,000 : '25 

‘200,000 1 

:■ 

1 (i'2,50(l 40 

2,.500,000 ■ ‘2 

0 


12,.500 . ‘21) 

1 2.50,000 1 

10 


2 t,()«o 1 ' 2 :, 

' 1 
Ooo.UOO 1 1 

10 


'’.noil ' '25 

200.(iOO 

10 


•2ii,l‘t,o ' 2 5 

! .500,000 , 1 

lo 


1.5,1100 50 

7''0.000 , '2 

10 


•20,01)0 ' :„1 

! utio.ooo :i 

0 


30.001) .50 

1 1,5')0.0«0 ' 3 

u 


! 

i.o.oni) 1 10 

LOO.000 , 1 

0 


no ,000 ' .50 

1,^11),0(10 a 

;i* 1 


.'<5,000 ; .50 

1 , 7 . 50,000 ■ 1 

0 

m- 

1 

; 1 

I 



0,000 ' 20 j 

IHO.OftU , 1 

0 


2l?,O00 2.*) I 

2(3,000 j 2.5 j 
iv.biio ' .50 j 

IH.OOO 
00.0011 
30,000 
4,000 


roii.non 

(i.'i0,0l)0 
(illO.OOO 

O'lojioo ' 
.50 I 2,.500,1)00 
25 j 011,000 ' 
2.5 : 100.000 , 


4.5,000 j 20 I yo0,000 2 0 




lO.oflo ; 2.5 
P.'IOO ; '20 
r.OOO I .50 
20,U')0 , .50 
ff.OUO j 20 
34,000 I '20 
6,000 I .50 
30,000 j .50 


10.000 

87*500 


400.000 
1 HO,000 ; 
.350,000 
1,000,000 
iK.i,H00 ' 
600,000 
300,000 i 
1,500.000 ! . 

I 

500,000 I 
1,7^0,000 


ADVOCATBB.-~Mr* Christie obtained a return in 
the last Bcsslon respecting the admission of advoeatei 
In the Eccleslnsticnl and Admlrnlty Courts of Doctors’ 
Commons, Ste. It apptmrs that, according to tho 
present rules, a camiidate for admission as an advo¬ 
cate In the Arches’ Court is required to deliver a cer¬ 
tificate of his having taken the degree of Doctor of 
Laws. A petition is then presented to the Arch¬ 
bishop, who issues his fiat for the admission of the 
applicant, who is not to practise for one year. The 
ndmissiou in the Arches’ Court qualifies the person 
for practising in any of the other ccclesiasticul courts 
of Doctors* Commons. The present number of advo¬ 
cates i.s twenty-four. The same number practise in 
the Admiralty C'ourts. The tidvcientes iu the eccle¬ 
siastical courts of York must be barristers, and may 
practise by virtue of the Archbishop’s fiut in all his 
courts, hut it is not required that they sitould be 
doctor.s of civil law. The stamp duty on tlicir 
admission is r>0?. The number has been limited to 
four, but the present number is only two (Mr. 
ninnshard .nml Mr. T. IT. I’ravis), who are of the 
commu8|^\w bur. 

SroDKN Dv.ai'pkarance of Mu. Hurst, M.P. 

—Considerable cM'iteim'nt prcvaih'il in (his (own''f lors- 

h. 'iml on Tlmisday last, nn its being asrertiilncd thru' it. 
II, nurst,(>S(|. oiir ineinher. bad left u'i*b his fnnilly for 
Knini'i*, liaving previously discliarged all Ids smnnls. It 
has loin* been iipparciit to ilietjndcsmeiuhaiihc hononr- 
al»le gciidoinnn's ciiciMnstuni cs were much embarrassed, 
but none were prepared for Ins le.atiiig Ihu place on so 
slioii II noiiee. Tbe boiiseliold fiiiiiiturv and lurmiiig 
stock, Ac. arc intended lo he‘old by auction. M.iuy of 
oui (ladi'sineii and ofbers, we an* eoncerm d lo add, are 
snlli rtrN to the amoiml of si-vcr/il (bousaiul p(»;mils. [Wc 
lie.ar froiii oilier souiees iliat Mr. lltirsl’s iinbibiies ex¬ 
ceed l.'io.OODJ. nud th.ii bis sou, Mr. I(. 11. iliirst. |uii. Ii.as 
beciune responsil>le for bis fallier’s dehls (o the e.Mi lit of 
SO.OIIO/. Tiic estates n(*«iimed l>y pmrli.'ise In tba late 
Mr. Uohi'Jl 1 hirst .are stnelly i nlailed, and Mr.lhn'sl und 
bis sou only Like life iiiieiesls under ilte late Mr.Hurst's 
will.— M.v,|— {iriijhton (iimnimit. 

Tin Tiiaty Pi luaok—\ Novm, IvQutnY.—On 
Moiid.'iv last ail ini|uliy was held .it Castlehiin'k ehureb- 

i. ied, befiMc f’.iptaiiis 'ribeando nipl Wnibiiilou and 
Mi ss' S. I:. Ncwvomlie, J. VV. Tarkl(yi, and S. Slieane, 
nia‘,:<iiatr's. r ■l.iiivc to ilie ni imini'ncjfs Of the tombstone 
by wbieb All, .l.imcs Trm'v proves his title to this long- 
liispiilcil peerage. Mid vvhieii the Honee Of Lords deeMh d 
in Ins f.noiir, sultjeei to Ibeii proving tlih siofie. \ greiiL 
number of respeeuibl" people aitenilod to give eildeiiee, 
as well ns ![( Ik nr sorb u novel imimry. Mr. .lohn Daflei, 
a stoiiernllei .ind bnildei, ])rnvid tiint ibo foiii ]iiet'e'. of 
Slone piodo' '«! iiiii 1 liave oiiciiially becii in one Ibey 
all eorrespoiiding vvilii (lie giMiii, tirenks, uud Irllets 
vvlieii laid together elosel_\ to loim one stone; and it wa^ 
Ills opinion that the smd stone was the oiiginnl one In*- 
longiisg to the familv, pi leed there ns a inni!)'toiif<; in 
wliieb o.hei witnesses also ronenrred, and .signed dtclii- 
rations to Unit efferl.— J.rvistcr F.rf)n‘t,s, 

UionTS OF'Lx.vi>i.o!ii)s.- Tn a ease of nssauK 
dus w»( 1, (lit the Middlesex .Sessions) ril ising out of re- 
*slanee offered by the proprietor of a lunise to the le 
movul of her tenant's goorls, on an exerntioii, upon the 
ground that llieyweic IliUile to a prior claim on neronni 
of rent due to tier, Ibr jiMlffe said, by tbe 7th iind Sib of 
Aleloiin.in the ease of a weekly icjiniicv, the landlord 
Was lint pcrmilK'd to re< over luoreiliaufoiir weeks'at rear 
of lent, and so on in the like jiropordons wbeie the te- 
nutwy was by tliemoiitb.inwiier, or otherwise; and in 
tUjl^rcscnt r/ne (liv tbe ntiili section) the party otiglil to 
Ui^ applied to the rieik of the, court out of wliicli the 
pnrcess bad issued, l>y whom her elaiinfor rent, ifcleritly 
c£ abllshed, would have been satisfied. 

Till-: Lvw or Al'inrMAiN. The report of the selecL 
COluiiiillee of the llnuse of (bxnntons on the law of 
moriinnin, appointed la.st session upon the moiioa of 
Lord John Mnmiers, has just been iirintcd. 'riie opinion 
of tliQ.4'oraraiaee is eontnined in the following passage, 
the eouplmlmg one i« their reportAltliouf^h yonr 
eomniittee do not feci onthorized Ivy the terms of re¬ 
ference to report in favour of ony speoifie, alterations o’* 
dll' laws of mortmain, they feel bonnd to stale, from an 
nticiillvi* consideration of tlie ovldenre snliraltlcd to 
Ihera by witnesses whose means Oj*. Information and 
authority must be held to be great, that the operation of 
the laws is most unsatisfactory, leads to doubt, exp -nso, 
uncertainty, and litigation, and frequently deficits good 
and pious purposes, which the present aspcc*. of tlio 
country would imhice nil men to wish fnliircd; while, 
from the o.xisting faeilitles for evasion, they cannot bo’ 
regarded as serving the main purjvose for which they 
are supposed to be inaintaiin tl, by securing the heir from 
the ane.yported alienation of property to which he might 
roosonahly have hqped to succeed.” 


London :~Prinlo<l by HfiNRY Morskli. Cox, of 74, Great 
QUMn Street, in the Parish of St. Riles in the Fields, in 
the County of Middlesex, Printer, at hii Printing Office, 
74 & 75, Grenyjueen Street aforesaid, and pubilsbod by 
J<»«N OnocKi^u, of 20, Essex Street, Strsnd, in the 
Parish of St. Clement Danes, in the Ci^ o£ Westminster, ■ 
PubUsher, st the Office of the Law Timxs, No. 20, Essex 
Street aforestud. on Saturday, the lOthidsy of Nov. 1S44. 
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_ j Noo, a, 

ilOLSt V. JONB8. 

I mtiS’--’fnJmnetion to ilajf aetion at 

UnB^NoU«t^1hl«y —Cof#t — AdnanitlroHon qf 
antta, * 

Where mHee tike Aeeree in a ereditore* euit was 
aerved upon a bond creditor oj[ the featator ncarlff 
' ■ fikraeaaeeka before tke trial of the aetion at laWt and 
‘4Me mnCion for an Iniitnetion *^ipxa mttde rleren days 
■' hqfare the tiial, it waa held that the nppUeuttonfovJ( 
OBI injuneHon to atop inwefifin^e at law was no/ 

* 'made too lole, and that it ought to have been granted. 
Tha bond creditor would be entitled to hia cotta up 
to the time hcMceived notice of the decree. 

Where a bond crmlor aueeeedt m falaifping t^ heir's 
pkn ef 'po hmd bp deeeen/, and ihereum^ohlaios 
' BW W ti iW im ogadHt the proper gttods of th^rie, such 
ilefc* Hffl be entitled to atand in the place of the bond 
ergiflior againat the deeeaaed*8 real aaacfs for the 
“kmmt recovered by the bond creditor: and as the 
il/ftei ef thia would be to withdraw so much of the 
Imets from the general aif»itni«ti‘ati»n, the possibility 
gf the,bond ereaitur proving at law that the heir had 
pleadedf^ely^ forms no objection to an injunction 
to restrain such bond creditor from proceeding in his 
action after the decree in a creditors' suit. 
JUDGMENT. 

^The Lord Chancrli.ob.*—O wen Wlllinms com¬ 
menced nn ncMon ai?ain«t Kobett Jones, ns the licir- 
ftt'lnw and representative of Hixmp’Tey Herbert 
Jones, to recover on n bond by him in the year 
1821. The delpidAnt In that action pleaded that hi* 
took no real estate by descent as the heir of 11 umpl»re> 
’iBt. Jones ; the plaintiff rejoined that he had ; and on 
tkat plea ixsae was joined. In the meantime a hill 
%ad been filed for the administration of the estate of 
*friDr 8 by Rouse, on brhnif of hims- If and tin- other 
CH^tove, and a decree in the creditors’ suit whs ob- 
timAMl on the 2 rid of March, 1843. Notice of trial in 
the<totlon upgtt^t he Iwnd had been served for the 
Oeaumarift on the 21 st of March. 
On the day of the ilecrcc, notice 

qfjhe vw 8 i |iyjg||M I>J|fon the solicitc. of Owni 
^•^WWailBla. .tJPW refused to suspend proceed¬ 

ings in thUHilon, and on the lOth of March ivoticc of 
Inotfoothkan n^nniiffitni to stay the trial was tiveh^hut 
the Vlce>ChniCfllor of Rnfrland refused that injxtnctlon 
lOrrmind that the annlicntion catne to») Intc. 


gn into the offea anff ptove Wa d^mdorj 

this decree. All that waa neeeatVT ^0 ^0 ^ 
instance has been done, and there seems to iSe no 
occasion to make the mortga^s parties to the anit. 

I am of opioioa, therefore, that the Injunction onght 
to have been granted. As I understand that the trial 
at law has already taker plaee, the injunction mast 
he to restrain the plaintiff at law from sning out exe* 
cation, with payment of bis costs ap to the time his 
attorney a»as served with notice of the decree." 

. — w inr ' 

Thp. Shefpikt.d Canal Company v . Tit* Sitef- 
FIFM) AND RotMMRUAM RaTLWAT COMPANY, 
Pleading Supplement at bill in the nature of a hilt of 
• rerimo—Discovery of new evidence — Notice — Due\ 
diligence. | 

P^here the question between two joint, stock companies 
vms, whether a proposal made by the dfendunfs had 
been rejected or accepted by the plaintiffs, a report 
and resolutions of the directors of the defendant com¬ 
pany in which that proposal v^os treated as a setthd 
matter, is eridence so important, that the dUeorcry 
of it by the plaintiffs qf/er a decree is sufficient to 
induce the Court to^jire leave to file a supplemental 
bill in the nature of a hilt of reriev'. And the fart 
that several indiriduat.s were holders of shares in the 
two rompauirs, and as such had rrenved copies of 
the rep'trt het’orc the deet'ce, vufs not deemed, under 


_ 1 , and to thia paper some of the pro¬ 
prietors were anbscribers, and they attended the 
news-rooms where all , the papers which con * 
talned the advertisement were taken in. Copies 
of the report were also sent by post to each of the 
proprietors, ft seems, therefore, very improbable 
that none of these persons knew of the report of 
1835; but as tlie pasaage in ouostion formed only a 
small portion of the report, it is not ufireasonabls to 
suppose that it may have escaped their recollection 
alter such a considerable interval ofHime. With 
roltpeet to the solicitor for the canal company, Mr. 
Wake, it is asserted that be alluded to the report In a 
conversation with Messrs: Bndgei^aud Vickers; but 
Mr .Wake is not alive to state Ids vlW' of that ai;‘iertioa. 
It is proved that he kept books and made rutrics of alt 
Ids transactions with great mirniten^s and preciseness, 
and'hi a son swore po»dtively that no entry was to be 
found in his falhei’s book of any meeting with Mt. 
Badger on the subject; and that such an entry mcAt 
have appeared if any meeting on the subject of the 
report had taken place. It seems, thertfore, probable 
and reasonable to infer tliat the report was not in the 
recollection of Mr. Wake, by whom the bill #u filed, 
and that he did not r(T^ecM|l^pt|M|^rtgres^f the 
cause ; for it would be OOy 

other wiiy for his not mtiking tw* HiertBaag. 

I The omission is the more icmnrkuble, as he hw' 


the circumstances of the case, to be that sort of no. 1 referred to a report presmted to the cutml comMny 
iiee of the report which wauht prerrnt such Imre be- the i^recmcut is stated ; and he relied on 

*717 ifirrn by the Court. The raiheny company not \ ^r. Badger’s acqnic-^rrnce ta thaMtutemeut. In the 


haring entered the report in their butiks, •as by thri\ 
Art of Parliament they were bovnd to do, formed a 
stropy cirriimsfanee of induremepi to the f^nurt to 
permit the supplemental bill to hr filed. 

JUDGMENT. 

The T/Oun CiiANrri.LOH.— -Tliis i« a motion for 
Ic.Hve to file a supplrmeutal hill in tlic nritoro of n bill 
I of review. The ([uesfion In the chu'*i‘ Is, vdicthrr a 
j propo^tnl made to Mes^sra. Badger und Vi'kfjH, on the 
1 part of the railway cnnipany, in their lrtt« r of the 
■JOth of .lune, 18 . 3 (^ w’ns aiisohiteiy rejected hy Mr. 
Wake, the solicitor of the canal company, at flu- 
tnrrting wliieh took place the same dav, or wlicther 
it was left open to allow Mr. Wake to eon'-ulr Lor*! 
Wharneliffr before he finally ilecidii!. 'I'Ue Master of 
the Rolls was of opinion, on the evidence, that the 
proposal was definitively rejected at the meeting and ' 
the treaty closed ; and that, ns a neer‘»sary ennst;^ 
qnenec, the plaintiff’s solicitor could not, by after¬ 
wards declaring his acceptance of tlm ofl\r, f.isten nn 


absenc': of any direet eviflencc to impeach the stats- 
ment of Mr. Badger, confirmed ns it by that of his 
partner, Mr. Viekcrs, i ciiunot, however, allow these 
things to outweigh his direct and positive testimony 
respecting the meeting with Wa’i«e ou the subject of 
the report. The di«co'.ery of the report, too, Is ain- 
erular, tt .9 Mr. Wille, t.ho present solicitor to the 
plaintiff, states it was left at tbi- ott(CC in Shrf- 
field, while he wii.s nh'^ent, by a person he does not 
know. This i.'s unsatisfactory, a> be ongbt to have 
stated in hr. affidavit n reaisoa lor not giving tlie evi¬ 
dence of this person ns to tiic circum>fanrea of the 
discovery of the repi'i t. Thit? vie^v of the evidence 
will, ou "the whole, bud to ti<e eorjclushm that the 
motion, according to the practice oK the (lourt, ought 
not to be granted ; but there is a cin'aiio=tancw in ths 
case that, during the wbolo disrussiuii, pressed 
strongly on my mind, tt waa th" d'il^ of the Befend- 
ants to have entered the report in the books of the 
company aoeording to the provisioij|||l)f the Actbf 
I’ariiamLnt. Had th;ry d^nc so, th^’^^intitfs wouid„^' 
have had the beuent of tlie entrv, tuid the ci r*reip\cafe* 


upon the grdhnd that the appllcntion rame too late. discovered new and material evidence in .support 

Jn deciding^^ of their case, which, if proilnced at the time of the 
this mat er, to look with at^ntion to the dnte.s. Tlir wool.I have insured a decree in tiieir favour, 

•rnuini-nt prM«fil upon the Court i., that the applh a- t,,„, ,.vi,lri,ee e.m.ista of n report of the directors of 
tiou^oolH(cbecMwitw..madeoutheeveoftl.e made at a m.'otiou ..f the proprietors, 

trial. Now the notice of the decree in the creditors crrljun resolutions nusssed at that inettinir, bv 

suit was given on the 2nd of March, the moment the theTeport was adopted. As the question ile 

decree was obtained ; the plaintiffs attorney refused y „„ mcetini' of the 2 (?th of 

to stay the action on the a>t!i, the notice of motioii for the representation of the transaction by 

M injiinetion was given on the 10 th, and the trial, at defendants themsilves it wnihmhtedly verv mat 
the earliest, could not have taken place before the ^al. In that report tliey state, the proposal, the 
1 lu '* plaintift in the rounterjiropnsition, the rejiction of that of the pl.aiu- 

action had, therefore, three weeks notice of the decree; anff the final aeeeptnnce of the proposal of the 
and as be wo* entitled to nil costs incurred before siieli ,h fendants. TI.ere is no suggc.stiou that the treaty 
ttonce, toere serins to be no siifficiunt rensriii for re- (j.jj] been broken off, or that tlu* aiee.ptanee enme too 
fus ng the injunetum^ the ground of the latenes.s of they speak of tlie matte r MS something set 

the application 10 this Court. (Lord v. n’ormleiyhton, np^eed upon, though resting on the corn 

Jfumb sUep.jl'here Sir John Lcoch said of the case of p,|,ondence of the solicitors. They say. howiver, that 
Tvrtwesr v. (2 Mcr. 4TO), which ba(li|gen fnust V* c irricd into effect by a formal document, 

|mssed bpor him. As to the plea of nonassut^fftj j thereby importing that the matter is settled, though 
1 do not think that i^s a false plea; if the exemtnr j informally. No one can doubt that this piece of evi- 
ncfvly puts in issue the fact of the debt, that is not j is most important; whether, in connection with 

am not »«re_ that 1 had nut 11 wrong notion | ,,iher jiroofs, it would lend to a different result, 1 can 


agreement on the defendants. It has hern stated, 

in support of the motion before me, tbot since tb»‘. - , , . . , .. * * ,1 ... 1 . ,».»»» 

, , 4 , *1 . * ' _ ' »f any neglect or in’-.tuke the pert ol tb«* solintOTS 

decree at the ItoHs was pronounced, the plaintiffs ', 1 , , 1 i • 1 Tb.- ♦ .... 

, , 1 ■ ' . I wi.uld have been ohvnled. N'.i :-\tisfaL*t* ry reason 

liav** ilisrovcred Ilf w and material rvulcncc in sunnnTt . : . . . r .. 


false. 


# At 1 A al. AS J • 1 ^.1 «Mm r iiriMiiH, n, iiuti lu a uiurmiL tl-nuii, i rtiii- 

or this at the time of deciding that ease.” Anv m biv ; nt this moment decide. It is enough to .say it 
w an application to stay a trial before judgment; question of great nicety, and would be 

u^uld, therefore, properly resolve itself into a mere j ^ a «uppleincnlMl bill, in the nature ofu 

It wag i^ifther Insisted, in support | of review, if the (’ourt could l c satisfied that the 
of the decisioiA of the Court below, that an the d... .... 

feodnskt at lair^ad pleaded he hiul no land by desoeht 
am the heir of H. II. Jones, the plaintiff at law hud a 
right to go to trial for the purpose of falsifying that 
plea. {Brooku. Skinner, 2 Mer. tSl, n.) In order tti 
muicrstaiid Ihe value of that ohjertion, it is proper to 
eoDf ider the effm of the trial. If the jury found that 
the defendant on lands of the testator, the value of 


-Irregu- 


evideiiee ^ms "di.se.overed nftSg the decree, and that 
there has ueen no want of dJigmcc. in prndneinir it. 

It i.s nepessnry, therefore, to H«><*ertain whether the 
plaintiffs did know of it before the decree, and whe- 
ther tlie omission to produce it arises from their own 
neglect, because, if so, they are not, sceording to the 
rule of the Conit, entitled to the relief they seek. It 
.. , . 1 appears that some of the sliarebolilcrs in the canal 

uplands would be ssMied, and the plaintiff in the , company are proprietors of shares in the railway, and 
Mtion would be entlxled to execution against the' 1 j . 1 .1 .. . 

defendant for bit own iebt. But on the principle of 


the case of Buckley v. Nightingale (I Payne, f»55), he 
night hold such lands in disohsr^ of the testator’s 
debts os far as be had paid under the execution. 
Otherwise he might be harassed by actions by the 
iestatnr’a deHtnvs ad infinitum. It foUo^vg, therefore, 
that the plaintiff at law, if he succeedt'd la his action, 
and had bei^n satisfied out of the real assets, would 
wltlidraw the amount of his debt' from the assets 
that ought to be divided among the whole of tlie ere- 
ditert. ^Lees v. Pocoek, 2 Vcr. 601.) It has been 
thuTthe decree itself whs not sufficiently eorn- 


has been aH-igued l.ir the on.i-ision. 1 tlnnk, there¬ 
fore, I Khali fvercise a snuml ami je.st diseretioa in 
allowing the supplcDV'rtal liiil to he hie I. I direct 
the costs to itaiid over till after tlie hearing of the 
eau.^e. J'he circumstances are ‘^ingular, mul I will 
not now deeiilc the que>ti«)ii of costs. 

Thursday, Nor. 7. 
f MRii Mosrv \ r. SfKNrini. 

Suppressing depositions — Commi.\stoner- 
ti>, ity — Pridenre^ Prnctive. 

Where, after the piddieuttun of depu.s%tions, it waa 
discovered that one of the tra% the 

nephew and agent of the plaintiff, sueh deposim 
turns will be suppi cs.sed. Ami the Jart that pub* 
licatiou has passed null not prereot such anp* 
pj'esaion, if the application for that purpose he 
made within a reastmabiv time after the disco* 
very of the objection. ^ 

This was a motion on twPhitluwPlif the defendant to 
suppress the depositinu of a \vitnes« iiniiietl PHigh, 
who had belli exautined uiuh'r a emumi'sioii on the ^ 
hehnlt of the plaintiff, for irtigulaiity. The eomoiih- ^ 
slon was issued in piirMiunee of an Older made in Jan.v 
1841, for the examination ot the plaintiff's witneAucs, 
but the defendant did not join in sneli eojnmi^smiK 
Cymric Lloyd, one of the rninuii^^siouets nanud by tne 
itift', was his nephew' and agent; though the n^ 
of his agency did iiof appear. The drf^^nt dig 
become aware of llic ri'lHltotisbip aui^|JM|pdSctmu 
betwei'n Lloyd and the jdaintilF until •.oin^raie aflgr 
publication had ju^sed. I'i^e cunimjssiga whs pay* 
cuted on the ivW of Mai^, 1841, at Carn,^lqr. 
Lloyd and another cnmnusslltoer, when Pugh was ' 
examined. The depo'^itions were delivered rat ip 
December, 1841. In January, 1842, tbe (||pf^ilnnt 
made au objection to the evidenre of Pugh, on ac¬ 
count of his interest. During the progriKs of the ^ 
cause in the Master’s Aiffiee the Mume of C'ymric 


these'are htiflih nml Spencer, wiio were directors of 
the railway, and must have known of the reprirtagiul 
resolutions, Marsh having been also a manager o^he. 

canal company in 1840, while the .suit was proceed- ... , ... .u 

iiig. No affidavit was made hy Mr. Parker, who waa 1 obsrrvrd by the deft ndant s solu itor on the 

A member of the eommittee for some years, and his * 1 5th December, 1842, vvben an inquiry was made, and 
removal to Derby is not a satisfactory reason for the 1 elation-vhiptn, and connecti ui with. * «' ph.mtiff 
neglect to produce such evidence. Marsh also hRi' ascert^d. Notice of motion at the Rqih wuk tliem. 
not joined in tbe affidavit. He could not have doite I given.'^hc Mn-sttr of the diU 

so, nsJ^s one of the directors of the railway com- , wti***'" suppressed, ant the plaiotl^ ai^eUUd to 


said thtc 


puny iqpthoin the report was presented. The affi¬ 
davits say, however, that they were not iiware, and ' 


the Lord Chancellor. ' ^ 

The following cu?* s wn " r' ferr.i d fo on tne argu¬ 
ment* CookeWdson (4 MmI. igjitiy; i(,hHeHcal Uc- 
glster, 121 ; Hiiide,;»04; 

I tiunswcre,ljmkvcr,piintcdiuthc/ewuc\vspupui'.pub- . i ^ C. U. Coofy (Updb. 


„ ^ Riiffioiently , „„vii :3 n«v, • 

prehensive to Inelada the plaintiff aLJaw, but I find, j non#’of the canal proprietors were aware, of tin 
on Inquiry, that it was the iisual niTd proper decree, 1 ^ ^ .ugA^he judgment. The report and ih-.i1u 

and in the cii^mary form. The plaintiff nt law may ; t;,;„ 5 ,„cre iC* ‘ . 

i VO&. XV. iro. eti. 





THE LAW TIMES. 


1Q3>) Frieker v. Moore (Bunb. 289) ; oue 

(2 5 S 3 ) ; Newton y. Foot (2 Rep. in Chft. 393 f 

2 Dick, 793 ); Chameau v. RUey (KolU, 9 Dee. 1840). 

JUDGMENT. 

The Lord Chancellor. —It nppears that Cym¬ 
ric Lloyd, ooe of the commissioners for the rxamina- 
tioQ of witnesses on behalf of the plaintiff, was the 
nephew nf the plaintiff, and was also engaged in some 
way for him as his agent. This is sworn to on the 
part of the defendant, by Groom, and is not in any 
' way contradicted by the plaintiff, nor is any explana¬ 
tion given of the nature of the axcncy. It is cldhrly 
shewn that the father of Cymric Lloyd was the agent 
of the plaintiff, and it must upon the evidence, be 
taken as proved Cymric Lloyd was himself also 
an agent. Such an appointment of a commissioner 
was highly irre^ar and most improper, and it is 
most Important to enforce strict regularity in the 
appointment of commissioners, not merely to insure 
Impartiality, but secrecy ns well; and it was the 
more important in tins case, ns the prdlleeding was 
(Otparte^ the defendant not having joined in the com¬ 
mission. Unless, ibereforc, there is some objection ns 
to the Bmc when’the defendant took the objection, the 
depontions |di|iprcsH'^^ On the IGth of Dec. 

1841 1 riullhlgl lin III before tlie Master to 

aettfh vmlTthc. depositions w'cre then first 

read in the presence of the solicitors of the pnrtics. 
The defendant’s solicitor had that morning met 
Cymric Lloyd with respect to n bill transaction with 
the lion, Mr. Mostyn, and on hearing tlie name of 
Cymric T.loyd rend ns a coiniiiissinner, it attracted 
his attention. He immediately incpiirnl, and fumul 
that he was the nephew’ and agent of the plaintiff. 
There was no delay on his part. At that meeting, on 
tlie 15th December, he stated that the deposition was 
irregular, and he served notice of the motion to sup- 
^ press the depositions on the 24lh of December. 
Here there is no ground for imputing delay. Some 
reliance was )) 1 aced by the pluiutilf’s counsel on the 
fact that in December Cymric Lloyd hail been 

introduced to Mr. lianlekiu, one of the defendunts, 
at the near relation of Lord Mnstyii. But there is 
no reason to suppose that Mr. Tbinlekin reeollecti'd 
the cirenmstaiiee, or identified Cymric Lloyd, tlie 
commissioner, as the person who had been introduced 
to him ns the plaintiff's relation more than a year 
previously. The plaintiff also contends that the 
objection earner too late after the depositions had been 
used. I conclude, from what fell from Lord KUlon in 
Bouffhton V, §!^rejmnl i:i Swanst. 550), that that 
* circumstnnre will not prevent the suppression of de¬ 
positions irregularly taken. 1 am of opinion this ob¬ 
jection CHcinot be sustained. T airree in the regret 
expressed by the Muster of the Rolls that, by the 
death of Pugh, the plaintiff hn.s lost evidence which 
may have been most importniit' to his ease ; but the 
faolt rests with his own agents, and it is most im> 

f iorlant that the evidenee taken m this com t should 
>c ^roe from sueU irrtgulaiitics. I twee with the 
Mnslcr of the Rolls thui the deposiOons must be 
Buppre.sscd. .Ipprrr/ tnolion refused v)Uh costs, 

'V^ccs-CKAxrcsuoit or bmoXiAKD’s 

COURT. 

' Tuesdinf, ,\«r, 5. 

..<3ARri\h r. Rm'ardo. 

Practice--'Plea of forn an judgment. 

1 pica of foreign jvdrjtnntf may apet'ate as a bar in a 
suit tw ‘his enuri. Hat irherc the representations 
made tnj !hc plea are of that general nature m to 
ieare the Court in danht as to what were the matters 
ia issue in the fprrign^ourt between the parties, 
tiptity will not i^fhse rKpplaintiff his right to file 
bit! inr4his court fur an arruunt of the transac¬ 
tions between hun and the defendant. 

This case, upon which a preliiiiiaitry c|nestioji arose 
^ tfomc tiim in Trinity 'a 'in last respecting a point of 
^pmacticc before filing the bill {nde ante, vol. iii. 
pr3>i^, now came before the Court for argument upon 
8 plea'W foreign judgment. It appears, from the 
gtateillei^s'Jdn the bill, that in the year 18.34 the 
Ricardo and Co. through the^gdw 
bflllffliHiQifi, the Imnkri'M in Paris, eoutracte'cl foF^ 
loan or^R)^, 000 /. to the Spanish Government. The 
ftrat advance iwas made to tbe^ amwnt of 500,000/. by 
certain bills hfecepted.,.^y Mes^r^Ricardo and Co. 
After this the \ pluiutiilpLorriiao Garcias, at the in- 
stance of the ^lefundaut, joim I him in the undcr- 
Kaldfitri^ud b^oume a participator therein to the 
aonount^f 25.nj|[lo/. • but having, after a time, enter- 
* tained n suspicijon that he had not received from 
. Ricardo and Ci^what Ids sfanre in the enterprise en¬ 
titled him to, iijistituted a suit for an account of the 
transactions between them in the Conr du Com¬ 
merce, whejpeunon the defenoant Ricardo demurred 
, to the jttdsdmtliim of that Courtii* Upon at^ppeal, 
however, Royale, be wm ordoilt to put 

in biamuswiaigrtRbe piaintitf s suit. The cause being 
bfeard nR,^83iMrRs, the deeisiou of both Courts was 
in favffuv gf the de^ndaut Ricardo. This adjudica¬ 
tion took p^ACQ khi|l37, and Garcias now instituted 
prqpoedingsdn thisnourt for an aeenimt of what was 
dds to l^ini frOpi^l^S^^o, ^e^ing thnt he had only! 


received 7,0002. from Garcias, that sum being about nnimpea eh abte isr waste, iditd WfMMked- Ida p e Mt ii R 
one-third of the amount to which he alleged he was to the Court, praying that he might ha deelared eMi- 
entitled. ^ tied to the feud Boaordfogiy. 

Stewart and ffeath/ield, in support of the plea, Wilton appeared in animt of netltien, Md 
contended that the matter mixht already be consiuered relied upon the cue of Waldo v. Waldo (19 Rim* 


Stewart and Heathfield, in support of the plea, truton appearefl in auppert or me 
contended that the matter might already be consiuered rcdled upon the cue of Waldo v. 
as resjudicatOt the suit having been instituted by a 107.(a) 

domiciled Frenchman, in a court of competent juris- Bethel and G/ott, for thoee entitled tc 


domiciled Frenchman, in a court of competent juris- Bethel and Olatti for thoee entitled to the inherit* 
diction, in the kingdom of France, where a definitive { ance in remainder, contended that the money for 
sentence had been pronounced upon the same subject { which the timber had been eold muet be regarded aa 
of dispute, and between the same parties. That the the corpus of the estate, and therefore Jthat the easo 
principal points to be considered were—1. Whether of Waldo y, Waldo was not applicable, but that the 
a foreign judgment was a good defence. 2. If a good fund belonged to the inheritance, 
defence, whether advantage of it might be taken by Stuart^ Slinton, and TUlotton appeared for the other 
way of pica. 3. Whether the mutters in the suit w ere parties claiming an interest. 

the same as those that were comprised in the foreipi i His honour the Vice-Chancbllor was of opl> 
judgment. I'hat nil the authorities and text-books, | nion that the present ease was in no respeet disllat- 
both domestic and foreign, went to show that such a j guishable from tne* case of Waldo v. Waldo, and 
judgment was a decided cause of objection to any dhlt therefore held that Sir W. Owen was entitled to thi 
in this countiy like the present, and ought to be con- fund in question, 
sidrrrd iw* a fit subject of a plea. ^ . . — 

Woiks and cases cited: Story’s Conf. of Laws, — 

c. 15; .3 Burge Tre. on Col. Law’, lO.'iO— 105ft; OOUmW* 

LonI Redesdiile’s Plead.; Bur7’oughs v. Jamineau ^ 

(Mosc. Re. i) ; Martin y. Nichols (’.i Sini. 4r»ft). 

Bethel and Lewis, in support of the bill.—The ^ Thomas. 

question is w'hether a pnrty, be he a foreigner or not, agreement by ^^tsee to pay the eop^e of 

is entitled to justice. Wc do not dispute that the counterpart^ a lumse andjixluret 

juiigment of a foreign court may he a good plea, lint demysed, a sclydule of fixture, ^‘c, ^ 

the fault of the plea la that it is void both in form and desire of the lessee, and referred to t» the leaw, but 
in subatanco. The questions arc so indistinctly raised inserted t)ierHn, nw paid for. to the Stamp^ 

by the plea, that it is impnsathle to understand whe- w/wcA the expense ts to be allowed 

ther the Relief sought bv the prearnt bill had been "u taxation, . 

afforded or not by the French tribunal. The bill was a petition praying for a reference to the 


charges that the defendant pretends that the plaintiff to review his 

instituted proceedings in n foreign point. The plain- , that George Mew ^ecd to let the 

tiff admits certain proceedings in that court, but in premises No. 301, High Holborn, to Wil- 

resppct of different matters. If, therefore, the facts ^blctt, who agreed also to purchase the fixtures, 
stated in the bill be true, it obviates the effect of the , Thf agreement also contained a clause 

foreign judgment. Lord Ui d.^dale savs, that wheo ^stipulating that Abktt, the lessee, ^ould pay for the 
faet.s arc iduteJ to gel rid of a judgment, and not de- agreement, and for the lease, and counlerpart thereof. A 


agreement, and for the lease, and counterpart thereof. A 


nied, the plaintiff prevails. The plea does not state * rase was, by the Iwsor’s solicitor, Mr. ThomM, pra* 

_1. 1^1 . ... rinmi nrrnrdirKrlv Imf n lU'nrilulAnr thi- nvt.nrM 


whether the matters nre the same, or yilietUcr the P^reuaccorui 
issue joined between the parties be the same; hut it J'^*r a countei 
is essential, uecording to the rules of equity, for the **»**^® 

purpose of supporting a plea to the juris ’'etion of tliis |*ritor, Air. 
court, thnt not only should the subject-matter of the "r*ng prepari 
suit, and the parlies to the suit, be identical, but that 
the i.s.siic should also he the same, lii our ease, there particularly i 
nre several allegations of new imitlers introdured in added to 


pared accordingly, but neither a schedule of the fixtures 
nor a counterpart of the lease, in order to save expense 
to the lessee. The lease was sent to the lessee’s si»* 


Heitor, Mr. Naylor, who insisted upon a sabe^,, s 
being prepared, and, after the description of the^pte- 
misrs in the lease, inserted the words ” herein more 
particularly referred to in, &c.” Hjha,.schedule waa 
not added to the lease, nor was sthmp*ii}B|f. J^atd for 


the bill, which are amply suflReient to sustain the nor was it even signed Ull a cxecu- 

plaintifTs complaint in this court. burintol^WM concluded, 

Case cited : Child v. (iiimn, (2 Atk. fi 02 ). Thomas sent in his bill of costs t^Mr. Naylor, 

The ViCK-CnANnr.LLOR.-l cannot sny that I H 'lounting to 13/. 9s. Hd. One of th? Items was a 
am quite salisfied with the plea. The representntion^ charge of less than Al. for the sched^. This the 
nre so general that T am prevented from fonnintr an f****og-mastcr disallowed; and the costs of toxatioa 
aectirnte notion of the matters upon which the parties being 10/. 13**. fid. exceed the amount of the bill 
nre taking Ksuc in the Fiench courts. These ought taxed- 1 he question was whether the schedule waa 
to have been distinctly sUited in the plea, since it is l*art of the agreement or nut. 
quite po'«sihle that there might have hern all these j for the petitlontT. 


decrees and orders made by Ihc courts in Franee, n-» 
represented by the plea to have issuedfllwitlioiit the 
question now raised by the plea having been once de. 
citled, namely whether there existed a valid routraci 


Kindrrsley and Sandys, for the respondent. 

The M ARTKR OK TH K RoLLft.—'1 rcgrcttliat a pe¬ 
tition should be presented for a thing of so small 
value, the expense of which will exceed over and over 


between the parties which ought to have been per- ‘U'ain the amount of the bill of costs. The simple 
fornud. It nppears to me, as the affair is re .re- quflmn is, whether on the agreement the schedule is 
sented, that the judgments of tin* foreign I'oiirts miirht *!* be taken to be included. It does not appear whe* 
be quite in accordance with the laws of thal|Boiintrv, ^*** Naylor thought the schedule Decesaary, but 
and capable of being sustained by jurisdiction of its J*® w*'* satisfied that it was not prepared, aad ^ 


courts, without in the least degree affecting th.-ques. clause inserted in the lease referring to It; and It 
tion raised by the hill. 1 iiin of opinion that this tint at his instance, ^nsldcring that ihero 

Court will be incurring great dnnirer of denying the express reference to the agreement, I think it 

plainti.'^'s right to justice if I were to terminate this be expounded without importing the schedule 

Milt by allowing the plea, and therefore it »Uikes me lilt®,^ therefore disagree ^|tbM^tcr, and 
that th’ most advisablecour.se will he to irive the dc. cf it must be alloy^. There Bust 

feiiilant leave to amend his plea, and at the Maine time Master to tax the 8tim to 

allow the plaintiff to amend bis hill; but the eonside- be allowed, if the parties cannot qgree. There can no 
ration of costs must be reserved. co-ta oc given. .. ^ 


cannot be expounded without importing the schedule 
into it. 1 therefore disagree with ^ Master, and 
tl ri a|h the expense of it must be allovW. There Bust 
b^rcfcrence to the Master to tax t\ie proper sum to 


Pun LIPS r. Barlow. 

Nor. 4 and 9 . 

The right of a tenant for life^ithnut impeaehnieni 
qf watte in respect^o fns claim to the money 
raised by the sale 0 / timber felled on^ho estate 
as against the remainder-man in fee. 

Where timber had been felled by order tf the 
Court for the improvement nf the growth of the 
younger trees during the lifetime nf a tenant 
for life impeachable for waste ; Heid, that the 
produce of timber so cut down belonged to the 
next tenant for life without impeachment of 
waste, ^ 

J r William Owen, being tenant for life without 
lAchment of waste of certain estates situate at 
Lnnreuny, in the county of I’embroke, under the will 
of Hugh Barlow, claimed to be entitled to a sum of 
money amounting to about 7 . 000 /. the produce of 
the sale of certain timber which had been cut down 
Upon the estate many years since. This had been done 
By an order of the Court during the life of thsdate te- 
rant for life, Mrs. Bai'low, who was n tcnanympeach- 
able for waste. Thu object of felling the tfljprr had 
been to improve the. growth of the younger tfFea upon 
the estate. The life estate of Sir W. Owj^n having 
now fallen Into possession, lie claimt|d^^ 7 , 000 /. in 
question, aa being tenant of the first di^pe of freehold ^ 


Saturday, Nou. 9 . 

Re Whitcombs. ^ 

The solicitor of a person who eotnpremises his cltdmfor 
a given sum, receives that sum, and j^ays a part qfit 
Jo him, and gives him a receipt in^fkll far did de¬ 
mands, for costs, 8f‘., and a memorandum thereof is 
siynedby the person: this constitutes asiiffteient agred- 

j - — ■■ . . . ■ ■■■ - I- 

(a) The esM above alluded to wsi biiefiy this: a tMtotrix 
devised to S. N. Aferedith and his heirs Certain estates upou 
trust to settle them upon Jane Waldo foflk, wUh remainder 
to the use of J£. W. Af. Waldo, the plaiuRff; for Ufo^ without 
impeachment of wMte, remainder to hia first aad othor aoaa 
in tail. Shortly after the testMria’s death, the trustee, 
Meredith, with the consent of Jfilh Waldo and the pUintiiT, 
cut and sold some timber on the estate, which was goiag to 
decay, and invested the proceeds in the Three per Cent* 
Consols. A suit having been instituted by E. W, H. Waldo 
against the trustee, Meredith, Jane Waldo, and the infant 
eldest son of the plaintiff, the atockin questioa was ordered 
to be brought into court, and the Court being satisfied of Oio 
eireumstancea under whieh the timber had been cut, ordered 
the dividends of the stock to be paid to Jane Waldo for tifo, 
and upon her decease the tfapital to be transferred to the 
plalnUff} his honour toe Vice-Chaaeellor laying it down, 
that where the estate of the tenant for life has ceased, the 


would have been entitled to if he had exerelesd that power 
whieh the law gives him a right 40 eue r ei B tfrhen ho cornea 
into possession.” 




,LAW, TIME& 


131 


btitMMikijKirAeif to long at Hit not tti aside they dfi not contain any taxable itema in a court of was substituted for that of the Master, and he was 
§^m,Upni^MaHoHw3ertiie6i^7 VM. c. law. empowered to au award upon the matters m 

i$, Jioupell and Cole, for the petitioner, insisted that dispute, and liberty was given to either of the partiea 

This was a petitioo by ((veof the six eo-hdrs (vis. the reunirenients of the Act hud not been complied to make the award an order of ^nrt. In April 1844 
Bliaabath, the wife of William Thomson, and four with. the award was made, whereby the defendant was di- 

ithm) of the late Jamee Wood, of Gloucester, aad it Kinderateg and Prior, contra, cited Vincent v. 5/oy. rected to pay a sum of 522/. 1 he defendant wm then 
wayed that the biUsofeostsof theinsolicitors, Messrs. »/»«*«• (12 East, 372); Warren v. Cunningham (Gow, out of the country, but, upon his touching at 
mdtmbe,Hdps, and Wemyss, Incurred in support- 7i) J 2 Geo. 2, c. 23, os to what consUtuted a de- on his way to England, bo was arrested at the suit of 
iny tlmir doliver^^d a» d **11 Pro- livery. the plaintiff for this sum. ISo costs had yet been 

posals Ibr a compromise with the petitioners were Roupell, in reply, cited Hill v. Humphreys (3 Esp. taxed acsording to the order of reference. Aniojunc-. 
anode and ripeoted, but afterwards, and before the 254); Bfooka Mason^{\ H. BJ. 209 ). tion was now sought to restrain the plauitiff from 

trial of ejectment came on, at Gloucester, It was The Mabtkh of the Rolls.— I am of opinio^thot proceeding in his action ugaiuat the defendant U 
uranged that the petitioners sliould receive from the these billr. have been delivered within thr true intein and Canada. 

levisees of Mr. Wood’s real estate the sum of 10 , 000 /. meaning of the stututc. Mr. Siiycr expressly desired Rogers, for the plaintiff, opposed the application, 
and should execute to them a release of all demands. Mr. Bush to semi them to Mr. Dennett, of Worthing, and , , , 

it was understood also that they were each to have and he had no doubt a right to appoint a person to The Vicb-Ciianckllor made tli#foUowmg order : 
IfOOOZ., and the remaining 4,000/. Mr. Helps con- receive them. Dennett desires Hodgson and Con-: Stay all proceedings in the m-tion m CiinutUi on each 
vented to accept in full for alldemanda fur law charges, cannon to receive them. It is not necessary to con- 1 side until the final hearing of this mptioa or further 
Bpc. The devisees accordingly paid the money, and sider the question of the delegation of the power, for J order; the parties not to take any advantage of such 
the release from all; but Greig, the husband of one the bills did come to Dennett. It is clear, on the • suspension of proceedings, and to cause, the action,,, 
of the co-hdrs, though be had suggested the arrange- petitioner’s own shewing, that the bills sent on the i with all proceedings therein, to remain in the same 
ment, refused to Iw bound by the arrangement as be- 2Uh May, and distinctly referml to in the letter i stale as theB^w arc until further order—thi.s order 
tween them and tm solicitors, and insisted on having signed by Bush, were received bv Messrs. II. and C., j to be wilhout prejudice to any question. Stay all 
his share ia full. Accordingly he received l./hWi/. . and through them by Dennett. When they came to the j proceedings in this cause until further Ijcariog, except 
138. 4d. ai.d gave back .300/. The other five, knowing petitioner’s bunds docs not appear, but that they did j as to this order. Refer it to the Master^ to tax the 
this, received each 1,000/. only, and a receipt in full come is quite clear. Long alter the delivery the ap- • defendant’s costs of this suit, as it the., bill haddiciys 
for aU demands as to law charges, &e. from Mr. plication was made to the (.'imrt of common law. Was 1 dismissed with costs onday, tiic costs 

Helps, and a memorandum of the particulars was also 1 tlicn* any i|Utt.stion then uliont it ? No ; tlic ground for for the taxation of which a dircotiun Is ‘ cotitained in 
detivared. No bill of costs was made out to any of I refusing the applicutiou was merely that tlicre were the award, including the costs of this mblioa. Rc- 
tbem, but the 6r)(i/.l3s.4d. was in lieu of all demands, non-taxible items. The petitioner afterwards, in- .serve the co.sts of this motion, and let the motion, in 
BThe TOtitioners, being dissatisfied, now eought to have deed, deuuinded the delivery ; hut Iioav couhl he then all respecth, .staud over, witii liberty to apply. 

the bills delivered and taxed. The question wjis, reimihate wluit was assumed before Coleridge, J. - 

whether this was not an agreement that there shoultl JSo part of the prayer can hr granted, neither delivery Tuisday, A or. Ip. 

be DO bill of costs delivered, and whether, theret ore, nor taxation. No speeiul cireuiiiHlances have been Ciiili.ingwojith i'. lixgwortu, 

taxation was not precluded. shewn; I therefore dismiss the petition with costs. Excepfion in yraul — Urpugnancy. 

Kindersley and Qlasre, for the petitioners. TlTirrea grant was inaJe vj crrlmn shans in real pro- 


Turner, for the respondents. 

The Mastkr of the Rolls.— The question \a, VXCS.-CKAN’CSXiZtOlk XLirxCBT 
whether there is such evidence here of an ugreeiuent BXitTCE’S »CQIT1LT. 

as precludes taxation. 1 say nothing of the contract _ 

itsdf, whether it is proper or otherwise, or whether by , Cr . ,0 

hill it ought to be set aside or not; hut sitting here Muiuiay, Am. 1 . 

adjudicating on the petition before me, the question is, „ .• ‘ .... 

wbetherit Is supported by the evidence. [Ilis lord- unp,Mwa. 

•hip stated the ?icts.] The devisees H(?rcfd to p«y, , .•!“'■ ‘he purpose of useer. 

and did pay, the 10,000/. Ijo fur that part of the ‘'“"“'B "“'‘ll* "I ‘'‘‘“r 

arraagemeotvras carried out, and Helps opposed he “'“'“I Y' i ‘H':.,' '.“r' 

lAd .nfficleat influence with bis cliente to mike the.n ! oot-tlyd to 


Exccptvm in yranl — Urpugnancy, 

Where a grant was nutJc- vj certain afiaris in real pro¬ 
perty, a Inch tias describ' d, and ajter the general 
words “ all thr ndnfr,'' c\V. an txciption of part gf 
the property already described was inserlt i/, but the 
exception v'us not iwulianrd lu any other part of the 
decd—Quare, ichelher the ixupUon teas repugnantf 
and therefore raid / 

Ill the cour.^e of hearing this case, SimpkinsoH and 
Messittr raised the loilowing question upon a deed. 
By the deed, an appuintnu-nt in putsiianei: of a power 
was made of certain bharc.^ in property which was 
fully described. I'tie same shares in the property 
were then granted and released, ami after the general 


andgavcareceiptlnfullofulldcmandsforlaw .luirgcH, dividcii.ls until they ntUiuea the age of „f the property before de.cnhed, and v 

&c. anda memorandum was also delivered. This, I One »>f these mf.iats, having attained liis former part of the deed, mentioned by name us in- 

thick, is binding upon them. The petition must be »i>'v petit loiu-d for the ps-iymeut of hisjuo- eluded in the appointment and grunt and release, it 

dismissed, but yvithout costs ; the parties have mU- ; P«rt>on of tbe mho out of Lourl. was argued that the exeeptUm was repugnant to tho 

taken their courre. The agreement, though mmni- , , Pf-titjon. „ „ ^ grant, and therciorc void. The exception was not 

clous, because one party had fall knowledge, and the 1 II t>o</appiuied lor the mother, ma Hull |br the repeated in the habendum, and the recital of the agree- 

otber not, is not open in a imisdictiun not cimhling I ^ they askeil for their costs merit for tht couvcynncc contained no notice the 

the Court to set it aside. I to be paid out of the pttitionci s share, exception. (Shrpp. I’ouehstone, 7S ; Ct ' 


Monday, Nov. 11. | could hi 

Re Bush. j be paid 

A signed letter sent by a so/ict7or, along xoith unsigned j 
bills of costs, and expresslx, rtf erring to them, is a suf - I 
fieUnt signing qf the bUls to satiny the fi 7 \‘ict. | 1 


I of nppeming, to be paid out of the petitioners share. . exception. (Shrpp. I’ouehstone, 7S ; Co. Bit. 47 R; 
j 'Ihc "N iCL-CiTANCLLLOii said, that us there up- \ [Jornebi/ v. Clifton, Dyer, 2G4 b; Acton's case, 
[peared to Ik no other fund upon which cosifi \ 2Wh\ Moirell v. Collins, 4 Scott, 444 ; and 

I could be fixqd^, he feared tliat he must order them to Jarman’s Couibyimciug, last cd. vol. 4, p. 3ir», were 
1 be paid out of the petitioncr’.i share. | cited. I 


Re Bknjamin Kptox. 

Vracfice- 1 H'/n. 4, c. 6o- Injant trustee. 


t, 37 ; and delivering them to the solicitor of the Cjion one petition, a referenve to the Master iras 1 tin* parties. 


cited.) 

Wtyram and Malir.s contended that this Court 
would put a const ruction upon tlic deed not in the 
strict legal sense, but according to the intention of 


pdPty to be charged by them at the request of the 
party is a sufficient delivery. 

Quart, whether the delivery of them to the town- 
agent qf the solicilor qf the partij loouli be suffix 
nentr 


made to inquire, whether an infant was a trustee Stnipkinson, in reply, urged that Uic intention of 
vt^hin the tneauhig of the Act, and if so, to ap- tlie parties was in favour ot hib consliuctiou, as fgom 
prone of a proper jicrson to be appointed a the recital it appeared tluil the ogreemeut had been 
trtfstee in his place. the whole to be eonveyi d. ^ 

Metcalfe nnnewred upon this petition, which vras \ iCF.-CH.\NrKLLOU thought it net necessuy 


agent q^ me sonetto^ qj me party tnouii tie svjfx- trustee in his place. lor the wiioie to ue eonveyeu. 

esentt j Metcalfe uppewted upon this petition, which vras \ iCF.-CH.\NrKLLOU thought it net necesmy 

Robert Sayer, of Sibton-pork, Suffolk, employed pre.sented under the 1st Win. 4, e. do, and prayed a to give any opinion upon the mere point of law, for, 
as his solicitors,'^ush and Master, and after the dis- K-fereucc to the Master to inquire whether Estou, the mere point of law to be lu Mr. &imp- 

sdluwn of their partnership, Bush alone, and sub#- the infant, was u tiu'itee witliin the meaning of the h'lison s favour, it was quite enough, in tois cmc, to 
qaentlyBttth and Mullins. General imsine.ss, both Act; and also that if the Master should find that he shew reasonable probability that there had been a 
in and out of court, wal done for him by the two firms w'as such trustee, then tlint he might approve of a fit us to the expre&Mu of the intention of toe 

of Bosh and Master and Bush and Mullins, but no and proper person to be appointed av a trustee in P^ft**'** Re.serYing Ibe legal qucstiuii|. then, ms 
court business was done by Bush while acting alon»‘. Estou’s place. These two refrrenee.H were souglit by Honour smd, that he shuuhl send it to the Master to 
Bush having received rents, &c. application was made tin* same petition, in order to save expeii.se. inquire whether it \ya.s llie intention of the parties 

by%ayer for cash accounts and for bills. A cosh ac- The Vjcii.CiiANCiiJ..i.oR said that he did not “ King a lleiul and the two houses m 

count was accordingly made out and delivered, which know of any cubc where this had been done, but he ntcr-lanc .should beaffected by the exception lu the 
coqtained an itq||t on the debit side; “ Bill of costs, thought itowas udvi.sable, and would, therefore, make *^“<1 whctlier, it it should appear that the pro- 

171, 108. 8d ^t no bill was then delivered. Oi\ the ordcr.^ P^^rty was affected by the exception, it bad been by 

the nth Oct. 1842, the peUtioner wrote a letter to - ‘ mistake, or by any other means conUary to the 

Bosh requesting him to send his bill, accounts, and bill Tui.wwell r. Harvey . mIliUoii ol the parties. 

of costs to Mr. William Hugh Dennett, of Worthing,* Itijuncliun —Jc/i»n m (Utnadu. | v i it ui. 


contfdi^ an itois on the debit side; “ Bill of costs, 1 thought i^as udvi.sable, and would, therefore, make deed, and whctlier, it it should appear that the pro- 
17Z. 108. 8d ^t no bill was then delivered. OA | the ordcr.^ petty was affected by the exception, it bad been by 

the nth Oct. 1842, the peUtioner wrote a letter to - ‘ mistake, or by any other means conUary to the 


TupwwELL r. Harvey. 
Itijuncliun—Aclioa iit (Utnadu. 


lb (the petitioner) was unable, from fhe .state of liy an award mude under an order of this Court, 4., -if? 

heaub, to nttmA to business. Sul sequently, and j defendant was ordered (o pay a sum of money, and, j 


bis heaub, to nttMjd to business. Sul xequently, and 
before May, IsIS, several letters passed between 
Dennett and Bush, the former desiring Bush to send 
to Ms (Dennett’s) agents In town, Messrs. Hodgson 
and'^Coneannon. AceoiWglv, on the 24th May, 1U4.3, 
Biitli did send four bills, unsigned; three for the sums 
resvceUvelyof ISZ. Ifis.Sd., 24l.5g. lOd., and 2/. 6s. 8d., 
and n fourth for the sum of 171.10s. 8d. to Me.(isrs. 
Hodgiou sud Concannon, and along with them a 
signed letter referring to them, and fdso to the dell- 


nlHttioii of the parties. 

Erratum.— In p. Jn, col. 3, lino 23, fsiis *’'with- 


he being in Canada, on bis way io England, the 
person to whom the inoneysqpa.^ to be paid commenced 
an action against him in Canada for the amount, 
and arrcsled^rn there. The Conti diretled the pro¬ 
ceedings in fhe action to be stayed until the. rosts^- 
rectedby the award to be taxed had been taxed, md 
that the drfindqnVs motion for an injunction should 
in other respects stand over. 

Russell and Hill on, on behalf of the defendant' in 


vUry Of the fourth In 1841, In May 1844, the pctl- this suit, applied for an injunction under the following asstgnmeut^Vha true in part only. 

tksler sent Uiem back to be signed and delivcrecl, fur cir«:umstauces if. VI U.U.C. obtafied a rule ni.s» on 17^7, to enter 
the purpose at hawing them taxed under the 8 & 7 This suit was instituted for the rceovery of a sum verdict Ibr defendant on the last iMoe i^his action 
’Wet. a. 78, wkldi Mr. Bush refused to do ; and on of 1,200/^ and upwards against Mr. Harvey, who is for a new trial. 1 he Court now 
the Slat June, 1844, this petition was presented the condifmdrr of a trading vessel. A reference wm This was an action of trespims for^tj^g^down 
for dedTcry knd taxation. After the bills had come made to the Master as to some polntff In dispute in pales. The defendant wan a psri^i olficer, vgt virtue 
into thehindl of the petitioner, appUcaUon was made the cause, but, subsequently, by an order made with of whose o|lce.the trespass hail bfoo committed, and 
to Cfo ls ridf e, J*to ton thorn, and he refosed, because the consenW|fj||pth parties, the name of Mr. Courtney be pleaded-»lst. Not guilty ; 2ndb Hiat the net hod 


Common aato%ouvl5. 

COURT or QUBSXff'S BEMCR. 

Saturday, Nov.'lG,^ 
UrACEUIUOLL r. PfiA^CK.. 

Abatement qf nuisaore by parish officer—New 
assignment—Plea true in part only. 

PI tt^Cl.C. obtftfhed a rule ni.s» ou Utijig,?, to cuter 
verdict ibr defendant on the last uHi qp inthis action 







THE I*AW/ tIMa 




been done in virtue of nn Act of PnrliwMnt t 
Thnt the t^niee were etandiiig on a public hi^way 
aOrfMMi a tonrpath; amt, 4th, That M puHfeb officer, 
the defeiuiaot tiad power to abate nuisanoee, and tint 
the plaintiff had - entice. Tlieee plena wcfe tra- 
vereetJ by the plain*Iff. 'I'lip jury found that purl only 
of Che raila were upon the bit* bway. The learned judge 
at the trial thought this sufficient under the terms of 
tho pica—*‘ Nor were the stiid railK and pales standing 
upon the Raid highway." It was also contended at 
the trial th.it, under ^e cirnuuilitanccs, llicrr should 
‘ have hern a new assigninent; and the !earne<I judge 
80 held. PUUi aouiendrd that " new assignment 
vrasoot neeessmy." 

Canes cit«'d: /loijfrs v. Cuftfanre (1 Q. B. 77); 
Preeman v. CraftH (4 M. dt Vf. 4); Jamn v. J^ng^ 
ham (5 Hing. N. C. Rule nisi, 

1)0F. de»u ^iXcons r. Phillips. 

Cusifulp of deeds. 

Wordtmn'lh inovwl for n new trinl. 

This was an action to riTovcr gnveli^i ianila on 
which, a CPitnin mortgage being tnaile, one Pitcher 
had assiiriied a twm to attend the inlieritance. It 
being ni rr*.Miry that, ilie possession sliouiU be re- 
covtred, ejectment was brought on the title of the 
admlhjstrator ot the trustee of the term, who was 
the Ira^n* ot the plaintilf in this action. Letters re¬ 
citing these d eda wi re put in evidence, and the deeds 
thenist'lvr-i were tunlcrnl. It was then contended 
that t viilence ought to hiivc hern given to shew tlie 
custody wiienec the deeds were produced. It was shewn 
that an alt^ney, wlio had tnem in his po.sse.ssion, 
dcMred his clerk to take them out of his strong box. 
He acted lor Mrs. Brand, in whom the beneltelal 
interest vested. {Hishop of Meath v. Marquis of 
Wesiwimtrr, 3 B ng. N. C. 1 «:l) 

CoLEHinuK, .f.—But ill thnt ease there wna no 
public residence of the bishop in I hat diocese, and the 
deeds here iiiiglit huv** been in prop( r cu<«tody. 

Platt contrinted that it was nui nree.ssary that they 
thouM be in the ac-t custody, as long as they were in 
custody whu'b might reu'^unubly lie accounted for. 
{Doe deni. I\'ealr v. Snmphs, H Ad. ft Jill, 164 ; Jiertie 
V, Beaumontj 2 Price, 307.) Rule nisi. 

lino. V. liLOXirAM. 

Ti is a fatal thfeci ia the jorat of an offidacit to 
omit the a'oc'ds “ sworn before mef' and cannot 
be a -ieiuhut. 

On nppe.-l Rgiinst an order of reinova), the order 
^ was (juas'u d, ami H writ of rrrfionin had hem oh- 


Pashley, in reply .—Theru is no sfeitegeat ruk calling 
on the Court to quash this ceriioraH. The presump¬ 
tion is omnia esseriH aeta, and the eommissfoner who 
took the affidavit must be presumed to have taken 
it properly. {R, v. IVhisfoa, 4 Ad. & Ell. 607 ; Doe 
dent, I^mney v. Gore, 2 M. & W. 320.) Tlw Court 
may amend, and insert the words ** sworn before 
me" in the affidavit. {Exparte Hall^ L. J. 1839; 
Ex parte Smith, 2 Dowl. 607.) 

Drmman, C.J.—Our first impression was to get 
over the formal objection, and*" enter upon the merits 
of tbimiuestion ; butwc must adhere to Die e.vtablishrd 
rules which govern jurats. It is a whnh some and pro. 
prrprovision tluit jurats should, in cxpre^.stp^lns, shew 
the jurisdiction and authority by which they are takrn. 
There is no diffirulty or hardship in requiring this to 
be done. Not a single case-on the other side applies 
jiiCTe. We must not strain points of form, nei¬ 
ther roust wc rncuurage im-gularity. In Ex parte 
Hall 1 took and gave an imlnlgenee which ought 
not to have been given. We cannot amend serious 
deferts ia jurats ; we should thereby encourage and 
invite a prrnicions laxity. By quashing thi.s writ w^e 
shall induce more care and caution in the wording of 
the.se instruments. 

Williams, J.— We wish to sustain the strictness 
of the rule as to jurats. It would be i roost unsafe 
and unsound mode of proceeding to roniitenanee 
these defi'cth. The words litre arc t»prn to doubUmnd 
uncertainty, and we require that jurats should be per¬ 
fect. 

CoT.f.niucik, J.—If this is a mere irregularity, it is 
one which can neither be waived nor amended. If 
we encouraged tiwsc defectwc should probably never 
sec jurats with the words " sworn before me " in them 
aeain. J wi-b that this irrcgulfirity bad not barred 
the nuM-iU of the case. But we must sttjp where w-c 
are. 

WiGilTM.AN, J. enneurted. Rule nhsolute. 


ltl.(i. r. WOOLMALK. 

A iaiNiin7iier does not coast date a fatal error or 
nwbff/tdip in an indenture of appreuiieeshij)., 
Piekeriutj Mliewed cause why an order of sessions 
sitouid not be quai^lied, on the gronmj^ of invalidity in 
the terms of an indenture of apjiiciiticesbip. 

It appeared, that in the prcrniscs of the deed the 
tight niiitie of Joseph Bcininionl, one of the pailics 
to it, was mentioned ; in tlie body a wrong C'hristiun 
name, “John" : it was cx<cutcd in the right name.. 
The iiucsticin was, whether the deed was a uidlity nr 
not. Even where the sigua<-are was in the wrong 
name, it has hecn hehl that the deed wa 


Hr this «ase "^-iT-nrT*- ‘irt tt^in j ai l'i nlf*n ii l| |i m 
oathc plalatiff la dhnm ;4etyMimhX 

should not be disaharged from being ehavaed in ene* 
ootlon on a jadgmentobtetfigd by Ihaglal^ diilUi 


The. aetioB was In fiebtr 

faplea« Tl 


in March laelffmrupantof aj^a*’ _ 

in onstody under a writ of «apias« and an the plainiill 
did not proceed to tax hla costs and ehasga the de¬ 
fendant in execution within two terms after theJ«4g- 
ment was signed, as preeeribed by Rule t Hik Teoss^ 

2 Wm. 4, s. 85, the above rale was uMlv«d fw. 

Lush now shewed cause, and cootanMthnt Urn 
judgment was not complete until thaeostawevetaawd» 
ami that as the rule of Hitacy gave the pUrintllftluoo 
terms, witldn which ha ttiost proceed tu judg¬ 
ment, he contended that in this eaaw the plalaltf vhod 
stilt till the present term ia wMoh 'to- ooai^plate hla 
judgment, and two terms more within whioh haas^M 
charge the defendant in execnlioa. 

(^ases cited : Colh^a v. UaU (5 DowL 584); Jttf- 
/n* wBulkeley (1 Bing. 233) f St^iar v„ SUode (3 
Nev. Ik Man. 717); Peorsev, /Maiy (30. & 0.47f); 
Brown v. McMillan (8 Dow|. 862) ; Ireland T. Bntm 
(1 Dowl. ik Lowndes, r66) ; Rep. v. Ttu Shniff.if 
Montgomerysh^e (1 Dowl. N. S. 38gJ, 

Hiudmai'sh, contra, was stopped by the Court. 

% the Court.—W e think this is adnal judgmaut 
within tlie meaning of the rule. It is such a judg¬ 
ment as prevents the defendant from jlUtadlag; om 
as to the cases cited, w« do ^ot think they sppl^. w 


taiiiftil lf>b ng up tlie onlrr nf . On Tuestlnv I ** 

last, Pajott oMuiin tl u imiIi- to shew enuse why the 1 some fnets inuy be given to support a deed, 

rer/io/vi/ * sl>r-ul i Hi't be t OMile, oil thp ground Ihfit 


the allidftvH oi service of ludiee of eertioruri, under 
13 (ieo. 2, e. fH, .«>, 6, wif« dc!rrlive anH informal, 

Juwmucb Ht» the jurat did not ewntam the words 
" su'ta'n be/(ire tnc.*' 

Keutinp now sin wed ciiu'-e. The tiiifesion in the 
jurat IS enr. d by the w.iid^. i.i tl.c noticffw'hieli notice ' r , ,, , , ^ . 

. is rrfemd to in tlic nfli.l.nit: •• This is the notice I Wme/e//’s case, 3 Cro. ip (li) 

^ Bolt. 707, Hue. Ab. tit. “ Cii 


refcrretl to in the niineveil affiilnvit sworn before ^ 


me.” it is not csBeutiiil tlial tlie jurat should ex¬ 
pressly '-rule 1 he swcuring to imve liei-ij before the exact 
person who took it ; so hnigas, by taking all thedoeu- 
■ ments together, it .ippeurs. to Imve been an made. (Iter/. 
V. Sriikstone, 2 liHle tk I>nv. ypn; Summers v. II «»»>«’ 
1 Bor. tk Ful. H) 5 .) Here llie smne coininissionc. 

Bie dates ofijoth notice and juratwert the 
saiinv, the oim referring to the other. 

Pashley, on the same side, argued that the ajiplicn- 
tioB was »oo laic. The order of sessions was made iu 
Oetobre 184#; mid only on the eve of the case being 
beard on the merits this rule is moved for to set 
the writ aside. They should either have come to the 
Court with4tii*« applieiuioii l arlier, or have accounted 
for the delay. {Davies v. ii'afktns. 2 Uowl. N.tS. 030 ) 
They have done neither ; they leliid for their rule on 
Reg. V. (Mr/worth (; .ik Dav. 102), which was de¬ 
cided unly on the ground Chat the notices were not 
•rrved. Hew they were served. Another ground 
waa#i»ci jury could not he ussiirned on this jurat. Rex 
V. Jinidrn {ii East, 436) is an authority to shew that 
the jurat is not conclusive evideucu of the place where 
•wom^K .>. 

The Cotmi* called 011 

O. Pigatt ill suppoit4»f thAMe.^-ltis quite eonsis- 
tent'With this Jmat tjmt it was swim berorc me (Pi- 
goti) or Hiiy one else.lHt docs not appear thnt it was 
■worn Urforc the, Same person • -ho is named in the no¬ 
tice; ull^ftt IS 8tnt-U is, thnt it was “ sworn at Baii- 
bfcirymjuTyeould not be assigned upon this affidavit 
, at all. The ru'.e of Reg. v. Silksfone vrus merriy or.c of 
ambiguity, tlin ig^onr of fatal defectiveness. It is not 
to be atlowtnl that laxity should creep into the exe- 
cation of jurats. (Rex v. ffVsf Riding, 3 M. & Scl. 
493 .) The defect in the jurat cannot be helped by 
•ff***^ It must he |ffirfi*et in i^lf, or 

wlaitit'WinHrm||Hae to phi one document dO; ano¬ 
ther. ' l)^8B||Vlla«lf shew the jurisdietioa of the 
Jaatleh xir gtfW Jlkiag. it. {Heg. v. ShipsHm-upon^ 
dSiaw, \ aft. Sm M. C. 41; Oibom v. Ti£m, 
«ot. > Puiw mod T. stemt^ Uoarat 


and tin: cviilcncc nivcn lure v\!im, that no .vurli 
pciMin iiH Joloi Bcnuinont ever uiis hound, for that 
hi.-i son Joseph was bound, cmtuIimI ibc deed, aiui 
Sfivcd under it. (2 I’liil. on Kvidenee; WigrnmV 
Extrin. Evi. 64 ; Dov v. tweeds, 2 Xi. ^ W. 121); Lord 
Sage and Sele, 10 Mod. 46 ; J)ors,f v. Sweel, J Ainb. 
174 ; Alill/rv. f'ranns, ^ lliinr, 2-14, Co. yi. 2.30 (i») ; 

: Jt. V. M wjscfoi/o/i, 

rinuit,” H. 2; fCrajis v. 


Bmard v. Brotm, 4P4aiiig. 993.) 


King, tVillcH, fiJl ; MaiUlonr v. Lord Palmerston, 

1 M. i\ Mnl, 6, and2C. F,474 ; lf't//if/ 7 n« v. Brian, 
5 M. A W. 447 ; R. V. Exminster, 6 A. »Si E.; Main/ 
V. Shepperd, Cro. Col. 644 ; A/ilin v. Travers, S Biiu:. 
244 ; ft. V. irirA-tfw, 2 A. tV. E. .617; ft. v. Che^e, 
3 B. Ad. K12; C(dfo}js v. Colfoqs 1 Jneob, lEj; 
ft. v.irriVif, 1 A. iScK. 446, 3 Lev. 21 ; .Monkhouse w 
Ifuchison, Benbury, 101.) 

IIcl and Pushley, coutrii.—There Id a patent nm- 
biguily on the face of the deed, both as to the name 
of the party bound and the term for wliicu he was to 
Serve. This cannot be helped by averment. 

Ca*<es cited: Ctad v. IHtjhslrad (I Lutiv. 894); 
Phil. Cri. :ill ; Pres. Sliep. Touch. 2.33 , Dvor, 279 ; 
Com. Dig. tit. ** Grant" A, 2; and “Foil" E, 

2 Koll. Ab. tit. “ Foil," D; Cook v. Goodman (2 Q. 
B. 684) ; IVs/ V, i'.'if.dune (Owen, 4h) ; ft. v. Jlioms 
(1 Lench, 109) ; ft. v. Ifood (Moo. C. V. 231) ; Uau 
V. Bark (1 M. Ik a. 775). 

By the Court.—I' he seR.sinns have <]g9e right. 
A#to the first point, wc think there is no ambiguity, 
as the deseriptinn of the apprentice in the deed shews 
that it could only be Joseph who was bound. The 
difficulty, if any, sccttis to be rather one of construc¬ 
tion than ambiguity, 'riic purtO evidence only 
shews that sometliing was done in pursuance of the 
deed, and that it was executed by Joseph, and that 
he served under it. Doumlcss, if bad English would 
spoil a deed, this rould not staml. Then as to the 
point as to the term for which the apprentice was to 
itis clear it was for more than forty days, as 
there is a covenant to pay wages to the apprentice, 
yearly and every year during the term of bis appren¬ 
ticeship, and we think it was to be until he attained 
the age of twenty-one years. Rule discharged. 

^ Tuesday, Nov. 19 . 

Walkrb V . bk Ricbsmont. 

/g ordtr to complete a fipal judymmt teitJUn the 
fnaoHiny tfdhe Rule I Hilary Term, 2 Wm. 4, 
$i 65, if ia not napeeeary that thy caste should be 


Hopkins v. RiCHARlMteN. 

New trial—Special contract, recision of. 

1 n this cate the action was brought by the plsiatUF 
for work and labour done to the defeiidaut's house. 
At the trinl,The plaintiff proved a primd facts ease, by 
shewing that the work was done, and that the dofea- 
dant WHS frequently present giving orders duiiug the 
progress of the work. For the delendaut, it was 
proposed to give in evidence that the work was dona 
under n special contract, ^ parol, and that the pUda- 
tiir was to do the work iir consideration of a lease of 
the ]ireiiiises, which was to be granted to him. '"his 
was objected to on behalf of the plaintiff. The evi¬ 
dence, however, was received; and it appeared that 
the plaintiff iittil asked for the lease, which had been 
refused him unless In* finished the work ; this be re- 
fu-ert to do, unless the lease was given him. The jury 
found a verdict foF the plaintiff, for the amount 
t'l.iimed; and at the same time found that the work , 
had betMi done uiuhT a special ,pvui contract, which 

h. id been broken l)\ the defenilatli'. A rule nisi for a 

i. ( w trial haxing been obtained, 

itunrfrey and Gunnigsy now shewed cause, aud 
<-oiitciided, Jiut us the Work had been done' uuder a 
void contract, the law would prcypme q good conside- 
r«ti(n, and remit the paitted'to that. Further, 
tliiii the evidence oi the parol contract was not 
iiilinissible, as it could not be enforced by cither 
party, 

CiLscs cited : Phillips v. Jones (1 A. & E* 333) ; 
Mat or V Pine (3 Bing. 286). 

Platt, Q,. C. contra, contended that there had been 
no reeision of the Rpccial contract; it was notsidfici- 
cuUy shewn thatth.. defendant bad cefused togranfithe 
lease, but only that he had refuse#to grant it until 
thb Work was done; further, that the plaintiff bad 
had puRiessicm of and enjoyed the premises, therefore 
the parties could not be placed fa statu quo t that it 
clear that the work was done under a special 
contract which was not tlie one declared on. 

• the CovRT.-'-'We think there dks been no it« 
cisiott uf the contract, in fact, an4 that thaplaiutiff 
was in a great hurry to bring hia action. 

- ^ RulsmbsoMc. 

Wednesday, Nov. 20. 

CROWN PAPER. 

Kro. V . Honleil • 

Order qf removal ^Sufficiency w cjernmnuilm^ 
Derivative settlemmU — Ocymmuty. 

*Tliis was an appeal against an oroer of reswiraL 
The sessions confirmed the order subject to a oaee for 
the opioion of this Court. The seiUemsiit relisd on 
by the appeUant was a derivative ona from th#fiiiik- 
per’s father, whose exammaCioa was in thcs#4MMds t 
—.«• When 1 was about thirty years of age* 1 want to. 
live in the towaehip of Honley. In tbs year 1921, and 
whilst 1 stlU resi^in the aame place* 1 seated Mid 
occupied between three amLJout aeres of land, at 
SooU Gide Head, ia HontogWrasald, afJoiwifl44» 
of Hooley-inoor, clothier, of the aaattkl iHdiie 
and for whioh I paid 71, tent for ainnj>Mia« In Mw 
year 1891, and at the sane tuna that T so titrngtfii 
the load of John Todd, I also rented tfoi oosMlti. 
three acresoflaadatScofiGateHeadoliBtMsaKvm 
John Bottoodey, of Midthsm, sisec-hiller* Si th# 
aanual velaeof' 7l., at Tf. root* widah 1 aeo^dedlht 
oimyaar,a!idGMafaralt.s9iiiiim.|oarr99fo«*: thp . 

bohttng. Iiy the sMd Mortis 




sajtesEOiaBB 






IS? 


boUilkf itf’m tvA itmmmA of the yeorlf vake of 
11. ihifa oHweyeaeor vonn.'* 

oanao. ood eootatM that the 
fnMwiliitto0epf<lw»pottpir*» IMAht ooflideiitly Aewed 
hy him dnr'« year of tho t«o 
teacoMotf at Mm some time, ^hieh together *iire!i« 
of the vahee of mu) that if ir did^ not, the dfafec- 
tloa mas «oe talsm ia the groaade of apfieal, whieh 
oak titoed e qp we M eo arlo thdtaliM of dhetaDenieiit. 

JModiigi ei ‘ * 


Rso. fhf, SgrOLOBRB, NomTKAMrVOV. 
Order tif remoettf^ A(/)leimey ^ eMuninafi^m la-*- 
Setilement hy tenHng o imemeaf-<-Cool»iM!f—Oe* 
eupaney. 

This WAS an appeal against an ofder of removal. 
The sessions confirmed the order, subject too speolBl 
ease for the opinion of this ConiT. The settlement 
relied npon was the renting n tenement of Mto voiae 
of4,0/^a year.. There were two objections takirn tow] 

__ .„«««,♦ thm Mtmm 1 examinations » first, that it did not 8u«cleutly 

batwmBrMe ^^la Jfl^^ I ^ apoeae ttftt the hlri||g was a yearly one; and, se- 


htl wpK M ealM on by «ke Court. 

By the*X3oiMU'.>~We think the grohnde of mppeal 
eiffeieatly lalaB the quesMoti, and that the examins' 
oMaBfelamfilDlmMk ' — , RuUtahidM^, '1 

tvJteO. 0. LaTOHWOllTH. ' *' 

Orimr tfr mm Jhk SstamUuili»na^^ffevh«of as admis- 
e i ehd r l NHeeMed^ M<<Zem«al »~ApyrenHce»kip-^J^'- 
fetA qf 'ffiecAor^g r%le eimpiy^Co»t». 

Hilo wai'«» a||fi»ee) against an order of removal. 
The sessions confivasM the order eubject to the 
opiaSon of this Court. * ^, 

It apiamr^ that tne examination disclosed aUrth • 
settleiiieoit la the appellant parish, and further, that 
the paoper had been apprenticed by deed, and had 
senM hod^r bis apprenticOlhip. It furtlier appeared 
that aurtog Buen smMce he had resided for more than 
forty days both IftL'Mih appellant and respondent 
parlahee. bu^lt was now ndmittctl that the laslfday 
of such residinee was in the respondent parish. The 
examinatioirllso set out the indenture of appren> 
" ticasbip. No notice to ^odnee this deed was given 
to^the respondents. The grounds of appetd merely 
traversed the settl ement in the appeUaiit parish. The 
reapottdeutsrellihupon the birth-settlement, and the. 
question for the pourt was whether, upon these exn- 
mioatSons, it waONsonipetent for them to do so. The 
appellants called no evidence. 

CrompfOK, in support of the order, contended that 
the sessions had done right in confirmigm the order. 
The respondents had rrKed on their pritm facie case, 
and it was for the appellants to set up the settle¬ 
ment bv apprenticeship. Tlie rrspoiideuts were not 


ondly, that there was no aa||cient evidence on the 
fare Qf them an oceupanon foa ,a year undof^ the 
jhiring.' -Tbc cxnudantion of the landlady was |is 
^'follows: I let uif house to John Adams at a rent 

'3pf lt»l. a year in July 1839. ^he said John Adams 
occupied''the house, and paid^e whole of the rent 
dnrlqg'^ tflat,^time.** Tife pauper, who.was the wife 
of John Adams, slated that “ in .Tuly 1839 my huillfj 
band %ired a house of l^rs. Brown (the landlady): 
we resided in that hnui^e until March ii42.” 

Marauley, in support of the order of sessinns, con- 
tended that thrre was sufficient cvitlcnec on which the 
sessions were justified in finding a yearly hiring, and 
lb occupancy for a year under it. That here there was 
a general taking at a yearly rent, which constituted a 
yearly tenai^, aiffi that it was not necessary for a wit 
ness to stntVme legal effect of facts, hut only the facts 
themselves ; that the occui^ry sufficiently appeared 
hy4)ie exam nation of the Midlady, who stated that 
the said John Adams occupied the house, and paid 
the whole of the rent during that time,” which could 
only mean from 1839 to 1842. He further contended, 
that 72. V. Ponfrel (2 Q. 11. r>4H) was distingnlshalile, 
and if not, submitted that the Court might reconsider 
the judgment there given, 
j same side. 

1 Cases cited : Doe dem. "Marfin v. Waison (7 T. U. 
j 83) ; R. V. PUkington (2 (1. St D. 319). 

I Miller, contra, coiite..t1ed that the occupancy must 
j he strictly' set out on the fare of the exnmin.'itio:i<4. 
Reg. V. Pomfret wim in point. Nothing must he left 


• ♦*> Surmise. It might be that the pauper oecnpied and 

nnHnn ^Th«» A.»f Ih but non I'onslaf that it was under 

;£«o.?:ht}dT’itrr ‘ptitt I “ yr \"!?"4 

but tliey were not bound to admit nil .the statnnents I \ , 

made in them. The jiisiiceK who made the order i ^ «'*** r j. rn* i t n-r o •tn\ r» 

probably did not believe the evidence of the pauper a& | , / ** *' V^'ii f' r'i\ . *» ,* n* i n 

to the apprentireship, or thought that there was no I V /V! 1 siimph'nnr K' () * 11 ^ 

Wd = «...(9 A. AK.;, = 


Sef/on (3 East. 187A^ C«l- v. (4 Euxt, 5:i), ! rT' "'J ‘^.nk ..othmjt st,.mld 

Slatted V. (fla. & W. 8fi4). !" '"f'""™- » m point 

Pchlfji, oimtia conti-odcd Unit tl.e rrvpon.I.uli '''’y;'™-''"7’' 

oraldBot Wlyonabirtl. f,o»fcincnt. «. tl.o ojnioioi.-■'‘''"’""‘"i' ”■ ""^1.“ 

I . ‘■<>■•'‘■‘'7^^ J- I «"! -'ll''/he deci- 

• . - ^. » I Sion of my learned brothers m this ease. 1 

think that ic is coveriied by Retf. v. Pomfret, a." 


•| 

p«lld»tato provotbomdeoteeof Hppr. u1iee.bip, j "i™ of/"y l.«'<™-n.rntbers hi thi. e«se. 1 do not 

it appears to me that everything is here stiitril tliat 
is necessary. 'I’he exnniinatinns state a Irtting by tiie 
Iiiudlady on the 29th of July, 18.39, and that the pau¬ 
per oeeiipied the hguse,nnd paid the whole of the it-nt, 
until March, 1842, whieh T think is sufficient. 

WiOHTMAK, J.—I agree with the majority of the 
Court in thinking that the statement of orrupancy is 
iiiauffieieiit; but 1 am not prepared to any that it is 
insufficient as to the letting and hiring. 

Rule altaolute. 


the respondents were bound by the examinations of j 
the pauper. {Slatierie v. Pootg, 6 M. ifc W, <i(54; 
R, V. John's, Margate, 1 Q.. D. 2.')2 ; R. v. St, 
Mary's, Beverley, 1 B. & Ad. 201.) 

By the Court.—'T he rospondenta cannot bebnuud 
by the examinations us to all the facts stated in them.: 
Tbdi magistratesjare bound to Hond*lhe whole of 
them to the appelflhit parish, but they are not ad mis- | 
•Iona in the CAHe. The respondents may rdy on any 
settlement set out therein, and if the nppcllunt.H mean 
to rely on any other settlement, they are bound to 
prove it in the regular way. -m \ 

Pashley theq prayed that in this case the rule mi^i 
bh djschkrged, and not the order of sessions coii- 
flrmed,t.v^Thi8 wag a case, he submitted, in which the 
Bdonit would not award costs against the appellants, 
-as Mmw bad been misled, and the effect of confirming 
the order would be to give costs to the respondents. 

iDEMBAN, C. J«*-Our course is simply to dis- 
obarfu the rule, the resnlt of which will he to confirm 
Wider aod n|i^er the appellants liable for costiji. 
It should he un^stood that if parties bring up spe. 
■eial eaeeeupoVibrders of removal to this court ajid 
timy nuet pay the coats. Rule discharged, 

Rbo. 0. Laueenck IIuntke. 

seaviefiea—7Vac/fce where ease is 
insi/^ffUienily staled. 

Irilts am hB hppeal a^nst a conv.jtlon for a nul- 
•aitM. 1^0 defendant had been convicted by the Re- 
omief of Wigan upon an information charging him 
sjiiiMl publio nobane%|B placing his cart empty on the 
^l|way« It appeared that the defendant and 
oWitM elaioiBa an immemorial right to leave their 
cuMTts on this ptaoe ia question on market days. The 
JteeeidiM ocmvictcd the defendant, but granted a 
eept filif % lOpihkwi of the Court. Crompton an- 
MMH WiMipport the conviction; CotoTing, contra; 
lifAlltlWllomttihat the ease did not eufficiently 
raUe Mm guscuSodkof an immemorial oustom, the 
rPMrti ilgiprmw) thet the ww be cent back to the Re- 
0QI(M% hi qite that he alter the acatemeot of 

thought fit, or else the 
to & Mbrndute. 

,, ^ Celt mt 


and fir. Hitt shewed emee. The SoUtUarMiilynpntt, 

Csiokipt.smd Jfoafspiic Smitht soafejli* 

Oup^adoivuUp 

T^etdoffn 

HowaW.i. OosssTT.—The Sfitieiior^Gmurai 
sonoludedhieafgaaMiit Kettyf .04), la ryoW* 

Cur. We 


pomT pw ' 

Fnttiay, Ifoi.J6, ' • ' I ^ 

MAaniAOE V. MJhtmx&s. 

The defendant being indt^lea to thaj^niiff^ eat^fUed^ 
a bund conditionrdfor the.paynwntlBf interest 
def/t during the^fe qf plmntiff and hts w\fe!^d ikt 
survivor, which the ^ainiiff agreed to accept in Utty 


nrsiNFSs OK the week. 

Thursday. 

Dok deni. Ancbl r. Angicl. Cur. adr, vuJt. 
Friday. 

Howarti V. GossKxr.— Kelly, Q,.C. (J. Smith 
and Petersdorf with him), in support of demurrer. 
The Sa/icffor-General ( Waddfnpfoh with him), contra. 

Further hearing adjourned. 
Saturday. 

Dof. rfem. CopKLAND 0 . Burrell. Rule nisi. 
ALpid*i;. Gardner Rule refused. 

Green and Another r Bradfiklo. 

Rule refused. 

Doe dem. Foulkes v. Vkrter. Rule refused. 
Bate and Another v. Blunden and Ano¬ 
ther. Rule nisi. 

PwARBON 0 . Cobb. Rule refused. 

Dok dem. lluGUEav. VfALL. Rule refused. 
Darby r. Cawdrey. Rule refused. 

Shatton V. M ALINES. Rule refused. 

Sutton 0 . McGuire. Rulen^. 

Craig r. WoolleYj^ Rule refusm, 

Reg. 0 .Mayor or Weymouth. 

Cur. adv. vult. 

Goobal 0 . Lowndes. Rule refused. 

Monday, 

Doe dem. Anobll 0 . Anobll.—P eaeoefi cfl- 
cloded hle argument. Cur. adv. tni/rT 

Todd v. Stewart and Another. —Crowder, 
Q.C. andBiiff shewed cause. BflieKnwB and Peaeockt 
contra. Cur, adv. vult. 

WtUAMMR»t 9. WiUi<IV9MMt.— fToften, a.C. 

4' 


able : — Held, on special dem#rer, that a plea to ah 
action on the bond, of payment general^ was bad for 
not xAeudpp whether the defendant had paid the 
original Wbt or the interest according to the eon* 
dilion. Quart, whether such s/dbond is loithin 4 
Anne, c. 16, x. i2 Semble—The bond is not a deed 
requiring enrolment under the Annuity Aeif 53 Oep^ 

3, c. 141. 

Debt on bond in the penal sum of 4,000/. 

Tiie condition (set ont by the defendant on oy»r) 
rreited that tho defendant, being indebted to the 
plaintiff in 2,000/. it had been agreed that the plsin«k 
tiff Rhuiilil accept the pnyment of interest on the debt 
at r> per cent, per aiinuiu, during the lifp of himself 
and his wife, and the life of the survivor, instead qf 
payment of the debt of 2,000/. The interest ww 
agreed to be paid half-yearly, and on the due payeeant 
thereof the bond w'as to be null and void, but in ciao 
of failure of payment of all or any part of the interest 
in twenty-eight dnys after demand thereof in wriMng, 
the bond was not to be in dincharge of the 2,0001, 
debt, but the same was then to become due and pay* 
able. The defendant pleaded—'1st, hion esi factum t 
2nd, That the bond was made after the passing of the 
Annuity Act, .53 Geo. 3, c. 141; th.vt the annuity was 
granted to the pinintiff for a pecuniary consideretioiit 
and that no memorial thereof was enrolled withJft 
thirty days pursuant to the Act; 3rd, Payment before 
action of nil sums due on the bond. Special demurrer 
to 2nd and 3rd pleiv^. 

Manning, Sei/t. in support of the demurrer. — First, 
as CO the third plea. Tire statute 4 Anne, c. 16, S. 12, 
provides only for a pita of payment to an action on a 
bond condilioiiftl for the payment of a lesser sum, . 
where the principal and interest due by the condition 
have been paid, which shews that the present is not a 
bond nithin that statute. The condition besides, 
being in the alternative, the defendant should have 
.shewn which he h.id performed. On this point the 
(’ourt stopped iiitu. As to the thinl pica, he sub. 
mitted that this wns lint a deed which required enrol* 
inent uiirlrr ^Gco. 3, c. 141, and cited, in support 
of this, /'Voxr V. Frost (3 B. &. Ad. 6l2, note o) ; 
('nmhrrinnd v. Kftleu (3 B, & Ad. 602) ; and Bloke 
AftersoU (2 l^C'67C,). 

The CouiiT said the present seemed very closely to * 
resemhle Frost v. Frost, and called on 

llyles, Serjt. in support of the pleas.—The plea tat 
payment, though had at common law, is good tqjr 
virtue of the statute 4 Anne, c. 16, s. 12. 
kinson v. Wyatt, 13 Law J. N. S. Q.. H. 73.) There 
Patteson, J. say«, ” Any payment which, If made at 
the very day, would ho pleadable as a defence at com* 
inon law, may if made after the wry day, and before 
action, bo pleaded undt r that statute.” That case 
was w'horc* the interest, by way of uniiully,,W^ pay¬ 
able fora certain number of years; the questi^licm 
will bo, whether an annuity bond for lives u not cquhUy 
within that statute. Sh 

Tindal, C. j.— 'The objection to this plea is, that 
you have put both the sums together ; you do not say 
whether you have paid the annual sum of 1001, or tike 
2,000/. debt. The interest is payable at particniar days, 
but tltc original debt is only on a contingency; the plea 
leaves it uncertain which has been paid. '<*<• 

The rest of the Court concurring, 

Ryles, .^erjt. a.skeJ lor, and obtnined, leave to 
amend, on payment of costs, and production witfedn n 
wf-ek of an affidavit, all interest had been paid 
before action brought |*E«therwise, 

^ Jmfjjy nf for the 

Rannie 0. InwTN. 

An agreement in the sale of the goodwill 4f « ^traio 
that the vendor shall not supply any of the enrlosMtr 
then dealing at the shop wilhotU^he consent iho" 
purchaser, is not such a re^rifnem qf trade neto 
make the contract void. 

The words ** term ” and Gme** In em agroemeni ore 
convertible lermo, and the fo. mer, wilt be construed 
to mean the loiter when the fiWienlten qfiht) 

parties is to use it in thdt fennji; 

The deda/ratfon in this ease, after sllcg&(Mto 
fendant to have been posseseed of a shop pid pfcwltoi, 
Kd. Sfif, litoaiita-atrset, for th^<^BtomofAtMdr 




Wfijr.-W. 



|tB4g 



tetorm' 

MIS 

stoeif' 

ftnfths 

thbsnm 




‘ LMSmdADi In blii^bualaeas 


nMiMtt ofliher eiUi|» tl»t 'Ibn ittilWiBif 

»ri9^t.ln ibt 


bi "AmtinuC tqM* The pftttefth «Me mns eSgidiig, BmoMst ofliher 
MAimmikn^ inm eetoMed Ida deaA lbo«i 

%. Tliire^ It it triM, wm ndt bdtnnlly Cbnniwll, 9eijt «ln a^q^poMT^dif Ibt 4 

fleciaedi out pvolmbfy it vhe tetebse it wen tbmght There wae ao nee imt lyhe attisatlHil ' 
thah the iWBtrietloa <vim aot anrehsonabliM Heae, petsetiad of an* ehM«a*l Mil Hlh 
tliQWlh tha chatomere ^ere hot aametl ia tbhechedule eadb'df ha erdhairy toaSe \ Mbd WM He 
ti/tim Bunioekev, Blucklowct th^Xvere In the bdokt at oiice''begii]n arMb the deM. ^ ' 


»ihop, and were well kno#a ^ the defendant, c. Y, 8. SS|*4B b.' IfU a^Mt ** It' 


and therefore virtually linUteb. 

^ T T — A.— Al._ . 


ksaod to eay that the Ipaaer taiL 


dirilMf 
^ „ Ike thee. 


CotTMAN, J.—I agree to the^prtileiple that a ^menta at the time .of the ]eaae>«flnl|pt <t]te*1eaaeM 
dr• baken «Aad ftatthab the tkd^daut agi;eed Qot to restriction of trade ought not U> extend beyon\dhatr madelV deed,indented, id^eldab ad k | ei idh T ^ e a tteth 
aelnn«r^ry kp,^ldatIp«r^ifitrectW, daring tUi is reasonable for the pniteclionhfc^he vend^. The not for the lessee to plead:*^^ Mowma 
MiMdM ^ the tftn |eem, and the ^olc of the fn. prvtnsst seems to be oidy Reasonable fox tids. The A. & £b27h) shesvl thdt than aM^ ke M estoppel 
Mipi tafkitdhgibdbiness of dhbaker, within the spare p^ae of Huntoeke v'Blarklowe wad peiffly ISe iaihe by natter oftecltal. When theka|RtH Mm kn thp 


Mi^dsr ^ the tHen |em, and the ^olc of the fn. prvtnsst seems to be only Reasonable fox tlds. The A. & Es27h) shesvl thdt thaH asa^ ke M otteppel 

ImOki. tarkitdhadsdbiness of dhbaker, within the spare paae of Huntoeke v'Blarklowe wad peiffly ISe iaihe bv natter oftecltal. When theka|littlR Mm kn thp 

dr mnnlle lironrhA, Bcrnns.streetgadnd also that he, as^is, ana the counsel in it did notvonsldeiJt an obc ^pMnngs, the estoppel maydn tdlie«Wwhtdiikii(idb 
tte defWidSait, would not« dm lug the risnaiudei ofdlie ,r(.tion >demnsr<R ; os to whiebi Laimkm y. T^ fmar (I 4. & 

^ «AH:rrai, apd the wliole of thc#ntanded1brm, solkilt m J —The il>neral rule tbit couJimeta, In f E. 72b) and Ghaittfr v. Idktf (4 M. dfcjf. bf6) wero 

tbs custom of, oaknos^lngly supply bread or flour to, reakaint of trade are voiil is n»t so much fcrllm alke lefcrtpcd'to^ He then^wued that ^ timfsl waa 
;giyVth^^eijr^n deAgat Ihs shop at :i5, <«Jho traders, but for the pubbc.kl laigc.*. The ex- Mdpioper Ir^being wnflned to tbg tuapf^^ 

consent of reption to the rule is founded Sh llie piinciplh (tf the dfcd ; this is here omitted, as fhe oplnToa df the 

tb^laintlfl in wrlttng: rule itself, and Min effccLto impose sttdlk resti aint ns Court was expreased on t%dr8t point.* ^ 

‘The decsOrdCkm Id^injC eab forth the ngrceinent, convenient in orffer to eff<ct a sale of the liuLu^ Sent, eoatr^i JsdmittedLAhat thesdifMidant 


. the «tt«tom of, on Imov^ingly supply bread or flour to, reakaint of trade are voi.l is r 
WVth^^eijr^n deaJbg at the shop at :i5. hSo traders, but for the pu 
Ibarm^^HWH«|%flrit hbtainfng the consent of ypp^ion to the rule is founded 
th^UlntWl^rltf^ rule itself, and bWn effccLto x 

-Urn dM^dlkm dpini^ «ab forth the agreement, n,ny convenient in order 


icr to efffct a sale of the | Serjt. eppk^> jsdmittedCd^hat thesddfibdant 

line is, that the restraint, iroulollave been estopped if the plainti^.'liad eon- 
llmitaiioii; now the^ re-j tented hunself in totting« a|||| to the fUmdtbltloii thp 


JThO deemaaon aab forth llie agreement, | convenient in order to eff<ct a sale of the Itt/UA, Sent, cppk^i jidmittedCd^hat thesdifMidaat 

afeita^lkliHayf^misel, payment of the^eousid goodwill. The obiertion line is, that the restraint woulJllnvc been estopped if the plaintfr^liad eon- 
1 , H»-Mney acOlrdiM to the tcim4 ot the ntfreemtnt, imposed is beyond that llraitaiioii; now the re- tented hunself in totting«aiiil to the fUmwbltloii thp 
and that the defendUBt proem ed fiom the landloid a j.,, ti.ftndaut nould not knowingly' deed nnd recital; but thatjaving Ihonrflit proper to 

' f®*" ttrtn of fiftcoii )ears aiici oiieijuni tri supply i^rend to anv of tin cuslomci<s, Ac. This pro. allege a substantive allegatftn by way ^if’indanaineat, 

fl^m^th June, 1842, and assigned such lease to the i,ni,iy ivould exclude the lasc of a \eadoi und eiisto- the dcfendnnl uas entitled to tra l^e it. '^PoJmer y. 
pMhflff, whr^ihen aoeepti d the haiuc in he ii of tlie nicr residing m a ihxtnnt land} but if ttVt, 1 don’t (2 Ld Hnym. 1661 j; ** n defcndaxllMplead 


firhm^th June, 1842, and assigned such lease to the i,ni,iy exclude the lasc of a \emloi und eiislo 

plRlh«r, whrvthcnacceptid the •..imc m Ik ii of tlie nicr residing m a ih>»tniit land} but if nit, 1 don* 


aitlgnaient of the new lease mentioned in the ugiee. 

ment. 

Jlrear*—That after the agreement aud after the as- 


nicr residing m a ihxtnnt land} but if mNI;, 1 don’t 
thinh a ease of such e\ti^rdinaiy oc« mrcncc niukis 
the restriction > Old. ■* ’ 


It appears to me to he rtasonable that indenture. 


the dcfendnnl uas entitled to tfhl kiee it. Polmer y. 

(2 Lil Hnym. 1661 j: n d^ndaiilNpleM 
niihah^nt tn fenrmentts, aniifthe plaiatlff lilies habuU, 
Ac. the juiy may find the truth, notwitkiknndiDg the 


iignmeut of too Inst-mentiimed tcim, and during the evny assignmint ut the gniiduill of a tinilr then '1 ixoax., C J. —The pluint|kwiay, if he thinks pro- 
mnuauance thereof, to wit, on, Ac. the defendant dul, be a re* tm tion against tlu m< lie r getting bark per, waive the estoppel and go to triid. Suppose ilto 

Witoout first olitdaiiig the consent of ttic plaintiff lu customei'. of the tiadc, and 1 cannot support that plaintiff had replied to the indenture relied on the 
WkhiC,^nowingly supply bread to ll. Thompson and by such a restriction the public can be in anywise estoppel, would not the defeudauthave^mo estopped? 


wiiUnc^f^nowingly supply bread to U. Thompson aui 
Henry Joseph Brock, customers dealing at 16, Her 
aers-street, at the time of muking the ugi ci im nt, con 
tmry to the agreement. 

To this declaration the di fendant dutn«iri ed spe. 

daXly. 


prcindiccd. In Hunloch v Jj/ofAloiif. the attention If so, mny he not bimg it before the Court by de- 
of the Court was not duerted to this ,oiiil, hut tlu muirci ? * 

jndgmi lit gi\eu was, that the plaiiitift *«hnulil iciom i iJv/rs, Si rjt.—The defindaut is thereby deprived of 
^P^** on a covenant siuh as the prc*>cnt. In Uuul \, Ktnnt rijoining iiaud. If be hud not traversed this allegn- 
time was lestfirtion us to plate, it is ii maikniiU tion, he 


Bjyler, Serjt. in support of the t/raiMrrfA, nlicd on ^ that cn cthc ludginent of tlit Court i foundid 


two objections. 1st. That the latter pail toe re- covenant being absolutelv iistiictid in place, I dcfemlant entered into it, what dots it &ig 

etrtint In the way of trade im]»osed on the defendant, and not om of the judges adverts to the ie&<trai 
vto. the not supplying bread to tlic customers, was against dealing with customers, 
unreasonable. 2nd. That tlie breach assigned was Serjt. obtained leave to amend within a wk 

not a breach which occurred during the continuance nnpaymint ol costs, and nndcitakin}, to phrnl i 
of the then term, and the whole of the intended terin suabh, and not to bung a wiit of ciroi , otlieivMsr, 
within the meaning of the nsreeincnt. In suppoit of Judgment fot the plaint iff". 

the first objection, he contended that no case bad _ 

gone farther than to decide that a restriction limited 

in point of apned was not bad, and submitted that A Bi CKi- it v. Buadi i r. 


rijoining iiaud. If be hud not traversed this allega¬ 
tion, he wouikha\e gone to trial with it admitted. 
Tindai , ^J.—The action is on the covenant; if 


rettriction as to dealing with customers generally was Dtchirafton tn corentmt stated that plaintiff mos pos 
vnteasonablCfWhen the customers were not scheduled sessetl of eirtavi Jiares tn u lailuay tompami, ant 
tat otherwise specified by name in the agreement. He f/ia/, by dud btittun tht plaintiff and dtjtmlant, Hn 


faftitfld to Himlocke v. Btacklowe (2 Wra.’s Snuad. 
Iflfi), and to note(l) to the same case, wliete Mr. 
Bant. Williams says : *’ For the same reason it seems 
tlmt a bond, osMenant, or promise not to use a trade 
with par/ieufarnsfomers, by name, if founded on a 
good Qonsideration, is also valid.” ITardf v. JBptite 
(5 M. fitW. 667) was also reftirc»l to. As to the 
second objection, he submitted that as t||K was 
alleaed Mer the assignment of the last-mintioned 


on the covenant being absolutelv it stiicti d in place, defemlniit entered into it, what dots it signify whether 
and not om of the judges adverts to the ie&<traiut snch nUrgation ia admitted or not ^ Ptumer y. Eki»$ 
against dealing wiith customers. shews that, if the estoppekappeors on the record. It 

Bylfs, Serjt. obtained leave to amend wilhin a wi ek need not be replied.^ 
nnptiymtnt ol costs, and nndcitnkin}, tn pliml is. Byles, Setji.—^Thfre is no identity between tiic 
suabl}, and nut to bung a will of ciroi , otliei wise, shuus in the introdnctory part of the declaration and 
Judgment fof the plaintiff. the shates mentioned In the deed. 

_ MAtiLi£, J.—If the shares are different, then na 

B. CKH T ». Bha m I V. ^onpU wiU arim. Juagmmt/or the plamUf. 

Dtchirafton in corentmt stated that plaintiff irn^ pos. ^fl)oE dem. Mo»<.A'»#r. Powki.l and Another* 
sessed of cirtaxn shares in aiailuay tainpany, and tt j ^ hase^* are not ienns ff 

that, by dud btittun tht plaxntffand dtjuidant, th actual duntte, but an agrement merely» 

lormti dumsed to ll\r latter the duidtnds on iht Taltourd, Serjt. shewed cause. The first question 


Bi CKi- IT n. Buadi i y. 


nciaratton in corentmt stated that plaintiff tens pos. ^qe dem. MoRi.AWr. Powki.l and Another. 
sessed of cirtavi shares tn mailuay tampany, and n j a^rte to ht and grant a hase^* are not ienta qf 
that, by dud btiuun tht plaxntffand dtjuidant, th actual duntie, but an agrement merely» 

fonnn dumsed to ll\r latter the duidinds on iht Taltourd, Serjt. shewed cause. The first question 
shares at a cutain unt, tihich the defendant tore- whetlier the document, which bore dote the 2od 
nanted to pay. Breach- Non-paymint. The dt Pebruarv, :r. was an mlual demise of certain Seal- 


nanted to pay. Breach- Non-paymint. The dt Pebruarv, :r, was an Mbual demise of certain Seal- 
Jtndant eiaved oyer of the detd, and fhe pUuntiJf mines, or only nn agreement for a lease. There was 
stf if out for him. The died eonlainut a ucitai no evidence to raise the linplicatiwiiAa •raancy. The 
that the plaintiff uas so posstsstd of the shares agreement stated that the proprttlor bf the coal- 
Jleld, that the dt fendant was estopped ftom Ua^ inmcs agreed for his executors, &c. ” to let and grant 
versing the allegation in the deelaratwn that iht a lease’ to the plaintiff of all his coal-mines in the 


,er the assignment of the last-mentioned plaintiff was possessed of the shafts. 


—- J , , I - - —'- , . , I parish of Aberdauc,at 9d. per ton,customary weight 

term, and during the coBtinuauce thereof, it was, //i«f the plaintiff might takt adranfagt of f7iis fo, shinning purposes in the county of Monmouth. 

iAtk*Mw#ni.a A*,< Inn. anXiallCiifnil e* vm an.l nnl *1>. I . ^..<7 .... .7 v.«I # 1^. '■ ... 


gtkerefore, dating the substituted term, and not the 
term me&tlonrd in the agreement. 


tsloppelon demuuer, and need not reply tt. 

The declaration in this action, whfrh was on cuve- 


Tbis was not a lease giving a present interest, but 
only an agreement to execute a lease in futuro. 


XlNDAL, C. J.— What was the meaning of the par- nant, commenced with stating that thcrctororc, and Something unevtain was to be ascertained. It was 
ties as to the word term’ It was not used with re- at the time ofmakingthedeedthereinafturmentiDued, a mere iiieipienfnote of that which mjlght be enforced 


ferea^ to the premises, but only to the time. 

JEtojIst, Serjt.—As heie pleaded, the word ” teim ” 
TuetkB esUte. 

TiKDAL, C. j.—A t all events the words “ teim ” 
•nd •’ tlae ” arc convertible terms, and I eini’t lielp 
•cdnlt Ihlit the parties meant that the agreenieiit 
ahottld until the substituted term had ex. 

pii«d.«^ ’ 

CAuaaell, Serjt. contiii, was duceted to roiifiin 


■ the plaintiff was a member of the North Midland I In equity, buthas no force in law. 


Hallway Company, and as such was possessed of oi Cases cited * Pemng v. Brook (l M. A lloh.510) y 
entitled to certain shares theiein, ftn wit) cqiiivalcTit Morgan v. litssell (3 Taunt. 65). 
to twei ty sliares of 100/. in amount, with thedividends support.—Tfaei 

payuliU thereupon half.yeaily or otln rwlse, when and aiMgreement for a lease has beei 


MeSf Serjt. in support.—There is no case in which 
iMgreement for a lease has been held nppUcable to- 


ink ihlit the parties meant that the agreenieiit ns the same sliould be thereafter declared .ind made mining property. Here no surface-land was granted, 
uiujBBnytinuc until the substituted term had ex. h\ the said company; and the declaration th'*n set out and the agieement could only operate as a lioenae. 

A deed made the 20th November, 1S41, between the Case cited. Jones v. iZs^acIctf (1 Ch. B. 600k 

vAamw-H fiA-lf AAnCiii uraa .i..»».«r .....I I... ,1. Cl.. timaX. U a l—A ^Pk... 


HifeAeoeit V.' 


Channeilf Rerjt. contiu, was duceted to roii1iii« plaintiff and the defendant, by which the plaintiff de- Sir T. iri/de, Serjt. contra.—This is a lease. The' 
m himself to first objection ; as to which he cited mised t<i the defendniit, for the term of ten years teim is to commence from the date of the ^eemSRtt 
IBtehcoek v.SSoker (6 A. A £.4IR); Malian \. May ftom 1st July, 1S41, the dividends us should tliereufter beginning on the 2i.d Feb. and to continue lor seveuty 
{UM.AW. 663); G'^e v. Jl'ed (Rkast, 80). during such term he made upon or in respect of years. The grantee is to begin to work before ^ 

Jjjjpies, Seijt, replied. t>^ruty shares of luo/ each in amount in the said 24th of June, and is also empowered to put an end ta» 

Tindal, C. j.— Upon the besteonstrnrtion which undertaking of the Noith Midland Railway Com- the term on giving six months’&o1|le : that shew* 

I kUt put on this argument, it does not appear that puny, at the yearly rent of loO/. payable half.yeaily, that he had a present interest. The nmt is to com- 
ther^ such a restrirtion of trade ns to make it void, n-ith a covenant on the pnit of the defendant to pay meuee at a certain time, tixe period at vfixieh the lease 
The orst part of the agreement, by which the defendant such yearly rt nt to the plaintiff at thu limes appointed is to be granted, which is to be as soon as it ega bo 
not to carry on the business of a baker within for payment. Breaches-for non-payment of several prepared. It waa intendrd that the parties sltould 
me mile from the premises, was admitted to be \alid, half-years* rent. take a present interest and occupy under the figree- 

M it waa submitted that where the defendant cun The defendant craved oytr of the deed mentioned ment, which would consequently have the cypamtitoR 
vaeti that he would not duridilHe remainder of the in the drelaration, and the plaintiff afterwards set the of a lease. 

Ini eupply bread or flour w'todCreustomers wtiu same out in the pleadings, the defendant omitting to Cases cited: Poole v. Bentley (12 Eaqi;, 108); 

' dfutattoe shop nt the 0||iaeof.^niuk1ng the agreement, do so. lu this deed so set out there appeared the Doe v. Groves (16 East, 245) ; Doe v. Bet^amm (2 A* 
uriS unreasonable,4iTid rendeud the contract void, following reeital <—“Wlft-rtns the said Eleanor A E. 644); Doe dsm.Pearsoa v. Aws (1 Moo, ASeotty- 
Kow, the first observation to be made on this is, that Beckett is u member of the Noith Midland Railway 259 ; H Bingham, 176) ; Doe dsm. Jackson v. toth- 
It to not p general restriction from dealing with any- Company, and ns such is possessed of or entitled to burner (5 T. R. 163) ; Doe dem» Boseawen v. ilAir 
bogy, butxinly with a limited number welt kuowa at certiflb shares therein equivalent to twenty shares of (4 Taunt. 735) ; Jones v. Reynolds (I d. B. 606) ; 
fba time of toe contract, and to none better than the lUOl. each in amount, with* the dividends payable Goodtitley. -(I T. R.) 

Betoodant himself. If, therefore, tlie parties re- thereupon, half-yearly or otherwise, when and as the Tindal, C. J. deliveriag judgpnenL—On the best: 


Betoodant himself. If, therefore, tlie parties re- thereupon, half-yearly or otherwise, when and'as the Tindal, C. J. deliveriag judgpnenL—On the best: 
' pninsd na they were, this would not carry it further same shall be hereafter declared and made by the said construction which I eau give to thir instfuntsi^ I 
Hmr the first part of the contract; but it was sug. eompany.” think It amounted to an agreetoent only. 11m 

mated Utot If the parties wandered from the premises, The defendant pleaded that the plaintiff, at the first question Is, are these words of afitiinl 

Hi#bS||M prevent the defendant from sop- tiiAO of making the deed, was not possess-ed of or demise r and next, was it intended that inu 

nmloribw mstomeraiwherever he might carry entitled to shares In the North Midland Railway mediate possession should be taken of the premUfs ? 

xada* I do Dot see why, if the oonbraet Is Company equivalent to twenty shires of lOOl. in ” 1 agree to let and grant a least,” to ao eupreistoo 

hie at the Bme it to made, we arc bound to tee nmoimt, with the dividends payable thereupon in which throws at least some doubt upon lbs polMi 

tioyagant suppofltion or contingent whlsh maotier gad form, Ac. whether there was an intention of pfOspUt fisostoo- 

isIblysiHH, but must be xery rare, to order to To this plea the ptototiff degitirred SB^btollyi os- Tho platotiff oteo agreed to iooipt •. tounal toam 

- " t 












if lOOttWikQqpllM 

l*^**!*#»*(WWlf‘* 


fMMwfjfwl 


pUft^ «M hi k:«ot m tMt il: all., Tha^Mim^lii iMys h 

i|MM%iltt. imeBlfoa hiU^tliiJiim» if vfuiiliiet if ^ Itvfcwtai-OTjKhf 

«pMW»t Mkf.ki *OTi» M hi that he cai aua here. 

«i|[^,|f.^4al,i»^a^^ ITiiiijipfofi, i Esp. iiii'Chittgr on Bfilf 

iiSSmEiSlii;,there ifaa'' < ' V:/ ' AiBO^ av DOitolV* . ; 

AjifiM 1 'BjfUft Serjt.^n;^(^ for a rule msi vipj the ladgf- 

*% * . niBohi^ aatjairAmof ittoroey qu annuity-deeds «|a^kh 

ml.* iKirfiipyfd.' « iotha^et'afide.h'udtlttfumttity-deeds glvelt apt on 

^ * '*• « d(lch<Bniis as dhould^lteenmstcd by the Court. The 

Kipi* 49«'''V V aaottlty had been fhlntdll pnm loan ellbctrd in 182i« 

rjiM V. ftiTlf. « aid ^^bich' it y^s agreed 50||; a year fhodld be 




u. ii»i viufcvy vu vuw *fffMr"Tn alWf 


*jptfaded id 

eoiipelling plaintiff JSh ti h i ir l|pi a1 c^"«lgh^ * 
kind oiydecl^foT a<Pt>fr titiBlIBilM Pi<BOTi 1 

plead^ as t»2e foseingn&acowpmMm iM . 
^laintiino staM, &c.» kat defeadait 
ofafesselin whieh the plaintiff "was ii nariamfi^M 
4h|bjnttif¥l|fftheaame on account of laiiiWSiiP 
•iiikous''ediHtteki| tie plaintiff. To thii plea 
waa a demurrer. « ^ 

Choimell^erjWwai eallciPDnliy tjeOBUit fcoBop*** 
port the plea } hyaubinlttpiiifil fepattiik^^ 
pelling ” included an assault." ‘ >• ** ^ ^ ' 

The Court said it -mrn||- e|gyMi.|f fi|nTatloD» 
and therefore the plea ufaSWw. ^ ^ - * 

^ Eogeli. e. Curling. 

^ U'rit o/subpeena ad testificandum is void ^tpcM 
' ■'¥ in vacation instead df Term, ^ *^ 

The declaration^ after allefing the pending of a 
cause between the plaintiff and one Spencer, and thf^ 
such proceedings were had that the cause came on to 
be tried on the 19th Dee. 1843, stated, that a writ of 
suh^na duees tecum was sued out before the trial, and 
served on the defendant, aod that the idefsndaat WM 
then paid a reasonable sum for bis attendance pa. a 
witness. The declaration then alleged that the atlm«> 
ance of the defendant and the production of ihedopu- 
ments. mentioned in the subpoena were materiid to thi 
tiial of the cause, and that the defendant neglected to 
attend or produce the documents, aOd that on acooual 
of such neglect the plaintiff waa obliged to withdraw 
the record. 

The defendant in bis plea set out the writ of fub- 
pn*aa, the/es^e of which was '*at Westminster, the 
6th day Of December, in the 7th year of our rei|^ i** 
and Dien alleged that the writ being tested in vacatlm 
instead of term time, was void in law. .To this pl^ 
the plaintiff demnrrcd. 

Channell, Serjt. in support of the demurrer.—Of. 
diuarily writs were only tested in term time, but pXir 
ceptioiis had been made as to this, by the 2 Wm. 4* 
c. 39, B. 12, and the 3 & 4 Wm. 4, c. 67, s. 2, audit 
would be contended, on the other side, t^t the pre» 
sent did not come within those exeeptlons. tt 
within the letter, it was within the equity of |i||ia 
statutes, and it seemed reasonable that, as the jury 
process and writs of execution might be tested op ap 
day on which they were issued, the^rit of subpetna 
might be tcstc<l so also. At all rvevl, the writ was 
not absolutely void, but the defective teste was only an 
irregularity. ShirlcffY, Wright (2 Salk. 700) will bO 
rthed on |i£the defendant; there Holt, C. J. says, 

** If a writ^ execution bear teste out of Term, Che 
sheriff i.s justifiable, and yet shall not be liable to ah 
action of escape, for it is a void writ.** ffartv. Weston 
(jyBurr. 2.586), which was the case of a latitat, wPlP^ 
also referred to. 

Sir Thomas Wilde, who appeared for the defeadaat^ 
was not called on— ^ • 

The Court saying that a .eu^Veena was as lahoh R 
process us a htlilal, nud must equally be sited out 
only when the Court is sitting. " ' 

Judgment for the defendant 

ilfoadny, Nov. 18. 

UEGISTRATION APPEAtlB. 

BOROUGH OF WESTMINSTER. 

PiTTB, \ppellaut, V. SsiRLEY, Rfg^ondcnt. »• 
By the Coukt.—T he case seems to state only 
evidence, and no facts. The case mutt be sent back 
to the reirismg barrister for correction. 

BOROUGH OF TEWKESBURY. 
WiiiTuoHN, Appellant, v. Thomas, Kespmident. 
Decisions of Election Committees of the House of 
* Commons are not authorities in appeals heard in 
this court. 

The residence of a M/aanf to vote ta a borough must 
he bond fide; pafm'a trrcklp sum for the use ftf a 
hed-room,^the partfs residence being in 
town, and the payment bUng made merely for rite 
purpose of acquiring a vote, id not sufficient, the 
Court holding such a resilience to be merely colour^ ^ 
able. ' i 

The appellant claimed to have his name Inserted in 
the list of freemen for the borough of Tewkesbnry. 
The clHimant and his family resided in Gloncester, 
which is more than seven miles, from Tcwkesbuiy'. 
With the object of obtaining a vote in the lattMr 
borough, he paid to a Mr. dproule, who^'was the 
agent for one of the sittihg members of tUb borough^ 
the sum of 9d. a week f<ff the use of a furnHlhed Mr 



|0 M Amotjira V. SteTap, 


emrf security to be the assignment of the OBIce 

Mn emHdts^ tkTmmumt wAtete dSl, and tees tirtlie sitoption of registrar of the arcli^a- 

.assa.?—" “ 

sMoerffto tax his hill. a^d. The'^ole transM fcion wahriUcgal and void, 
"* *fikajtj^Wiewsd eau e i Hgaln st a r^e nisi necausc the payment of the annuity is secured by the 

^ Coltman, J. by which illegal assignment of an office and its profits. ^ 

^mrtw 'puvw QMlmlBlntlffB had been direeted 3rd. TImt a portion of the consideration money W'as 

^beteaM. Tha order *-*“ — 

& 7 Viet?. 0 .^ 8 , 8 . 37.*' 


rti HMtolalntlffs had been directed 3rd, Tlmt a pi 
rdw teu btlen made under the 6 lllcgrily retained 

& 7 YiCtSlO. 78» 8. 37. Tut bills hod been delivered 4th. There is it covenant in the deed to allow the 
moreJ^iiuftatelvdteQiittis, not signed, but were ac- grantee to shilling in the pound out of the 

^omjmnled teLa Irtter re^ng to them. Thq^dcli- fees of theWicc. 

'm waa in March 1843, iffid in May 1844, Coleridge, Caaca cited ; 2 Brod. ^Bing. 19; Wood v. Phelp 
§■* had refiilll an appuoatlon to tax one of the bills, (ff'Moure). —^ Rule nisi. 

■dttriie gtoonl of not haring jurisdiction. The plain- Ex parte Fyndl ateh. 

i" *‘°”*‘^* Attorney*H bit!- Taxation. 

TOeovertne an^nt of mrir bill, which was not tax- Byhs. Serjt. moved for a rule nisi, why anattorncy*a 
'able kte Act, and the action being so bm ^should not he taxed. The bill had been Sfelivcreil 

broui^t in this court, tM learacd jud^ (Coltinan) R^d paid within two days of the twelve mouths, under 
•ronceived^t^ h d jurisdiction to make the order, protest. [Maule, J.—Yon surely ought to shew 
A petition had been dLsmissed by the Master of tlm yourself, in your aff.darit, that you are within the 
Hall s, praying tor an ordg to have the bills re-dcli- twelve months.] ITie application was made on the 
itelred rad signra;TOt that decision him i^cecded upon ground of special drcuinstunces, and the sproial eir- 
the prindple tl^thc delivery was suffiehtet, in eonse- cumstanoc here w^as tltc protest. Ruk refused. 

qiiencc of the bills bring accompanied by the letter ^ _ 

referring to them. When the order was made by the M la nolev r. Fa lurLOVGii. 

*^«^i^dge,hewasofojdnionthattherew mere the plaintiff proceeds to trial, and is non- 

tiwuoai^ r^ ^ ”f «>;: «««i In come^Lt rfhi, attor- 

stetntet >e might make the or^r. It was a n atter ehi ...m Znf n.. 


gf onto ahouM brwiK»ed; h.,, if the '"V the Court wi« not «e/ the 

<«nw t^t to triia, thi Celwt' Mifrtte jury would, in nomuit otide , the record m mch a cate thonld 
effect, tax the items; or, failiqg that, it would fieea irithdratrn. 

become the subject of reference. The statute is re- Talfourd, .Serjt. shewed eause against the rule for 
trospective, and does not take away the common a new trial in this enii.^, on the ground that.thc 


law right and jurisdietidh of Die, court in which an attorney for the plaintiff had been prevented from 
action is brought by one of'-lfts qAcer.., over that being present at the triid. The affidavit set forth the 
officer. The object of the statute wm to provide facts of th<<^ cause of the delay, alleging the misconduct 
for every species eff business where the .client desired of ooe of the witnesses. 

to have the bill taxed. The Master of the Rolls has The question was, whether, under Ihe circuin- 
jurlsffietioil now over bills for business done in neither stances, any indulgence ought to he allimed. 
court, such as eonvcyanclgg. But tlicre is uotiiing HouUng, Serjt. contra, stopped liy the Court, 
in the statute to take away the antecedent power and Tindai., C.J.—The plaintiff had tlic power, wh»*ii 
jurisdiction of thqffiosumon Law courts. It may be fht’ was called on, to withdraw'the recortl. He 
Raid this bill efwinot be referred to be taxed, because de- chosen to do so, and wc do not think it right 

livered twelve months btffore application made. But f*’***'’' fbc defendant that right to t!ie position j 

if so, that would raise the question whether there i»e hab obtained by having a nonsuit. 


were, in this case, specialrireumstanees. { Erlk, J. 
^Yott contend that this Court has, .under the new 
statute, juri.Hdiction when an action is brought. Sup¬ 
pose a bill not taxable but by reason of action 
Drought, has the Court from tlmt fact jurisdiction ?] 
No, my lord, 1 iggan to say, the eirtnimstance of an 
action being brought, that which was not antece¬ 
dently texable, but the subject-matter being made 
taxable by the statute, gives the learned judge juris¬ 
diction. [Maulk. j.— In this bill, the items are 
not taxable in this court. It would be a curious 
thing to say, that by bringing an action this Court 
could tax items not taxable in this court.] The effect 


Pjulc discharged tcUh costs. 

IfVrf/iejrdtfi/, Nov. 20. 

^ Biikopsh V. Beaumont. 

declaration for breach of an agreement to main¬ 
tain the plaintiff as a governess to the defend¬ 
ants children. A plea alleging, as a justification, 
that ihe plaintiff was dishonest, immoral, and 
unfit for the situation, is bad for uncertainty, in 
not particularizing any act of dishonesty or 
immorality. 

The declaration was for the breach of an agree¬ 


^ of that would be, the action is to be brought in ment by which, in consideration that the plaintiff 
•TOO court, and the costs to be taxed* in another, would act as governess to the defciidHnt*s children, 
[Maulk, j.— Bringing an action will not give ju- and, in the meanwhile, provide herself with masters, 
.nsdiction where there is a proper tribunal for tiTing and fit herself for the situatiou, the defendant pro- 
xho quMlSon. The jurisdiction is in the eipiity judges, mised to supply her with certain sums of money for 


midess you canjfoew we have concurrent jarisdiction.] her maintenance. a 

^ absolute. I Plea —That the defendant entered into the agree- 

^GOODALL V. POLHILL. .. ' 

Bttl qf exehange—Notiee—Ageney. • 


ment on the representation of the plaintiff that she 
was an honest, moral, and fit person for the situation 


Shee, Scijt. moved for a rule niri why the verdict in of governess of dcfi'udant' vluldrcn. The pica then 
this cause, which had been found for the plaintiff, alleged that, before breach, the fact was that the 
ibou M not be entered for Hie defendant. The lurtlon plaintiff was dishonest, immoral, and unfit, un^iad 
Ited Wen tried by Cresswell, J, during the present became a person whom It lyould have been very iin- 
Tenn, and had been brought to r*ie.ovcr the amount proper for the defendant to have employed ns gover- 
of abillMf exdmnge for I20f.; the plea Wing, that ness for bis children, and therefore the contract bad 
noaariee of dishonour had been driven to the defend- been re.scinded. To this plea there was a special de- 
aatj^thie drawer. The bill bore several foreign Indorse- murrer, on the ground that the pica did not specify 
meffte, and there wms a memorandum on the face of any acts of immorality or dishouesiy. 

'tile biU to apply to the plaintiff in ease of need. The To^aurd, Serjt. in support of the demurrer, cited 
bin was preahnted on the 2nd Feb. and dishonoured. PAnson \. I$luart (I T. R. 74 K); and Jones v. JS/e- 
It was pidd by the idaintiff on the 3rd Feh. for the e«w (U Price, 23.''0. 

honour j^.D c UtOss Bylandt, at Bruges, and on that Pyles, Serjt. contra, drew a distinction between 
* da^ wwmai by ^ plaintiff to them by the foreign cases of contract like the present and libel ^ where 
pok; they reedwto the hill In due course, and by tW the defendant is a wrongdoer; citing Young v. 
oirneat post veftitmed it to the plaintiff, who received Murphy (3 Bing. N. C. 64). 

it on the 8th Peh. and mve notice on that day. The The Court, no we ver, said that the plea was too 
notice IS not suAciettt. (Daly v. Slatler, 4 C. fit P. 200.) general, as under it the plaintiff would have to be pre- 
[M AULft, J.^The ol^eetion here is, he took an od- pared with evidence of her coqduct during the whole 
Pt io^ diy.j TWs notice was not in time. If the time since the making or the contract, without 
pnlntHrvtolanageatat attf he wan an agent for aU knowing on what particular act the defendant in- 
purpoieS) not onlll^to pay, hut to give notice. But tended Ug[ely. J^mentforplffinlif, 





m 


raB 'i-Aw xllaM^;i^^'sa^^aste:^^ •; suf-M. 



th«t period, in tbc bed-room, and, during the year 

_. I- ..- __ - 


liH4, ftlittoen Ume«,.oBtlie oeearion 
Id TofAtMbury on bwlaeM. He bed never Ubeo uoy 
It iDMilevthiere, nod Mr. Bproule never let lodging!,to 
* "bny other pereen, and the arrangement vras made for 
the pArpoae of Qualifying the, appellant as a voter for 
the I^e barrister deeided that the Vote u as 

. had. ‘If the Court lihou}dbej>f A contrary uptulon, 
tub v(^r*a name to hO pladed oh the 11st of freemen 
qf^ borough. ' 

' Itylw, Serjt. fbr tie 'appdlants.—The iMirpoae of 
tUi rthideniB aejlury''db ghin « vote will not 

t> immaUrialjvfiht th% motive'of thqi 

toMI «r)ni, the^eanhig of term residence is d«-^ 
llpdl in, Jtts V, 5arpen/ (5^. R. 466) ;, Col Chaguers 
.U Peek BKfec. Ca. 64 and a89)jjvhich drcidSpn 
«. OT tfce House of Common^. (Ti!dh/!i., t3. J.-^As 
cal' (jjh the reaa(iilng|igoes you ,niay use it, but as an 
AuthorityibfMlfnotue r^eived her#.] tilth respect 
Objection that a gentle¬ 
man residingbfLohdon sboiilinake a house in tlrigli- 
ton, and'iii|i|»)tli^H^dcM|^ that would be a 
" residenib^M^Mf to qualify. The nature of the 
p WSldenee in tbikpase was quite suftlcient; the parto^ 
had slept in Tct^cshury twelve limes duringAhe hiilf-'' 
mar in which residence is required by the Act of Par* 
liameqt. This is within tbc old cases where inho^ j 
bitancy is required under the 16 and 14 Car. 1, c. 
the question turning upon where tlie parties sleep, 
Mew V. Caetleton (Burr. Set. Ca. 509); Rex v. The ln~ 
kobitemts 0 /Brighton (5 T. K. 1H8). Here the clnim- 
Ont flept the four nights immediately In the beginning 
of the half-year. [Maule, J.—He may have slept 
the Arst four nights, but there was nothing to shew 
Hie unlimtif revertendl'] There was always the Inlen- 
tftm to occupy when the claimant came in Tewkes¬ 
bury on business. Fraud is never presumed unices 
iMiid by tile revising barrister. Here a portion of 
^ house Is actually hired. The claimant might 
bring an action of trespass. Here no abuse could 
fbHow from allowing this vote, because municipal 
rights cannot be acquired, except by parties having 
ms immediate connection In the borough. 

Coeiebumf (l.C. for the respondenl.~The argu¬ 
ment that DO abuse could take place by admitting 
JMa vote Is unfounded. It was one of the ohjerts of 
tiM Reform Act to destroy the votes of non-resident 
freemen. If the Court hold this to be a sufficieut re- 
■Idence, all the evils which the 2 Wm. 4, c. 45, was 
laitended to cure would be renewed. Rex v. Rich¬ 
mond (6 T. R. fi¥0) was a much stronger ease than 
the present, for here the party was never anv thing 
moK than a guest. The definition of the word reside 
riltaid.dowD In iteav. The Inhabitante ^ North Currg 
. C. SAg). The fact of Mx. Sproule being an 

V oi one of the sitting members shews that the 

wMMk la not bondjlde. The residence here is not tor 
tim purpose criSiggsidence, but merely colourable for 
the purpose of^taining a vote, and therefore not 
■noh a reeldenee as that contemplated by the legisla¬ 
ture. _ 

Rpiet, Seijt. in reply. jm* 

TSKPAt, C. J. delivered judgment.-'^Thls ques- 
tioB arose on the 27th section of the 2 Wm. 4, 
KM* 45. Hy the proviso at the end of the section 
it ITM enacted, that in order to qualify Ibe 
dbetor to vote, he must have resided six calendar 
. ItbiitiM next previous to the 31st of July within 
tueh etty, boro^h, foe. Now the question is, whether 
hpoR facts stated in the case there is enough to 
ItT Hiia the reviripg barrister has done wrong, and 1 
holtt it uot to be BO. In point of law, did this amount 
to a veil|eDco ? It appears to me no such conclusion 
" muibe 4ni;wofrom tiie facts. I do not mean to say 
that tiia object and motive of a man's residing in a 
borough can bevsupposrd for a moment to detract 
fromAe1eg^j%bt to be placed on the register. The 
, quettion will alvmys be, whether there has been a suf- 
Aeieat bondJiKte residence. On the present occasion, 
gettain facte were stated, id from them the revisinA! 
bfilrister formed his eonchisioa. It mustbe^ussumed 
that none more favourable for the appellant existed 
vreroleuadiu the case. What then were the 
mete on Vrhleh the Court Is eslled upon to say that in 
.srintbf law the appdUatit resided In Tewkesbury. That 
M hhd a residence in Gloucester fras beyond all doubt, 
It w$» there where his wife and family lived. . All 
tiM^ 1« etated at to the borough of Tewkesbury 
ll» 'lhat Mr. Sprottle, aad||ent of one of the 
j lttlbg members of the borqpSn* a|reed to let the 
|n|iiiUaat have the use of a fari.Sshi’d%ed'room at 
W'valeof 9d. a week, together with a dark closet, 
ih'lsethytlume. First of all, the mere payment of 
.tiria equMent, or satsfoettou, that would not make 
■Kih a tlridence as that required by the Legislature. 
1f«gt, the mere oeeupation ofipl dark closet, keeping 
that would not oonsUtute a residence. Re- 
MshttO laaometlting more than that (tt must mean an 
AjM occupation hy being there some time by him' 
lUmfmM hu family. There mnst be an aafeiist re. 
(MMMi 'tte riaimimt has slept In the bed* 
tUpM during Hie last twelve months. It 
Sa not at au pthted when he slept the first fonya^ts^ 
hhd.as tantiig, they took place wlthfi tiie 

Idkt half-year termhuiitag la the month of July, ft 
might hive heeiv on thp iast twelve days. Is there 


to be no distinction exercised in 
facts? I think the revising;barrister 
upon the occasion, and had a right to lia^ 
fore him the various (lets, and it wasdbr 
whether there was an gnimus reektanH. ,.I ^hlf^ 
revising barrister, finding* no other facts'bdt those. 1 
before him. has drawn the right coiqhisipn,.ali|jL 
his decision’'must be aillrined. ' '. 

The other judges delivered similar jddgmentst« ' 

^ Vedsion q^rmjfdt with ogete. J 

SOUIttl EANCASHIRK. 

Gadbbv, Appelimt; WARBU#rusi, kesppndcnl. 
Stating the name of the place <]/ abode of ih^ ob¬ 
jector as sneh place (f abode is described in ike 
list of voters is a suffcient^compUanca with the 
mquirements of the Act, ' .. * ' ^ ' 

In this case tbc re^pondent’smfosV was 'dh«the Hst 
of voter*, for the snutheni division »>f th* coimt^ A' 
notice of objeeWitfo to his#t>tc bud been sent by thg 
.•ippellBntintliefolIowingforiw : “ To Mr.SamuelW^ar- 
hurton, of Newton, near Hyde, Cheshire.—Thkc notice 
ithat I object to your name being retaiiuMl in thqHnr- 
pulefli'.t of voters for the southei ndivjsionofthei^iity 
of,Lancaster. Dated, Ac. Signed John Gndsby, of 
Poplar-grove, Didsbnry, in the iegi«t#t voters for 
the towiiHhip of Manchester,” and hia plwe of abode 
was there stated to be Pqgjhir-grove, Didsbury. The 
revising barri!»ter held the notice of objection to be 
insufiieient, conceiving that something more, was re¬ 
quired t<» l>e added to the objector’s pinee of abode, as 
“ LancMhivc,” or near Manchester,” and he re¬ 
tained mt respondent’s name on the list without 
calling upon him to prove his qualification. 

Cockimm^ Cl. C. and Kinglakc, Serjt. fo, the ap¬ 
pellant.—The first question w^as, was the description 
of the objector’s place of abode siiftieient? Secondly, 
if not Huffieient in itself, was it rendered so in eon- 
se(|ucnce of the description being the same ns that 
contained in the notice t»f elnini ? Herr the objq||nx 
has strictly followed the directions of the 6 Yicipl' 
18, Bch. A, No. 6. The object of the statute was to 
enable the party objected to to identify the objector. 
Even if the description were incorrect, st'U, being 
exactly the same as that described on tite list of 
voters, he Is properly described in the notice of 
objection. 

Cardwell contra.—The objector was not suffi- 
ciefitly described. There may be many Didsburys in 
the same county, as there were many Newtons. It 
was important the objector should be identified, for tine 
purposes of costs, in cases where they might be given. 
There is nothing in this case to justify tlie Court 
in finding that the revising barrister was concluded 
in law from finding the notice insufficient. Parties 
objecting should he held strictly to the letter of the 
Act, otherwise great abuse of the |iower of objecting 
would take place. Here, too, the objector might have 
changed his place of abode, so that bis actual resi¬ 
dence, and that described on the register, would be 
different. 




*t«W» 


Cockburnt in reply. 

TiNOAi., C. J. delivering judgment.—The test 
by which to know whetiier this notice Is good in law, 
is to place it side by side with the notice in scheffM 
No. 5 of the 6 VIct. c. 16. In this case there is an 
exact oompliance with the form. It is quite sufficient 
tc lescribc the objector aa of the township of Dids- 
bury. It has been objected that there might, by 
possibility; be two townships called Didsbury, and 
that, therefore, the objector should have addea Lan¬ 
cashire to that coqtrinrd in his notice. But the 
object of (he Legislature was, that the party’s name 
should appear on the list of the county voters, that 
being the place where the party would naturally look 
for it. It seems to me sufficient in this rase, inas¬ 
much as the appellant’s name and place of abode were 
upon that list. 

The other judges gave judgment to the same elfrot. 
w —Demion reversed, 

Gadbby, Appellant, v. Babuow, Respondent. 

A jMxriy claiming to vote as a yearly tenant gf the 
value of 50L must hold the whole of the gwii\fy - 
VM premises under one laudlord. Having pre- 
mses under different landlords, the aggregate 
rent (ff which amomu/s to more than 50/. is not 
suffcimit. 

The respondent's qualification was described on the 
list i^oters for the county as lieing <Maad and 
buildmg at a rental of sol. and upwards.” The hold¬ 
ing was under two different iaiutiords, to one of whom 
be paid 351. a year and to the other 2Kti. a year. It 
was objeeted that he did not oceupv as tenant under 
one and the same landlord, and that he couhl not 
unite the two occupations so as to quaBiy him to vote 
as oeoixpying tenant of land or tenements' for which 
he was hoim fide liable to a yearly rent of not less i 
than sol. The revising barrister deeded that the 
respondent was such occupier within the meaning of 
the Aet, and the offl^ction was disallowed. 

d. C. and Kjagtake, dei;)t. for the appel¬ 
lant.—The question arises on the a Wm. 4, e. 45, 4. 
ao, and ft is quite clear the LegialatBra tateaded that 
thdfoOildiag, to qualify, should be under^ige and the 


Cholainisljitf^ 

•h»A.Tii[^3rilii4 
iaterpreted^y Ahe«w27t 

Cockbum, iqTeply.' ? -.: ■’’K 7 ^ 

Tiholi.. C.J. Mveriul^fod^^hoiqa^ 
^twns imoii the primer do Amm wWftnlfo brglmia to tiio 
mtttr part of the aoth^ectiqn^SfhhA’maffi, 
that section giv%, Jba>the fitpfitoa, % aa«( riffotofi 
voting,, The' wq^.,being i* whfo^^wati^ at 

tenant, Ac. for which hq Shall ftsfijj^boUldJWyoaxfy 
rent of not less than 50|||^'tSMi^^4ci|itiag"at''^ 
words, 1 tliiuk the seffse ^ thciqf jfo bc^, UOt Rply in 
grammar but in legal comKrlliction, that-t^^piurty 
must he liable to a single reo|LOf .4iot Jjose than SOI. 
ThCj^ther rights of voting comerrid ^the Iffijisla- 
ture in the same section Ite ia furthmnoe m that 
being the construction. Tbe^7th seollin does,' In 
fact, support this reading of the 20th. If there bad 
been any intention to alter iMfoeharacter of th« qaai* 
lificuttou, it would have appeared ia She 6 Viet. e. 'lA. 
On these grounds it appears to me that the party ia 
uot entitled to be in the list of voters, and that, 
therefore, the construction of the sectioa .by the re¬ 
vising barrister is wrong. 

The other judges gave similar judgmeate- 

— Decision revsrtsd^ 
EcKKR8i.aar, AppeUaat, BAnaan, Respondent. 

—■ Cur. Me. vnUt 

BOROUGH OF TOTNESS. , 
CuMMiifu, AppeUant, Tomo, Respondent. 

The stamped dup^ate gfi the notice iff o/^ogHhn 
required by /Arijm/A section qf di fi* 
IH, be Mfgkblf for Jko pssrpodbsM oidlm 
deuce hffbretWmffidmg barrister either ey the 
party posting smen notices, or any other person* 
The question in this case was, whether^ under the 6 
Viet. c. 16, s. 100 , the dupljcatc notice oi objection, 
which is required to \x staih])ed by the postmaster, 
must be producrilby tRc party who ^ted the notice. 
The revising barrister Imd dCcidgd that the party 
posting the lloticc was the only ^person who could 
prove the delivery. 

Coekburn, Q,. for appellant.—In tids ogm it 
makes no diffrrence whenSler tne stamped dupUeate Is 
proved by one person nr another. ' The section etates 
that the pr^iductioq, Ac. shaft Be eridence of Hie 
notice of objection having baen duly posted. AU that 
is intended is that a stam^d notice shan he produced. 
[Tim DA I., C. J.—Credit 18 gkren to the stai^.] The 
alteration in the practice was made frith a view to 
obviate the difficulty of proving service under the old 
system, and the statute should receive a liberal emi- 
stmetion. 

Kinglake, Seijt. contrk. 

Cockbum, in reply, stopped by Hie Court. 

Tinpai., C. j .—1 can see no reason why a | Wfl « r 4 l 
maxim of law, qwifaeitper aKumfttcii pers&lfooidd 
not apply here. If you could shew anv mliHi^ that 
could arise by not calling the party, the case 
be differeut. The whole faith and cradlt Is given to 
the stamp of the postmaster, and the stamp reaiaiM 
the same whether proved by the clerk or the prbKi l iWiL 
The otherjudges gave similar judgments. . 

^ - DeeistonreosmdL ^ 

Tuesday, Noo, 19. 

Nkttliston, Appellant *, BuaauLt, RatpoiribiiL 
Revising barrister's signatwe--^terkdietm i0^l 
Court. ■* 

Kinglake, Serjt. renewed his ajmUcatlim tq jd|||i 
Court to receive a statement foots in fSls ease, 
which it was olteged'the revising tiarrislar bad reoeivea 
as the facts narwd to by the meUabt aad rUipgad* 
ent, but which the revising banrfster had mth flO- 
vchtfd from slglilag by his sudden decease.'. 

Ihe Couarbrid that the case, being une^ratf hifffoa 
revising barrister, it must be co artd ere fi ab a sgMlIW' 
in fieri, and that it had no juiriisdletlon. ^ 

'V AfpHeoHon rigfoWfi.''- 


Thunrsdag, Noo, 91. 

WEST RIDING OF TORB 
Baxtsr, AppeUaat; OwaaiiBM ot 1 

Respondents. . 

R, C. Bildyard, Q. C. for the npprifoati^ .. 

Sir Q, Letoin, on behalf of the ro|qgi^ rilj^ 

NORTHERN mVIBtON OFNORTEAlItWHw 
SHIRE. 

DAyis, Apprilant; WAbpiftffyoR, 

Whom the frotholi daimoiftr fdff 

fomdoMon ^mshospiial fAs»(|)m!dsrqf fosesHpa* 





LA# TIJifES. 




ifi &e ettiiiSbii 

M ^ 

wltbtvpreiit!r.^HM 

me&u tti tifae iMiipftdir THe** cBt& 

finiodtikg.tto)iQS)tfMMlM M to i(ve tniatecB, 
who trcre iMPOioipitl^ igr ihf uhlnoii' of tSovefnorH 
of ietvo CdUoio I aoi. ^ ofunvn ^lU poid 1 ||l|thu 
princ^ «B4.6i-:p.«eAd0 tho inmotesTThe 

prbtflimlli^abOit»*m {!i^^ within the hoRidtalt 
and oaeh Inmate uKd piece of eround of 

theeelaa of noip The chafter ^vc 

the power to Ibf to* elect, uoihiuate, 

eidgii, lip]H)|fi)Liibei»tf,;d«^ ex^l, and amove/* 

4IIQ ** Boofted^ it Hhidl neom to I 

c(mvciiRdt.to‘^nii, 9t to thw^fpreater number of 
them/* •‘TittfyriH ehm dlhpowered to make by-laws 
for the order» povemimmt, pioiiahment, expulsion, 
amotion, aAd draj^on of ttin )irineipal and inmates. 
By-lawe to thi« eireet'Wyie made, but there was no 
instance of an expulsion under them. The by-laws 
are still in operation. The objection taken befoce the 
revising barrister was, that the power of amotion by 
the govemepg was still in full forc.e, and was not 
limited by the by-1awt: and that the principal and 
inmates had no freellpd estate by virtue of their 
impointment. . The revising barrister decided that the 
oqection waa valid. 

Maunsell, for the appeUatit.-~^In this case the ap- 
pointment is for life, iefejisible only on the infraction 
of the tr^taws. The charter rives the governor and 
corporation the power to appoint and to remove as it 
eeemq^nvenient to them. The word “ convenient’* 
has the some meaning now as then, ia the time of 
VUaabcth, and is not to be construed like the phrm«i‘ 

. de bene placito. The by-laws must receive 11 cou- 
tcmponuitoiis expo.<iition {The Mayor qf London v. 
Lony^f t iCamp. 92) ; and in the Governors of Lucton 
School V. Srarletif it w^as held Jlrit, in uHcertmning 
the meaning and effieot of a eboi^^ contemporaneous 
documents, proceedinM in^'^camsof' relating to it, and 
parol testimony, may be rcsortfed to in order to cv- 
l^u and give to the charter a construction, (flea? v. 
Korto, Cowp. 948; Mayor of Hull v. Horner, ib. 102 ; 
Rex V. Basmore, 3 T. K.-98H, per BuUer, J.) 

Ryles, Serjt. contra.—Here thmo is cienrly no 
estate for life. The legal fee simplcTs in tlu* cocponi- 
tlon; and., not only the legal but tlie equitable estate 
also, Tlifs is shewn by the words of the charter: 
The governors shall “elect, nominate, and Hs.sign, 
appoint, license, deprive, expel, anil amove, the said 
principal and the twenty-four infirm men for the time 
being so often as M; shi^ seem convenient to them or 
the minority* of‘them.’* Tbcl* words are, “/o/ica 
guoties aibi aui eorunt nimero nuigori fore conveniens 
videiur." It cannot be said these persons have an 
estate for life under the operation of these word.s. 

Maunsell, in reply, ci^’ng R'iliinson v. Malin and 
Others (Tyrw. 544;. 

Tindal, C.J. delivering judgment.—Tt appears to 
me, tliat the parties who eJaimed to be placed upon the 
register did not tokcwi freehold estate. Tlie charter 
gives the governors the power, whenever they think 
proper, of nominating and electing the principal and 
inmates, and then givrs the power of removing them 
so often as it shall seem convenient to the greater 
munber— *' avf eorNst riumero majori eonreniena m~ 
ieturJ* I oan scarcely conceive words more expre.s- 
thre of the intention of the framers than arc contained 
ia this charter. The governors arc empowered ah**) 
to sauftke by-laws for the rcgtilntion of Ihe hospital ; 
which by-hiws are made, in which there is the p«iwer 
of amoving for any olKmce or for any lawful or rca- 
«m ac. 1 can conceive many cases of re¬ 
moval, without the party removed having committed 
ML offenec j as in the case of one of the inmates bc- 
pondag suddenly rich. It seems, too, both by the 
tons of Jaoorporatfon and the texwis of the hy-law.s, 
thej^ did not take a freeliohl estate. 

Tail other judges delivered similar judgments. 

JDeekim ajffirmed^ 
h 

NORTHERN DIVISION OF rjORTHAMP- 
♦ TONSHIRE. 

StMPaOK, AppeUaatpiViLKiMfiON, Respondent. 
Persons occupying roonu in an ancient hospital, 
ifhre being no documents to shew whether by 
fegfmmt or charter gf ineorporatioUf will be 
preoumed to hold by feoffment, and will hone 
ouch sfjreohgld interest as will confer a vote fur 

ihoesAuy, 

Henry Mdesu the voter objected to by the appellant, 
waa on the rsgister of voters for the northern division 
Off thOffounty t hi# plaea of abode was described to be 
** lanrd Burj^y^s Hospital, St. Martin’s, Stamford 
Baroa,” and ths quallfloation “ freehold tenement or 
room.^’ AM waa af^nfeed one of tim bedesmen of 
the hemMl by the Marqms of Sxrtsr. The hospi¬ 
tal is oeeiMkI, «m4 each bedeaman has a room, 


keeps the key. No bedesman has ever ' 
be removed; no deed or enrolment < 
Sfith Elis. e. 5, or any letters patent, are 
khghrfef TO ‘OKist; but thmn; are rules which contain 
very jninutd^aud stringent regulations on the govem- 
-mpiri of the hospital. It was objected before the rr- 
vftinri barrister^ that thery wii.'ii no freetiold estate ; 
that if thwe^'was a freehold estate, tlie bedesmen 
could only have it os a corporation aggregate ; and, 
thirdly, that if they Jiad any freehold, it was an es- 
laU* fif tenancy in the hospilal, and not a sepa¬ 
rate estate in the rooms, 'fhe revising barrister de¬ 
cided that a legal foundation might he presumed, not 
necessarily investing the claimants with a corporate 
eharacter; and that the bedesmen had a separate e.s- 
tate to their rooms. 

Bytes, Scrjl- for the appellant.—Tlie bedesmen in 
Ibis cass have nt> freehold. Whether they have a 
f.'cel^ld estate depil'nds upon 8 Hen. 6 , c. 7, and 10 
Heni. 6 , c. 2 . [./. //»7di/j^rd. — 1 shall not contend 

they have any lejral cstut?.'| Then the iinc.stlon is, 
have they an equitable estate? They cannot sell, 
mortgage, nor is it extendable under 1 ffe 2 Viet. c. nO,j 5 
s. 11 , [Eiu.e, J. —Suj»po.se they had had twenty 
years’ pimseswiim and they WTre not turned out, could 
they not maintain ejeetment ?) No, sttppositiff 11 
turned ont'the estate w'us in trustees. [/. llUdyard. \ 
— Tlie barrister has found tiiat tliey have such an 
estate rh df cs not Invest them Avitli li corporate chn- 
riu’ter.] Tlicy have no efpiitnlde estate, innKinuch as 
whatever estate they have is not sulijcpt execution, 
and could not be sold or extended to debts. The 
rules referred to in the ease were made hlfore the 
imssing of the 39 Eliz. c. 5, and no hospital co\dl 
Ik* en*eted before that statute passed, except by the 
Uuceii’fi license. Her* there was no legal riglit, but 
a mere act of kindness on the part of the Exeter 
family. The bedesmen being in fact men in the re¬ 
ceipt Hf alin.s, are disc, ndified by the 3fi see. 2 Win. 
4, c. 45. 

J-m ItiUlyard, contrii.—Tim main ]Kiint raided by 
the counsel for the appellant is one which the ()ourt 
cannot entertain. When the monasteries were put 
1 down in the time of Elizabeth, there were tao modes 
j for providing for ho8]dtalsf(>r the poor—by fcoffinonts 
I and by incorporation. The revising barrister ha" dc- 
I cideil that ill this case the provision was made by 
feofTinent, and the late Act, fi Viet. e. IK, provides 
against this Court cjitcrtaiiiiiig the effect or admissi¬ 
bility of evidence. Stop]ied by the Court. 

Ttnoal, C.J. delivering judgment.--The only 
question f(fr tin* opinion of the Court is, whether the 
revising barrister was wrong in point of law when 
he ihriilcd that the bedesmen took by way of feoff¬ 
ment. He was justified not only in point of law, but 
by the facts of the case. Hi* was only to suppose 
tlint the feoffment had Im'iui made beforr' the 2 ud sta¬ 
tute, and a license granted; and he had a right to 
n.sstime that it liad been granted. Q.uite clear this was 
prior to the 2 ud statute, and the law presumes, after 
Riieb a lapse of time, a feoffment. 

The other judges deliver'd judgment to the same 
effect. _ Decision ajfxrmed, 

BURY ST. EDMUNDS. 

Nunn, Appellant; Denton, tteRponde.nt. 

A building svhieh contains a room, in which a 
servant of the owner has slept, and which is 
aftencards converted info*a home during the 
registration year, may be described as a home, 
I'he respondeat claimed in respect of the occupa¬ 
tion of a house and laud. The lower part of the 
building eoie-ists of a eow-house and stable; in the 
upper part of a room there was a ehamiier, with 
a tirc-}ilncr and u windtiw. There vras a 8 tairca.su 
from the stable to the eimmber; the only entrance to 
the huilding being by fohUng-iloors. opening into the 
cowhouse. 'I’hc agent of the respondent put his 
brother-in-law into the building, wlieu he slept in th^ 
chamber above mentioned. In December 1843 part 
of the stable was made into a room, having a fire-place 
and a door opening into the pasture. Tlie agent con¬ 
tinuing to reside in the hail 1 ng, the revi.sing barris¬ 
ter inserted the name of the respoudeut in the li;^ for 
** hou. 9 e and land.” 

Manning, Serjt. for the appellant.—Tlie question i.s, 
1 st, whether this is a “ builfling” or a “ house ?” but 
the more important question is, if the Court are of 
opinion that it wHsabnilding within 27tii sec. W». 4, c. 
45, in December 1843, w'bethcr it did not cease to 
be a building and become a house; because, if a house,, 
it must have been oeeuyued twelve months, nnvl the 
facts shew that has not been the case here, llie 
clause of successive oceupatiou tiocs not apply. There 
waa no oceupatiou, tlic jmrty not being a domestic 
servant of the owner. iMaui.e, J.—Is it necessary 
for the occupier to be a rfomeatic sen'ant ? W’ould not 
H non-domestic servant do ?] 1 submit not. 

fMAULE, J.—There is no doubt at all in this ease.] 
There Is another objectiem; the of abode is 

stated ” Unshbrook,” and the revising barrister has 
dedded that to be good which is bad on the face of it. 
Rushhrook may lie in Cornwall, 

Tinoal, C. J.-^l do not think you have a right 


to make this objection. There might have been evi¬ 
dence at tb** time to explain this. 

Bytes, S«jt, contra, stopped by the Court. 

Ajtjn'nl dismissed with costs, 

CITY AND COUNTY OF LlCHFIKl.D, 
Mofls, Appellfintj OvKuaKBRs of Ht. Michabl, 
LiniFurLD, Respondents. 

Where a party has been omitted from the rates, 
although^ he is a joint occupier anti partner with 
another, if it oftpearJhat the overseers did not > 
know qf his oecupancy -imd did not intend to 
charge him, it is not d'case of omission within 
‘.'the statMte, and the V,ith sec. of (i Vtct. f, 
does not appf^ to snrh a rase. " ^ " 

Tlie agjpfillaiit occupied a liouw ivUh his father, 
jointly, wme caleudaT»'immths pr«vM»usryt*» tjir :Ust 
of July, 1H44. 1 lie appellmif hull omitted frcioi 
the last two ratcM; he had teiiilcred th<- jutes to the 
overseers, who werr not awAi e fb'i* amirUnfit weupied. 
The revising liarrister was of ojiiiim^ IhTff tne omis- 
iHon did not eoii-titute an oiiiis««ioti -iritlru tiie niean- 
mg of tttfe 75th sfc. of fhe fl \'irt. c, IH. and decided 
that the chiiiii wa.s not inadc out. 

Byles, Serjt. for llic appc]lHiit.“-'rhe question is, 
••TOcther the claimant luis not bri*i\ virtually rated on 
the rates made within tin* last twelvemonth.^ The 
father and tin* sou w'er<* joint occupiers. The 76th 
see. of the 6 Viet. e. 18, earrics the 27th sec. of the 
Rcfonii Act a little finther, by providing for eases of 
mnccurHteanditisiilBeientdesrription. Herr the pai tics 
were partner^, mul the name of one of the firm being on 
thcratc, caUitig on onebv the collector would be calling 
on all. (Reg. v. Thr Inhabitants of Huhne, 12 L. Jour. 
Mag. Ca. 100 ; Wm. 3, e. 11, s. fi.) In the con¬ 
struction of that «tatutr, tlie fotal omission of a name, 
provided the property wn« chiirgi'd. w'ub sufficient. 
[MArLE, J.—Whoever occupies it i-. charged ; in the 
present case, they charge somebody eNr.l [Erlk, J. 

““ They charge soiiichody else, and do not intend to 
charp; him.] 

Kiaijlake, Serjt. contra, slopped by the (Vmrt. 
Tinoal, C. j. delivering judgment. - This case 
does not full within the 75th section of the 6 Viet. c. 
18, which provides for a mistake or mismimer, 
or insufficient description. Two things must concur 
to give the right. The pnrty m-ist have been i'V>idfide 
called upon to pay the rate, and iiiui^ have paid it. 

The rest of the Court concurred. 

_ Derision affirmed. 

CITY AND COUNTY OF LICHFIELD. 
Marhhai.l, AppcUaut. Brown, Respondent. 

_ Cwr. adr. vultt 

BVSINESS OK TIIR W8£K. 

Frufny. 

Wai.ker r. Fetch i;Li..— Arwy/«4?e, .Serjt. for 
the plaintiff (M/rumi/d \\uh him). C/mime//, Serjt. 
for the defofidant {IVdlrs with him), argued this spe¬ 
cial case. Cur, adv. cult, 

Tuesday. 

Stewart ». P.\Trn. --To enlarge a peremptory-# 
uiHertaking. Rule. nisi. 

Doe dem. II autley v. Roe. Rule mud, 

Camac r. Wauhi.nrk. Cur. adv. vutti*^ 

To be reported with the judgmcalt* ^ 

Wrdixc'sdoy. 

RiCHARnsoN r. Mo use.--/ ivies, Serjt. moved to 
set aside verdict and enter a nnu-iiit. Rule nisi. 

Thompson v. Small. - Channel!, Serjt. (with 
Ryles, Seijt.) for pliontiff, and Shee, Seijt. (Cn/iorfcr 
withliim) fur defendant, argued this np<cial cnae. 

^ Qmr, adv. rutt. 


oovitT or sxoBaqtraa. 

Thursday, Nor. 14. 

Stokes r. Saiune and Others. 

Re-hearing. 

Motion fur re-hearing of it case on which the tViwrt had 
pronounced n rerdul as in the place of a jury. 

Thin case hail been henrd at the 8ittiiig.<> nftsr the 
last Term. It hail hi-en brought before the Court by 
reference to them fi>r>^eir opinion, the Court to draw 
the same conclusions as a jury. 

Jervis, O#. now moved for a rule to shew cavia 
why the judgment, i. e. the quasi verdict pronounced 
the Court, should not be set ii^ide, in A Rnew trial had, 
on the ground that the. verdict of the Court hod pro¬ 
ceeded upon a dneument treated by tliem aafnirlerml, 

1 but w'hicii was not in Hj^tlniee before Uiem. The ca.se 
! was a tithe commntation cape, and had been referred 
1 to the Court, with u long W^l of documents whi«|h 
were to be regarded a.«5 ia cvidtMica. 

I It so happenrd that the doruincnt in question bad 
been Used in argument hy counsid, and hwl been re¬ 
lied on in the judgment iff the Court, but was not Ir 
evidence before them. 

Jervis, Q-C. said he raised’the objection at the 
I time. 

I Parke, B. said he hml a note that the document 









THE LAW Ttm$: 


[Mo7« 


^ IkidliettireUculoikiiitlieavVttmtatplmtMiiiofiwto itood, ifthey should think it wholly unsuptNirtedhy Ifeodiint, 4hi«t m ho wM^'tofsTinsd wA 

having ohjAstsd. evidence, and also, if they should think it might pro^ believed/' lived el^CH ul lpi W y eutof the Jncfidtetlon of 

The Court said the ease ^from the coQ^licBtlon perly he amended so as to meet the evidence, to exer- tbeCoihtl^ 
of bets) alight, hovrevor, to have come beibre them in cisc the power of amendment in the sama mibher.iir Temp% of hla Mie, oontandad that 

the drat tostaoe'e, and intimated that they would-not he might have done at the trial.* ^ « thoughormnorily ahould 

, lihve It referred to them a second time. Jervis, U.C. and Henderson, for the pltdntilF, cited be deaotldr yet; lajtblO d#oo» » the matter lay ne* 

The AppiioaHon was quite aovel. 1 Starkie, 436; l Taunton, 146. cessarily mate jt^hlo the knowledge of the pluntlir 

Rule nisi/er a re-hearing or newiriah Crowder and Udall, contra, contended >ihat there than #the defin^ti it was notheoeasary; but 

* was no evidence to siijiport the pica under the statute PaHke, D. si^ It is n<9t eo01ilg)i t yon should 

WuiLKV V 'roRBiv " • to which it ob>ioii‘?ly refecred, though there might have taken out albt^mcms esdUng ou plaintliTs at- 

aSLuJm, /./• hm uiidw the stutute of Anne ; that the Court tornry to state his residence. 

Sill qf exchange ® could ^lot amend a plea pleaded under one statute so 7V<ri;)/e then asked for a stay of j^ceedlngs ; but 

jsrjrg £■. £s;.‘,sr:.'ra3’.‘ “* 


leave granted to add a plea traversing the 


. . 1 * thing to mere inference, of which positive cviilciiec 
might have been given. 


Ti^e^uoiTRT said be'must go to cnamoers, ana 
nppf^or farther leave toi>leadi 

Mule discharged, wUh mis, 

Monday, Hoe, IB, 

.. onil^n nr,Ur (« Jurist, Q.B. 122; 1 Skith Va.Montbitk. 

com' 7b o deelaraiiou on pramsseo, iht eonoiderathn qf, 

otted with but the ^ordcr was so framed as to admit ^ C.B.—-There are two points to be con. which is that plaintiff's shall procure the die* 

hill was in hts hamlwrlting also. f f• i® a had plea that no Rcht was ws)* duo\firom 

I imnni that^c bill whether thc phli wus provcd US framed, or colourable, and thal there, waeetP douh^l gues- 

«niu1ii with A view tn thp it wonld nffmd to allegation that more timn 100/. wus lost ut one stated, that, in couaideration that the plaintUTa woidd 

sltti»B. Tthn. ben. s.ud thm- w..s . vi.l. nn’ to ,lis.-har«e oke Dimlop, then inCBtod? of the .h«i* 

sae Btt i o p e . - . warrant the jury in finding that fact. 11. appears to at their suit, the dcfcndiints promised to pay a oertaiu 

EToarfeBiUNnui roc that there whm almnduut evidence. It is Imrdly sum t(» the plaintiffs. It then alleged4hc discharge 

Dtodani-UoHjto >tl mide ok diw. gromds. «*»•;' o» «»' sttbj.rt of brnwh of promiw ^ defend.nto. 

MAVAii An hfiinir (bf All- ninnihil fnr n of ^idencc, for tl»c purpose of establishing the proposi- /»/r«—That there never wns any debt duo from 
ItidPo?«c5 ««". «-»t ,bu...v« V,.U..t..roI foot eLb4..'l by Duolop to tlu; pbaotjir.; thotbu.;U.t^ ««d, 
•htmldpot he retunied end all prom-ding, qiumhed. 'V” ™"1> "‘.f" *" !’««■*»•"' ml""™'’"'. «■«> that there wa« no donbtfid .lUCStioii 

It appeared that two meo were dr.eending a pit in ■» T‘‘ / '"'/“V ? -“l-w ^ ““®"’ 

a ha.k.t i the baakel waa .uapfnded by a rn^, ■ihieb th.-.rjudgment F.m .nstanee, 1 put the e.m ot Imdmg rroiopim. for plaintiff. 

■M. ank«.l.i nea itar « aiABen n-ni.i.iA rtmA hrnldo pnsomTs giulty of larcencv oti evulciiec ot reccfit JVrtftfcA:, for defendant. 

tlM two\ea were killed and • he coroner's inquest The iury is told, in such a cusr, to c<ui- Cases cited': liutrher v. Stewart (11 M. AW.); 

imnoseda clendand of two sums of 25/ unou the an- they will not infer that the party in d/Ai«s«n v. Cettree (Willes, 482); Herting v. Dovan 

&ftlm «S"?o^ nc”™ basket. S engYni^'^ " "■*’ ‘5’•“"* »'’ 

' CMeMagmoTedanwvrral oronnds’— ever a pereon reasonably aetmg in his n«n eooi eriis 2 tiaund. 151 ; lloh. 21G). Judymtnt fov fdmuttff, 

1 . That the inonest bad Seen taken bv a wrong "™'‘l ''™" !> “'<• jwy a™ _ .-T. 


rhis was a demurrer to a plea. The declaration 


was wound up by a steam-engine. Thc rope broke, I 
tlM two men were killed, and ihe coroner's in([ue$t 
imposed a deodand of two sums of 25/. upon the ap- 
plioant, thc owner of the rope, basket, and engine. 
CawHng moved on several grounds :— I 

1. That the inquest had been taken by n wrong j 


jury. The iiiqnIsiUon shewed that thc jury had come f '/ ^‘‘7 I"'*'!*****- 1 • H 

frot the eouaV, whilst Ihe inqueet wa. held before J™ 50(1/. emd. arc drawn o.i the same d.iy. 

tiwcoroaerfo^ktoroagd. . ""V“ ’«■ tokcii o, H.ln;.tt.-d lh..t then- 

a. Deodandeareiropoeedon the rope, baaket, and omonnte were wmu ..I liazurd. 1 her.-is s..nic 
eilfliu, thnugh it doe. not appear that the engine had o”' ‘•''.‘"'b' «< hazard 5 there is nil evidence of .my 
•ay Wing at atl'to do witk the deaths. The j.iry. t<">f "'j l>>r>- »t vvliieh tliey ph.yi-.l. i ue ques- 

in'*»d,«n<ltliat all three were causes moving to the I >ou is. whether the jury n.ig .I re.i-nu..bl> .Iran the 
dc»th.ilrattWia,snbmltsthattheydonotsliew .oml"™'* ‘'“'t “"Y 


Tuesday, Nor. 19. 

JAMKg m Jones. 

Certificate for costs. 

If judge enters in hts notes “ certificate for costs', 
tf necessan/,” this, if oecasim arises to reguirs 
that certificate to be granted, is enough to aw- 
thorhc itsbeuig given. 


any thing at all‘to do with tbe deaths. The jury, ^ that ceri ficate fobe oranted is mot oh t6 aw- 

inJeed, find that all three were causes moving to the ' wk'-tker the jury nog .1 re.i-.m..bl> .Iran the '*«' ^ yrmted, m enough to m 

. Awal- /V,.is/;»i, •aiiKnr.Oa fliikf rlii-v <In nnt bliPW COlll’luSlOU th.'lt IIIOIT tliau 1 Of)/. W0^ W Oil {it OHC r/lO) UC 1(8 oets^ gtVCft. 
tACkA to wnrrimt thia and bo have ffonc out of their •‘'btiug. It appears to lue, tiuit (lie pidlmbility w'iis This wns a case which left room at the trial for ths 
nrovinee hv delivirina a conclubion ns of law (lieu uioncy was won {it one Mttiiig ; ; U:\riit d judge who tried thc case to grant a -certificate 

? 1 A & ^ cm i,t.,.that more (ban 100 /. vas m,. It i. ' for costs and he entered on his notes that certificate 

\ That df-oilnna'ishmi htcause i( is nartlv on the I gran(f:d “if necessary.” He had accord- 

■team enffino which is a fixture whereusthe deodand ported by (be rviilonec, yet, that tbe substance ol It, iugly aftrrwards granted his certificate, and a rule 

onrSi fixtuie, whertus tht deodand nature of the nmtraet, is m.l so sup- j «/« luid been obtained to set nsi.lo that certificate. 

a Thnt dcnilnnfl cAtt niitv he on that nart of a ma ported. Inin of opinuui (Imt tlii.s okjeetiim i.s well i fJuiiNK\, 13 . now delivered the judgment of the 
.hto.’iiJlU Jfe?;. “ro dSaeX 'f p] u bml slal..! a var^-ly ,.f .-ir.;um- that»Ihe eiftry ha* been rni^. at the time 

a ' .stances, each eonstitutiiig one defence, pmot ot {iny , of (lie trial it wo.-i to be deemed it had been made with 

* 6 He Bubmits Mr llliindcl is onlv liable for one would iiavc supported the iilcii. llu’l the consent of tiie parties, aqil was equivalent to a 

that Is-not so here. The v,hole of t/ie ci.vum- eertificatc then actually granted. Rule dischaged. 

thteimlathe8ubmitttHl(see/>eC|//iri«tVireHa/ons),to^^ staniTs together, only shew one the 

Ra.incienUv. th« chattel causing the death used to^c ‘■ootract was originidly void. It becomes, there- 1 arfitt r. Thompson. 


forfeited, so when, subsequently, the value of thc «eces.siiry to ask for an amendment, l.s this, 

Ohhttel came to be substituted, only one value could mnmulnieiit which J, as jmlge .it (hr tnid, 

be forfeited ; but her* the jury bud imposed two fur- Vo^'^r ♦<» allow ? But for thc new rule.s the picas 
feituris of the value, whilst they had found each for- uid have been framed with every variety ol state- 
feiturof. to be the value, (lirrf. v. Eastern Counties ^ thrrfiorc, it wimld be a great injus- 

Af tiodp, 10 M. & W. .58, contra.) Rule nisi. tice if wr did not give effect to thc statute which was 


passed w ihb the intention of alleviating the stringeney ^ 

of ruU^, and I »«n clearly jf 0|u»uon that this 


Parfitt r. Thompson. 

Insurance. 

Total loss is sufficiently attri^ted to perils qf the 
sea if a is stated that by peo'ils of the sea the 
vessel was obliyed to abandon her voyage, make 
for the neare.st port, and was there totally lost. 
Pollock, C. B. delivered the judgment of the 

L\^i. VA _At__ mm 


- ... g^„„uAw, .uxk>.iu..m MU Hak .» y Court in this case. It was that tlie declaration sufll. 

of those ruU«, and 1 tun clearly of opinion that this Vu«-_ --" i ^ 

Friday, Nov. 15. umeudinent could not have prejudiced or m.sle.l thc SIS fA? JllJS W 

Cook .SriiATFOnn. «. plaintiff in the conduct of hi.s ease, oi- iu the eiidcucc 

A jury at j/Urntty to make and act upon the same which lu wonld hiu e to produce. As thc plaintiff has nof 

iff erences from coUntcrnl facts as any reasonable .succeeded in thc point relating to the plea, a:- it -tuiids j ^p^larKtlon to shew further‘that the 
Zn would make in the conduct qf'his own ut present, the rule niust be discharged, upon the du- hwere h? 

affairs. A plea that . /./// of exchange wasyiven Hmcndmcnl^nd also C, ^^^unfitTp^^^^^^ vo^^c 

4a A litter, a/ w. #./* ,nhii.k mi/iVA iht,., m tiUS mOTUin. . . . _ _ .....Ai. A.^ Zz_ A 


io secure a sum qf i>. .teg, of which more ihtnt 
lOOf. teas lost at one sitting at vingt-un, and 
more than 100/. at one sitting at hazard, is not 
stspported by evidence of hazard only, hut such 
a plea may be amended to suit ib»‘fart8. 


The rest of thc Court cimciirred. 

- Kuk discharged. 

Saturday, Nov. 16. 

Cl.KMKNT^ V. CiTLLKN. 


Jffvis and J. Henderson slicwed cause agaiusl 


obtStued l>jr Crowder, U.C. to enter a verdict for thc 
plfdiitiff. 


, Praetiee — Non-sn-rirr qf writ of summons is no ground totullv lost 

a rUJC Aim Ani.nD;«« ra vwIa /a J ' ' 


vessel, when at Gambia, was unfit to proceed) not 
from the perils it had undergone, Wt other 
causes, this was matter of evidence. The dedavatlQiL 
might have averred, in general terms, that the vessfiL 
had been obliged to make for Gambia, and whs 


Rule distfharged. 


AVtrfqn ™S“ng »h«olutc n Qb^t Wkstbbn Ra.ii.wat Com- 

rule to coxnpute what wnis due for principal and Matter OF THK h,XPBN6BBt>F 


The actum wns upon a lull ^ interest on the bill of exchange in respect of which , 

The ^efendnut pleaded, under the stotuU* of Chnrlc.s, ^^is action wus brought. H<* uri:cd that (he defend- Exchequer hasm auihm y to order lax- 

that thc bill was givim i.-* :i s.'*uc.fj^.r a sum of ^ail not been served with the writ of summons. „ ^<djono/an atWnefsm. 


money of which mow-tlian 100 /. bull h<-en lost atom- j, ^ Court said that thc irrcgulaniv /even ad* Martin, Q.C. shewed cause against the rule of 
sitting at viogt-un. luid more than 100/. at imothcr Jems, U.C. which called on Fabler, and Rose, bis 

at hnxmd. At the tnal there was no evidence making thc rule iibsolute. ^ \ule oSw/e nttomeyf to shew cause why Rose's biU of costs— 

Rt all of viugt-isn ; there was evulrnce of hazard ^ _ * the subject of an action by Rose against theCJompany 

having been played ou scv/Hl oeeasions, and lUso Joynpr « Tot i insov —should not be referred to the Master for taxation, 

some evidence to connect the bill ill question with thc «* ’r *• tt , The facts were, that thc companv had’aeittotiatsd 

Imt tfirra v.,,. m positive rvidence of Praehei^Affidrmt to ^pjmrt map,,heatmn that Palmer touehtag th“XVw*TSlto 

IMTC tlian 1001. having bmi lost at one sitting, plmotif give, tfeuutg fw on Ihe gnuud anil had agreed to pay Ui« ents of ..Mh P*l> 

thoiilh there were, frem the stakc.s played for, and qfhts betny oat of the 7 «ri.?aic/ion must state mer's attorney, Mr. Rose, by whose the coa- 


fhmi tbe amotint lost altogether in a short timC, 
strong probabiUties from which that fact might be 
infen^o 


. T r 7h *'• -T d* them, and had agreed to pay the costs of.Mr;Pal- 

qfhut betny <wt of the jurisdiction must state mer's attorney, Mr. Rose, by whose meane the coa- 
the source of the infomialion on which the applU tracts were to be effected. Mr, Rose had accordingly 
cation is founded, elTected divers contracts in this way and upon these 

Pashley shewed cause against TempleU rule, which terms, and had sent In bis bill to the eompimy. 


Pollock, CfiB* at the trial, told the jury to find for called on the plaintiff to shew cause why plaintiff The bill charged several heavy amdlate in a lamp, 
abe ddbndnnt, and then reserved power for the Court ehould not give security for defendant's costs herein, and did not give the items of each pertieolar oharge. 
toontcr a verdict for thc idaintiff uiioii the plea ns it Tbe rule had been obtained ou affidavit of the de. The company refused to pay bia.- Mr, Roee, 
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Id9^ 


therefora, brought bif aetlou ugulatt tham^ and thejr 
sow sought the taxatliNi of lus aaoount. 

There were affidavits in the ease to shew the fair¬ 
ness of Mr. Rose's charges* but these are not giatr- 
lial to the result, for the Court held that they bad no 
authority to make the order. .Ry 9 Viet. c. A, their 
equitable iuriadlctiou was &ken away i and under 
the late Attorneys Act, the applmattdn was be 
made to the Court of Chancfry. 

Rule discharffed with coste. 

• ■■ ■■ ■ ■„ 

Bvnk 0. Lke. 

Ifeui irial^JReeeipt for dalanee of an account if 
unspecified amount{ chould it be atamped?*' 
This ease wfli tried on Wednesday the 13th iuitant, 
before Pollock, C. D. Verdict for the defendant. 

Knowlraf U. C. now moved, pursuant to leave rc- 
aerved, to cuter verdict for the plaintiff. 

Xbe action was tor work and labour, the plea pay- 
meat. 

la proof of this plea, the following receipt was of¬ 
fered and received in evidence. 

• << 184.3, July R. 

** Recehed of Q. Lee, the sum of 21. 2?. ‘ being 
the balance of accoubt up to this day for houses in 
Wellington-rond.* " 

It was unstamped, Knowlrs had therefore nhjected 
to it, and DOW the qneNtinn was, whether it ought 
not to have Iwri stamped as being a receipt for the 
balance of an account uf unspecified amount. See 
Schedule to Cleneral Stamp Act, 65 Geo. 3, c. 182. 

—— Rule Mi%». 

Norton c. ICnoELv. 

PracticeComhtiaaion to e famine iritnesses — 
Party ought not to he reijnired to ahew hh croia 
interrogatories to hia opponent. 

Martinf Q. C. shrutd cau^e against Cleashfs rule, 
which cidled on the defendant to shew cause why an 
order made by Guruey, IS. on the nth of July last, 
should not be vnrieil or rescinded, in r 'sped that it 
t dered tlie plaintiflT to deliver cojnes of cross iiitcrro- 
giitorirs to defendant's attorney. 

The defendant had previ'iited the plaintiff from pro¬ 
ceeding fo trial, by applying for a cornniissioii to ex¬ 
amine witnesses, and had obtuiru’d the order in qin s- 
tion. Since then the defemlaut had taken no slip in 
the business. 

The Couni, after having informed thenisehes that 
in the Court of ('hunccry cross interrogntones are not 
submitteil to the iiispcotion of th«* o])pont*nt, coucedi 
so much of the application as reijuues tin letuned 
Judge’s order to be varied, and order fuitlii i, thcit if 
be lesciuded* nidess defcnihuit biiug the mom y intn 
court within afoitnight, or give feiiLurity to the mi- 
'tisfuction uf the Master. 

Brown v. Ntlson. 

Arbilratton—-^*^ Co\tH in the cause,*' as dtntded 
from costs of references," arc costs up to the 
time of the reference. 

P%sh moved for n rule mV, why the Master shouliJ 
not review his taxation of costs. 

The cause hail been refei.eil at the tiinl to an arbi¬ 
trator, who had power to deal with the costs. The 
arbitrator had awarded the costs of the catMc to the 
plaintiff, and had divided the costs of the rferenre. 
The Master had treated the costs of tlie came im ina 
eluding costs up fa the time of the rt*ferciiee, and nof 
after, and had treated the costs of tlie reference ns 
being the cost® of what took place bcfoic tlie arbi¬ 
trator, commencing from that period. 

Fish applied, in order that the costs of witnesses 
might be deemed costa in the cause \ Imt 
The Court held with the Master. 

Rule rifuied. 

[No/f.—in the above case, Fi«h tried to distinguish 
Taylor V. Lady Gordon (SJ Biug. 670) from the present 
«aae, on the grunud that there there were other n.at- 
ters in.diffcrencc between the parties; but the Court 
did not concede this dihtiuction. He tried to pnrulhl 
oase to that of McIntosh v. Uligh (l Bing.), but tin 
Court distinguished them on the ground that in lha. 
case the arbitrator had merely to grant a certificate, 
not make an award. ] _ 

- Ranoai. r. WHTTr. * 

New Trial. 

Pleading leaser sum in discharge oj greater. 

Thu case was tried before the sheriff. 

Addison applied for a ruffe nisi for judgment non ah- 
atante reretllelo, on the second issue*. 

The action was in debt; and the second plea was 
pleaded to the fhrther maintenance of the action, niul 
stated payment and receipt of n lesser sum since aetion 
brought In discharge of the whole debt. 

Addiaon eited vuinber v. Warne (Smilb's Leading 
Cases), in support of his motion. lule nisi. 

GaMFBBLL V. POWNALI.. 

Particulars cf demand-^AppUeation fot' the costa of 
Ig" delwering better particulars. 

CowHng movA ior a rule nisi, why the Master 
should not tax the pliOntiff's eosts, for better particu¬ 
lars givea to. the deftmdant. The usuol order bin! 


been made ibr plaintiff to deliver fuller pwticalars of 
demand, on payment by defendant of the costs of so 
doing. The {daintiff in this case hod given the parti¬ 
culars, blit not been paid his costs. 

The Court said the plaintiff should not liave deli¬ 
vered the particulars, save on defendant's imying the 
costs ; but as where there is au order to pay there is 
an authority to tdx the costs, they would grant the 
rule. _ Rule nisi. 

Rocksedor r.lfeHANm.ER. ^ 

Costs — The costs of obtaining the postea by de¬ 
fendant are costs in the cause. 

J. If'. Smith hbeweil cause against Gray's ru e, 
which called on plaintiff to shew cause why plaintiff 
sliould not deliver tbe postea to the defendant. 

The plaintiff had recovered on one of the issues, 
hut substantially the cause was in favour of tbe de- 
fendant, and be was I'ntltlid to tiu jiosteu. 

./. IV. Smith did not dispute the defendant's right j 
to the postia, but asked the Court not to make tin* | 
costs uf till n|ipn<atioii to this rule eosts in the 
cause, fie said the defcndiint niiglit have ublained | 
the postea by asking it of the plaintilT. 

Pot.l.O('K, ( . II, s;ud the defend.iTit might have 
obtaimd the po'tiu perhaps at liss expense, but who 
was to pay liiin for that expinv,e^ The plaintiff 
should have iie<piie..ecd at onee on the rule niV bting 
obtained. RuU absolute. 

II rdnesJay, Nor. 20. 

M‘nnwATi. r. IIuntkiT. 

A ptea hi suspension of a cause of action, itFtt a 
bill of eo'change has been given for and on account 
of it, niuvt shew that the bill was a negotiable 
instrument. 

Action foi goods sold end delivered. 

Ptea That a bill had been given for and on account 
of the debt. 

Benmrrcr—Assigning foi specinl enune that the 
plea did not shew whether the bdl was or was nut fi 
negotiable iiistraiiieiit. 

('rompton, for ]iliuutiff. 

JVvod, for defendant. Judgment for plaintiff. 

T)ri and AxoTiirn r, Avfry and ANoriir.R. 

Tiespass dr limits asporfafis. 

Plea —Justifying under n distress for rent due to 
the Inrnlloid. 

Assigning for cause that the plea did 
not shew witii eeibninty either that the term of the 
tenant wns •■till eontiniiing, nr that tbe tiiiiL allowe<l 
under the statut* Inid not (lapsed ; nml also, that it 
did not elrarly shi w the iintui'e of the tenancy in 
respeet of whnh the rent became due. 
rnrric. for plaintiff. 

Jtart/oii , for diffendnnt. 

PoT.iocK. ( . B.—We are of opinion that it ought 
to have been shewn tliat the teirmcv was still exist¬ 
ing ut the time of the distress. Althonph smiw i f 


charms^. Wa 4* uRbuugh the oavtani 

of it ii not. , Rufit «W. 

, ilfoLB V. Qeiffitk* 

Whitehurst, fXw C. shewed cause agaioit a nle ob¬ 
tained for a new trial by Franeillon, uppu the ground 
that there waa no privity of contract between plaiatiff 
and defendant, and no endenoe to go to the jury. 

FranciUon, hi support) of the rule, was stot>ped by 

the Cuun. . - RuU absotsde. 

Wells n. CI'ConNOR. 

Pefer$dorff moved to set aside judgment ap irregu¬ 
lar. The defendant had |Aeadcd in abatement, and 
tbe aeeompanying affidavit was entitled, “ Wells w, 
Alicia O'Connor, sued as Alice O'Connor," lui^ 
having been the fact. 

Tlic plaintiff reiiuired judgment, upon the ground 
that the former name ought only to have been used. 

Case cited; JtorthwiekT. Ravenscroft (7 Dowl. 393). 

- Rule nisi. 

Heath r. Unwin. 

Jem's, Cl. C. sliewed cause against a rule for anew 
trial obtained by Alarhn, Q.C. Cur. adt.tuU. 

BUSINESS OF THE WEEK. 

Thui sday. 

BnowN and Anothlh v. Fullarton.—Q tMrrs^ 
amendment of writ of summons by inserting another 
name as eo-plaintiff* —Hugh Util moved for rule abso¬ 
lute ill tltia caae, and Gray shewed cause. After lieaiiog 
both sides, the Court postponed their judgment 
till, by consultation with the other judges, a uniform 
I rule might be laid down as to tbe point mooted—vis. 
whether, iq order tu save the Statute of Limitations* 
the Court might amend a writ of suaimons by the 
addition of a party to be co-iilaintiff, npoa which 
there had been contradictory decUiuub in the Exche¬ 
quer and the Quern's Bench. 

Prarlire,—Defendant has no right to demand 
particulars of sums for which credit is given.~^Cole 
applied for a rule calling on plaintiff to shew cause 
why be should not deliver further and better parti¬ 
culars with the dates and items of a sum amountiDg 
to 78/. already credited. The Court said the applica¬ 
tion was one that should be made at Chambers, and 
Gurney, B. added that he would hardly get any thing 
by going there. Rule rfused, 

Franklin r. Nratr.— -PaumferaJivre— Rsght ef 
vendee of pauned chattel to redeem* —This case WM 
an actiou of trover, and in it the imiffirtant question 
of whether the person to whom sale is made of tho 

E roperty which the vendor has pawned with a pawn- 
roker cai maintain an action in bis own name 
Hgoinat the pawnbroker was argued by Peiersdorf 
for defendant, and Huntfrey for plaintiff. 

' Cur. ade* vult. 

Dailey and Anotiilh r. Loyeday. — Bdl qf 
rxchantp—Cfcncal rnni in drawing up a rule tciil be 
all t red according to the fact at the hearing—Indorsees 
I oJ a bill of exchange ai e not barred by the releaae of 
the indorser, \f ut the time of the reliase the indorser 
Hits not owner thereof. — Jiramwelt shewed cause 


the allfgutions in tlie plea affoid ground for iiirciuiig 
that such must have been the f.iet, the time of tbe 
Court is not to be occupied m making out tin* souse 
of a ph'a from all the allegations in it, hut the .xver- 
inents ought to be I'learlj juid distinctly made. 

Parkt, B.—My present impressiun is, that yon 
must allege what soi-t of a term it is; but ut all 
events the ullegntion in this pirn, that the term was 
still eoi'tiuuing, is only to he made out by inference. 
nn«l that having been pointed out on speeiul demurrer, 
I think we ought to hold the idea inaufficient. 

Cases cited • Parkinson v. ti7n7e/iffid (2 M. ik G.); 
Rogrn v. liirkmirc (Cnsea temp. Ifardwieke, 24.6). 

Judgment for plaintiff. 


Thursday, Nov. 21. 

ATrORNLY-liLNI'RAI. r. Cj.AX'. 

('hainhers lunved for iinile to shew cause why the At¬ 
torney-General or the Solicitor of the Customs should 
not ftirnish one of the defendmits with particulars of 
the ehiini against him. The p, pbentiun was upon tlie 
ground that the defendant, who had formerly earned 
on business in paitnershifi with his brother, had been 
entirely onl of husineM Hiiiec ISK), when the partner¬ 
ship was dissidvid. Thu affidavits also stated that 
be hml destroyed the bo.iks previous to the 
last six years. A nuinber of easts were cited in 
support of the appUeatiou, untl the pnictiee of the 
Court of Queen's Bench, and of all erimiiml eqiirts, 
was Htuted to have beiu of late yeais iu analogy with 
it. Aldcrson, B. having expressed some duiiht ns to 
wbnt would bi* the remedy in ease the Crown, after tho 
Court had made such an order,'refused to comply 
with it, the Court grunted a rule to shew’ cause. 

Cases cited; Rev v. Uamilton (7 C. & P. 144); 
Rex V. Hodson (3 C. /k P. ) ; Attorney-General v. 
ireefts (Uunhury, 223) ; AttorneyAienerdl v. Lambert 
(5 Price, 380). _^ Rufe nisi. 


ngiiiriat llurofrey’s rule. The rule in terms called on 
defendant to shew cause why verdict should uot be 
set aside and new trial had, or why there should not 
be judgment non obstante veredicto. Bat the rule as 
obtained w«ia further, why verdict should not be 
entered for the plaintiff, and the Court ordered it to 
be altered into this :—The only point of law in* the 
matter was one which arose out of these facts. The 
tu'tion was on a bill of exchange—indorsee e. acceptor. 
The bill had been deposited w’ith one A D as security 
by the drawer, who, whilst it remained in the hands 
of A B, released the bill by deed, with other matters, 
to the defendant. Subsequently to this the drawer 
had indorsed it to the plaintiffs. Bramwell urged 
that, as against a party claiming under tbe drawer, tho 
release was a good release ; but the Court held it 
was not a release of the bill, except the bill had, at the 
time of the release, been the pronerty of the drawer, 
which it was not if any one else had a lien thereon; 
if any one else, in fact, held it for value. The bill 
liad been deposited as a security, and it was not 
shewn that the lien had been discharged before tho 
release. I'he circumstances of the case could not be 
taken advantage of under a plea of release. » 

Rule absolute to enter verdict for plaintiff, 

Friday. 

CiiAPi'KLL PuRDAv. Martin, Q.C. saxABylu, 
Serjt. shewed cause ngniust a rule for a new trial. 

Arguratnl adjourned. 

Safurday. 

CriAi'PKL r. Plrtiay. —The argument iu this ease 
wras continued. Bytes, Scijt. was heard for the 
plaintiff. 4 

The Court rose at two o'clock to hear Crown cases 
reserved from the assi/es. 

Monday. 

CouLTON p. Ambler.—^I his was a special cose, 
and tiiriK'd upon the ronstruetiou of elnuses in several 


local Acts.—for phdntiff. Wdles, for dc- 
U VTE P. Flower. fendant. Judgment for dfendant, 

Carrie moved to set aside proceedings. Tlie writ of Mallan r. May. —^Tbis which has been 

summons was addressed to defendants as rxceutors. argued several times already, came on agahk upon a 
The declaration was against them in their personal case fiuiu tbe Vice-ClianccUor. The only question ia 
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an vgreeincnt by a dentist not to pntetise iu 
London, restrain him only from practising in the 
city of London, or iu Loudon in its popular juid coUu- 
qmpj sense. Cur. adu. kuU, 

Mohoan e. West.--D emurrer to replication. 

JvgdiMntfor ijtifemtunt. 
Tuesday, 

Dos, dem, Barnks and Another v, Spans- 
-WICK. Rule discharged tnih costs. 

Wattb V. Tn AFFORD.— fTe/ifbiy shewed cause 
against Co/es^s rule for judgment as iu ense of uoii- 
suit. Rule discharged without! custt^. 

CliAFFSLe. PURDAY.—derets, (^.C. finished his 
argument for the defendant. He was followed by 
<?od.«on, Q,.C. The Court postponed heai'iug CVo/ap- 
ton on the same till Saturday next. 

Slade v. IIort.ky. -A’ennrdg, moved for judg¬ 
ment on the issue of nul teil record. Granted. 

Martin v. Dawes. — Bramwell shewed euuse 
against Hoggins* rule for judguieut non ohslunti.^ 
The motion not being iruwU* in time, 

Ruk discharged, without costs. 

N.B. In the above ea.H4> tlu* ('ourt held Dial the 
onus of proving that'the motion had Ix'cu inade in , 
time lay w'iDi the applicant. 

AIauitn V, Pawkr. In the same ease, Hinjgtns 
shewed cause against Bramwell*s rule nisi, why tlir 
Master should not review his taxation 4)f eostn. 

Rule ahsuluti. 

Goodly r. Jackson. — ilanre moved for u rule 
ntsi, why two sums, one of 10/. the other of 20/., 
which hud been paid into court in lieu of bail, shouUl 
not be paid to plaintiff, llie rnouey bad been paid in 
lieu of bail, the defendant being about to quit tbe 
kingdom. The plaintiff liud since recoviTcd in the 
action. Ru/r nisi 

North v. Gay.— Pollock applied for rule am, 
for costs of the day for not proceeding <o tiial. 

Rule nisi. 

Lewis p. Lvarmoittii and Oiiii iis - llugley 
implied to set aside judgment on warrant of attorney, 
llie warrant was a joint and several wavran^^ by thn-e 
Judgment had been entered agniimt two, and more¬ 
over the money for which the warrant wn** secanty 
had been paid. Rule uisi. 

Wednesday. 

Denton p. North Midland Railway Com- 
PANY.—This was a long special case, tuinmgpriu' 
dpully upon the facts. After bearing Watson, Q,.C. 
ftir the. piaintiffit the Coi'rt gave judgment for the 
defendants. 

A AM AIN V. CaRTRIQHK.— to pleas ,— 
Dowdesweltf for plaintiff. Peacock, for defeiulant. 

Cv>. adv. cult. 

Fairthornk n. Donald. — 7)cfnunef, — Lush, for 
plaintiff. Ccoo/t/iijr, for defendant. At Die suggei-tioii 
of the Court, both sides took leave to amend. 
Thuisday. 

King r. Hoar.— Demurrer tv plea. — llemierson, 
for plaintiff. Rramweltf for defrudunt. 

Cur. ado. vulf. 

B009KT t. Puhday.—R ule rnlarged, to abide the 
event of Chappell v. Purday. 


The Court, after bearing Gordon for the prisoner, 
stopped O^MaUty for tbe prosecution, and support^ 
the verdict on the second count. 

Note —So the question on the first count is not 
de(‘ideil; but tbe ca.se decides that a threatening 
letter which reaches its destination is not functus 
officio by being i*ead by third persons, who forwai*d it; 
uor need the mode in which it rearheH its destination 
be the exact mode eontem])lated bv the guiltv party ; 
hut that Ihi* cireumstaii^s urub r which the letter in 
this case was dismisseiPtowards, and reached, its 
destiiiatirtn, is a “ .sending within the Act of Par¬ 
liament 

Whether the (^ourt, in the above case, WnD- 
niated an opinion that the statute fi Geo. 4. e. 54, 
«. :i. does not exact that the property tlin*fiteiied to 


bad refuned to try certain oMea, on account of the 
Immorality invnlv^ in them, it had been much 
doubted whether they poiseased tliat power, and that 
in tbe present case there wae nothing that wag not 
properly the subject of an action ; that4b« sport of 
racing was one in which heroee had indulged, which 
princes hod witnessed, and of which poets had enag 
the praises I Rule niti. 

Saturday, Nov, 16. 

Stvltz c. Sir R. Wyatt. 

Motion to set aside proceedings in outlawry f&r defects 
in the body and return of the writ tf proclama^ 
/ions. 

Sir J. Bayley moved tor a rule to setNiside the prn- 
‘c4‘ding» to outlawry herein with cfists, on the ground 


be burnt r-tlionld be the property of the jh rsmi tlir“nt- ; of defects in the writ of procJiiuiations, and thc're.turri 
eiied, init iniiv be the piopcrty of any ■;"r>)i‘ct of the ; tluTeon. By the :il Eliz. c. 3. three proclainations 
realm ; tlionuh, at the trial, the ird ecunt, which j wi re to be miule undei* the writ—one in the County 
was fiaineil to meet tIn'-view of the Ciise, was/i<7i/ '• ‘ ‘ -' 


rlmrli/ had. 

Kko. r. How’KN. 

‘ ftrstroi/inr/, defoi'int/, and injaring'* parish re- 
f/i.\/ct, orr fronts sfntftiiny but for onr offence. 


Court, another at the General Quarter Se.saioa^ of 
the Pence, and a third at the door of the church or 
I ch.-ipt I <>l tlu; town or piiiish where the defendant shall 
j bi ihwlliiiL', i\i\ find upon .Sunday immediately alter 
I divine service and sermon, t^r.. Jly the 1 Viet. c. 4.5, 
so nrieh of the above Aetna relates to the third pro* 


Thi' cii*.!- wo- fr 
'I’lie pri'-'oiirr w;i' 
fneing, and injuring' 
words of the Act of 


I by riiidiil, .r. at tli.- Iji'.t assize. | clanmti n is repeaUMl, and hy the second section it is 


i.nlifted ''or “ drstmving. dc- | 
the rccisli) of I'lipfi'-ui, in the | 
‘*ai UJiinciil against that offence 


provKhd, that the proelaination shall be reduced Into 
wriiiiig, .nml copies thereof shall, previoualysto the 

..commencement of divine service, be aftixed on or near 

The proof was, that the piisoner li.id tore out a loaf \ the door.s of all the churehcsiind ehapelg within such 
from the repi^^tcr. paiiah or place, Ac. The writ of pniclHiliitioris in the 

J..W. Smith, for the prisoner, contended, at the | '•«»»’aheriff to proclaim the de- 

tPi,,!._ • ; fcndnnt on the three days nccorduig to the 31 bllz. 

iW, That there was no ilefaeiiiL-; ! ^ 2 Viet. It was on this point arened, 

2 nd, 'I'hat liie indieliru ot wic^ b.id for vagueness; } "'f'l inasmuch as it required the 

;ird, That the mdietiiv nt was laid, bee.Misc it did not sheriff to proceed under an Act of PHilminriit which 
chnre:e that the prisoner knew it was the imrisb re- i exist, there beiiiff no Act o 0*^2 Vic^ 

j whieh applies to proclamations, anu that if this ^md 


Tindai.i C J, rnledapainsf him on all points—tlie 
register was at Vast “ tniured,” if not defar d- 
reserved his ruling for the opinion of the indEes. 

,f H', Smith now arpncl bis sceond objrcfion. He 
contended, tbst an iiidirtmcnt which charged three 
di-tiiirt oft'iMU’cs whs bad, on ncconnt of the perplexity 
to which it milijected Dll prisoner; tt \ s so vague 
that be could not ascertain what he was charged 
with. 

The learned counsel cited divers cases to shew the 
disposition of the law to enforce singleness in indicia 
ments-- 

nnt the .Trni.r.s held, that the w'ords of the Act of 
Parliament had hern pursued. No jmlifc would suff'T 
them nt the trial to be pointed at more thafi one 
offence; and held with the ruling at tbe trial on all 
points. 


BAXl^ COVBT. 


OMWV GJUiBB. 

. Saturday, Nor. 16. 

g lefore all tbe Judges.) 

EO. V, Grimwadk. 

’ftyfOtlFniAg letters—Property mag be laid in a 
rmMtrsio ^er--•Whai is a sending u ilhin (i Geo. 4, 

4. 64,«. 3. 

This WM a case which had been tried at Ipswich liy 
Alders^, B. at the last Suffolk assizes, and referred 
to the Court on two points reserved, in relation to the 
wnstructiou of 6 Oeo. 4, c, 64, s. 3. l.sl. (tin the 
flret count. > Whether a reversioner had such a pro- 
Mrty as would sustai. m indictment for sending a 
ssi^r threatening to bum property laid as his. 2 iid. 
(On the second count.) Whether a threatening le-ttcr 
Mold be Mtd to bare been “ sent’* bv the prisoner 
to the phrty Jor whom it was intended, when such 
litter reached its destination only after it had been 
MUi by third parties, who found it, rend It, and then, 
inspections, shewed it to him. 

To bring the facts of tbe case more distinctly to 
nraoet they mny be recapitulated here. The facts of 
the ease Were, that the letter whs addressed to Sir 
Joshua miiey; the contents .verc, that unless his 
tenant, Mr. Brown, paid higher wages, Mr. Brown 
®®P*hd on It that he would have a blaze. The 
inter was leB by the prisoner near Brown’s fturm; 
V op. opened iiilhe steward’s room at Sir 

Y K * *» Rod had subsequently been seen Imth by Sir 
itj** * There was no evidenoxs that 

*jJ^*Oshua had shewn the leUer to Brown. Under 
circamstances, the second count laid the letter 
JJ-lUiYhig been “ sent ** to Brown. Tbe learned 
directed tbe jury to find this, if, in addition to 
J above fiieta, they tbftaght that the lettiT had been 
intended fbr 'Bmwa. The jury found that there had 
been such a teiidifig; and thus the question arose, 
trbaiRier this inteamn, eoRided with the other facts 
df the case, was a eendlng within tbe statute. 


Friday, Not'. 16. 

(Before Mr. Justice Pattkson.) 

Rx parte RATrLiFFE. 

Habeas corpus to bring up two children, in order 
that they may be delivered into the custody of 
thetr father. 

Atherton moved for a writ of habeas corpus to be 
directed to Abraham Turner. ilirecMng him to bring 
nto this court the bodies of two female children. It 
appeared that in Noveinher 1843, the applicant and his 
youiige^f daughter, a girl under two years of nire, 
were cri a visit to his fatlicr-iu law, Abrahmn 
Turner, w'ith whom he remained until Match ‘1844, 
when ht left,leaving his daughter there, at his father- 
in-law's request. On the :tOtb of Jniy Inst the up 
pliciiiit's wife absconded from her husban.i, taking 
with hei' his eldest ihiuirhtcr Knniiy, ligrd four ycarM, 
and went to the residence of Ahralinm Turner, her 
father, and still refuses to return. Gn the lOth of 
September, the nppl'<cnnt wrote bis wife a letter, de¬ 
siring to know wlien she would return with her 
children. This letter was returned, having been 
opened, and in the handwriting of Turner, The ap¬ 
plicant swore to his having, as he believed, always 
iivefl happily with his wife. Writ granted* 

Ueg. t>. Randall Wii.nRAiiAM, Esq. Ex parte 
Wood. 

Mandamus to the judge of a local courts commanding 
him to trjf a cause. 

V. WilHam^ moved for a mandamus to he directed 
to Randall Wilhraham, eaq. High-steward of the 
Court of Pleas at (.'ongleton, cnminanding Wm to try 
R cause of Wood v. Burgess. It appeared that the 
Court ill questidb bad, hv charter, jurisdiction over 
all causes which arise within the town ; and the above 
cause being ripe for trial, was set down for the 2let 
of August, and stood N«>. 2 on that day. On the 
cose being railed on, the judge said hr understood tl^t 
the ae.tion was brought to rwover ?/. IfHi. as a deposit 
made in respect of a foot-race, and tjint he should 
not try nny such a frivolous cause, and dircetfid the 
jury to he disdiarged ; and, on the Inte case ofWaa- 
ning Rein being referred to, be said that, if the 
l^utfger cliosf to try such cases he wonld not.” It wtfi 
BOW contended that, notwithstanding certain judges 


rejected as Murplusaer, there would still only be 
, 4 , 1 ,i I the 3 J Eliz. for the sheriff to proceed upon, which Is 
I not enough, us that Act requires proclamations to be 
made, whieh are now repealed. It was further argued 
tlint the return, which stated that proclamation had 
been made at the church of St. George, Hanove**. 
square, was bad, inasmueh as it should have state i 
that, notice had been nflix<-d to all the churches and 
chapels witldn the parish, pursuant to the I Viet. c. 
45, s. 2, there being nii affidavit, upon which the mo¬ 
tion was made, that in this parish there is one dis> 
trict church and seven chapels, and, as deponent be¬ 
lieved, ten others. _ Rule nisi. 

Young r. Crompton. 

.ludgment. 

r. Lee having ycstcrdiiy shewn cause ngnitist this 
nil (see 4 L-w T. 100), when he conteuded that de- 
fciidaiir had not complied with the rule of Court en- 
titliiig him to have tlie costs taxeil, and his lordsMp 
having deferred his judgment, the learned judge* now 
directed the rule to he discharged, on the ground that 
Hs it was not clear, by the affidavits, that the error 
iu the amount of the debt was admitictl by both 
parties, and as it did not, therefore, appear that the 
real debt claimed in the action had been paid, the ile- 
fendant had not entitled himself to the benefit of the 
I ule. enabling him to tax the costs indorsed on tbe 
writ. . _ Aate discharged. 


Rf.g. r. The Juktickh of Derbybhirk, Ex parte 
'Jut. OvKuaLJi.R«F or the Township of 
Caiildwki.l. 

Mandamus lo justices to enter continuances and hear 
an appeal. 

Witdman moved for h rule nisi for a mandantue to 
the above justices ctiininnnding them to enter cm- 
tinuancfK and hear an appeal under the. 4 & 6 Viet, 
e. tS, This application was precisely similar to that 
of Ueg. v. The Justices of Derbyshire (4 Law T. 119)* 
_ Rule nisi, 

Reg. r. ThF. JuBTICIC« of MONTGOMERl'fllHRR, 
IN THE Matter of the Appeal op this 
Parish of Carno, Rrspondeuts;. and The 
* PARiaH OF Llinycil, Appellants. 

Mandamus to justices to enter continuances and hear 
an appeal. 

' Townsend moved for a rule nisi for a mandmnui to 
be directed to the above jnstiees commanding thdm to 
enter continuances and hear.an appeal against on 
order of removal. The facts were us follows t-^Oa 
the 18th Decerooer. 1843, an order of removal waa 
made which was serVed on the 20th following. ,Tke 
appellants having given no notiee within 4he 
twenty.oue days, the removal was made on the Uth 
January, 1844. At the next sessions, iu April, the 
appejiants entered and resisted their appeal, and or 
the 19th of June, being fourteen days before the Mid¬ 
summer Sessions, they gave notice aud grounds' of 
appeal. Wheu the appeal came on for krial, the re¬ 
spondents objected fiat due notice of trial, as re¬ 
quired by an order of sessloBS, bad ndt been given, 
such order requiring that twenty eight days* notice 
should be served; vfpon this the Juetices refused 
to hear the appeal. It was noerMtended that 
the justioes were Wrong, Rod that tf dto notiee 
had not bean given, th^ ebonld, under the gMB* 





Not. as.] 


THE LAW TIMES. 


YlftloDi of the 0 Geo^ 1, e. 7f s. 8> have adjourned 
the tPpMl tinttt the next suMions. It was farther 
arzned that such an order of sessions rcquirinir so 
long a notice was unreasonabir, and would not hr 
upheld by this Court, and an affidavit of an utfotncy 
who had practised at the Moatgoiiie<’yvhir( scssio^^c 
for ten years had been made, in which the depoucnt 
stated, that during that period he had never known 
such order acted upon, and that the regiil.ir -ion. * 
.as given in actual,practire was fourterii days. 

V. Thfi Justices of TfWs, 10 Kant, *.04 ; Rtw v. 
TAe Justices XiancasAire, 7 B. di C. I)).) 

IkuIc lii*.’ 

Ruo. V. Tll<S JUBTICKR OF Si.MfiUaM'SIl IKL. 
Rr paWe Kdwahu Coi Ks, CU rkof the i’-'acc 
Certiorari to remove an ut-dcr oj m/n 

rourt with a view to quaJmuj samefo*- thuin/ify 
CVtModer, U. C. moved for a .errinniri ii. jvinov* 
in*this court, with a view to tiua^hing (he sn*ne, mi 
onier made by the pbove Justice^, ut (Urhmt Mi< h.iel 
mas sessions, which directed that m, oJTuti //>. 
Court should thereafter /i./cr or dtmaml aui j v'\tiS- 
ever from ‘.ny defendant o. cases of .m «■•(*/-. 

it appeared that the tahlr of fei's, hy vir( of 
which, fees were at the time of tli> mukin;- • tlu 
above order demanded of inisdemeauiuit'>, wo- iied 
underiSthtf provisuins tif the *i«o. j, c ok! 
sanctioned by Oaxelce, J. and lln’Ti.,..i;h, .1. ■t\\«» 
judfies of assize, pursuant to the vi.-an^- tu , a <: 
it was now inaistrd that tiu only Icku) m<id( of getlixu 
rid of these fees i.s by following (he emu. <■ din <1 hs 
the above Act, namely, by pn'paring a fn-'l. 
and by submitting it fur approval in tia f 

assize. 

Patteson, j.—I t may he veiy unpmpiT that 
there should he such fres, hut it is still m ut im- 
pn>per to attempt t<i abolish them, except under tie 

f irovisioDS of the Act of Pariiiuneiit. It liie order , 
llegul, the clerk of the peace may Oeclme to art 
upon it. 

eVoteder.—The difficulty in such a case would t>e. 
that he mi^htbe charged before the (\inrt of (Junri* t 
SesMfinswith extortion, us the order would stdl exist. 
Patteson, J.—You arc entitled to your rule 

—— Ritfe nisi. 

Monday^ Xov. IH. 

(Before Mr. Justice Pa itkron.) 

Reo. V. The Jvriicks of Wahw’icksiiiul, in 
the matter or TIJEAfPKAL OF TlIbPAUISII 
or C01.SE^, Appellants, and Uie Pau' ii or 
Kinosborough, JtespnndeiitH. 

Manrlamus to justices to hear an appeal. 

Spooner moved for a mandamus eoininunding the 
above justices to enter coutinuunces and hear an 
appeal. 

in this case an order of removal had been luiidi:, 
and notice of appeal given ; the appellanlh, however, 
did not appear at the se.Hsions, whereupon the re¬ 
spondents applied for their costs, w'hich were allowed 
them at. the sum of 20f. &>hortly after this tt-i 
paupers were removed, when the appt Hants gave a 
fresh notice of appeal, and at the next session<», it. 
Oi;tober last, applied to ei :er and try the appeal, 
which was refused by the sessions, on the ground 
the appeal in tlie case Imving alreuily be<-n dispose' 
of. Ik WHS now contended that the appellants l.,ni a 
right to have, their appeal tried. {liey. v- The .im-hcts 
of Middlesext 9 Dowl.) Hule nisi. 

Tuesday, jNov. 

Hobbs o. Young. 

TAe rule JET. T. 2 Wm. 4, r. ll, requirintj the amount of 
the debt to bv indorsed on the lerit dot s not nppti, to 
qui tarn actio<is, but to suits only for the recarerti of 
debts sub sisling •between the parties. 

Wordsworth shewed cause, against the rule obtaim d 
herein, calling upon the phiiiiliff to shew enuse whv 
the copy and service of the writ of summons .-I.(..no 
not be set aside for irregularity, the amount of tin- 
debt and costs not having bt cn indorsed on the writ, 
pursuant to the II. 11. T. 2 Wm. 4, r. ll, winch 
requires that iqmn every bailable writ ami warrant, 
and upo’. the copy of any process served for tin- pnv- 
uient of any debt, the amount of the debt shall ht 
stated and the amount of wbatthe plaintitf's atloniey 
claims for costa, &c. 

It hppeared this was one of several aetions brought 
against the publishers of newspapers (the prt.i>(-nt 
defendant being the publisher of The Sun newspaper) 
to recover certain penalties under 6 & 7 Wm. 4, c. 6ti, 
“An Act to Prevent the Advertising of Foreign and 
other illegal Lotteries,” aiul the writ of summons 
described the plaintiff as suing “ as well for our 
Sovereign Lady the Clueen as for himself.” In oppo- 
dtion to the rule, it m ^contended that the rule of 
IL T, 2 Wbi. 4, r. 11, docs not apply to qui tarn 
Mrtlons, but merely to the eases of debtft between 
party and party, particularly ns it could noHte known 
wbat penaltlca would be recovered, or how much would 
be payable to the aueen. (Davis v. Lioyd, 6 Dowl. 
173.) It was further argued that the form of 
the rule was incorreet, as it should have been to 
have set aside the writ itself, and not the ser- 
▼tee. wbiih waa perfectly tegular. (Anonymous, i 
Dowl. 664.^ 


Atkinson, contrii, contended that as the penalty I dispute. The cause was tried before the tlndershniff 
was a definitt one of SO/. It became a debt which of Monmouthshire, and a verdict was returned for the 
ought to hnve been indorsed; that Davis v. Lloyd plaintiff for the full ainoaot claimed. In support of 
doPN nut apply, ns that was an action' brought under | the verdict it waa contended, that as the plaintiff and 
I tile iVfuTiicipFil C.orporatiou Act, which, tn addition to defendant, though they jointly took the land, bad each 
ju prMisiitv, imposes personal disabilities, so that the liis own cattle upon it, and derived no joint profit,- 
ji'liject of Tie rtrtmn was not alour, in tb!»t case, the they were not partners, and that as .each was liable 
rc'ovt ry of r. ^um of muuev, and that as to the terms for the whole rent, the plaintiff was justified in pay- 
of the ■!<{>(ir II, th- def^nrimit knew nothing of the iiig it, and in bringing thii action against the de- 
o"igiii.(l wiit, and therefore Was rigiit in iiot asking to fendant for contrilmtifiii. (Helme v. Anithf 7 Bing, 

.* rt it HMih* 709; Venning v. Leekie, 13 East, 7 ; v, ——^ 


a«; Hear that U 11 T 2 W^ii. 4, 


nigh* briutr. 


Ruh' dischur'gfd, ft I' 


M't'dncsdin 
.'‘I'm.n ♦ 


. ,V»r. ‘AO. 
Fori i H. 


.•rt it HMiie 709 ; Venning v. Leekie, 13 East, 7 ; Pitt v, ——^ 

“^n Ksox, J • a<; Hear that U 11 T 2 W^ii. 4, | B M. & W.) 
r. 11, a,'clnMl insrHy to ileht.x siib<i]sting between tht j Allen, contra, argued thnt the cases cited vrere d^* 
and '« t to gui f/r,-, uefUi>»^ .ini ' ne ; tiniiui^hable from this ; that in those cases a sum of 

migl’< briuir. Rvlr disrhur'g/d, ! money had been paid antecedent to the venture,. 

' w'liirb waa not the ciwc here ; that if in this case the 

}\'>‘(1nc.Mlini . ,V»r. ‘AO. ' p.iitii-s really were purlin rs, the action could not be 

i F(>ri't a. ••U'ltHinnl nriiesH an account had been stated between 

7V/r-l‘.t *:<■ ?,, (• “'I . I q parties *u re- | tln*m ; nud thnt, if tin y were nut partners, the plain- 

/y.iy'< t-t. .. /.s i rani is l)/^. ■'-e of t'l' could not n-cover for “ ntoney paid,” without 

//o . .J.r/oy* c‘jnif.\of W , ^appHr.^ mi'u ' pif>ving a promise, exprchs Or in plied, of neither of 

-...Mii ■ ,„.,l a 

•' , •, y , . • J ! lienee That tiie defendant wan liable to even H moiety 

,,mtrr//,nlylrf | ,.f ,1... nM.t. 

......I *<.r to rcmovrH.i.ul(r Loriwiiii. row pron..u..c«l JudpneBt, and 

I tin.....url, Bvth.rnwiin uo undi,putM ua 

I|.(..n H.. . .1 .unrrl.rtnhat, «t<-u. p|,„,„iir, heruuld not dirkt « BOO. 

l.nn pu..in.nl ih.- Af(. I he..' w.....,n.e do.il.l ... tn „„t *hether or uot Iho 

« .. I ....■ tin- ,\. t ..|.,.h.-s tn ,u.L'n..... ... .•nut.ty roti. i. jelnniHn., hy the term, of thV tHkioK, »a« to be HnWe 
wtiuli an- not {imits oi ret-onl. I (u* priiimlilr ui i .. 


fill . .jiCfUji Calif \\ inn,-.'i I , Qppfiis notii 

to I'll art.\ of ' t n onf ‘ and n . Iheic 

foie, of the County i out 1 1 annul he (nonym. np 
uniter thai ArC 

Mo:: ,;jyif/' > 1 . 'Mil tcir a rufLornn to remove a judg 
I ment (rom Hit- t oriiitv (’ooM *> 1 ' fork, into tJii'i eonrt, j 
nncli-i tin IJi (ii n. 3. f . 70 , d in ord« r to have exteu- | 
1 ) 0)1 puiMKini 'll the Act. I hric wmsmooic doiiiit in. to 
wl.t tIuTtlie Act H|»plieHifi uidtrim u's ui eovuity eoui tn, | 
wtiuli aie not {ouits oi reenril. 'I'tu* priiiinltle ui j 
the 4t|i eiion «[it'riks of “inlenor eonrt-**' i/enei'ully, j 
liul the 1 ti .(Mn;; of thf dm '•r<invh, *■ Thai in all | 
CHsi « when fin.il jui!,rnieiit shall be .obtaiiu-il in any 
a-tion or ‘•uit m any Ulterior court ol record, it sluul j 
OTvl may be Imw)hI.’' Ae 1 

r \'i 'i r.-oN, .]. I do not think the Act applies t« 
a Court not (it record. How ran I strike mil llie 
worti* -* of n'Ci-ril ' ’ 'rii' AiT stuten that we arc “ to | 
rniisi- llie re<-ora 0/ the said judi;ineiitto be rcniovcal.’ | 
If There l)e Uu i-rci»vil, there is iiothinir to remove, i 
think the case is ynite dear. ifa/e re/u.^fd 


ir/ifiv n part'! 
ijutarifif. h >n 


O V . P|, A ff,', 

' set .1 ; 

tone firo;t<pHtf t 1 *h 


IhnAart, t runt,on /f<f. hiiido 
oJh<(itet> of the purty suorn on 
motion to set the exirututii oAdt 1 
\oi c'hIh ••. Ihld, ton latt . 


o 'll,, j(-} trrr 
'/•et'.'Urf -hfi’r, 
th ",1]. 

the and th' 

(•ih no tht 201 h of 


to a mmety of ttie rcut, even Kuppd-iug the parCiet 
were not partnem, and as tlie plaintiff would »i>t con* 
sent to reduce the damage tt» I 5 .s. there must be H 
new tnal. Rule absolute for new trial, 

Scott t>. England. 

To enahle a plaintiff to sue for goods bargained 
amt sold, it is not essential that he should have 
had poHsessiori of Ih*- r/oode at the time qf the 
ronfinct: it is sftffivievi thojlffhe goods are mr* 
ri'rtatiicd and the priee agreed upon, and that 
ih piu! -Jiff himself nfuld have maintained /rover* 
/>)? them at that lime. 

t.o;-h. on -I former day, shcwcil cause against the 
rule obtiLiio d uii the part of the defendant to set 
uj-ide liii- verdu-i, foi n iionm.ii, or bir a new tnni. 

The action wm-s iirouglit lur gouda bargained and 
sohl luui for money panl, to which the deiendaiit 
pb-Hilod the penci-jd issue. It appeared that Uw 


7/mice moved (or a rule calling upon the plain I P'‘w»‘tiff, whilst altemiiug a aalc, bought a cast-iron 
tiff to shew cause why the judu.ocnt uiid uii s-.ibsc- fur 'W. (jh. ana before he had cither paid for it 

qiient proccc(lill^s H.o.ild not b'- set aside for trrcgu j obtid-.ed possession, he agreed to sell U for th» 
Inrilv. 1« this the defemlmit had be-^ii served ' defendant. Subsetpieatly, the <»«- 

with piociss on til'- iGth of Ucuihvr last ; he diil not ^‘'iiilunt rcfuscil to complete hU bargain, when thia 
enter any appearaman.i -Ihc m U thin- h,- heuid of i brought, and the jury- (at the Secondaries' 

the aclioi. vw.*, an execution being pul i. to l.is house ‘ > ‘"“»d a vi rdmt lor the plaintiff for 3/. 16a. 

Oiith, rih of Nov-en.oci lusUiit, I wa* .sworn by ■ dHiuied. The d.ftucc act up was this t 

the lUfcndaut that ht had i.-c-ivcd no noti,-e of dccla- i plaintitl at the time he sold the plate. 


posse ssed ol it, he had not sufficiont property 
Va J.-Arc you not too laU with your ’ V.* “ another. In support of the ver- 

motioii . diet, >t w’as contended, that the right of property 

//flm-e.—The affidavit wns swot non the 18th in.st : P««‘‘®d by the bargom (Uicuns. ra/es, 6 B. & Ad. 
{Fish V. t ‘ill tucr, 2 IJowl. -“*‘'.1 ? that here was tlic right of property in the 

I’AITLSOX, d.^-Thc rule w, th.vtaparly who com- ! |da»«tiff, though not the riuht of possMsion. wbiob 
p]*.i.,s of UII iircgulurity must coim promptly ; there j dependent upon the price being pmd (Hmde v. 
tsiionxed rule upon the - bjee* ; h'i\ lu-ie eleven i ” ii/l);«»»«! that the goods WOttld 

e ly-* chipsr heforr the afTulavif i.*, sworn, an.I thirteen * , , 

bHort the iiu.tini! is made. I tl irik {i.i** is to'- late, ' contra, contended that unless the vewdoe 
and in .. ea«e wliere a part) 1 or .-d with v .it and '‘®ff«’*'ed a right to mainUun trover against the party 
do«-s no* ch'ise to upiuar to u. wt are i.ot much in- ' l'«' 55 »’a'*td of the goods, uolhiug passed by the cou- 
cliiiod to s, I .(• hm. ^ Io<h refused. ! (AlAi/wo« v. hell, 8 B. & C. 277 ; Simmons v. 

_ ! Swift, 5 H. A. C. 807}; that the vendor had not |>er- 


ratioi) , 

Va r. J. —Arc you not too laU with your 

motion I 

Ihincc. —The affidavit was swotn on the 18th lo.st j 

[^Fishv. Valmcr, 2 IJowi. 4r><;.y j 

Taitlsox, d,--Tht rule is, th.vt a party who com- j 
pliiii.s of tin iircgulurity must con.c promptly ; there j 


Rm. ). Lkxms and tti iiKus. ; fected hU right of property, as be bad not hiosself 

(.c ho.'u. I io vemore in vidirhnnit fn,m the Cenfra! I P®''^ V. FUsgenld, 3 B. & 

I'lii-itiu ' Cnn)t. I ‘^^d. fiHG; hloxain v. Sanders, 4 B. & C. 941; Oa- 

lit ),>*'• cif moved toi a ;< ^tocart to 11 ; ic** into this ' launt.434.) 

court .. .;ndietnlcp^ fouo.l ..eainst th< -icfr-ndant^ fni ^ Lordship now pronounced judgment.*-H« 

a eonspirae., i„i»sr again 1 the nro««e. I opinion that the rule should be dis- 

ndor. Thi* applicatioi. xvas n..u!c on the ground i ^Wch was ne- 

thrit the uttoniev of the pi-inMlf hi tire action (whu-ti ' maintain the action was that there should 

action had hem 'referred to aibitration, and )•» imt vet 1 ® c««trac.l for the sale of ascertoined goods at the 


flecidcil), \vl > is inadc one of the dcfernlaiits is 
anxious to avail himself of the v iees ni'die lliieen’s 
eonnsrl, who wus ei.traged at the tr'.al of the action, 
and that many poi nts of law will aiise, aiuI th.at it 
is de^iialde to liav.* a wpccia) jury. 


rwiaiits is *‘^®d price, enabling the defendant^ to bHag trover ; 
hr-l/iieeirs that ill the cases cited for the defendant, it ap{)eared 
the action i^ither that Uic giiodu were undefined, or the {wice was 
luul that it agreed upon ; that no doubt the plaintiff could 
have been sued on a count for goods bargained and 


.'oil ma,T umlertake to take no I ®* *>»* the defendwt he had 


(ilijcctio-. tht' renne. passed the property to him, he also could maiiktaift 

Unmjrcy .—The i c/tui-shall b«- wilt rcil to mrcl the this action. _ Rule ^seharged, 

nccc''Sitics of the case. (Hce heij.v. Stoicclf, 12 L. J. * « 

M. C. 111.) ('i-rftocitri grunted. Thur8dag,Nov, 21, 

_ (Before Mr. Justice Pattciom.) 

Sharp r. Cp,mmins. Ex parte Thomas Flack. 

N(.w trial. • Mandamus to reetore a pariah chrk, 

WalHnger, on a former day, shewed cnusc against Running niovcti for a rule nisi for a mandamus eam^ 
the rule obtained herein by All/u to reduce the da- m'mding the vicar of the parish^ Botsham, in Com-v 
mages from r>/. 15s. to 15 -b. hridgt'shirc, to restore the ap'plioaut to the sltoatioli 

It appeared that the plaintiff and defendant had ®1®«***) which he h' d been removed 

jointly taken some land of n third party, at a rent of without any cause asaigned. Rule nisi. 

10/. which amount the plaintiff paid \vh'*n due, ami —— 

action to recover of the defendant a « ^ 

moid^phvhich be allegixl to be his share. The deola- pafde Heni^ Hughes Allen. 

ratioo contained two counts; one for money paid to j ^hen an attorney, from, bodily ana mesam-mi^ 
the defendant's use, and a second for goods sold and j men/, becomes incapable of continamg Ma pIMu- 

delivered; about the latter demand (158.) there was no tice qv^^jnstructsna his articled elsrkf the CbmV 







. r * *. ^^ ,• *- * .j,, 

lV""'!'~"f T ■ '■ . ■ 1 . [} \ ^, 

"i00mA9.^ or^ iM «Mdk 
muMtd io mothwr tdtomty. ^ 

MogfiM i^oved, on biiMf tit fhn iibovo gentlmiiifA, 

’ ’ I liib #ldiBighig W ttfm h{» prMent aitlde» of. 
L to<^hi^ him to be re-ttrt3eled itr\ 
to iMM>thet'attorney. 

ttiiapa i f^ y tlii’Aprtl 184a,.%e was uticledtb 
jkmmm; ifeitdwved under Um lintil Jn^ laet, traen 
^^M^ bedbMrao' infirm In body and ndnd od to be 
fiTMlfcletehgd^ ft nttend*fb^!iinBSg, or to* hold com* 
mnbteation with nnv peraon; that aince then he has 
i • Wi tt JUir. yteoerick P. Chappell, an attorney, 


^ who la wiUAig to take him for the remainder of the 
*' term, hat that the applicant’s father is too ill to assign 
hhOt — Applieathn granted. 

Jte Obablbb Cabui Wilson, Gent. 
JIMion io gutt$h or eupertede a writ of haheae cor^ 
gm for kerning itwed improvidentlg. 

The SotkUor-General moved for a nde nisi to 
•spiash the writ of habeas corpus herein, as having 
liaaBd improvidently, or for a supersedeas. (8re 4 Law 
T. lOO.) " 

The Mtilied Mntleman referred to a numlter of old 
’Battioritles on aubjeet of the judicial independence* 
«f the island of Jersey, and contended - that ns it was 
doahtfid, under the terms of the 3l Cur. 2, c. 2, whe- 
thsrthe writ of habeas corpus applied to ruses like the 
pmaent or not, it was, at all events, an exceedingly 
wMMmsIiteat mode of redress for aubjects beyond the 
WMSI partieularly as they have an equally specily and 
eeiialn remedy by an app^ to the Uueen in Council. 
jfdCo* Inst. 286 ; Rex v. Overton Siderjln, 20 Cnr. 386; 
dilate to Coleridge’s lilac. Com. l vol. loa ; 2 llurr. 
'W, B94, 869 i Rex. v. Hohhouse, 3 II. & Aid. 420.) 

Jtale wiri, the return io the habeas to be staged 
wstil this motiea disposed of. 

• Rbq. e. William Rushwobth. 

WkOM under ihe^ Oeo. .3, c. 56, the party con- 
OModgioee ncflK ofeppealt and the Sessions 
• jtmnt 0 ntue which is ulHmately decided in fa- 
VOtw if the conviction, this Court will send bark 
W eomdcHon with a writ of procrdmdu, to 
the Jstsiiees to enforce it by the proper 


^ moved fdr a ca. sa. to take into custody 

shove psrty, or for a writ of procedendo, under 
'thS IbOowlog i^reumstancea. Unshwurili hod been 
-CShHUed under the 17 Oeo. 3, c. &6, and ordered to 
pay a sum of 90/.» and in case of default to he eom- 
gpiM, to Wakefield Gaol for one month. Against 
nlS'OOBvietlon^he appealed, and at the sessions the 
^OOricstkm was Quashed, subject to a case, upon the 
hsmfdt of which the order of sesisions was quashed, 
aha. iba conviction confirmed. Upon this a writ of 
lOPjO^ facias bod issued, to which there hod bei*n a 
r^rn sdnuUa bona, and it was now sought to enforce 
dJie ooavletion by a writ of ca. sn. out of this court. 
(Msm v« NeoUls, 3 B. fit Ad. 299.) 

I^ATTaaoMf J.—Arc there any instances of our 
I this writ in such cases ? It is true, this is a 
i^Conrti, and on an indictment removed, we 
'gmsat ; but this is a aummai’y proceed • 
laglstratea. 

There is in principle no distinction. 
PATTxaoK, J.-—You may have a procedendo to 
aeaiil back the conviction. 

jp Rulsabsoluiefor a tcrit of procedendo. 

'.c Ai ' R-'O. V , Th* Recobdba of Boltox. 

, tUrkkre under the 17 Geo. 3, c, 56, s, 8, n party 
M mmmasity convicted and he yives notice of 
\dgypeed, and enters into reeoynisauces to try, 
und qfterwards aftandonir his appeal, the Sessions 
Jkave no authority to permit the respondents to 
enter the appeal, nor to,copfrm the conviction 
.or award the resj. •. dents their costs. In such a 
vote the proper cow'se is to estreat the recoy- 
miaanees and apply to the Justices to issue their 
warrant to erforoe the, conviction, which stands 
at though uneppealed apaiatf; and should the 
fuetices rg^e to act, they will be compelled by 



Utor. W*i 


ap^ the Court, and 

lhpk |hdla'Bi4||unM mwOlfi.* Two, days be*. 
hsetmit oesriema nnse/rt fotios that he abandoned his 
Tmtdayoft 


__ 

licnt^t^juiXicai^ iq[»]medtoi!|«|>ennitted theifiselvea 
to eiler^. This np^imtion was disidlowed; upon 
which the reepondenta applied to the Court to con* : 
firm the original conviction, which the Court refused 

wh^- 

days’ notice of abandoiiml^iri^t 
having been complied with, w'hich application, for 
the same reason, was not granted. Subsequently 
the convicting justices were applied to, to issue their 
.warrant to apprehend idliii commit the said William 
Barlow to prison in execution of the original sen¬ 
tence, but they declined to grant the warrant, 
nllegiiig that their jurisdiction wwi taken away by the 
notice of appeal. On l»chnlf of the Recorder, and in 
opposition to this rule, it was contended that he pur¬ 
sued the proper coarse, he having no jurisdic¬ 
tion to entertnin the case in the absence gf^n 
Hp])cal entered by the appellant (7 Ad. tk. ICU. Sil; 
7 II. & C. 29.3) ; that the Court of Quarter Sessions 
should have been applied to, to have cslrented the re¬ 
cognizances, whereupon the original conviction would 
have been in full force against the appellant, and may 
have been enforced as though no notice of appeal hud 
been given, and if the magistrates dcelined, they could 
have been compelled to have enforced it by man¬ 
damus; that the 8 & 9 Win* 3, c. 30, giving re¬ 
spondents their costs 'wlicre iiu appeal is not ]>ro- 
eecded with, applies only to orders of removal ; that 
the case of Reg. v. Ttvgford and Another (5 Ail. tV Ell. 
430), relied upon on the other .side, inw’hieh I he Court 
[refused to direct uwffwdamii.vtojii.stiees toenforce acon- 
vietion under this Act, under somewhat siinilaridrcum- 
stnnees, was distinguishable in this, that the appellant, 
in consequence of not having entered into his recog¬ 
nizances, remained in gaol, and it was doubtful, there¬ 
fore, whether such iiiiprisomiieiit must "ot have been 
taken to have been in uxeeution of bis senti'uce on the 
eouviciion ; that the jjower to award rnst.s -wivs an- 
cilary to the appeal, and that they could not be given 
independently of it. 

Cowling, contra, endeavoured to draw a distinction 
between the words “appeal” and “ the matter of an 
appeal,” as used in lhi.s Act, and contended that, at 
least, the Recorder ought to have made an or(i||g for 
the costs of the rc-spoudents. 

His l.oHUSTiir now delivci-cd judirmcnt, holding 
that the Recorder W’lxs quite eorreet in the view and 
course which he had taken, for that this C^)urt had 
in several cases held, that rcspimdeats have no right, 
on default of the appellant, ilierasclves to enter the 
appeal—that similar words in the appeal elaimeof this 
Act arc to lie found in other Acts under which it has 
never been allowed to the respondents to enter an ap¬ 
peal. That it seemed to him to be quite impossible io 
contend that if the person apnealing doe.s not enter 
hia appeal, the respondents bud a right to enter 
it. That the Recorder, thei*efore, had no alternative 
hut to refuse the respondents’ application. Tliat as 
to the arpiment of tin* incoiivenienee, which would 
result from the inability of the Recorder to cuforee the 
ccmvictioii, and the ilonbt u.s to the right of the jus¬ 
tices tiMmforec it, he himself had no doubt that the 
party, on neglecting to pmsceute his njipeid, was 
placed in the same situation as tliough no notice of 
appeal whatever had been given, and that the justices 
had H cle.ar right to issue their waiTunt nml enforce 
their conviction. That this case is distinmii:<bable from 
the King v. Twgford, iua.sinuch a** the party was 
there in custody ; mid the Court merely said that, 
unde.r the cirnimstance.s, there w-a-s suflieient doubt 
to justify their refusing the mandamus to the jiistiees. 
That as to the gi\iiig of costs to tlie respondents, 
costs were given by the Act as uueiliary to the hearing 
of the appeal, and are not governed in this case by 
B A 9 Win. 3, c. 30, which appUea only to orders of 
settlement. Thai the writ of mandamus ought not, 
therefore, to go, and that the rule ahould be 

Discharged, with costs. 


She Besstons, so Qpprai 
appfllant, the respgB'- 


OMMit fo proceed. 

l^gjnes, Q.C?on a fo^er day, shewed cao^ against 
A^f^^tainedby Cowling, calling upon the Recorder of 
Bolton to shew cause why a ntsadamus should not 
kume commanding Urn to ent! r, or cause, or aUow to 
be catered, as of the last sesrions, an appeal,%r the 
matter of an appeal of William Barlow against the 
conviction of him, the said WiUiam Barlow, hy tw*o 
jfisticeaqf the peace, and proceed to heat and deter- 
Bfitto the matter^ltf the inid appeal, nr to nfiirm the 
eonviction, or Qpgrd such costs to be paid by the 
William Barldw%B may appear to be reason- 

2t' aBDenred, tiiat on the l5th of July last, one 
WBtenlariow was convicted by two justices of the. 
bovgngb ^ Bffiton, under the 17 Oeo. 3, e. 

' A6; a. .fimr wilfully neglecting to work up 
fi wtoh i flOttou goodii, the property of his mas- 


V Rule; 


UUSINESn OF THE WEEK. 

Friday. 

Mactagoart V. Wkodkuburn. - Oi%mpfon 
shewed cause in this case; Pashfry, contrh. (See 
3 Law T. 20H .)—Leave io amend sheriff*s return, on 
pajfmnnt^ costs. 

TSkwton r. HoLFonn.—Trti/Vmrd, Serjt. moved 
for a rule calling upon the plaintitf to shew cause why 
the defendant should not have execution for his costs. 

* Rule nisi, 

WKBSTKn V. Ch ANi>L£R.->-Cromp/on appeared on 
behalf of Mr. Qibson, the owner of the Fairy Queen j 
Tuprsll, on behalf of Mr, Webster, the owner of Hop- 
ping Kate, and Sir /. Bayley, for the stakjkioMer. 
(See 4 Law T. \t)\.)-^JnterpUader rule gramme the 
plaintiff in the action to be the plaint^ in the is^e, and 


%n attosmoy to doUver up 
count. ’ ' ' . 

•- .. Saturday, . • ■ ^ 

parts Jtmv HowA«b.*»Tlir pritoiifir< tetur 
wa brought m, and duo notice baviM been aivjin to 
the paMlii, and no cause ehewa, he teat oraeved,to 
be discharged. (See 4 L. T. IBO^j-^Xtifckarged '««• 


the stakeholder to pay the slake into wurt, dMcHng 
his costs gf obtaining this rule. 


Jtev'Otf ABT^WomnmoveMr n 
p all biOa.bf't 




,RB0. V, THB LANOABTSB AMD FBB*’T0M RaIK'* 
WAY Company.— Jf» parte CoTTAif wI/Asp/o« ^ 
moved for a eert^ari to remove aa iaquisltion of da¬ 
mages into this crart with the view to quashing same. 

Rule nifi. 

Don dem. G&ebnv. Rob.— moved/orjudg* 
ment against the cnsnal qjector, upon an affidn^ 
shewing a peculiar service. Rule aiti^ 

Williams v. Pbitcuabd.— Cook moved Ao cot' 
aside an award. Rule nisi ., 

PiTCHEB V, Mubgrovr.— Chamock moved for R 
rule for the Master to tax the plointiiTs costs, on an 
order obtained by the defendant to amend his pleas, 
the defendant having, in the absence of the plaintiff, 
obtnined the Master’s allocatur for 6s. 8d. and the 
Master afterwards declining to tax on the applicfition 
of the plaintiff. Rule nisi. 

Wilks r. Stafford.— R. Allen moved to set aside 
the nou.suit herein, the plaintiff having been noflhuiied 
by being too late in court (the Sheriff’s Court of Lon¬ 
don), in conseuuence of an erroneous notice of the 
time of the sitting of the Court posted u0 In the office. 

Rule nisi. 

Austin v. Davey. — C. Edwards moved for arule 
calling upon the plaintiff to shew cause why the Judg¬ 
ment signed herein, and all subsequent proceedings, 
should not be set aside, on the ground that judgment 
was signed too soon. Rule nisi. 

I’lTCHKR r. VicAus.—irfird-ticorlA moved to set 
aside the issue and notice of trial herein, ou the 
ground of variance between the issue and declaration* 

Rule nisi. 

Ex por/e JORHON. — Ball moved for a rule nisi fora 
mandamus to the lords of the manor of Brinstead, in 
the county of Cambridge, commanding them to adr't 
the applicant to a copyhold tenement within tue 
manor. Rule nisi. 

Monday, 

WiLLTAMBON r. LocK. — CowUng moved to set 
aside the award herein, on the ground that the arbi¬ 
trator had not decided on all the issues. Rule nisi. 

Ea? p«r/r CrxNiNGHAM.— V, Lee moved that the 
enrolment of the assignment of tiiiS gcatlemnu’s 
articles should be computed from the time when the 
assignment actually took place, and not from the 
time of the enrolment. Application granted. 

Gill r. I .gutt.— Greenwood moved that the de¬ 
fendant might be at liberty to add a plea herein of 
illegality, the money sought to be recovered being a 
stake iu a Derby club. Rule nisi. 

Shabp r. Cummins.—J r<i7Wnprr shewed cause 
against tins rule. Allen, contra. Cur. adv. rult. 

Burrows «. Lkntiiall. — Balt showed cause 
against the rule obtained by Lush bercia to eater a 
suggestion on the roll. Rule tdtsolute. 

Ukg, »,Thk Justices of Mkriokrttibbirb.— 
Welsbg moved for a certiorari to remove-an indictment 
from this county for the non-repair of a briffge, on 
the ground that it would be desirable to have a special 
jury, and but few of the iubabitants understood the 
J'higUsh language. Rule granted. 

Scott r. England. — Lush shewed cause against 
the rule obtained herein by Udall, Cur. adv, vult, 

Kf.o. V. Thk Recorder of Bolton.— Raines, 
Q.C. shewed cause against the rule obtained herein 
hy Cowling. Cur. adv. cult, 

Tuesday. 

Ex parte Godwin.— V. Williams moved for a 
mandamus to be directed to the Duke of Beaufort, and 
also to his steward of his Court Baron of Chrich- 
howell, commanding him to try a certain cause de¬ 
pending in his Court, of Godioin v. Davis. 

Rule nisi. 

1 ^ Re<4. r. The Justicrb of the West Rid- 
I iNO OF York^irr; Ex parte The Chubck- 
WAUDENR AND OVEltSXRRR OF ST. PaNCRAS, 
Middlesex.— Pickering moved for n rule nisi for a 
mandamus commanding the above Justices to enter 
continuances and hear an appeal. The point was 
precisely that raised in Reg. v. The Jusliees gf the 
West Riding of Yorkshire, reported in the Law 
Times, Bail Court, Saturday, Nov. 2. 

Rule nisi. 

Ex parte 3 OHK Cress well. —Whilmote shewed 
cause in this case (sec 4 L. T. 119), and contended 
that, as tiie imprisonment of^ the defendant would 
expire this day it would l#idle to direct the writ of 
habeas corpus to go wheo the return of the gabicr of 
uedessity would be, that ** he has not the party in his 
custody $** and PatteSOn. J. bring ofHhls oplntoni 
be directed the rule to be dieeharged witikout costs. 

Rqp. V. SvDSBRFF.—In tois case Mew had 
obtafi^ a rule to estreat the IrecognlffaDoes of the 
defeodantis boil Into the Exchequer, agrioet which 
Bcdl shewed cause. 

rv jffttte absolute io remotn in the offioe me month, 
to enable the hoM to pay the amrimf. 











tUe I rUi«r. Setjtembcr, IHif. 


X4iA(li«ftT »; * 

cinfeflr^sililfet Wft rttlfri»>4H^ jui^ as; otdcr jai, V^jfdtg | C>ik|fjiF«aUOe. 

X by Sdaiifldiiif.: \ Jtule disetigii^ 

w* / > f . Wedneadajf.. » . . ' “- 

Jlf*T homas ,Wo 0 Q^*Gent. — Grfty uiovdl^for a 

ndit'Miiii^upoilf'^l* ((tntlemnn to thaw oaa^tHiy _^_ 

aa altechnent ibirald' not ieaue a^tnat him dbr aoj LjSiiltiea, and it waa knows to^ aolIsLMrt 
gfvini; ap acrtaib doeucnenta belonfslng ta''tW^|b«er*'%Ba(iapger and partner, wbo mu8^1|lo%iM|e ^n awaia 
nO^'anarcaaiflUdDv 'pf St. Mary, Nen^ngton. ^ ] that the firm was not nolglteiit. fij^Spbuil'fiEOved Hie^ 

. Rulemti. <■ accuracy of Mr. Smitb^a impffeuioiii, as both flats'' 

-fc— V, ——.—JBroYORe*moved for a rule to review j leaned before the end of tha yepr. »#6lnoc that thne 
the Maater^a taxation herein.' It appeared the action j thcfiuU had beei^in active operation ; but, now, in 
WEB brouj^bt a^ainat a married womaa, who, amongilt I Noyeinber 1844, ^t wii{|a.ador.iUed .that there bad 
other plCar, pleaded her covcriure.^Judginent had i bedadlMiividcnd, and it Wfla not Mtiggested as probable 
been signed against tlic plaintiff as in case of a non> i that vrould bu more than fiva/«hillings in tl e 



silit, not proOeeding to trial, and the Master, on 
taSddg tlie deh;ndant*B costs, refused to allow lirr (as 
a JDarried woman, and therefore pleading in person) 

.ady other than her costs o«f of pocket. Tlie judge 
, held this to be correct. Rule refused. 

“'»fiANE a. WniTB.—D. J). Keane sheaed cause 
in this i^wa. Hunfrey, contrh. ' Cur. adr. ruit. 

Tuai^EY a. Pray and Anothkk. — Fritncillon 
, shewed caurc against this rule. Ilofffjins, i i support. 

(Sei^ 4 Lhw T. 101.) Cur. adr, rult. 

Re Hafsell.— Jerrw, Q.O. moved for a rrrtiorari ! f„r 
to remove a coroner’s inquisition iiibi ihi.s court, with 
the vieigi to quashing the Ntimc, on the ground that it 
was taken by the deputy coroner, the coroner hiiu'^clf 
nut being incapacitated from attending. 

Reo. r. Tun Mayor ano Coui-ouation of 
SiTNDKRi.ANi). — Atherton moved for a mandamus 
commanding the above corporation to adiait n gentle- 
man to the uSicc uf alderman. Ride nisi. 


y? 'trsday» 

Ex parte UiniARDsuN anh Another.—//« ic- 
kins moved for a rule culling upon an attorney to pay 
over a sum of money. Rule nisi. 

Jon V. Thomprok. — r. Williams shewed cause 
against this rule. Flood, contra. Sec 4 L. T. 1*21. 

Rule absolute on payment of the taxed costs. 
£ar par/c Thomar Spknci:.— R. Hull moved for a 
habeas corpus and a eertioraii to bring up the hotly of 
the applicant, and the cimvietion uiuler which he is 
imprisoned, for certain defects in the proceedings. 

Rule granted, returnable at rhambers, 
Rkq. r. Thk JURIJCKR OF Tiiii Wejst Riuino 


j pound. In September 1841, Mr. Sinitb, aware uf 
the insolvency, consulted witli his solicitor upon it, 
audit was arranged that either stoppage or sus> 
pension should take place HIM the following busi¬ 
ness day, and notice of this arrangement was given 
to the Bank of Kngland, wliere ncceptanees were ex- 
pi'ctcd to be presented. As part of the same trans- 
action, three checks were drawn for debts due to dif- 
ferent persons, private friends of the partners. One 
of these was in favour of Messrs. Vaughan and Co. 

imoniit about to be due to them on the follow¬ 
ing Tuesday ; but for this payment thfre was no evi¬ 
dence to siiew pressure. Had the cheek been sent to 
tliem btifnre tin decision to stop payment, the effect 
w'oiild imvp been different. Another check was gHven 
ill favour of a cousin of one of the partners, who had 
rendered pecuniary assistance to the firm. No jury 
Avoiild say that that was done under prcs'surc. A 
third check w'hs given to the solicitor of the partners. 
These were nil pay inentB where t he amount due was un - 
knnw'ri, by a trader who 'ntended to stop on the fol¬ 
lowing day. To hold, tlicn, that such transactions 
were fair btacausc Mr. Smith supposed that there would 
be a suspension of paj'mt.it without failure, would 
be unreaHminble. The snspcnHioti of payment would 
be sure to bring the whole of the creditors upon the 
firm, when they might be made bankrupts against 
their will. Looking at all the cirenmstanres of the 
ease, his ITonnuravas of opinion, that the three acts, 
taken together, amounted to a fraudulent preference 
in some or one of them. It had been said that frau¬ 
dulent preference did not necessarily constitute an act 
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aai yohiotarUy sWen bis' eoasefit^ ia svjrfl^art 
a^allcaMoiif aaA thatiha^ mmm nright W aaMr ti M i , 
m contended thatiMai was |atti4ML 
the part of the bankrupt^ aa to piadttde the NanfiM' 
of this jietitiou. ^ ' 

The Chief Judge," however, overruled the oib^ 
jeetion. ♦ 


coimnY 


COMMXSSIOfl 

coirmTB. 


jivnuti* I n lb aivinijtftbn ur j ii ib vvibsi * t s 

o» Yorkhbikk, in TIIK MAT! KR OP TUP. Appkai, h»nkru|.try j this depended upon the eonstnicHon 

nuTWKKN Brkttok-Wkst, and Dahton. — [u j of the Jrd section of the 6 Geo. 4, undhe wna inchned 
Uiis ease, uhich hiid been btropi' I’V Ho)/ and PaiWea, “f «?''”?? *'“*"" He would, how- 

on a motiuii hy tlie latter to quash the a-rliurari re- “J”"'™ >>» 

movin,»e»e''trofe the aessious, ou the Brouud that I reconsider the matter, it irqiusite. 

the affidavit on which the writ wns idttaim’d did not! . ^}Hi regard to thiS’Case, the Cluef 


Huflicirntly shew that the two justices served, were 
two who were iu*fa{illy present at the hearing of the 
appeal, Ida lordship licld the uhjeidiim iu he gviud, 
and directed the Certiorari to be quashed. 

Hen/bll »•. Hoiiking. —F. Williams moved for n 
rule to stay all further proceedings in tliis netinn until 
the taxed costa of 6W. 18s. for not proceeding to trial 
be tinid. Rule nisi. 

TueQusbnu. Sir W. M. Stanley. Bart, and 
Others. — Wortley, Q. C. r*'ivwl for a certiorari to 
remove into this Court two nulietments found at the 
last assizes for Chester, against the defendants, for 
working r quarry so as to obstruct a public highw'ay; 
and als^for constructing a railway so as to interfere 
with public rights. It was alleged that a view will be 
neeef»ary,—that it will be proper to try the case hy a 
special jury, and that points of law will arise. 

Certiorari granted. 

Lambert it. H olt.— His lordship directed this rule 
to be discharged ; the costs to be costs in the cause. 

bankrupt aith litfiolbrnt Courts. 
covrttT OT msYzaw. 

Nov. 6 and 13. 

Ex parte Simpson, re Hunt. 

Act qf bankruptcy—Fraudulent preference — Con- 
atruction of 6 Geu. 4, c. 1C, s. 3. 

Wlicrc the acting tnemher of a firm, with a know- 
ledge qf the irutolveney of the firm and qfter a 
determination to euapUnd payment, had given 
chteka iu three different peruuns, private friends 
tf the partdiera, and there was no evidence to 
shew that the checks were given under pressure ; 
it was held to amount to a fraudulent preference, 
which constituted a valid act of bankruptcy. 
Money held to be within the meaning of the terms 
** goods and chattels,** in the Srd «ec/iovi if 
6 Geo, 4, P. 10. 

The principal point whiMharose upon this petition 
was, aa to tha validity of awalleged act of bankniptcy 
imdd^ the 3rd Motloa of h- Geo. 4, e. IC. The cir- 
cumsMaces aSr the case will Butficieutly appaar from 
the Chief June’s Judgment. 

Russellt Mylne, Swanston, Bacon, and ir. W. 
Cooper, appeared for the several parties. 

The ca^ of Abbott v. Burbage (a Scott, 66fl) ; 
Ot^a V. BwUs <3 Scott, 220) ; and Reran v, Nunn 
^ ^ ^32), werodted. i 

t|e ChiIw Jimofl aaU, Ou^ daring the progress 


Judge said, that he bad cotUiidered the whole of the 
authorities to which his attention had been drawn, 
and that he still retained the’Opinion he had before 
intimated, that on the 11th of Sept. 1841, Mr. Smith, 
one of the bankrupts, was a party to acts of fraudu¬ 
lent preference sufficient to constitute an act of 
bankruptcy, if payment of money to creditors by 
fraudulent preference might be construed to be a 
“ gift, delivery, or transfer of goods and chattels 
within the 3rd section of the H Oeo. 4, c. 16. Money 
wns certainly among the things to which tlic term 
** goods '* might be applied. Could it be reasonably 
said that a man's money was not part of his goods 
and chattels? This case wn.s certainly within the 
range of the evils intended by the Legislature to be 
guarded against. If a man who was insolvent gave 
away 1,000/. surely the act was as fraudulent as if he 
gave bills of exchange, plate, or pictures of a similar 
value. Bills of exchange were included in a case 
decided in the Common Pleas. He (the Chief Judge) 
was required to distinguish between bills and cash, 
hut he could not. After carefully considering the 
terms of the various sections bearing upon this sub¬ 
ject, his Honour had arrived at the conclusion that 
there w'as nothing to prevent him from considering 
money as comprised within the terms “ goods and 
chattels.” Such a view was independent of the case 
of Uevan v. Nunn, in which the opinion of the Lord 
Clilef Justice of the Common Pleas was at variance 
with the present construction. He had considered 
'the point anxiously and with ' lueh di.stru8t of his 
own opinion, In consequence of bis deference for the 
high authority of that learned judge. There were 
tiiHCS ill which a judge might properly act contrary to 
his own impressions, hut the present was not one in 
which he considered that he ought to pursue that 
course. The opinion of the Lord Chief Justice was 
single, and was not necessary for the derision uf the 
en.se in which it was given, which turned on the 81st 
section. Fie' should,«tborcforu, hold with Mr. Com¬ 
missioner Fane, that the act of bankruptcy by ISmith, 
In September 1841, was in all respects good and suf- 

ficieat. - 

Wednesday, Nov. 20, 

Ex parte Gould, re Gould. 

Bankrupts petition to annul a fiat — Acquiescence. 
Wkere*a hankn^i has, under the 23rd section qfi 
the 3 bf’ 6 Viet. c. 122, given his written consent 
to thgi adjudication of his bankruptcy, and to the 
advertising the same, he is not precluded, on the 
ground qf acqnUsccnee^ from prHmting a psU^ 
ftba to asmul the flat, ' 


BRISTOL DISTRICT BANKRUPTCY COURT* 
(Before Mr. Commissioner Serjt. Stefueh.) 

Tuesday, Nov, 19. • 

Re .Samuel Hill. 

Praetke under 7 tV 8 Viet. c. 06— Whether to dismiss 
pelition, or rtf use to name day fur fuai order^Wkm 
cus(jt of opposition allowed out of estate. 

In this case, at tlir fir0 hearing, Homes appearad 
for two creditors, and elicited from the insolvant^hat. 
he had contracted debts to a large amount, with httfc. 
little probability of ever being able to pay tbea^ aad. 
that two of these debts were incurred but a fsw daya. 
before the filing of tlip petition. Under these dieiua*. 
stances, 

Flis Honour was about to dismiss the peUtioRr 4 
when 

Humes' prayed that the petition might not be dis¬ 
missed, us there whs property, which an assimee, if 
appointed, could get at. He contended that the 
proper course fur the Court to pursue was to refhse 
to name a day for making the finaliirder. but to 
cecd with the petition as far as rApbets the appmt- 
ment of assignees and the distribution o^flw pro¬ 
perty. 

His Honour. —You wish me, then, virtually to 
dismiss the ])etition as regards any benefit the insol¬ 
vent may receive, and go on with it as r^ords ti»a 
benefit to the creditors ^ 

Homes. —Not exactly ; the insolvent may, allec, 
undergoing such a probation as the Court may tUi^ 
just, come up again under see. 2B; and ft is <|ueBtloa* 
able whether he runs any risk of arrest ftom credltorfl 
who come in and take a dividend. 

His Honour. —1 shall refuse to name any day for 
making the final order, but an assignee may be qp* 

? nintrd, and the property collected and disUibuteu.. 

think it right, however, on the oceasion of refoitog 
to name a day for a final order, to intimate to tho 
insolvent the time during which he will be unpro¬ 
tected. In this case, wmch docs not presant any 
prominent features, I think three months a reason- 
able time, during which the insolvent will not be 
permitted, unless under special drcumstances^ to ap¬ 
ply to the Court under the 28th sec. 

Homes then applied for the costs of the oppotltfon 
to be ordered out of the estate. * 

His Honour.— If your opposition had been eon- 
fined to the object of punishing the insolvent for mi«. 
conduct, I should doubt whether I ought to a^ow 
your costs out of the estate; but you imve ellcimd 
many facts for the benefit of the estate; indeed, tha 
main part of the examination has been to obtain in¬ 
formation relative to the Insolvent's property. 1 shall, 
order the costs out of the estate. 

No day named for the Anal order; assignees gp- 
poinUd, and costs of opposUion ordered out qf 
estate accordingly. 


Keportfi. 

QUEEN^BENCH. 

(Before Mr. Justice Crahpton.) 

Friday, Nov, 16. • 

. Reo. V. O’Conmbll and Others.' 

(See ante, 3 & 3 Ji.aw T.) 

Sir Coleman (VLoghlen moved, on the part of the 
defendants iu this enae, that the judgment of reveraal 
obtained In this cause be enfored upon the reforil, 
and the recognizances of the defendants be ddfocr^. 
up to be cancelled. 

The €Merk of the Crown having stated that th^. 
necessary formal documents hiur not been as yet 
returned to the Crown-office, G 

Crampton, j. directed the application to be com- 

E llcd with as soon as the proper gogapents were laid 
eforc the officer. ^ ^ 

- 

CITY OF LIMERICK SUMMER ASSIZEST, 

1844. 

(Before Mr. Juatiee Ball.) ** 

Reo. V. Brown and O'Rroan* * 

Where a proseeution misdemeanour is 
iuted at the suit ^ the Crown, wA^Aer iha 
Attorney or BoHcitor General conduct imrprem^ 
eufionjn person or not, a drfcndemt td 
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biffhn k» piwAt. 

Bennettf Q<C. (with whom were the Hon. 7; Pltm^ 
keitf Q.C. end JBrtf^loe), for the Crown,, objected 
tint the eietnte only Applied to ea^ where the 
▲ttornef or SoUdtpr General coqdueted tKe proeeen^ 
tfon in peraon. * ^ 

BhUt J.<— >1 think It is junt the.same tl^ng hd%as 
if the d^mey-Generfd appeared in ^reon; yoit' 
aepfdieitt the dttomey.General; it hns been so held, 
for Instanee, in the caee of couneel for the Crown 
dainiog the right to reply. 

JBmneti,jrAt all events, they are not entitled to 
eopies until alter they have pleaded. 

0*Hea .—^Bnt it is for the very purpose of pleading 
that we reqnlre them. 

Ball, 4.—My impression is, that the order ought 
to he granted. 1 can give no other construction to the 
atatnie; perhaps, therefore, yrm had better, to pre¬ 
sent the necessity of my making any order, idlow 
Cfpiee to bo'taken under n protest. 

Beane//.—The Attorney-Geneml dors not appear 
^Jkjam etrenit; be only directs certain counsel to be 
^TeiDpIoyed. 

1 Ball, 3.-—Aa T said before, I think that it 
\uDoonts to jnat the same thii^. 

The defettoanta were then ftf nished with a copy of 
the indictment, and on the following day pleaded not 
•rite, Md having been held to ball within twenty- 
^ne daj^ previona to the opening of the commission, 
tmvertM m prwt, 

-- - * 

* THE LEGISLATOR. 

jbumntarp. 

Thbkb 18 QoUimg to communicate under 
Hmth 


THE MAGISTRATE. 

iStummarp. 

Ws have but to refer our readera to the 
#mntijr cases of interest to them which they will 
Bod among the reports. The following letter 
to the Monunff Herald is worth preserving :— 
HBCENT JUDICIAL APPOINTMENT. 

« TO TilV KDlTOa OV TH^ MOHNING IIKRALU. 

Sia,~'It may not be gvnernily known to miiny of 
yonr readers that the new ju Igt* of the Court of 
Common IReas is. notdrst * Sir Williiua Erk* * 
who has had a seat in t^Qe^rt. As I wjis, in the 
coarse of my ‘timely and orderly nviding,’ timiing 
over the pages of ‘Coke on IJttleton,* the following 
paaaage easily met my eye, which I send yourer^ 
hatim et Uferanm * Sir Jf«r/e—A famous 

lawyer, constituted chiofe justice of the Common 
Pleae by letters patents, dated 2 die Martii, anno 5 
E, au (1342.) It appearcth by Littleton, and by the 
reco rds , that he a knight, against the conceit of 
those ^at tWko that the ehiefe justice-s of the Court 
■of CfRnmon Pleas were not knighted till long after. 
Our stnAent s^ll oh^prre tlmt the knowledge of the law 
is st flk ttka a deepe well, out of which each man draw. 
aihjMmordiugto the si^ength of his underatanding. 
HaB^ reaohath deepest, he secth the amiable and 
seerCts of the law, wherein, I assure you, 
thatiges yf the law in former times (whereof Sir 
William tterh ¥>aa a piincipat one) have had the deep- 
«ft ireach.^ Co. Lit. 71, a. 

“ I am, &c. 

“ Lincoln’s-Inn, Nov. 16.” “ Hal.” 


Aadwiw p iwiUm M m rti r «f this CiowmOOns has 
Aoedtheiate oTallavimda to Bm.clerb^Aliapaaaaia 
respiot of aaoh tagiAllon aa hinwl» 

NQW<4h«rBlhia« wa< IliaBaorXaiwCiamfttistiouera,. 
in parsnapceofillm statute afesa s a ld , ddu.^Fehj dar 
C!laira, that the derJewf tlmpeace of every cotlb^ or 
plaee in Bngland fod Bf^s, ehall bo allos^ for the 
teuatlon of every oUl 4^ to'any solicitor or attori|pfp 
in respect of uttigeail perfo^cd on behalf of any 
parish or union, mer the-rate of four.pcnce per sheet, 
or fouo, of seventy>tvo words each. 

Given under our hands and seal of office this 
twenty .first day of Nffi^mbev, in the year Q|pe 
thousand eight hundred and forty-four. * 
(Signed) Guo. Nicuolls, ' 

Edmund W. Head. 


reaittiincb'di llie autbontwe in Jera^- to te 
yvrit o£ Mea» aorpue, 'The auliject ot 
owing*letter deeervefi attention :— 

«THE COURT OP CHANCERT. 

“ TO THE ’ EDITOR OP TUB TIMfeS. 
Sini*'~Y 9 u would do the public a seryicehy (mlHim 
the attention of the Lord Chancellor to the fact. thK 
while Bte charge for office copies of bills and answers 
obtained from what used to be the Six Olerlts* Office 
hns been reduced from lOd. to 4d. a folio, the chasge 
foe copies of reiH^s, which are generally long, still 
continues at I0il.1|kg fo io of 90 words, and forms a 
grievous burden to the snitor, who is frequently pre¬ 
vented from having his cause finally heard by wasoa 
of Ids not being prepared to pay the heavy demand 
which is miulr at the Ueport-officr as the prelimina^ 
The Queen has been pfoased to Approve of Mr. Joel i step to (IcKvering out a copy of the Master*s aepoiT^ 
W. White, as Consul at Liverpool for the United i 1 may add. that the snlary of the Master of the Re¬ 
states of America. i port-office is 2,0001. a year, (a) though the duties lyu ^ 

The Queen, has been pleased to appoint Wm. Henry j such as may be performed by any ordinary clerk, and *“ 
Moore, esq. Hti^K'iidiary iniigistrate for her Majesty’s , the piesent Master scarcely ^er attends, being very 


Settlements in the Falkland Islands. 

Henry Marmix, esq. barriater-al-law, of Richmond, 
has been appointed a magistrate ftir this county on 
the recommendation of the Earl of llandon.— 
Examiner. 

PaojKCTKD Railways.— Standing Oudkrs 
OP Parliament.—T he projectors of u great num¬ 
ber of lines of railway, and for which companies have 
been funned and notice given of their intention of ap¬ 
plying ill the ensuing session of P:irliaiiient for an j 
Act to eurr^' out their intentions, have uncxpeetedly , 
lieeu placed in a (Uffienlty which, will be fatal to their j 
application, not having ooinplied with ’’he standing ' 
orders. It appears the stninling orders require that a ^ 
notice of the intended application shall he inserted in ' 
the London Gazette once in three I'onsccutivc wcelcs ; 
either in the mouths of October or November, and 
that such advertisciiieiit should be left at the offiee of 
the London Gazette tu'o day.s before the day of jmb- 
lishing the Gazette. In a great many in-stances the 
])arties from .some lyuise or other omitted to send their 
advcrtiscmentAi until Kridiiy inorniug W‘, and owing 
to the enormous nmnbcr of advertisements, they wen 


infirm. 


” Your obedient servant, 

MCivw.” 


TH£ PROPERTY LAWYER. 

AN A(T TO SIMPLIFY THE TRANSFER 
OF PROPERTY (7 fit 8 Vict. o. 76). 

No. ni. 

[We regret that several errors crept Into our last ar¬ 
ticle on this Statute, in consequence of the lateness 
of the hour at which the article was printed. As, 
however, the more important ones related to the 
law as it is, we doubt not that our readers at onca 
detected them.] 

The 4 th clause declare ^— 

That no lease in writing of any foe^iL>ld, copyhold, 
or leasehold land, or surrender in writing of any frae- 
hold or leasehold laud, shall b« valid as a lease oranr- 


render, unless the same shall be mods by deed; ’ t 

_______ ^.. . any agreeincnt in writing to let or to surrender any 

refu‘«ed iiLscrtion, and it is now too hilctn remedy Ihe j such land shull be valid and take elfrct as an agrre- 


oiOLssion; in all these ehses the: parties will not be j m'’nl to execute a lease or surrender; and the person 
entitled to ask for their Act of Pai linmeut, the stand- j who shall bo in the possession of the land in pur. 
ing orders not having been complied with. Whether 1 auanec of any ngreement to let may, from payment 
Parliament under the curumstanees ^^ill relieve iru jof rent or other ciivmnstancas, be eonstmed to to « 
applicants is very uiuM*rtain; if not, they cannot apply ! tetianl from year tti year. 

until the following sc.s.siim. j Leapes and aurrcnilers which may BOW be made 

the Knruino Wintku A<?si 7 -k.— Magistrates 1 without w'riting are not affected by this clause; 
ami their clerks will prohuhly have beroiuc informed j siirrender.s, tlierefore, will be implied as at present, 
licfnre our present number reachc*> them, that it is only j One main hject of this clause evidently was to 
intended to try at this assize the class of pri.soncr.s prevent the occurrence of thrt nice questions so fre- 
usually fried at asrizes not those triable at the quarter I whether a particular instrument, 

•sessions ; in other words, it la not to be a , intended to operate «a an agreement for a lease. 


' TAXATION OF COST’S. 

GBNBRAL CODE THE POOR LAW COM- 

MlieiOKBRE. 

To the Clerkf of the Peace V the several counties, 
Hdingi, dlviokNilb and places In England and 
Wales ^ 

To the Guurdfaq M of the Poor of the several unions 
•Hd jMristos iudSogland and Wales 
ToIImi OrtraoeA of uie Poor of the several paruhes 
iu Englaiidhad Wales ^ 
whom it may concern. ^ 

Whtsreas It wns enacted by .the Act pasted in the 
Itol B s eti on of ParUament, mutukii “ An AiCt for the 
itottor Amendment of the Laws relating to the Poor 
in EnglnoA*’ that, on apjdication of any overseer, or 
ctfaBybourdoffiiuudlana, or of any attorney at low, 
RfdMiaM tothadfo^of tiie clerk of the peoceof the 
eonntv or olaee. IFito deputy, if thereunto required, 
Itote any bill aue soliritor or attorney in re- 

V mtsiness performeil on behalf of any parish 

^ «r. won situate wholly or in part within such countv 
W pitoe $tond that the allowance of any sum on such 
toindloil tofolld to primS facie evidence of the reason- 
ablMSMOftlMfofotolkti W not of the legality of the 
«tom^ tod^^Bfot tl|» sdeth of the peace should be 
totoitofoitoktotoMiSDn after the rate to be tied 
toiitfote to toMa% toe toaster of tto Glto^ 
ii B’ i i toM i I br tof Bi te to toa-setowsaaaisteatowi-t 


wnol delivery, but it will be a special one only. It 
follows from this, that magistrates may before the as¬ 
size commit prisoners for trial at the next ipiarter ses¬ 
sions, though thcnssizeintervrncH, wit houtfcarthiitthe 
prisonersso conimitted will be diseharped by the judges. 
Attention to this will obviate the inconvenience which 
arose last year, from the want of a timely commu¬ 
nication, that the gaol delivery was a limited one. 
Tto notice, as published by the authorities, is, th^ 
the commission is “for holding a special gaol deli¬ 
very;” and it requires “all pTO.'»ec«tor8 and prrson-s 
bound 'jy recognizance to prosecute or give evidence 

against the prisoners being in the. gaol of-, as 

shall have been committed for trial atthen*;xt assizes, 

or at the next gaol delivery for-to be m punctual 

attendance,” ficc. This annunciation nw^ans, that 
such prisoners only as are committed for trial at the 
assizes will be tried, and that the judges will not feel 
themselves called upon to discharge prisoners In the 
gaols committed for trial at the sessions ; though it 
must be admitted the wording of the notice is not as 
explicit and grammatical as it should be. We are 
enabled also to state, from a source of undoulited 
authenttetty, that at the ensuing assize the judges 
will try all eases committed to the assises, but wdll not 
iaterfere with those committed to the sessions. Pri¬ 
soners therefore triable at the sessions may be. safely 
committed thereto and should be sr», notwithstanding 
the Intervention of the assize .—Jnetiee of the Peace, 
The following buildings are certified ns places toffy 
registered for solemnizing marriages, pursuant to the 
Ac* of 6 fit 7 Wm. 4, c.' as :--Jireh Chapekj ^Bird's 


The Independent Chapel, Amblesfde, Weitoorelaad t 
Reginal Remington, superintendent r^strar. Brid^* 
town Chapel, Bridgetown, Devonshire. Zion Prijdi- 
tjve Methudbt Chapel, Blackbum, English Presby¬ 
terian Chapel, DmufeH. 


THE L^YER. 

ftHWIPHIIT" 

Wi aniit be brief wRb lA tober Biatlm to 
iffilKfertoe Seporta. IitoeeA tbeto. 
mr^rent etUii^ to < 


does not in fact amount to an actual demise. The 
enactment is ..that a lease in writing must be by 
deed, hut an agreemcTit in writing shall be valid as 
on agreement to execute a lease; so it is now. 
The question in the cases to which we have alluded 
always is, “Is the instrument an agreement or a 
doiuise ?” If it be an agreement, effect is gfoen to 
it as such. But in the altered state of ^ law, 
how will an instrument in writing, but not under 
seal, containing words of actual demise, o^ferato ? 
Not as a tease, because it is not linger seal; not at 
an agreement, beci/use it is an actual demise. To 
illuKtrate our meaning, let us take the case of Doe 
V. Groves (14 East, 244), in which the agreement 
was as follows :— 

Agreement made this 7th day of Maeto, 1796, be- 
tweru T. W. of the oqc part, and E. G. of the other 
The said T- W. doth hereby agree to let, and also, 
upon demand, to execute unto the said E. G. a lease 
of the farm, &c. as the sune is now in the oeeupatiOa 
of the said T. W., and toe said S. 6. doth hereby 
agree to take, aud upon demaad to eiaeiite, a lease 
of the aoid farm, to hold the oame Rom the Sth of 
April, 1796, for the term of fifteeu years, uodor the 
yearly rent I47l. to be paid half-yimrly on the fith pf 
April and loth of October, which saldltosc Is to con¬ 
tain the usual covenants and an agreeasenifor re-entry, 
in case of non-paymenLof the rent or iMm-perform- 
anoe of covenants^ ana also the farther eoeenanto, 


w 1 fito. That thSa agreemeat ahalibe hlndiog until toe 

Isle, K<mt; Jos^^K. Fall, i^nntei^e||| fofjtebrar. ] 1, nimiamd CReeutad. 


That waa held to amount to an aobial dtoUae. 
Now, assume that, alter the 3lst of Doosmher^ an 
agreement in writing, ntofoinilMr leaL te madoin 
p^aoly the tame langna^; tfaa antoarity of tbai 
ease settles that H is not s man and Iht 

leetion of^Hie Act hefbra ua aaya, fopd fo ia «to « 
bebtttse it is not by deed^ 

TCodTlii ■ 


wttbft ba.f 
what poaittoa wiR a taoant atettd who teto 


(ej ” The ssisty of toslCaBter of Aspeifo^ ^ 

toeussad, not too thoustad a-yoic. tha .MBsa was 
Jlliiliitodhf imdBmatoteakAtetetoetolm 


tla>aa 
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poMNdon under it ? The eonrte, indeed* mef nqr, 
th» Inw halting been elteiied, the intention of pertlM 
mnat be supposed to very ki like maimer, end we 
wUft, therefore, out of deference to that intention, 
end to carry out the object of the Act, conetme as 
mere agreements instruments which we have 
hitherto held to be actual demises. But until deci¬ 
sions to this effect have been pronounced, thCficlauBe 
in ^<^ion will create great difficulty uud render it 
unedvisable dn the extreme for tenants to rely on 
any agreement not under seal. Constructive tenen- 
det from year to year are unaffeatdl. 

Tlie Sth sec. enacts 

That any person may convey, aiuiign, or charge by 
any deed, any such contingent or executory interest, 
right of entry for condition broken, or other future 
estate or interest as he shiill be entitled to, or pre> 
subiptivsly entitled to, in tiny freehold or copyhold or 
leaeehtdd laud, or»iiersonal property, or any part of 
•uch interest, right, nr estate respectively { and every 
person to whom any such interest, right or estate 
ehali be Lurftreycd or assigned, his heirs, exrcutors, 
administrators, or assigns, according to the' nature 
of the interest, right, or estate, shall be entitled to 
stand in the place of the person by whom the same 
shall be conveyed or ussignetl, his heirs, executors, 
administrators, or assigns, and to have the same 
interest, right, or esttUe, or such part thereof, ns shall 
be conveyed or assigned to him, and the same actions, 
suits, and remedies for the same as the person ori¬ 
ginally entitled thereto, his heirs, executors, or ad¬ 
ministrators, would have bien entitled to, if no convey¬ 
ance, assignment, or >thcr disposition thereof bad 
been made. 

According td the present law, interests of the 
nature referred to in this clause cannot be barred 
at law; they aejig alienable in equity, and will pass 
Ivwili; but im only method at law of operating 
U)ioif any of them is by way of estoppel. This 
clause, however, enables •* every person ” to convey 
such interests wholly or partially,—and absolutely 
or for a lin)i>ed purpose,—by a simple deed ; and 
the transferrcc w'ill stand in the same po'^ilion and 
have the same rights and remedies as the transfer¬ 
ror. J3ut2 interests croated before the Act comes 
into operation are not iinduded, the Act not ex- 
tending to any “ estate, right, or int»*rfst. created 
before the ,i«t January, 1815.’' The question 
which we touched upon in reference to the 
2 nd clause, has been mooted with regard to this 
clause, viz. whether the words “ every person ’* 
will not cxtcuji^ to partie*= under disaliilities and 
enable them tujjonvey. It is obvious, however, that 
this is not so j the language may be unguarded, but 
it canuot w conlunded that the protection which 
the law carefully throws around parties in those 
situations is cut away from them by a loose expres¬ 
sion ; that a lunatic, for xample, is thereby in- 
veste.d with an unqualified power of disposition over 
contingencies which is denied to him over vested 
iatereate. ^ Such an anomaly could be created only 
by the most unequivocal language. From the ope¬ 
ration of this clause, mere expedtancies as heirs, ifcc. 
and also c?wses\ hi actioUt tire excepted, and estates 
tail cannot, tinde** its authority, be barred or eii- 
hurged ; tliese exceptions are aa follows :— 

Provided that no person shall be empowered by this 
Act to dispose of any expectancy which he may have as 
heir,^' or heir of the body inheritable, or aa next of 
kin,udder the atatutes for the diatribution of thecstates 
of intestates ftf a living person, nor any estate, right, 
or interest to which he may be^tonae entitled under 
any deed tliere after to be executed, or under the 
will of any Hviog person; and no deed shall by force 
of this Act bar or enlarge any eatigte tail: provided 
also, that no chose in action ahall by this Act be mode 
ass^onble at law. * 

Choaes i« aSbm wiU* of coarse, continue as- 
aignable in equity. 

Tha 6<!h alaoae dadaret that the wo ’da ** grant ** 
and ** axchanga ahall not create any warranty or 
r^fbt of re-entry, or any ooUbiant by implication, 

exeept in oases where by any Act of Parliament 
it ia or shall be declared that the word ** grant" 
shslt have sooh effeetand the 7th clause places 
toirtions and innocent assuranoes on the aame footing. 
These olanses ere noMIt muoh practical cooie- 
Ibylly the^rd ** grant" is either 
oteitted or planted in eonveyanoes by partfes who 
owild not he fognired to covenant for tMitle i and 
evteiiflnadwilhniitliinil insiuh oosm, the den^ 
ger is mere foneied thus red. A deed of ex- 
ehmio will stlU ba madviteble In consequence of‘ 
% dteteelty of Ctttfy, &e. to peifoot it. 

Thc gthc oiticn b of nwo iteportMOc.' It 


That after toe time at which this Aet shall ooese 
into operation Oo estate In land shnll be created by 
way of contingent remninder; but eve^ eCteto which 
before that time would have taken eflvet aa n con- 
tinmt remninder, shall take effect (if in a wilt mr 
codicil) as an executory devise, and (if in a deed) 
an executory estate of the same nature and having the 
same properties aa an executory devise. « 

The wording of this clause is peculiarly awkward, 
and calculated to give rise to serious difficulty. 
The intention was to do away with contingent 
remainders as such, andconvert them into ^ocutory 
eslhttev But the clause says, first, that u contin¬ 
gent remainder ahall not tm created^ and tiien that 
unless it is created*, an executory estate shall not 
arise. The one is a eonsequence of the other, and 
the cause is forbidden. Th^result is, that contin¬ 
gent remainders ore abolished, and no substitute is 
provided. Therefore the ordinary limitation in a 
marriage settlement, for instance, to the first and 
other sons, Ac. cannot tajee effect, and the object 
eannot be attained by any oUier means. This is 
the obvious strict construction of the clause/ 

On the other hand, rlie ('ourts may strain the 
language in order to give effeebto the apparent in¬ 
tention of the Legislature, and prevent the ‘serious 
consequences which the literal interpretation would 
])rudu('e. They may hold the meaning to be, tiiai 
“ no'estate shall take affect by way'^of contingent 
remainder, but that every estate which would have 
(sKen effect as a contingent remainder shall take 
effect as an executory estate, &c." Therefore, a. 
good contingent remainder must he limited (for 
which purposes, of conrlh, the rules appertaining 
to remainders must be observed), and it will be 
governed by the rules whiph now govern executory 
devises. M’hethcr the clause extends to copyholds 
or not is doubtful. ** Laud", is the only word used, 
and in every other clause applicable to copyholds 
they arc expressly mentioned. 

The ordinary liinitabion to truslcm to preserve, 
Ac. may, of course, he omitted.’ 

The clause proceeds to declare that contingent 
remainders in existence at the time the Act comes 
into operation shall not fail by the desti'uction pr 
merger of any prceeding estate, or its determination 
by any other nienn.s than the natural cffiuxipn of 
ihc time of such preceding estah*, or some event on, 
which it was in its creation limited to determine. 

TJbe 9th clause enacts :— 

That wlmn any^person entitled to at.y freehold or 
copyliolil lainUbp way of luortgage has or shall have 
departed this life, mnl Ids executor or administrator is 
or shall be entitled to the inom'y s cured by the 
mortgage, anil the legal estate in such land is or shall 
b« vested in the heir or devisee of such luuitgagee, oi 
the heir, devisee, or other assign of such heir or dc- 
visee, and possession of the land shall not have been 
taken by virtue of the mortgage, nor any action or 
suit be depending, such executor or udrainistrator 
shall have power, upon payment of the principal mo¬ 
ney and interest due to him on the said mortgage, 
to convey by deed or surrender (as the case may re¬ 
quire) the legal estate whieh becaiiie vested in such 
heir or devisee,' and such conveyance shall be as 
effectual as if the same had been made by any suck lieir 
or devisee, his heirs or (ii«signs. 

The inconvenience and expense caused by the legal 
estate vestod in a mortgagee descending to hia heir, 
or passing to a devisee, incompetent to convey, 
or who not at hand, or cannot be found, are a 
serious evil, which this clause was intended to re¬ 
medy, by enabling the personal representatives who 
are entitled to tlie money to convey the estate. We 
fear, however, in practice the clause will be useless. 
In the first place, the power ''f the representatives 
to convey is limited to cases in Which possession of 
the land had not been, taken by virtue of the 
mortgage, and no action or euit is depending. 
The difficulty Vif proving these negatives is ob- , 
vioite: Bod, supposing a party to be himself satis¬ 
fied, how will he be able to satisfy a future ‘ 
pitrciieaer ? MoreoveMn consequence of the care¬ 
less ooRalri|rtion of thP^ause, a variety of doubts 
{and qneetlhiM have been already suggested, and 
i,micel necelterily arise; e. g. whether,one exe¬ 
cutor may give a receipt tor the money, he also can' 
convey the eetate, or must alt the executors join .* 
Again, can the re p r es eiftotives convey to a trans- 
ferreei, or sell the mortgaged property and convey to 
A pur^aser ?(«) We think it clear that, in its pre> 
mt shap^ and%ntU it has received jnd^p] intor- 
pretatjon, this clause will not wohk. 

The. lOtb olaiise deolaree— ^ 

That.the fm&ffde payment to, and tha ^Ipt of, 

^ (te llfcfteaihlteeB«tesMt>^^^ 


any person to whom any money shah be pnynble n|Min . 
any-express or Implied trust, or for any Mmited pnr- 
poee, or of the eurvivors or survivor of two or moR 
mortgagees,or holders, or the ezeentore or admlnte- 
trators of such survivor,2or their or hfs^ assfgrna, shsU 
effectually discharge tlie person paying thr same from 
seeing to the applicaBnn or being anewcrahle for th» 
fnisapplicAtiou Uieveuf, nniesa ^ contrary eluiu be 
eaptesMly declared by too inecnunentorontingtlte tenat 
or security. 

This clause will render it unnecessary to ioseit 
the common provisions enabling trustees and snrviT- 
iiig mortgagees to give good discharges. ' 

The 11th sec. dispenses with the necessity of 
having a deed indented, and enables any person ncMk 
a (larty to a deed to take a benefit uiidcmt in thn 
same muniiei as he might under a deed-poll. 

The 12 th clause enacts— 

That where the reversion of any land expeetant on 
u lease shall be merged iu any remainder, or other 
reversion or estate, the person entitled to the estate 
into which such reversion sbaJl have merged, his 
heirs, execMifors, udniinistrators, successors, and 
assi(.>is, shnll have and enjoy the like advantage, 
remedy, and benefit agauist the lessee, his heirs, 
successors, executors, Miniaiatratora. and 
for non-])aymeat of the rent, or for doing of waste or 
other forfeiture, nr for not performing eonditiont, 
eovenants, os agreements contained and expressed hi 
his lease, demise, or grant against the lessee, former, 
or grantee, his heirs, successora,^ administrators, and 
assigns, as the per-wm who would for the time beiog;. 
have been entitled to the- mesne reversion which shall 
' have merged, would or might have had or eiqoyed If 
Mieh reversion bad nut been merged. 

At present, if an estate, out of which a lease for 
years has been enrved, become merged in the rever¬ 
sion, the remedies against thq, lessee under the 
lease ore. exti^lgui^hed, the relation of land^ 
lord ami tenant no longer existing. The effect of 
this clause is in such a case to give, to the person 
entitled to the remakider pr seversion in which the 
lessor’s estate has merged, the same remedies wHieh 
hufli lessor would have couliiiued to> have bn*' fet*' a 
the. mergerj ^ ^ 

Tho>i.lth section fixes the Hist December as the 
time when the Act shall come into operation, and 
declares that it shall “ extend to any dead, 
!u;t, or thing exceuted or done, or (except so far as 
regards the jinjvision.s hereinbefore ^contained aS to 
existing enniingcnt remailers) to any estate, right, 
or interest created hcf(^|||hji 1st January, 1845." 

By the 11th and lu^idrotion,'^' the Act is not to 
extend to Scotland. 

We liiive thus gone through the several proviiioite 
of this Act, and pointed out the alterations which, 
according to our views, it will make. ThechangM 
which will be occasioned in the conhnon form of 
deeds are evidently few and comparatividy trifiiag, 
ciMi'sistirig only of the omission of the common 
receipt clauseti, the liiuitatiou to truatCQS to 
preserve, and tJie reference to the Act di^nsgig with 
u lease for a year. Even these alterati^s it wiUiiot 
be incumbent to make. Undoubtedly ^ome it^ 
provements of consequence are effected by this AoC| 
hut there is evil mingled with the good, and ww 
much fear that in the end the former will be found 
to predominate. We shall probably return to ihe 
subject in future articles. 


LEGAL IN'TELLI.GENCE. 

EXCHEQUER OF PLEAS. 

Sittinm at Nui Pnus in Middlesex and London, befomtoe 
Right Hun. »ir FasnaaicK Polloc^, Knt. Lord €%i«f 
Rarun of her Majesty’s Court of KxWWquer, after xrt-»»rTl - ' 
mas Term, 1S44. ^ 

MinsLBsax. I«dit»oiiK.' 

Tuesday. Nov. 80 <>“»• ad- 

.Vand Com. IFeduM. Dae. 

_ _1 . ?'*'*•?.■* Irw.. 


! Lxeue, Friday.IS I- 

Monday, Doe. s< Stamps, A Satuiday.| 4 >Ctea«Jter* 

(.Com. Jur. Monday.IdJ 

Saturday. 7 I Special Saewfiu. si J ^ 

Monday. 9 f Ju^ lufiSy.SS*' ^ 

Tiwsday.loj 

The Court wiU tit at 10 o’tiaok. 


WINTER CIRCUITS- 

We republish the list asi*it appear^ oAafetty |g 4lte. 
Qaaatte of Tuesday, It will be seen thijl 
ta^tejteoliitliedays tor hold^^toc AMteJi: 

toe Westeiw Oiienlt. 












CftOlTM OvFics, Nov. 19.^Day8 and places ap- 
Mtttod'ftir boidlQg tha Spedal Ooumiasloiia of 
Qtfor and Tetminer and Oaol Pelivery fur lihe ante- 
iftentiooed Plaoei. 

OZFOItD CIBCITIT. . 

Glottceitanbifc, ToMdaj, Nov.nd, at Gloiuieiter. 

OHy of 01oaee«ter,tlie Mnt«> day, at ibe City of Oloueeater. 
WoioMeadiini, Monday, Dec. 9, at Worceater. 

City of Woreeeier, ttie lame day, at the City of Worceater. 
Sh^fliire. Friday, Dec. 6, at Shiatvahury. 

Staffordibire, TOoMlay, Dee. 10, at .Stafford. 

MIDLAND CIRCUIT. ' 
pVarwick dlviuoa, Tueaday, Not. 26 , at 
WamIoIoIiIm "J Warwick. 

’ ] Coventry divieion, ffaturday, Nov. 30, nt 
L Coventry. 

Leiceatenbire, Thuraday, Dec. 6, at the Castle of Leicester. 


p. <<The health of the Attorney and Sollcitpr*Gene- Charlea Williams said It Hraa Yery unmnitd fbra 
of rals ” ftMowed, far addch eitor to be wpomm thar 

tr- Bir F. Thesig^ retarned thanVa; and tha evaainK could obtain 2/. 2s. a iusf for their attendanee» they 
^TVBs oondttded with the most p^ect ooneurrence ^ a would he eaabled to get tqp a very good bodtaeas; a^' 


i appointment of trade 
.the > profession with aa 


government waS| that they liad selected the best much coal ps a,borough, (f^raghtes.) There was on 
man.’* instance on record of an aasignee bdog paid; they 

were in tlie same situation as trustees, ww generally' 
solicited the appointment. If he. was to mow the 
ADMISSION OF ATTOUNEYS. sum charged, it would be a precedent for.aU pro^ 

The following ia extracted from the regulations for siuiial men to conic forward and ask for compansi^n 
the admission oj^attorneys. for doing their duty.|» The item-waa then stmdk out 

“In the first ,six days, rommciicing on November of the bill. „ 

20th, eertifientes will be (lelivfered only to such Lon- Rumourko Judicial CHANcss.'-^Amongst the 


Borough of Leiceiter, the lame day, at the IkirougU of [ don agents ns shall, in due time previously, have sent gentlemen of the bar spoken of as likely to succeed 


Lriowter. * ” . I in the dcclaratioas of themsfives and their country bi the next vacant mBstership in Chanoeiy are Mr. 

DfoUibire, Monday, Dec. g, at Derby. rfirnts, accompanied by a list thereof, arranaeH tn aU George Rennet, Q.C., Mr. Serjeant Homey (assist- 

Sf N,.t phabelicalordor, and uuilten on foolscap paper, book- ‘“'t barrister for the county of Tipperary), and Mr. 

iSihaim ^ ^ > Urew.stcr, Q.C. Should the last-named gentiemau 

Li^nikire, Wediievday, Dec. is. at the Cantlc of Lincoln. “Tliese six days will be appropriateft'’among 'the be the successful candidate, it ia higldy probable that 
City oTLineoln, tbemme day, at the Cityoridneoln. London agents, ancording to the letter with which Mr. Rutt, Q. C. would succeed to the office of advls^ 

• HOME CIRCUIT. their, siinmines, or those of the senior partner in the ing counsel to the government. * 

Xsnf^ TsBoday, Nov, 26 , at Maidetonc. firm, eomnienee in the following order . ' * 

Besez, Tuesday^ Dec. a, ttt Cheltnuferd. * “ Tlio.se rotnineneing with — 

NORFOLK CIRCUIT. A or R, ou Wcdiiojaliiy, Nov. 20. ^ RICL S PATENT CANDLES. 

Buffolk, Tuaiday, Dec. 10, at IJiirr fit. Kdmunfiii. ‘ C, R, of I*', on Thursday 21. rPHUested to state, in reprintioipthe 

Norwich. (:j |i i j Friday. 22 ' following from the Manchester papers, that Hessrs. 

Ouildholl ot the said K, L, M, N, O, or P, on Satunliiv 2't Richardson nud Roebuck are one of the largest and 

NORTHERN riRCUiT *■ «n Moiidiy, 2 .- 5 . * ’ * retail firms in the midland and northern coun- 

Yorkahire, Tlmwday, Nov. ‘i^t the Castle of York. T, U, V, W, X, V, or Z, on T.ie.sdny, 26. having a connection among families of the upper 

City of York, the tame day, arthe Uuildhalliwf the said city. “On every day Mubsequciit to November 26, the »» possessed by few other traders in 

Durham, Saturday, Dec. 14, at Durliam. eertifieutes \\iU he delivered to the rc<t of the Profes- England ; Iheir oniniofi, therefore, o» the matter in 

WEfiTKRN.riU(JUlT. sion.“ question is entitled to very great weight. The extent 

Bouthamptou, Monday, Dec. 2, at the Caatle of Wlachestcr. * . _ of their candle trade may lie judged of by the fact of 

Somsrae^ Mondav,1)ec. g,«t^ Caatle of Tauntoii. . * ^ tlicir pnrchuscs of the patent candles being to the 

SS^of Ewterthc wme'div the ritt- of **’*^‘^ ph as’^d'to direct letters patent amount of five thousand pounds sterling nt a time. 

jLStwi ' ^ to be nnssed under ttic iircat Seal, gnu.ti g the dig- “ Richardson and Koebnrk licg to.stnte, for the in. 

CHEaTF.R CIRCUIT. nRy Of n Knight of tin* United Kingdom of Great formation of the public, that the chief cause why <ha 

Chi^^, Monday, Dec. 2, at theCasUc Chester. Rritaih and Ireland unto William Wc-stbrookc Hnr- Composite (Pncc’.s Patent) Candles ^rn hotter than 


to the next vacant mastership In Chanoen 


arc Mr. 
t (assist. 


1 “ Tliese six days will be appropriateft'' among 'the be the auccessful candidate, it is higldy probalde that 
London agents, iieeording to the letter with wiiieh Mr. Rutt, Q. C. would succeed to the office of advls.- 
fhrir. surnames, or those of the Hcnior partner in the ing counsel to the government. * 

I firm, commence in the following order . ' * 

“ Tlio.se commencing with— 

A or R, on Wcdnc.sday, Nov. 20. ^ RICL S PATENT CANDLLB. 

C, D, dS, of I*', on Thursday 21. been requested to state, in reprlntioipthe 

C, II, 1, or J. on Friday, 22. following from the Manchester papers, that Hessrs. 

K, L, M, N, O, or P, on Satunlay 2'L Richardson and Roebuck arc one of the largest and 

(i, R, or S, on Monday, 2.'j. * ’ «ildest retail firms in the midland and northern coun- 

T, U, V, W, i, V, or Z, on T.ie.sdny, 26. baviug a connection among families of the upper 

“On everyday Mubsequciit to Novoudier 26, the ‘^bisses such ns is possessed by few other traders in 
ccrtifinites \^^U he delivered to the rc<t nf the Profes- England ; Iheir oniniorf, therefore, o» the matter in 


ccrtifinites \^m he delivered to the rc<t «)f the Profes- England ; Iheir oniniorf, therefore, o» the matter in 
gion.“ question is entitled to very great weight. The extent 

* . _ of their candle trade may !>« judged of by the fact of 

• tlicir purchases of the patent candles being to the 

The Qnecn has been plc.isbd'to direct lettei-s patent amount of five thousand pounds sterling nt a time, 
to be nnssod under tiic L*ri*at Si'al, gnuiti g the dig- “ Richardson and Koebnrk licg to,state, for the in. 
Inity of n Knight of tin* United Kingdom of Great formation of the public, that the chief cause why <ha 
I Rritain and Ireland unto William Wc-stbrookeHnr- 


Coinposite (Price’.s Patent) Candles ^rn better than . 


lITTEli OP THE PRIVt 
3pNCIL.^ - * 


Tife following announcement has been issnfd by is still sutTering^ from IndlspOsttinff. 
^^tho Ixttds con||fcituting;„ the Judicial Cuiamittcc Y>f j dangemu.s charnotcr.*' 


ton, eifi. Puisne Judge ofthc Supreme Court of Jiuli- o*^bcr is, that they contain a very large proportion 
catui^ nt *MjidrH^. *' ’ . *be hard substanci* obtained by pre,ssare from cocoa. 

Illness of th* Chief Justice.—Duduk, nut oil by n patent process. It is a fact hnowa to 
No v.s1ft.^Thi- riiief Justice of the dneeii’s Rench chemists for some thirty years past that cocoa-nut oil 
is st ill sii^tTeriofif from indlspOsttioh, hut it is not of a contains more hydrogen in proportion to its carbonthhn 
dangemus ehnrnotcf.* any other oily or fatty substance, and that it tl^« 


the Privy Council:— . * *, * The Lffrd ChnneelloY has appointed WilU-'mTurton, fore gives a bbu r fijunr, and one more absolutely u^th 

“The Judicial Committee ot the Privy Counqjl will of Tnnstall, in tip* county of Stafford, gent, tube Jut siiiokc, and les.s injurious to the eyes (in conse- 
resuns its sit^inga on the following days Thursday, a Master E^ftraorJhiary in the High Court of Chan- <l“cnee of its greater si'mtinrity tci the beautiful bluish* 
28th of November, Friday, 28th, and Satunluy, 30th )» ce^. * white light of day), than the ikime of any other auh> 

WodMaday, 4th De.ceiaberf Thursday and Fridajr, the Middle Temple, 5fov. l.'i.'^-Mr. C. 11. White- stance luiedin ciuidle-innkiug. Believing ‘ Price's Pa- 
Wyirt w, Monday, 9th, Wednetday, llth, Friday, hurst, Vecently appointed tme of Her Majesty’s Crmn- ^ent Caudles’ to beinc.oinpaTably superior to anyo^he- 


WadMsday, 4th De.ceiuberf Thursday and Friday, the 

ftthaMd^tb, Monday, 9th, Wedneswy, llth, Friday, hurst, Vecently appointed one of Hci ...fuh- - -- -r .^ -i-- 

IMh, hod Sataroay, the 14th.V s^l, took his sent tfiw day as a Bencher of the Hon. **'‘tny imitations, at whufever difference of price, «i- 

The following is^ list ^the appeals ;— Society of the Middle. Temple. chardson and Roebuck continue to recommend th^. 

Wosdxl and Judicial Ihl itip Juveer Rhaee v. V. Micharlm\rTrrm Examination.— Thenoars- their friends ; .mil tliey are happy to announce that 

Bhaeo—Hosanna 4Cara nmlr o, Serlc — Hosanna papers, following the printed list placed np at Wc.st- they iiavt. nmde such arrangements with the patciitees 
iMra Kooae a. Mose Hera »Koosi.—Perry' r. Ziizy— minster, have noticed the very large mnqher of appli. "’>11 enable them to reduce the njicc.—Market- 
Persnd v. Cbowdi^ Duwlnt Sing— cants for Hdini.ssiori on the roll of attornevs in the pbu^^'* Manchester, Nov, 1.5, 1844.’’ mPrihe’s Patent 

Nam Coorx Setmty v, Kanoo Colanoo Puilia. present term, ns Hsing nearly 200. We learn, how- Candles burn without snuffing, like the fenest wax, 

JEcdftsiaatieal Caaea.—Cooner v.Bockctt (to be re- ever, that the number for exaniination is about 1.30; cheaper, in proportion to the light mven, than 

hem)**loDe^. Goodrich—Mudway v. Croft. and of these it is probable that a considerable propor- commoncsl tallow'oncs. They are sold by respect- 

It iaaumound that the Master of the Rolls w ill tion will content themselves with pa.s.sing the exami- dealers throughout the country, nt, or under, one 


cr Majesty’s Coun 


^the appeals:— 
4fait g--Juveer Rhaee v. V. 
flwMi* V, Serle —Hosanna 


Society of the Middle Temple. 


preside at th# Council Board on the above dates. nation, and defer their aiiuiissinn! Many after tluV shilling ner lb. ; nnd w'bolesale, fo the trade, by Ed- 
——, are admitted do not take outthcii- eertificatea to prac- Pnee aiul Co. Belmont, Vauxhall; and Palmer 

XVTWnTATMMii'iu'r Jut ftrc'rTno tisc for a considerable time, and others are admitted u«'d Co. Sutton-street, Clerkenwcll. Purchasers must 

Aoi JUSTICE ERLE. jn pf, to of colonies, where an ad- upon being supplied in the shops witV' Price’s 

mission in the courts nt Westminster entitles them to Patent Caiulles,’’ or they arc very likely to get somu 
£»*%wJi2jS5S nn M 1 Girenit, to be admitted and practise in the colonial courts. Tlie the imitations, on account of tlie greater profit Af- 


JasdosgSrle, on bis elevation to tlie bench, 
most aumptaous entertainment was provided on 


remainder added to the Professitm 


V T • Wales Will not be fearfully lart?.', though, we admit, 

M! enough—W Obserrer. 

no,-. 


England and forded to the dealer on these latter, 
irli, we admit, " "iiss ———mw ^ 

, Tvv TO subscuibersT 


llie iindei'mentioned members of this honour- 




Edward Stirling Dick**on, of Paris; Mr. llngh Roas^ 
Of the AVeKtern of Edinhnrgb, and oi Uhancery-lmic, in the county 


Jtvcami^ houiiured, 

^2^M|i*irtaan proposed “ The Health of Mr. Jus- 

fampany by their long-coutinucd acclamations 
Molested how much they concurred in the sentiments 
»exaftassed by the chairman. 

Mr. Jostiee Eric, In retwrumg tluiaks for the 


, , . , ^ ... Middlesex, the eldest son of Colonel Hugh Ross, 

had ^en done to every delicacy „f Kdinburgh aforesaid; Mr. William Renson, of 
d efforts of the proppicUirs of tin* Qumi’s College, Cambridge, the second sou of 
and the usual loyal toasts hud Robert Bcn.son, of Liverpool, in the county' of Lnn- 

<1 11 ui c xjt T <;R«ter, Esq.; Mr. George Charles Appleby, of Mag- j 

posed 1 he Health of Mr. Jus- daleu College, Oxford, the only son of the Rev. 

. , 1 , George Appleby, of Barton-upon-Humber; %r. 

lelr long.coutinucd acclamations Nicholas Darnell, of New College, Oxford, the sc- 
they concurred in the sentiments ronil son of the Rev. WiniMs Nicholas DanmU, of 


T. Jostiee Eric, In retwrumg tluiaks for the 


cond son of the Rev. Willums Nicholas 
Stanhope, in the county of Durham , a| 
mnel Edward Maberley, of Christ Churj 


The Volumes of the Law Times, handeomefy 
and uniformly bound, at 5a. %d, each, {f for* 
warded to the Office. l- ^ „ 

An Alphabetical Indeac to the €aee 9 f» fA# 
current Volume of the Law Times aheaye liee ai 
the Office for the ptApoae ^ R^erence. 

The Pudltsiier begs to slate, in reply to repeated 
applications, that he will readily accommodate 
the Subscribers to the Law Times by proeuT)- 
• ingfor them and inclosing tn the parcels he may 
haute occasion fo transmit to thijp, any Books, 
Law Farms, or other Publications they may de- 
' sire to receive from Londdn, JBey mgy aho, 
if they please, avail ihemaehee of the transmis^ 
Sion qf their Volut^e qf the Law Times jfer- 
bindiny, to inelosr any other hooke for the 
binder. 


.Mr. Sa- The Pdblisber respectfully intimatee that Sub* 
L Oxford, seribers toko desire to avail tnemselves of the advan- 


pIL Wr friends aronud him not more for the hcjirty 
\,MdwiU which their applause indicated, than for the 


oad, Bedfonl-row, attorney-nt-lnw. 

GnAA*’s-lNN, Nov. 20,—*1116 undernamed gentle- 


hei^ , T Edward Maberley, of Christ Chur^ Oxford, I scHbers who desire i 

\ '‘'i '’'”‘■1''' MaWky, WKiog’si . toga 

*^*!!*' Bedfonl-row, attorney-nt-lnw. | tions ferkhe eurreUi 

a a 


Zerire to avail themselves if the advan. 
lymeaf, should transmit their subscrip- 
current ha^ear i0he course qf (he 


ich thSP L- T!* toqhc dcgicc of barrister- It is necessaty again to slMe that the ^f^bers of the 

Se Sis iESSTn in Jl" Gray’s-Inn-Vix. comffiHedfolimes, when transm^or Hnding, 

tne years which he had spent In Inti- Jolin Fitzpatrick ViUiers, Esq., and Cliarles Skinner ahnuiit lamk mam» #!.« mmmI- a.. 


iM^a with the memlers of the Western Troughton. Eso 

Th « -4._^.*1 ^ a’ ^ 


CMdtx, Tliff^maliitfnance of the high charaeter of 
OiimBal to Ituposition, and expres- 

WM? wWchne luul reoebady^c hoped 
^ aa an oKiroval on those. 


cter of pAYMff^T OF Expenses to ArsioMs.— An' w ehould be advised 
ixpres- application was made in the Court of Bankruptcy to In reply to repeal 
! ^ped lUr Charles Williams, to fdlow 2Z. 28. a day to a sol!* hiys to stale tAol 

eitor, who was an assignee to n bankrupt’s estate, ia the parcels h 

eftirts and had Ipki examined as a witness, Mr. Riehard- Subscribers, any 


son, the taxing master, Wing refru^ to Wwit. 1^] ion» 


should imsorne mark upon the parcelp by which 
they may be identified, and qf wlSH the SsblMwr 
ehould be advised by Mfer. 
i reply to repealed ^pUeoHm, fhe Poblibbbr. 
begs to state that he will reodityjaroeure, oad iacfef* 
ia the parc^ he may have oeeasionio foribatd to 
Subscribers, any books or forms jaiMMsd ia £oa. 









, CflKMtettnA ComtvmtMitf. 

If. J^fTaloM HtlOiMrfiicI tke AM ^parUmt Mplifing/ar 
ttMuhm at Aitonu/ftt mmajf uaktemen having tAjfctei 
thai a wat a grant waata nf apaae to roprM the aama 
MkfiM# ag^H iltMF odatiMoi^ 

€. md F.'F.—CfaM«*« woTk O eonaUered hgpraelieai man 
aUihataareorroapondeiUadgtira, 

W. B*4r^4a amm a§ the haaineaa tf tha term,ptrmit§. 

A JhBMOUSBK.'-'SiwvLi.’K Low qf Sharif in tha boat, wa 

A CtFtLtAn*slC' 00 Ufim/« ufbn Countp Courta are good; we 

foUa ngraa wUh them, 

T. T. Daut.—IFA en wa have more tpnoe/or him. 


SCALEoOF CHARGES FOR ADVERTISEMENTS. 

Under BO Word!. xfo 6 o 

For ev;er;^additional Ten Word*., 0 0 6 

A Column. 3 0 0 

• " HalfaPage ... 4 o o 

- The Page. 7 o o 

AdrertiiOmenta from the Country ehould he arroinpanied 
with an order*upon tho Agent in Town, or a ro8t-nfl9ce 
order (payahle at ISO Strand) for the amount. 

VtB.—ForJteafefarEatateAdvertiaementa. aee Journal 
oar PaoPBRTY. 


THE LAW TIMES. 


SATURDAY, NOVEMBER 2;J, 1844. 


TO READERS. 

TMat we may keep pace with tlie Reports, 
winch are, we presume, by far the most inter¬ 
esting •information .i^e can ])reNent to our 
readers during ^I’erm, we liavo devoted to them 
the greater portion of to-day’s number, po.st- 
poning all other matter not of immediate 
moment. The improvements adopted in our 
■s} 'tem of Reports are working as well us their 
novelty twll permit; we have received but 
two or Inree comidaints of cases omitted, 
nnd none of errors. Considering the m.ag- 
nitude of the plan, and the .unavoidable dif¬ 
ficulties to be encountered in its execution, 
the n^ogresH of it is, we trust, satisfac^tory to 
the’Profession, as supplying to them an in¬ 
valuable mass of information, placed iu their 
hands with more completeness ami greater 
k npeed than-has been before attempted. 


prevent the pdeeibilit^ of a recurrence of inch 
an event, it was resolved that for the future 
no officer of the Society should hold country 
agencies. Perhaps it is scarcely necessary to 
state that the council was entirely ignorant of 
the proceeding of the secretary, and we have 
no doubt that the Society will resolutely pur¬ 
sue the purposes for which it was ^tablished; 
and though the first case upon which it has 
been called upon to act was 'unhappily one 
of its own officers, it has diffcharged* its 
duty, and, while it acqnits him of wrong inlen- 


has been gm^ of adding to {nuAsiioiudiBlM* 
conduct the vilest falsehood, it if nAeeesaw^, 
for his own sake, that the affkir should he 
probed to the very muck; and therefore we 
beg to prefer two requlste : Pirst, to the gen¬ 
tleman who transmitted the documents, that 
he will immediately inform us how and where, 
he procured thorn, and that he will send the 
envelope inclosing them, with any other in¬ 
formation he may possess; and, secondly, to 
our readers generally, that if any of them nave 
received any umilar advertisements or let- 


^tons, it justly censures the act itself, anu proves I ters, they will send t}iem tr> us; and if they 
by its promptitude that it still deserves the i have even seen such, they will inform us when 
undiminisheu confidence*^ of the Profes- and where. 

sion. We subjoin a letter we haVe received 1 By so doing they will he but performing a 
from Mr. ^i^AUKB, iu explanation of this ! duty both to Mr. Farrbn and the Profession, 
occurrence, which, we believe, no ; person | Let us add (o all, that, if desired, communica- 
more lument.s than lie dbes. ! tions will be received in confidence; hut we 

METROPOLITAN AND PROVINCIAL | permitted to make such use 

LEGAL AS.SOCIA^lON. I them as we may deem desirable. * 

Si a,—From the result of the flpeeinl meeting of the | .As this subject mtist yet again claim atten- 
rnuncii Umt evrainp, 1 have no doubt the publication | tion^ we reserve comment for anotheV occa- ^ 
of my rcBipnntion as n member of the Association, and ; 
of the resolution of the roune.il thereon, will appear fh ' 
the Law Timi s of to-day, and respecting which you 
will perhaps have the kindness insert a few wotds 
from me. 

A few dnys .since I forwarded a private circular 
soliciting agency hu.«ini'sa from certain memhers of 
the Frofessirm, and in dning vdiich 1 did not at the 
moment consider that -as a London attorney I waS 
committing any hreacli of profe.ssiounl ctujuettc in 


MOHR. SHAM ftrrORNEYS. * 
Let the Law Societies look to the folldw- 

ChoHlaibam, 1 lih Nov. 1644. 

Mr. phnrleft Prinden. 

Sill,—1 am requested to apply to you for the ram 
informing ”h country attorney \hat I was open for j of 2s. standyig due to Mr. llaming, tea 
Inisincss of that description—ipy circular being very * ’ - 


. nm LEGAL ASSOCIATION. 

A painful duty has been imposed upon 
UB; but it is a duty, and it must he performed. 

Early iu the week we received from many 
quarters a complaint that the Secretary to the 
Metropolitan and Provincial Legal Association 
had inclosed, with the ulcs of the Society, 
addressed to the country members, a circular 
soliciting their agencies. 

Inquiry prow, that such ^9 the hict, and 
we eannot hematc to express the most un¬ 
qualified disapprobation of the proceeding. 

We should hav« added an indignant censure, 
but thit't^ charge has been met by Mr. 
CLAllKB ilim manner which forbids severity. 
He c:S!|pr&sea himself fully conscious of his 
error, deeply lamenti|^ thgt a thoughtless 
act of his should hat^ompromiaed a pros¬ 
perous and promising Society; he acknow¬ 
ledges that the anger which his iiK'onsiderale 
proceeding has produced is not undeserved; 
he declares hM^esolution to remove all sus¬ 
picion from tb^Bociety by instant resignation 
of his office. He states, and we have no doubt I 
that such was the fact, that it was don% in a 
hasty momenl, at the suggestion of a friend, 
wiBiout consideration of Its effect in a|T}ia- 
rently usociating the Society with his private 
interests. He assures us that it was not a 
fault committed of malice aforethought, but 
i the iDcontiderate^adomion of a s||geStion 
made to him h^motlp', and acted upon in 
haste. % , ^ ^ 

In the meadwlie the chairman cohncil 
of the ^dletyiiave adopted the mclff prompt 
' and proper measures* to repudiate an act 
with which, upon the face of it, they appear to 
he ccmpected. A* meeting was immediately 
aumm6aed> the results of which appear in our 


general, nmlmy terms tbo c that Vercusual; tyid the 
very fact of niy having sent* tho.se circularir (»p«i]y 
with the rulri, iV'. will, I think, eleai'h' prove that my 
own impression* at the time wUs that 1 was. doing 
nothing cruokril that might snvQur of malpraetjee. 

Sir Georg? Stephen, the President o'f the^Metto- 
politaii and Provincial Legrfl AssQi'kition, and the 
council, called a special meeting Ifut eventpg, and 
expressed themselves higlilydisplcasea at, ami strongly 
reprobated, iny having issued the circular iuVpiestion*; 
and 1 must confess 1 now mucH regret having done 
so, although my notion at the time was that ^ was 
merely announcing a matter conuect|hl with my private 
busmcHS, and I fmiricd 1 had not S|||0rtlcd my circu- 
j^rslAto disgrace eitiier my.sclf or i^'l’rofession ; nor 
' did llook at it in fchc light of nn undue advertiseiacnt 
for business. It^h.s^ however, last evening, unani¬ 
mously decided by the eouaril that I had taken a 
highly improper step, and that 1 hsid irretrievably 
committetl myself, and that, painful as it was to express 
this opinion in regard to one of their own olKeers, 
they yet had a duty to perform to the Profession 
l^hich nothing must excuse. After such an intiina- 
I tioii, I of course felt hound, and at once expressed a 
wish, to resign my situation as secretary to the Asso- 
cintion, and wbieli resignation wins nCrcpted. 

I deeply regret the circumstance, it being an nlTence 
arising^more from want ot thought on my part than 
any thing else; nor was 1 nwuru at the time that 
professional etiiiuette was earricil to so nice n point 
ns respects agency business between jirofessional men. 

I cannot, however, nor do 1 at all find fault with 
the decision of the counci’, as I am aware they profess 
and are determined to carry out the principles of the 
Association upon high ground, irrespective of parties, 
and T am sorry that the first act of that determination 
should have heeu exercised upon one who has toiled 
from the (tomraencement without fee or re^rd in 
assisting to bring the Association to its preseUPhigU 
and powerful po.Hition. 

I am, Sir, your obedieitt servant, 

E. Cr.ARKE. 

, 5, lledford-row, 22nd November, lft-44. 


due to 

dealer, together with .Is. 4d. costs for this i ^ ^ ^ ^ 

tion, whie^ ifiiofpaid immediately, a Law proi|j|i 
will be issued against your body and goods, by 

Sir, yours, &r.» ^ a 

ifi,* Pitville-strect. , * William (NLiiilik 
Fn case of neglect, no fiirtlier notice will be givlllR 

HUNDRED AND COUNTY COURT OFFICE, 

• FOn llKQOVItRY OF 

. DEBTS AND RENTS, 

No. 7, Lower I'riorv*, near to Dale £nd,«Birnimgbmn.^ 
* John Dolbysun, 2»rd day of April. 1844. 

By virtue of a roiainer, 1 liihereby inform you that 
iuBtruetiuns have bear given by Mr. * 

Islington Broad-street, to apply to you for*imyRie^ < 
of the sum of IGs. \0ld. d|ic toihim, and ualfliB 
the amnnut be paid M ^0Si^0 ica, together with the 
costs already iucurrln,^WidiRm fRoi days from the 
(late hereof, that on your refusaFor neglect of attend¬ 
ing hereto, legal proceedings at law by action, will 
be commenced against you for recovery thereof," 
without any further notice or delay whati 
you wish to stop the action or further l4vreol| 
proceedings, apply at the above office as'^BOOU i 
get lhi.»i. 

£ s. <i. From 

Debt 0 Hi IQi 

Costs 0 .3 6 

BRING THIS WITH YOT^, ^ 

AVP AVOID FURTHER RXPENCK AND TROFbIb^ 
HEREAFTER. 

Office ho^rs from ten in tlic tnorniug until six 4u the 
evening. 

All lettere and parcels addressed to this sfics ^ 
mml be poat.paid or not taken in. 


J. Rudgf.^ Attopiey. 


'i 

y 


advertiiing columna. Mr. Clarke tendered 
[ hii reeign^tton, which waa accepted; and 


. MR. GEORGE F .RREN. 

The Barrinters of Lincoln's-Inn have in¬ 
stituted an inquiry into this case. 

Wo cgnnot suto the details now, hut it is 
enough'to observe that Mr. Faruen dis¬ 
claimed cii^dvertisement and disowned the 
letter tli||||||ihaccoin])anicd it, assorting that, 
Ihough the handwriting was exactly like his, it 
was a forgery. 

The matter cannot* rest here. Either Mr. 
Farr^sn has been most foully wronged by some 
^illain w^i hasdared to print and circulate an 
l^famou^Py^emement with his name attached, 
and to for^e his handwriting and signature to 
a letter so well, that of a thousand persons 
who saw it by the side of his acknflfflcdged 
letters, not one would hesitate to ewW to bi.s 
^^^^lief that Mr. Farren was the writer,—or he 


VERULAM SOCIEl’Y. 

On Monday will be issued to the subscribers 
Number 5 of Real Property and Conveyancing 
Cases, and Number 2 of the Criminal Law 
C’ases^' The following members have bseu,, 
enrolled since last week’s repoil;— * ’ 

Spark.*!, Arnddl Fras. Dridgnortht ^ . 

I leone, Henry, Newport Pagnetlpp -*i * ’ 

Sabbin, W. T. Portsen. ^ > 

Owim, William, Wcm. 

Gorser, O. S. Shrewsbury. * # 

Jessopp, John, 'Whitrchurch. 

Wood, J. Woodbridge. * 

Morcll, Frederick J. Oxford. ; 




THE GAZETTES. 


if' St * 

f 


DIVIDENDS. .J 

Unnkrupta* Katatea. * ^ 

Official Assignees are given, to whom applp/or tha v 
Ditiidetuts. ; 

Darcy r.nd Co. alkali manufacturers, rvord, zld. , 
ni)vc, Livorpofd.—Dixon and Co. carpet nianufactuixrs,'flNt^ 
joint, 13b. 4d. first sep. H. J. iTnos. Valpy, nirnunjchiuRf'^ 
HarWtle. J. groeor and draper, first, 6*. tod. JlakqL 

raBtle.—HauM and Cu. inerchantB, Mcond 4jS. 4d.' 

to newpro(mf. Yoanp, I.iAodii.—l.oraine,'f. X. wine'4ikfi^ 
cliant, first and final, i« Raker, Newcastle— ~ 
hosier and draper, second, 3s. 6d. Pott,'Ifai 








' '3rwXr«iMl Meoiiiriina Anil. Sid. to old prm. Tomg, 

' d* 6* Miner, eeeond, fd. BekM. ITewoMtle, 

itewitoiie T. aueiienear. IM U -«. KyoMlon, Brietol.— 
B tdlor, O.Unen dMper. AfMd. Httttoo. Bnitol.--T^tOB, 
coil mwtnr. aeeond, 'd|d. Whitmore BirminKhem.-- 
IWkMfcoHir Midj;^. benkeni. top. H. Ska. Fett, Menehes. 

. 4ir«-*Welford. W. eeeond* U. pid.~Chiietie* BirndngliMn. 

ASsromfCNTS 

dVi lywMeM/or the bmuifit ef CridHtm, 

Oaxetlft Ifov. 15. 

Jl^glwVt T. bookBeller. Bedford-et. Strand, Nov. 12. 
IViuts. H. O. Bohn, bookseller. Yoric^at. Covent-garden, and 
1>4 Nutt, bookaoller, Fleot-st.* Sols. Nicholson and Parker, 
•1 H lt o t mi0 r te n-st.~rqwi5yn. Binnercer and tailor, Devnnport, 
tern. ss. Trust. W. Martin, wholesale draper, Uevonnurt. 

, jBm. Little and < 1 o. Devonport.—Kn.v, 1 >. buoksellcr, ninff. 
eton-upon-Hull, Nov. 0. Tni«t. (l. Buwlb^, cominusiuii 
■MUt, Xingston-upon.Hult. Suls. Diydon ami Co. Hull.— 
T* patiiter. Birmingham, Oct. 8. Trust. TT. 
Itetor, BMrehant's clerk. Sols. Haywood and U'ebb, Btr-. 
B 4 rifhein*~'.SVfH»«»«i, O. bookbinder, Jlread*et.-liltl and 
XHBps(aed«rt|Bd, Oct. 85 . Trusts. T. Ilraloy, wholesale 
itodoiMr, Moidstone'Wharf. Upper Thamcs-at. and J. Nivrris, 
tThedasale stationer. Upper Thames-st. Sols. Mcisr.**. Law* 
nuBoe* Old Fish«st. 

Oaretle, kSoe. 19. , 

jne^dier,jr. manufacturer of bar>-tes. Maryport, dtombrr- 
hmA, 81 . Trust. J. W. R. M. Watson, grnt. Wilton. 
«8ol. Maryport.—flr/eme. M. smallware dealer. Liver* 

pool, Oci. 80. Trust. J. H. Waters, manufacturer, Man* 
Okeetdi. 80I. Thompson, Liverpool. 


oiBal, iroir. la. ^ 

Wovabir, jAMna, gwonr^eikr^OMliale. NdvCa^i 
IMS ip, at two, Neweaau^* Ooim ElliMm} Wh 


Not. ^ 

midiiiiw pMlneMe-^^ T. and J>. tailors 


of Hot, OeC. 81, T. MoniMoy, on faghair of tbo Oerliele 
City and District Banking Company, carlislo, pet. cr. 
Oosef/e, Nee. Ip. 

Bonm, CnaisTopnxn, shoemaker and cordwamer, Bath, 
Dec. 3, at one, Dec. 81, at half*past eleven, Bnstol, Com. 
Stevenson; Aeramaii, off. ass. ; Messrs. Mom, diolwell, 
near Bristol, sols. Date of flat, Nov. 8. 8.8. P. Sam- 


T. Tnnsjdtest IHbte pMdf kp .t^ 

BPW, r. and Mtm, A. oomesisoion ogeols m poneral 
emithii^ HnUUMor. 1. Deblejpaid lify Mm 

UMbe, W. R. •aM&ZtemJ, R. jm. nuitsteN. Nor. 9 . 
-xBrsiir, J. and PTollon, R. -eloth mannfteturers, Almond- 


near Bristol, sjds. pate of flat, Nov. ^8. P. s^- bury. kfov. ia.-De«em, J. end OnisMt. C. caWnM mtkers. 
borne, mq. Finlbury-hmiM Somemetshire, H. H. M^, Brighton, Sept, apt liw.-tfrrp, W. S. Aomeff, X A. end 
Af. Parish,IV. Savage, and B. Smith, copartners, pet. crs. c!mer^ants, Bombay, as fhr as ro^s piteold. 


Af. Parish,IV. Savage, and B. Smith, copartners, pet. crs. mordants, Bombay, as fhr as re^s PiMold. 

BnnaoBtNV, Josiinsi, wheelpTight and carpenter, Kexby, —ff0ming9lejf, T. WttWer, J, and Thitrtiana, J. eat nail 
Lincoln, Dec. 3 and 81 , at eleven, Leeds, Com.West; Hope, manufacturers, WolverhMttpton, Nov. 7 . BehCs paid by 
off. ass.; Uogerson, LlncoIn*s*inn-flelds ; Howlott, Kir* Walker.—Nu/q/Vej/, C. and Ihtti JUaitrel, F. M. A. oil and 


Cm^Ppreviaion merchants, Bristol, pot. en. 
WiaLiAM and TaoMan, hosiera 8pd glovers, 

' jOld Bond-at. Nov. 87. ot half-past one, Dec. SC, at twelve, 
^^BeibMlhall-at. Com. Kvansi Bell, off, aas«; Thomas and ; 
' CtuTfeak-lane. sols. Date of flat, Nov.'p. I., J., and J. I 
/ .wilinb. hosiers, MUk*st. pet. crs. 

^ioBMti^iLLiAM, linen draper, iMk, Monmouthshire, Nov.! 
.iiiWff j PHitt e, 1^. 37 , af^'me, Bristol, Com. Mtepheu; 

. ^HlSolJVLaas. 1 Messrs. Sole, Aldernianbury, and Ha- 
heHIMd,aMi^. eols. Date, of flat. Ndv. 9 . 11. Lewollin, 
0. *lipii^||3^^4Pv W. Hitchcock* warehousemen, Wood.st. 

. - pet* CVS. a 

• Npswooo, Willi AM, grocer and wine merchant. Kettering, 
V |||o|^aii^on, Nov. 83, at one, Jan. 10, at eleven. Basing* 

^ ' muKst. Com. Fane 1 Alaagar, off. am. Date of flat, Nov. 
J * IS. C. Goodman, anetionc r and tobacconist, Northamp*' 
bpjOb jMt. er. 

,itAsmr, G«A»An«. furniture broker, appraiser, and nduer, 
^'\€leinroekM.)Keanlngt 4 m-r(Md, Lambeth, Nov, 89. at balf- 
t puttn^ lAm. 94, at ol#pa, Biisin|||jll*«t. Com. Kvaue » 
aM.i BoiNir, D.v«Mr'B*bnildiK sol. Date of flat^ 
18. diaakrgpi*s own petition. ^ 
mBpALna. grocer, cheesemonger,.end bu'tterman, 180* 
^■■Mtailey, Nu.ifdrlds, Mlddleset, Dee. 9, at onn, Dec. 

bac, jpasihfhiaLst. Com. Holroyd ; Kdwards, off. 


ton in Lindsay ; and Payne and Co. I.ieeds, sols. Date of candle moKhants, Cross*lane, 8 t. Maiy-at-HIII, Hatcham, 
flat, Nov. 0. T. CapCs, groom, Blyborotigh, Lincolnshire, and Whitechapel, Nut. 13.—Lq/%, J. and 80 oWai',W. sculp- 
pet. cr. * tors. Dean-street, Soho, Nov. 13.—AToorc, F. G. and W«ro- 

rAsn.CuAnT.VK,iTOttmonger,WhUcchnpol.rd.Whitre1«pcl, w/cAv, ■‘•Wons and apotheca^s, ** 

Dec. 2 , at half .past one, Dec. 31, at eMpn. BasinghalUst. Debts pirid by Hardwicke.-/»a^jr. J. and W. 

Com.* IIolroTd {Groom, off. ass.; Capesnnd .Stuart, Field* P«»ehurst, Oct. 1J J; J. wd FwJ, A. 

ct. Gray*s.nm, and OIa*Jc. Wolverhampton, sols. Date cloth drcMers, Leeds, Nov. 11 . Debts paid by Pcel.-«a»«, 
of flat. Nov. 0. C. and T.fHark, ironftmndero, Wolver* J* and Goi^, P- 

hamuton net. crs Debts paid by Plant.—ana H. chiUMsts "neaUr* 

r> ^ ^ * IT I 1 , nnrf »irt-], Nov. 13. Debts paid by IL Halt.—Sco^f, W.-and JCctnour, 

Coomii. ruoMAa, coffee and eatinghouse keeper and rlerlt ™»f..iu«rs if flrJrms. Leman-at. Gimdasan’s-flelds. 


eanbruptn. 

BA%B OP FIAT AKD FI'aiTIONIlia CmROXTOBa* MAMB 8 . 

-* . Nov, 15. * 

AhOKNT, Isaac, victiM^BpA. Fleet-st. Novseo.atlialf-pubt 
two, Dec. 17 , at half-past eleven, B.iHinghall-st. Dqpi. 
Nvans; Johnson, off. a*.: Cooke, King*st. Chenpsidc. ^1. 
^Hitaof flat, Nov. 14. On his owni^ietitionf 

« dlff Ron BAT, lodging-house keeper, Koval Baths, 
orthing, Hussex, Nov. so, at haff-past ten. Dee, 17 , at 
e, Bamghall-st. Johnson, oft* nss.; Hillier and Co. 
Om^a-inii, and Trilm and Non, Worthing, sols. Date 
^B|flat, ^^v. 8 , G. H. Smith, shopkceficr, «W<frtbiiig, 

jflnwicn, Jamrh FaBDiiaicK, wheelwright, Old-st. Nt. 
Luke's, Nob. 83, at one, Jan. 7. at twelve, Basinghall.st. 
Com. Williams; Graham, off. ass.; Messrs. Lawrance, 
Old l^sh-st. acils. l>nteofflat, Nov. 18. f. Loader, tim¬ 
ber fiierchtq^, Crown and Tlorscshoe*wharf, Vppdl- Tbnmcs- 
•t. pet. er. 

Boultkr, TnowAS. innkeeper, Tucker’s Hotel, Cromer, 

t No^ik, Dec. 3 and 84t at twelVh, Jlaslngliall-st. Com. 
^IfoRoyd; Edwards, off* nss.; Brobkhunk and Karn, Gray’s* 
"ton, aiM Staff', Norwich, sola. Date of flat, Nov. l. K. 
Codm* timber uprehan^ Norwich, fict. cr. 

^RgoaNB, JottN OBOaogjh'dMldffil^attersea, Surrey, Nov. 
'' 38 and Dec. 18^»a^levSiMlM^iull-.<4t. Com. Ooulluirn ; 

Groan, off. ass.rPsinc and Hatberley, Great klarlhorough* 

• it. cols. Date of flat. Got. 83. E. Paine, gimt. Battersea, 

' bet. cr. 

OoLLlFMW, WtLLiAM, ahipwright and carpenter, East 
# Lincolnshire, Nov. SH and Dec. 17 , at eleven, 

. -LeJk Cum* West; nweman, off. ass.; Hewlett, Kirtnn- 
" Paine and Co. Leeds, sols. Date of fiat, 

^ 9 . p. Benson, yeoman, Gainsborough, pet. er. 

COLViMhn, John, and Colvillb, Ht/on, merchants, Li- 
ven^l, Nov. 88 and Dec. 37 . at twelve.. Liverpool, Com. 

' ,PhUli|M;^otrgan, off. ass.; Vineenf and SI)erwood, Tein- 
plo, s^liittledaie and Bardawell. Liverpool, sols. Date 
9t flat, Nov. 8. On his own petition. 
dtrFiXiLL, RosriN, linen draper, Bedditth, Worcestershire, 
Nov. 80, at twelve, Dec. 84, at one, Binningham, Valny, 
.offteaia,; Jones, Site-lapc, and Mottemm, Uirmiughu.n, 
^oui. Date of flat, Nov.' 1 . W. Lraf, J. Colr^[ W. Hniith, 
Id. Braakaton, and W. 8. Leaf, warihousemen, Old 
JOkUk^, pet. crs. I 

BkviBaon, GoanoM Femnns, merchant, John-st. Adclphi, 
NCv. 89, at twelve, Jan. 7, at one, BasingliAll-st. Cum. 
Williams; Graham, off. ass. ; OUvergpn and Cu. Old 
Jewry, sols. Date of fiat, Nov. 13. Bunkropt's own pe* 
tirion. 

'Dcnm, Wff.LtAM Lukk, xnnkeejier. King’s Head Inn, 
Rgham. Nov. 88, at one, Jan. 4, at eleven, Basb>ghnll*st. 
Com. Ooulbom; Green, off. ass.; Olivorson and Co. Fre- 
floriek's-ptace, OU 'ewry, sols. Date ot flat, Nov. 14. 
•wikmpt’a own petition. 

0OWOINO, TBOMjjHI, brewer, Chipptmam, Wiltshire, Nov. 

‘ nfiRaniLDec. V, « eleven. Hristoi, Com. Stevenson ; Acra- 
■ "ni^- off. as^LLeman, Bristol, sol. Date of flat, Nov. 7. 
R. emf prevision merchants, Bristol, pot. crs. 


rioirova; irrnom.oii. ass.; i..apDs lum r,niu* -- _ wjJ,.* 

ct. Gray’s-nm, and OIa*Jc. Wolverhampton, sols. Date cloth drewers. Leeds, Nov. 11. Debts paid by Pcel.-Fte»«, 
of flat. Nov. 0. C. andT.fUark, ironftmndero, Wolver* J* and Goi^, P- 

hamuton net. crs Debts paid by Plant.—FtelL 51 ana H . chPoiists "nesUr, 

^ ^ * IT I 1 , nnrf nirt-ii Nov. 13. Dpbts paid liy IL HbU.—W.’ and JCcwcns, 

i; manufacturers if flvJrms, Leman-at. Gomlman’s-flelds, 
.3.1, Aldgate HighOkt. Aug. 1. Debts paid by Scott.—Tlrkte. W. and Cbwke, B.* 

SnK iff J ’iriZ’ ApplJton, Cheshire, Nov. 18. Do^,paUl 

FoiretLoff.ws ; Sprii^e. dipper North-place. Gmy by Tickle,—Watsow, 11. B, and Wo/son, J, share brqkors, 

rd.sol. Date ot fiat, Nov. 15. fLeeds, Nov. 1. Dehto paid b> U. B. Watson.-WeflsMr, J. 

aavEN, JoHXru, dyer, Holme Dve Works, Wakefield, and .Vm*ton, W. coopers. J/iverpool, Oct. 3. Debts jmid by 
Hauumak, John, solicitor, llochdale. and (.kavbn. Webster.—Wth/, G. and J. groeers, OxfonUst. and King-st. 
GEOtton, the younger, maltstar, Korhilale, firm of Craven Holhorn, Nov. 14. Debts paid by G. Wild, Oxford-et.— 
and Co. Holme Dye Works. Wakefie ld, Nov. 2(». and Dec. J. and LatAaffi, J. attomeys. Choricy, Feb,«lp. 

IQ, at eleven, TjCfids, Com. West; Young, ofl. ass. ; (»rc* 


gory and Co. Bedford-row, and Taylor and Westinorlaml, 
Wakefield, •iola. Date of fiat. Nov. 0. J, flardcustlo, esq. 
Whkefield, on Behalf uf the Wakefield and Barnsley Uiuon 
Bank, {icl. cr. 

Chavkn, JosFiMi, dver,Thorne, Wakcfielii, and Haudman, 
.lonN, solicitor, firm of Craven and Co. dyers, Thornes, 
Dec. 3 iind 21 , a( eleven, TH*odH, ('om. IW-it; Hope. off. 


IlnfloUientfl 

PtiHHonlnff the Courte of BanArrup^eg* 
PETITIONS TO BE HEARD AT BASINGHAI^L- 
STREET. « 

Oiixette.. Nov. 12. 

liaHcork, J. W. coflee-hriuae keeper, Blaokinan*st, Nov. 


ass.; Siidlow and (>.n»anrrry.Ianr, and Bakcwell, Make- . 23 , eU'vrn.-KoMe/*. K. beer rciallcr, Gray’s-inn-lanc, 
f.-'fu"" :- I'i '‘“*1 Nov. 2 .'l.atholf-|.aHte.lcven.-Bro;qf,Il.cnrpeiiteT,Nels.in- 

«irkhv,IIiidd.TsflrId. on behalf of the Wist Riding Union and Christian-st. Poplar. Nov. 2fi, at half-past two— 
Banking Company, pet. er. Cannon, .1. grocer. Soiling, Herffordshire, Novefill, ot eleven. 

IlAavax, CatiirhinX M.xeau, dress ntallBr, 5, George-st, —Cure, IT. J. Heutonaiit in the naw. BradwelUnear-the-Se.!, 
Hanover-sq. Dee. 3. at half-past twelve, Dec. 24. at two. Dee. 6 , at haif.past eleven.—C'AerAr/ci/, E. Uilor, Bnshny- 
Jliisinghall-st. t:«m. Evans; Bell. ofl’. lies.; Ciipperton green, Levvishom. Nov. 23, at Uelve.—E. dewier in 
and Jinpev, Bedford-row, sols. Date >1 fiat, Nov. IG. marine stores, Cow-eross, Nov. 28, at one.- Doicnh , G. 
\V. Sedgwiek,\K Howell, H. Gillott, 't. Stroud, and C. furnishing irunnionger, Walnui-tnf-walk, Nov. 28, at one. 
Lee, wardiousymen, Kegnnt.st. pnt. crs -UinftrU, F. earthenwareman, Clapham. fllieernrs*, and 

Hahvey,, Samvel, rattle and sheep dealer, jobber, and Tronmongep-lanc, Nk>v. 2 y, at twelve.—Hex/ee, <}. farmer, 
■' funner, East Alersea, Essex, Nov. 27, at tu'O, Jan. 14, at Rattcrsea-fields, Nov. 1.5, at <two.— Jrtke.J, baker, Wide- 


nc, Basinghall-sirert, Com, Goulbum; G 


gate-at. Biriinpsgatc, Nov. 2.3, at eleven.—J/'A/iwirey, J. 


Marriott, New-iim and (‘olcliester, sol. Date of fiat, Nov. hawker, Spvenoaks, N*>v. 27, at two.—Puttnek, M. mker, 


12 . J. Usburiie, corn dealer, Colchester, pet. cr. Hope-at. Holluwnv, Nov. 28. nt twf>.— Wvjffett, W. assIsLint 

LAWRKNtK, .losxi*n, tobacconist. Northampton, Dec. 3. to an hoted keeper Dover-st. MceadUIv. "‘j’’?.'-''!* 

at two. Dee. 3|| at one. BasinghalUst. Cora. BMnfll J. I-., gas fitter m.d brass 

Johnson, off. rTT; Doda and LinkUtcra, UadciJR-al. «on-st. Bermondsev, N«.v. 27, at 7* « 

sols. Date of fiat, Nov, 9 . T. Huxley, snuff nmnu- bjismess, chimdi-road, B.-iD^ .a 

faeturer, W^hiteehapel.rd. pet. er. ^ P""! "TbAv, A. baker MbJl.amjgt. f 

' r • 1! M 1 Nov. 27 , at one.- BW. bootandslioroiaKer.lon- 

u yoik-buildiiig». ftliUpond-st. BcrmondscT, Nov. 

23, at eleven, Binningham, Com. Daniel; Bittlcston, off. 21 at half-naat twelve " 


Temple, sols. Date of*fiat, Nov. 2 . C. Fisher and j! ... Non. 15. 

Evans, paper manufacturers, Tamworth, pet. crs. lituih, F. plumber, Lavtleaero. Dw. 6 , at two.— 

Wo,. 29 .ml a t Com. A. H. reolor, Mmo-pond, ,>oc. 4 ,«t 

fn.! iSe nIV bartlwareman, Great Winchester-st. Dec. 4. at half-past 

and Nov. two.- 7 t/m/tr. K. ropemaker. Ipswlrh. Dec. 3 . at elevem- 

16 . J. Ryallat Hhdlleld. ffent. pet. "• J. japanner. T^rk-at. BlackfriariNriHid. Dec. 4 . aChalf- 

PAi.M«m. Robert Ball, watchmaker, Bath, Dec. 3. at pwt one.—A'amve. J. D. cob proprietor. Park-lane. Dofset- 
one, Dec. 31, at twelve, Bristol, Com. Stevenaon { Miller, d^c. h. at eleven,—Sims, J. bailiff, Ringwood, Dec. 19 , 
off. ass.; Hilvrrthornes, Bath, and Kirk, Symond’^inn, at twelve.—Swit’fA, A. harness maker^^iole. Dec. 3 , at half- 
sols. Date of fiat, Nov. 12 . E. Solomon, jeweller, Bath, past twelve.-WGe,W. 7 armcr, Cawfegton. Hanti. Dee. 
cf* .I, at twelve.—WrojyfJ. printer, PortMMbutb, Dec. 4, at half- 


16 . J. Ryall4 Sheffield, ffeqt. pet. er. 


olt. ass. ; Siivrrthornes, Bath, anu Kirk, Symona'^inn, at twelve.—Swit’fA, A. harness maker^^iole. Dec. 3, at half- 
sols. Date of fiat, Nov. 12. E. Solomon, jeweller, Bath, past twelve.-WGe,W. 7 armcr, Cawfegton. Hanti. Dee. 
cf* .I, at twelve.—WrojyfJ. printer, PortMMbutb, Dec. 4, at half- 

Rocn*8TEa, BoaKHT, butcher, Hartlepool, Durham, Nov, past twelve. 

28. at eleven, Deo. 23. at two, Nvu'castle, Com. Ellison ; Ckmntry, Gazette, Nov, 13. 

B iker, off. ass.; Wilson and Turnbull, Hartlepool, and Cope, W. atiornev’s clerk, Bradford, Nov. SB, at eleven, 
kfegglaon and Co. London, sols. Date of fiat, Nov. 7 . LeedB.<>^//miUcF. G. out of business, Preston# Nov. 37. at 
R. Smith, widow, Hartlepool, pet. er. twelve, Manchester.— Jnrkgon, W. fl««hma|||U, Worcester, 

Sai*MA». Joniv, colour merchant. 18, Qaeen-st. Cheapside, Me. 4. at eleven, Birmingbam.-Ji^eriJi^ ^iMng^^^ 
Dec. 2 , at eleven, Dec. 24. at two, Hasinghall-st. Com, Wootton Basset, Nov. 29 , at one. T* »««/ 

Holroyd; Groom, off. ass.; Loughborough, Austin-friars, retailer, Manchester, Nov. 82, at twelve. Manchester.—Porf- 
s^MDateoffiat, Nov. 12 . Bunkrunt’e own pctitioii. more, J. Jwwarcl^som^ shoe dealer, and ale seller, 
HnTlJlKa. JonV. cotton munufacfiirer. Blaekbum. iw. 2 Htpke-upon-Trent. Nov. nfft twelve, Binmngharn.-Piir. 


sJBiDoteoffiat, Nov. 12 . Bunkrunt’e own pctitioii. more, J. Jwwarcl^som^ shoe dealer, and ale seller, 
»u3!La. Jonv, cotton manufacturer, Blackburn, Dec. 2 
and 30, at twflve, Manehestpr, Sunway. off. ass.; M. r 

Bentley.’Tempi-, and Robinson and Halton, BJackbum, .7^ CTe’;„tTn ' 

K!iton«, BlSkW?N‘„,“Mrirr^rnA^^ 

_ ^ \** * * 1 - 1 . » J « 1 • retail beer seller, Alanchester. Nov. 21 . at twelve, Man- 

Suc«N. Jon w. machine maker, Ued#, No^ 29 and Dec. cUestcr.—IFffrord, H. baUlff, Leioea|in Nov. 88 , at Indf- 
90. at eleven, Leeds, Com. West, Hope. off. ass.; Alitton um-* ten Bir^offham. 
and Nealor, Houthampton-buildlngs, and Dunning and ^ ^ ,4 

Stswndan. Tweeds, sols. Date of fiat, Nov. 14. G. Bod- j Countrjf'-^^etto, 

croft, T. Butler, J. O. IJatIcr, and E. A. Butler, Leeds. Hrfftrooil, R. grocw, RiAenhea 


Stawndan, Tweeds, sols. Dute of fiat, ’Nov. 14. G. Bod- . - «, Goiwi5fy-^o«e<#e, Now. 15. 

^H.T. Bua«, J. O. «au„, m.d K. A. U.d., 5?^.’ 

L®" at one. Baeter.-jr^fUM. J. grocer, Meaeflwter, Dee. 4, 

at twelve, Manehester.—/<dl(pA, O. whUeendth, Liverpool, 


len and Manrhester warehousemen, Skiinner-at. City, Nov, 
89 . et one, Jan. 9. at eleven, Basingball-et. Con. Williama; 
Tiirquand, off. oss.; Dods and LinkluteiM||jtt|Mdenhall-at. 
sols. Date of flat, Nov. 13. J. LlnklaMHIat. Leaden- 
hall-st. pet. rr. 


Aepdin, J, and J. eement i^nufiusturers, Wakefleld, Nov. _ 

6 . Debts paid by Aspdin.—.%iioIdk T. and Fteli, £. attor- tht GuetU qfFrid^ Nm«mbw 22, 

neys and solicitors.—Brad&t^iw. A. BHfton, J. J, ^ ^ attimWriiatty 

stone dealers, Mottram in I.ongdendale, Nov . 8 .— Cw. J., J.. Wr WoHnniFlw* w 

and W., coal and iron masters, King]ig|pfoa||||||bv. 7> xu fM « Burgen, J. ffumer, Ciaifleld, 8 nffolk.-*Slii^rimN>if. T. 
as regains W. Cox. Debts paid by .U^d hiriokmaker, ffllehuMt, BeBrnilre.—J. K. dmw'r, 

W. and Fry. U. T. Manchester wareliousemen, Lawrence- Fnrismoutb.—J. II. itphelsterer, N«wiiMn-xtJ Ox- 
lane, Nov. 11 . Debts paid by Fiwler.—.HfpMsSf'J. Aowfid, ford-st.—Jackson, W. paper-hanger, ClutrlotAetet* Fipiroy- 
$, and Caditirfr, E. soap^sflers, Tipton, Bept. 11 , ao far as eq.— BlwndeU, F. grocer. New ffarum. — Stapiee, J^slnter, 
ragards %>yin<l. Debts p.iid by the remaining partners.— Cottenhau, Cambridgeshire. — B. and Imma, C* 

Junes, AfiUbid J. cabinet makers and upholstorers, Aberyst- linen maimfacturors, Manchester.—/C^esfer, R, butcher, 
with, Nov. 7 . Debtspaid by J. Jones.—Fork#!?*, T. Srrutton, ^Iharttepool.—Areu>/#m, W. coal merchant, Bath.—7'oihkIa> 
A. and Andrews, C. slock and share brokers. Old M* ^^uxn draper, Kidderminster. ‘ a' 
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THE REPORTS. 




The Privy Coanoll resamed its sittings for the 
heering of appeals oa Thursday, at ten o’clock, pre¬ 
sent Lord Langdale, Master of the Rolls, vrho pre¬ 
sided, Dr. Lushiugton, the Bight Ilou, T. Pemberton 
Lee, Sir E. ft. East, Sir Edward Ryan, Sir Alexander 
Johnstone, Mr. Baron Pnrke, and Lord Campbell. 

Barnktt V. Strdman and Another. 

Under fhe 7 ^ 8 Viet, c. 69, $s, 1 9, aniftnlimj (hr 

3 <^',4 ITm. 4, c. 41, intituled “ A« Ad for the 
better Administration of Justice in Jm Mujestn^s 
Privy Council,*' and esrlendintj its jumdidion and 
petwers, the Privy Council ivili hear and dispose of a 
i»ll qf exceptions^ tendered againd the jndqmvn) of 
a Colomal Court.of Assixe, without an intenordUde 
appeal to a court of error in the cd. on secunty 
biintj given for debt and costs. 

Tlie farts of thts case are bi'ieffy th^'se:—Ucorge 
Barnett, lately of the island of Jainaic'a, l)ut no»v re¬ 
siding in J.oii(loii, in 18.'17 was ^ «•«» partner in thi 
firm of Lynch, Harnett, and Giroii, .nttonieys-al law, 
solicitors and proctors. In October, IM42, Jainc^ 
Stedman and John Henry Koch, the ^c.sjMUMlcut*?, 


sach order or orders as aforesaid, to make fill inch 
provlaloiMi as to her Majesty in Council eh^ll seem 
meet for the instituting and prosecuting any such ap¬ 
peal*, and for carrying into effect any such decisions 
or sentences as her Miyesty in Council shall pro¬ 
nounce thereon-*’ See. 9 makes any general rule or 
order of the Judieial Committee binding u()on nil 
courts in the colonies. 

There were other poitiits in the cT.use which it is not 
material to notice. * 

Millar, on behalf of the appellant, supported the 
prayer of the petition, nml subiiiitled that he was en¬ 
titled to the benefit of this Act. 

IWAv, on bchfilf of the irspoudeiits, contended that 
special grouiuh must ho brought before their lonl- 
siiips to warrant the npplieHtion.(«f) The treneral rule 
also was, that the appellanl shuidiJ not be allowed .o ; 
appeal, iiuleiits he shcwetl Lhe sinecritj of his apjili- \ 
cation and his own eninpeteney in the ease by giving ] 
M'ciirity for tl*e .'inioiint of ju-ljnmnt and l■^)sls, pn> j 
vid'd he should be imsuecessful. ■ 

Millar, in reply, urged t h.it a Kiiffieierit ca^'C had 


fgeentors, but tber alleged tkai they bad notbissm 
able, at the time of the motion, to make up tho ae- 
count of the sale. The total proilaee'ef the sale unis 
about 11 ,0001. There was no other personal estate 
which could have been converted, and the deceased 
was indebted in two sums of .’ 10 , 000 /. and 60 , 000 l. 
secured by inoitguges. There was a leasehold 
house in ibirk-lanc. The executors had notiee 
of specialty debts amounting to 53,000/. The exe¬ 
cutors h’uviiig the balance of the proriuce of the sale 
by auction in the Imnds of Messrs. Christie, with- 
ruit cxplanntinn, was a reu^iut against the injunction* 
The injunction .should have been applied for as soon as 
the aclioii on the jiulgniont was coiitRteuct.d. The plea 
of plene udmini.'^frari' tiU\u^'^ include? an admissioii of 
asset'^, {Lee v. Park, 1 4\c’*'n, 420 ; Price v. Euans, 
4 Simons, 511; Terremssf FeutherOy, 2 Mcrivale, 
4S0 ; Ih'cirry v. Thacker, 3 Swnnslon, 546 ; Lar- 
yarr V. IJouea, 1 Sch'.-h-'^' sk Li'fri»y. 2'J'J; Morris y, 
liaak Ilf liitijlnnd, (j..-. L'Uip. Talbot, 217 ; Holt v. 
n'?/f*r, 9 Com 202 ; Jirimk v. Skinner, 2 Mrrivale, 
•2s 1 , n, ; itetelts v. Uarrifon 3 Term )lep. ; Kent v. 


^ctlUttjp tiTuiirlfl. 


CKAW13SI,IiO»’S COVUT . 


+. 


I Ih'imi }iuuli* nut to wniraut their lordship‘> in rL^'’i^jng j Piekerin'j, Simon-', The j left ofthc executors, 

I thiv appeal. i Ui l 1 y ! ' ;’Iy ridnii.d^t^icd all the goods in 

r Iworil LsNi.OAi.r. ddiAcred tin* judgnn at of the | th" Inn of t'u* •»!iid ti'iit.itor, and have not in 

jj’nurt.—\A !• an* of npiiiio'i that, *m tdiu*', Thi^ peti- ' thoii liai.d** aii> wliirh were in the possefsion of 

■ liim oiichl, to be i.rant{’'l. 'J'la* terin-' an- that Ha* tli<* tr.slator al llir tmif ot Id-death, nor had on the “ 

I Hppcllard -sliaJI fri\f "ccuiwily for Uit* debt, and Un- VuU. | dny^r i--‘'nnig th'- /«rn/,y,” h not the ordinnry»jr 
*■„ 4.1 ”'V/r —' "r ■ oha of }>’ 'ii'- admiimlnn ik .Sli »uM the ('Xocutor.s die, 

tood, iBteof GI»,gow,*m.4L?tf I'i.rl of <l.c ju.lt-,..out fluted I.. u i.oiut iu Hu- cu.. j>' bauKLof ll.iir (..-raoual lU- 

—4;.„. .. J not iTiatrriid tt this (piostion, un I not n-porttd. ! iMlity 

I _ ; S!iti'r> :-nd Jjea.i, ^ >mtt* citod Puxhui \\ Douglas 

\ (*> V(a. .r2 )> ; Wdbiiin* on Executors, IJRI; Fiehtenv. 

: I'tehlen (1 S>:n. Stn. 99.’.). On its being proposed 

j If) rtu I . 10 w^ iilViduvits fn t'i the si.ate of the as.setSy 
' whn'ii IfS'l not bf'cu UM^d. Upon the original inotiOn, 
Af-/ rtllj.*'tul. Jk ^ 

h'h.- Loro f hi\yriM on.—In p.U ordinary eases. 
Ton a rrbe .ning Un^ p.O'ly i'. cutilled t(» put iu addi- 
, lii.jial riulcnei-; is Ibcie ui.y tiUth(n;ity to she.v that 
lln-i* is tuj 1 I’n- ea't' of a i ii'jaiution? 

Siuin |ii .'f‘('.idn.i.-'i u* k.tb'l.c b statj'. rb,it fnCrc 
' are iu'b' neiti^ t*' t'.e ext n' '»f 5:5,•'‘• 00 /. against the 
I deceased. , * 

! The Loud Vw v\f'i i r, 0 ".-— It has been MtVin a 
' e:L.e d- 1 b: lb:- . i- ’t, t'i .t here n plea at Inw is 
iii« r.'l; pnl in '.f. i j’nbrmi'nt, it h of no eon- 

V xjinii.- • tb (Jilt i ff, s • jl-. i. And wliure u judg- 
i n.erit i- >.uirt'i'etl b) det.oiU, v.iiba view ot bimgingthe 
1 ease iido tins court, tliUt i-s enough. * * 

lie fill!, bi Jejdy. 

.r 

iN'j*. 12, t ’.t i. —J'i- L' UU CTfANCKi.! onIn 
thi^. case iL appealed * jiulgineal lur Lbbd.'. nwd 
b'vn ci.ti • d '*|, ijt Hie Cj’Tt of Evehcfprr 
."ii (’bn f »,.b :• Ib-Hicu Codiliijjioii, who died <m tlie 
,~A!i i f I)' -t mbi r, Is4*2. tii Fi bru«i> iRi.'i a writ of 
.tco ■ upon 111 indgiiicat w/i-. '.uedont, and served 
on tiu* . oi Apiu upi u Ids <\'cut,>i%. They 
' ujijie.'u-I’l to tb 0 aeti-.n, en'i u dvdiuJtLion wus filt.J 
^ c,n He 9-10! of Mj'\. 'I'm., it A da> a bill was filed by’ 

.... : . i 1 , , ;.. I .,•! • I r II.,..,. i the plaintiff on b.-h.ili’ of Inmself mni all other crc- 

tmu tlv. account stilted, and that Girodhnd no authoiity ! jiruieijde of the eases ou wfneh Ih- (W/ and e ice of b t uit was given to the at- 

from his to rc... iv.- .... .... .ifconut ' „fln- a ,lcrr. c U, „ cr. .1: .'.f t,,,’ j,' 

ofthc i-,.|i.rti., i-slup,at.,l thut tho i vi.loi.T, 1.,-; /.«■' wo/ cwim.W. mr,..-,.. ,M,. t „-.h-d.irut.™, th- ..laiutiff oh- 

must I... t«k.m to huvf nw.v«l i(, uot .. (Iu mm, h, iv,l r, archmn,,,,. / ...i,,,,! h.n,, . ui,u„,l, i.u.i tl.,' .lefruOi.nts hn.1 two 

firm, but as the iirucnratum attorney of Ne«liiuir« I was hi. u|>iihei.ti,i.. f.. ili^tli.iii-e im oi-.Ur of . ^ ^j tu,. u.uenam' Dt Tte 

rtTn-«..itativrs, iu which el.aimtew alone l.e was ] ♦'«<• Vi.w.fl.nueellor of fhislauj irrctiutt aa iujunc- . i.,, iiu- l.iih of Mev. «h’a£3 

title,ltorm-m-,t. aml that.the I^U'f Justjee , 'om vre.litor of -ir C ...stoiiher o.. th.. ilth of'Miy the 

lo have directed the jury accordingly. Tlie (*hiff Hetheil (..ndruignin, dieea‘-cd, for 4,0l)n/. u|)on 
. JuHticc refuscil to imnsuit tin* plaintiffs, ninl It ft it to iu'd, in his lifetime, eninnienccd an action i 


an action of assumpsit agaic.st the nppeilant and 
WilUam Girod, the surviving co-partners of the fnm [ 
of Lyncii, Barnett, and Girod, for the ii-eovery of 
moneys alleged to have been received by the firm in | 
January 1K37. Tlic declaration in this aetum eon- j 
tained cuunls for money linU and rcceivetl />?/ Un dt- i 
fnulants and the said John Lynch m his lijifiinr lo /hi i 
usi of the plain/ijfs as such adnunis/rafors, and an j 
account statcil between the plaiidilT-i ns .idministrn- 
tors ; and tin* defendants, after the. deeease of the said 
John Ljneh, in respeet of moneys owing from Hie : 
dcfcmhuita and the said John Lyneh in his lifetime 
to tilt plaintiffs as administrators. To this aetimi the 
appdlnut and Girod Hi*\cred in their pleas, <ach 
pJcafiing the general i'-‘ue, on which is-ue wns joined. 
'Die cans" caim* on for trial nt the Kingston As‘ii/.is ' 
ill JainaicH, before Sir Joshua Kowe, (’.J. wln n 
Girod did not apiiear. 

It was proved ut the trial tb.vt ndiulni-t.“ation h.id 
not heen gi anted to the pbiinlili% until amn\ ve.us 
after the death of Lyueli, a»id IIuto xva-'no rxidenee ' 
of an aoeoimf stated or aeUnowledi/'inhr -< , mad-'' 

to the pUiiiliirs after his death. It uNu .ipptan d 
thet the inonry sued for had been received bv (Fu nd in 
lii.s eharaeter of jirocuraluin attorney, ut.i'lsi L>neli; 
and the appellai.t were iu England, and bad nv\n ' 
been iieeonnted for hj him to Ins partners. It was, 
conti'iided at the trial, on the ji.*u*t of tbe appellant, 
that tlieie >e.a.s no privity of eimtract between liimund ■ 
the plaiiititTs, the plaintiffs’ title having aeerued after i 
tho death of I.ym h, that there wasnoevideneeio sus- 


Thvr\iiay, Xor. 7 . 
lit WoOiif'OfK, a Lunatic. 

Prne^ier—Fxam 'uiut'nn of an a/ltotd la'Xnti''. , 
A 7 air//(/Ac,*for the |iatient, applied for leave of the 
rMmncillor iliat Ids t'\iMn’nat»rin by Dr. ^^mtb''y 
should tidic pi.n'c iu the ]>retienC(‘ of -o .<• fiiia ’. . f 
the nlleiTd Junatir. 

'rill L/ii.-n ('n VACi-I.i-OK.—Tlint is not Hie prac 
tice. I can make no order, hut must have tlnil lo 
^luMli.-iciclion of Hu phj-ici.in. 

.Ver. ;> a/id ‘Jo, InVt ; .Ver. 12, IfvU. 

\l'UN()N J*. I’ll KM SSfiN. 

idminhlrnfion of assets — Creditor's .‘.ud — hijiinefio/i ; 
til \/ittf trial — \otice —J)elai/ -Practice on appeal \ 
I'Hifion - Vc r ajlidarif',, 

Where a jad,/inen[ rrtdifor rereircS uniiee of the deem 
in a creditin’\\,,\int hejore he has nhfuini’l ludiintf at 
ni/atnsf the eeeettfnrs, fh- a dt />,• res/r>H'-i-f hn lit' 
jnneimn from pmeredinij to hint, amt a fat '1 jilfii 
hy the rxiritfars nnre'y J nr tin >fiii^ii>if nf stni/im/ 
the jn'oceedinqs at lair, hy an apphcatuni to this 
i'oint, fbics ntd deui in Iheia nf fluu' liqh, Iu r.ru- 
fectiaii. 


the jury, whether Girod received th<* 


iimiie\ i 


:'V, 

May 

1 ..n ilC was made in t'i.e eieditoi’s sud , and notice of 

h.^ I.fet.me, euuuuence.l au act'"'* j ,l,„t .lee. ee wu. serve., el cub, e time the plea wet 

ttehv.n or au such uroouration alturuey, .lieeeli.M.-■ ‘ <-d...iir(.... the R.(i,,n wa. rey,v.-.l by „f 

them to hud fur the uiH...t.ir» if they sboul.l !..• „f, sere /.r.,,., aRu .„t Iu, eveutor. «l'na the jude- „„ iuj.motiou issued, 

opuimn ^ he .e.e.ved rt m the f.,r...er eh..ru.-le. ; ■ 'mat . f hey pU-a.Ie.l ;,le,.. »./.«„.«(, maf The testator jf {|,„t y, material i,. thia 

1,6191. I&. .tauiaf-cs, and easts. Ou thr-e a-rnun.l. ; arv, ls.n.j..,la-...enl w.., ..ee.ved, and the ad..m wa, [ t,,,. „\«.utiirs i., ciuity. The 

the dneu.la.it, eounael »,mdered to the ju.k-.'.. hill of .•on.,ne,.c<.l nenmst the e,ecnt«r, ou Ih^li. I. ol .vabile,!.... the on-l. n..d uoiiei of the aait 

exceptions, hut wluch, owing to some differcice of,; ‘»n the 2 ml of May, tbe tleclarntfill ni the I, 

—.t..!.-.. 1...*.. ..._. . . . . ... .. .1 ...s H... el.....' ■ 



rxceptiouis, when .scaled, to be referred to the Judieial j i-retlitor’s suit was filed on the .3r(l of May,’before 
Couunittee^f the Privy Council, to be by them , tkv time given to the executors fiir pleading had ex- 
heard aw* disposed of withi ut any interme i piml, ann on the i:tth the eomtnon decree was oh- 
diate appeal to the Court of Ajipeiii ‘n Janiidea, and tHined. Notice of that decree wus given to Cliin- 
to make such order thereupon as to hei Maje.sty with j “''‘’k’s attorneys or. the TMh of May. On the a:!rd 
the advice of her Council might seem meet. Pre- | May ilOtice of motion for an iujnnetion to .stay the 
vlously to the 7 & B Viet. c. 69 , no appeal from the . wa|.givcn, nmlthe motion wasiuiuhi on the 96th, 
judgment of uux Court of law of Jamaieu oould be I the njnrAlngof the day of trial. The Vice-Chaueellor 
made but throt^ the medium of the Court of Krror 1 granted the injunction, and it Wft« sought to dia- 
of that iatand. The firat section of this Aei eimets 1 charge that order on the ground of delay on the part 
** that it raall be competent to her Miuesty, by any t)f the plaintiff iu applying for the injunetion. 
order or orders to be from time to tiihiL.mr that pur- ' Bethel and CampheU^ for the motion.- One ground 
pose made with the advice of her PrtV<'Council, to j wbieh the Vice-tThnucenor .should have refused 

provide for the admissMh of any appeal or appeals to I iojiytation wns that the executors had not given a 

her Majesty iu Council from any judgiaeutMi, s»cu-j f*dthfut*heeount of the assets in their hands. The 
tences, decrees, or orders of any Court of jastiec pictures and effects of the deceased had been sold by 
within any British colony or possession nhroiiil, 1 Messrs. Christie, the auctioneers, on the ICHi and 
although such courts slutll not be a court 0 /errors, or , iBth of May, who paid 1 , 000 /. to the bankers of tbe 

a court qf appeal within, such colony or jMssessiom | , -.i- 7'T^r T~rd — 

and it sb«iU also be competent to her Mi^esty^ by,any ! tuJwcU 

VOlto XV. ITOa OT. 


plea of the (‘veeuturs NVdh idlse in Ihct, and the plain* 
tiff w'Mild then luive oatniiud judgment against the 
e.xecntors pi*rsmi;illy. /Vre-avs/ v. Fcatherhy, supra, 
and liroofisv. Skium r, sapih,) Hut tbc«c cases do 
not sustain the piineipb' they wei’f cited to support. 
{Lord V. IVorinleighton, suprii.) it is clear lhaty 
plea of plena adnnnistncvU, if the verdict went for the 
plnintitV, the jmigmeut must b.- de bonis teslgtods only, 
uud for a sum mil eveotiiing the value of the goods 
found to have been in the hands of the executors. 
The |iriaciplc on wliich those decisions proceed fails, 
beeau-i* it wa** a.ssnmed very ineorreetly that the jmlg- 
ment miiKt be ite Ooiiis teslaiuns, et si non dc bonis 
praprii,. If there be i oo N r-f tbe rcttatm, the plain¬ 
tiff iiiglit b.-iug an (leihm on tat jiidgment tmufttat 
hi.s exeeaUn's, ou tin. su|c^e«ilion of a tlceasfatif. The 
execubu's CRunol tho. plViid pitne iulministrefbit, but 
eau only deny tbe ih i‘a^.f,ivit ; nial in such case judg¬ 
ment would beaKui..sr the e^ecu^l>r$ out of the assets- 
If Uie> could prove there were no assets, that would 




' Im a dlsobarfff. (i In»tltute& 283 .) If they proceed, to fotieitor held to be priviUffed eommunieaiions .• and enoe hetween the Mfftiee to the suit and la fhe 
mr^'iad the Jpiy find eefete, thxff tt« 4 ithdniMi tktd thk iiiiot dh ^eftmion o/i Mi oaiNbe e&tttrmy, addoa, MM i 

M^ ibe ^eeral admlhintratlon. 1 ooncur In the. etrteffyMtMn tke prineipleiwhttihffooemtlte^oidi eeiiiedld AlaAi or la Mie^ oi«'aliy<a«d%lUif 

V^trine of the ease of Lord' v. WormMffhton, in hoidinp commumeatione betwetn soHeitor and refer ^o the ^qvrtstlcHM^ad'liilettOi'la MM MMUh.'>idh^a 

Independently of the general question, the elteni pritileged, ' further answer, the defendant etatWdMMM^lioiOdeMNa 

pka •whii not Dlrd until after the decree, and It A'vessel had been lost at the mouth of Hoogly on were Wittten'whUe WarthnWln so ;eIttfdhyed'lB''Cal«• 
:was obviously Hied for the purpose of enabling the her voyogeto Calcutta, and a question arose between cutta^ as the 'aidant of the'defendant's aofeilar,'dHd 
aMdtttdrs to naln time to make a motion to stay pro> the owner and the underwriters whether the loss was that the letters sent Immu by''him tUd rofer to Mm 
headings lit law by an injunction ; and it has been purely accidental, or whether the ship was in fact un- matters at issue between, the parties to the suit. It 
Ohpres^ly decided, that pleading a false plea, merely seaworlhy. The defemlantdn equity was the owner of docs not appear to nm that there is anyinoonMil^OT 
for the purpose of staying |vroccedings at law, does the vcs.scl, and he was plaintiff at law in a suit against In fliese'tw statwifewts.^'^id'^n 
vtot deprive the executor of his right to protection, one of the nuderwritrra. Warren, the master of the out by the defendaal'liy^ Mid advice of the de- 
{^eldenv. Fielden^ tfn-y. Kearslejf, supra.) If the ship, Imd been employed by the defendant to go fendant’s soliritor, and may have al .o acted as 
Executors had suffered judgment by defmilt, as they out to India, and collect evuieuee there on hU behalf, tlie agent of sudh solioitor In the collection of 
■might have done, execuMon would have issued before andhewn't so engnged for two years. During that time rvidciire. The single questlmfM> be determined was, 
the motion for an injtinctlon could have been mhde. j variou« h tters were wTitten by Warren upon tlie siih- whether these letters and eommmuicatibns arc to be 
The Court, in cases of this sort, requires to be! ject of the loss of the ship, some of which ware ad- deemed privileged. First, then, as to the letters 
Informed of the state of the as.-seta, and Ju re the ac‘-j dressed to the defendant Uimsplf, and .some to his written by Warren, as the agent of the solicitor, to the 
'gaunt given by the executor, Is satisfactory. The i solicitors. The dcfctidfiat, by his first answer, stated defendant; when a solicitor is employed to collect 
ihhtion nm'^t he refused with costs. | tliat Warr^'n luul been sent out 6// fhe defendauf, liy evitlonce for a cUeut in reference to a pending suit, it 

' Stuart. - The creditor in the action desires to have j tlip advice of Ids stdicitor, for tlir cxprcsii purpose of i** tpdte clear that all communications betwettn such 
It inserted in the order that he may hr allowed to go ‘ cnllcctiag Cvidmcc.’ To this nnswrr rxc;rpti«>ns wrrr solieitorand client respecting the collection of evidence. 
In before tlie Mii‘^trr to pnnr his drbt; nnd o'! other- taken, and hv Ids sreonrf answer the defendant stated are privileged. Hut a solicitor cannot always act in 
wlUo he most present a petition, the executors would that AV'aiTetv'was »!rnt out bv, and i\^ thcnccntof, the . hi.s own per'^on; distance, and vaHous other clnhim- 
makc no objection. , rlrfcudant's t-ulicitor, for the ]inrposr of coUrcting‘ '^i^**'>u’rs, must occnsionallf render it Im|» 08 <tf|jlt 5 for him 

Tije Lonn CtiANrur.T.fm. —This Is a motion to cvidc'ncr. The dates of the several letters wno men-^ to do so. Such was Mic case in the present instance, 
discharge nn order, therefore I may aiakt- any such tinned in a scli-'dalr to the answer, and the right to* Many of the persons whose evidence was rehtdred, 
MdcHtion us that required. ! withhold them was cxpr(‘S‘*ly elaiiacd ou tlie ground were natives pf India, and others resident in Mild near 

I ' ' ^ ^ j that tiuy Were privilegid eoinmmiirutionp. On a to Calcutta; some one must have taken n-Vnyageto 

If'etinrsdt/if, \or. IH. i motion liefore the Viee-(’hrinrollor ot Knclaad, for luilia. It was riecesKury, therefore, that the solicitor 

St, JniiN’.s (’oM.rr.K r. CAttTi':u. j the produrtiou of all papers admitted In the answer i •should have employed an agent, nnd whethetthat agent 

Breach of injunction - Warrant rf-niuinLvg long ; to he in the drfendanl’.s possession, ii'ii order was j he lii«! own clerk, or any other person, appears to be 
ujuxeriifnl. made uhioh exjuessly eXrepled all the letters written I 'vhnily iinntJitcrial. In the pcrforiimnw of the di^ic.s 

IThomns Pratt, ■who had been enjoined from com* j bv Warren w'hen in India, both tho>i.e to the plaintiff j Ihus retpiiretl, from the agent niiphiyed hythi* sollei- 
hiittihg trespass by cutting timber in Paglcy-wood, I hjrnsclf and to his solicitor. The ]il:ui\tiff yppcaled 1 1”*** were mada to the client on thh 

Vrah, in ordered to he committed to the Fltrf | fmni th- 1 order, and avUed that it should be varied .‘ o 1 subject of the evidence to be coliocted, which were in 

fbr a breach of the injtfectinn. The wnnaffl founded far as it cxcepte.l tlie Jotters from Y.’arron. effect coinmunientions made by the .solicitor himself, 

nprm that order Iv d not been executed. is, Jtr/hrl s\u\ th tin ri.ajlnn Ht.-d hu t.nrvg's ca-c, I »»d us such were entitled to protection. Siroudly, Rs to 

' Bellamij moved that a nrwwanant might now lie'; meiitioned \\\ lionhtinj x, Itanlony, Willis , the letters fiom the agent to the solicitor hiaWlf, I 

granted upon tlmt oid r, as Ihatt had late’y reeom- , fd^'lorm Jlep. /d.'i) ; ^iio'ifry v. Hirrhnwir ('> Myl. , eon-^ider them us falling within the same priiieipic, 
mapped to trcspii.'s. 'J'lif prr-’eiit wurnint directed .S:*K. :.7P) 5 ./i v. It-fji lni\ M>1. tS; <;.[ and entitled to the same protection. They are equally 

the ji arty tob.'commlUt ■> to the custody ol the Kreper I .'il.'il ; tlunhrs \. ItuiJnli'h (4 Kn-''. Ipo) ;* I j I'rivileged conimunieaMons, Jiaving h«en written In 

bf thb Fleet Pri-Jon ; loit that phuc of confinerne.it | v. (•’ Aik. .-’Z.'t) ; Fiiijihr w i'I'l-j ,>raiio)i f,/' ' furl her,luee of inquiries in-'titnted by and hiidcr Mia 

hfiyibg byen rbolh'lmd bj the late Act .'ii o Yiet. c. Irunhn (1 Y. .S. ('h. (\ C,:n) ; Sl<trni v. h'Wio.r ; directions of the solicitor, on the .subject of the cvl- 

22\ nnd jvis ms guilty of ront'-mpts in t^s thnirt (i K< -„, ;,r, j. i • Itunharu I dcnce required in support of the netion at laiMV I 

being now committed to the Qucen’.s Piison, there: iltnhrr'! ('2 licr"'. lydl. therefore concur with the Yice-rhane.elloi« in fhinkir 

^hs nrt a.'ioler vim would receive Pratt if he should | JitwiJh, und t -nis.ihr the d 'fcrulfint, eo. .rudedthut ' tliesc ducjimenls ought n(»t to be produecii; hut I do 
appn-hcj.ded on the fd.l w.-uTajit, j the inasin- v.us ji)-pohde.! Im* s.dicitoi*;. elcrk pro Aar i with that lOHrneil judge in the opinion that 


eUent pririleffed. 


further answer, the defendant •UtidMMM'tltodeMNn 


A vessel had been lost nt the mouth of Hoogly on were Written'whUe Warfen Whs so eitt|di^'lB 'Cal- 
her voyage to Calcotta, and a question arose between cutter as the 'agent nf the defendant's aoBellcir,'MHd 


nrt a.'ioler vim would receive Pratt if he should ; Jtnahihj jo.d / '-nis.ihr the d 'fcrulfint, eo. <cudcdthsi 
apprchcoded on the ohl w.-u-raiit, i the umsin- v.us jq-poirde ! Im* s.dicitoi*;. elci-k pro An 

^The TjOtiu Pr/Axrr.i.T.on.—Suppose the party has nVc.sun! in tiod charjmtrr id! Ins commnniea^ionsver 
SWlicthing le aihre n'^enst his commitment; 1 will prhilc*'-,d: mid tlv v eil-d 7 Vq//'-/\. Foi\J 't 'nruuj 
not peiinil Uu'[din! iilf to eome for a u'w warrant ton i\ i’i-, m’< Itcj.in'tsK tfif.hurniir/h \. Itau.Uns, nw 
aftfr ^'.X ye.ics, willmul I'cmlng vhnt the party Sirnpr tCra'i-nf^re ■ Itn.ih.n \llxnhurfj, ntnnt 
against Wduini the ep',dic:i(i(,n is nr.’.l'- hU' to Miy. (V-h'.'^s. /'< r,//i (m Mv lo • \ Iw-en’s It'p''., ts, 
■R^tiy rircninstuiu'cs loay Vmw o eurred. The piniu. Llrarlijiii v. n.nt,t iry [ \ Ihirc’s Itcport-, Pn-s 

tiffs inU'd gf* a new OnliT nu a nifdifm to eomv.ul for ton \. Cart (I \o iU"- \ dci\is’M Repo'J',) : /ftrn>i 


this is an) exlensiou of tlie principle on whicli cn4e<i 
of tins chi.s.s priiercil. Dn the contrary, I think that 


ton i\ i’l',Ill’s Iti'piii'tsl, thfJn,rough v. HauUns, nwi] comes striclly within the priucipli’s whicli havij 
Sii'nprw t<!r(i'i-iif‘rt‘ ■ \. ll»nhiirg, .-nnm , ulviiys g(,vcrue<l this court in declaring that emn- 

(V-h‘.'7 s. /'»r,//I (',1 M\lo • \ Iw'eo's It'p'>i ts, ; muiilcations hitwcm ii solioitor nud client are to ha 
IJrnrtii/ii V. it.nt,! irn (1 Ihicc’s Keport»; P/v*- p'ivilcgid. Thc decision of the, Yice-Chaimcllor ifiuRt 


i.qniietinri, nr iiicvp, on Uf.tice, tlvil v. ('loA.rr 


h‘i\is’s itepo' J'l ) : 
IM'pojls. !)1); Pi 


he uHiruied, with costs. 


Pratt mfiy ;diew reu-.e wliy a new warrant .should rml iCvidciwe.’n J ; I\ -/.'yix v. Jt'’nnisiiirf\'>Xo\ kit’s Visi i Fridag, Nor, 92 . 

jSnte, If the rdaiiiliffs like to take the responsihiUtv Priii.• (hisi O ; Wafkrrw II ((i Maddoek’s Jt-- ' Fowriv/i, a Lunutkd 

of exci'ut'Ug the old warnnt they rail do so; lml t port’s, 4 "‘I. i arinrf. of accounts-SvfnrArdrd conimlssion^^^Pructiec 

shttfl give no directions on the subject, neither do I | UrUatt in .ciilv. | . hontnj. 

feci culled upon to make any iiitcrprcUdion of the l,(>unt'M wcritmi.— l rec(-11 eet n clerk liv, - . •'•Vm /oh asked that nn order made in this matter 

Art, I will not, make nn order for a new warrant ing hern s, ,,j to the sf'iiilj of IV.mn to collect evi- i m'ght he amended, by din eting that the acenunts rtf 
without piving the party nn opportunity of being der.ce ; hut 1 mverheas.l of one having be-'u sent to j cfimmittees might not betaken, and their re¬ 
beard. “ * ' hidi.i. j coguiznncc.s vacated. 

lie LANf’iir.sncii, a I.urmti *. | TAarsdan. Nor. 11, 1R14. i 'I’he comndsRion had been superseded, nnd tbe lato 

Prar/irc- Costs. | .Trtx.’HI lAVT. i laantic now wished to waive the taking the accounts 


I'he lif'un t 'll wrri t mi.~l reci-lleet n clerk hv, - 


FridaII, Nor. 92 . 

Jr Fowr.v/i, a Luniitkx 

U uring. of accounts SiifirrArdrd COnimlssion^^^Pructiec 
. in Jiuianf. 

Stinton asked that nn order made in this matter 


beard. - * 

7 ?e LANf’iir,sn:ii, a I.urmti'*. 

Prar/irc Costs. 

*Fldrrton asked that the order eonfinniiig t'uc coin- 


j coguiztinces vacated. 

i 'J’he enmndsRion had been superseded, nnd tbc latte 
I iimntic now wished to waive the taking the accounts 


'I'hc l.oun ('n ANf'Ki.Lou.— In tliN c.isc im action ; of his lirothcr and sister, who had been the com- 


miseiener’.'i report in this matter might lx* iirncnded hurl hcin coinmenced iu the (.'oiirt of (ktinuion mitlees of hia estate. Ot'dered* 

by directing that tbe co'its of 11m comtui>-don nnd h) the dt-A udfoit in JCquUv, »'.";un''t t'»e plaiiilitr, to ^ ' 

subsequent pvoree'H.igs niig!\t he paid. ; r 'ctu'ci the amount of ii policy of iimuraiir'c on the -fh'D yck SoMiiax, a I.nnatjc. 

■’ Tim onl) jn-.'p'Tly of tin* lunatic rorisi>lrd of a sum | .x-hlp Hiayhoiirn. Avhich Imd licrn In-inrd at anil ftoin ' Confirmation of report—Alhnmnre to twaitic^Deli* 
rtf fJOOfc vtiicii w.as in the h.-in^ of a person who had ' ClHlcutta fora pciio.l of twelve months. Tlie defence • verg o/iliivumrnfs*^Pracfinc. 

re ,«»efl to p:iy it luitil a coiuTimsion Imd been issued. ; ti> this a ■ ion vas, that the .ship was un'cavortliv at | Walrfie/d having applied to'have the original petU 
The Idbatlc ^'l•ls innlntoiiicil by his brother. 1 the tiim the insuiance wiis eflccted. A Ijill had been I lion of Mr. Dyce SSombre placed in tbe paper to be 

The I.oni) rjT.\rs|:KM on.- On the brother under- | filed 1 ir <!i-.(‘o; rrv in aid of the defence In tl-'* action, | disposed of— 
toTiing that, the inuulic’s maintenance .*'hall not be ' m-d fov an injuiu lion to stay prfxvediiig.s ni l.i-v.’^ 'Ihe JJogd, for the committee of tbe estate, referred to 
dimnnsbed, tbe order n: y In nbvrcd. i ).] lintih" had moved for the produetioii of Jet.eis nnd [ the box of papers in the hands of tbe oommissioucT*' 

—7" ^ I pipei.'H, sdiniltivl l>y the en^ver to h" in the mfentU ! It V'ls nceessury that thoseiipnpcr* shmild he haadeH 

0//irc Ctruis of Ihpnsifiri,^. ! nut’.s pn-i-.i".. on or pov.tM', m-d 'ohich were . e! f irtli in I over to the committee of the estate, that ho might 

DnriiH' the urgnment in the can®;'* of Parsons v. ! the yche'lule to hi;, answer. The quMion at lst,uc * trike m* asurt s to get in certain debts, nud keep up' 
Bignohl, nn offir-c copy *’ the ili'p()<;itiori of a wit-i bet vein Die p,iitie>-iixni till.*, niolioa w.i**, wheDier 1 the payments of annuities in India, to whlrli Hr. 

■ ugSS was handed to hi- imdi^liip, in vhich several the^e Mteris mid paijex'.s ,s« luhuitUd to bt in the ' Sombi*e’.s property was liabla. The commmissioncr 

mors ocnirred, nud tl'.c wlude wj'.'^ written in ti very 1 custody nr power ot IP-* defeiuhuit or his soliMtnr, | riAjuirod his lordship’s order Wore be would place tiie 

abivculv nm'oner. . ^ i did or did not coioe within the descriptkin of privi- ! papers in the committee's bands. 

^The rf!A'kci':i i on (having complaine d of the Icgcd cmiimmicutious,which he wtw n<»lhound to pro- | Tlie Loan CHANCiCLLon.--The committee can 
^dlsgi'PiTTOl ” state of till* copies, nnd’imving been | iluco for ihe plaintiff’s inspocthm, The answer auliiiits , ckatnine the papers, and such of them a« Uw oom« 
iitformed that the prr‘nn.« actually employed to make that Murreii, the mii'^ter of the .ship, luuJ hern .sent ‘ ini.ssioners may think are requisite for the manage*' 
the copies wore paid mdv three farfiiings a folio). —Tbc out to India In the defendant to collect evidence ment of the property may be delivered otffeto tbe cum- 
ch.xrgc for office co])ir't has .ahxady been reduccil Rd. a in .-uiqiorl of tlx* aditm on the policy, a*'il that he hud mittee in iiersoii, but not to bis TobcitOr. • 1 
fhllo, nnd 1 have it iu contcmplutiou to reduce still been engaged In Dial service for nciuly Iwoycur*., in understand, the commissionvr bos made eome* re- 
<'“ry ni'incY in th« cxinniacr’s office. This eouHcqiinicnof its being ncccs.«ai*y to exair^iue n gi'cat port as to maintenance, and that, althougli thatr»» 
a fjuestiou hetween Dm 'fficers of the Court number of natives ;iud other persons in CnlMlttii who port has never been confirmed, the cotttniiteo 
r hctvvecirihc (h*uvt itself and tiic i lovl hei'n engaged in the repairs of the i-hip. dis- has made some advances in accordance ■ with the 

mtblic, «s the Sims received for office copies go to the j tinctly .stated that, WaiTco’s pvrspuee in ImJia was cominijwioner's recommendatdon. 1 wish it to be 
go Fund. The low price paid for the work is Scan. ; mecssurv for tin* iin estigation. The i.ns-wcr likewise well understood that, in making ad'^ces Vrithratthe 

^Trtus, nml I will take care that it shall be rectified. | stated that Wunen had been nnthoriisfd liv the solici* confirmation of the report, the coiBrnKtew will do so 


inr^uclian a/ papers-PiHrilrged cemmunteaHons^ Kent home vorions letters and commumciitious, some but 1 take this eppoj^tunitr of etating thaL as the 
, Etejeni of pyofessinwtl privilege. > of which wi re addressed to the defeiidaiit, and others, report had not been brought M tor ooos 

mrtrfer cf a hating been emp/oyed to go to vrerc addressed to his solicitor j but the dtfendant firmatiou, the eommittee .Ineura vafyaerioua ver- 
. rrejiteef to fhe eeawor* subniittod that such letters and communications bfdog sonal responsibility by making pavmenta -ta 4 ir xiMt 

o^mref which had been eontfemned and uonffdeuitUil communications between tho di'fendant MoonotiAf thelanatie; aet givao' »y aaamt 

tHdf Im eommf^eaNcni to his'emphgen and their and his advisers, in raiqicct of the matters in dUfer» tolbote payiaeiitsi and I mj^c -the #bsarviMon ba** 




■iiL:i!gi 




'' ; 'i ti'f. . 

MnwIfcciB'bMteiHigMal l■i«ll••• k^M tbe<«N)* 
nAtteff^ AulAmllaeM Msh hu been 
riilble 4fM0L Ite AomimeaaiMiti Md a# wbSbb I 


im.nuu 


_ €ommiUe« bM been idvieed not to 

aMke> and he will not mnkt, any fujrther advanoei 
wtthoQt year lordehlyt^a aaaction* 


VkCB-ci|A9roaxiiboib or moxjtirB'B 
coumT. 

Tutiday^ Nov, 19. • 

Farnmiaw 9 , Walteb. 

Pr^utite^Defmrrer’-^MuUtfariouiness, 

F. the iwwnior qf certain improvementSf induces A. to 
take out patents^ hath English and foreign^ in his^ 
A/s own name, F. procures ir. to pity off wfutt is 
dm to A, for certain advances made by him for 
exptrimcntSt S(e, and then F, uithdraws from the 
businesSf but executes a dfedf whereby he grants ir. 
a license to we the patents in all parts of England^ 
with certain restrictions, W, haring worked the 
patent invention for some timCf entered into partner¬ 
ship with B. and II, under vshich they continued to 
work the fmteni jointly^ the legal interest remaining 
all ihevjhile in A. from the moment they were origi¬ 
nally obtained, tJpon some question arising between 
F, and W, relating to their former partnership in 
the pateutSf F, filed his bill against W,, A.^B ^ and 
H,f praying for an assignment qf the patents by 
and for an account t not only against IV, but also 
B, and II. 

JUcldi ujmn a demurrer^ that the bill was pnjperly 
insfitufed: for though there might be many things 
wkieh B, could not anroeTf yet he vm rightly made a 
party to the suit^ for that the Court could not deal 
justly bettveen the parties fin respeot of the patenls, 
unless an account was taken against him aho. 

In the mouth of Scptcmb<‘r IS4(), rertnin patents 
from England, Helji^uin, Holland, and France, were | 
granted to the plaintiif, as the inventor of certain ‘ 
improvements in paving and covering streets by the 
applicatioo of caoutchouc in combination with earthy 
materials. The English patent, and some of the fon'ign 
ones, were taken out by one Freeman in his own nanie, 
and the others in the name of the nluiatitr, under the dl- 
rectiou of the plaintiff, who was tiieu abroad. Freeman 
had incurred some expenses in experinionts; and 
in the year 1843, the nlaintiff, having only the bcne« 
ficial interest, entered into a negotiation with the 
defendant Walter, which terminated io hi', paying 
off Freeman his claim in respect of the advances he 
had made, and carr) ing on the working of the patent 
in partnership with Walter until the month of Junt* 
1843. About tUiit time the plitintiff withdrew from 
the business, and executi-d an indenture of assign¬ 
ment, whereby he granted Walter a license to use thr 
four patents in all parts of England, cxeeuting the 
counties of York and Lancaster, ‘i'he (icfendanl 
Walter ''ontinugd to work the patent invention for 
some time, nnd eventually entered into a part¬ 
nership with two other parties, Itrathwuitc and 
Hull (who were made de'mdnuts to the hill by! 
amendment), under which they continued to work ' 
the patent jointly. I'he English letters patent 
were stated to be in the possession of these two 'nst- 
named defendants, whilst the foreign ones remained 
with Farushaw or Walter. The legal intt'rest in the 
patents had never passed out of Freeman since they 
were originally obtained. The bill alleged several 
breaches by Walter of Ihe covenants contained in the 
indenture of June 1843, such as his not furnishing 
the plaintiff with proper accounts, his not having the 
articles properly stamped, and several other particii 


betog theiimator of tbs iiuprovomsats laqaealion, 
did not take out a patent for them hiinsslfKOut they 
were taken out by Freeman, who therefore at Jaw 
became the patentee. There were then certain dealings 
between tibe plaintiff and Freeman, whereby the latter 
claimed to be entitled to certain aoms of money. Then 
it appears that there were certain agreements whereby 
certain sums of money were due from Walter to plain¬ 
tiff, but before the accounts could be taken, or any 
satisfaction had in respect of those accounts, Walter 
granted over the license, so as to make Hrathwaite a 
party. It was represented on the bill, that J’Veeman 


of tweatf-mo years. The testator then appolaiel 
hie said wile, during her widowhood, and his.iiM 
trustees, csbcutrix and eaerutors of his wtU; .ana 
appototsd Uiem guardians of such of the persons and 
estate of his children as should he minors at his 
death; as to his son Daniel, until be should attain 
the age of twenty-one years; and as to his umnanfad 
daughters, until they should severally attain that age 
or be married, which os to each of them should ffrit 
happen; but if his said wife should marry agato, 
then the testator directfd that her power as one ol 
the guardians of his chilriren should immediatolf 


hud been satisfled ft»r what was due to him, nnd that' cease. After providing that his debts, funeral and 


he. was in reality only a trustee of the legal iutcrest 
in the patent, for the purpose of grnniing n proper 
legal license to Walter aud nil those deriving any inte¬ 
rest from him in the patents, inoluding BrntUwaite 


testamentary debts shuidd be paid, the testator ] 
omtain legacies to his children, to be paid to t ^ 
respectively as and wlicn they should severally attaia 
the age of twenty-one years, but without any interest 


and Hull, and also for tho purpose of rlothing the to the meantime. Anti as to the proceeds to arise 
plaintiff with the legal interest, .subject of ctmvse to , from the sale of his said real estates, and all the rest 
the license. Now, it is quite eUnr, before the Court: «nd residue of liis personal estate and effects, he gave 
allow.-! a legal lirense to be granted according to the . fim<l bequeathed the same unto his said executrix and 
terms contained in the agreenuMit between the plain- 1 executors, their heirs, executors, oiiuauistrators, and 
tiff nnd Walter, it will sec that what is due from one ' assigns, according to the several natures thereof 

party to another shall be paid. Now, the grant of n . respectively, nevertheless, upoxi .such aud the like 

patent is one thing, po.ssc-ssion is another; therefore truhts, and for such and the like intents and par« 
it was (piite impossible for tho Court to give proper ; poses, for the benefit of hi.s haid wife during heg 
directions as to the u.ssignin« nt of tho patent and the ' wido- hood, nnd of his .said unmarried chUdrea 
license, and the poss-essuni of such patent, before an until the joungest of them for the time being should 
account was taken in the manner suggested by the ' have attained the age of twenty-one years, as wero 
hill. It i.s true there may be a nivnbt r of matters in i thereinbefore dcclare<l courcniiiig his said real estate 
the bill which the defendant lirathw-aite, cannot fm- | during such widowhood, and until such time respec- 
swer; yet, ns he has chosen to fish in troubled wa- tiyely as last thcrcinbuforc mentioned. And when 
ters, i»c must bear the eousequi necs of so doing. My his youngest child for Ike time being should have ai» 
opinion is, that the bill is properly exluinf ed, jiiid that tuined the age of fionity one yearSf thm upon trust tQ 
the demurrer must be overruled witli costs. pay, assign, and transfer the said residue qf his per- 

-- ! sunul estate and the funds and srcurilics for the sauna 

Wt'dnesmnf, July 24. J unto all his ehUdren (exceptiag two of them thereto 

Rufkkli. V, Norm AN. 1 named), who should be then living, ami the issue of 

)Vill--IHstrihutwn- Time of riding. ' sneli of them (if any) as should b.* ilieu dead, leaving 

J. C. hyhisvifl derhrd and gnre flis freehold, copy. | issue, to be equally dividcil between them, if more 
hold," and personal estates to trusties', upon f hr trusts . than one, share ninJ share alike, and if but one, then 
(among others) following “ And ulint mg t/onng- | the whole to such one ; but the issue of any deceased 
est child for the lime being sliuU hire altiwuil the 1 child should be eiilitled to only such part or share ai 
age. of t Went g-one years, then, upon trust to pay, [ such child would have been rutitied to if living. Aud 
assirpi and transfer the said residar of my personal ' he directed that the iutcre.st of the share Of any sunli 
estate, and the funds and Si curilirs for the'&ame, unto issue who shouM be then under tlic age of twenty- 
c/l my chitdreii who shall hr thru tiring, and the issue | one years, should be applied by hi.s executors for and 
of Mich of them (if ang) os shall thru be dead tearing | towards the mmntenanct;, support, and education of 
issue, to be etfunlly diridrd b> tween them, if mure j such issue rc-«pcctivcly dAiring ihcir ftspeclive IU;ao« 

thanonc,shareand shurealike,andif hut one,then the ciiU'fi. 

whole to such oned' In two prn ions puasagn in his \ The testator died in 1810, leaving ten children 
vilt, the testator, in nfertmrr to the interests cf his I surviving him. Joanna, the yqpngest of them, died 
children, directed, in case his wife shnll uiurty' '^^^ 182[X, wliercupon her next sister, Louisa, became 
again, or deport this tijer Held', that in the suit - ; the youugeil child of the te.stator, having at that 
s'( cpient part of hisuill, the testator mrau!, in ih< ' time attnin-d tli-age of twenty-one years. Imuiea 
rrenf of his widow having married again, or liming ' married Hr; pctitMiner, J^. H. V\urd, and died in the 
died hefore the you igrsf child attained tirnity-one; \ J.-a^ing the defendants, Jane Ward and 
and that, therefore, tj. the youngest child [for the • IJaiiiel Ward, her surviving. £, B. Ward took out 



his trustees to complete an figrcemeid. into wideh lie nisteriiig the c.-^tatc of the tc.sUtti>r, to which tho 
had entered for the sale of cert.'dn fn ehfdd and copy- i ehildrou of Louisa were nt t parties, it being tbeii 
hold estates, and to stand possessed of the money •''Upmjsed that their deceased mother’s share was a 
ririsiiig from tho sale thereof, upon the. sainetnist.-i ns ; ve.sfld iutciest in her. Uuc-iiiiilU part of the tester’! 
. ‘ devised ' residuary estate (the supposed iutcrest of Louisa) 


he declared of his personal estate, gave aud i 
xdl tim rest and residue of his real oste.tes to his trustees 
in fee, upon trust for his wife Sarah, for nnd during the 


was therefore transferred to the. sepaiate account of 
“ Louisa or her issue;’* niid an intpiiry was thea 
term of her natural life, if she shouid so long continue [ tnade bef(*rc the Master as to what issue of the said 


his widow, in order to enable her to support and maia- 
taiii herself and such of his ebU.hen us were unmar¬ 
ried and shoiiM choose to reside with In r, aud to edu¬ 
cate nnd Jjiing them up, until the youngest of them 


Iftrs. The bill prayed for an assignment and ilclivery j for the time being should hiive attained the age of 
of the patents by Freeman, and for an accouni of all j twenty-onr years; and ' - 


Louis.a were living at her decc-isc, It w rui then fouud 
expedient to make LouisaS children parUe.s to the 
suit by amended aud supplement^ bill. I’he present 
petition was presented by their nther, E. 14. Word, 
for the purpose of having it declared whether he, M 
case Ins said wife should , the administrator of liis ilcccascd wife Louisa, or her 

Iraiirsferred. 
Liiioiicr. 


the articles manufactured by all the defendants re-j marry again or depart this life before hL youngc.st 1 children, were cntilkd to the !,harc so 

spectively, and of the partnership dues. ^ i child for the time being should have attained tin* age [ K, IS. Parker appcivrcd for the peliiii 

To this bill the defendant Brathwaite demurred | of twenty-one years, then and in cither of these i Jen/lias, on bchulf of the children, 

for muUifariousness, on the ground that he had no cases which should first happen he directed that the ' The Vk fv-(:iiANcr.i.i.oii.--It. uppeuti.- to be qujte 
interest to the assignment, nor the plaintiff’s ri'cnvcfy I trust thereinbefore contuined for the benefit of his I evident that the testator intended to niakc a provi* 

of his patents from the defendant, Freeman, or in the said.w'ife should from thenceforth wholly ccn*«e nnd : siou for his widow during her lifetime, or until she 

nUInl-tir WnlfM.. n.wl I 1_.I . 1 -. _! t .. ... . i.i / .... i _ . .1 > .1.1.l ... . A . C LI-_ 


accounts between the plaintiff and Walter, find there¬ 
fore submitted he ought not to have been made a partf 
to the suit. 

Bethel and Twelh, in support of the demurrer, 
contended that there was a jumble of three distinct 
causes of suit; that the defendants, Hull and Rrath- 
waite, had been brought into the arena of the Court 
whilst the other parties settled their accounts, w'bich 
was a grievous infliction upon an individuul who 
happens to be interested in one little corner only of 
the suit. That with respect to the claim which the 
plaintiff might have had with Freeman, it was totally 
irrelevant, for even as to the foreign patents there 
was a differenee in several respects, some having been 
taken out by the plaintiff and others by Freeman. 
Moreover, that all thr breaehes of- the conditions 
contained In the indenture of 1843 were confined 
exdusively to Walter. 

Stuart aad Cole, who appeared for the plaintiffs, 
were not heard. 

The Vicr.Chakcbli.or-->U seems to be quite 
clear that an account musl be taken faatween tiie 
plaintiff and the defendant Walter The plaintiff 


be void, and that his said iriic.' -es should stand and 
be sclseil of the said hereditament^^ and premises, fipou 
trust, to pay and apply the clear rents, issues, nnd 
profits thereof for and towards the support, in:iin- 
tenance, education, and bringing up of his s;iid chil¬ 
dren till the younGTCHt of them fur the time being 
should attain the age of twenty-one years; and when 
his ynunfbst child fiw the time being should have at¬ 
tained timt age, in csuMc his said wife should have 
married again or departed this )if(‘, then upon trust, 
that they, his trustees, shonid, as soon as cou- 
veniently might he afterwards, absolutely sell 
nnd dispose of all bis snid last-mentioned real 
estates ; and the testator further directed that the 
moneys to be raised by the sale and dispo<*ition 
thereof ^oiild al.so be considered as part of the re- 
sidee of his mraonal estate: and be held upon the 
same or the like trusts, and In the same or the like 


should think fit to marry again ; and one of his rea¬ 
sons obviously was, to enable her to support and 
educate his children until the yuimgcst of them should, 
attain the age of twentv-ouc yeai's. His words are, 
*4n order to enable lun to support aud maintain hersdf 
and such of my cUildrvn os are unmarried, and shall 
chouse to reside with her, and to educate aud btiag 
them up until the youngest of tUoin fur the time beiitt 
shall have attained the age of tucuty-cme years; afia 
in rase my said wife shall morry ugmn, or depart tide 
life before my youngest cliild shall have attained the 
age of twenty-one years, then I declare that the 
trust hereinbefore contained for the benefit of my said 
wife sliall thcuccfortti wholly Cv'use and be void.” 
The testator thus provides lor two events; either 
his widow's second marriage, or her dccca'T before 
hia youngest duld for the tiuic bolug should hare 
attained the age of twenty-one yeai-**. Tho latter 


age 

manner, as were thereinafter declared and directed ! event did not tike place, lie thcu'gucs on to4edare 

concerniD|; the same estate, from nnd after tho de- | that in either event the trustees slutli stand ijf^toed of 

cease or next marriage of his said wife, which should j the hereditaments, upon trust to apply the 

first happen, and from and after his yoangc.st child I profits of his estate-s- for the maioteuance 

for the time being should have attained the age tion of his children until the youngisht should attllA 
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m f^nCy-ont ^veant, atul %hen tli»y*Are dl. 

mtM to sell th« hpreditameBta. Than ha ilMdartMi 
}M>oofad« artMni;; frmki isneh «at« shmdd i^ci 
iM he consfdttml as part of the re«idoi$ of hte par. 
■onal estate, ** and be hold and apphrd upoti the tame 
edr the Itkc trusts, and'.in the same or the like manner, 
as are hereinbefore deelnroflor directed eonrerninj^ the 
MIQC estate from and after the decease or next mar. 
riage of my said wife, wh'ch shall first happen." 
Afterwards, when the testator proceeds to deal with 
his personal estate, be. directs the sumc to be held 
** upon such and the like trns’^s, and for snrh and the 
like Intents and purpose?, for the hem fit of my said 
wife during her widowhotKl, .and of my ‘snid unmar¬ 
ried children, until the yonnsrest of tiimn for the tin# 
being shall have attained the a^c of twenty-one years, 


The MA«i4cm cifth»1lof.tt.<*-11ilai>etiilM mm 
for the taxallmi cC 'B bttl rnf costti bM* ■‘payssMt 
thereof; nod it must thsfefore rest on s^eelalhisaiis* 
stances. The ohlef one of these is denied. Let it' be 
dismissed with c 


Re Hout.hr. 

A petition toili not be restored to the paper again e(fter 
if hat been diemisted bg coneent of eouneel on both 
sides. The parties are bound by the consent o/coun~ 
set, trho are relied upon by the Court as acting u/wn 
enjneient authoTity. 

A petition for taxation of a hill of costs In this case 
had been presented before vacation by li'afson, the 
then counsel of the petitioner, and before It was 
heiii'd, ^M'titioner’s counsel nppUfid to who was 


as arc hereinbefore declared concerning iny sa*d real ■' for the respondent, to nllow it to bn dismissed without 
estate during such widimbood, nud until such time | costs. 'I'o this rc.spondent*s counsel consrnlcd, on 
respectively h? >ist licrclnhcforc mentioned." Had | the undertaking by petitioners that no further appU* 
It rested thus, no doubt (mii!d bnvc arisen upon the \ cntimi should hr made for a similar purpose. The 
construetlon. Then wc huvr. the following s<‘utencp: | terms of the arpangCment were indorsed on euniiscrs 
And when my youngest child for the time being shall i briefs and in the registrar^ Imok. 
have attained the iigc of twenty.one years, til! n upon I now presented a second petition, insisting 

trust, to pay, nssiirTi, and transfer the said rc‘<idup of j that the petitioner had given no authority tobiscoun- 
my pcreoual estate, and the funds nud securities for sel to consent, and prayinu that the original petition 
the same uoto my children," W'hicb mnat be con- j might be restored to his lordship’s paper, and beard in 
■trued to mean in the event nf Ids widow hnving I due course. 

IBBrrIcd rpain, or having died before tlic voungi-st j Jtilton insisted that the extent of authority could 
dhild attained twenty-one. No other sensible con- ; not be measured by the Court, and sai4i that all the 
■tructlon can be put upon the words of the will but ( parties originally coneemed understood the terias ns 
this: tills consequence neetP'^arily follows, that al- | he did. 'I’he petitioner’s case, however, had psissed 
though l.oiusa answered th,c desmption of the j into the hands of anothrr gentleman, wdio had in- 
** youngest ^'Ijild for the time being," in the year I stmeted Mr. I’ike to appear. 

IB49, and had then attained her age (tf tweaty-onr ! ’I’he Mastic a of the Koi.t.k thought the business 

r ’S ; yet, ns she died before the srennd marriage of ' nf the court could not be coiulueted witlumt relying on 
wldnw, she cannot be saiil to have taken a vested I tiu* statement-of eouiisel.who, of cours**, nre tosatj»fy 
Interest. It was mil until upon the widow’s | Ihrmsulves ns to the extent of tlieir aathoritv. The 
■eeond marringe, that the gift over to the rhildren of ' iv tltiou could not be granted ; he would dismiss it 
(he testator toi'k effect. ?jnui‘<a*.s eliildren take a*, i with costs, 
tettants in common. 

Friday and Sntnrdaif, Sov. l.'i and ifi, 
CiinsoNM*. (!haytou. 

Samj: r. Samk. 

.1 dnntnrtr n hit! for specif c pnfornianrf of an 
utfrff nn nt I'fsr a lease, and to res/rain an aefiun oj 
ejrrfnirnt is nuf snstinnuhle, if in the mill 1 / is allegu! 
that the action is hroimhf lof a thint person for his 
own pnrjiosts, n ho is pej'mil/cd to use, and uses, the 
names of the persons pnrportinq fo'hring the ejecet- 
menf, hut is not himself n parly, though the hill prays 
that fheif^niy he restrained from that and all other 
ncfioiis of r 'r etnivnl. 

Sir Will.am Chuytor being tenant in common of 
one-fonrth of a fee.simple estate, eidled Niiwhebl Ks.. 
tatc, wilh other pcr-ouM, purchased the shares of the 
others at 4 , 000 /. nn<l nfterw.uvds ngr**pd to sell the es 


ItOUS COVMT. 


Aionday, Ngi:, ll. 

Re Cattt-tn. 

The signing hy si^^icitar iithI eltnif of a di hlor and ere. 
ditor aceonnf, in irhieh a hill of costs is one item, is 
si0icient to eon<filofc u payment so as to prertudr 
iaaation, on, u pclltion presented fwelre months 
qfter. ♦ 

An atjreefiient as to paymenf if soffieient Iy mude out 
in evidence, eannot he set aside on petition under the 
Act r> kV C r»W. r. 7.1; a Ini' nns* he fled for that 

purpose. ' ' ...... 

Ibis was! a petition for the tfiviiimi ot tvMi bills of; tnte to the llyers-gmn Company for ri,.')00/. AccoiU- 
fosts, and th''question w'lis, whet her th- first was 1 ;u{r|y^ n deed of vonveyanre, in May IWO, vras pre¬ 
paid twelvemonths befor*’, and if not, whether, it ]Hired, which the vendors to Sir William, upon Imviiig 
having been deliverid, Hiere were anv .•peci d rireuny | the 4,000/. paid to llunn, agreed to execute (uo con- 
•tauces to get it taxed twelv" (""inths attir the deli- I veyanee liaviti"' been made to Sir Wilituin). and did 
verv. Mr. Cattlin living in his lomdK mnn'ys of the ; exeenfe and de liver it to Sir William, but lie did not 
pCtltionerH, made out a debtor nml errriitnr account ' execute nor deliver, only*),fiOO/. of the purelinse. money 
on the Ifith April, IfU.'), in wlreh one item was the ' hnving been paid. The conveyance was to Ceorge 
amount of the first bill of eo-ts ; nud the account was i Alison, a p.nrtner, in trust for ihc livers Green 
ilgned by the petitioner and t'lu lin. Tiie otheMill Compnoy, who was also n partner in a cornpnny 
WM aeUvered in March Uit4, and as to it, therefore, ! called the Miinwiek Coal Company, and n trus. 
ttcrc was no dispute. The petition was presented on 1 tw r f th^ lease of the Hunwick Colliery, in 
July, ' trust for Innis.-if and tw'o other partners, John 

£l«//er«/«/ nnd /. /d^r/o>^ tor pftitiouer. | lloteherley nml Thomas Brown. After the con- 

lycyier and Shebbeure, eoutr-i. j tract with Sir W’illiam Chaytor, Alison, noteheilry, 

Tfxt Masticr of the Rolls. - As the rase now ^ und Prown n-’rcc with the Byers.green Company, in 
itaBds, payiitent was made of the first hill in April which tliey were nlso partners, for the pur'diose ot 30 
IBM, that 1 ^, by npp'opriatinn ot part of tJie moneys \ acres “f the surfaee of thcNew’fieid estate, on wbieb 
itt Catllin shnnd.s to that purpose. WhilBthisnernunt * to pink pits for the TIunwiek Coal Cotiipnj^y ; and h 
• taims, how can I <'« thing up<m this pftition ? 1 I eonvevance was accordingly made to Hucklon, apart. 
Wlffh^pcriiaps, by hill, but cannot here. I f seems to he j ner in the llunwiek Coal tloinpauy, in trust for AH 
■UppOHCd that tldsfmnrt e^n, upon petition under the j son, IlfUrlierh'y, and Brown, for the purposes of the 
Btat.Am h Viet, c, 7'), set Rtlde ni'pernents; bntthiitis j eollieiy, or, as t*.e plaintiff alleged, in trust for them 
sat an. J lua mode ot tt lin- accounts, how ever, I dn , for their own l)eiu*rit; find that they afterwards leased 
jmt llKa. I his notitma had two ohjeets, one of which ■ the same to the, rornpnny for 42 years from 1H:)7, the 
Mis, and the other it was not to come hen- same tenu as that for which they held the ilunwiek 

JW. I feel reluctant to ,|o so, hut I must give costs. , eolllerv. In March 1842, the property of the Hun- 

VBka the com mon order and cos,.s of this ajipliQatibD. _ 

^ Hrattk. 


wick Coal Company was sold by the sheriff for 
debt, and Gibson, the plaintiff, became the purchaser, 
. , . . , . , I entered into po.sae.ssion of the whole, including 

A costs tras sought to he taxed on the ground, the 20 acres. The plaintiff nlso purchased Brown’s 

^ \ntcrcsi in his one-third share of the 

denied by the idher party, and the petitioner haring ! same, and Botebprley having conveyed his one-third 
struck ^/r fne wiM as n sblintnr for stccaring ^ ahnrv to Alison, the latter conveyed, as the plniiiHff 
■HllHWwy, witfioiit costs. j nllegnl, fraudulently, the two-thirds to the flefendant 

the ft W"’’ »Bldi directed one Gill, and afterwards hecamc bankrupt. The Byers- 

June. 1844, to pay the bill of green ComjmnyN property being BUld ondor a decree of 
?* w *1 ^oniiling to almut 111. under j the Court, Gill also purchased on the 9th June, 

whteu it wnn afro stated Grove did. On the ' the unsold part of the Ncwficld e.stnte. Alison then, os 
|i>fr JUly^ 1844, Parrott presented his peutlon for | the plnintW alleged, commeneed an action of eject- 

''IPMpWvOO’p II r#vi\nn/l :_a m _ 


aileging os a ground, the payment under j ment, in the names of Sir William Cbaytor and Gill 

ai«« erroneous charge*. Drake demad-- • —. - .. - ’ 

Ha paymeot tMidfiP protest; nml there was no aflidavit 
td ftafroas, Qmve or an 


inyoiie itVescnt. ltwn«al*o 
that Parrott had faUily sworn that h« paid 
onrUla sums to witosisei -on a trial at law, which It 
appeared hr never poid^ mid hi* name was In oonse- 
struck off the roll of attorneyt. 

L "%A/, far thi^etltioaer. 
ji ..liPfkitri eoatra. 


agabsit the plaintiff, for hia own purpoies, and the 
present hill was filed for the spedm peHbrmtnioe uf 


the agreement to grant the tease of the 20 acTM, 
and to restrain the netiun of ejectment, and all other 
aetSssis, &o. Ate. 

Kmdersicynni Bales, for Sir WilUatm Clwiytoc, and 
Copper aod ffubbard^ lor GUI, iasiited that the tpU 
was demMrable, bemuse Sir William Ohaytor wns 4n 
unpaid vendor, and the plaintiff did nut offer to. pay 



HarMi'ffN^ tlsa*plaiaffli^4iiili<:*B prilhBlairpal||Mto 
tion that the deownar wan not'anManW^MiHMA 
the bill alleiod, and: tondtMMWtnr^hiisidrnrB niiiiriltod^ 
that the dcBMdMts* 'aamM^wton Md bpAiln^Ba 
plaintiffs iatoe aotSon o#'«J«etaM|lfrniw drt»MM}pffM 
posrs, he himself not being a party. 

Kindt rsley and Coe|Mr wefn Called upon by the 
Court to reply on title'poiat ; apoawhMih 
The Maotbr of the ileiitai naUl he was hot satis¬ 
fied with the explanation, and would c /errule the do*, 
murrer, but witbnot costs. It wM only -B question 
of costs, for ifvalinvrad he must give loi^e to amend. 
Two months' time must he nllowed tonmend and an¬ 
swer. 


irxcz-csAiroBL&oit amoBT 
aiLvcz's qovntT. 


-Veil. 12, IS, and 22. 

Ckaik V. Lamb. 

Will'—CoastrucHou-^** Lineal deseenf." 

Where a testator hy his will pace the resithfe of bis 
real and persoml estate to ** Ms rtdttiions who inight 
claim and. prone their relationship to hiin by Hosed 
descent,^' and died a teidowtr, and without issue, 
the d4Tiiu‘ was held, under (he ^rcumstemcee, to ear- 
tend to those relations mho proced their rehttionship 
by a descent from a common progenitor with* the 
testator. 

The question wliich ardse in this ease was upon the 
construction of the will of James Grice. The will wai 
dated the 18th of Feh. 18.37; and, after bequeathing 
several peeiiiiinrv legacies, was in tte following words; 
" 1 give and bequeatli all the remainder of my real 
and persotuil estate and effects, of whatsoever the same 
may consist, unto and equally between and amongst 
all my relations trAo e/iniu and prone their reta* 
tionship tu me by lineal descent, share and shnixi alike* 
!ind do hereby empower my executors hereinafter 
named to make sale and absolute disposal of such 
c-^tate and effects, and to distribute the same as af -e- 
saiii.’’ The testator died on the 93nil of February, 
1H:)7, a widower, and without i.s«a«. His nearest 
relations by blood were first emtsins, who now claimed 
tlie residue tinder the above bequest. 

tSpeiici nud J. Adams, for the plaiotiffs, who were 
Ihc executors of the will. 

IViyram and Husk, for the heir-at law, who con¬ 
tended that the devise of the real estate had lapsed. 

Sivansfun, for tlu- relations of the testator, ex parte 
nuittwHH, nud Temple for the relations, ex parte pnUmd, 
argued that the word " Jineul" did not apply only to 
the persons who eiaimed to be in the direct line from 
the testator, but might be extended to tlvosn who 
eiaimed broin a conunon progenitor. They cited Coke 
Litt. 23 (b) ; 3 Blaokstone, 203 (b) ; and LIU. 70.3. 
Htyram. ia reply. ^ 

iVor. ‘i’J.—Tho Vick-Chancki.lor sold, that the 
quebtioii to be decided in t.hi?i chso wan a.s to the 
meaniog of throe wowls in the testator's will, and that 
it was u question notvvitliout difficulty. The testator 
wo-s born in 1772. He was married once only, and 
by that marriage he had one child, who died under 
three years of age, I'lie wife and child died many 
years before the date of the will, and the testator did 
not appear tu have contemplate a second niHiriago. 
l iis uourest relations in bio^ were first cousins. The 
diHpute ill effect was whether the words " by lineal 
doMceiit," ought, as the heirs-at-iaw eoatended, to 
1)15 rend us meaning "by lineal descent from me." 
Cwusidoriiig the cirmunstances, it was imiMissable to 
.nupfiose that the testator could have meant his de- 
S'leiuluutv, und liis Honour would be very unwilling 
to entile to such a eonchision unless he were com¬ 
pelled by some irresistible rule of law to do so. Any 
person reading the will with a knowledge of the facte, 
must iM'lieve that the words were used by the testator 
i^uorantiy. Still the question was whether the wards 
used were too strong to be surmounted. His first 
impresstou was that they were so, but he had now, 
though not without difiUculty, come to a diiTtirentcoo- 
eliLsioii. Unless the words were understood as the 
iieir-at-law contended they ought to bs, tliey were 
meie surplusage, but still they most be understood 
as subject tu the question of the meaoing of 
the word " lineal." The testator, paviiaps 
meant, that these parties were to prove them¬ 
selves relations by lineal deeeent, meaning, by li. 
neal descent, that they were dsaeended.fnua tito 
same progeaitor as the tsstator, aad this in distino- 
tion from those who might claim by nfloity, Thfai 
coHstnictinn was borne out hy a teferenee to^Jcdia. 
son’aaad Riflhardson*s Bietkmariee, aud by BaUdy's 
edition of iilaeelolatl* Oonstdeviaf then the drenni* 
stoneen In witieh the tbstitor was plaaed, and . too 
fiivoi and oRturs ol the wW, Roy argameiit deilosd 
from the surplnstge <ff tbo wovdt T* hy Hatto#av 
scent," if they were surplusage, ftdted, tw ths sraods 
" from me wen aot added- Thaworit^Rsed astomt 
that the reldfloaa^wete tobaffesMnMfrom aRost* 
toon progenitor with tho totoatoi^'i^ Ibersibrb, Ids 
HooffHir was of opinion that ho ivat not boand by Bay 




nKtAWt-wam: 


m 


rite rnflOTr fn iiiTHiiil Hwt h# Wmitratfia* tfrart t» loiiie «xMi or Ihe iiotioa of motion give* by not ; but tbe Cow 
khoy bait bom **'hr UnMl^teitfM >ma tho ylateuai.. Mr. Otwslord aalm bbaotrifi by bie tbe 


oxtool OR the ROtioa of motion given by I not ; but tbe Court |i;ninted n eimUnr gfglioAtloB Qg/ 


HeggM^HunMgeti vroOM aM ghre ORgoglaiwiiebe- notiee o* motioa, to come in, and tlie right eowae 

iiw^ vnlrtiiwiR^ mriint peraoRO eoRMetad by »•»« •M»onra to be to trcut thcee two motioiM n* having I Bhoubl not oppoae tte poetpouementi 00 to oogugf 
rlgge ttaragboot bybMt'In other worde, whethwr come on together. Let Mr. Baaeombe (the ae- 

nlaliaaeMpdaellRded lAafty. in tMaoaae-hrahiNdd qnestrator) Yjo ordered^o pay jnto court 30/. Dknman, C. J.—U la oartainiy r^er rom 
Imltfeibat'tkemnft of Mr wave entitled. and the rent to become due from time to time, to be because we gave uu uidulgenee befove» tnut wad i« 

■. veiiied by affidavit. Kefer it to the Master to in- be pressed upon us as a reason tor doing tbu SWAP 


MfceMad tkeRORt of Mr wave entitled. 

• FtfLDBR 0 . ^BLLliSOHAM. rent, after allowing thc iM)/. Let no proceedings be. Rulf rt^useJ: with leave to piw/reah JWfsto ^ 

PntefMC—C mIs —0|lrti<itt.c hiddinga. taken to recover the annuity of 40/. until furtlier another appUruiion. 

if pitrehaarr, a/whsM /Ae6td</Mpr had been order. The above directions to be without prejudice - 

epeued and the price eonaiderabip admneed, thaugh to any question. Then, in tlie language of Mr. Uus- Rku. »• Town Council of bTAMFOAD. 

,he himaelf taaa miibidt veaa, wider the eireuiHatanees, sell’s notice of motion, let Mr. Duusford be at liberty . Mandaums* 

alhmed hu ceati and ehareea, and interest on the to go in to be examined pro inlnrsse suo. The Aliip-ter j 11 hUeht^stf Q- tl. shewed cnusc agamst n nM Ob- 
deposit made by him on his pnrrkase, to l»e at liberty to state any circumstuiieca Hpeciully | tamed by Tajfimrd, Serjt. for a manuu^us to tlielmR- 

A anle of property having been ordered In this with regard to the consideration and intent <d“ the ! surer of the Town Council of btamford to render aag^ 
cause, the Kev. Thomas Wheeler Gillham became the dtsed of assignment. The residue of the notiee of ; count of thcsuui of 1P7/. 198.2»l. received by thecouncu 
purcha^t and.on the 21 at of Deeemlier, IB43, pur- motion to stand over. C'onsidt-rmg the staleiaeuts in under tlu boUi srction of the Municipal Act. Nora« 
suant to an order of the Court dated the 5th of Dec. some of the nlaiutilf’s affidavits, 1 diiret the phun- j hud been made, and no refusal to give the u«- 
184.3, paid into the Bank of England, lo the credit of tiffii to pay 4/. on account of costs. Ueserve other i count. rejwtdm 

the cause, 200/. aa a deposit. Subsequentiy Mr. costs. - 1 , . - . ’ . n 


quire what, if any thing, is due to Mr. llascouibc for now. 


rent, after allowing the :iu/. Let no proceedings be. 
taken to recover the annuity of 40/. until furtlier 


A pur^aasTy at whmw applieaHon the Inddiags had been order. The above directions to bo without prejudice 
opened and the price conaiderablp advanced, though to any question. Then, in tlie language of Mr. Kus- 
A« himself taaa a^bid, maa, wider the circumstances, sell’s notice of motion, let Mr. Dtuisford be at liberty 
allowed hie coati and ehargesy and interest an the to go in to be examined pro inlfrrssc suo. The Aliuiter j 


Kknt ». WATicaHOUsi::. 
Praeticr^](}/h Order of April 


dillhain, on behalf of some members of the family Kknt e. WATicawousii. I Long JIunmngton ». Dalby* 

interested in the subject-matter of the suit, applied Praeticp-^\oth Order qf April U ni of prufubitim. \ 

to, the C'mrt to have the biddings opened, wliioh Quare, whether, under the HUh Order of April 1h28, ; Kelly, Q. O. moved lor a wnt of prohiwtlOR to 
was* a^rdingly done; and on the re-sale, Mr. the motion that the defendant should hr (-.tMo/i/ifi/ stay proccc(lini;H instituted against the defeadaBt,JgW 

GillhanTwiM outbid, and the biddings were advanced upon intirrognl ones, and stand cow nut led until /«• had been libelled in the Consistonal Court Of tM 

from 1,600/. to 2,100/* at wbieh price the property should tutir pi rftrtly ansicered such intarinjutories, , Diocese of Lincidu us chapel-warden of the towoa^ 
was disposed of. Mr. Giilkam now applied to the should he madr w; parte/ \ Postaii, which, having been jointly rated togethee 

Court for the repayment to him of the deposit of 200/. CocLW//, in this ease, upon the difendHut’s tliird with Kenniiigtoii to the churcb-rute, had refuaed to 
with interest thereon at 4/. pm* cent, from the 2lBt of answer being reported insufficient, moved r.r par/r, j pay its share, allepiog that Postan was a separate 
Dec. 1843; and that the costs, charges, and expenses under tin* loth order of April 3, 182K, that the dc- | parish not auieimblc to the parochial jumdlcUoR pf 
incurred by him in and about the sai<l order and the fendant simuld be examined upon interrogutorics lo ; Ueuniugton. ^ ^ ^ 

resale, and of this application, might be allowed inid the points re;)orted in'siiffieicnt, und slioul<t -.tand cj)m- | Marlin, H. C. J he ground for refusing waa, that 

paid to him out of the funds in court in the cause, mitted until he should have perfectly un*»\vered such ; the people of Postuu were never summoned to p» 

The circuiustanees we e verified by affidavit. interrogatories. The olil prnctiee was that the motion , rates at all, and that if tiiere ivas a power to levy aft 

»■«/«/, foe the motion. should be made wilhoiit notice. v. I .-ill. it was one by custom alone, and then to levy tbree- 

J. Baity and CoUyer appeared for different parties, Butfour, 1 Turn. Ik Kush. 1S4.) * i eighths only on‘Postan. 

and neither opposed nor consented to the iiiot'uni. Tlie Yicai-Cn ancki.* ou, however, tluuicht that Martin, U. C. coiitriV-Thei*e is no ground for pro* 

• Xhe ViciC'Chancblloii said that, under the it liad better In* inentiom-d to the Lotd Gliaueellor, us J idbition in thus cast, which is unnecessary and eg* 
apeoinl circtiiiintunces of the case dl«.elosed by the lie <1 id not like to take such an extrenu* im asmc as : PJ'usive. ( li> unchainp, Earl of, v. Turner, 10 Ad. & 

.'ffidavit, he siiDulil allow tlie costs asked, and interest' to make an order to coimiiit n man wiilumt notice. KH. 2is. Tui*- question has been previously before 

at four per cent, ou the deposit. -- Court. Rifj. v. Diilhy, 3 U. IL 602.) It ought 

—• Friday, ^\^v. 22. to be tried by maadaious. The Ecclesiastical Court 

Coi.F. r. Frost. Inglis u. Dromi.ky. ! bus no jurisdirtioa in this case; it is a rnalter affect* 

Practice-^-Assignment of an a.muitg made hy a de^ Practice—Application for Hherty to condiirf the suit, . the p.iri^h officers. {Stead y. iJeuton, 4T. B* 
fmduni to his solicitor in the cause, heiifle.en the order | in consequence of want of due ddiijence in tlu prose- 1 66i».) Ihe mode of pruceeiling is to make a rate Ib 
forpnyment of costs by the defendant, and ihe is -! by the pluinfiJfs-^Costs. proper form, and tlien enforce it, by mandatiMU. 

suiiuj a seqiiesh'afion for non-payment of them — | M nyA/ in tliis ease moved on behalf of two legatees , (/“'</. Thomas, 3 Q>. B. 589; 6 Com. Dig, 1. tit. 

Scandal — Costs, j that they might have the comiuct of the suit, on the [ I’rohihilion.) 

This suit was instituted by creditors of an intestate, ground of the want of due diligence in prosecuting it , Ktliy, in reply “The proper mode is to order par* 
for the purpose of setting aside a sale of n leasehold 1 on the jiart of tlie plaint ilf-. The nuit v\us instituted 1“^'' to declare in prnhihition. {Burdrr v. \elcij, 12 
interest in lunds made by Ann Frost, the adininistrii- j by tlie residuary legatees under a will, for tlu ]inrpo''e ^ 23,^; hdirr v. Clemans, (» Coke’s Rep.) 

trix. By a decree made on the 23rd of February, , of administering the estate of the te-tator. The pre- Marfui .—Ihe applicant need nut be put to declare 


to. the Court to have the biddings opened, wliioh Quare, whether, under the Uith Order of April 1h28, 
waa* a^rdingly done; and on the re-sale, Mr. the motion that the defendant should hr r.caaiintti 

Gillham wiM outbid, and the biddings were advanced upon intrrrognl ones, und slaml commit ted until fu 

from 1,660/. to 2,100/. at wbieh price the property should have pirfectly ansioered such xnUmnjalories^ 

waa disposed of. Mr. Gillham now appliea to the should he mudr ex parte / 

Court for the repayment to him of the deposit of 200/. CocLW//, in this ease, upon the difendHut’s tliiril 


The circuiustanees we e verified by affidavit. 

Waley, fur tlic motion. 

J. Baity and CoUyer appeared for different parties, 
and ncitlier opposed nor consented to the iiiot'uni. 


at four per c.eut. ou the deposit. 


Ktlly, in reply—The proper mode is to order par* 
tics to’ deelnre in prnhihition. {Burdrr v. Velcij, 12 
Ad. A. Ell. 233; Fidler v. Clemans, (» Coke’s Rep.) 
Marlin .—The applicant need not be put to declare 


1H44, the stile wms set aside with costs, and the costs ; sent applicants were made parties to ihi* suit, hiil in prohiliitiun. {Ite Chunrrilor oj Ux/urd und Taylor, 


were ordered to be paid by Mrs. Frost, two months | were afterward.«<, at thnr own ictiuert, dismissi-d. A 
after the dale of the order. 'I he cost.v were taxed at; decree was made on the 4th of June, liirrcting 

the sum of 105/. for which Mrs. Pro.st was Knblc. i certiiin preliminary impiiries to he made bv the Mus- 


1 U. B. 


Rule nfrned. 


Keg. V. Wii.soN. 


e also costs of her London agent to the ter, but nothing cfftvtuul had been done in the case Courts uj Quarter Srssiuns hare power to quash indict* 
tUal iks _ -D __i:..]!._ . ...^4. ..i:.. ..... .. Jt, J'ln-i- iJi-n idpmhul. 


amount of 168/. for which Mrs. Frost and her solicitor, since. Tlie present ajiplicunts tiiid not c-iiililislied 
Mr. If. Duiisford, were jointly liable to the agent, their claim before the Muster, and liierefnre were nn- 
Mrs. hVost, under her marriage srttlnnent, was en- I able to apply under the 56th order of April, i sjs. 

4.UI...I ..li... lu._I _... I »_.I.V. ..... .1 . it .1...* 


m-nfs hi/orr pirn pleaded, 

Kratinri now shewed eau.se against a rule obtained 
Inst ti rm for ipiiisbiiig an order made by the jaatieei 


titled to an annuity of 40/. charged upon property, I a, in opposition to the motiim. stnled that of (xluueester-hirc, whereby they quashed on indict* 

partof her deceased liusba a (the intesUte’s) estate.! Ihe phiintitfs had, on the 17lh of.Imiunrv last, carried preferred by Mr. Augustus Newton nt the 

This annuity, it was staUd, was the only property ; in a stateof fnct.s befoie the .Miwlcr, and’that they had ‘Quarter Sessions. The order had been brought Vf 
Mrs. Frost possessed, which could be subject to the j been engaged in a correspondence with jiarties in Ire- by^/'/io/vo’i. This was a judgment, and as tuOR 


process of the Court. On the 8th of April, an assign- , laud, to ascertain whether Jaims Thouqinm, oat’ of 
ment was made by Mrs. Frost to her solicitor of this I tlie defendants, was wit bin tbe juvi.sdietion or not. 
annuity. On the 23rd of April, the costs payable under j Bromley, another of the defendnntH, and oiu’ of the ex- 
tho order of the Court became due, and on their non- j ccutors, had, in the early part of the leui. become 


Uy-pprlwntri. ibis was a judgmeat, and as tuOR 
could not be dealt with by motion and eertwraii, biifc 
eau alone be reversed by writ of error after judgiDcnL 
{H. V. Silim, 7 T. K. 373 ; Ji. v. Jackson, 6T. R. 
14.5 : R. V. Puilrr, 2 Ld. Kaym. P38; 1 Chit. Crini. 


payment, in June, an attachment was issued against | bankrupt. There wa a prospeet that the jiljiintitFs Pleading, 747.) No authority, after diligent search 
Mrs. Frost, which was followed by a sequestration of; would iiumediately be in u po-itioii to pbiee evidence made by Mr. (rreiivo*, can be found on the other aide. 


the property. The sequestrators bdng'in phsscMsion before tlie Master which would enable them to pro- i The ancient procedure was to bring the rerard up Iw 
of the property, a claim was luiulc by Mr. Dunsforri ceed with tbtir accounts. ' cerliorurt, and assign error on it ^but this ia disused, 

for 20/. the Udf-yearly amount of the auanity due. The Vicii-(’iiA.\CKj.Loa (without hearing n reply'l fbe next point is, that the Court of Uuartur Sesaioim 
The jiJaintiff in the suit now moved tliat the sequea- said’ that it was’ a clear ease, ami that tlie order inusi , b'*ive full uuthorily to quash indictincuts. Courts OC 
trator might pay the auiount of the rent into court, be made in the usual ftirm. ; A-sdze liave a jurisdiction in'nerent in the common law 

and that Frost and Dunsford might be restrained H'/’iy/i/then applied for the costs. • to exercise this power, and it is impossible lo assign any 

from rccei'^ing tlie 40/. annuity out of the rent, it Suuinston conteiuled that the costs did not noecs.sa- 1 valid reason wliy the Courts of Uuarter Sessions 
belog urged that the assignment of the annuity was a rily follow the re.sult. 'I'here was merely delay on tbe , ‘^houid be excluded from it, the power being equimy 
fraud to defeat the process of the Court. ^ part of tlie plaintilfs, but there was no liint of there tominitted to them to do all that may be requisite for 

A motion by Dunsfonl was also at the same time having been any abuHe in couHequeiiee of the delay. ■ |h«* fiulsi of justice. It is often requi&itc to quash M 
innde, for liberty for him to be examined pro interest. The Vick-Chanorllou.—T he lust letter in the iodictmeiit when, for instance, it charges several fe* 
svo. The assignment, it waa alleged by Dunsford, plaintiff’s correspondence is a .ted the 23rd of April , ionics in one count; the terms of the Commiasion am 
hod. been made and in consideration of his last. Without suying whether the time up to that j lo try offences and “inspect all indictments.” 

costa; date has boen properly employed or not, there does [ pn''nr was given to the Jncssioas to try murders ; why 

Among the affidavits filed in support of the ori- not appear to linvc been any thing done since, 'ihe the fur lesser power of quasliing indictmSRta? 
ffinal motion was ono reflecting upon the character of pliuntiffs must pay the costs of the motion. All the incidents of common law proceedings 

Mrs. Frost in a matter ircolevunt to the subject in _courts practising by common law. (Reoj v, Ivqa- 

^ispQte. l*‘y^ 4 M. A Scl. 508; Hartley v. Booker, Cowp. 623.) 

FtotpBitson and Fo/le/f, for the original motion. CTommoil Rdto Couvlfi- [Williams, J.—You are assuming that theyw 

Rwfsell and Wood, toe ths eross-iuotion, contended ■ ■ ’■■■ right to quash this indictment because it contained 

that the Court had no jurisdictUiu to interfere with COURT OT QUBRWS BBNCB. several counts.] No; lam contending onlyf-,r^i^ 

a person not a party in the caase« brought here by a - right of the sessions to auu-^;, tor the discretlkw 

ae^cstrator. Fi'Uay, Nov. 22. with w^i^h tb«*y cxorci-ieii thnt right. [WiuHTMAtr, 

impkitMon, in rqily. Hfio. v. Gregory. .T.—The record does not shew oii whose application 

ThetoUowing cases were cited in the course of the Apjp/uxifion to postpone trial and Judgment. the indictment was quashed.] No; but it is drawn 

argument: FnmkHn y. Colquhoun (8 Swaost. 310). Platt, G. C. moved to postpone judgment and the up by the clerk of the peaee. and is in itself a judf* 
Rim^thc eaees cited in Mr. Swonston’s note to that trial of a criminal information, fixed for tbe 29th last, men* [Dar man, C. J. —We do not think at presoM 


CTommoii iUto Couvls. 

COURT OT GURRR'S BBNCB. 

Diday, Nov. 22. 

Heo. V, Gregory. 

Applicaiion to postpone trial and judgment. 


All the incidents of common law proceedings attach 
to courts practising by common law. (Reof v, Wcfd* 
ley, 4 M. & Scl. 508; Bur/ley v.Bookcr,Cowp. 623.) 
[Williams, J.—You are assuming that they^dld 
right to quash this indictment because it contained 
I several counts.] No; I .am contending only fi.f 
right of the sessions to tor the dJscretkm 

with whi^h tbry exorci-ieii thnt right. [WiuHTMAtr^ 
.T.—The record docs not shew on whose application 
the indictment was quashed.] No; but it is drawn 


Plait, G. C. moved to postpone judgment and the up by the clerk of the peaee. and is in itself 
lol of a criminal information, fixed for tbe 29th last, j men* [Dar man, C. J. —We do not think at presont 


cose) 1 KaycyniSisMtngham (5 Modd. 406); Jones v. till next term. It appeared that the former sentenees we can go into the grounds of the order to quibhj 
Hkatghtoa (Joe. 521) ; and 1 Danidl’s Cboneery Proc- of imprisonment expiretl on the 26th inst. and this ap- Authorities against the power to quash should be 00- 
thMf'fiOfi* ' plication was founded on an affidavit by the defru- duced on the other side. There is nothing at piustBt 

Tite Y'iOE«ChaAN.cnLU}n.«*-Tbe grounds taken in dant,^ that, owing to tbe rupture of a vessel in the but a doubtful cJittiimin Jervis's Archbolo. 

Gmi argament by Mr. Russell and Mr. Wood are eu- htngs, he believed that his life would be in jeopardy if Newton, contr.i, referred to the proeeedhqM'ill 
tlCled tD oonsMerMila attention; M they have not oblto^ to appear. [By the Court.—I s there an Olouccater. [Denman, C. J, — What wlWW 
4atfrlled my mind that there may not be reason to affidavit Of a phystelan to that effect?] There is | was, timi at present we would not enter Into thb 





qncttioii tvbetber tte dis^tion Of. the Court be- undoubtedly Upon demonrer* The whole argnaaentlif 
iffw ,wiu well exerdeed or sot.] It is laid down that they not noted $udtel€itts)y<; thie ^nyben 
ofUnlvertsl use and feome authority ae proper matter for our inquiiy. If the proeeedinfs are 
a, dUtiuet rule that iudUstments must be removed hronisht here by writ Of error. Rule iitehaeped, 
Jto' tbe Court of Qtteen*s Bench from all inferior jrea/<ny applied for eoats. 
fonrie to be qaa«hed. (Jerv.ArchboUl, Crim. Plead. Dknman, C. J.^—The ftle must be discharged, 
66,^ This Court Is called upon to establish a power without costs. This is a question upon which we en- 
wlilch, if granted, will be exercised throughout the tertnined very considerable doubt; and it was fur the 
biiigdom. i>y courts, of which it bus been tiie ten- purpose of considering the question tlmt wc granted 

deucy rather .to restrain than to inerrase the jnrisdic- the rule. - 

tion of late. In this case the indictment hod been Totmo v. Hicicsn8. 

iDund at a preceJing court of quarter sessions. The After gmnal rerdicl, and the dierharge of a rule for a 


defendants had a copy of the indictment funilshcd to netv trial, the Court mil not oranf a dUteontinmnen 
them with the consent of the prosecutor, tlicy then to enable a ptainfiff to set aside rerdirt for himself 
gave the pi^oteeutor notice “that they intended to y^Hh nominal damages, so as to try the defendant 
appeqf at the sessions, then and ther#to try their again. 

traverse.” Tliey did not plead, hut moved to (luash a rule for a new trifd hud i)cen discharged two 
indictment. The proibcutor was not nllowed to terms ago. Another rule was obtained by the plaiii- 
^bo heard, on the ground that he was counsel in his tiff setting n>*ide the verdict in this action, and ruter- 
owp case. One party was heard and tlir other party ing a nonsuit, or for a discontiminnee on payment of 
was not heard ; and the dccUioii was come to (m the costs. There was a verdict found for the' plaintiff 
one-sided view the Court took of the inutter. In the with nominal damages of twenty sidllings on the 1st 
first place it is required by do Geo. .'J Ik 1 \Vin. 4, count at the trial, and for the defendant on the 2nd 
c. 4, s. 6, that in all eases where deft udanls arc and 3rd issues. This was an artion of trCHpass, which 
committed or held to biiil to a])pcHr to answer for arose out of a dispute ns to the right to certain PiU 
nUsdemeiuiuars at a subsequent session, “ lie or she rhard fish, the defendant having thrown his net within 
shall plead to such indietineut at such subsequent that of the plaintiff. The plaintiff contended at the 
aessiou and trial shall nrocced thcreuiwm at sueli same trial that some part of the defendant’s net was open, 
seesion of the peace.’’ Tliis express cuactment wais so that the fish in question were not caught by him ; 
aot ciimplicd with, Td give the Court of Quarter on which ground Atcherley, Serjt. so directed the jnrv 
Sessions jurisdiction, there ought to Imve i>eeri u that they only gave nominal damages to the plaintiff 
demurrer or idea of abatement. Tlicfe was neither, for the distuihnncc to his net, finding for the defend- 
and the Court had no sort of authority to tlo as it ^nt on the issues which went to the tight to the fish, 
did. On demurrer the indictment would have been inasmuch as they were not “ (|uitc enueht.” 
good,andthedefeiidantamu!^t have admitted the charge. Crntrder, Q. C. now shewed cause against tills e.v- 

There maybe cases in which the Com t of Quarter traordinary rule, which had been applif ’ for, in effect, 
Sessions may-quaHhunindietmout, but not hi this ea-^c, to try the defendant over again, and re-open the 
where ©cither the statute nor the coutec <if comiuou question. There cannot he a discontinuance of the 
law proceedings has been pursued, Where the Court general verdict, hut only after espeeial v^dlet, and 
has ©mniftstly exceeded itv' jurisdiction, it is eompe- then only bv great fnvoiir. (Price v. Pailcer, 1 Sal- 
tent to leiaovc tlui proceedings by writ of certiorari kdld, 178; Rate dem. Gray v. Gray, 2 Wm. HI. 815.) 
without writ of erior. (Rex v. Justices of TlVi/ Xrlther can discontinnanre bo uilowred after verdict 
b T. H, C29.) Ibe Court of Quarter Ses- by a side bar rule. ( (ioodemuyh v. Beeflcs, 2 C. M 
sions will posseiU5 a large and dangerous power, if in R. 240.) 

them the choice rests to quash iudietineuts at Montague Chambers, in support of h’** rule.—There 
their pleasure without plea or demurrer, and after will be a failure of justice if this ruleis not grantoil. 
lefusing to hear the otlier side. There, are didieulties The record is in so eompllcHted a state, that it is the 
sufficiently great, ilrendy to Oiseonrage prosecutions, only remedy. The Court has full discretion to order 
^ D£NXia.v, C.J.—Mr. Keating hius put tliis ques- diicontiinmnee. (Sireetingv. Unlse, 9B. «tC. 3fin, n.) 
turn lu its right light as regaids the right to quash fCoi.iiUiDou, J.—There has been no special verdict 
mdlctmeuts. There is no doubt that-the courts of found here. You come after we have exercised a 
quarter sessions do pos'^ess power to quash indict- jurisiliotion.] The officer did not deliver out judg¬ 
ments before plea pleaded. Courts of superior juris- ment. [Wim.i.vms, J.—Is there an affidavit of 
diction possess (his power, and there Is clearly n<i that.’] I wish to trust to the reeollection of the 
roosmi why inferior courts should not eq unity exereist* Court. We are willing to resign our jiuigment for 
it. They i^e to exercise their discretion upon the 20«. J apply for leave to discontinue, and not for a 
whole bearing of the matter brought before them, side bar rule. 

institute any iiupiiry ns to the mode Hiinman, C. J.—The circumstances of tlic case 
,ln wiuch their jurisdictiou is exercised ; hut here we must be very peculiar under whicli we grant an appli- 
Jmve to look i^y as to whether they had the power cation sueli m this. We might do so under very 
ot not. Mr. Newton ha.s argued ns if improper mo- peculiar circumstances, but certainly not under these, 
lives werc^ imputable to the Court of Quarter Ses- There is a marked distinction between the rases 
uous lu tlus case: if so, the rule should have been where a special, and only a general verdict has been 
drawn up for a criminal information. There ©fight found. Tlie plaintiff should have applied for a cross 
^ve hecu very strong grounds for eonsideriug that rule last Term, and should then have stated tlic views 
H»c jim^iction was improperly exercised in this ease, he held, and we might have found some remedy. The 
TOt o» we can say noUiing now, the writ of ccr- delay is not properly accounted for. We cannot en. 
iiorar» being clciudy not the proper mo<le of hriiiginp cAurngc reliance on this sort of indulgence, and can- 


gave the protestor notice “that they intended to 
appeqf at the sessions, the© and ther#to try their 
traverse.” Tiiey did not plead, hut moved to (i^uash 


the circumstances before us. 

Williams, J,—I was much {densed with Mr. 
Keating’s rctoark, that it was for the other side to 
dto auth irities to shew that a power did not exist, 
'which there was every reason to .suppose did exist, 

Inacnnnl. -...I 1. II i . 


not go SO far out of the way tm to grant this rule. 

Dok dnn. .®!klvvvn u. Wm.ters. 

Order to set aside writ of possession Im late. 
Unit, at the desire of Patteson, J. nppl'cd to the full 


ma^mach us it w exercised bv all roiir^s of assize, cotirtfor araleto set aside nn order of the Lord Chief 
Sotu intrusted with the tri;u of felonies: Baron, which order set aside a writ of imssession 

Wffivr n#%w va*iTii ^lijw 4-^.. _ _i .. . 5 


why not with the same power to try them, und wiUi granted to the lessor of the plaintiff, on the grotind 
the auhonliuate power to quash indictments? Jlnt that no notice of declnrntion was given to the Innd- 
I» authority wcltwl; thweforu 1 couelnde (hat none lord. The oppliention to set the wilt of possession 
mien exists. On t • return to the w'rlt no question aside was too hit#*, iudgnieiit Imving lu'cn given in 
“ . tiu .competenev of the sessions to July 31, 1844, and the application to set itasidenn tlie 

qu^h Indictments. I think they have that power. I5lh of October. _ Rule nisi. 

COLSftinon, J.-tI hm of the same opinion. This 
Uh ^cation of jurisdiction. Mr. Newton, as well a$ Rx parte Joirv Long. 

Mr. Keating, seemed to say that in some cases the A mandamus does not lie to romp*’} a gaoler to give n 
smarter Se.ssions have power to quasii indictments. statutory allommee to a prisoner trho arts under 
They sit and try with all the incidents of Uommon law rules presnHhed hy the Sern tary of State. 
prowedings, and clearly have power to qnnsh iadirt* Pashhy moved for a peremptory mandamus to com- 
f bis “idictment was found it appears at a maud tire gaoler of the Fleet Prison to allow John 
5r,*!’*y** . ^«wlolk thereupon cites a Long, a poor prisoner, committed for contempt of the 
atajute which he thinks conmels defendanU to plead (Jourl of Chancery, as. fid. per week and fuel, under 
iinder the circumstances of tins case. This is a mis- 5.1 Geo. 3, s. ll.’l, and 5 Viet. sess. 2, c 22; from a 

^*** 1(1 thereby appropriated to the lelief of prisoners 
said to a who were not worth 10 /. Thegaolcrjustiftedhisre- 
by an order and rule of Sir James Graham, 
ssslte. The Srssioni may have These rules only extend to the elasaificatioa of the 
but,this docs Hot affect prisoners, and to putting those who, like the prl- 

^ ^ clM9,into «imher, wherc% 


!■ “ **I!?*‘'?I* «■«« »«> OHtar of tb« jlnmtvy of State, if hy eota- 

leio^ wtftSf efrtr, m ye can then deteniitaetfthe lilUmhwtthitetanatloa «Ryme«e, «ndina4v be 

'.w. .eiw...-. »tter«e^of soitawMe. 


tohitve dOitf» j ment, I apprehend they must im anfoWdel'^Hum^ 
that without demuirer which they might have done I they are manifestiy absurd and (rueh Supposethey 


order allr iied«lMli«il> 
head^ OM tkoT' Id obayeA? 

That wMdh the Seerauirf «C I 
sanetien of ParUunmt* la At Jtaurt 
(raoler.] If the rule la that meu imuto jbt 
without fbod 'und it is no 

efihet, that it Uhoth Iliegui and craela«nAi*A.j^t«,|# 
things Is very much worse Unm im quaint. 
debitores in partes dissecandi, whlcb a]lhsw«d-dre4)|pfp* 
to cut debtors in pieces after u certain 
were at least kept till the tinuoaoMU ThfP^'U.bctUlt 
statutory right to certain reUef out pt . county fi^Uti 
set apart for this express purpose, iund I ask for a 
‘ peremptory mandamus to compel the gaoler to give lt«^ 
it is DO rea«ioo against it, that tliis is an Interferenca 
with an officer of the Crown* It Is money paidi^to 
his hands. (Reg. v. The Lords Commissiotuirs qf. ike 
Treasury (4 Ad. & Ell. 286); Rex v. Payn (6 A^d. St 
Eli. 392); and is therefore dlstlnguishahle from Re 
Baron de Bode (7 Howl, 776); and.l ask for a. 
peremptory mandamus for this most pressing and 
urgent necessity, on the authority of Reg. v. Fox (9 
Q. 11. 246) and Reg. v. Scott (2 Q. B. 248)^ 
[Coi.KKioou, J. — Whs Sir James Graham ap^ilied. 
to to interfere ?] lie must have been requested; for 
the affidavit states there was a Tcfusal. . 

Dknman, C. j,—W e cannot grant a mandmnus 
this case. The supcrintriidenoe of the prison rcsto 
entirely with the Secretary of State, and the affidasrits 
ought distinctly to state that be has been applied to, 
and Hint lie has refused to interfere. They do not do 
sn, and this application cannot be granted. 

Saturday, Nov, 2.7. 

APSThAXI V, TirKKNJt.ll. 

Jf'hrre goods had been sold and the procfeds paid into 
court under an interpleadef rule, and the cUdoiaat 
who had succeeded in. the issue undei suen, rule 
brought an urfion to reroivf //«* difference between 
the value gf the goods so sold and the sum jtaid 
into court, the Court granted a rule to set axUif 
the proceedings in the first action. 

In this case. Plait, Q. 0. had obtained a rule callip> 
ingon the plaintiff to .shew* cause why the proceeding^ 
in this action should not be set aside, and wh; 'he 
plnintiff should not pay the costs of tbs action and of 
this appUcatifin. 

It appeared that the defeDdaitt Tickener had ob¬ 
tained judgment agaiust one John Apsteud, the father 
of the p^r^ent plnintiff, Mary Apstead; that he had 
issurd execution, and tiint the sheriff had seized cer¬ 
tain goods, which it was alleged beloiigr.d to Mory 
Apstead; an actioa having been brought by her 
against the sheriff to recover the goods, he inter¬ 
pleaded, and Tickener whs made defendant in the ac¬ 
tion; but Mary Apstead not being able to give se¬ 
curity for tne goods, the judge directed them to be 
sold and the money paid into court to abide the event* 
The plaintiff having obtained a verdict, now hrou^fc 
the present action fur the difference between the viuot 
of the goods in question and the sum they fetched at 
the sale. 

Knuv'Ixs, Q,. C. now shewed cause, and contended 
that the plaintiff liad a right to bring the present 
action; and if not, the present application to the 
Court was not the proper way to raise the question,, 
which might be done by pleading judgment rveoverad 
in the UHual way, which would put the defeoco on the 
record, instead of trying the question by affidavit qp 
was tlie case now. He further contended, that if the. 
Court now held that the recovery in the former fie*, 
tion uador the Interpleader Act was a bar to the 
prc.sent one, and made this rule absolute, the plaintii^ 
would haie no means of reviewing their Uirdshij|i»’ 
decision in a court of error. 

Pbtft, Q. C. was not called on by the Court* 
liy the Court.—W e do not think we are called ml 
to decide whether a recovery under the Interpleader 
Act is a bar ia all coses, and are not pnqmred to snjr 
that it is; but this is an application to the^diAore.r 
tion of the Court; and it spears to us tliat .thfL 
I Avhole matter in dispute has been decided. , It im 
sworn tiiut the whole matter baa been deci^d hff 
' the former action, and you have qpt negatived thsjb. 

I affidavit. Tlie plaintiff might have given seeprity, 
and then the goods would not have been sold; aqd IT 
she could not have done so, she sUo|ild hove #o aV 
jeeted before the judge, and then he wodhl not bAve 
iuterfered. . 

Rule absolute, but without the costs qf^the Mtioft,. 

Reo. V, Thr CQMMiaaiQNEiui pr,STA|iy# ajkP' 
Taxes for thr Borough of Sta'ifoap. , 
Mandamva-r Probate duty, refurn.qfj, tmdfr.Vfit^ra*. 

3, e. 52, f. 24— Whenmi^J. 

This was a rule calling on OqmmisskmqH Af 
Stamm and Tajces to Bhcv^ .cau^e why 
I should not issue .against them lor tbepgyment 
oe^ndpties.! 

I It api^redt^^at one Stacy In 
by whicn he devised hf 




duty phidai the 







ia to t)ie tettator. Soon after thli ought not to have been done nnlem i^ere CaSTBeena 
dramHfw'MSf kin, apovrcB eaiiroiBly eiTin lika ao.to.do in tho,nnbmia<p 

in ihe' Becleaiiifltieni aioo. Wo think the pyindtilo held £ldoa ia 


- 

Zfflwi dny^2Vr<n. 

Reo* P, OftKOORY, 


wdiV'^Btedinihe'Beclediifltf^ Wo think the pyindido held by X 4 >nl Bldon ia Reo, r. GfiE^fOJir. 

eOleninfioriiiJ) Bveatoally, the eorreot one, mkI that wo a^uld not h^ hound by H^ordneorM mpved for juilgmcnt ngjUnat Rarnard 

iter^^j^mp^oilladVas Watered'into hetwfentho the oaaea dted on the other aide. Wo throw out of Gregory. 


^«U| «nM iiHiniwevrnvfVU 'wm (^’nuvvu w vw vi 

w.Vho, hn iiicelvhlii^ S, 000 f. from Inckaon and the 
dfteri/'Myh hit data to tlio rest of the pro» 

^MUdn ihr the Coort now waa, on thie etnte 
tiTffliMd whaler yude^on and the otbera were entitled 


Flews v , Middleton. 

AII urd^ Irretfulanty of arbitrator. 


^ ThS'eMljtator# Ad not appear to support the mind the minntp circunistancoa of this case and decide P7a//, Q.C. moved thfit the indtetment be quashed^ 
wm. md MdMinfalAitltfo was granted to the next of it on the bn>ad principle. Rule ahsolulp* or to arrest Wdgment, on the ground that It "wtm 

Vltf, l^ho, hn iiitelvhlii^ S,0007. from lacksoo and the _ wrongly found, iaasmueh as the 13th sfctiou of 4 ft 5 

dfters,*‘^yh t^hiht idafm to tire rest of the pro» Wm. 4, c. 36, which enacts, that no bill of iadictmentr 

Flews v. Middleton. than for perjury, or subornation of perjury^ 

Tlie ^svliofn ibr the Coort now was, on this state Aii urd^ Irretfulartty of arbitrator. *hall be presented to the grand jury, unless the prose* 

tlTfatttj whfllicr Jackson and the others were-oiititled (»W«m, U.C. moved for a rule to set aside the cutor shall have entered Into recognizance to prdse* 
4jb n^eiW'bnek thoprubatc duty they had paid under award made in tliis case, on the ground of irregularity cute. The indictaient had been found against Ufti 
iheUardand^thSfetlonsofWiOeo. 3, c. 62, on the on the part of tlie arlntintor in h<ilding mectiugs defendant eighteen days before the recogoizanc* 
d^OlWI. no paid over to ihr administrator. without gi\dng notice to the plaintiff, aud also that he was entered into to prosecute. Therefore the Cep. 

The Sftticitor*Gfnerdl hxui Crompton now shewed would not allow him to he present at the first inci ting, trsl Criminal Court had no Jurisdiction ; and this 

muse, and rontendeil that the parties had not brought _ Ruk nki, recognizance, was only to prosecute a hbel, whereas 

themtelves within the 24th hcetiuu, us they were bound the defeudaut was ludicted for eleven. (Rez V* 

,to^. Hunter a. Cat DWELL. Canton, G C. Ik V.) ^ * 

&>%, a. C. eontrh.—Wc are clearly within the (Argued Nov. 4.) Taffourd, «erjt. (witrwhom was Jlordworth), 


ehtise, and mntendeil that the parties had not brought 
themtelves within the 24th acetiun, us they were bound 
,tO dbr. 

Kftty, Ct. C. eontrh.—Wc are clearly within the 
Art. The dutr was paid on a probate. There is now 


Hunter v . Cat dwell. 
(Argued Nov. 4.) 


Art. The dtitf was paid oa a proliate. There is now cSf.mbi.f, An attorimj « not liable for nryVujrnrf for ptayed for time to consider and shew cau^c against 


Ordered to stand ova\ 


DO wHl existing, therefore we are entitled to the return oMittuKj to fUt wtibin Jive oionth\ after thtir date the mulion. Ordered to stand ova\ 

of the lUlTerence of the duty payable by a strmiger ami w nts ist-ued for the purpose of aooiduKj the ijftct of - 

that payable by the next of kiu; we ilo not seek the theStitlute of Limituhoni. r. Commissioners of Exci.si:. 

return of the duty payable by the aduiinistrator, but This woh au action iiroiight by IJunUr against the EnIri/oJ Cbanml island spirits — Mandumvs, 
only tht Afference. ^ ilefeadant, who was au attorney, for iiegiigenee. -f^» JiiHi Q-. C. moved for a rule to shew causo 

Henman, O. J.—We think yon are within the 'I'lic facts ot the ease were, that some time in 1 H 41 why a r/ma</</wMs should not Issue to compel the Corn- 
Art, and snp^mse that this intimation of our opinion Mr. Hunter cineeted the defendant to eomnieiiee an niosioneis of Kxeise to issue permits for the intro- 
will be snffieient without making the rule absolute. m'tion againsi one Jolm Hicks, aud at the '‘Umc time, diictioii of some casks of spirits fioin the Channel 


KI.G. r. COMMIh&lONERB OF ExCI.^E. 
Entri/oJ Channil island spirits — Mand'irnvts, 

M. D. JJitl, Q,. C. moved for a rule to shew canao 


will be snffieitmt without making tlic rule absolute. 
Till* 5o/tdIor-Genera/.—Certainly, my lonl. 

_ Rule discharged. 


m tiou Hgaiusi one Jolm Hicks, aud at the '•amc time, diictioii of some casks of spirits fioin the Channel 
us llieks could not be ioiiud to •i»e served with pro- I‘•lauds into the port of Loudon, on w*hich the duty 
cess, direeti'd the defeudaut to take all such steps O', are had been paid under 3 & 4 Wm, 4, c. 42, s. 40, the 


required by 2 Wm. 4, e. 30, h. 10, to prevent the debt ‘‘xcise officers pretending that they Were not allowed 
Houson and OTIlERfi »♦. Gnovi.a and Ottimis. for whieli the action was br mght being Inured by the to permit importation by au Older of the Board, made 
Where an arbitrator examines a v itne'is in the ubseuee .Statute of Liiiutatioob. Itappeartd that the defend- under the belief that the system of excise in tbe 
oj one of the parlies to the award, this us a good ant Caldwell hud ishued certain a/io^ and ;>/uru*A w'rits Channel Islands did not sufficiently miard against 
ground for setting aside the award, although no in aerordunce with that section o'" the Act, butth.it fraud. (Rix v. 2'he Cotnmissioneis tf Excise, 2 T.R. 
improper tnoHre is 'mputed to the arbitrator. the two last writs had not heen duly icturned and 231.) Rule nisi. 


improper fnotire is 'mputed to the arbitrator. the two last writs had not been duly icturned and 

This w'us a rule calling on the defendants to shew filed with the proper officer, in consequence of which 
4*anse why the iiwaitt made in thiA rase should not be Hunter had been iionsuiUd at the trial. He then 


Ur.G. r.Tiir. Duke OFWn.iRTON. 


set aside, on the ground of irreguhuity on the part of j btoiiglil the present action, and obtiiined a \inli(‘t Assii/nmi at of vnors against a Judgment of oulUnCTijm 
the nrWti ator. It appeared that eertaln disputes had !M 7 uih>t Caldwell. Some time hi nee the now Sulici- A'<//y, U.C. assigned errors in behalf of Colonel 
artsen between two nvul pier roinjianic s .it Gretnwieh, tor-Heneral obtained a i ule to set iihide the vciiikL Tynte, upon a judgment of outlawry against the dfe- 


ansen iietween two nval pier roinpanus at Caretnwieh, tor-iieneral obtained a iiue to set abide the \ 
and tlmt au action had hern brought bv Sir and lor a new trial, oi to arre.st the judgment. 
Richard Dobson and others, who wrere sharrholdi-is Cruinler, U.C., and Bull now shewed eair 


ceased defendant in the time of Heo. 1. in whom 
the Uuroii) of Wharton thin vested, which Colonel 


Kiehard Dobson and others, who were sharcholdeis Ouiider, U.C., and Bull now shewed cause, nira the Uuron} of Wharton thin vested, which Colonei 
in one eomiiany, while, on the tithcr haml. an indict- eontciided that the veidict was light. The lOth sec. Tynte now cluiiiis. The absignnitnt of errors waa 
Uieiit had been preferred by the other ptirty ngturist of the Act hud not been complied with, owing to the handed in to the Comt by the claimant in pirsou. 

•Mir R. Dobson anil othiTh for an alleged public niii- negligeure of the defendant, wlureby the phiiiitiff bad ~— 

HHiiee, by iiijuiing the imxitration of piirt of the livei lust his light to lecovcr. The defendant should have Rlo. r. Waller. 

Thames by an embankment, and preventing persons filed curb wnt within five months of its huviiig been Aisaidt hg parU>h oj/iccr—Service of notice that vatet 
IVom landing at the other pier, orfruni navigating their issued, after having liud it returned non ist invent u\ are due, • 

^ats oji that part of the nver. At the trial of the by the sticiiff. IMiag a wiit means CDteiingof re- Whatehg, U.C. moved for a new trial of this in- 
indicftnenf it was agreed to refer both the indictment cord, the neglect of which he is charged in the dcila* dictment iur an assault alleged to have been com* 
and the suit to arbitration. T he nrbitrntoi nmdr* his tiou. Witiiesves were callid at the tiini, who shewed mitt«) by a parish officer of Shoreditch at a vestry 
award in favour of Groves and the other defendants this to bo the practice, aud this practice mu having holdcii in the church there. The parish officers bad, 
in the action, on all the miiterial issues, and also bieii complied with, was such negligence in the de- acting within their authority, erected banicra to keep 
awarded tlmt the embankimnt in question was n feiidunt us lendercd him liable to an action, all people out who had no right to be present. All per- 

nuisniiee, and directed if to be abatid. T he Solmfor-denn-al and Rim linson, conti.l, con- s»ous who were not rate-pujers were excluded, andthe 

It was now sought to set this aw'ard aside, on the tended that theic bud not been stu li giojs negligence dt Cendant forcibly excluded the prosecutor, a Mr, 
l^mnd that the arbitrator had examnied a witness for on the part of the defendanf us rcndirid huii linblt to Hopkins, which was the assault complained of. It 
tlie defeiirhwtH in the absence of the other party ; I hi re aa action. Much difficulty U felt iu tin* profession as appeared tliat the prosecutor was in orrtar in the pay- 
■being present u gentlnntm, a special pleader, who hud to tin meaning of the woids “ entered of record,” and mtut of Ins rates, but that he hud had a written no- 
Acted tis roimsel for the defcndmits; and that he Imil theie is uo decision to shrw that it'is necchsary to file tiee thereof. The whole question turned on whether 
refused to allow'their attorney to be present, although the writs withm five inoiilbs, as contuuled foi on the this notice, not having bten served personally upon 
he had requested to be allowed to remain. There olhir hide. The di fondant is not bound to know bun, hut only left .it his house, w.is sufficient .so n*< to 
Svere other objections to 'le aw'ord on which nothing what coustrurtion the Court may put on a doubt- justify the parish officcis in excluding him for nonpay- 
tnrued. fal Act of Ftiiliumeut; and even if the Court meut; utbei wise it was admitted there was a clear 

Platt, Q,.C., C. Jonex, Seijt., A/. Chambers, and now decide that it is uccessary, still that will assault, (/tey. v./Vd, 2 Ad. A Ifill. 3Mj.) The 5 
Ifugh f/t/l now Hhow'ed eanse, and contended that as aol justify the juiy in fimlmg the defendant guilty 3, c. s.*!, was also cited, to shew that there was 

no eoirupt or improper motives were imputed to the of gro.Hh lugligence whue tht point is so doubtful thaV no necessity of personal flcrVice, Ruli^msi* 

Rcmtcntur, thi only question for the Court was even tiu* witnessis enlled at tJie fiial diiFeied in opi- — 


th* *»niy question for the Court was even the witnessis enlled at tJie fiial diiFeied in opi- 
whether the simple fact of his having examined a ui«n as fo the pruetiei ; fiuflier, the judge should 
vritness in the absence of one of the parties to tbe have «li eided the pomt as to the giu*^^ mgligmee, 
fiwara was suck au irregularity as would vitiate the aiul not have lift it to the jury, who weie not eom- 
Eward. Here it was submitted it would not; it was petent to deeuU* a jmint of prac tiee ot this court, 
shewn by the affidavits that the party who had hern Cuvts cited; JJiomuie\. Jniktns 12 A. A H. 2f)i)); 
examined ha I been mentioned by one of the witnesses Buhner v. Oihnorc (V M. A G. los); Kanp \. Hurt 


on as fo the pruetiei; fiutlie'r, the judge should Gn.l. r. FiGOTT. 

ivc'dieided the po'iit as to the giuss lu gliginee. Amendment of phu—Plea of illegality, 

id not have li ft it to the jury, who weie not com- Sir J. Ikiglnj moved for a rule to allow the defend- 
tent to deeuU* a jinint of prac tiee ot this court. aui iu this action to ndd a plea of illegidity, or to plead 

Cults cited; JJitnmoie\. Jinktn\ f2 A. A H, 2f)i)); on witiidrawalof pUa. 


examined ha 1 been mentioned by one of the witnesses I Buhner v. Oihnorc (V M. A G. los); Kt mp \. Hurt It appealed that, owing to the decision iu the Court 
pef’M'R who could give Important evidence on the (4 11. A Ad. 4 < 2 ); Brocktry. tyiandles (3 Camp. 17), Kxcheipiei n speetiug the race in which Kunuinc 
sfumeet of the award, bnt that neither party wmuld Elkinyton v. Holland (•) M. A W. C5'i» ; UtlUami v. Re»u cnuie infirht,Uie plaintiir became l< gully eutitled 
jail him as a witness, althougli requested so to do bv Wi//*«ms (10 M. AW.); UoiJl/reg v. JJiilloii (3 B. A A.) tu the stcond prize in a lottery upon that race, ia 
the droitrator. Under these cireumatnneeB, it was Cur, adr. vuU. which the plaintiff hud drawn the horse which come in 

eontended that the arbitrator had a right to call him, Denman, C. J. now delivered the judgnu nt of the Ihiid. The defendant was the stakeholder, and had 
ttot as tbfl witness of either party, but to assist him Court.—This was argued eaily in Term. A mo- paid the money over, by the direction of the club, to 

la ttaking hla award, Rarer//v. Bhre (5 Vesey, B-fh), tion was made for a new trial, on the ground of «'iuotlier party. Illegality U not an issuable plea, or 

Wnd AndertfUR v. iVaVaer (5 Clark & Finn. 26), wf re misdircetion, or against the evidence, onto niic«t the defendant wouUl have applied to amend, (//iira- 
te point, aad Bbewetl he might do no. Further, that the judgment. The neglige 2 c charged in the declu- phregs v. Karl of Waldkgran, C M. A W. 022 ; 5/a- 
shewn that the defendants had ddhe ration was, for not filing a record, aud the quesUou phs v. iio»i/fZsiro/7A, 4 B, A C. U4.) 

Rpy ttiiiig to bring about the meeting; and that as to was, whether there was proof of not eiitenug the G/fewitood, coatrii. 

*** pleader being present, that was nworn to record in a particular wny. Wc are of opinion there ^-*y the (’our r.—This is a case iu which we cannot 

W Kcddental, and that he had not iiterfered in any ought to be a new trial, at all eventR, because vve are bit rferc. Had not the inuiicy been paid over by the 
the meeting in question. of opinion the jury were not justified m calling by the defendant, it would have been asking the Court to abet 

CMcb dted: Achison v. Cargrg (2 Bing. 1.0.9); name of gross negligence an error in a matter ro Rule discharged without costs, 

y. Heaver (3 B. ft Ad. 2y.'i) ; Jktkinson v. very doubtful as this. Hltimnteiy, if there should be - 

*!!«»\*** * Bignol v. Gale (2 M. & another venliet, it may possibly be fit to inquire if the Thomas Wood, One, Ac. 

wrm judgment should not be arrc.stcd, but oi present we Attachment rtjused tv compel sohAtor if board qf 

1 D JII*’ cptttrk (fTdfxon, Q.C. Bodkin, think it not to be to ; because the evidence ought to guardwiiA to sort and detirerup its papers promptIg, 
BoadWi^, ^Ih him).—There is a clear irregu- go before a jury, and then it Is impossible to put the Tht 5o/ic*/or-G««e/'tf/shewed cause against mule for 


(a a vicn, iirvgu- gw vsitire u jury, aim i.ni.it ib » tiii|niva»uir puv line 

r I w arbitrator here, sufficient to vitiate the unrsUon whether the party acted wrong without put- attachment against Mr, Wood for rdusiug or ueg* 
fjWriiOT, WMter v. Prtdiishet^ (6 Ves, 7 b), and Fe«- ring the other, whether it was gross negligence. lectiug to give up to the hoard of guardians of the poor 
fn^ffOR V. Cbpp^, establish the prindplu and arc in Babsequently Crowder came into court and men- ofi 5 t.Mary,Newlagton,aho 8 tofdocumeutsbdong- 
pornt} and judgment of Lord Eldon in thelat- tloned the case. lug to them. These documents e*teeded several years 

JKCyw dftideh fho queftion. (Stopped by the Cromder.—In n case of HyuUey v, Car^U, in back,and came idJpMr.Wood’shandsavsoUaiortotl* 
rxS??.V. - , _ ' which your lordships granted a new trial, nsTuiider- guardians. He was now pressed to deUver them to 

"P®“ ^ agaiiThi bis successor, niid.lmd already done so as Jreaardfld 


^ ™ bht an irrcgalarlty; It is the evWence, that vrouid be upon payment of costs, 1 belonging to the last seven years j biri ns the? 

sSKttL*"* ^ purpose of apprehend? oocupild tno rooms, he was excused iu the ddaV 

’tta^g^^arhitratteto nakeu]^ his mind, which Denman, C. J.— Yes, occurred iu sorting and ichaduliag 
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The search extended over thirty years. Mr. Wood that they were to be free and that we were to be fet- 
bcSieved he had no more thun those delivered. tered. It la not necessary that devisees should be ad- 

'Qrayt contra.—The delay has been jrrent, the ex- mitted, 
dues frivolous, and the papers arc not all delivered Colkuidge, J.— Is there cnou^ to shew who the 

up* discharged ivithfjut easts. London Annuity was ? Whether they were a corpora- 

—— lion nr n voluntary society, and whether they were 

Rxo. 0 . North op England Railway. comprtent tn take land or not, you have no evidence. 

Addison moved for a cerh'omH to remove till indict- The date of the will, moreover, is 1 H 37 , devising 

mMit found against the defendants, which would lands in Surrey. Why were steps not taken sooner ? 

Otherwise be tried at the winter assizes, which were IMm SoUeitor^ General .—Perhaps they might not 
not attended l>y the leading incmlx^rs of the circuit. know of it. 

—- Rule absolute. Coi.ifiitiuctK, J.—Yes ; it is stated they had notice. 

Nichalls V. Wariikn. The Solicit or-Gen iral .—It is only stated that it is 

Ah'" arbitrator to whom an award is referred hark in believed they bad notice. 
general terms to he amended, w bound to rcedve Wigiitman, J.—Arc they capable of admission ? 
afresh enidenee if offered to him. The Solicitor-General .—If not as a corporation, 

This was an award respecting the height of water pcrliaps tliey are competent to take as inilividu.alB. 
to which ttie, parties were n-spcetively entitled. A rule f’oLKRinoK, J.^You did nut go far enough with 
had been obtained to refer the award back to the n^)i- your evidence ; even admitting the technical point, 
trator, 8 crjt. Shcc, “ a eompluint liaviug been made The Solicitor-General.—T\w Statute of Mortmain 
titat certain matters wore omitted from the iiwaril, it applies only to charitohlc uses,'* There were none 
was referred back to the arbitrator to he aiucnded." such hero, unless it he contended that the care of the 
Sttbsequcntly to the first utv'ard, new evidence had dumh animals was one. The lessor of the plaintiiF 
been diaeovered which be was reipiired to go info, hut is a stranger to the estate, and can have ifb right to 
which he refused to receive. A rule nisi having been recover os ngninst the devisee of the copyholder, who 
obtained for refen-ing the award back again for the , has the legal estate. (Doe dem. Borough v. Reude, K 
purpose, ' p:Hst, 3.^:1.) I’he defendniit might defend himself upon 

Platt, Q.C. (w'ith whom were Chambers and Lush), j his title, there lieiug no adverse possession. The 7 
idiewcd cause against the rule. The ariiitnitor ex- Wm. 4 & 1 Vick e. 2t5, s. 3 , gives a testator the 
amtned fifty or sixty witnesses, and felt he eould not i power of devising copyhold property without snr- 
have more information than he had already got. He render to the uses of his will, and without having been 
would have gone beyond the terms of the rale had ho himself admitted to the estate. 

KOelved more evidence; its spirit wa.s to reconsider Colekidgk, J.—That. statute takes effect from 
t»e materials of his award, but not to re-open tlie January I, Ik:<h, and does not apply to a will made 
arbitration. He awiurded that the head of water was j before it wa** passed. 

to bf fifteen inches, and it wa.s not necessary for him Denman, C.J.—This rule must H discharged, 
to demarcate the height by ordering a stone on tlio | and the rule for the mandamus ought to be made ab- 
bank W’hich might sink. Besides, he had a right to j aolutc. 

iaL^isf his'discretion. (.'iiLKRiur.K, J.—The lord being seised only till 

Denman, C. J.- I do not sec how he could with- j the tenant comc.s, does not hold adversely. 

imt fresh evidence. ^ - Rule discharged. 

Kelly, Q,.C. eontril, was stopped by the Court. parft True Mavou of Great Yarmouth. 

Denman, C. J.—I’lie terms of the reference nve W/i criminal information will be granted for calling a 
general. This put it in the pow'cr of the arbitrator magor a puppg and a foot u ith rtfermee to his 
to go over the matter again; and thus, if he was n^ked tnatjislerial capacitg, and threatening to wring his 
to hear fresh evidence, be was hound to have done .so. nose, 

^e aw'ord must he referred back again. This was a rule for a criminal information against 

Kelly, Q. C. asked the Court not to refer it Irnck , Charles Corrv Aldered for abusing and assaulting 
to the aame urifitrator, who scciucd, of all the gen- | Mr. Samuel Charles Marsh, the Mnyorof Great Yar- 
tieinen at the Bar, the only onjc who had come to a ■ month. 

atrang conviction against them. j It a))ppared that a man named Palmer had been 

Denman, C.J.—Certainly there arc strong eon-! brought before the mayor ami another magistrate 
iMwatlons against referring to the same arbitrator, j (Captain Pearson) for ringing at the door of Mr. 
We have great respect for him, but there ecrtuiiily ' Aldered, xvho scut a note of the charge to the mayor, 
fUW aomc incorrect proceedings m bis part. 1 who sent it back, as tlie mayor's ailubivit •stated, with 

Kelly, Q. C.—We arc willing to refer to any other ' n jm ssage that Mr. Aldered mu.st eoinc hiiiiKelf, but, 
arbi^tor. I according to Mr. Aldered's affidavit, witli an addition 

to never consent to it. "We j to the message, that “ if he sent any more impertinent 

wm go to a jury. _ Rule absolute. ; messages, lie (the mayor) would pull hl> no.se.” Three 

I days after Aldered and the mayor met in the street, when 
Doe (fem. Lequeux r. II.arki.son. I the former aeeostt-d the latter, and, laying his hand 

Stndenee qf the constitution of a society must he f/iren ' on I he mayor’s arm, aecording to the mayor’s state- 
ta emthlefhem to recover in ejectment copyhold pro- , meat, sjud, “ What do you mean by sending this note 
perty under a drme--'-A madamus wifi lie to a fm'd of to me ?” and, on the mayor’.** dcelining to answer him, 

the manor who is seized tjwmsque to admit the heir, , added, You are a puppy, and a pretty d-d fool 

there being no adversepos.iession. for u mayor, and I have a good mind to pull your 

. A^nlofor a mamfrimiM having been applied for, an ! nose,” at the some time raising his hand to the 
action of ejectment had been directed to infimm the ' muyoi ** fa ’c in a threatening manner, and followed 
conscience ofthc Court as to tlic heirsliip of certain him down the .*,^ 001 . Tliesc facts were deposed to 
copyltold property in the manor of UotsliHin, of which ; iu the affidavits of several witnrnses. Mr. Aldered 
'R portion had -been devised to the company. 'J’he and other deponents denied the ussiiult, and averred 
-eiior of the plaintiff was the heir of the surrenderor. , that I • had iiccosted the mavor in a civil and cour- 
The lord 0 /the manor had made imiclamation for an teons manner, who replied’, in a foolish, absurd, 
heir, and xvns seized quoustiue. Neither the heir ' Indiero.is, affected, mid pompous tout, iiSir, J 
nor the society had been adinittcil. The heir i.s en- 1 shall give no answxr to you.” That Mr. Aldered 
'tiOed to bring an action agaiust a stronger, but murre \ tlien merely rejoined, ” I will givts you a u^ofiil piece 
WnSthrr he can sne* ^the lord before adiuittaiice. To ' of advice ; if yciu c‘(mduet yourself in au impertinent 
feet rid of this technical difficulty, it was agreed be- J manner, 1 will wring your nose.” He denied fullowhig 
lore the action was brought, that tlu* objection on the i him down the street. 

'‘•core of the noo-ad» tnnee of the heir should be 1 Ptatt, Q..(h agaiusl the rule.—Tlie sum total of the 
waived. At the trial, the will having been put in, • offence is, I htive a mind to wTing your nose, ^ you 
‘the ol^ection was taken that the devisee was not ad- ilo so and so. This is no gnmnd for h crimioal intor- 
^tted; and that the waiver did not extend to him. matlon. It w'as so lield in Aez- v. Ciorthaw, 

It was also objected that there was no evidenre to where a magistrate xsbb called ” a cockle-hcaded jus- 
ahew who the society wn^. The will contained a be- tine,” Tlie mayor wiwthe aggressor. Why was not an 
quest of 10/. for the support of some ** dumb ani- action brought or an indictment preferred .> The of- 

ence took plane on the 12 th June, and on ths 4 th of 
•P/n//, Q. C. (viith whom was-Pcafoc/:) now shewed November the aggrieved party comes to tlds court 
Mllite against a rule for a nonsuit. There is not a fora crlmiiiHl information. There was no assault, 
thitic of evidence as to the existenct of this society; Martin, U.C.—From tlio first to the last it is Im- 

OT of the dumb animals eitiit', whnse grandchildren possible that the mayor conUi have tioue otbcrwiSifi 
nay be in their graves. The 10/. was bequeathed only than as he has done* He was bound to reiect the 
fO toog as they should live. The {Statute of Mort- written cjiarge iu tlic first iustnnee, and when aasailcd 
MlMdli NOttW bar the elalm of the socic^. The legal in the street, be said he refrained from resenting the 
remained In the surrenderor. The Court has bisult as it became him to do, in considenitiociS his 
M power to grant a mandamus to admit a copyholder, mngisteria! function. He looked to tliat Court, as he 
IriiO dalENl Iw descent., {Reu v. Brewm* Company, had a right to do, for protection* The gravamen of 
lltl i Rex V, Wilson, 10 B. & Cr. 80 .) the insult was in alluding at ail to pulling Me nose. 
The lord wag the defendant In this action, and could Drnman, C. J.—The wortls having been spoken 
imt he pr^dteedhjr the verdict foqfihephiimiff. Tho of th^Miyor in his magisterifa capacity, arc not soffi. 
vlielr haaa right to mandamus without any ndmHtonoe ciently exeused, and there must be a crlmioM Infor* 
si 141 , which may be diepensed witli in thia case, matipia* RuU abtoluic» 

(Doe dm, Burrell v. 9 M. /k Sol, 87.) 

The fihj/tci/oY-Oeiierdl (with whom was Gwney)^ Do* d««. Warwick e. Coombs^ , 

eo^k.—The' agreeneat was to wraive all technieal The non-observance qf a manorial custom that ct ear* 
objections to ascertain the heir; it W’as not Intended rendercc be admitted Kithin three years, does not 


necessarily involve a forfeiture. The lord may 

waitfe or^oree the custom at his pkasure. 

This sPedM case was armed on Nov. 12. Au,,^- 
tlon of ejectment had been brought to recover certain 
copyhold lands in the manor of Hackney. Tiicre was 
a surrender by Mary Pigott to pay Warwick ou trust 
to secure an annuity, ^ough whom the U'ssor of the 
plaintiff claimed in 1815; but there was no admit- 
tanc-e within tlirce years by the surrenderee. ' By sta¬ 
tute anno 21 Jac. 1, for the confirmation of cci'tuin 
copyholds in the manors of Hackney ana Stepney it 
is enacted, that all customs set forth in a certidu 
deed shall be of V‘ os full force and' effect its if they 
were specially enacted by the authority of this Par- 
liHiiicut.” The surrender in question wits to the use 
of Gray Wniwick according to the customs of the 
said manor; among these customs was one that the 
surrenderee “ought to come to be admitted within 
three years.” 

Q.C., for tlie plaintiff. The words “ ought 
t(i be admitted” arc not imperative. Tliey do not say 
the land shall be forfeited on uoii-ndinittanee. 
The only course would be, that tlu* lord might 
make priKdaination, and seize quousque until the. 
Hurrenileree purge himself of the contempt. (Glad¬ 
stone V. Long, Cro. Eliz. H79.) In this case the 
surrender was conditional, to which the custom docs 
not apply. It was a surrender only to sccuru uii 
annuity for lives, and as soon as tin* lives dropped, 
so would the estate, for the surrender was of the 
entire estate In fee for the lives. The custom 
alone binds the landlord and his teunnt. The lord 
here waived the rigour of the custom, and admitted 
the surrenderee, which he had full power to do after 
the three years had elapsed. 

Kelly, U. C.— Here is a complete defect of title in 
admittance, according to the custom of the manor. 
The mirrender was in IH 1.5, and the adiuittaiice nut 
till five years after. Admittance is of the very essence 
of the customs of a manor, and if these nre not rendered 
imperative by the statute, none arc in fmee, and the 
Act is null. The defendant is in jtosscssion, clothed 
with the legal title, and has a right to call upon the 
disturbing party to prove liis title. The Legislature 
must have had conditional surrenders in its eye,: d 
yet says, “ every person who shall surrender shall 
come,” ike'. 

Coi.RRinGK, J.—Where there is an absolute sur¬ 
render, the servant must be upon the Court Roll, but 
need this be in the case of a conditional surrender ? 

Kelly, Q. C.—There is no conditiimul surrender 
named in the Act. 

Coleridge, J.- The Act docs not exclude general 
rules, but only regulates purticnhir cases. 

Watson, iu reply. The statute had reference to par¬ 
ticular disputes. Thia does not apply generally. 
(Coke’s Copyholder, 12K.) The lord lias a right to 
cxetcise his privilege, and may waive, admittance. 
(C/owp. 741.) It is not said that he may not admit 
after the three years if he chooses. Cur. adr, rult. 

The Court now gave judgment. 

Denman, C. J.— Doe d. Wwtrirk v, Coombs was 
argued in the special paper. The land sought to be 
recovered was copyhold of the manor of Hackney; 
and the title of the le.ssors was not disputed, except 
ill life point of admittance, which, it was contended 
for the defendant, was void, because it was made 
more than three years after the surrender, and so 
contrary to the custom of the manor. The customs 
are settled in a statute passed in the reign Of King 
James I., and by the :i4th item it is provided “ that 
every person to V/hosc use the said land or tenements 
shall be surrendered, ought to come within three 
years to take up the same if be be of age, iiiid be ad¬ 
mitted, or pay his fine, or else by his guardian.” This 
was a ease or conditional surrender in 1816, and the 
kiseewas admitted in 1R20, It was contended on 
the port of the surrenderors that every binding cus¬ 
tom was binding only between the lord and tenant; 
and that, at all events. In re.spect of tlie conditional 
surrender, it could not so apply where, by the iuten- 
tmn of the parties, no admittance miKht take place at 
at], and none would be aonteraplated until there was 
a breach of eonditiout. It is unnecessary to consider 
toe latter point because we agree with the plaintiff on 
the former. The obvious intent of the custom is, thrt 
the lord should have bis tenant on the rolls, and 
know who he is, and receive the fine. If the custom 
be not observed, the lord may Insist upon it, nnd,ea* 
force it by such remedies as the custom may give him; 
but he may also waive it-, and be does so by adiqtt. 
tance. Judgment for the Is^or qf the pUintiff^ 


Heo. V. FEimTEEa of OwerT Ctt Aumfer* 

A mgndainiM ba^ been obtained, ordi^riiur a thr. 
Coleridge to deliver up certain trust deeds to toetnui- 
tees of a charity. A rule had been obtained to skew 
cause why the prosecutor in this case sko^ mfthe 
allowed to dcmtir. The, return, to the manaamds hild 
been toads, and wlmt aiAOuinted to a sM'prwcMug had 


to haVe Issued' imprudently. The'^t ted-toe ^ 
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turn arc still outstandinff. The Courtwill not Inter- 
ftre. 

By the CouttT.—We have no authority In thN 
matter. Huh discharged without costs, 

StULTK t). WVATT. 

* JPror7ama<ion in outlawry, 

ITa/srtn, Q,. C. shewed cause why the proceed! nijs 
in outlawry should not be set aside, with coats, for 
irregularity. 

Sir J. lUsyhu^ contra.—^Thc proclamation is defec¬ 
tive. The 1 Viet. c. 45, retires the notices to be 
upon all the church doori. 'iTierc are affidavits she-w 
in^r that it was only on one, there being many dm- 
pels, and one other church. This is not a mere 
irrcgularit)', but the whole proceedings arc void. 

By the Court. — This application cannot be 
granted; the objection should be taken In error. 

, discharged, 

nUSINESrt OP THE WEEK. 

Saturday, 

Rno. r. Jones.—T lie Salicifor-General (M. D. 
ffitlf U.C. and IVarfdingfon with him) moved for 
judgment. JerriSf U.C. in mitigation. 

Sen ft ice—To he imprisoned in the Queen^s prison 
for one year. 

REO.r. Gregory. — Talfourd, Serjt. (Wordsirnrth 
with him) moved that the defendant be brought up 
for jndgtncitt. Platt ^ Q,.C. contra. 

To he brought up on Monday. 

Be Partington. —Peacock was beard in support 
of his rule. Lushf contrh. Cur. adr. rulf, 

Monday, 

Partriixje V , Bank op Englanii. 

Rule rtf used. 

Dor dem. Robertson r. Bousfiklii. 

Rule refused. 

Doic dem. .Set.brn v. Roe.— Oy/e, with whom was 
Wise, moved fur writ of restitution, and shew'cd cause 
agaiTHi cross rule obtained by liutt, to set aside 
judge’s order. Hath rules enlarged. 

Ajirauams r. Levi. Cur, adc. uuU, 

MniiituiTii r. Jenkins. Rule nisi. 

Niii nuAAT V. Raw'bone. Rule ahsalufr. 

J)A 1 . 1 . V V . Pooi.v. Ruh disehunjeii. 

CucKKR . CoNBKl’TK. 

Rule ilhehargcd with jterempiory undrr/uking. 
lioe dem. Paul r. Suutt. 

Rule absolute for Mr. Uartlcy to appear »n three 
days. 

riiANiH.KRr.- Rule a>...alnte, 

Cui.E I). Barker. Rule msi. 

i'kki.ton V, Potter. 

Ruh discharged with easts. 
Co\Nri.i.Y V. Holt. ‘ RuJe rffu.^fii. 

Ni.wton r. IIoLFORii.—^To .set aside an ruder of 
Pfttteson, J. and enable pluinlift* to take in the Roll 
in ciror. Rule nisi. 

SOUCKER l>. f ^ttOCKRTT. 

Rule to shew cause at chambers. 
(jioLOMEK r. Hevan.* RuIc rfuscd. 

JJoe dem. An* woo n v. ROSE. Rule nisi. 

Pvciioss n. King. Rule rejused. 

Lake r. The Duke of Argyl, and some other 
cawca in which judgment lias licen given, will be it- 
ported ncKt week. 


COURT or COMRIOW PZiBAB^ 


Saturday, Nov. 2.1, 

Hems WORTH r. Bryant. 

Where, in a rase of arbitration, the plaint iff" is fold In 
will hare notire tf a day to reply before tlu award is 
UKsde, and notice of award made, is afterwards gicni, 
the not lunring had the opportunity of replying on 
the whole m?i7/ not be an answer to laches, and 
neglect on the part of the plaintiff in not coming ir 
time to the court will be a good answer to the 
obi^tion, 

CkdnnrU, Serjt, moved for a rule nisi why an award 
should not he set aside. Tlic order of reference was 
dated May 23, 1841, directing that the cost.s of the 
cause and the reference should abide the event of the 
award* Tlie award wo# made on March 23. 1844 , 
a|^ was therefore not within the time limitca by the 
mtute. Several meetings toidc plac between May 
ffi, 1841, and March 23, 1844, at the last of wlilcli 
JOie defendant closed his case, and it was arranged 
before tlie arbitrator, with the defendant’s consent, 
that on appointment ahoald be made for the plaintiff 
to address the arbitrator, the arbitrator then to make a 
reply or the whole ease. Defove the 23rd of March, 
on the I6tb, a docket was struck against the 
piamtiir, who subsequently became a bankrupt. No 
notice of appointment btid ever been given to the 
pialntitt, Nohice of the award hod been i^ven on the 
of May. but. a. copy of the award was not deli- 
yare^ until the StlL Noveipabcr. An award without 
notice is a non-existing award. {Re Smith and 
Another, 8 Dowl. 133 JPerring v, Keymer, 3 Dowl. 

8a4,,Bcve*ydtiiant HL) 

WHAfo X;« L«-Xnttr ggquiid of motion is that, 
Is^ tlie.plaintiff ‘mrpecteq* knd he had reason to be- 


lirve, that there would be a day given for his reply, Monday, Nor. 25. 

which was not given; 2nd, that tho commission of Gibb r. King. 

bnnkruptey, with the consent of the defendant, took Qium-, fa defendant in msfody of the keeper of the 
the merit.s of the case into ennsid-ration, mid found' ^ueev^s Prism for a criminal matter ran, since the 
the other way. Although, rertairdy, the eases shew .5 8 Viet. c. 22, he brought up to this Court to he 

that a rule is not laid down in these causes which is 1 charged in crcrufhn on a riril action .t 

to be observed strictly, the Courts, to a eertnin ex - j Th" dffr nilunt wns brouerht up )>y a habeas corpus 

tent, govern theiji^elves by analogy to the statute, j direetfr] to the koiper of the C^noen’s Prison, fn order 
Here, on the 8th of May the plnhitiir has notice of i to be eharrr'd in wth n judgment debt of 

the award in time to moke lii.s ohjerlion t hut, in- J 80/. reeovered mrain-.*' Mm by the pInfntiiF. 'She 
stend of roiiiiiig to tlie court in 'i’rinity Term, h- rct^r-, to t!,c writ l>y the ktepei* of the prison was 
delays, nnd .illows cxpen.sc.s to be incjirrel in the | ttr»f lli-’in e.istodj'under a warrailt Of 
meantime, and be, now comes to move to .set aside Hn j eoimnitment for a tii!" lemepnor. 

award wideh, in the interval, bo treated as a valid and < Hylry in bclrdfof the defendant,movedthattiw 

H good award. Ridr refused. ' defcnduTit on.-bt noi bi-sochnr'-••d in ejieeiitinn. 'Ilia 

j ground of objcciirjn was. that this Court had no 
Kt-rtiigk I*. CtM.fJvr.. i po'vrr to have ft defendunt brought up to be charged 

ITTiciv vuder r peremptory undertaking the phnntif with ti eivil ftctl*’n wb»-n the defendant is in custody* 
was to try at the sit/iiigs affr r Term, and the c»u^c ' on n fjiroiiml a''<*'Mint. {iV'ahh v. DcMev, 2 N. R, 
V as entered on the crenhuj of the last day, this j,s 24^; .htas v. T)arr*'s, 5 M. fic W. 234; and Pree* 
tno late, and the Coarf u ill not interfere lo set aside man v. Wfvfon, 1 R'Mg. 221.1 The onlv question wftS 
the judgment as in rase of nonsuit. J wlifther tb** 5 i'": 8 Viet. e. 22 fby which tb** Fleet 

Pyles, Si-ijt. shewed enn'Je against the rule nisi in jirison had ticeu abnU^bf' I, rmd the (iueen’s Bench 
this cause V. by the judgment of r.’nsu't sIiomI'I not Ik* prison ennstitnted, mder ^he name of the C-tueen's 
set asitle* on payment of costs. The ground upon Pri-on, tlv only pn^-'T for debtors, &c.) had mtide any 
wldcli judgment wiis si;jiicd was, that th'* party lifd rd< r dirm in tbr pre''Hce in this re-jpect. 
not |ii*ne<eded to trhd pursuant to u perciiiptor> uu- j No coun<,e! appr:,t<'d for the plaintiff, 
dertnking. It was .sought to set asi.le tlii; jndgmeut j TIi.* Contr adjonnK'd the matter nn»il next Term, 
for in-cgnl.irity. The nction, whirli was for d 'ht, wa« on th.* understHndiiig that there •'hould not, in the 
commenced in the 20^1 Dei'Ciobcr, 1Tbc da\ j m’ar.tboe, be a and that notice Should 

after the eomnienccment of the action the plnlntilf av- : be gJv«*n to the phr’it’lf lo shew cau«e. 
rc.st<*d the d''fendRnt, and k'*]»t liiin in gaol until Oc- ■ 

tobrr, 1.S4 :j, wh<*n he wj.s discharged by supersedeas. ! (’ovtngtov r. HogaAth. 

The plaintiff dcebu'ctl in the action on the !)tb Jnnu- ' Where thr plaintiff has proceeded, as well by action US 
ary, 1843, and the defendant at onee p’.aded nevei ! by sinnHunting drjrndanf, under 5 iS( (\ Viet. C. 12C, 

Indcbti’d. The pl.'dntiff having takci. no further steps, j *.1], In fare the Court of Rankruptcg, for the puTm 

the defendant, inNovemher, lRi.1, ruled bun to reply, j of haehnf the defp udmUied, and the defendant 

The plainfiff did not proeeed t'> try, and in Faster' hay. in mnsn/uenee of such prtweedinys in, bank^ 
Term l.ist the defendant obtained a rule nisi for j rvptry, paid the d'Id, the d fciulemt cannot stay the 

judgment ns in case of nor,>»nit. Tlic rule \\n'» dis-1 pr,an,tln(p in tie achon uithaut payiny the costs 

elinrged on a pcreinplory underfuking to proceeil to. al^u. 

trial at the .sittings aftfi* Tnn'.l> Tr rm. Tb * plcintiff ! 7V{/h'.',*(/, *^erjt. si < ’.\ i-I cause against n rulcob- 

entered the emise for trial on the esenlne of tlr last 1 t.tiued by fVe/rt/t- //, ‘^e'*jt. in this Tetiii, ealltiig on 
day for entering the cr.n-es for trial, ju^-t before tlie , tbr plaintiff to sli' v euu«;e wlivali f'lrtbn* proci'cdlBgs 
closing of the office, t>n the Iltli Jmiv the‘ irtiri;'.^ ’ in this j''tion ‘diouid not b* stayed, tin* plaintiff 
commenced, nnd the e!ins*> \v;is made a 7*c»;//ra,/. 'baling ree dved the mrnmat of t^e debt under pro* 
Under thfve eireuiiistmiees it wa-^ thi pI;rntiff*K ilnty ' cerdings taten hi the Tourt of Bankmptcy. 
to apply to enlarge the peremptory nndertnking. i 'I'ln* facK of the e,i,sc were ns follows : On the .list 
The first four days of term pfi'-^'isl, audit imis not oi August la-it, the j hdntitT filed an iiffidavit .if debt 
until the seventh day tho rule was obtained, for fiO/. 179 . fid. against the Acfcadiftit in the Court 
The Court should have b.*t n iiiformetl of these cir- . of T’».inkrnptcy. (4n4h« 2nd Septemb'T notice wa§ 
cumsfnnees. (ffucf/v. Turner, 5 Dowl. 22, citing fV//- | served <mlhedercnilHiitrei{umn*.Tpayui*?ntof9Vfehdebt, 
bei’t V. Kirkland, 2 Dowl. l.'il.i Had the plaintiff and, at tlv* same time, the defeiulaiit was served with 
proceeded to trial, th<* verdict n.'mld then have Ixen | the writ of summon** in this ncM‘on. On tlio 6th 
regular. {Wegnete\. Martonl, 1 D. ik Ho. 71.*!.) The j notice v.as given that the fornuT proceedings in bank- 
idaiuliff h.ivingpm pnselv neglected 10 bring the cans'* j ruptey were abandon'' i. nn'l <U*l’<*mKut was then «uni- 
on for tiial, the judgment is regular. i inot'‘d under r> Viet. c. 1*22, s, IJ, before the 

(Vinnnell, contra.—The rauso \\r,^ pioperly o*ittred ' (’uurt of B.inkrup'ev, for tl'C pMrpi*-c of adinittlng or 
for trial, and the plaintiff has perform'd the r<m -1 deini ur ti.e deb^. Th** defendant thereupon appeared 
ditions of the peremptory nn<lertakiug. The briefs to i and’filed an adii.is..ion rf ‘iu* deb*^ in the Bankruptcy 
counsel were not delivered, hecausr the pluintilV saw I Court, and aGern.u'ls paid tbe umount of such debt 
the emise eouM not be taken. I to a prr-oo on behalf of the plaintiff; hat tiic costs 

Fkle, j.—T he books of praeticc lay dowo that a [ nf th,- action not heinf p'dd, the plaintiff delivered a 
parly who propounds an excuse lun-t tukc care to de.*).iriition. The defomlmit then took out a sum- 
comHntime. ] num- before Ous^v.til, J. to .stay the proceedings in 

Uoi.TMAN, J.— 'I'lipn- is a case cited in the la«it . the action, witlr'n'- tlie p*iTmcnt of costs, but tbe 
edition of Arch. I’rac. : 5 r,fi. j learned judge refused to ronkr rny order, snd rrtVrred 

Tinoal, C.J. (delivering judgment).—The !•!- 1 the matter *0 thr <’ourt. A fm*riwr summon^ was, 
Geo. 2, e. 17, begins by .litritiiig 1 h. 1 l whci*.e any issue ' ho\vt\cr. ;ifiera aids tak'-n out bv the defrndant far 
is o^^sIihH he j(dned in any action or suit i.iw i,i piirtieul.u**: of tin* plninti^f’s demand, under which, 
any of his M.'ijesty’s C'init* o'" Kecord, th * plain- partn ular i w*rc a.* .mdinglv delivered. The que<»titra 
tiff has ni'glccted to bring such i'-siie on t.i be tried xva-. v.'tictber wtr' f* i* partv has pnieecded for bis 
aeconling to the coui'*e and practice of the sai.l debt .i« wHl by jn'rion as by notice and summons 
court, it sluill he lawful r<*i* the jndcre, at. any time ' nmlci* thelat * Hmi'.imptcy A'’t, he is to have the pro- 
after anch n. gleet, upon motion, tfi -gHe jadgmcnl for | cp.-iVi.Mii;.' in th-? iictio'i vrayed without payment of the 
the defendant as in eii.scs of nonsuit, nulcss the judge ' costs. 

shall, upon just cause mid trasoiiablc terms, pHow It was fontrud-’d on behalf of the plaintiff, that 

further time for the trial of Miidi iA*:iie ; and if ]d:.ln- tiie .statidc .5 /v 8 Vi"!, e. 122, «•. 11 St 12. gaveremc- 
tiff sludl neglect to try such i; .sue within the time so dies to the ereiMtor for tb" enforcement of bis debt, 
allowed, then judgment shill] be giien. I nm di'-poscd which were, only colT.itcrnl to his right of action, 
to hold that the word neglect,” where it applies to Channefl, Se'’V bi .'upport of the rule submitted 
default in observing the pi iTrapl.oryimdertuUing,oujrbt tnat the defcnd.-'int I'j'viu'' paid the debt, wj'.s within 
to have the same construction ns the. word “ncglret” the equity of the ri.itub*, fi G^o. 4, r. 16, s. ,5f>, and 
in the earlier part of the stalsate; that is, if he neglect entitled to have tin* cans*' «.tayrd without paving tha 
to bring the cause on to jrfni according to the coslc. 

course and practlec of the Court.” Jt CHiinot be The Corn'* srd-l. the '» «St fi Viet. c. 122. contrm- 

said, that because the cause had been made a rema- plated tbe uction suhM*»tiag, not '.ith‘-tandfu • pro- 

net, therefore the plaiiiiiff had neglected to bring cm ecf ding- in b.'iuktuptej imlcrthat Act ; as, where th© 
tbe trial according to the ‘‘course ami praciice dcfcndmit denied the debt, he v*RS required to |^ve 
of the Court.” Hut has be used due diligence ? security for costs .is well as for the debt. Ther© was 
The affidavit stute.s that the peremptory under, no provision to deprive him of his cossta, but he hod 
taking was given on the ftth of May. On the 11th of in fad. iv d Aible renu*dv for nbtiunlug hia iltbt. The 
June, the last day for entering ean-es for trifd, the aetioii was atU' in existence, and could b© stopped 
plaintiff enters the trial so bite in the evening|hat It only lu the ordinary way after action, which was by 
c.nnnnt be tried, while the affidavit goes on to state payment of costs. ' If the defendant w,anted to pro- 
that if the cause had been catered daring the morn- tcct him*5elf from costs, he might do «r> by irii ing the 
lag, the (Mus© would have been tried. This, when leqnircd security under the Act? but if hu had no 
coupled with no briefs having been delivered to emtn- defence to the action, be !nu«t pay the eosts, 
sel, and the repeated dcViys m every step of the cause, -i*— /?*/V disrhargei, 

the defendant having to urge him on at every stage of Poole e. Gr.vntu a a*, 

the proceedings, it must he said that the plaintiff Im*! Where, in am action <f trespass, there i.sa detmtrref^iu 
neglected to bring the cause on vrithln tbe rule, au.l tr»// as issues of fact, and Judgment Is girsmfar the 

that he has been guilty of dtfault, and wc think w^ plaintiff oif'the demuiwer, and the pfainiiff'goes to 

ought not to interfere. ^ trial on the fc.vw.s- of fart irithouf entering fkeife- 

"nio rest of the Court gave judgment to the 'ia*.ne ' mvrrcr on the record, with a tarn Mam renire,' and 
cikek, RuU^discharged with costs, a rfrdicf for onhj twenty mtHn^s damOfSS; 




[Nor; 


^Wl$M9h, 'ni4¥dtlvia»di^ ihp Htt/tuia 3.4‘»4 Vipt, 
^ #• % the phiiniiff is sniitlsi to .the costs iff the 
.^imurrfr wUhont a cermictUCf yd he is not entiUyfl 
fy mif of the eosU the came, 

91f Thomts ISeijt. bIh»wc< 1 cause avalnst a 

rule oUtuio«d by Bytes, iSerjt. tbiM Term, Cidliug on 
the dufeiulffDt to elicw ciuise why the Master shnulU 
not ,be at liberty tu review hid taxation of costs in 
tbia^uie. 

action, it aiipearrd, was tr("!pa.s« quarc cIousum 
freyit, and for taking gooJo. There was a plea of the 
general inaue, and other piens on wiiich. issue was 
joined, and a demuri’er tu n pleii which went to tlit‘ 
whole cause of actloa. Judgment was given in favour 
of the plaiotiiT on the demurror; and on tlie trial of 
the isBues of fact, the plaintiff obtaiurd a verdict, 
damages 20s, The learned judge not having eertiffed 
at the trial, the Muster refused to tax the piiiiutiff bis 
costs. The trial had taken place more than*a year 
ftgo, and the record had subsequently been lust. Bytes, 
Sei^t. tiwreforo agreed to admit that thi‘ rcconJ must 
beconsidertid to have bven u comuion am prins rc> 
cord^ without the dcinurrcr cnteietl together with u 
tarn queun rmVe. On the. part of the defendant it 
was ik'Dicd that the plaintiff was entitliMl to any other 
costs than of the dejiiurrcr, and Breirer v, JJew (3 
Law T. hO) was cited. 

Bytes, berjt. relied on Tuylur v. 7fe{/V and Others 
(Id Law J. N. £>. U. U. as shewing that the 
plaintiiT was entitled tu the costs of the demurrer, 
notwithstanding 3 Viet. c. 24, s. 2; and con¬ 
tended that as the plaintiff would have been entitled 
therefore lo a proportionate part of the costs of the 
trial had tiiere been a turn yuain cfnire, he, ought nut 
to be in a worse situation because hr hud nut sot out 
on the record npitter wlticlr wu'- superfluous and only 
tending to l4ii^;;tbeu the prneeedJngs. 

IMaulk, are asking for costs of what has 

acit Itnhcu phme Jnlhc ground that, if it had, it would 
have been uuuAffilsary. 

TiffPxVL, C. J.—lt;;ou arc oulithd to, the costs of 
the demurror, but luutisnll. The rest of theiule 
must be Bischanjed u'iih costs, 

COLUON BiiSilOl* OF Cahmsm!. 

Buie U, T, 4 JlVa. counts — Quarc iniprdif. 

l^alfmrd, Stujt. applied for a rule culling on the 
plaintiff to elret on wJach of the c<mut« in this action 
of quuce imptdit he would proceed, mid that the other 
counts he struck out. 

The question was whether the nUu of llil. T. 4 
Wm. 4, which confines the pluiutiff to one count docs 
not apply to real uclious. 

Cases cited ; Shepherd v. Bit,hop of Chester (fi IJing. 
4.37) i and Boc dew. ti'illiums v. IVilliauis (2 A. Ji. 
3Sj)» - Ilule ntsi. 

Watt &. Wifk and Ornicas v. .Smith. 

The cerhficute of an uckHOwiedymenl under Ike Fines 
and Hecoverks Act (:i 6,' 4 ll’m. 4, r. 74, it. H4), 
taken under a speciul comwissivn, is not the less the 
t'c«’/^ra/e of such of the cuomnssioners by whom tt 
purports tu he nuide hecnuse j/ is siyned by more. 

An ajpiUavit verifying the certiticate mug be wade 
before one of the rumtukslonirs ureculiny the com- 
snissiim, (f such person is guatified to lake oaths, 

Shee, Serjt, moved that tiic certificate of qiflcaow- 
ledgmrnt by three luui-ried women might be 'Cnvolled 
pursusiDt to tiie Fine and Uccoveries Act (:i tk 4 Win. 
4, c. 74, 8. Sh). 

The commission for taking the acKnowledgincut 
was directed to three coinini.ssioiicrs ; namely. Jesse 
I teker, jQne.H iJerridgc, and Alexander McKan, and 
uuthnj[)zeil them, or any two of them, to take the 

dckuowledgb.cnt. 

• One,of the objoctiouv raised by the offijper of the 
Court viyns, that tlie certificate [lurporlcd to be the 
certiflehte of Jesse ITicker and ALexandcr McKaii 
only, but was in fact signed by the three coujiuis- 
lioDcrs. 

XtNriAl., C. J.'^Thc ' ignature of the third cum, 
mUipner was only aupei..uous. 

^QO^er objection made was, that the aflidnvil 
TCQfyiing the acknowledgment was made l>y Jesse 
Dicker Wore DcrrJtigc, one of the commissioners, 
wbo bad executed the comtnisiion. 

C. J.—I lira not aware of any rule tlint 
th0 affidavit may not be taken before another of the 
cooimUsioners, who is quaUfled to take oatiis. 

-- ilule ijraided. 

, . JlUSlNESti OF TIIE WjfilKK. 

, Friday. . 

^4llM8QN t’. HAiinrHrt.v.—Scvjt. and 
CT^ncTiff Serjt. were, hoard in the second ai'guinent of 
th|8 cM^i.T'hieh had been sept by the Master of the 
Kw* ' •. Cur, adc. rult. 

Wlifis V. ,Wii ATi!:LY.--'Is.‘^uc on plea ctf record. 

Sir Thomas IVihle for the defendant; 
Amniitg, Si'ijt. for tv plaintiff 
,:MAjkjiv.». Smvthk.— Bytes, Scvjt. moved for 
leaye to $igp judgraent on a sct./n, (to revive a judg- 
»^>purtrtjft|t;.V riiic of U- T. 2 Win. 4,. It. Bl, 

tb^' hlfldaVit 

Hi ^ . , , 4^^icatipn reused,. 

' . . . StUiir^ay, 

V. B.xsApp ojr 


Wi&LiAAKS r, TiiiiaARTHAN.>-Ckaaaeif, Seijt. 
sliGwed cause agauift a rule nisi for a uew triak ob 
the ground of tlie verdict bdug ugaiust evidence. 
BylcSf Sfayt, contra. Bute discharged, 

Lewis v. MAnsiiAi.L. >-BAee, Serjt. shewed 

cause. Sir T. H'ilde, Scijt. contra. 

Ilule vdtsolule fur 123/, xoithoat the costs qf the 
furnu-r trial, as to the first count, 

Lewis r. Molford. Bute absolute, 

Gordon r. I'lLMs. . ilule nisi. 

1 low ITT f. Cl.l':Ml!.NTa. 

lliite reused : to come again. 

Lloyd r. Sandell. Ilule nisi, 

Newton v. Kowe. 

Bute absolute in the utfernutive, the defendant 
accepting the ulitrnutice, and a verdict entered 
for nominal damages. 

Monday, 

Thomas r, Dunn. — TIic'Codrt said that they 
would grunt e rule msi in this case for n new' trial, 
tlic npiilicutioii for which had been made by the plain¬ 
tiff in ])ersou on the Jith iustnnt. 

Stevens r. SwAiHE.^lJawling, Serjt. moved to 
set aside thcaward inndt; in tliii cause, on the following 
grounds: 1st. 'i’iint no notice of meeting had been 
given by the arbitrator. 2nd. lirfusal to receive evi¬ 
dence. .31 li. I'hat tile umpire only used the evidence 
taken by the nrbilriitorv as obtained from their notes, 

Hnte nisi, 

Hinton r. Am am an.— Tatfourd, Serjt. {Ilyles, 
Serjt. w itli him) f>liev\ cd cau-se Hii-ainst a rule ubtaineii by 
the pluiutiff lor liberty to amend declaration. Sir 
T. H’ildc mid Manuuvj^ Sn-jt**. for the plaintiff. 

Bute absolute on payment of costs. 

Doe V. rovvKi.L. Sir 7’. Wilde applied for leave 
I to turn thih »*iiu,e into a sjieeial verdict. Refused. 

Stkwaiit c. l*ATfMi. — Bovlutg. Serit. shewed 
enu'.e again}.! ainle obtained hv Channetl, Scijt. for 
setting usiile Hie jinlgmeiit, wh'eli had iiecii signed as 
ill case of a nonsuit. 

Bute absolute on payment of costs, and a peremp.. 
tory uudcrtiikvig to try at the sittings after next 
term. 

Kavannagh r. (ii dge mnl Anothi r.— Byles, 
Serjt. ii|iplied for a rule t^o sliew cause why the Master ! 
should not tux the costs of the demur.'.r on which 
the plaintiff had obtained a judgment. Uulc nisi. \ 


CaUXtT or £XCH£Q;V£B. 

I Friday, Nor. 22, 

j V.’Ar/roN w Mask \i.l. 

Dnnvrnr -Mtnnni / of “ houonruV^ as uppHtd to n 
pronds'.ory notr—llictplion oj a promissory nott for 
and on uecouni of a debt, and to gin- fimr, ifors give 
tiinr. 

In thii case tlu? plaintiiT had declared in assumpsit 
against tlie defcmlant on a guarantee to pay a eertain 
promissory note of 17/. in Ciise it should not be “duly 
honoiiiod and paid” by tlie milkers. 

The deelarntion set out that, in eoiisideratinn that 
the plaintiff vrould receive of Messrs. Johnson and 
Elkins their prfiinissory note for 17/. for and on 
(ucouot of a certain debt (therein speeilied), uml 
tfunbygiri them time for the payminf tliereof,” he 
dofendniit jn oini.sed to psij the siiid sum of 17/. in case 
the promissory note should not be “ duly honoured 
..nd paid “ by t.hc said Johnson and Kikitis v^cii it 
became due. It averred that the plaintiff did receive 
the .sail’ jn-pniisaory note for and on nccniiiit of the 
said dt't, mid did tln reby give time for the payment 
thereof; but tlu.t Elkins and Johiisou lied not lio- 
nmiied lirpuirt the said proini».sory note wlirn it be¬ 
came dne, nil hough they had been duly requested. 

The plea traversed the nllepalion of reqiieat lo 
Johnson mid Elkins to pay the note. 

To this IhciT v\«is H deiimrrcr. 

7f’wo?r/c.v, for tlic •ii umrrcr, submitted that the al. 
legation of a nqutst to Mes«r.s. Johnson and Elkins 
was not a iiumateiial averment. 

Martin, in Mqiport of the jilcn, contended that it 
was, and nrg-iMl that “ honoured” meant paid on re¬ 
quest when due. He cited Lewis v. (romperts (B 
Si, ik, W. 403). He contended also that the decla¬ 
ration was ban, on tlic ground thnt it did not appear 
thcrefroiu but that the promissory note had been 
taken for and on neeount of the delit, as a roUatcral 
.seemity, in which case the plaintiff by rcceivirtg it 
vrould not have given time. 

Parkk, B. said” honoured ” meant “paid atma- 
turity.” 

PoiiLOCK, C. B. said that the reception of a note 
in pursuiuicu of an ngreemeut, by i eception thereof to 
give time for the payment of the debt, was, In law and 
fact, a giving time for so doing; and in illustration 
he cited Ktarsiake v. Afniyrtw (5 T. tt. 513). 

The CotTUT delivered their opinion setiatm, tlmt 
the declaration \\a.s good and the plea bad. 

Judgment for plaintiff. 

i^lt should not he infeirCd from the hbov^ case that 
thounTi “ hoiroured»» means 8lmp|t paid at liiAtu- 
rlty,^ that dlshonottrfed ” iheans nht ** paid a’t'ina- * 
tnrityj'''''fcr,” titia Pdlotk, C B; “ ftfapertlUi’ 
a bill may be heither honoured iior.^hoiiDurcu,”'An4 


again, it lany be obs8rvMl» diahonoated has been heftil 
to Import not paid on presentment at ^maturity. Ho. \ 
that presentment at aaturlty.was imported into the 
meaning of the word as an esMBtlal park. (See Xing 
V. Bickley, cited Bvles on Bills, 4lth ed. 206, n. d.)> 

In a word, a bill may be honoured pr it may be 
dishonoured; but between these two there ia a third 
term-^viz. not honoured,] 

Smith e. Parker. 

Libel—Pleading-^Brfendunt, in pleading fo a libel, 
must not sever an allegation which '' entire. 

This was n declaration for libel* The libel con* 
sisted of a paper whicli alleged that the plidQtiff was 
the master of the Graininar-echool at Lichfield, and, 
the more the pity, a tlergyman; that be had been 
lirought up before the maj^etratea for beating the- 
boys ; that for seven years no boys had^Tfceivcd in* 
st ruction at this school, owing to the violent conduct 
of tliu pliiiutiir as master. 

'J ill’ de/ciidant pleaded, with other pleas, that the 
phiintift hud been brought up before the magistrates 
fur beating the boys ; that, for seven years, no boys 
had received instrueUon at the school. 

7'o tliesc pleas the plaintiff demurred. 

Martin, in support of the demurrer, urged that the 
simple fact that plaintiff had been brought up before 
the magistrate for beating boys was not enough to 
justify the publication of this. 

But Pollock, C.B. said, it might be laid down 
as a uiiivcrsully true proposition that in an action of 
libel truth was a sufficient defence. 

hiceoiidly, Martin urged that the oilier plea above 
iiolict'd wa.s mi nuswer to the cliarge in the declara¬ 
tion, vniicii was not simply that no boys had received 
instrucUou at the school, but tlmt this bad happened 
through the. violent conduct of the plaintiff as master. 

Man'ington, in support of the last-uoticcd plea, 
coutvmlcd tliat the simple a.'Sertion that no boys had 
received instruction at the school was libellous, amb 
therefore, presented matter fur confession and avoid¬ 
ance, to which the pica might uddrchs itself. 

But the Court held it was not, and it was not 
what the defendant was churg<‘d with. 

Judgment for the plaintiff, 

I WoiiTii V. Tkruington and Others. 

I Trespass — Pleading—There may be nem asstgnment qf 
imprisonment ultra in trespass for assault and im¬ 
prisonment, and plea pleaded justifying imprisonment 
Jor '* reasonabk 

1 n this ciLse the dfclnration was for assaulting and 
impiisoiiing the ])laintiff. 

Uin* pleu juslilit-d the afisault, on the ground thnt 
ihr. di-fcndiiiit wu.s ijtipropcrly forcing himself into the' 

! clerk’s desk in a curtain church, so tlie dcfcudimts 
removed him 

Another plea, in iinswer to the imprisonment, jus¬ 
tified iiniiriHoniiig the plaintiff for a “ reasonable 
time,” on the ground thnt, after he had been removed 
he atlemiited to return, nnd would have returned but 
for such rcstriunt. 

The replication was de iigttrid, and the plaintiff 
newly as.sigucd Uiat he cumpluined of imprisiMuiient 
for mure tluiu the reasonable time. . 

To this Rcw assigumeut the defeudant dmaurred. 
Brania.dl, in support of the demurrer, contended 
that the iii'W' Hb.sigumeot was bad fur i(uplicity. This, 
ho .said, might be tested thus—viz. that the plaintiff, 
if he siicreedrd either ou the issue de injuria, or uu 
the uew assignment, might recover damages which 
would cover his whole cause of action. 

But, said Pabkk, B. bo he would in the ordinary 
case of dcoluriitiuu in trespass quare clausum fregit, 
with right of way pleaded, replication, traversing the. 
right, and new assignment of extra viam. 

The Court stopped Cowtua/, who was for the 
plaintiff, and said they bad already held, in Cohen v. 
Smith (see Leg. Chroii.), that time was as divisibla 
ns space; so the replication and new assignment ' 
ill this case stood on the same footing as in tiie ordi* 
mq-y case of trespass quure clausum fregit, and were, 
good. Judgment for plaintiff, 

[Note.Sce I Chitty on Pleading, (ith ed. 632, 

n^A:.] -r- 

VTiiRATUfiY 11 . Jay, . . 

Bill of exchange—Pleading in abatemenL 
Non-joindcr of co-acceptor is ttot anient—The jdtts 
fHust disclose he was eo-drawce, 

In this case the defendant had pleaded in abati- 
incnt to a declaration in assumpsit against him as ae* 
ceptor of a bill of exchann. 

The plea was demurred to, on the ground that hmm . 
statement of the unn-joindcr of a co-acceptor waa 
not enough; it should have shewn that the bill had 
also been drawn ou him‘~in other words, that hMirM-. 
■a co-drawee* 

PeacocJ;, in support of the plea, . < . , i 

Judgment/or phdntiff,^ 

, Saturioy, ^00, 29, , ^ 

Tfuc Mayor OF.,MA^CLWUHmi v, Gbi* 
Prwitice'^The diecyniiemnMrqf ..«« uetim sjMfi 
^ there were wsues of fact ouMand^g efter jw(igwmie:\ 







N6#. so.y ‘ 






m' 


WUlUtm HlMvreA maae ngoimit a hale obtaiMCd by 
Hmdcrmnt ealUnfr mi tlie plabitlff to Hhew causey 
BTaonj^st other tmAfpii a rule to {Hflcontfoaue 
-oUtaihcd iu thii aetkm ahoubl not lie set aside. 

The Mayor of Macclesfield hod commeDced six 
actionn mi^alnift as many butchers, to try the rifrht of 
tlie butchers to sell 1u their shops on market-day. In 
each of these actions several pleas had been )>leaded, 
and there had been demurrer to the four pleas in each 
case. One case was selected for trial. I’he demurrer 
had been deluded in favour of tlie plaintiff, but thts 
defendant sue^weded on the issues in fact. Under 
these eircumstaiices the plaintiff had taken nut a nile 
to discontinue on payment of costs. Assuming that 
tlwj plaintiiT was entitled to receive them, the plain¬ 
tiff’s costs on demuiiWy it was said, were greater 
than those which the defenrhmt would be entitled to 
rceeive on the issues In fart; and on taxation tite 
Ailistcr would not allow the defendants their rosts, 
except by deducUoii thereof out of the costs to l)e 
paid to the plaintiff. It was on aerount of thi^ taxa¬ 
tion that the present appliciition wns tnnrle. 

Hemlentm, in support of his rule, submitted that 
no writ of error lay after a rule to diseontiime ; 2nd, 
that the plc'utiff had no remedy for his costs; 3rfl, 
that by the rule to discontinue he was bound to jnty 
the defendant’s costs. Thus, it will be seen, his ease 
depended on the hypothesis that compliance with a 
rule to discontinue dietuted in its very prcjcess pay¬ 
ment of all costa to defendant, nnd was a positive 
bar to all further proceedings in that action.* 

lint the Court held, that the rule to discontinue 
did not oblige the plaintiff to pay any other than the 
ousts which the defendant was entitled to receive, in 
other words, that it did not interfere with the flhiin- 
tilf’s right to receive C'sts which had already l>een 
adjudged to him. 2nd, That n writ of error might 
be brought to try tlie validity of a judgment on ile- 
murrer, though action had, ns in this ense, been dis- 
cootinued. »rd, That the proper course, under these 
circumsfhnee.s, was to tax the plaiiititTs costs, ami 
t(' tax the defendant’s, and not to set them off; hut 
to leave each to his remedy to gain them. The dc- 
feiidniit, by writ of error, to dispute those on dtunur- 
rer hy disputing the junginrnt. 

I’AiiKK, 11. bind there should be an entry of tlio 
discontinuance on the record ; nnd then a judgniciit, 
that plaintiff take nothing by his writ; nnd he referred 
to Tidd’H I’rnelicr, p. 2 ^ 0 , for the form. 

Ituto disr/ntn/nf vithovt costs, iht point heimj ncu\ 
oUhooijh it Oils on oppmt jrum the Mnsitr's 

derision. - 

Re Smith. 

Costs. 

'The Musfrr, in to rot ion t.f ro.ils in a sviffor hss thnn 
20/, moii, os bificeen aftomty onii rluuf, olhor tor 
fonn.M /\s /I ts, n to n the client uo.t, prrrioush/ to the 
rvtoiner^xnformtd that hevmild, in any event of the 
suit, he ohliyeH to puy the fees. 

PasMey shewed cause against a rule obtained by 
Martin, *1. C. enlling on the Master to review his tax¬ 
ation ol' the npplicaut’s inll of easts, in the case of Tay • 
ior\. Walton. Mr. Smith had hem engaged nsattoryey 
fortlip ilef'enilant in an netiou f TuyJorv. ir«//on,which 
was tried before a cmintry sheriff. Mr. Smithhad, at the 
Bpecial reqwst of tlie defendant, retained counsel for 
him. lie had, at the same time, infurined the defend¬ 
ant that these costs could not be recovered from the 
plaintiff, even though defendant should obtain a ver¬ 
dict ; and that eoiitisel of eminence would not attend 
for less than a fee of .1/. .'is. On taxation, the Muster 
refused to allow any fee for counsel, no Item of that 
oort being set down in the list of charges to he allowed 
on taxation of costs in cases of action before tlie slie- 
riff. 

PasMey urged that the blaster had done rightly ; 
that ho was hound to allow no item for^'hich tiiere 
was not an e.\ample in the list of charges, nnd con¬ 
tended that if an agreement could give the Muster 
that power, not only might he be called upon to al- 
low 'them in cases of fees of three giitnens, but of three 
hundred'; and he would in fact become the trier (d 
such agreements. He cited Hr WooUrl (i Uowl. iSs 
LownlirS, 5£l3) ; Levy v. Magnay (lO M. & W. 6fi4). 

But the Court held, that the directions to the* 
taxing officers, which the Master had relied upon iib 
imperative, were not; and that their object was to 
prevent extravagant charges, but 'did not rireumscrlbe 
what might be charged for. Rme absolute. 

Stalwart r. Ings. 

Award. 

AfipHedtion ib uride an award, on the ground that 
the arbifrafon had not both signed at the same time. 
Aieaimdet*t Qt. C‘. Shewed cause against a rule ob* 
talded by Wkattdep, Q, C* to set aside the award In 
this ease, on the ground that the award had not. 
been signed by the arbitrators at the shme time. 

Wheitoly 'OoBtBnded'thnt the award had been made 
in conformity with the intentions of the arbitrators. 
He cited Little v. (» M; fie Gr. 35 ) ; liatiye 

V. Gresky^ (8 East,’ HW); Applying them tp Ms view 
of tbe case» Uml^ iigBatiifM >iM}ed not be cotempo* 
roMouic ■■ 

«le Ooomv^std^ atid gate it as thdr 

opiaion that tbe making of thd’Rwaiid, Mng^aJniiHeial 


act, the arbitrators must do It at the same time, 
otherwise a change of opinion might intervene. They, 
however, refused to set aside the award ; since their 
decision would In that case be final; whereas, if an 
action was brought to enforce the award, the question 
might be carried up to a court of error. 

The Court dischnrgeit the rule ; the parties to try 
the right by action, and theCoortto grout no attach* 
meat to enforce the award. Rule discharged. 

Davis v. Anklk. 

Attorney—Application to recover from an attorney the 
costs charged for t ntering vp judgment iiherc none 
hod hern entered up. 

Jenns, U.C. moved for a rule calling ontlic jdainlil’’s 
attorney in this case to shew cause why he should nut 
refund the sum of 51. to the defendant, anil pay the 
costs Ilf this n]iplication. it had been agreed bt:i^^ueu 
the plaintiiT nnd defendant, hy their respective attor¬ 
neys, that ttie actina in this ease should be stayed ou 
payment of hi. Defendant wisbinir for further time, 
applied to plniutiff’s attorney for that purpose, when 
he was iiitormed by him, that, not to tiilie with him, 
he miwt pay the further costs of entering up judg¬ 
ment " now due" iu the action nnd proceeilincr to 
execution. Thrdefeudaut uuderstanding by this that 
judgment had been entered up .and execution issued, 
paid, ill addition to the 8/. the sum of 5/. the subject 
of this imitioii. On examination it\^as found tliut 
no judgii.ent bad been entered up. Rule nisi. 

fluTHUiE and A not her e. Bkaumont. 
Award-- Application to set asiilr an uviird, on the 
ground that the orhitrator had reciired nidtnre not 
tommvnicated to ttw def ndunt. 

II /lately, (1. C. applied to set nMiie the award in 
this ease, llie emme liad iieeri n-ferred to two 
luy arbitrators, nnd had been derided by them in 
buonr of till* defrndant. 7'roin the liill of ViMs sent 
iu by the drrendiiiit's uttormy, it was ilisrovered tliat 
be had charcreJ for business in tbe prornrriiieiit fuiil 
siibirii'*sioii of evidence to the arbitriitor.s. which had 
ne>cr been uiiide know n to tlie plaintiiT. Rule niii. 

[ Monday, Nop. 2.i. 

I Whicukw V. Thomas. 

I Tas'otion of bill offer verdict Speeiol circumstance.^ 
undtr f) ii* 7 I'iel. c. 7:i. 

Crovuhr, Q. C. shewed cause against a rule ob¬ 
tained iiy Jerrh to refer the bill of tbe pl.’iintilT 
Whichcr to tlie .Master for taxation. It nppeared 
that in an aetiou tirougbt to recover the aiiiount, the 
ilefend.Tnt had allowed judgment to go by default, and 
tbe niiiount found to be due bad been levied under n 
/i.fa. oil November, 3, Tiie rule Imd bej ii ob. 

tained im Nov. 4, 1844. now oppubcd it on 

tliree grounds: — 

1. That tlie ajiplieutioii was more than a yc.ir after 

exeeiitioii. v 

2. That the hill contained no taxable item, nnd, 
tbcrefoie, the application sliouid have been to the 
Lord ('hniicellor or Master of the Roils. Tbe busi¬ 
ness done was snpirintending the taxaliim of a Mr. 
Sherwood’s bill for certain prosecutions. 

.3. That there were no special oirrumst.Tnres. (pr 
that all the matters had been known to Thomas be. 
lure the action brought. 

Pollock, C. B.— Docs the 41st section apply to 
nil prior sections ? 

Crowder. —Yes. 

Jems, (1. C. in support of the rule, contended that 
j it must be m.ade absolute, on tbe ground that the 
facts shewed fraud, and that Whieher had made no 
nfiidavit; but he admitted tlint the facts were known 
to Thomas before the action brought, hut said that 
jnilgmeiit hml been allowed to go by default, through 
a belief that the defeudniit w as protected Ijy a certain 
undertaking of Mr. Wluelier. 

Pollock, C. B. —You had a good defence then, 
and why sliuuld you now* come here ? 

Jervis .—There need not he nr\r eireurnstanees, hut 
only special cireutnstauce.M. It appeared dearly that 
5/. hnn been overpiiid, nnd that Wliiebcr, after being 
reinined upon tlie tenn.s of Iiis aulertakiag, procured 
the employment of n Mr. Biijon, by Mr. Thomas, 
under false representations, and that I'liomns had been 
obliged already to pay him; so that now Whieher 
was compelling payment a second iiiiie. 

Park I'., B.— Can you he relieved from a verdict ? 
Pollock, C. B.—You should ut least have come 
quickly. Your motion should have been calling upon 
the plaintifT to riTuud the exee«ss. 

Parke, B.—^The old rule was not to disturb a ver¬ 
dict for taxation (</). 

Jtnis. —There are speeml eireumstauces, and the ap¬ 
plication is within twelve months; the/t./a. was exe¬ 
cuted ou the 3rd, hut the money not paid until Nov. 4. 

Cases cited: Doc v. Roe (4. Uowl. P. C. 05) ; C & 
7 Viet, c. 73. 

Pollock, C. B.—^Tho rule must be discharged. 
It is consistent with the facts that there was no fraud 
us anggesited. TliomRs may have iTtoincd the second 
attorney, and was therefore hound to payliim.; and 
one mode of accounting for the delay is, that Thomas 

(a) 8ee, however, instances cited to Chitty’s Arehb'. p. 77. 


did acquiesce in what was done. No sufficient eapta- 
nation is given why the verdict should be set aside. H 
is in the dlRcretion of the Court to grant these applica. 
tions, and we think that where tlwre are no new cir- 
cuinstanocH Or fresh matter coming to the knowledte 
of the party, we cannot listen to an applicHtion on tho 
ground that he wa.s improperly Hueif, and that the ■ 
verdict was wrong, where he has loin by for a twelve¬ 
month. But as Mr. Whiclxcr docs not deny tho ^' 
facts alleged, and cannot set up his own strict pro¬ 
priety of conduct in tliis matter, we sludl not give him 
the costs, JJiseharged without costs. 

Hamilton v. Bentinck. 

If a defendant apply for a commission to examine wit- 
‘ nesses long after issue has been joined, the Cmtrt voiU ’ 
only issue it upon terms, of his finding security. 
Martin, (1. (’. and Dasent, sbew'cd cause against a ' 
nile obtained by Watson, Ct. C. for a commission to 
examine witiief<«ips in DeinerarR. 

The action wus brought upon a contract set out In 
the dedaratioii, the substance of which was, that 
plaintiff should hunniir hills draum by one O. in De- 
iiierara, for the cultivation of the estate of defendant, 
'i’lic defendfiiit pleaded in June bust, denying 0.*s 
ageiH-y or uidliority to enter into the contract. 

I'he issue w:ls niiulc up, and notice of trial giveR,Ia 
July, for the first sittings in London this Term. Oh 
the 17tli Septeinlier, defendant got leave to plead 
lulditioniil jib-ns, which do not affect the question of 
(i.’s authority. Notice of trial on the amended issue 
uav given on the 19th of October. The cause was 
made n special jury ease, whieli threw it over to the’ 
sittings in London after this Term. 

On the l.’ith of November this rule was obtained for 
u cornmlsrion. 

For the pljiintiff, it was now contended that it was 
too late. 'Die commission ought tOji||fiYe been applied 
for imineilintely after the first issuelHk| joined. The 
evldcuee smight to be obtained only affects the picas 
originally pleaded. 

Pollock, C. H.—This is in 'effect an application 
po-tpoiip the trial, in order that defendant may get 
fre*.h evidence ; and us he did not choose to apply in 
proper time, the question is, upon what terin.s he 
shall he allowed to do so. W’e think, upon his finding ' 
senirity for :j,0»o/. half the amount elahued, Ihecom- 
uiissiou may issue upon those terms. 

- ^ule absolute. 

Morris r. Roherts, Executrix. 

Ill an action brought against an exeeuirw de son fort, 
Ufion a bond given by the testator, and where the 
fiUnntiJf >iolds a policy on the testator's life as a coU 
latnal .security, which has been paid, the Court will 
not compel the phiiotijy to enter satisjfuetion upon the 
ro/f upon rccciring the amount of the bond less by the 
vhole omuinit of the policy, unless it appear that he 
has octuiilty received the whole of it, although it ap¬ 
pear that he has improperly iiermittcd the admintS- 
fro tor to dt duet from the policy the expenses of ad- 
mi nist ration, there being general assets enough far 
Hint purjiose. 

Williams shewed can^e against a rule obtained by 
fi'ivq/, calling u]uin the iilaintiff to shew' cause w'hy, 
upon payment of b'.il. satisfaction should not he en¬ 
tered u&m the roll. The action was upon a bond; 
the delcttdant was sued as executrix deson tort. , 

Tt appeared that the plaintiff had had deposited 
witti him, us collateral seeurity, a policy of insurance 
upon the life of defendant’s fora smaller sum 

than tl'.e ninnuiit of the bond. A person of the name« 
of Rogers had taken out udministratinn to the testa¬ 
tor's effect x, .Tud an uction had been brought by the 
iittorney of itogers, in the name of Rogers, but upon 
behsdfof the plaintiff, to recover the amount of the 
policy. It had been recovered, and received hv the 
plaintiff on account of his debt, with the excepnou of 
an amount which he had allowed Rogers to deduct for 
the expenses of obtaining adininistrution. It appeared 
that there were otiier funds iu Rogers’ hands, and it 
was now coiiteiuU’d that (he adininistrution should 
have been paid for out of them, nnd the whole amount of 
the policy should be deducted from the plaintiff’s debt. 

Pollock, C. II.—If, na we understood when the 
rule was obtained, it had appeared that either tha 
plaintiff or .his own attorney had received the money, 
and had afterwiinls paid i^ wrongfully to Rogers, the 
Court might have interfered; but at present it is not 
clear that either he or his attorney did actually re¬ 
ceive all the money. All that we can be sure of is, 
that either the plaintiff or his attorney has made a 
bad bargain with Rogers. Arc we now upon a motion 
of this sort to cuter into disputed facts r It may be 
that there are assets, and that this expense AUght to 
have been defrayed imt of the general estne. But 
ear w'e now, fur the purpose of such an application 
a.s this, efiter into the question whether the plaintiff 
ought to have received this money or not ? Giving 
the deft iidant the fullest benefit of his statement, we 
eaiinot make the rule absolute. Very likely the plain¬ 
tiff ought not to have made the bargain, bttt Itbat 
does not put him foi* aii pur}ioses in the same posltlbn 
as if he had received the money. This rule must be 
discharged. —— Rulc.^ehargcii, ^ 

Attornky-General V. Clay and Anotubs. ' 
The SbHmor-General appeared to shew eauia 






»E^mW*TIIiiE 8 ; 




Tulei (tMain^d by ChamUm ob Ixibnir of one mtssioncra for England and Wnlca to enforce an an- ! cited i—Hex v. Norton (fl Sir. | Jle* v. The Jtu- 
Qr,tli«,d< fondants, rnlUnff upon the Crown to furnish portionment of tithes in the parish of Applcdore, m ! tices of SerffordsMre (3 T, R. 604); Rea? ▼. The 
hint islth partfcnlars of the charffes npralnst him, I the cminty of Kent, the oiijcction being that the lices qf Salop (0 Dowl, 2s); Rex v, Hanaon (♦ B. St 

TJw Soliritor-Gcnena stated, that though the CrowTi! nwant had directed u larger wtte-oharge tlmn the ' Aid. 5Ip) ; Rex v. The Justices of Surrey a T. R. 

willing to content in this ease to the principal moiiiiM to which a portion of the laud was subject, 504); Rrx v. Sehole (fi Knst, 614); Reg* v. Stock 
matters sought by the rule, he did not namit the | contrary to the 6 Sc 7 ‘Wm. 4 , c. 71 , «. :i 3 . It was ! (H Ad. & Ell, 406 ); Rex v. The Justieea of Suffolk 

r^t of the defondants to have the rule made abso- j stated that tdl parties were willing to abide the de- : (4 Ad. 3c Kll. .3ip); Rex v. The Justices of Lincoltt* 

lute, ■ dsion of the Court. nisL ! shirt' (.*' It. A C. 34s); Hex v. The Jmtices qf X«ices- 

^0 prevent the case being made a precedent, the | .v/iwr (4 Dowl. (534) ; Ilex v. The Justices qf Cornwall 

role whs disehorged, subject to an understanding that Kiio. c.Tjik Ot’AuniAxa ok tii r, Totneb I^nion. i (d Dowl. 2 h) ; Hex v. The Justices of Uenfordshire 
the Crown would furnish what was n.vked for. ^ Mumhunus to (iiuinruais of a rnwn to aJmitnsfi r out^ j ((i Dowl. f5.3ti); Rex v. The Justices qf Middlesex iff 

—— Role discharged, • door rrlitf to «n injirm pauper, pursuant to an order ! Dowl. Ids) ; Her v. The Justices if Cheshire (l I. jwU 

BUSIIilEas OF THK WEEK. of jmtices. ' } 570 ); Rnj. v. The Justices qf Lancashire (xi h. 

ilfowffay. I fiVmor.ywd moved for u y</rtw//tJw/M.s to be directed to M. C. 110 ). 

RAN0ALLU.WHlTE.~-C/iarnofA* 0 ])peared to shew the above parlies, eomuiandiiiu: lla'in to administer Paj;A/ry and/'/rArmoy, contra, argued that the only 

cause against a rule ohtnmcd hy Addtson, for judg- ont-door relief to an infirm )»auper of the iminc of effect of not giving notice of appeal within the twenty> 
meat non ubstante reirdicfo.—As it was a matter of' iVrry, pursuant to an order of justices. An order in one days is, that the pauper might .still he removeJ; 
law, the rule was enlarged. Raleenlarynl, tijj,, behall hiul iieen made pursuant to 1 he 27th see-! that the grievance nguiiist which, by the Poor Law 

Hkwett V . NovvKLL.—^a/^on, U. C. shewed tfou of the Poor-Law Amemlmeat Art , d A. .5 Wm. ! .Amendment, the apptdimils are entitled to appeal is, 
cause RgHlust u rule obtained by ftreaves, to refer the 4 ^ which the Guatdiaiis of tin- Union re- j the order of removal, and whilst thatremnins in force 


^ —— Rule discharged. • door rrtvf to an injirm pauper, pursuant to an ordn' 

BUSH^ESS OF THE WEEK. ofjmtires. ^ 1 

Monday, I moved for u y</rt/a/tjn/M.s to he directed to j 

RaN 0ALL». WHiTE.— C/iarnofA* 0])peared to shew the above parties, eomuiatiding lla'in to administer 

miBe lurftiniit a role nblnined bv Adihsnn. for iniin'. 4... :..n... .. ' 


case bnek to the arbitrator. Ruh discharged. fused to comply. 

CiTRRY V. Dk Rktken ftud (T\ok. Jf hafety, fnr j Rule ahsotufc in the first instance, 

a rule lo shew cause why money should not be puiil; _ 

out of court to plaintifl*, pursuant to an awnni. I nr'-^TN’TTss op 'I’ME WEEK. 

, 'Rnfr/iM. ' Fr.iNX r. Ill'll»,sKoan. Sir .f. Zb///////, iiu>\ed to 

M ALLAN r. Mat. Judgment far drfrndnnt. ' set asidi the warrant of attorney lierflu. on the ground 
Dok dent. William IV. awl CirirF.iiH r. Ro- ] that the defendant had not h.'en informed that lu* 
BERTH. Rule refused. \ might employ nnv attorney w hom he [deased. 

MARQirifi OP Bute v. Thompbon.—I n this case, | Rati nisi, returnable w a inuk of rhand'irs. 

In which judgment was last Term given for the plain- I Mouoi.n v. Thomab.™ T'. Jj/r movnl to m-I nside 
tiff, the Court now delivered iti> reasons for eomtng | an award, on the grounds 1st,'J'hnt the arhitnitor 
to that cnneliwion. did not foul that the nmoimt jovaiiksl was due at the 

King c. HoaR. Judgment for defmdant. time fd‘the aetiou limuglit; 2nd, I’hat In* did not 

The above four cases, in which written jiidgmcni.s award upon idl the issues. (Burt v. Lloyd, JO M. iS. 
were delivered, 'Will he fully reported next week. \V. 5,60 ; Euglanil \. Darison, 0 Dowl. 1052 .) 

During a part of the day, Ahlcrson, B. sat, rather Rk<,. v. Kisg.—F. liohiuson moved, on behalf of 


CR^ Ijaek to the arbitrator. Huh discharged. , fused to comply. 1 the appi-llaiits have at any time n right to appeal. 

CiTRRY V, Dk Rktken (iud lT.vOR.~- If fop [ Rule ohsotufc in the first instance, (Rir. v. Tfu Jusfires of Leicestershire, 4 Dowl. 033; 

a rub'to shew cause w^liy money should not be paul; - v. The Justices of'Middlesex, 9 Dowl. 634 ; Hex 

out of court to plaintiff, pursuant to mi award. | lir^TNTTSS op TME WEEK. v. The Justices qf Suffolk, 4 Ad. & Ell. 319.) 

^ 'Rule nisi. Flinx r. lli'«»,sKonn. Sir .f. Jlai/hy, iiu>\ed to Wiohtman, J, was of opinion that Jtho npprllanta 
M ALLAN r. May* ur/t^mhinf, set the T\Hrruiit of nttornry Iter^iu. oh the frniuful ' u ere justified iu fippfdlinff ftji they did| M the griev* 

Dok dtfFiim IVilliam IV* himI Otitkiih Ru- ^ thut tho deffiuhnit hu<l not h/cn lulonuod Ihut lu* ! ctuisisted in tlic ordi^r of reinovctlf whicli was 
BERTS. Rule, refused. : might employ any attorney wlmm he pleased. j still subsisting, and which tlic appellants had a tight 

Marquis op Bute v. Thompson.—I n this case, j Rah nisi, returnable in a inrk at rhand'ers. I to ask the Sessions to quahh. 

In which judgment was lastTcrm given for the plain- I Mouoi.n v. Thomab.™ T'. Jjir movnl to si-t aside I - absolute for a wanrhoiiws. 

tiff, the Court now delivered iti> rca^ons for coming | an award, on the l'touiuIs 1st,'J'hat the arhitnitor j _ 

to that cnneliwion. did not foul that the amoimt Jovarde<l was due at the j Monday, Nov. 25. 

King r. HoaR. Judgment for defmdant. time of the aetion limught; 2nd, I’hat In* did not i rn.,#'—.. vi.. li.ofi*.. n 4 >r.Pii.e.Av n 

The above four cases, in which written judgments award upon idl the issues. (Burt v. Lhyd, JO M. \ , ‘ **' Justice PaTTRS N.) 

were delivered, 'Willhe fully reported next week. \V. 5,60 ; England \. Darison, <) Dnwl. 1052 .) i Im- .lusTicits ok the West KiniNO of 

During a part of the day, Ahlerson, B. vat, rather Rk<,. v. Kisr,.~~F. Huhiusnn moved, on behalf of Yorkshire. 

nncxpeetedly, in a second court, in which motions ' the 1 ncorporatnl I.aw .Si)i>iety, to strike the , mve ' Qaarc, ichethcr a philosophical society is rateable to 
■were taken, of which our reporter was unable to get : piu'ty, wlm is an atlornej, auJ ha.s been etmvirted of j the relief of the poor/ 

RROte. u conspiracy, off the roll.’ Huh nisi. } Pash I cy \no\C(\ for a nuuidauivs commanding the 

■ » Smiih r. Louo Fmum.rs. -Buff moved to dis-' above justices to issue their warrant of diatress to 

^ ^ clmrgt* the rule which h-nl hceii obtnim'd for eliaagitig I compel payment of a poor-rate froai the HuMcrsileld 

the rrniie licrciu from l.oudou 1.0 Warwiekshin*, on Phdosophieril Society. This society hud been assessed, 
rr^ay,Nov. 22. the gnmiid of the gn-at inllueuee po .messed by the de- mid, on being sunimoned to shew cause why a 

(Before the fifteen Judges.) femlant in the latter eounty. Huh-nisi. distreas warrant should not issue, they appeared and 

Reg. V. O’Brian and Others. U, I’AKisirioNEus oi- St. Stli'Hi n, contended that they were exempt from usscssment hy 

^ J f . , Inaictment. 1 CVilkm an-ktu r lt,— Fos/z/r// moied for a nu da- the provisions of the 6 & 7 Viet. c. .3(). s. 1 , and the 

Mode 0 /charging acccssonss in Murder udirre the death | rcquiriim' the defendants to assi'inhle andchet an I justices being of this opinion, refused to issue tUclr 
(toes not on the same day follow the blow. j oigauist. Cur. ndr. cult. warimit. It was now insisted that tliis society is not 

Tim prisom-F had been indicted ami tried .before ] p,uiri (iTo\.- ^P^arork m.ued for a within the prorisioas of the Act. 


Cress well, j. at the last assizes for York, who had ' 


lud/eas corpus to he direeled to the keeper of tin* 


^se for the opinion of the jiidrcs as to i fincvuV Prison, direetiuir him to hrimr up the ajipli- ArsTiN r. Davey. 

whether any judgment could be pronounced, and, ifjcnjit^ with tlie \iew to his being ili'eh.uged. A party must come to the Court to set aside irregular 


ao, against which of the prisoners. 

The facts of the ease were, that the prisoners 
(Iriahmeii) had set upon one Benjnmiu (ioff, one of 
a band of musicinii.s who were plaiing tunes poli¬ 
tically offensive to them, and in the riot (loff Was 
killed. Medical evidence attributed liis death to one 
of the other of two blows: one given with a stick hy 
one of tiie prinoners, the other by a stone that had 
been flung by another of the prisoners. 'I'he riot took 
place on the 27 th of May. Goff died on the 2iJth of 
the same month. 

There were ft>»r counts in the indictment 


qiu'stiou involved the ^auvers of the lluiikiuptc} (Joju- 
missioners umler the 7 iv H Viet, c, IJG. 

_ IVrit gruatid. 

Saturday, Nor. 2 .1. 

(Before Mr. Justici* Wightman.) 

Keg. t*. The Ji-sticks ok Gloiu EsTLUhiiiiiii, 
Ex parte IliniAKi) Fakluv. 


proreidings within a reusunahle time; uherc, ihere- 
fon , f.rerution nuts Irried on an irregular juihjment 
in racahon, and tlir mol am in set it aside was not 
mad*' until the 1.6//< day of the next term : — Held, 
too late. 

Hnrchiim shewed cause against this rule, which 
c illeil upon the plaintiff to shew cause why tte judg¬ 
ment and nil the subscipieiit proceedings should not 


Mandamus to conipit jnslices to hear an n;y;»/iVa/ma he set aside for irregularity. In this case, the decla- 
uiider the 1 vV 2 Viet. e. 7-1 • | rntitm was and notice given on the 2nd of August 

Newton moved for a rule nisi for a mandamus com- to^ilead iu eight days, and on the 10th judgment was 
nitiuding two.ju.stices acting for the diviHiou of Botloe, signed for want of a plea. ISubsequcuily execution 


The Ut charged the iirisoners ns nrincimils in the ! two.ju.stices acting for the ihviHiou ol Botloe, signeil for want of a plea. ISubseiiucuily execution 

first degree with the murder of Bemumin Goff hv ! 1“ ami d- enh- upon an upplien- is.Mied, and the amount of debt and costs levied. A 

kickitig^aiid beating ^ ^ ^ Nict. c. 74, (The Suudl Tene- summons w’ns then taken out to set aside the pro¬ 
file 2nd rharged O’Brinn on nrlneinnl nnd the rect Kecovery Act.) cecdings before Mr. Barou Gurney^ who declined to 

as accessories-^nnd laid the d^ath m’ having lirn^ 1 aPFanJ that the tenancy of a tenant having interfere. It wasnow contended, in answer to the rule, 

nened bv blow of a stick ^ duly ex'in-d, and he having lu glcetf-d to give up the that, notwithstanding, according to theceuie of Aiorm 

The 3rd ellkrged another of the nfi^oners as mm served of thr inU ndid iippHca- v. Hancock (I Dowl. N. S. 320), the judgment was 

* tipal am the rest as aceessorie-* amrinid the death ns l-hc justices to cditmn possession. On !l>e day signed too soon, the defendant having all the 10th of 

jH^lng hanMned b * a blow from’ a stone, named, npphem.ou was necordingly made to two j-is- August on which to plead—the defendant hud come 

The 4th^^rie(] from the rest in laving the death ns "as stating the to the Court too late to seek relief; that n party 

having happened by kicking and beating with sticks case, an attorney’s clerk came, iuto should come within a rcRrormhle time, which is gena- 

PI y If f? Vk room, and informed the magistrates that his em- rally understood to be within eight days; that here 

'^Wfflrafccmmt wnu ntinniinnnil nf th*. »rW.i client hud a mortgage upon the property, the cxceution was levied ou the 2 let August, and the 

jury foand a general verdict of guiltv of mauslautrhter entei laiuiug the applieatiou^) the Court uot made until the iGth of 

Bfk the three ^err* fl J k applieatum. ITpou this the justices di’t-liiu'd to pro- November, being the 16th day of term. 


Two nrlndnal nuestions aror- on the indictment— to tnkc miy evidence wliatcvcr, C. fiTdw ardx. --There is no express rule lluiilhig the 

1st. Could a general verdict uc sustained on the optioioM.ie for tlji-ai to procred or time of application in such a case—it is dependent 

iudictmeiit, wbS the counts laid the death so va- '"'"fl of chiefly ujMin whether or not any fresh step has been 

ftously ? 2nd. Wat the mode of charging the acces. ,. . , . . . taken ; here, no inconvenience has been sustained by 

■Dries sufficient ? The indictment mentioned the dnv J.—Thc quc.vt„m is, whether it is o/i-. the delay, ns no further step could have been taken by 

4Mt Which the blow had been struck—viz the 27th pf^’cecd. the plaintiff. {Brooks y. limhjson, H Scott, N.R.) 

Itay, and that Goff had langiiislied till the 39 th 1 —The words arc “it shall and may be Pattehon, J. thought the applioation too late, 

Vihen hs died; then it charged the nceessories^ as *‘*'^*“ ’ that they .s/m//proceed. and thi^ the defendaut should have come to the Court 

^vlng. on the dav and vear Urtt nfnrv^Rlil Wn r. ”“** w'thin the first eight days of tlw term. 

*’• Thic Justices ok thk West Riding of Rule discharoed with costs. 


mwient aiding and abetting (tho principal) the said 
ndoBy and raarder to do and commit. < 

Beaton appeared for some of the > rimners, and 
miitfiu for others. • 

RBss was for the prosecution. 

Tba ^urt did not deliver any opinion. 


Yorksuirr, in the matter of thk Akke a I. 
BETWEEN Stan lk y -cum-W rkn r 11 o ui*k, Appel - 
lants, aud Alvekthorkk-cum-Thouns, Re¬ 
spondents. 

fFAerc a parish on whom .m order of remoral is made, 
do not give notice oj' apptat iiithin the twenty one 
days, and the pauper is not remared, they may, nc- 


chiefly U]Min whether or not any freeh step has been 
taken ; here, no inconvenience has been sustained by 
the delay, ns no further step could have been taken by 
the plaintiff. {Brooks v. Hodgson, 8 Scott, N. R.) 

Pattkson, J. thought the applioation too late, 
and that the defendant should have come to the Court 
within the first eight days of ttie term. 

Rule discharged with costs* 


Standerwick V. Watrins. 

Where, iu moving for a new trial, affidavits are used 
imputing personal misconduet to the jury, effidavits 
qf the jury may be used in answer, 

W, J. Smith shewed cause against the rale obtained 


^ . rerthdi ss. appeal, the. grievance umhr the 7Qlh sec. herein by Pridcaux (see 4 Law T* lOk)^, and wae about 

^{, a mAX«i OOVltT* qf the a. 5 Ifm. 4 , c. 76» 'being (he order: against to read affidavits from, three of the jaiy hi answer to 

, —— vhirk they have a right at any time to appeal whilst certain Impniations of mlseonduct eontnined .In the 

Noe. 22 . it is in e:^ietire. mlildavits on wMeh the rule wns ahtaiaoiL when 

(Devore Mr Justice Pattbsok.) R, Hall and Overend, shewed cause against the rule JMdeam objected, tM os no aear affidavit was 

. . |>ar/e Tab Dean ano Chapter of liereiu (see 4 Law T. 100 ), and emitmded that inas- used On moving the fule, ^ firesh tmss eoeddi bti luad 
« LHj.. 1 maclins the appellants had not, during the currency on the other side; anduintaiideranf 'diouinstafl^ 

^rrtmtbition foiMsfrofu Commissioners froni pro- of ihe twenty-one day9,afdvea any netted of appeal, an affidavit from a jnrosMto eesdd'aol be imeitirfld 
. .r. ^ ^ . Mid ns the pauper had not^en actually removed, the (Afkter y. Meredith, 4 Dowl, 658; Strakeru, Ordham. 

Rint^U.C. (withwhom vrre,.gw^ Mil Peacock) respondehts were not rntitlrd to Rnpeal. 1 7 OowL 223.) He did wot bathe alMYita 

Bloved for a prohibition, forbiddlw Tithe Com. In support of the argument the Aulowing coses were | inade in hnswer to the summoliaSiif rsad. * 



'KBEE LAW TlMlSr 


aof]. 




(It Appeared that after this cause had been tried 
beffere the 13 udei’Bjieriff) an application had been made 
to 1 ) in vacation; and on tlmtoccahion affidavits 
inipugiiiii ' the conduct of the jury were made use of 
by the dr'fendant, and counter nffi<tHvits r»f HOtne of 
tae jury 3)y the plaintifT. This rule was obtained on 
reading t)ic affidavits made on the part of the defen¬ 
dant on the summons.) « 

Pattfson, J. thought that in all cases where per¬ 
sonal misconduct is charged against a jury they arc 
entitled to rc*liut it; and the defendant’s old affidavits 
being 1)rMjght before the Cviurt, it uras the same 
thing as though they were entirely new. 

Till? ease was argued on its merits. 

Rvh‘ ahdtilutrfur a new ftictl, the casts of the Jirsf 
to ohide the event* 

DOK dr/n. UomciiTR r. Hok. 


the rule for a certiorari herein absolute. (See 4 Law 
T. 141). Rule, absolute. 

Tockeu c. nAUONB.— Gunning shewed cause 
against the rule obtidned herein by Rose for judgment 
us in case of a nonsuit. Stef processus. 

Kkg. r. Thk TiinsTKKH of thk Navigation 
OF THK Uivi'.u Wkllano, Liwcolnsiiikk.-- 
Kelh/, C. moved for a mtinduinuA directing tl»c 
above trustees to complete and perfect the embank¬ 
ments of the above-named river. Rule nisi. 

Itrij. r. Coupuu.— WorUrp^ Q,. C. moved for h 
Certiorari to remove into tliis court an imlietiufut for 
libel found at the last assizes at Liverpool, it bciii^ 
desirable to liave it tried by u speeiul jury, 


separate estate qfonettfthepariMrtfas to a fund its 
the hands of the ojffieial ass^nee, the official assigndt 
was held entitled to his costs t^aj^aringbysefHirttte 
counsel. 

In this cose, which, upon one point was reported 
in our Inst number, the principal alsfloasion was awto^ 
the respective rights of the joint creditors 6f 
bankrupt firm and the separate creditors of some oftKh , 
partners to a portion of the estate. The official as- 
sigiiee was in possession of the estate of the bank- , 
rupts, and on this petition, which was discussed by thO 
creditors’assignres, on the one side, and inspectors ap¬ 
pointed over tne separate estate of one of the partners, 

1 on the other, the offidal aasignee apprarnl l»y sepa* 


ttulr iihsohi/e. 


Uko. 7’. I’lfK JrhTichh OK TiiF Wkm' Kioim; 
DK VoRK^iMKK. ~ Jiltss loovi'd for a tfiaiiihimus com- 


i lieclaration, [ miinding the ubovi* justices to enter eoutiaua 000 * 1 , ; 
ntitled '* Tri- ! un«l bear an appeal, umler the .0 M (> Win. 4, c. TjO, ,s. ' 
m Victoria,” j I or, (tin- lliirbway Act), tliey li.uiujr refused to hear j 


hrmoring for Judgment ugahtsl t hr casual cji'ct or, flu- \ to take iipoii lheiu‘*eKch the ailmini^tratioii of tlu* 
r«/e a it! hr absolute, notwithstanding the declaration ^ laws for the relief of the poor in tlie union. 
is headed as of a term not gel arrired, and there is 
no date to the notice to appear. 

T, IV. Saandirs moved (in three cases) for judg¬ 
ment ugaiiist I he easmd ejector. The 
which wi. served iu Oetolier last, was entitled 
nity Ti-nn, in the eighth year of Queen 
last Trinity Term being in the seventh fear of the 
Queen’s reign. The notice contained no date, but 
directed the defendant to appear ” next Michaclnuis 
Term.” He submitted whether this should be a 
rule ab'^nlute or nisi only. 

P Air I-SON, J.—You may have a rule absolute. 

(See Dot dan. Woodruffc v. Hoe, r, Scott, N. 11. 
sou). —— Rules abstilale. 

Df.nnett r. IlAiinv. *' 

Quart as to the propv} coursi to he pursued, in order to 
ohtaiii o urif 0 / trial—Whelher fin v'rif should he 
upph'd J or before or after the defirerji of the is'iui, 
and r/s to the inserting of the test and return of the 
Knt in the i},suc drfirered. 

Itoritf siieweil cause against n rule obtained by 


(h rlwrari granted. | rate counsel. The Court having decided that the two 
Rkg. r. Thk Guardians ok thk Koch n am: , parties were proportioimbly entitled to the fund iiv 
Lnion.- -The Soltrilor-GeneraKTondiason with him) , dispute, and that each should bear their owu costs,— 
laniling tbcidiovc parties , IV. ir. Cooper, on behalf of the official assignee^ 
apidied for his costs, which 
The Cn m;f Juugk directed to be paid to him, one- 
half out of the joint estate, and the other half out of 


moveil for a mandamus cmiimanding I 


the separate estate. 


Wednesday, Nov. 27. 

Ej- parte Al'lM.KTON, Rt Afflkton. 
DaukrupVs certificate—Loss of proceedings. 

it, on the groumrthat 'the notice of appeal was not j Where the proceeilii^s under a banhuptcy, icUch 


occurred iii 1819, hid been lost, the Court, upon iho 
application of the bankrupt, directed that, nolvith- 
standing the loss of the proceedings, the Commis— 
sioner should be at liberty to appoint a public siKwifi 
ore. according to sec. 39 of 5 6 Viet, c, 122. 

This was a jittition of the bankrupt praying that 
A/imm/y. ., 1 the ibimmissioner might appoint a public silling for 

r~7,"TL ? Vw „™..r of illowiu-c. "f w» eirtiacHtc, and that uotic of tti« 

of ottorney herein, «.i the Krnm^ of ^ ^ 

IT..™... 1- f 1. fur M nil.. Tlic buuki uptoy tliis cusc occutrcd 1819, ond thc 

KLi> 0- . I tiu. war proceedings under it were duly carried on up to the 

to cance two l.nlenturc, and to .et |i„.a ,.,a,.ri„aUou of the bankrupt, which he pas.cd. 

rant of nttorniy herein. i • ;« J,,,!.. . The eertilicate was signed by a large number of the 

Ilai.i.orK ?he SeeonZr^^^ creditors, but a relative of the baiileupt, who was a 

wliieh was a writ of mf|uiry before the Secondary, tor ’ . ... . .. . -.-a 

a new trial, on the ground that the Secomlary had number t 

niimUi>r .if f.iv Kiiior*. siio- . HR iiumocr t 


sirvid jiersonallfj on the justices. Rule nisi. 

WiJKse. Stakkortj.— Wurdsirorlh shewed cause I 
hereiu. R. Alien, coiiti.'i. (Sec 4 Law T. 142.) 

Riih ahsoluti on poyment of rosls of the day: 
coifs' of molion to ht costs tn the cause, j 

Monday. 

(tOLPKRT V. 

the wiu'rmit 



TTorn, eallitig upon the plaintiff to shew cause why | ucw trial, on the ground that the Secomlary had ***V^^^^ 

the and notice of trial indorsed thereon, d. li-j n.Ltv.r ..f Ji.-n. fm- li.nmrs sun. , the miu.site number of signatares was not obtamed. 

vered luTciu, should not be set) 

The t)bjeetions were twofold; 
cnntHiiied no teste of the w 

for its retutii ; 2iu], That iiuami........ ..... wonn r. i'.i.i.icitmon.— imivuu i>.r « imi; n. , , , . , . • .._ a 

two issma joined, the writ of tri.il appenred to be ; ^ . juterloeutory imlgmtnt and notice of iu- , mUtinS It anneared 

awnrdid to try only one issue, the word ” issue Ride nisi,): shea cause at chambers. nuasunuM; 

being lOM-rted lustra'd of ” isMus.” It uas now eon* r. Pai.don^- Creasy moved to enlarge i 

tcmle.l, in oppf.sition to the rule, that imi-mueh as, • j ^ | , chambers. Rale enlarged, ftfbdavits of Ihcjr the pre- 

by the practiee, the isMie is always mad- op ami de-j s^^MVV-Oo^e moved to cnlaige this rule to ! «‘‘‘^ 

livend before the writ of trial i.s applied for, it is im- , ^ chambers. Rule enlarged. ^ ^ ^ 

possible to ius< rt these dates ; and that the Master-, j J” j ,, or DFUnY^HUii:.-- Hi?/- 1 ^ r o onno. 

on taxation, will not allow the costs of the writ it nioved to make, this rule ab.'jolute. (See 4 l.aw ' i mg 8g , ppo 

applied for bofoie the is*ne is delivered. That ns to .j. v Huh ahsolute. j aiHon to tUc petition. m 

the mj.t;.kc of the singular for the plural in the word Tur. PauIRHIoveus ok -Sj’. Si i jmikn’s, rhef.iiiKF 

“issu-.” it was a mere oversight, which the Court on a hnn.er dav. ap-I 

wonhl allow to be umendecl. . , . , Wd fora mandamus eominauding the above pti- ; f 

llom argued that the practice of delivering the , assemble and elect an organi.st. HJa ; the loss of tbc proceedings the Commissioner sliOttHI 

issne before the writ of trial i.s obtained Is erroneous ; , lo^dship now refused the rule, as the parish were not j hoerty to procoea, «c. 
that tne R. G. H.T. 4 Wui. 4, r. 2, sch. 5, points out . jjQuud to have an organist at all. Rah rejasid j 
the form which shuuhl be followed. Pitch i:n r. Musuuovk .—Kennedy shewed cause j 

Patcf-kon, j,—T he fi m certainly appears to be ! this rule. CharnocK in support. (Sec 4 Law 

inecmsisteiit, and 1 have constantly at chambers, when | 

parties have applied to me for u writ of trial, and it ; ' absolute, costs in the discretion of the Master. 

lias appeared that the issue has not bccu delivered, par/e Wii.i.i amson and OTiii-.ttS.—A</(/w«a 

rejected the application. I mov»*d, on belialf of tlie above pt-rsous, who are the 

i/o»vif.'.—The issues might be joined without de- directors of tlie Hrandon Junelum K.iilway, for n eer- 
livering the issue as made up. 'I'lie plaintiff should ; iH.uiove a coroner’s impii-^ition takiMi on the 

abstain from dtdivering it until he hus ol>tuincd his ' i,„,|y „f ^ per-on kill* tl by nii nc-cident on a railway, a 
writ. (H'«r#f v. Peri, 1 M. & W.) 1 deodand of 3 ml. having been Hsse*ised on the engine. 

Pattkfion, .1.-—There is certainly a defect in this ^ moved on the ground, 1st, That it does 

Issue, in stating the word issue in the singular instead j goffioiei.jly state how the death svus occusioned ; 
of the plural, mid that must be amended. 1 have j 2^1, Tiial it is not stated that tke party died of the 
alUTiyR thouglit the, proper time for applying for tlie j vvound ; :ird, 'I'hut the engine is not the property of 
writ of trl.d was after the delivery of tlie is.sut*; and ,d>i)ve company. Rale yranled, 

of cour.se, in such a ease, the dates could not be’n- Rro. r. Taj.i.kmacii.- 


covAT or BAirsAvrTcr. 


•erted. I think, how'cvcr, that there is some d<. ibt tJd.s rule. CUasby in support. (See 4 Law 

a# to the proper c#ur>e to be pursued. The plaiutilf ....... 

bad better amen I the issue in tins particular also. 

Rule abst 'ute, to amend on payment of costs. • 


Thursday, Nor. 21. 

(Refoif- Mr. Commissioner Fonblan^ue and* Mr. 
Commissioner Goulburn.) 

Rc Rrackw’Ei.l. 

Persons petitioning the Court for protection from, 
process under 7 fif 8 Viet, c, 96, s. 6, are not to be 
entitled to their immediate discharge ; but ti*n>e todl 
be allowed for the detaining creditor to appear and 
njijmse the petition. 

Sturgeon moved for the interim protectiou 
tv* M- ■ f iintrit I from custody of tlie insolvent in be 

Bra«.i,<H'i with IK‘K* 


BU31NKS8 OF THE WEEK. 

Saturday. 

Ex parte. John Milf.s.— Q. C. moved 
for a rule nisi for a to the Mayor of Dover, 

commanding him to insert in the uurgess-roll the 
name of the applicant. There were twenty-four other 
motions by other parties. Peacock also moved for 
ninilar rules on behalf of fifteen other persons. 

Rules nisi. 

I,. ———Cowling inoved for a certiorari to 
tMiove into this court an indictment found at th« la.st 
aassloAS for Manchester against the applicant for 
having violated one of tho clnuscs of the Manchester 
Improvement Ant, 11 Geo. 4, •. 30 (local Act), on the 
■grounds tliat several nice questions will arise as to the 
construction of the Act; ttiat he is not likely to have 
SB impartial trial at the sesslotis, ns sll the inhabit- 
•gnts avetnfeereoled; and that he is anxious to have 
thO'BsSistanee of Q!Been*t oooaiei. 

Ceriitfvari granted. 

- y 'Ricio. 9. The ot Somersetshire.-- 

Ex parU CoRB«*-*CVutecfrr, Q. C. moved to make 


T. 101 .) Rule ahsolutc. 

IIkn/ki.t. V. Hocking. — Platt shewed cause 
herein. I’, irt/fiaiiu contra. (.Sec 4 Lnw T. 143.) 

Rule discharged. 

Kiuciiam r. Napier.- Lush and Gunning ap¬ 
peared herein. To be heard at ehambers. 

Reg. e. Tmis. Wii.i.iamk and Thus. Prati.ev. 
— Whatclei/, Q.<', and AsjnnnII, sliewrd eniisc against 
a rule obtained herein by Clarkson, to admit the de¬ 
fendants, who are commilted to the Uuckinghnm 
assizes on a charge of ielouy, to hail. Otter, contra. 

Admitted to bail. 

IIummei.l r. Greville.— r. Lee moved to set 


Viet. c. 110, s. 1, and 7 & 8 Viet. c. i)6, s. 6, He 
knew he was labouring under some dlsttdvaut^e and 
difficulty in this case, as it ap[>eared that certain rules 
were about to be prepared, upon the g^mnd of “ ex¬ 
pediency,” regulating the interpretation of the new 
statutes relating to bankrupts and insolvents. 

Mr. Cominissioner^FoNBLANauE.—You are as¬ 
suming this position. 

Mr. Commissioner GouLBURK.—No such rulea 
j have yet been made. 

Sturgeon was glad of it, as he hoped, with all defer¬ 
ence to the Court, to shew that the present practice 
was authorized by the statutes, and however expedieut 

iiinvrMi.TT r i,inrviiiK—i ire niovou ui the intended rulcs inightffe for tbc protectiott oftrudc 

Parlliiment, pavSsrd for the relief of insolvent and un¬ 
fortunate debtors. Lord Mansfield, in a case reported 
iu theTirra Reports, p. 31.1,held| with respect to the 
“expediency” of a law'being earned into execution, 
t liat ;is long ns It was the law, so Lng was he rompeUed 
to give it effect; and Lord Tenterdeu has since, in a 
cK*»e which would be found in Baruewcll and Cress- 
j welPs Reports, declared a shnllar opinion, more- 
: over, in tul cases whore a statute was made in fhvoar 
' of the subject, the most liberal coustructloii shbttld he 


on its face. 


Rule nisi. 


Gdnkrupt anh Husolbcnt ^Tourts. 

coijfitT or 


Wednesday, Nov. 20. 

Ex parte Simpson, Re Hunt. 

Prooftoe—Co^r —appearance c^qjffUial 
, assignee. 

Upon a dispute arising between parties representing re- given to it. 
sptetively theJnM estate cf a banki'vpt firm and (he. Mr. Cc*“ 


r FoNBLAKavE.—Where do you 







tQ gvaat the dieebarge of a debtor Beeeb-woodai Umber, and trees not Inelnded, being employ tp eondnrt a 
eaemptrd from poor-rates. let the aplipiiitinent 

ion begged to submit, that upon a debtor This shews the Land to contribute more than 3-ttbs. grontetti experience, 
if prtltioo, pursuant to the 0th see. of the 7 & Houses, about .. .. 1.6th. be W of fhe family. 

B. P6, he was entitled to his release from eus> Railways, about .. l . 17 th. 

d that wets the practlcepumucdittevery other Canals, wharfs, mills, &c. l-Tand. r n • 


flihg ua petltioo, pursuant to the 6th sec. of the 7 & Houses, about .. .. 1.6th. 

4 '^t. c. P6, he was entitled to his release from eus> Railways, about .. l . 17 th. 

^y. add that was the practice pursued iu every other Canals, wharfs, mills, &c. 1.7and. 

cdUit in the building. If the Act passed la the 5 6t 6 

Viet, did not exist, he might fdmost defy the Court to , ' 

4VhargeBpri8oncrundcrtlielast Actatnll; thetuo Downino-sthret, Nov. 23.~>Thc Queen has 
Aets must be taken in conjunction, and be need not ^J****" phased to nppoiat William Henry Moore, esq. 
• wsmind the Court that its protection was at once ex- h» be stipendiary magistrate for her Majesty’s sottlc- 


be oue of the family. 


- -- The following letter winterestiiiB. and de.em» 

^ ^ I** placed among the aiehires of tha 

DowNtNO-arnKRT, Nov. 22.—^^rhe Queen has r^v^vpj.._ ® 

been pleased to appoint William Henry Moore, esq. ‘ ^ ’ 


tended to insolvents who were not in cutody, and pe- ments in the Falkland Islands. 

M.... ■ ICwNT Wncpnn AfiLiv.ira..— 


titioned in the usual way. 


MALPRACTICES OF THE BAR. 

TO THE BUITOR OF THR MORNINO CRKONirMt. 


Krnt Wintbu A*MZKi..-Tha nurato of prl- MR,_Tl,r imbllc and the Professloa pie Iiidehtefl 

ii\f«rv ffi^p 4iiul fsfr tl\ia ssaanwssa im mf wtt^ABssnf AO. m la ** ' ^ 


After a lengtliened argument the motion vim re- ^oiuts for tiial iit thH uOTizes is at present 43, a con- to \ cm for ynnr frarlras exposure of recent rases 
»ed. Mdcralrtf nnmtKr of whom are charged with wry „r ;„«i|,rofticf at the Bar. You megrsted. noon ooe 

- wnou* offcncM. llicr. ore no fewer than seven in- that the Innsof couit shotud “ di.bir« any 

LEGISLATOR person who might be proved to hare been guilty of 


tunate Hichard Darid. who Is u^cr conliuement in misconduct. At the time you made this suggestion 
aluoMic asylum i fivcothris ore the { laiks, charged j hcaid a doubt express, d as to whether the inns of 
with the murder of a policeman at Dover; and the court had this pnwjr. Upon this point permit me to 
re "''•‘"th. Gtorge Cobus, oted IM, ehai ged with the tioiihle yon with a few observations. 


Siunmarp. 

Tmk week is hairen of all intciligcnco. save 
the annoancemeut that Parhaiiu'iil will meet 


mui der of his father at A*.h Besides these, n nmii 


xne annoancemeut mat I'arlianicnl will meet MiM.hcn Hvood is ehnrirrd hMth killW und 5*'^^ Sl*^*^*^ me refer you to Booremaii»s 

4or tha rlpnirilfli nf Inisinokk nn tli*. nh “ ‘^piicn »«ou Is eiiargeu Killing ami cnM*, Athich is tlius shortly reported In March, who 

^ UlB deapatiJl of busiuess on the 4tll of sinjlng Ohwppe Jhanelu at hiltiii(diournc lliere has given t» the profession the esses t.ihni from the 
hebruao'. is one indietmeiit for uisnn, one lor cut ing ami , 51 ,, ,„th years of the reign nf flmrles I. 


Meetinu OF Parliament FOR Till'1)Rsi>ATrii rp... v . i. . r. en i riu .-*.-.............. .. 

t>r BusiNi^Sb.—We uiiflerstmid thot at the Prhy , . ^ ouRTs.--Thc lenumu ofthc fop non-piiymnit of his commons; whireimoi, he, by 

Council held by her Majesty at Windsor Castle yester- h'*'*^**^® ITnion-hall I ohei ( onit to the nc^v his counsel, pr.iyed his writ of restitution, 

*^ay, a proclamation was aR'ced upon lor the pio- building lately erected at .Sione s-end. will take place hrmight the wilt in court icadv framed, which 
Foguing Parliament from Thursday, the 12th of De- Moniliiy, the 2 lrd Deeemher. Ihe new court at Uineted to the benchers of the Seiid society ; but 
member, to Tuesday, the 4th of IVhruary, then to for Lambeth, C lapliam, mm the south- ,t was diiiied h> the Court, beenusc there is none in 


bounding, four for forgery, one for huuschreuking.iNuC. 
Afnidstone JtmrnuK 


l.'itli to the IHth years or the reign of (Tinrlea I. 

“ Booreninn was a barrister of one of the I’cmplcs, 
and was rajjif Uetl thr housf, and his chiimber seucd, 


meet for the despatch of business.—/;•/?. 


MAGISTRATE. 


on Moniiiiy, the 2 »rU her Ihe new conn ai a,rieted to the benchers of the s.iid society; but 

Kcuningtnn, for Lambeth, Clapliam, mid the soutli- dniifd h) the Court, because there is none in 

westm-n distiicts, v ill not be completedbcloie Lady- t|,^v directed. 


Sbuntmnrp. 


Some cases of Jfreat intcrcRt to magistrateb pH, Holywell, riintehirc ; J. Oldfield, superintend- 


wHl be found amoii^ llie reports. 

CENTRAL CRIMINAL COURT CALENDAR. 
[The 133rd Session, and tst of the prc'-mt 
mayoralty.] 

A summary statement, di'vcnptive of the \nrious of¬ 
fences with ^bieh the prisoners for trial .it the pre- 


“‘W; - , ww . , bernuse it is no body eoipnrnti, but only a\oluntary 

M lorts has np- society, and submissive to Goseriinunt; nnl they 

pointed Ml. PraneiH SialeySell, to be body Scijcaut- niigrj with liim for it, that he Lad waived the 

Marshal of Dovor (.istle. nneaht and usual way of mlress for any griivanre in 

The following building is ceitifiid ns a place duly „j!- -which was by appealing to the 

regisiterea for solemnizing marriages, puisnaiil to the j„,lir..s, and would have him do so now.” 

Act of b \ 7 Wm 4, cup. Kr» —'I he Wc-sleyau ( lia- ^ 

supersision was evenised by the 

pH, Holywell, 1 Imtsliirc ; J. Oldfield, superintend- benchers over the members of the diffiTent Innsof 
cut registiar. court nppe,irs from the e.irllest legal antiqnmles. 

^ Diigdale, in his Oiigrnes Judirmlc*> (111), cillsthirn 

‘‘ laiistrics 01 seminaries and further stales (324), 
THE LAWYER. that exercises were ngnlnrlv peiformed. Now' alt 

- this iiiiplus control and supervision; but to put the 

^Umn’tirp. aiatter beyond doubt, we have but to quote the 

xuv . Ml.. *1 11 .. Minor of JiKtices, written in Ppeneh long before tliB 

R arc again cinnpclleil lo curtail allinaltcr* Coniinct, io which,m the diopter enlithd Abuse, of 

not of immediate moment, lo admit the leports, the Common Law, are the billowing words 

ivhicli will be found peculiarly interesting^ and "It is nbe.sc to ,Mo»jifad u plt’udfr if lu in not 
instructive. The Mornlnn Cfnonicle has an- «tt.uiit of a tuspuss, for wh eh he is coiukmnable to 


cut registiar. p 

THE LAWYER. t 

S'umwarp. » 

'Wr are again compelled to curtail all matters ( 


sent Bchsion of oyer and U rmiiior, and g.iol delivery not of immediate moment, to admit the leports, 
<jf Newgate, and the othei prisons in the juiisdic- which will be found peculiarly interesting^ and 

O. ^-^ruc^ive. Thymmin, Clnonirle ha. 


ir 1 instructive. The Morninn C/nonirle has an- «tt.uiit of a tusp.iss, for wh eh he is coiukmnable to 

btawlng goods and moneys m dwellmg-houses, 9; ,1 ha. .a....,..! ♦ corporal pnnidmunt.” 

ditto from the person, 17 ; ditto by donu site and oihei f “ '' So lhat thus early the power of suspension appear* 

servantH, 26 ; kloiiiouslj uttering eonnterfeit coin, 5 ; a Job, in the l.trlcHiastiCiU C./Oiula, and to have hem i'xerci‘*ed. ’I his view is also borne out 

itiilawAilly having the like ill poasessuiii, with intent, 11 the facth be as stated the ailair ccrl.unly be Foitt‘e!ii*, Chief .1 notice, in the time of lUnry 6 , 
fte. 2; ditto, having a mould in possession to coin the assumes that'com jilevion. As it is ically a m his woik ” De 1. ndihus L( gum Ani'liw,” wheiMii 
amiie, 2 j forgery imd uttering forged instruments, 1; professional question, w e quote the eoinint nts *'**)''*• P- 11 h thnt the members of the inns of eonrt 
Ji^Mlireaking nud larceny therein, 2; unnatural of our l•^lntpl^l!lflrnrv whii h limvox^r k- ***‘'^^‘ ^ spu-ml regard to the preservation of their 

.offrace, li WRumy, 1; hnrplnry, 6; cuttiiip lihd lii.iimir ..!<l fume. Th«e InstituUoa. arc, .ayv he, 

wounding, With intent to inuider or do gru voushodiH ret lii etl w llfl an allow ance . << university oi ‘ ehool of all eonimendahleipiali- 

karm, )tt ; embezzlement by clotks niid servants, 7 ; It would seem thnt even the signal failure of the tics.” And in .inothei passage he bioadly state* 
horae stealing, 1 ; manslaughter, 2 , niiitder, 1 ; mis- great job of last session (we mean thr Leclesiustieal "OfTembrs are tniiiislied with none other pain but 


f our contemporary, whit h, how’CM'r, must he spjeml regard to the preservation of their 

11 . honour and fame. Ihese institution* are, say* hr, 

ctLiieu with an allowiince : H university m ‘Hiool of all eonimendahle tpiali- 

It would *eem thnt even the signal failure of the tics.” And in'.inothei passage he bioadly state*:— 


great job of la*t session (we mean thr Lecle*iu*tieal 


‘ Offend*rs are puiiiHlied with none other pain but 


dcg i wp o ry 2; rape, l; recc king stolen pi npcrt> with Courts Bill) ha* not deterred the author of thnt moa- oiul\ to lie nmoYcd from the com pan y of their fcl- 
R guilty knowledge, 4 ; robbery on the public way, 2 ; sure, the Right Honourable John Nicholl, M.P. from lowship. 'Which punishment they do more ft nr than 
utto with vkilvnce, 2; sheep stcalmg, 2 ; shopbreak- again mixing himself up with a new job in Doctor’s othei eiiuiinal oftender* do fear imprison nents and 
ing and larceny, 1; obtaimng goods mid money by (‘ommons. Great complaints have been made that irons. For he thnt is once expelled from any of those 
^SL jiroteiiges, 1; as& stealing, .1; child stealing, l, the principal offices in these courts arc held by mem- filh)wshi()S in the nines of court, is ne^c^ received 
^ministering poUou, 1; conspiracy, fi ; assault with hers of the same family ; and, though it is universally be a 1* ihiw in nnv of the other fellowships.” 


intent, 2; <litl*» upon childien, 2; laieeiiy, hO. 


admit,, d thnt Sir IJ. Jenner Fust, a relative o/ the Ibl* view is also borne out by another passage to 


QPKMIT'Ball.—L ondon, 43; Middlesex, 99; Sur- Bight linnoiirable John Nieholl, is nn excHlcnt judge, tlie Minor, in which it is said-— 

Ofl IQ. 1 lo, 4 1... J.. . _A. ’l._ ..lx_.1 a j_ 


jrap, 3b Kentf 12; J^sex, l.—Total, J8l, Ihe public do ».ot consider it to be altogeth* t seemly, ” A pleader i^ suspendablc when he shall do wrong 

Staie of h R Majlktv’s Gaoi. of Niw- that among lac* advi^eiitrs, and proctors, and legis- or fal-irj, or move oi offer false corruption*, deceits, 
®ATR, Eaturda'I, Novemiii.h 2J.—IVUoiiers for trars, should be found the near lelntive* of a judge, IciiSings, or falsities, or if he is aftamted to have rtf- 


iLent, 12; itesfA, l.—Total, J8l, Ihe public do ».ot consider it to be altogeth* i seemly, ” A plea 

Staie of h r Majlktv’s Gaol of Niw- that among lac* advneatr*, and proctor*, and legis- orfaNitj,* 


tnd at these sessions, 144 males, .37 females; ^tto however eminent he maybe. At any rule prom se* reived fees of two adversarie*, and if he say or do 
uadpf, MntcDce of iiiqiiiflournent, 14 males; 3itt«i were made during the debates on the Kecksiast«*'fd anything io despite or contempt of the court.” 
wnoM Judgments arc respited, .) moles, J female. Courts Bill that this system ot tieating a court ol Lord Coke, in his Commentary (2d Inst.) on the 


Total, IW^lGl midcK, 38 feuiideb. 

BUCKS NEW COUNT ASSESSMENT. 

TO THB EDITOR 01 THE UMLS. 


Courts Bill that this system ot tieatlng a court ol Lord Coke, in his Commentary (2d Inst.) on the 
justice ns if It were a family estate «liiinlJ be put an 29th rhnptcr of the Statute of Westminster say* 
end to. 4 “BHoie this statute, in the irregular reign of 

The appetite, however, of the Nieholl nud Jenner Ilenfy .1, seijeaiit*, apprentices, ottorney*’ clerks of 
families d*»es n*>t y et appeal to he satiated. 'I’he dt itlh of the King’s court*, and otiierft, iild practise and not 

n/ VMt.l k._.. ......a _l__ _■ •___*.-1 ..LfCW* . .. * .4_- . . * 


aV-* Hi- * JMLs. of Mr. lltid Nieholl has created a var.uiev in the office in use unlawful shift* and devices, so eunnitigly con- 

wiSf* **^**^1? question ns to of Queen’s Proctor. The interests of tlie public re tiived (and especially in the cases of great men), in 

dcbciiptioii of propiity contii- ouut tli.it this off,.*.- should be filled by a p.oetor of de*xit of the king’s rourt*, ns oltentiaics the judges 
aianf A » ***'“‘* thf gTcntest experience and abiHty. It Is, howTver, of the same were, by such crafty and sinister shifts 

Srtvln *’*^**' that the Right lion. John Nieholl has and practices, inveigled and beguiled, which was 

was made by nit reenminended to the government a list of pioetois, all against the common Taw, and therefore this Act was 
and «f whom aie members of the family cut of whom the made in afiirmance of Uio commtm law.” 
kaid quarter sessions fiirtnnate one is to he chosen, but n**t one of whom, The reader will not fail to observe, on reference to 

venture to say, however respectable in private the statute itself, that after the word ‘•Hcrjcant" 
oouFnan^ ^**"^‘* Occurred to him, if exjicrtenee in there I* a comma, and then comes the wtird^cOiin. 

V> PP »> , * e. spy ^ the profession wtre the only test. The followins* irc ter,” though both words are joined together without 

J urn, S**"* names. any comma by Lord Coke in bis Commentary. But 

99 Aaapmki.. Tu-i J ** * T ^”^T**®* Mr. Nicholl, cottsln to the Right Honourable John iu order to shew that there can be np mistake as to 
22, Asscmbly-row. Mile-eiid road, Loiidun, Nicholl. ** the word ” counters,” Dugdalc and the Miiror may 

xsovemiier 24, jVjr, Dyke, son-in-law to Sir H. Jenner Fust. be cited to piove that counters were pleaders, and that 

TAhd Ti. M». - A apprentices, counters, plradcw, ond utter or outer 

K Mr. Jenner, son to ditto. barristers, were all indifferently ustfd as signifying 

chnruii.. xnd .rieoble > 671,698 Mr. D,iirl*,, emuln to Aitto. 0 o« nS the tune thin,. ’ 

” * * •' . ^ prcutfttt thc perpetra. " The ancientest mention of aa appreatice in this 

ou^ud appurtenanees 139,043 tion of this rank job. Thtfre is no want of expe- sense/* says John tSelden, " whieh our published 

—Ill- A • ^'*»**7 rienced and able proctors, either Tory or Whig, books have, is in 1 Edw. 3, fol, 17. The name waa 

10 446 the Premier can make a selection. We used for practistrs, and npjiFtfiifftfff «(! barros nre bar- 

’ **^*"*‘"**®* •* •• •* T ' tmstthat Sir R. IViel WlU dlsreffard the advice of risters in the rldiciilohs veTse^ used hv Andmuii!. 


Nieholl. 

Mr. Dyke, son-in-law to Sir H. Jenner Fust. 

Mr. Fox, ditto ditto. ' 

Mr. Jenner, son to ditto. ] 

Mr. Dynriey, cousin to ditto. 1 

We hope it is not too late to preucut the perpetra- i 


the word ” counters,” Dugdalc and the Miiror may 
be cited to piove that counters were pleaders, and that 
apprentices, counters, plradcw, ond utter or outer 
barristers, were all indifferently ttspd as signifying 
one and the same thing. 


We hope it is not too late to preucut the perpetra- " The ancientest mention of an apprentice in this 
139,043 tion of this rank job. Thtfre is no want of expe- sense/' says John tielden, " which our published 

44,247 lienctfd and able proctors, either Tory or Whig, books have, is io 1 Edw. 3, fol, 17. The name wan 

10 446 uhom the Premier can make a selertinn. We used for practistrs, and npjn’tfiifftfff ad barret art bar- 
' tmstthat Sir R. Peel WlU disregard the advice of risters in the rldicdloUs YekStfil ns^ by Andrew? 

■ the NScholl and Jenner fbuiUies, and ask any ex- Horne befbre his Mirrour atut Jhetices.'^ 


♦ru 4 .^i Nicholl and Jenner fboiiUes, and ask any ex- Horne befbre his Mirrour atut Jhetices.'^ 

wty.. £756,4341 perienced professiontd man what jiroctor he would In another passage Seldth sap3ff’ 







pointed.*’ 

Tliui Implying n gdter6!npr body, aftd regulnr dls- 
dpU^, Mi|»r«i«iony ■ and control over the members^ 
AU donht, if any could exist on the nubjecti is dia* 
peUed by the observation of Lord Coke, that Ser¬ 
jeant is a general word, and therefore counter is 
added to It. And counter he defines as narrator of 
the count or declaration, which duty, It may be orlded, 
is always performed by an outer or utter barrister nr»l 
of the dignity of the coif, or of one of her Majesty's 
counsel. The words of the atatotf, ** ou oiifcr,” 
however, greatly extend its operation, and Coke, in 
oommeuting on these words, says 

** This extondeth to apprentices, at^rneys, clerks 
of courts, or any, other. And if an attorney ought not 
wittingly to plfad a false plea, a fortiori n serjeaut, 
or an apprentice, ought not to doe the same. And 
this artificial deceit is of all other the worst, for 
hereby the matter is so tricked, shadowed, and 
Mghtened by colour of painted art, as thereby the 
judges themselves are abused nn l beguile 1, and the 
puiushment extends as well to the apprentice us to the 
Serjeant.** • 

'rimt this wns the enlnvged reading given to the 
statute 103 years ago, appears from tlie ease of one 
Mitchell, an utter or outer barrister and justice of the 
peace, who was considered by Lord llnrdwicke to be 
a seijcunt counter, who hrul been guilty of innl- 
practiees by the Statute of WestiniiiKter. and who in 
consequence was not allowed to be heard any more in 
the profession. The report is thus (jivcii in 2 Atkiiiv, 
l73: — 

** Mr. Justice Mitchell [he was a justice of the 
peace as well ns barrister] this day, by petition, 
prayed to be discharged out of the custody of the 
Fleet, as a close prisoner within the walls thereof. 
Hv was committed for being u principal contiivrr in 
nxarrying Miss Hughes, a waul of this Court, a 
fortune of 3U,ooo/. to a schoolmaster at litlington, 
one i:>cicucc, by trade u watehinaker. 

“ As ItJ Mr, MiteheU’s siibini^'^ion to be restruined 
as acting as a barrister, 1 shall at present, said Lord 
Chancellor llardwiekc, give no other ilircctious but 
that, according to bib own submission, he slmll be rc- 
atruiued from aeAing ns such till further ordeis. Hc- 
cause, from any inquiries tbut 1 have liithrrto made, 
I am not satisfied what is llu* prtiper eourse to remove 
him from practibing ns a bai'iister. 

If Mr. Mitebell bud enntimied a soliciUir tlicrc 
had been no difficulty, for tiie ready and proper way 
would Lave been to have struck him out of the roll of 
soUcitora ; and surely it would be very hard when fie 
has advanced himself to u (ftgrer of greater rnnk anil 
honour in the law, that there should not be some pre¬ 
cedents foe degrading a person who, by his malprac¬ 
tices and misbehaviour, has rendered himself highly 
unworthy of the character lie has tiikcii upon him of 
borristei -at-law', 

“ But whether this ought, to be done by disbarring 
him. or whether the f-uurt, hy its own power and 
authority wiirsilcnce him fo. the future, 1 shall nut 
nt present determiur, but have already mentioned it to 
Lord Chief Justice L<‘u, who will assist me in finding 
out precedents in such cases. 

^‘The fStatuto of W cstminstcT, 1, r. 29, says 
that attorneys and serjeapt counters who have been 
guilty of any nmlpractices, and have acted unbe¬ 
coming their Profession, may be silenced, and not he 
allowed to be heatd any more in the way of the J'ro- 
fcaslon. 

My Lord Coke, in his second Institute and Ex¬ 
position upon Westminster, 1, c. 29, p. 214, is 
clearly of opinion that apprentices at law, which is 
another name for barri«<ters, are included under the 
head of serjennt counterK.” 

Mitchell was afterwards, a.s appears from n judg¬ 
ment of Lord Hardwicke in .^tublrr’s Repot ts, 
strnck out of the commission as justice of the peace, 
and prohibited from practising at the bar. ^ * 

I am, Sir, 

Temple, Nov. 8. Onu op tiik Fbofessiok. 


LEGAL INTELLIGENCE. 

aUESTIONS AT THE EXAMINATIONS. 

' Michafhtuis Tertiif 1844. 

T. PRELIMiKARr. 

1. Where, and with whom, did you serve your 
detkship ? 

fi. State the particular branch or branrhes of the 
laMv to which you have principally applied yourself 
during ymir clerkship. 

3. Mention some of the principal law hooks wldch 
yon have rdtd and studied. 

4. Have yon attended any, and what, law lectures ? 

lU. COMMON AWJ> 8TATCTA AND VRACTICJ: 

0? XHs oomira. 

5. One Anderfipu owes. B^wW and Crompton 

100/. Baldwin anfi orjboig an ac^on agidnst 

hitrt to recover It. Bidawin alone owes Anderson 


100/,—Can Anderson set off tlu: lQ0l. .dufitb.)4^ft:^ 
Baldwin as nn answer to Baldwin and Crbmpion'f po¬ 
tion against him ? And if not, why not ? 

fi. Whilst A is riding in his carriage, his coachman 
in driving knocks a man down, and injures him. 
Upon another occasion, when A is not in the car¬ 
riage, lus coachman docs the same thing. — Can the 
party injured bring an action of trespass against A in 
Irntb, or either, and which of these ruses ? 

7. A servant’s wages are payable quarterly, and 
have been paid to Lady Day 1844. Between Lady 
Day and Midsummer 1844, namely, on Ist of May, 
the servant misconducts himself, and fiDr such mis¬ 
conduct is turned away by his master without war.n- 
ing.—Is the servant entitled pro raid to wages from 
L^y Day to May } 

8. A traveller oa his journey stops at an inn and de¬ 
sires to put up for the night; the landlord, although 
he has room la tlie house, refuses to receive him.—is,, 
or not, the landlord warranted in so doing ?—and if 
not, has the traveller any and wbat remedy against 
the landlurdiin respect of such refusal ? 

9. Is there any separate jurisdiction belonging to 
each of the suprrior courts of cuminoti law not pos¬ 
sessed by all the courts in common.’—If so, state 
what i.s tlie separate jurisdiction possessed by each 
court. 

10. JohnWilKoii <)ucv Amelia Henderson for 20/. 
due to him for goods sold and delivered. Amelia ap¬ 
pears and pleads coverture as an answer to the action. 
—Can she appear and plead by an attorney, or must 
she appear and plead in person—aud if the latter, 
state tin* ren'^on why. 

11. A warrant of atlorney, dated 21 st of July, 
1{J41, authorized judgment to be enlcred up “ as 
Trinity Term last, Miehrelnms Tenn next, or of any 
subsequent Term.'* Judgment was signed in August 
1841.—Was this judgment regular ? 

12. A enters into a boiu in the penal sum of 1,000/. 
conditioned for payment of 500/. and interest; B as¬ 
signs the bond by deed in writing to C ; A docs not 
]>ay his bond, and it becomes necessary to siu* him. 
In whose name should tin* action agaiii.st A be 
brought ? and .slate the reason for thfi nn.swer. 

13. Is there any dilTercnce in the extent of the lia- 
bilily of an acceptor of a bill of exchange as between 
liiiiiseir and third parties, and us between himself and 
the drawer ? 

M. A bring.s an action against B for recovery of a 
disputed debt; after action brought the cause is re- 
ferreil to an arbitrator hy a jmlge’s order; before ' 
awar<l made A wi-hes to revoke the arbitrator’s 
authority. Is he at liberty to do so of his own will, 
or must he have any and what leaved 

15. A eommlts an assault upon B, and before action 
brought B dies. Can B's executors or adiniriistrutors 
.sue A for the recovery of ilamages in respect of the 
assault committed upon B 

](•. Assuming it to be necessary in an action 
brought to giv(. evidence in letters patent under the . 
great seal and the probate of a will, in wbat mode is 
the proof to be established ? 

17. Cun a person interested in the rr.sultof a cause 
be exaiuiited as a witnes.s ou the hearing of the cause ? 
and docs it make any difierence that the person to be 
examined is a party to the record ?. 

18. A.is indebted to B 15/. B .sues A and recovers 
final judgment for 1.5/. debt, and 27/. costs. Hu.4 B 
his election to issue execution against the goods and 
effects, or against the body of A, or is he limited to 
one only of such remedies, and to which ? 

19. Assuming uii attorney for a pluintifiT or de¬ 
fendant, by uegUgetice nr uiiHkilfnlucss, so to mis¬ 
conduct his client’s cause n.s that the clitmt loiies hi.s 
cause. Has the client any remedy by action against 
the attorney ? and if so, in what form of action must 
he sue him ? and has he an election of more than one 
form of action ? 

HI.—CONVEYANCING.* 

20. Of what estate is a widow entitled to dower ? 
and how is a purchaser (married liefore or after 1st 
of January, 1834) to prevent his widow from being so 
entitled ? 

21. What#i the difference I cw'eeu a jointure aud a 
dower.’ and how doe.s each arise ? 

22. Who is tlie person entitled to auy and what 
estate by the courtc.sy of England? 

^ 23. State the diflVreiit species of property, and how 
are such properties Legally classed ? 

24. How are such properties respectively alienated 
or trau.sferrcd ? 

2.5. A B purchases freehold land of C D, aud such 
land is duly conveyed to A B in fee, and afterwards 
mines are diseoven'd thereunder, in whom are such 
mines legally vested ? 

2(?. Suppose A granta a piece of water to B, what 
is the extent of B’s estate therein ? 

27. A grants a lease to B of certain hereditaments 
for lives. B grants underleoBes of those hereditu- 
menta, and afterwards is desirous to have a further 
or renewed lease from A of tlic premises, how is that 
to be effected ? 

28. A testator appoints C and .D qxeentors of his 
will. C renounces probatu, anil D prpven. tlie will 
alone, and dies in the lifetime of C* Who is the tes¬ 
tator’s persotial rc^iircscntatlvc ? 


20. State the general AM 

vqranue of afee-slmpte ast^ . a" 

30. Alto tha outHnie oftBa hsfytf .fbriB of a 
the freeholder of a boose lor a - . 

3L if A hat a deieree in tqmf, figaiast B Aftlr M 
payment to bbu of a siua Of mou^^ now Is tbaA.f^.. 
be made, a charge upon B’s cafatn f / 

32. D is a reetpr, and has sown part of ttm gm 
with wheat, ond dies before ha^dil-tiuie^ tp' 
will tills crop bidong, and what is such crop 
minated? . 

36. State in what case a lessee under a lease fr 
tenant for life wouid, and lyotild not, be eutltlea fO 
such n wheat crop, where lucib tenant for life died bfin 
fore the catting of such etop« .oc where such lea^ 
expired by effluxion of time before that period. 

34. suite how an estate tail is'to be ooOvertad into' 
a fee. simple, estate, and by what parties. 

IV.—RUUITT, AND PaACTiCE OF T«K COUETfl. 

35. Can the prochein Amy of aninff^^ sue iafmnd 
pauperiSf or can any objection be sustained to sueh 
prochein Amy on the ground of his poverty? 

35. Can a married woman in any and wbM ease 
institute a suit as a/emr sole ? 

37. Is the wife a iieC(‘SF>ary party to a suit In equity 
i for rt/overy of property accruing to her after mar¬ 
riage, and is there auy difference in the rules of law 
and equity in this respect ? 

38. T"pou what principle is it decided whether a 
defence shall be made hy plea or demurrer ? 

I 39. What is multifariousuess ? and what is the 
mode Ilf defence to a hill objectioaable on that 
ground ? 

40. Will a court of e^ity make any difference iu 
its ib'cisiuii on an objeeUon taken to a next friend of 
a marrieil woman, or an infant, on the ground of the 
iie.vt friend being in iudigait circumstances; and if. 
so, why ? 

41. if a sole plaintiff becomes bankrupt, what pro- 
ceetlings is It ucix'ssary a defendant shoukl take to 
free himself from the suit ? 

42. Can nii alien in respect of any, and what ia- 
tercste, institute a suit in the English courts? 

43. State the different disabiUties by which a per¬ 
son may be hindered from suing in courts of eqfflty, 
and the two distinguishing characters of these ffls- 
abilities. 

4>1. Is a bankrupt a necessary party^to a bill filed 
against the assignees ? 

45. W’hat is the effect of a plaintiff amending the 
original bill btfore answering a cross-bill ? 

45. State wbat matters arising after filing fi 
bill can be introduced ou the record by meanaoCjUI. 
amcudedVbill. 

47. Is the Attorney-General a necessary' party to a 
suit, the ttubjrel-niuUer of wluch is a legacy given to 
u charity already established ? 

48. In wbat c(t.se is the signature of counsel to an 
answer unurei'ssary ? 

49. State tlie difiTerent parts of a bill. 

V. lIANKKUl'TCy, AND PRACTICE OF THE 
COURTS. 

50. When wa** the last statute for amending the 
laws relating to bankrupts pasned ? 

51. What description of persoufi are liable to bo 
made banknipts ? 

52. What is the amount of debt in respect of wfilclr 
a single creditor Cun petition to make his debtor fi; 
bankrupt ? 

53. What is the amount of debt In respect of which 
two or more creditors ran petition to make the debt^ 
a bankrupt ? 

54. What is the mode of proceeding to obtain a 
fiat ? 

65. What is done nt the first and second meetittgr 
respectively under a fiat ? 

55. How are the creditors’ assignees and the official 
assignees respectively appointed? 

.57. What are the/^respcctivc duties of the CFCditors* 
as..,ignec and the ofiieiul assignee ? 

58. Can contingent debts not actually due nt tiie 
time of the bankruptcy, in any, and if any, in what 
cases be proved under the fiat ? 

59. In whom i.s the power of granting or with¬ 
holding a bankrupt’s certificate of conforiuity vested ? 

50. What advantage docs the bonkrupt derive froor 
obtaining hl.s certificate ? 

51. What courts have jurisdiction in baukniptey^ 
and to what court is the ultimate appeal ? 

62. Isa bankrupt entitled by law to any, and if any|. 
what allowance out of his totate ? 

63. In whom is the right of appointing the 'soli¬ 
citor to carry on the proceedings under a bankruptejr 
vested ? 

54. Have the assignees of a bankrupt any power 
to surrender lensebold premi.scs held by the bankrupt 
without the consent of the lessor ? 

xn. CRIMINAL LAW, AND PROCUEDINUS BRFOE.B 
JUSTJCRU OF Tan peace. 

65. Wbat is au iadictmeut, and for what ufiEsacst 
does it Ue ? 

56. What is the distinction betwem s/surfs and 
compound larecnv ? 

- 67* Explain tjbe nature of the proof required to 
maintain an indictment for robbery. 







TmitmMmmm 


•• to 1iu» feet, puvme, wbA defend e)l endenreiy incbt end to ptooeed 
|M||L|4yj{^ to hw in oomo of f^ooy ? eboadon tbem, to enniitM, iMor, terminate, abeolre, 

fSTwhlt proof io eeankateia order to oxcom O them, and caunothem to bee^t^ ac- 

,™_V oordmg to the laws and eustoms of the aforesaid isle and 

WMO ftooi paniehment on the groiina m ineaiwy. mnrUlmc plaros as heretofore pnietiM^d and approved, with- 

Uaiw. m wMfkM** MtiIjMikA* Aiiil Kw «rba.e nikM. __ ________ 


Bow, M leipoets eiddeoee, md liy what notn- out evooaoon or appdlatlon whatever, except in eases re- 

Wr of lurora ll an iadiotment found in the drat in* served for our Ro^al coBnuanec, according to tlw anoient 

ftmaiT custom of the island and places above named, or which, of 

W, Is nay, and if to, what proteetioa nfbrdad to prerowtive, must be reserved unto US. 

A j WHich authontv except lu ti»f* reserved case, we give for us 

» «"“«■ „a mr iOmmi heU .ucr,«ow, commit, concede. 


_ wri. d. t i.« JO cir A-t ^ ^ ilur wurraiuu nisirv Mini nurri^iiaiiriht i^uiiiniii. viiiirriiUf 

ja. What is the distinetton between an aeoessory confirm, bv these presents, unto the said BailU and 
sfors. ana an aeMtaanrir ir/)ri!f>the fact? •....i niw. m. i-h« 


and an aeocMory qfttrthc fact ? 

- 73, la there any plea besides that of ** not gnill 
whiah a prisoner may plead to an indictment; am 
•o, what is such pica ? 


Jurats, and others so uinplr, freely, and entirely os the 
Ilailli, Jurats, and others idoiesuid', or any of them have 
If ever heretofore furmall^ii and legitimately exerciswl, per¬ 
formed, or p*wscHsed, or must have exerriseil, performed, or 
possessed, or should or could legally, or co\ild mid did. \Vu 


T« w1»S 4km nf „ P«»'S«»SCa, or SOOUIU OF ruiUU U'g-tUiy, nr CWUlU HIHI 

j*® ease S^ the dmng declarations of a f^rther will, nml by these ]>Tesents. fur uh, our heirs and Biir- 


deceased receivable in evidence ? cesaom, cuneude untu the* said BailU and .furats mid other 

76. What is piracy ? manens and inUiduluiits ot the said isle mid maritiiue pliu'i's 

76, What is burglary, and how is it punishable oforcnientiuned, tluU none »f thein in future, by any briff or 


vriiea aerompanied with and without violence 


iCir eourtn in our Uingdum of Kiiginud, 


*7,. Wtat b homicide, m>d In what doc. it differ, 


from murder ? 


aiisM'or out of the iulr and places nforemi'iuionadi before any 


79. What is the rule of law as to inferring a guilty of our judges, justires, UDwistratos, or uthcers, or others for 


Intention in parties accused ? 


or berauhc of any thing, difference, mutter or eaiue Avhiit- 


79: What is the law respecting the support and !«|«vpr, cnimmtuig from nuid island, so thiU each and every 
njlateoaoc. of b»ijml chfidreo, aud how .ad by Xlt :“r rx-uv ™'£ 

whom 18 tns law anminisierea . ^vrait justice therein, nil sueh WTitH, wiirniiitH of 

_ anprehenHihn, liriets, and pruceshi-N, imiwithstamling; and 

tiiat without punalty, Ci)i|iorca] <«• pfniuiurv. line, ruuMun, or 
HABEAS CORPUS IN JERSEY. mulct, which for thin oauHciUey might iun.r or fortcit. And 

, ' . similurly that no olVencc, r:iii'.e of contempt, or contumacy 

The following is the judgment of the Royal Court mav therefore unto them be indieted, impoBod, or otherwise. 


HABEAS CORPUS IN JERSEY. mulct, which for thiHoauHciUey might im 

, ' - , w, , i similurly that no olVenee, r:iii'.e of eonte 

The following is the judgment of the Royal Court j muv therefore unto them t»e indieted, ini| 
of Jersey ou the aubjeot of the writ of habeas corpus a(\)udged by u«, our heirs, or HueresstirH.* 


lately issued in the case of Mr. C. C. Wilson. The « that the eo-lc of laws issued by the 

<pMStiofi, as will be seen on a perusal of the judgment, j states of this countrv, niid eoufirined by nn order in 
if, whether an Act of Parliament can rescind an an- (,f his late Mnjestv Kinj? Georf'e HI., of the 

cM chartee; the Act of Parhament is, of coiirBc, 2^th of March, 1771, ‘»aith, that— 

MtlaA th* HTOiirtioB. of the Court, the old chw- .. .,f ii,,- iiluuil ure eiiniirnietl us 

ten of Jersey arc in their favour „j,,^ no uets, 7i.‘irr,int>i, or lertLT^. of nliut nufiire 
<<'At the Royal Court of Jersey, m the year 1844, «,„.vt.r they hr, Hhull h- eveeufe.l in the Id.md until fbev 


OW the 13th day of November. The Queen’s Atlor- have lioen prp’«eTi(e«i tu tlie Unval (Vnirt, in order rliut they 
ney-General having read to the Superior Court a re- he registered and publi^bed ; nnd m the event that such or‘ 
past of the Depute Viscomte, shewing that on Mou- warrants, or letters be Immd contrary to the churtorB 
5iH 1«4 k.. VS J T ir.nni^k 4k,> privilegcs, iinfl liurttul to the Bind island, tlic registni- 

I du*i ^ 1.1 • I J * ff*'**^ tion, evecutmn, unu piil>lieiiMon Iheieuf into be suspended 


a report informing him that on the said day he was until the ease nhall ha\e been Tepre<i ill bis Alaiesty. 
served with a writ named habeas corpus, runmog as and his graeimis win thereon be biguidcfl. As to the'ins of 
’followsparliunient wlicreui the island is mentioned und iuterestml, 
H I *hcv must be e\ctii|ilitied in form under the great Ncal of 

M rinl nf 4 kA TTn:t<t.l vtnmlnm England. Bcut to said isle, and there ri'gis(ired and pub- 

aV riJUv nMoliit ^O^pcn defemler the Knith h»hed ill Older that tlie iulialiituiihs maj knoaledye 

»»■' ... 

Island »f Jency. Groeting,—We comnutnd you that you ^ . 

have the body of Charlen Carua W^iIbou, detained in our “Seeing furllier, that in the year 1832 two nets 
pvUon, under ynur eiiNtndy, aa it in mud, together with the of pnrlimuent touehiii" the writ, of luiheiis eor- 
day and caiwe of hi* being taken and detained, by whatso. thuf of the :11st year of llm reigu of 

writ, to do and tooelve all and idngular Huch inattcrH lutd Gtfjigc III., win frati.snut i d tn tin ^''*'•'1 (oni K 
things which uur said Court ahnll than and then: coumder of i of Jersey and Ctiiornsi’y, Avith urikTs muii Council 
him in tbin behalf, and have there and then this writ. Wu- j unloriiii: tiir registration thereof; 
n«m, Thomas L ud Demiian, at Wcstminalw, the dth day of “ TJiut the .‘■aiil Royal f!ourt.s, viewing the provi- 
November. in theath^ar ofouTrcigiu ^ ! si„ng uf these aet.-, as aynintv at the nrivileires of 

md«donirtthu. !:i ■ ■ ‘ ■ i these-»u>|K-i,.l«l the 

“* Bv Rule of Court. j referred the subjeet to tlic States of said islands, 

'“The amount of the aspenam to be tendered to the by whom dejinlies were appointed to yo to London, 
gaoler for the bringing over of the within-named priaoner tit with instructions to present to llie Knnr’s (lu\ern- 


gaoler for the bringing over of the within-named priauncr 
ue Si., by the direction of Mr. Jiiiitii*c PattCNon. 

" • VinUilAJM STEPHENS, 30, Bedford-mw, 
^ *Nov. 6,.1S4'1.* “ ‘ London.' 


ment luiiuhle remon.strauccs against the registration 
of those acts; 


s.. V: ^ ... .. r .. i ‘‘That the said deputies having nihlres.cd ener- 

Wiurilbad been served on nimby Col. Davidson, who representations to Lord M«-Jboiirne, Then Home 
hgdy at the sa^ timCt given in his baiids a paper . Secretary, as well as tn other inendiersof the admiiiis- 

. ... tratiiMi, Hueceeded ill eonvincing tlie-u* Milli8tel•^ that 

Wednlbday, the 6th day of November, in the foi-,.,. of law could not be given to these art', without 


3tb yet of the reign of Queen Victoria,’ 
and ternunating 

“ 3y the Court,” 

as well ns a Bank of England note, bcnrl 
ber 84,030, and the value of 5/. stcriln 


Ingland note, bcnrlng the imm- press for their registration ; 
rnlue of 5/. sterling, nil i^iieh .< xhiit siuf.c that period i 


producing re‘.*.lta for these islands of a dis.'istrons 
nature, and ihat, in ronseqnence, the Govermnent, 
acceding to the just claim of the deputies, did not 


no attempt has been in ule 


documents the gaoler gave him at the same time ; the to extend the provisions of these nets a;, to thcsc 


whole, nt Rontained more at length in said report, 
lodged au yrejfe. 

“Seeing; That the conat^ntiofts issued by King 


j.^lauds, wLeniiJ tliry have remained powerles*.; 

“ That the execution of the writ of h.ibi as corpus, 
or of any orders, summi,..'A'3, or 8entene\.a of her 


Joja after the separation of i...iDucby of Normandy Maji-^tj^ courts it. Kuglaud, wouldhe a serious in- 
(pi which the Chaiwel Islands are the omy remaining fi-.-xotiou of the charters and prixileges granted to tlie 
parsel) from the Crown of England, declare in posi- inhabitants by their grateful priuees ns rewards for 
tive terms that the 12 jurats fewonafores juratos)^ in their iiuhonndi'd devntedness and of theiiymcicnt aud 
tbs absence of the itinerant justices, nnd ouneurrently nnattcrable loyalty ; * 

with said jttstiees, when in the country,, must judge That it would deal a fatal blow to the pirisdiction 
all oausca In this island, of wlmt nature soever they ^nd prerogatives of the Royal Court, the power of 
WBy be: that this exclusive and Independent jurisdic- whicli has luien rceogaized as supreme In those same 
bat been rwogmxcd and conjrmed (with our charters, iu all matters civil, mixed, and criminal, 
Otharpririleges) by the greator number ojour Kings, which originate therein, whatever be iluir nature 
SSi £?T . V,l* (sii'e some cases specially reserved for the cognizance. 

E^ard 11. Edward 1IL Richard II. Henry n. of royidtj), the Sovereign in his council alone h,iv- 
YVrt confirm, modify, or auuul their de- 


tes I. Charles IT. and James 11.^ 


“ Seeing that there is every reason to belicrve the 


J«Tha the K Uy Charles II. to whom, in the days judge who grunted the said order was deceived by a 
talBffld was hapDy to geve shelter, dissimulation und concealment of this country’s privi- 

jurisdiction and attributes of this 


lOth Oeihber, in the 14th year of b(a reign— 


Royal Court; 

“ That if the said Wilson was displeased w|th the 


** * We give sad gnat unto the said BiuJlr awl Jurata, T^hat if the said Wilson was displeased w|th the 
and to all and evtiy ocher niAgistratea, rainuten, sad other judgment of the 2.1rd of September last, he might 
pewonB whatsoevCT, ewtitoted into any cham and office have caused a rc-examination and cancelling theiwf 

glswffeuMi in allwurisof pkas, suits, diffiMreaww, osiiom, .S ? 1 . by dohtmee (complaint) to her 

S h, and whatavsf^ nyyff*** in Mid isjs ana Council t-— 

sntinnvd places, whether periwal, mol and mixed, or “ The Court unanimously, and conformably with 
al and capital, there and not elsmriim to plead, ^r- the poncluslous of the Queen’s Attorney-General, 


[;m.m 


empowers the Vkdmte ^ drder t&f |Mdlr ibt th 
obey the said writ ofliabeatoorpiis. 

(From the Jmey Omttte of Nov. 25.) 

We have the pleasure of aanounclng that an eBpr 
from the Royal Court to BIx, Wii 80 Q« ssade throa^ 
Advocate Hammond, to liberate bias on bis Own bal^ 
has been this afternoon unhesitatingly spumed. 
no triok or device can Mr. Wilson oe induced *u 
damage the cause of which he is the representative*. 

TO THK UUITISH RUaiDKMTB IN JBIL8BY. 

Gentlemen and Friends—Let not the appu,renttu 
unfavourable news which arrived from London by fois 
day’s mail occasion you any anxiety. It has had oo 
effect upon my spirits, nor upon my hopes, nor upon 
luy conviction, that at the end of, perhaps, a long 
vista, more or less varied, wc shall safrly arrive at last 
at the I'ctnplc of Victory and of Peace. Before the 
week is closed 1 hope to offer to you for yonr perusal 
the alfiduvit of the Proaireur de la Heine, on which 
his application to the Ball Court was baaed. In the 
meantime let us not prejudge its contents or its 
effects. “ Sufficient unto the day is the evil there* 
of.” 

Remember how our foes chuckled day alter day 
bceause tUehubens corpus did not arrive. Retnetabiff. 
their looks when it had arrived. Did I prophesy 
falsely that it would come ? Judge me, then, for tu 
future by the past. 1 prophesy again. I shall bu 
discharged from this vile custody sooner than you ex* 
pcct. And 1 add to this prophecy, that I shall bo 
iliHcharged by habeas corpus, and by habeas corpus 
only—or in a coffin. 

Fancy not that 1 hold my life so cheap that I would 
commit suicide. P’ancy not that 1 hold law to bo so 
despicable that 1 would accept my liberty upon any 
terms hut lawful terms; or that 1 would for a weeks 
of disgraceful freedom enter into a recognisance at 
the instance of the corrupt Royal Court iu Jersey, or 
at the command of any uoiirt In London. 

i t shall only be by a coffin or by habeas corpus 
that 1 will lie fV'/iioeed from this custody. 

1 have the honour to be, gentlemen and friends, 
your faithful servant, 

CiiAiiLEH Carus Wilson, 

A prisoner by lawless violeuce. 
Jersey Gaol, Nov. 24, 1844. 

CENTRAL CRIMINAL COURT. 

The J'ulUm vuj inndenf occurred on Thursday. 

Reg. V. Henry Miller and others for cousjdracy, 

) On the prisoners bring ]mt to the bar, Henry 
I Miller applied that (lie trial might be postponed until 
J euiiiisel was eiiiplny«'d for Him. 

The Common Sku/Bant.—I ndeed I shall do no 
I such tiling. 

Miller .—1 have employed an attorney to protect 
inc, and now 1 have no one here. 1 hope 1 shall have 
my money returned. 

“The Common Skrjkant.—How is this, Mr. 
Juuas ? 

Mr. Clarkson (who appeared for one of the pri¬ 
soners).—'I'he piisoner says tliat he has given money 
to Mr. Games, and Mr. Games says that he has 
never received any. 

Mr. Jonas.—'I'herc is a sura of money entered to 
the account of the prisoner in the governor’s book. 

The Common ^^KRJEant.—T hen you will have 
your money back ; let it be returned to' him. 

The trial then proceeded, and eventually Miller 
and another were convicted. When the former was 
called up for judgment he exclaitped wry empha- 
ticully. “ I'bis all comes of my btdng without any one 
to defend me ! I am brought up like a sheep to be 
slanghteicd witliuut being aide to help mynelL An4 
yet money haf> been left at the gate to defend mOt 
and I have nobody.” 

The ('OMMON Serjkant remarked that he 
thought the verdict was both legally aud ai(»Eully cor* 

I rec;|i;> pronounced a sentence of traosportatiou for. 
seven years. 

[Such was the sum and subsiance of what took 
•place in this case, in regard to the employment of 
counsel and solicitor. No forthcr explanation was 
given nor invesligHtion made thao what appears in 
the above obscure details. We should like to know 
what is the meaning of “ leaving money at the gate,” 
of which we have already heard a good dcd. If a 
prisoner has mean.s to employ a loliritor, why sho^d 
he “ leave them at the gate Why not hand tiiem 
directly and personally to his legal adviser ?. The 
statement of the prisoner will certainly corroWato 
the suspicions already afioat ax to the means taken tot 
secure a monopoly of prisoners* defences., WJtlllll^* 
Games look to this 

COURT OP QUEER’S BENCH. 
UIOHARLMAS TSnM—EIOBTB vicTOBlX, NOV. 25* . 

This Court will sit at ulitoa’idisek hi 

the mornlog, on Wednesday, the tiny sd Or«««- 
bemext, and^wUl give jadgiMt la naans theiLpcad-. 
Ing in the new IriiM, special^ aad^iGnawapaijieM, 

Byt^Cou&T*' 





m-m) 


;. -M TOf nmmvm m vubas. ., 

jnCBAftl.>f AS TmUM|XAB1*il riCTOUAi KQT* 95* 

Tb« Cou^ vitti ^nTimilayy th« lOth day of De. 
neicV|^a9 ♦•i.Jo tfc* mproiijjj,, hold a sitting, 
for las gmg Judgment Ju oases peadi^ 

m tidw dodappfiuljpHP^rs ; and alsp tq give 
jUM^nt la all tnqtimafoirrples nut fotr new trials, or 
oflwrwlse, ia vrUnj^Jaagmeat has not yet been given. 

^ ^ BytheCoDUT. 

Read In oMn Court the 25th November. 

Samuel Dare, Master. 

CiORSiew-OvFiCB, Noy. 26.—The Queen has been 
pleased tq approve of Mr. John Hoss as Consul 
at Malta for the Qrand piike of Mecklcnburgli- 
Sdhwerln. 

‘SiJtW. FoLLBTt.—The Attorney-General, Sir W. 
W.-7olletty is catpeoted in Knglnnd shortly from the 
Mediterranean. A Ouvernroent steamer will be placed 
at the disposal of the learned gentleman, to convey 
him to England or Marseilles* Sir Wiiliam is de¬ 
cidedly better.—5un. 

The Prize for the English Essay, “On the Abuse 
of Political Theories,** given by Trinity College, Cam¬ 
bridge, ban been adjudged to tbc Honnuraole William 
Frederick Campbell, eldest son of Lord Campbell and 
Lady Stratbndeu. 

Midolk Tkmplb, Nov. 23.—^Thc number of 
■** proposals for the bar, of those qualified to be called 
in point of having kept their terms,*’ was twenty-two; 
of that number, however, one was not called. The 
undermentioned gentlemen took the usual oaths of 
ollegiance, &c. before several benebers of this bo- 
nonralile society, and were admitted; imiindy, Mr. 
Algernon f^ldncy Aspland, Mr. William Sanders, Mr. 
Cornelius William Mo^VrH, Mr. Henry Wilfrid Elli«. 
Mr. William Tlisncy Oliver, Mt. James Brooksbank, 
Mr. Walker Edwards, Mr. Henry D.ilton, hft*. Alfred 
James Hr»rwood, Mr. Frederick Woodthorpe, Mr. 
Edward Wire, Mr. William Morgan, Mr. William 
Richard North, Mr, Mntthew J. IJ-irUdalQ, Mr. 
Charles Richard Weld, Mr. Henry Riddall, Mr. 
Henry Diiw«o«, Mr. Edward Fector Matson, Mr. 
George Harding, Mr. PluHp Morris, and Mr. John 
Woolk'tt. 

iNXKic TnMPLR, Nov. 22.—The call to thr Bar of 
the undermentioned gentlemen tiuik place this eN cu¬ 
ing (Friday), when they were in thi* nrriistoinrd 
manner snorn in bcfjire several of IIik Ih-iieluTs of 
this iiommruhle Society and admitted to the degree 
■of B;irrister-at-law:—Mr. Henry King, Mr. Alex¬ 
ander Haiii, Mr. Henry Holt, Mr. ('has. 'HI prior.-, 
Mr. William Hamilton Yatinan, Mr. James Nrwtun 
Go.eu, Mr. Richard William Fttzpatrick, and Mr. 
Oliver Williiuu Farrer, 

Livroi,N*K Inn, Nov. 22.— A further call to tin 
bar was made this evening of the uiiderinentionrd 
members of this hononiMble society, who were in thr 
usual manner sworn in before several of the benciters, 
and adntitted to the degree of barrister-at-law : -Mr. 
Thomas Henry hYurcr, Mr. Tlumi.is Blausiiard, Mr. 
Unwin Heathcote, Mr. Francis Barrow, Mr. Mat¬ 
thew Balllie Bcgbie, and Mr. John TVcdoric Stand- 
ford. 

iMi'onTAXT Point ix CnAXCKiiv PuArTirK.— 
It is not perioips genernlly known by many ctjuily 
members of the. legal profession, that a .short tiui'- 
back an important pohit was aettled by tlic Lonl 
Chancellor in respect of the future practice as to 
“ motions of course.’* It appears that much iloubt 
and uncertainty existed whether motions of course 
could be made during the sittings after Term aa well 
as in Xorm, on any day, whether a “seal’’day or 
not; but on the (pirstion coming before Lord Lyml- 
hunrt, he, after consulting the Vice-Chancellor of 
England, the Master of the Rolls, and Vice-Chun • 
ceUor Knight Bruce, said—** The questiou argutd 
before me yesterday was, whether the motion lor .i 
fbur order, which i.* a motion of com ae, could be unule 
out ^Tcrm, except on a seal day, although in Term 
It might be made on any day. The rule was so laid 
down by Lord Eldon, and, indued, it was cun led s»), 
ftir, that even when the seal was continued for three 
or four days, it was not competent to make such a 
motion, unless the counsel was instructed on the first 
day of the seal. The qiieMtiou is, whether tlie prac¬ 
tice has since been departed from,” llis lordship 
then discussed the authorities, and observed, that “ in 
Lord Che$ierfi€ld v. Bond, the Master of thr Hulls 
allowed a common iigunction to go on a day not a 
seal day. I think, (said Lord Lyndhurst) that ana- 
lo(ry may with propmty be extended furliier, and tliat 
the bame principle of public convenience which guides 
the decision of the Master of the Rolls in that case, 
applies equally to the present, and warrants me in 
laytog it i^wo aa a general rule of practice for the 
ftitore, that motlona of course may m made out of 
Tern, aa well as in Term, on any day, whether a seal 
day or not. I have eommniiiicatea on the subject with 
the yiee*phnnnq|^.<|fl,,J^glaDd, Vice •Chancellor 
Knight Bruce, and Ifcftjjaster of the Rolls, and they 
all ngrM with mabnJH^ng the analogy m whidi T 
hnva referred ou^jhilMlKmctmded to all cases.** 

Fvritioit TO PiiKA« “ fK Fouma PArpunis.” 
^TheLovd Chmicrilor has had n petition presented 
to his lordbfedp to snnetkm the istnimrof that “ writ,** 

whMi ttato poor people,** as the Act (21st Edward 




m 


IIKO states, shall bs given for God’s md op< I 
held by the aid of counsel leantrd In the law,** u 
ihvour of the Widow Ackei’tay, now or about SOjrears 
of ftte, the lineal descendant of the Iiord Chief Huron 
Sir Robert Atkyus, Kni^ of the Bath, whose raee 
is now in default (since her right aecrued 14 years) 
of heirs male from the CMef Justice Sir Edward At- ^ 
kyns, the Norfolk branch. Tlie laily m questioo (re- 

K resctilcd by Mr. Charles Ackerlay, her younger son, 
eiug the right “ entail ** issue in the female Ihie from 
Robert (sou of the Right Hon. Sir Edward Atkyns, 
brother to Sir Robert) and Elizabeth Edgecumhe, 
sister of George, first Lord Mount Edgccnmlie, from 
which xnfUTiijq;c cmamvtr the prencnl Chuinberlayncs 
of Maugcr!»bury, the I^cighs of High Lee and Joilurcl 
Hall, in Cheshire; the distinguished admirals Sir 
(’harlcs and Sir Edward Hamilton, and Sir Qraliam 
Hamond, Baronets, and also the present families of 
the Lord Viscount Hood and Baron Bridport. Tlie 
Ijord Chancellor condescended to sctul a sutii.factory 
intimation, on the breaking up of his court, through 
hia secretary* H. J. Perry, e.vq. 

This Ciiaxnki. Iblaxdh Squabule.—O n Sa¬ 
turday morning last Mr. Le Breton, the Attorncy- 
Gcimrnl, was de.spalclicd on a secret mission to 
London, for the purpose of using the best menus ho 
may be advised to adopt,*to prevent the serious 
troubles which threaten to arise out of the oh.Htruc- 
tion which the Court has caused to the writ of habeas 
corpus. By a letter received from him on ’nmrsday, 
it appears that his mission bos not yet been atl ended 
with any favourable result. He has been acting on 
the defensive, mid had retained a barrister with n 
watching brief to act on behalf of the gaoler when the 
motion ahull be made in the Gneen’s Bench for an 
uttaehinent against him. Mr. Le Breton was on 
Tuesday looking forward with great anxiety for an 
iutcrvi<’\v with the Horae .Secretary, which he had not 
been able to obtain, owing to Sir .Tames Graham being 
with tlic Uueon at Windsor. He was expected to he 
at his post on WedtiCNilay, when, in all probability 
Mr. Le Breton would sec him. Wc may, therefore, 
exj>eet news on Sunday, not only respecting Mr. Le 
Breton’s mission, hut also fis to what stops have been 
taken regarding tin- attnehment. AVc have no doubt 
that the writ will be lierc on AVeilncsday or Thursday 
next. It will he sera that the- States yesterday em- 
poweri’d Mr. Le Breton to apt ns their deputy, and 
that Mr. Gndfniy suirgc'^ted that, as it might be some 
time lu-fore the question wmild be decided, the Court 
oiulit to liberate Mr. \Vil^nrl on bail, or discharge 
liim entirely from custody .—Jersey and Guemsty 
AV»\v. 

Evkmxo SnTT.vr.a at tiih Central CAi- 
MJNAL CoruT.— At a coimnittcc of the Court of 
Ahh-rmeii held on Saturday, the proposition of Aider- 
man Wood to abolish the evening sittings of the 
(\*ntral (h-lrninnl C nirt for the trial of prisonpr.s at 
the Old Bailev was taken into Rom.ideriitirm ; and it 
was unanimously resolved, that the experiment should 
be tried, commencing with tiie sittings in the month 
of December next. The consiileration of the sfrond 
part of Alderman Wood’s proposition, as to having 
a third court for the greater dcsputcli of business and 
the .'iccomniodation of the public, was reserved until 
the result of the cjtperitiient of abolishing the evening 
.sittings should be aseertained. 

Mk-I ROI'OI-lT\N Axn PUOVTXriAL LE(JAL As- 
soriATiox.-- At a full meeting of this Society, Sir 
George Stephen in the chair, it was determined that 
one of the many cases of professional iniscoiiduet 
broiiglit under the consideration of ihe Society, Hhould 
he si-lfcti-d fo; prosccniitm. .Mr. (i. Fitch, of Field- 
court, Gray’s-inn, whs formally appointed Secretary, 
ami it was iesolvrd that the offires of the Association 
be forthwith removed to some central and convenient 
Mtuation. As full particulars will, we conclude, 
be forniHlIy annmmeed next week, wc forbear giving 
further purticulars at present. 


CORRESPONDENCE. 

• VEX.ATIOUS DEFENCES. 

TO TTIK ICIJITOB OF THE LAW TIMKR. 

Sir,—1 am very plml to observe, by your last num¬ 
ber, that the re.sp^'etable body compo.sing “the Me¬ 
tropolitan ami Provincial Legal A^.socialion’’ have 
expressed their disapprobation oi the prneticc of 
pleading, where the attorney knom there is not any 
defence. Time is the chief object of most defendai^, 
w'ithout which they are probably unable to pay. A 
defendant may l>c punished, ami frequently i.s, for 
pleading where ho has no defence, when his object is 
only to gain time.; and 1 beg to suggest the propriety 
of a rule that where the defendant offers to give the 
plaintiff, without risk of costs (which frequently fall 
upon himself), every advantage he could obtain by in¬ 
curring that risk, the plaintiff should not be entitled 
to costs of further pivNicedinga, after tender of de¬ 
fendant’s consent to jttdge’.s order for payment of debt 
and costs, at or before the time judgment could be ob¬ 
tained if plea filed, unless default made. 

Yours, faithfully, 

Rngeley, Nov. 96,18«s. Jno. Sscith. 


SELECTIONS HBOH COEBEAECkNBBKai. 

•«Qvio PRO Ck»o/* diPtete 
growing: evU of “ Cb»ap ^ , 

TlNsjodMoiM ioorso you hno 
the tricks of sham aittoriMV«» wkmMtSO ms W ^ 
only to bring the Profasaioa itself into disFepBte» 
also to iotringe u^oq thq kglUioAtq omohMeoU-w 
the respectable pcocUtioner, lodqces ig# to oppe togt 
yoa will not fail to turn your attention to anotk^ 
class of men, not so dangerous Indeed* bqt . 

obnoxions,—I allude to e»eap iaw-statiioners. xheed 
fellows (and they are every day pTPvrliig ttOM 
numerous) arc striving to do all the injury la their 
power to Um respectable ckrk, by offeru^ to wock 
for solicitors at about 60 per cent, under the ordinary, 
and fair charges. The consequence ia that the Mr- 
vices of the hard-working underling in an oftoe (id- 
ready too badly remunerated) are still further unofir- 
valaed, and his poor stipend redueed accordinglv- 

The Professimi will stand convicted of gross 8chls|t« 
ness R, after having cndcavonred to root out the pes¬ 
tilent race of sham attorneys, it encourages, at the 
same time, cheap law. stationers. Solicitors* clerics 
arc as much entitled to protection as solicitors them¬ 
selves ; and if principals desire thfir clerks to aolC 
honnumblv in their proper sphere, they should fiMt 
set the example. These cheap stationers would not, 

I apprehend, be very nice about ttsing thp contents of 
nnv papers that a foolish lawyer might intrust to 
them, to his and bis dient’s prejudice, if any tlri«g 
could be gained by it. Let solicitors, as a boi^, SM 
their faces against all encroachments upon fait and 
just remuneration, whether such encroachments arc 
levelled against their own pockets, or the pocketo 
of their dt-peudants, and whilst they*^ reaUp 
promoting their own interest by thus actiag, shaap 
law-statiomrs will be compelled to resort to some 
honest mode of gaining a livelihood. 

“A StntncRiBER’* at Cheltenham thus com* 
ments on the vexata quersHu of “ Letter befobe 
Action : **— 

In my letter to you, of the 18th nit. I expressed ad 
opinion, tlint in cu-ses where an actual demand trf 
payment of the debt had been made of the defetidant 
previously to the attorney's letter bridg written, de¬ 
fendant could not avail himself of a tenaex 
made, although before action eomoieneed, because Ub 
plea must contmn an averment, that he tons aheagf - 
ready to puy, and plaintiff might reply apriot 
and shew that defendant was not amays ready. 

Your correspoinirnt, Mr. Thorne, is of a different 
opinion ; he .states, “The plaintiff to a idea of teadei 
coutd not reply a prior demand; but if a defendant 
roere ready to pay, and tendered the debt, upon ttho 
last demand being made, or at any time suhsequenOjf 
before the issuing of the writ, the action might rlearly 
be defeated by a plea of tender.** Mr. Thorne hai 
not quoted any authorities in ^vour of his opinion, 
but, with your permission, 1 will just quote one or two 
in favour of mine. * 

Ghitty, in his General I*racticc, voL 1, p. 508, 
says, “ A tender eaunot be effectually pleaded if of 
any instant after the debt became due the party waf 
not ready to pay (and especially if, in the case ot m 
bill or milf, the debtor did not pay on presentment;) 
for if atiMiiUrbc pleaded, the plaintin may reply.a 
prior nr subsequent dematid.^* 

Holt, riiief Justice, in V. ffartis (Ld. Hay. 
mond, 2.'i4), and Lord EUeuborough, in Hume v. 
J*eploe (K Ka'.t, fully quoted in Chitty on Bills, 732) 
lays down the same law; and in Hirers v. Griffiths 
(5 B. ^ Aid. 8.30), also quoted fully in Chitty oa 
Hills, 11.34, plantllTs replication to a plea of tender 
was, that defendant was not always ready and willing 
to pay, &c. which he endeavoured to support by proof 
of a prior demand; but proving that his prior de¬ 
mand was of a different sum to that tendered, he 
failed. No objection, however, was raised to fais 
replication, and no doubt he would have supported It, 
if he hud proved a demand of the right sum. Unlfss, 
therefore, these authorities are overruled, I must stiU 
adhere to my former opinion, that if a party tenders 
the debt, without the co^ts of the attorney’s letter, 
where a previous demand has been made, thr plaintiff 
may refuse to ^iccept It, and proceed with hto aetioB* 

1 am aware that where a tender has been propwfy 
made, and is capable qf proof, it will effectually pre¬ 
vent the plaintiff from commencing or proceeding in 
any action ; but the question ia whether the defendant 
can ever properly make a tender, when he has not been 
at ail times ready to pay. 
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io 9t9i9y' tit repfy to rtpHteA 
^ omMeaftom, #M hi wiH riOdify' aeeoinmodati 
fiki Smtherih&i to thi Law TfMvs by piroetir’- 
tny jbr fhim and hitlotind in thi pdrcek he may 
' hai^^becaiion ti.irantmit to thmt any Booh»t 
[ ZiWi or other PuhUcatione they may de* 

" tire h receive Jrom London, They may alsOf 
if they pkfotit aoaii ihemtelvet of the /raiumiit- 
Of‘on of thdr Volvanet qf the Law Timea for 
to inelote any other bookt for the 

binder. 

Trr PuiiMBHSli respectfully intimates that Suh-- 
teribers who desire to avail ihemselces of the advan^ 
fatfct of prepayment t should transmit their subscrip¬ 
tions for the current half-year in the course qf the 
rytat week. 

It Ss necessary ayain io state that the numbers qf the 
completed Volumesi when transmitted for binding, 
should have some mark upon the parcel, by irhich 
they may be identified, and qf which the Publisher 
should be advised by Utter. 

In reply to repeated applications, the Publisher 
begs to state that he will readily procure, and inrlofc 
4n the parcels he may hare occasion io forward io 
Subscribers, any books or forms published in Lon 
don. 

An Alphabetical Index to the Cases in the current 
Volume qf the Law Times always lies at the 
Office fbr the purpose of reference. 

The FoImihm of the Law Times, handsomely and 
un{formljf bound, at bs, Od, each, if forwarded 
io the Office, 

^ HETa W TIM E S._ 

SATUnDAT, NOVEMBER 30 , 1844 . 

TO RKADKRS. 

This numKer contains the first trial of the 
new system adopted from the commencement 
of the last Term, for reporting all written judg¬ 
ments verbatim, by the aid of shurt-hand 
writers. Many of the cases in the Reports of 
this week will be found thus lie rendered 
of j^ermanent value and authenticity, as con¬ 
taining the very words of the- Judges. We 
hope mat their length will not be found too 
grrat for tlie space we can devote to them. 

As we presume that this information will 
more interest our rgaders than aught beside, 
we h^ve agttin curtailed the usual miscellaneous 
matters tlmt we may give it place. Ilcnce the 
omission of much correspondence, of many 
articles and notices of new legal publications 
thaf are in type, and for which we pray the 
patience of contributors, authors, and pub¬ 
lishers.' 

ADVhRTLSING AITORNKYS. 

From HiW’s and Playford's Almanac^ pub¬ 
lished at Soham, we extract the following ad¬ 
vertisement, which, however creditable to the 
ingenuity and literary powers of a tailor, arc 
infinitely discreditable ' ^ a member of a pro¬ 
fession. 

[A Card.l 

MIL CLAXTON’S 

LAW AND GENERAL CONVEVANCING 
OFFICE, 

RXMOVEU TO KlOll STREET, ELY, 

(Next door to Mr. Catling's, Druggist.) 
Freehold, Copyhold and Leasehold Conveyances, 
Martgagea, Deeds, Wills, Leases, Agreements, Pur« 
^aae Contraeta, Indentures of Apprenticeship, 
Notices to Quit, and ail Legal D.-cumeuts prepaiTd 
on the shortest notice. 

Estates disposed of by Public Auction and Private 
Cdntiact; Debts recovered; Reuta collected; Pos¬ 
session of premises obtained under the new Tenements 
Act 

And the general business of a Solicitor and Attor¬ 
ney Rttehdra to with punctuality and dispatch. 

J. to return his thanics to his Clients, and 

the pttbUe feoerally for the numerous favours con¬ 
ferred upon him ifor the last Afteen years, and 
hopes by strict Attention to his Clients' Interests, to 
merit toe continuance of Ashare of the public patron¬ 
age ^ long extendi to his late Father and himself, 
iftfmdimce from Nine in the morning until Nine at 
night. 

. Hi|^«stireet, iSly, November, 1844. 


“ FimotuaUty m de^atch,” '’'* .begi to 
return his thanks to his clients and the poblio 
generally,” for • favours received,** ” merit 
the contikmaijice of a share of the public patron¬ 
age,** are expressions for which Mr. Claxton 
is evidently indebted fo some cheap linen- 
draper in Kly. 

Advertising almanacs seem to he quite the 
fashion. 

In Atdertofs Commercial Almanac for 1845 
appears the following. Although the anony¬ 
mous is preserved, some of our readers rttay 
perhaps enable us to trace the identity, and he 
shall find no mercy. The first part is not so 
had, but the latter is altogether unprofes- ] 
sional. 

LEGAL INFORMATION. 

A ppiitleman who bus been laniiy years engaged in j 
the priictirc of thr Law and Testamentary business i 
in pnrlimhir, avails himself, through the inecUiim of! 
ai\ A(lv<Tti«eaient, to .icqutiint Executors and persons I 
resident in the country, who have reason to believe j 
they are entitled to properly or legacies from pnrtles 1 
deceased, or desiring infnftnatirm respecting the same, 1 
that he, having daily occasion to attend at the Will | 
Office, Doctors' Commons, offers to peruse any 
Will, unil forward an extract with an explniiatory | 
letter, furnishing eveiy necessary inform}ition for, 
the nwdcralc fee of serm shillings and sirpcuce. j 

Instances are of frequent ot eunence where Imidecl 
property and pec»iniary legacies have been irretriev. 
ably lost, in consequence of tin; inability or •sinrlln'i- 
tien of persons to incur the risk of heavy law ex¬ 
penses. 

The above charge of seven shillings and sixpence is 
not required to paid until after tiio infoi'ma- 
tioii has been forwarded, if a London reference 
, be previous furnished. 

j Country Executors and Administrators may also 
I consult the Advertiser upon all matters relating 
to their duties^ and arrangements may he -nade for 
proving Wills, or obtaining T.etters of Administra¬ 
tion, and i.lso for the satisfactory settlement of 
Executorship. Accounts withoAt risk of litigation, 
on equally moderate ternf!. 

Address {pre-paid), L. L. D., 2, Down-street, 
riceudilly. 

Our attention having been directed to an 
advertiaeinent. in the Law Timrs, from 
Mr. llurMTANAN, wc find, on insjjcction, that it 
is certainly within the class which we have 
been denouncing. Accordingly wc have 
directed the Publisher to return to Mr. 
lU ciiANAN his money, and to decline for the. 
future any advertisement that might hear upon 
the face of it any unprofessional aspect. Wc j 
thank our correspondents for directing our at- j 
tentioii to it. The advertising columns are 
under the sole jurisdiction of the Publisher;! 
hence it had escaped our notice. i 


volimiAtlif 

all the actual law on iIm ve^ 

words of the Judgoa. Ilia auppoaedlkaiitiiiis 
would be found extremely ttoeful Ihr t«f<areh0f 
and in courts, utid atill moire so for the^puimoMi 
of sttidy, the actual cases;"wHh the facts, beii^ 
more readily remembered than the harrett 
abstracts of them, to which volumipoas taxi- 
books are compelled to cdnftne ^thrmsblves.- 
The subjects suggested are such as these: 
** Cases on Bills of Exchange and Promissory 
Notes,** “ Cases in Mercantile Law,” ” Poor 
Law Cases,** " Sessions Cases,** “ Cases on 
Kvidencp,** Cases on Pleading and Practice,** 
“ Real Property Cases,** and so forth. 

Shoqld the design meet the approbation of 
the members, we should be inclined to make 
trial of one or two of these. 

We hope it is understood that the prices of 
the publications of the Society are regulated 
according to the number of members who 
order them. The Reports would be reduced 
very nearly one-half if the number of sub* 
senbers were trebled. As yet the sale of each 
number does not repay the cost, and for this* 
reason, that some members take some, and 
others take others; so that the total sale of each 
series is little more than half the number of 
members of the Society. 'Fhose who are able- 
to do 80 , sliould take all the Reports for the 
first yelir or so, if only to aid the infancy of 
the vSocifty. The cost to them individually 
will he very trifling, hut the eftVet upon ihfe 
prosperity of the undertaking of imtny such- 
trifling aids would he enormous. 

The following new members have been en¬ 
rolled during the week:— 

Sntloii, W. S. Tlirmingliam. 

Popft, John, 2, New Milmnn Street, London. 

■Waters, R. Trrdfgnr, Monmouthshire. 

Forman, R. 11. Greenwich. ^ 

Parker, P. S. Weoblcy. 

Field, Edward, Norwich. 

Ilurmcstcr, John, 2:t, Old-sq. Lincoln's Inn. 

Lucas and Powell,"Newport Pagiiell. 


YERULAM SOCIETY. 

We ai\* sorry that we cannot even now an- 
wounpe the publication of the first number of 
the Practice Cases, which appear to he so 
greatly in request. 

Tlie truth is, that the reporter of the Bail 
Court alone appe.'irs to have preserved his 
notes of Trinity Terrn; his cases have been in 
type for some months, hut they do not fill a 
number. The cases of the Term just con¬ 
cluded are not yet prepared for tne press, 
although they are. in rapid progress. We trust 
that next week we shall be able positively to 
announce the day of publication for the first 
number of a series for which the inquiries have 
been mure numerous than for either of the 
others. 

The members will be pleased to learu that 
thip Verulam Reports have been frequently 
cited at Westminster during the last Term, 
and warm expressions of approval have been 
bestowed upon them. i 

The following suggestion has been' made to! 
us, and we request the members to give it 
their attention. 

It is proposed to publish a series of works 
containing all the cases upon particular sub¬ 
jects decided during the last ten or twelve 
years, arranged under the various branches of 
the subject, and accompapied iVith explanatoiy 
notes, &c., BO that in the compass of a small 


fHE CRITIC. 

Help Books. 

An Outline of the Practice in Lunacy under Com¬ 
missions in the nature of Writs de Lunattco 
Iw/uirrndo. With an Appendix, containing 
Forms and Costs of Proeeedinys, By Joseph 
Elmer, of the Office of the (’ommlssioners in 
Lunacy. London, 1814. Stevens and Norton^ 
The subject of this volume is of sufficient impor¬ 
tance, and the practice peculiar enough to demand 
a distinct treatise, and the call of the Profession 
could not have been better answered than by Mr. 
Elmer, who possesses opportunities ftir procuring 
practical information, which he has turned to good 
account and by judicious arrangement and indus¬ 
try produced a volume which will be the text-book 
and authority upon the law-practioe of Lunacy. 

The arrangement of the treatise is thus. Ilaving 
sbewn how the commission is to be applied for and 
obtained, he describes succinctly the proceedings 
under it, the verdict and inquisition, the reference 
v>f the subsequent proceedings to the commissioners, 
the inquiries as to heir-at-law, &c.; the peti¬ 
tion for confirmation of the commissioner's reportf 
'and the order thereon. The author next proeeeds 
to consider the security given by oommittees, 
their approval, then the grant of custody and the- 
vacating of the same, the costs, tlve proceedings for 
provisional care and maintenance, aa to the mana¬ 
ging the estate or otherwise respecting the person 
or property of |my lunatic; the passing of the com¬ 
mittees atid receivers* accounts, and the projceedings 
for determining which of the next of kin sbtdl attend 
on the process before the commissioners.' Thenee 
he passes to the consideration of the discharge of a 
committee and appointment of a new one, to sp#* 
cial ordera of refefance, the appointment of a re¬ 
ceiver of the lanatio’a estatei'tl^g an aoeonnt of 
the debts due from riie IttnU^^be deposit of and 
delivery of deeds. Lastly, hMU of a supersed#^ 
of the commission, of comnljiiisipns to esunine 
witnesses, of proee^ngs on the rieisth of . a 
of lunatic trustees, and the duties of oommiUees* 

An Appendix supplies an elaborate List of Forms, 







iis^ fablM of Fees and Coitf^ the General Orders 
«id>Statutes, iaild>iheiittoiti6TMto^ Instnietiens 
tOF SoHeitore and GominilteMi^ 

The best rsoonuneadaiion of jueh a work is this 
4Uitliiie of its contents. >No extract can convoy a 
ithr idea of its value; hut, because the information 
WKf be iiaeAil to our rea^rs, wo will take the ia- 
etnictions as to the duties of soljcitora up to the 
'ftixdiog of the verdict, when the subsequent pro- 
iCecdiugs are* referred to the commissioners. 

1. TIfe AppHeaiionfor fhe Commission. 

To obtain n Curamission do Lunatko Inqmrendo. n 
petition is presented to the Lord Chancellor. The 
petition, which is usually by a mEinber of the family 
of the supposed lunatic (though n person not related 
may present it), must be signed by the petitioner, 
and attested by a solicitor duly admitted in the Court 
of'Chancery. The petition is left wiih the Secretary 
of Lunatics, with affidavits In support of it. These 
affidavits arc generally triadc by two or three medical 
men (pliyficiniH or surgeons) and by members of the 
fhniily, on by other persons to whom the alleged liinn 
tic is known, stating the particulars of tiu* uiisound- 
^ucss of nimd, aii«l of the conduct and conversation by 
which it is shewn. They shonhl also shew in general 
terms what is the nature nud the amount of tlie 
alleged In notices property, and who arc his nearest 
Illations. If the alleged lunatic be married, und the 
eppliention for the commission is nut made by tlie 
husband or wife, it must be shewn tliut he or she (as 
the case in«y be) either assents to the proceedings or 
is Ocipiaiiited with tliein. Tnis as'«ent iiioy he given 
by h'ttrr, hut the signature thereto must he \enfietl 
by affidavit. 

' These nfb'iavit«, which must not he sworn leffire 
the petitioner’s s<dieitor, are filed at the office tjf the 
Seevetaryof Lunatics and office cc'pics t-.iKen. If the 
Lord (Miuneillor is satisfied with (lie (vidence, ami 
then; is rm oppo-sition, an order is ii dorseil on fhe 
T'etition and flic eommis'^ion isyufs a? of eoursc. lint 
ii a ciiveat hus been lodifod, or the petition is by a 
slrani'er, or by one of the kindred wiiluml the fun- 
rurrenee of the bn^-hnnd or wife (if the alien 'd lunalie 
be married), the petition is .set down by the secretary 
lor hearing before the Lord CJhniicclIor. The pctiMo.n 
if hy a strnnjrrr must be screed on the ivure^ t rein- 
tioij', ()’• if it be by one of the kindie;] wdlmut the 
coiiM'ut of busbiiad or wife, must Ue served on bus- 
bimd or wife. W lu n the pi-tiiion ha-’ been d’l'v ser\ed 
(and the .stM•^i^e wslfiedby affidavit if lo'cc'.- uy), llm 
matter is Iward in court by tlie Lord (Mianccllor am! 
an onU I pi oiui\iMe'*il lliermr. 

!>, Obt uninit //a' 

The Lord Chai.eilb.r lunur sati'^tied, and the i orn 
mission ilirected to i.»-sur, it is prtparctl Ij\ the Seeee. 
laryotijunalirs and pa' sed under tbetirear S. at, and is 
dtliMied to the suliL'itor who made the ori.dn.il :ip|ih- 
cation 'riic cnspuiis.sinn h engrossed on pnielimeiit 
with a .Os. stamp. 

d, Vrocev('u\q$ liiider //n* (\iinmLsi'i>i. 

Tlic solieitnr having obtained tbccommi-sion should 
lake it, and the {ifficn copies 'f t'a'nnidavits, on whieh 
it issued to the office of the Commissioners iu Luiuu ), 
Who will make an appointment for npenini; it. The 
following instructions arc given by tlie comini’*'»ioncrs 
for the guidance of the Rolteitor in prepuriug to execute 
the couuuission :— 

“ The willeitor should be able from previou»i(i(|uiry 
tn inform the c<untiiiAj,ioners wliat it is coiihiilerfd will 
be the most cwivenioiit plaA for holding the nupiir). 
H may be at the present residence of "the supposed 
lunatic, if there he a room large enough for thcae- 
eommndation of the jury, and nl.so rooms for wit- 
ni»s«wi; or at some neiglibonrlng court, or iuf, uheie 
the nccesaary accommodations can be ohtahinl; but 
it must bc*so arranged that the supposed lunatic cun 
if doMinm, of so doing, and at all events t’uul 
tlwi jury may have etisy access to sec him. lii a town 
tlwj emwiaissioners prefer a court, if tliere be one, to 
an inn, as leading to Jess expense. 

*' On the solicitor allcndiug them with the above 
infcrmatloq, the comtnissinners will appoint a con¬ 
venient day and place for opening the commissions 

♦*Whcii the commissioners have made .such ap- 

i }iointni«iii, om* of tliem will sign the precept and such 
iiunihet' of BubpeoniOs for witne«scB n*. the solicitor 
may deem requisite. The solicitor should then take 
the precept to the undersberilf of the county to whieh 
the comuitssion U addressed. 

li^ is desirable that the solicitor should, some 
<inys before the inqni.sition is held, dffliver and rend 
to the alleged lUhatie a notice in writing of the in- 
tended Inquiry, stating the time and place of its being 
held, and also' explain to such person the nature of 
inqtdry, and be able, on the execution of the commis¬ 
sion, to prove that.he has so done. The object of thh 
uot^ and.expIftaatuMDi !• to prevent an adjournment, 
in^ae the,alleged lunatic thould, on uppenrimr before 
axprcBS a wUb to he represented hofure them 

by'soUettor or'couutob^ 

^^Trie sotldfor shdtud lld|o, before the time of open¬ 
ing the edmmiesiori, 'Idforined himself wlio are 
the hMr dad nexbhf Hot, wha!t ft? the {iroperty to which 
' the alleged "huiRtto ie eutHled; 'mid who o^ht to be 

I..' 
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appointed eommitteea, and what ought to be ajdowed 
for the maintenanfOe;- ft»r, in the event of the’pnrty 
being found a lunatic, dr of uneoaiid mind, the com- 
nissioners nro always desirous, whilst the family are 
at hand, of going into the necessary subsequent in* 

S uiries on the spot, and hy means of vivd voce evi- 
enec. 

When the time for cxebutiflg the commission has 
been fixed, the precept to the sheriff is signed and 
sealed by the cotninissiuiicr, and is left by the solicitor 
with the undershcriff. 

A jury consisting usually of persons rcsuling in the 
immediate neighbourhood of the Kupposed lunntic’s 
residence is then summoned by the slicriff, and the 
persons who are so summoned nre moat commonly 
taken from the special jury list; but they may, and 
ns the expense is less should, when the ense is ficc 
from difficulty, and the property is small, be taken 
from the common jury list. 

The jury, if special, usually receive for their nt- 
I tcndjincc one guinea each per day, and if common. 

I hnlf-n-guinca each. 

I The attendance of a witness on the execution of the 
! commission is obtained by a summons signed by the 
! rommis.siuner. lliank forms of summonses arc fnr- 
! nished at tlic Co!)uiii8>-ioners’ Office. Tlie “olieitor 
, should firoeurc from the CoinniiN‘*ioner?* Offiei* ns 
many of the^c summonses ns he thinks he shall want, | 
1 and the enmnissioiier will sign them on their being 
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filled tip at the time of jtbe jaaui^, ja,then eomplcM 
by filling up aueb oiMkB'. tHesc ddeumenta are then 
read over by the aol^tor, and If coMdatoat ^wlth tm 
vardict pf the jury, the gu^ fomk aigoed (M Mt 
scaled) by the jun^nca jv^eeingr to the. verdict. .The 
dissentient jurors do not aign it. The parghment ftm 
(to which the seals only of the jurors and seal of the 
commissioner are attached) with the dgned paper Art 
then handed by the foreman of the joiy to the com¬ 
missioner, wffio thereupon signs each form. The com- 
nussioncr annexes the inquisition on parchment to the 
commission, and the following words, vlx. : _'*Tho 
execution of this comraiasion appears by the inqui¬ 
sition hereunto annexed,*’ are indorsed on the com¬ 
mission and signed by him. The commission and 
inquisition being so annexed and indorsed arc then 
filed by the eominissioncrs* clerk in the Petty Bag 
Office, where an office copy of the inquisition is 
obtuinfd. 

The fee for filing the inquisition and for the office 
copy (including 2s. 6d. for n certificate of filing) is 
•i‘2s. 6«l. Of this ninount .'is. is paid to the eommfe- 
s|f)ncr.s’ clerk wrho pays it over to the Petty Bag 
Office on filing the iiiqiii.sitiun, and receives a certi¬ 
ficate of filing. TJie .solicitor has, therofiorr, only 
17*.. fid. to pay nt the Petty J,lfig Office on taking tb« 
office ropy inquisition. 

There nre no fees payable to the commissioners, or 
their clerks, upon the execution of the commission. 


filled up addroosed to the several witne.sses whom it is 
I proposed to call in suiqput of the coinmismnn. 

I A copy of the summons is served upon the witness, 
j tlie original being produced and shewn to him at the 
; lime Ilf si^rvice. 

i I'he allowaiircs to witnesses vary nrcovding to their 
profe.ssion, rank in li^*, and the nature of the ease. 

I It i.s often important to have the first mediral i-vi- 
i (Icnre, and the fees to the eminent phv-ieinns and 
surgeons in Lonilon arc .liirh ; but the allow'unees to 
the w'itnc^-.es are irinerally regululetl l*y tlie saine 
scale, as at eominon law*. 

I If there t>e any donlil ■n<' the alleged Innatie’s not 
, being fijitheoming nt the inquirv, the eonimissionrr’- 
summoii. to produce him must he otilaincd .and 
S'Mwed upon ttie party Inning him in eharge. 

Allhongti the nllegeil lunatic is mil entitled to 
' notice of the puieceilings, yet to prevent tlie possi, 
hility of having to ;uliuurn tin* inqnirv to ennhle him 
to instriief- ;i *in|icitor or rounstl on his behalf, the 
ro»miil*<Mciners ns\i:il)y (.is hefore mentioned'', '•nggcvt 
to 1h«' solicitor haNing tlo- ranin.’-e of the eomni’s-ion 
tlie |n'o)iriety of sei'Mii'/ the alleged lutndie peesoniilh 
with a notice in V.rititu/, of the nature siml rihg et of 
' the iiuj’iiiy, ni.d tin time mi l phu<‘ of ente-ing upmi 
it. * 

, Oil r]iening the eommis.'ion th.’ under sheriiTerdls 
over tlie pani'l of the pnv. 'J'he eoininissinn tlien 
■ read hv the solicitor h.i\jng the enniuge of it, or by 
tl.e miller sheriff, nnil the jury nre sw(»rn. Tlie eoin- 
' iiiissioinT then ])rocpc<!^ to explain the nature .and 
I oljjcet Ilf tlie eommis-ion, the prineip'e« (,f lnw re- 
: speeting it, mid the scvt-rul ])ninls to whieh the at- 
I tention of tin'jury is to 1«* diiveled. If counsel at- 
. ti'inl in snj>pnrt of lie* commission, he ojieijs ihe e/isn^ 
; bv stating whut pnrtionh.cs he intrmls to pro\(‘, and 
' calls his witnesses. If ]ii*) eouii'cl appear in snpjiort 
of the eomnn-sifui, tlie conunissinnev st.ntes, as fur as 
he is aide from the allid.ivif s on whi -li the cominivsiim 
issui d, the kind of case whieh he presmnes is likely 
to he proved, itnd himself examiin s the witnesses 
; tenilered bv the solicitor to ttic eonnnissidii, and 
j having also personallv examined the alleged lunatic, 
j sums up Ihe case, and directs the jury to consider 
i their verdict. 

No pi'r«on but the alleged luna’ie or some one on 
I his behalf can, nn'e-s hy special leave of the Load 
, Cbaneellor, lie heard on the iinpiiries nmlrr the eom- 
; mission. If the ommission he nppn.sed, the p.irty 
j r pposing cro«s-e,\tiiniiies the witnc'^es produced in 
I chief, and when the cmmsel for the inquiry has ex- 
i mnined all his wdnesses, the alleged Innativ* is cx- 
Uimined hy the enunnis,sinner. The eounspl sums up 
} ihe ea«e for the eoniruissinu, nr- t the connsrl in op. 

I position then stated to the jury ni^ observations upm 
j it, and, if he thinks fit, pmducen evidence; to nieft it, 

I and to shew the sanity of the paity. The counstd for 
! the eommis-doii If n replies, and the evidence 
summed up by the eommi.ssioner. 

Kxeept in rn‘»es where the alleged lunatic i^ abroad, 
or it ib utterly iinpraetie.uhle to get a view', the jury 
never come to a (leeiHum without a ])crsoual inspec¬ 
tion. In these excepted cases the jury me of eour&c 
VI ry particular as to the existence of the party, and 
the npplicatinn of the evidence. 'Die jury sec the 
allepi'd lunatic at such times as they and the enm- 
ini*<sioner think fit, generally at the end of the rase 
for the commission. 

The alleged Inuatic is entitled to be present at the 
inquiry if he desire it, and the commissioner generally 
inquires of him pcrisonnlly, before evidence is given, 
whether he wishes to be present. 

4. VmHt't ond Inquisifion. 

The jury (or twelve of them atlcmit) having agreed 
upon their vardlct, the inquisition, which must be 
previously prepared and written in duplicate, on paper 
Bud parchment, leaving the necessary blanks to he 


Lfnr of Joinl-Slurk Companies. Fourth edi¬ 
tion. By CuAin.KS 'Wuuos worth, Esq. of tlie 
Inner Tem]>lr, Barrihtcr-at-Ijaw. London, 1845. 
IVnumg and Co. 

\Vi: have already reviewed, nt great length, this 
very valuable work, on tlie ocnasion of the oppear- 
unre of Ihe third edition. But RO numerous have 
been tiie additions and improvements introduced 
into tlii-! new edition, that W’c should yet lia\'te been 
tempted to bare culled buine further specimens frOBB* 
its pages did not the heavy elaims of the Term de¬ 
mand the rurt.illmcnt of nil other information not 
of immedi.ite urgeney. As it is, we mn.st refer to 
the former noliee for a full account of the ,a''ious 
topics tliscuss'‘<l in this trcjtiue. Thi‘^fourth edition 
h.is been required by the chunges which the recent 
slaUites have made in the law regulating joint-stock 
eonqianies, and Mr. WoRDawoiiTii has .availed 
himself o*" the opportunity thu.s afforded to add to 
liLs vvnrk all the e.jses decided eince the publication 
of the 1 \nt edititiTi. Some entirely new chapters have 
: b -eii introdueiMl, and a somewhat difierent nrrmge- 
: incut of tlic subject has been adopted. The new 
shitnte.*, und the forms prescribed by the Board of 
Tnuhi arc of course to be found here, and the index 
has been culm-ged. 

'Po all to whom the previous editions are known, 
thi^ new one will need no recoiimiendation. To 
strangers it will he enough to say that it U the best 
tormal trc.iti.se upon the entire Law of Joint-Stock 
Coinpanieij which the Vrofession possesses. 


Thn Jtififices' Pockef ^fanunI; or, Cniifv in ihe 
nrdninrff /)itfics of Justice nf ihe Peace. ITTf/i 

an AjipntilLv of Porms. Third Edition, eor- 
ircted and enlarged. By Samuxl Stone, Soli¬ 
citor, Clerk to the Ju.stiees for the Borough of 
Leicester. Lordon, Iddfi. ■* Shaw and Sons. 

TfiK previous edition of this very excellent work 
was reviewed at great length in the Laiv Tim«s. 
Tlifl call for a new edition in .so few months is the 
best ])rouf th.'it the opinion we then expressed of its 
nici ils w a.s a correet one, and that the volume baa 
been found as useful iu practice as it appeared to be 
upon jimisal. Ith.is, indeed, eiiHody answered tlio 
jiurposc for whieh, as Mr. Stonk informs us, it was 
intended, namely,— “the furnishing, in a portable 
form, such information on statutory offences, points 
of praetiee, and magisterial duties, as may, in cases 
of ordinary occurrence, render it unnercssary to 
have recourse to more voluminous and comprehen¬ 
sive, but, on that account, less convenient pub¬ 
lications.'' 

in tins edition many new titles have been in¬ 
troduced, and others nre much enlarged. The 
statutes and the cases are brought down to the pre- 
scMi time. In treating of .an offence it is uniformly 
stated whctlicr it is afiected by the recent statute 
for rcgu'uting the jurisdiction of quarter sessions. 

Ill our foimer notice, we had oceasion to com¬ 
mend the division of the work dovoletl to the sub¬ 
ject of Practice. This has been considerably en¬ 
larged, and the author has pointed out the eflbct of 
the late decision in Jones v, Ourdon, and the fitatqtes'^ 
to Vrhich it applies. 

Another very useful feature of this vtdume U 
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the of Periodical Buaineas for Jiiatlo08«” 
Ud tlie like for tovn-derks. 

It will be unnecessary to add to this description 
a word of reoommendatlna. A work which has 
attained the honour of a third edition needs only to 
he announced to insure attention. . 


THE GAZETTES. 

»IVII)ENI>S. 

Buakruptt* Estates. 

Official Assignees are giren, to whom apglg for the 
Dividends. 

JJanMer,C.J.(lm]}ef,fir»l, 5h. Green. T/mcion.—//«/«’*/?»•, 
B.draper,'first,8«. (ircen, Iiondon.-“ 7 }«rfrei*,R.drup:;fiHt,'flnit, 
4%. fld. Sbina'ttv, Manchester.— Iironmhmd,W. inercht. none 
lasde. Whit. Birminp^hain .—liroughttm nwt Co. buukerN, 
17 s.9d. Turner, Liverpool. ^Vnrftrnter, W. innkcepur, first, 
8s. Kynaston, llristol .—Dirkimton and Co. irnnfuuiidcni, 
dfth, 7 e. S|d. Stan. Majicbester.-// iV/oh, H. hleadier, H. 
and K. Hilton, Rd. and ip-litinds of Id.; first so]). H. ITilton, 
4 fi]. Fmaer, Manchester .—HUlunund Wnlskf paper makers, 
joint. Is. dd.; s«p. Walsh, Is. tijd. Fmscr, Manrhrster."- 
JioektpfV, G. innkeeper, finsU, Whii. nirnainKham.— 

Lamb, K. iron merchant, tltird and final, 0:jd. Baker, New- 
castle.—LfeMr%, If. timhsgmnrrhant, second, tJs. U. Acr.i- 
tnan, BriHtol.- -Pohhuton, E, B. printer, first, f»s. Chri-itie, 
])irniin{rhani.<~'IF’«//(TA, P. tiinhrr merchant, first, Rs. (Id. to 
*new proofs. Acraman, Bristol. 

ASSIGNMENT.S 

To Trustees fur the heaefU of Creditors, 

Oiuelte, Nov, J!2. 

Goater, W. H. brewer, Winchester, Nov. 12. Trusts. T. 
Godwin, aiictiimeei, and H, Watkins, Imtcher, tioth of Wui- 
ohester. Sols. Todd and Waters, Winchester.—//«nf, 

K. stationer and accniint'houk iniinufucturcr, Watliii|r-st. 
Nov. 14 . Trusts. B. Tipper, Mniden<lnne, Queen.st. and 


•Gareth, Non. 80. 


Blown, Joun, painter and fdider, Ncweaatle^der-Lyme, 
Stafford, Bee. 11 and fil, at eleven, Birmingham, Com. Da¬ 
niel! ; IKtdeston, off. am.; Harrisoi) and Sinidi, Birmin^r- 
ham, and Jdekson, Field-court, Gra]r*s*inn, aols. D<ite of 
fiat, Nov. 21. BaadtrupPs own petition. 

BnaoKaa, Johtt. farmer and cattle dealer, Cratfield, itaffolk, 
Nov. sg, at half-past <nie, Jan. 3 , at one, Baalnfthall-st. 
Com. Fonhlanqiic; Belcher, off. au.: Wilde and Co. ('oL 
Icfre-hill, sols. Bate of fiat, Nov. Ip. R. Bell, I OP, Bishops- 
gate>st. pct.er, 

Olaukk, Wilmam. builder, Sheffield, York, Bee. 10 and 
Jan. 16. at. eleven, Leeds. Tom. West; Younj?, off. ass. ; 
Moss, Cloak-lnne, and Blackliiirti, Leeds, snis. Bate of 
fiat, Nov. Ip, J. Ryalls, gent. Sheffield, pot. cr. 

Cox, Wrr.MAM, general denier, Crown-st. Soho, Bee. 5 , and 

^ Jan. 7 , at eleven, Basinghall-st. Com. Fnnblnnqiic ; Bel¬ 
cher, off ass.; Fain and Huthcriy, Great Marlborough at.' 
nod Basinphall-s», snU. Date of flat, Nov. 25 . E. Smith, ! 

\ cheesemonger, Oxford-nt, pet. cr. 

Floor., .(oiiN FnnnvRicK, inerchant. .1. l)nneing-ct. Min- 
cing-lane, Dcc.-S, nl one. Jan. 0. at twelve, HaMtighull st. 
Com. WilltaniH ; 'I'lirqunnd, ofT. as*.,; Nieholsoii and To. 


Debta jaid ^ ltaady^~ Fk ii d i< wii , I». J . B. mrf ^ 0. «nd 


Oaim, M, fonAfn impovtoM, lUtt WUBm-it fftmnd, July 
15 .—Waiker, XTATm^ois, J, R, and Lsuo, 3 , »a» 

chine makem, Cleekheaton, July M. 

IWm*. ft. 

AAhn, 8. and Crooke, J, eakuidgreni Manehttier, Nort. 
20. licbte paid by Aahton.—JBrtetoe, 3 , W. and Agkragd, 
W. cotton warn dyera, Bcadfard, Noy. 20. DoUts paid by 
Aykroyd.—C«rWe, J. and Pearson, 0 , eomminden 
agenta, Mitre-et. Milk-st. Nov. U.—Otorffon, S.mnd Booflh 
bopd, J. attumeyC, Stockport, Runcorn, and Birkenhead. 
Nov. 12.—rArtrfian, W.wndlTeRnard. J.hatlcra, LivernooU 
Nov. '21.—Davidson, H. and W. and Jtoi*k/y, H. inerebanti, 
Liine-st.-sq. May 31 , 1343 .—Brfiikicfi^er, W. and Sadth, H. 
W. auctioneers, Penhore, Evesham, and Giflat and Little 
Hampton, Nov. Ifi. Debts pidd by Smith.—FbrAes, C. and 
Riehards,C. E. carpenters, Kennlngton and Peckhnm, Nov. 
13 . Debts paid hy Forbes,—Guf/ond, J. and Dodgson,C, 
cigar inanuracturers, lAverpocd, Nov. Ip. Debts paid by 
Gullund.—rirr(/Ion, E. and J. watch manufisvlurcrs, Fleet- 
st. Nov. ip.'' Gregory, W. and J. C. bottle ale merebants, 
St. IBnry-nt-IIill, Sept. A.—Harding, J. Smith, E. ana 
_ Sttinnfield,yi. bankers, Bridlington and Dridleld, Dec. 31 .— , 
1 Harris, V. iind 2 V*m/eff, E. N. paper manufncturrn, Tojis* 
'PI.,,.., . I ■ T, * rp * ham and St. Edmund, Nov. 7.—HoiwWeiM, J. and Privkett, 

Nov. 2 . 5 . Bankrupt's j Misterton. Nottinghamshire, Nor, lU-ingram, 


own petition. 


. 1 . and frrtnw.W. merchants, Liverpool, Nuv. 2p. Debts 


Hall. John, cow keeper, Willirigton Wrst.furm, Wnllsend, j'aid by Ingram.—Amt, W. and Blaekband, j. ^;rators and 
Northumberland, Dec. .>1, at twflvo, Jim, 7, nl two. New- ironmongers, Kerlesliall, Nov. IQ. Debts paidliy Ulackband. 
rastic. Com. Kliisnn : B^itklfv, off. iiiv ; AVilnon. Sunder-III. and Hargreaves, J. cotton maniiracturm, 
l.md, and Hell aiidCo. Bnw ('hurrh-yurd, suls. Date of fiat, j Uochdalo, June 15 , 1 HI 3 .''-itoseoic, T. Lord, J. and Bldyn^ 
Nov. 5 . W. Beverley, jun. nuiatcr niuriuor, Sunderland, | T. rtiul proprietors, llnchdule and Bury, so far M regards 
P«t. rr. I liidyard. Nov, 15 . Debts paid by the remaining partners.— 

IIAXIHLKTON, CiiAaLKK HaNBY, liccitee.l vietualler. Norfh- ( W. and Barrett, J. silk waste dete. Little Win- 

nmpton-M. Bcthnal-grem. D. e. 11 uini Jan. 7, at eleven, ■ ‘''““'tt-T-st. Nov. 18 .-*>»»•«, J. W. and 0 <f«, S. brewers, 
Bu-iinghall.st. (’om. Holrov.l; BihvnriU. <.ff ass.; Malton 1 Hyuies.—Wfi/firee, B. and 

and Co. Ciircv-st. »oN. 7 »,ue offint. Nov. )s. V. Worslix. | l‘>‘fb(tnk, A. surgeons. .lohn’s-terracc, Xfnchncy.roiid, Nov. 
. the IC.tIiI ! -.'--V'y"'"* - ' ■“ 


W. H. Whithread. J. Maiiineiiu, J. Goodniim, the Kiglil 
Hon. Sir J. (’ Hobhouse, Bari., S, Whitbrend. the 
Bight Hon. r. S. I.rfv\rv. H. Martiueau. and J M. Need¬ 
ham, brewers, Chiswell-st. pet. era, 

IlABUts, .loiiN (ii'iAfi'v. hi'.t TiMnnfnetiiTOr, M'l.irhester- 
idnr«>. Southwark. Snrrev. Di-e. Il, at eleven, .Kan. R ;it 
niilf-past twelve. BaHinghull-at. (’nni. l-Jviois; Hell, off. 


Ducklerslmry, wbol.-sale Htationera. U a,,.. porker. laneoln's-Inn-i 
sol. Wollcn, Hiicklentijury.—J/osef, J. U. draper, Ahergu- 
venny, Nov. (i. Sols. Mesars. BiMinrtL Mancholer. - /'«/- 
kome, W. saddler, I*rinces-at. Cavendish-sqiuirc. Sept. 22. 

Trusts. S. (lurtis, currier, Finsbury-st. and I. Green, sad¬ 
dler's ironmonger, J.islc-st. Sul. .S.uigfltrr, Queen-st.-plurv. 

—Pilgrim, P. draper, II olio way-road, Nov. C. 'rrusts. It, 

Clement, farmer, Nulfield-marsh, Surrey, and J. Howell, 
warehouseman, St. Paul's Church-yard. Sol. Parker, .St. 

Paul's Church-yard. 
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Ede, G. maltster and brewer, Ewell, Surrey, Nov. 20, 

Trusts. J. Bowyer, gent. Uunatend, W. Smitli, gent Wands¬ 
worth, and W. Forty, gent. Tulhill-st. Westnunster. SoN. 

Watson and (‘0. Faleou-sq,—George, 11. )irinter and book- 


i-deldH, sol. Dat*'of fiat, Nov. 
IK. 1). Qnineey, jiiaee, ])cf. er. 

JlA*!r:LnK\, ,1 a.ukv, eofton ‘piMiKT am! iiiaMuf.i^'turer, Hol- 
ton-le-Moora, T.nnca^hire. J)ee. in, at clcM-n, Dee. :i0. at 
twelvf, jMunelii-sfer; Frasio, oil. !i«is. ; Milin- and To. 
Trmjde, iitid Winder and Hma.lJiewt, Boll nil, Dale 

of fi.il, Nov. 20. J.*Hanvoo(|, corn dealer, Holt»m-le- 
Muor'*, pet. er. 

IlnxiiiLK, John, innnnfaeturiiur chemist. D'.aet, _ 

Dee. 10 and .Tun. li, :it eltweii, I.eeds, Com \Ve.Ht 


.VoWcjg, W. jun. Oct. l 7 .~WAiW«w> 
and Laurie, W. L. medical botanists, Argyle-st. or else¬ 
where, Nov, 22. _ 

SiifiolDenifl 

Petitioning the Courts of Bankrupted, ' 

PETITIONS TO BE HWAIID AT BASINCiHALL- 
STJIEKT. « 

Gazette, Nov, 1^, 

Alt'yinider, W. G. wheelwright, Laiilmm, Dee. 2, at half- 
past one. — Barker, E. W, cooper, Kiiig-st. Southwark, 
iJi.-e. -i, ;it ehwoii.—We«/?fW, W. U. publican, BedfordhUry, 
King-at. Covcnl-garden, Dec. .'i, nt eleven.— Uirtru. J. P- 
pliiiidicr, Hromptoii-row, Dec. 3 , at half-past tdeven.- Blavk- 
j Hv//, G, gyjienil shopkeeper, l]urvc;^'*H(JuiUgCH. Bnxfon-hill, 
.Yorkshire, , D<t, 2, hI owe.- - Bucktag, K. tailor, Newmau-st. Dee. 2, 
e.Ht; I V:irn(‘. j uf two. Ci’ipprrloti.’W millwrighl, Flcet-st. Dee, 2, athalf- 


ofi. ONK.; tiiTgory nn<t t ij. Hedlord-row, Waicr, Halifax. , piiNt twelve.— i/un/oon, . 1 .sen.dealer in china. Purtsea, Dee. 2, 
and (’ourtenay, I^jeds, solii. J)atc of ('.it, Nov. 11. J. 1 at liall-past cleM-ji.— Knight, (I. beRrsUoti beeper, Waiiils- 


Carr, Bath, pel. cr. j wr„rth, Dee. 2, at halt-past two.—il/eGmM, F.. gelit, (’har- 

i .Tounho.>, Jambs, apothee.ary. No. 6, North place, Gray’s- , lotle-st. Portlaiid-pl. Dee. .1, .iturie.—.l/w////u.yi.', J. sliopmau, 
seller, Wcuterhain, Sept.‘ia. Tnititii. It i Marsh ail, book- Tnn-lane. ItrKldlesev. T»»e. to, nt liidl-i-aAt twrlvr. .Iioi h, 1 Phil’s-bldgs, lIuumlKditch, Dec^^B, at eleven. -/VjYeAe^^, J. 
seller, StutioiuTH'-ci. and It. M. Wood, tyjic lountler, Alders- '■ 


gate-st. Sol. Boulton, Norllinnqiton-sq'. 

Sanftrupfs. 

OATB OF FIAT AKD PKTITIONINO CRKniTORS’ KAMP8. 

Quxrtte, Nov. 22. 

BtuNnBLL, Fuakcir, grocer and ten denier, eity of Now 
Sarmn, county of Wilts, Dee. 1, at twelve, ilan, 8, at 
eleven, liasinghall-sl. Com. Evans; Jolinson, off. aw. ; 
Sanger, Temple, sol. Date of fiat, Nov. 19. Bankrupt’s own 
petition. 

Ecclbs, Sam URL, and Hidings, Cii.vums. cotton, worsted, 
and linen nianufacturars, Manchester, firm of Kcetcs, 
Ridings, and Company, Dec. 6, at eliwcn, Jun. 2, at twelve, 
Manchester; Putt, off. ass,; Barlow and Aston, Man¬ 
chester, sols. Date of fiat, Nov. 1 i. M. Curtis, machine 
maker, Manchester, pet. rr. 

Jacuson, William, paper hanger, house painter, and da- 
oorator, Vu. 24 , Charlotte-st. Fitzruy-Hq, county Middle- 
aex Dec. 2, at two, Dec. .21, at Iwclie, Basmghall-st. 
Con.. Holroyri- Edwards, of!’, ass.; May, Queen’s-sq. sol. 
Date of fiat, Ni.v, 19, j, Adnam, coluuriimn, Uolboru, 
pet. cr. 

Nrwton, William., coal merchant, city of Hath^Dcc. G, 
atone, Jan. 3 , at eleven, Bristol. Cum. Stephen ; Hutton, 
off. ass. ; Messrs, klogg, Cholmdl, sols. Date of fiat! 
Nov. R. H. S. P. Siunbome, esq Timaliury, Somerset¬ 
shire, Rev. 11 . H. Mogg, Mary Parish, T. Savage, and H. I 
Smith, co-parttiors in trade, pet. ers. 

RoCHKaTKll, Hobrrt, buteh Hartlepool, Durham. Nov. 
83 ^ atelevcn. Jun. 10. at two, Newcastlc.Com. Klison; Baker, 
on. aas. J WiUuu and Turnbull, llarilnpool, and Meggisuu 
and Cu. London, sols. Date of fiat, Nov. U. Smith, 
widow, Hartlepool, pet. cr. 

SuRawoon, TiioMAa,brichmnkcr, liwe burner, and fanner, 
Tilcburst, near Heading, Berks. Nov. 29, at halt-past 
eleven, Jan. 3 , at twelve, Hasinghall-st. Cum. Fonblanquu; 
Fennell, off. ass.; Holmes and Hon, Great .L'liiies-st. sols. 
Date of fiat, Nov. ly. E. May, Reading, pet. cr. 

flTAFLia, JOKAB, plumber, painter, glaxier, and paper 
hanger, Coctenham, Cambridge, Dec. 10 and Jan. 3, at 
twelve, Basinghall-st. Com. Evans { Dell, off. ass.; John- 
son, Walcoi-s(|. Lambeth, sol. luie of flat, Oct. 31 . 
Bankrupt’s own petition. 

ToMKiNhoN, MicnAR!., linctt dnper, Kidderminster, Wor¬ 
cester, Doc. 2 and 3 t, at one, Birmingham, Com. lianiell; 


_ ^ Diu* Itii.-inr;1ia11-st. Com, ri,ins; JulniKun, 

off. ass, ; LiiicUav and Msi^mi, C.'tr:itmi-»l. hi.I-.. Daltof 
fiat, Nov. v:i. BunUriipl 's own petit ion, 
l^rl^^^I'^^, PrTvn .fosin.it, hrotbi. No. 4 : 1 . Dunstcr-cl. 
Mincing-lune. city, Dec. M .in I .biu. ol tivehi’, IJiising. 
ball-.si. Com. Unlroyd ; FMw.Trd!,, oil. ass. ; Nicholson and 
Pnrkci, Thi'ogmorton-sl. sols. J>.itc of fi.it, Nov. 2.'i. 
Banknipt’K own petition 

RoniNso.v, Fi.I'Iaaob anil R'iliiam, bakers, .Sw'inford, 
Lpicr.stersbirc, Doe. (i. !il twehe, Jan. Ifi, at half-past 
twelve, Birmingham; Vulpy. off uss. ; Alasli, l.iltlenvortli, 
Smith, Bedford-row, and hfotlerhuin, Biriningham, sols. 
Date ol flat, Nov. 20. Bankrupts’ own petition, 

r TKVHKN, GRonoB. serivniiT aiiil bill broker, Skinncri’-pl, ! 
Siy.e.|anc, London, and 7 , AVilli-im-st. Knightsbridge, ! 
Miildlcsex, T)cc. ~ ■'* . 

Com. 
sol. 

Tov 
Dec. 


11. brush maker, Kent st. Southwark, Dec. 2. til tun- 
iiuhirli,, (i. clerk, Trinidad-plncc Tavcrpool-rd. Islington, 
Dec. i.at liulf-past eleven —.Wd, J.elFrk, Trunfj-sl. South¬ 
wark, J)«i. at tme.—Sidtivrs, T. A. fi*uitcrcr* Hrighton, 
Dee, 2, nt twelve.— 27 <nmfu>», IT. baker, ;i'iuou st. South¬ 
wark, Dec.at one.—Tyrrrff, . 1 . esq. Dowgato-hill, Dec. fi, 
at eleven.— II ulluck, H. J. actor, Great Titchlicld nt. I)cc. 6, 
at liall-past one. 

Gazette, Nor, 19, 

EtHotl, hntrhcr, Hemd lleinpstend, Dec. 12, at half- 
pavt OIK*. -Guttrridge, W, Out of buNincss, Moiitagun-st. 
Dec. », at eleven.—.Simwoiids, T. H, biiiliUir, Cruyilun, Nov. 
‘Jtl, at twelve,— Stepneg, S. carver and gilder, Dec. 12 , at 
j tiv'j. - W'Uton, J. pliuiihvr, Itolherliithe-st. Dec. 4, at twelve. 
Countrg—Gazette, Nun. 32 . 

Coumbe.W. B.Hhiwuuker, Bedminster, Dec.'9, at eleven, 



i Nov. ;m. at twelve. Mai.chosteT.-OaWcjyrH. blMkamith; 
Siy lane, ., L, D.it< of fl.it, Nov. 1/. B.-inkrupt. s own . Nottingham, Dec. 6, at twgjvp, Biruiingliam.--jftei('cs, J. 

painter, Cbcadlc, Dec. 2, at twelve, Manrhester.— 


petition. 


' ... jiiHijirr, s acttuiv, j-fve. x, ac swvivc, Aianmcsccr.— 

VANURRrLAKK, Baktholompvv, woollen Warehouseman, TWr/if/ij^'Anni, W. tailor, Fishlake, near Thorne, Nov. 39, nt 
pivc-lanr, London, Dec. .5 and .Ian. i:t, at one. B.LHing- i eleven, Leeds.— 7 lMg/»»e, C. stage eoachman, Yeovil, Doc. ■, 
hall-Nt, Com. Ffuic; Whitmon', olf. .ass.; James, Hn-| at eleven, Exoter. 


singball-.si, sol. Date of fiat, Nov. 7. . 1 . I.upton, wtioMen 
^Svnr*>b'inF>rmun, and W, IVnnclI and .1. W. At plfd^te, 
assignees of J, Bradshaw, pet. crs. 

Watt, IIoiikbt, merch mt and coniiuission agent, 43, 
line-St. City. Dec. 10. half. ptt>.t twflv 


* Cmmtrp, Gazette, Non. 85 . 

IJrru , F. butcher, Toatrth-park, Nov. 35 , at twelve, Li¬ 
verpool.JI. huckster, Tong, Dec. J0,«ttt one, Bir- 
mmgliaiii.—Duffon, C. labourer, Bassingham, Dec. 10 , at 

l.air-ni,.it tail Itiv.wltei-hnm _ep -I.. 


. '>'1 , K.. iHuunrcT, jsussingaam, vec. lu, ac 

•!«.«« It..-* I «ii ^ n ‘ n-n , * “"• I ten, Birmilighaia.—Dandy, T. retail dealer in ale, 

ut eleven, Uiusiii„haU-sr. (<im. W dUains, (<raliam, off. j Manchester, Dm. 5, at twelve, Maneheater.—i/eatnord, J, 
asH ; Sharpe, Vcrulam-Iiinldings, sol. Date of fiet, Nov. j heald yam and harness maker, Manchester, Dec. 5 , at twelve. 
Bankrupt K uw'ii [leliiion. ,I Manchester.—./cnA'ius, I). Cefen Llwyndafydd Llandysilio* 

White, John Coocbb. draper, Canterbury, Dec, 11 and i gugo,Dee. 9 , Bristol.—JoAfMon,J.eonfectioiier, Birmingham, 
Jan. 7, at half-past eleven, Basingluill'st. Com. Hul-' Dec. !/> at hsll'-past eleven, Birminghain.—Leuits, W. pilot, 
royd; Groom, oft. ass.; Messrs. Hole, Aldermtinbiiry, ; LlVerpouI, Nov. 37 i at eleven, Liverpool.— M'Keand, P. 
sols. Date of flat, Nov. 15 . R. and C. MUImni, Newgate- | joiner, Liverpool, Nov. 29, at eleven, Liverpool;—Afem-r/n, 
St. warehousemen, pot. ers, j W. farmer, Loppington, Dec. 10 , at one, Birmingham.— 


FAllTNEBSHI PS DLSSO LYED. 

Gazette, Nuv. 19. 

Bunks, . 1 . and G. plumbers, Math, Nov. ](i.—B,jhford, 
A. and Stfwtwrf. M. dealers in luncv goods, Oxford-sl. Sept. 
Q.—Clarke, 11 . and Trevor, T. T. sUtorneys, Oulaborough, 
Nov. \.--Cheesebrongh, . 1 ., E. and J. W’oolstaplers, Brsd- 


Wliitmorc, off. ass.; Messrs, llobinson. Quccu-st.-i»l, I W.nnd DoofA, G. dealers in articles 

and Hardwick amt Davidson, Weavers’ hall, sols. Date of 1 the Piqua plant, Havoy-st. Strand, Nov. II.- Gm/if, 
fiat, Nov. 12 . J. Bradbury and J, Oreatorex, warehouse- I '*• Afston, S.merchants, Gro.il St. Helens, liishopsgate- 

mea, Aldcrmunliury, pel. ers. j st.^SepL 23 .—D«f/,^J. and Vinrent, .S. wholesale tea and 

Uttiko, Jambs llKNav, upholsterer 
N«wtuan-st, Oxfurd-st. Nov. 29 
Baain^all-st. Com. Coulhurn; . 

•on, Duchlenbury, muI. Date of fli 
own petition. 

VAanv, John Ev 
Hants, Di 
WlUiams 



■runtta I ciuiues n 

’ P • Houndsditch, so far as regards Bcnjftuiln, Nov. fi. llebta 
paid by the remaining partniTs.—LifAcr/iinrf, N. and Saros' 


9 fAnsi Pv«si inu ti- k « n I .v | “J P«wtn‘*r'».—wf/itTtanrt, N. and .AVfros* 

ta Der^a Si'/jan o iLm’. | der, U. ship brokers, Liverpool, Nov. 18 .-rii/ttfMCNW,R.;attd 

Com. j Smith, W. H. hot pressers; Bn-iinghall-st. l^v. Ifi.-Moowf, 
" J I luni^d, off. ass. ; Mugcr, Paternoater-row, J. F., T. K. and J. ifunmonffrrs Wlaan Oct 14 Delvta 

iioaiwupt a ownpeution. , calico Iprintew, Gllcrsett, Dcrbyahire. Nov. 14. 


-upon-J 

half-past one, Newcastle.—Q. sen., aupevannu- 
ated shipwright. Berwick-upon-Tweed, Deo. 8 , at one, New¬ 
castle.—W'ofAer, W. commission anent, Nottinghutn, Dec. 
lu, at half-past ten, Birmingham.—Trood, H. tidter, DrUtoL 
Dec. 12, ut eleven, Bristol. 


JVom rtfi Gazette tj/’ Friday, Navmffizr 29. 

lianitruptfi. 

Walker, C. .S. T. artificial fiorist, Oxfordi#t.—A'or/A, J. 
licensed victualler, Mim’s-tow, Stepney-green.—8Wker, R. 
farrier, Dean-strect, Westminster.—w'iWams, L. woollen 
draper, Oxford. — Nanwir. J. pianoforte mantifkcturer. 
Charlotte-street, 6luomsbury.->fif«rsflAff, R, filpfie mason, 
Deptford.—flenifflrsms, W. draper, SanderiandT^Ofteer, W. 
printer, Darlington, Durham.—TFerdA, E« P. vietualler, 
Healey in Arden, Warwickshire.—Croat, W. ked merelumt, 
Chester.—itees, W. and Edwards, 0* nrdmiers, Wells, So¬ 
mersetshire.— 5for^, J. and Gib&i, J. tom chandlers. Uver- 
JJ>oI.—/Atofao»,M. and J. paper mawiketuren, ScdMfield, . 
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THfi LAW TIMES. 


THE REPORTS. 

MU csAircauou covst. 

Monday^ Dee. 2 . 

... AsNeaciusli.. 
performance—Infant trustee—Statute of 1 
Wm. 4, e. dO^Partition, 

Where an action of ^ectment had been eom}n‘omised by 
an agreement behveen the parties to divide the estate, 
und one qf such parties being an infant, the Master 
reported that it voould be for his benefit to carry such 
compromise into qff’ect, and that such infant uas a 
trustm as to one moiety within tJu: Act of l Wm, 4, 

* e. 60i H was nerertheless held that such infant was 
. ngta trustee within the Act, and that the compromise 
’ could not be carried out tn any other way than by 
filing a bill, 

Whatcly HppERred ia support of a petition ip this 
mRlter^ praying: thnt the report of the Mo'^ter, finding 
an infant a trustee within the meaning of the Act 1 
Wm. 4, Ci CO, might bo confirmed, ancl that a pro])er 
person might be appointed to convey. 

The circumstances were these ;—KcfU est.ite had 
descended iipon one of two brothors, who w'ere twins, 
but it W'HS'mcertaio which of the two had been first 
born. One of them had entered into possession of 
the estate, and had died leaving an infant heir. TIh‘ 
heir of the other, who was a lunatic, laid e.oiiiiiii'iiced 
un action of ejt etment to recover the estate, upon the 
groiiud'thut his ancestor was the eldest son. 'I'iiere 
■were a great many witnesses on both sitles, and the sole 
point being which of the twin sous had been th^|j 
cklest, much doa1)t existed ns to the result of tiie ' 
ejectment; and before the trial it was agreetl, on the 
behalf of tlie lessor of the plaiiitilV and of the ieiiaat 
in priHsession, that the estate, which was of coasider- 
j^ble value# shoiiid be equally diviilcd between tliem. 
An Act of Parliament had been obtaiiud to authorize 
the r'anmittee of tlie estate of the lunatic lessor of 
Uicplaintifl: to carry out the nrrauireinent; and upon 
a reference totiie Muster , he had repr)rted that it 
would be benefieinl for thi' fnfaut tenaat in posses¬ 
sion that the propo-sed compromise should be elleeled ; 
auii the Master also reported that the iniaat was a 


for a hill of costs, that is not a payment within the 
terms qf that statute, but is a mere suepension qf the 
remedy. 

In order to obtain a reference of a settled bill of costs 
for taxation, not merely items which would have been 
taxed off must be ahrtvn, but such as amount to im¬ 
position or fraud. 

If payment of a hill of costs is made under undue pres¬ 
sure, the account will he opened: and though the con- 
tinnaiier of the relation if solirUnr and client is a 
circumstance to bf can'^idered vdien pressure is rum- 
plained of, it will not alone justify a reference. 

It is usual to allow tiro guineas u day for a clerk's at¬ 
tendance yn a commissuyn to examine ivif nesses. 

This appcHl was heard on the 3rd and .5th or .ast 
^June, and his lordship having expressed his opiipoTi 
Upon most of the points raised bathe petition,‘the 
facts, with the argument and iWtlordship’s expn 
sions of opinion, appeared in 3 Law Ttmi:s, pj). 12 I, 
107, 238. The matter now stood for judgment. 
.iriHJaiKXT. 

Tlie Lono riiAXcri.i.oR.- 'riiis wns a petition l»y 
tbf defetnlant for a referenee to tin' Master to ta\ his 


guineas a day. As to the nutrits, upon the items 
there do not a|mear to be any which render it in* 
cumbent on the Court to refer the bill for taxation 
after payment. There are objectionable items cer¬ 
tainly, thnt is, items which would probably be strode 
out upon taxation, but they arc not objectionable to 
an extent amounting to imposition or fraud. There 
is a remaining point; when the promissory note was 
given, the cause was depending, and the relation of soli¬ 
citor and client '•till existed between the petitioner and 
Mr. SuumUrs, and it wns said that the note had been 
given, and subsequently |inid under pressure; and 
Mr. Russell argued tlmt where tli'* relation of soli¬ 
citor ami client exist',, that is equivalent to actual 
pressure. Sir John Lcuch, in Uoutll v. Edmunds (4 
Rasscli, ri7), s.ud, *• Tlie bill must certainly be taxed, 
not onl) beeau-M. the suit iw wliieh it. was incurred 
was pending wbea the bill was paid, from wbicli cir- 
cumstam-f Influence and jucusure upon the client will 
be assumed ; but because there was, ip fact, actual 
pressure by the threat of an arrest.” So in Crossley 
Parker (1 Ja<-. it Walk. 4 r>o), .Sir Thomas Plumer, 
Master of the Rolls, said, ‘‘The client was under 


solicitor’s bill after it had beca settled and paid, and 1 pressure nrising from fear of lieing deserted, and, 
•' * ■ " * ^ thertfon. prefni red to suhmit. to what he thought im- 

Ih-iiles, I ilo not sec that any 


which comes liefnre me by appeal from the Master of 
the Rolls. Tlie facts arc these : —Mr. Saunders was 
the solicitor employed by Wagstaire in the cause of 
Say<r\. Woiptajfe. The n-tfiiiier took place in the 
earlier part of tha year 1 H 41 ; and in October 184 ‘J 
Mr. S.iuiulcrs deliveretl his bill, nmounling to in')/, 
and asked for payment. Upon that a promissory note, 
dated the 3 rd of November, tvas given by the petitiouci 
to the .sidieitor. Tbi- note was piiyiible fouiieeii diiys, 
a.'ter date, and would therefore bi.ve arrived at ma¬ 
turity, iillowing for the dajs of gruee, on tut 2ota cif 
November. Hut, iu fact, it was paid on the l7th of 
November. The petition for .u reference to tax the 
l)ill was lodged with the seerelnry of the Master cf the 
Hnlls oil the loth Nov'eiaber, ISt.'i, and was allowed 
nndanswiied on the l^tli ; but it w.is iml be.iri! .hjr 
sevei'ul days afterwaul 


proper charges, 
vonehcis were delivere I 1H|K how eonld thnt happen 
if it wns meant as n eouql^e settlement? In fact, 
he afterwards proceeds with the .account, shewing 
tlTiit he hnd oiil j reis ivtd so inueh on account. For 
tbc-e rcu'-ons I thii'.k the settlement ought not to 
operate to jueit i.t the hill from b' imr taxeil. This I 
say independently of the parth'uhir items in the bill; 
but it is iiupusiihle not to say tiint, for the credit of 
this genthm.in, it is fit they "iinnid heexaujiimd into, 
at the suuu' time that they oiuhtlo he looked at with 
attention to the tirenmstaners of the case,” Now 
it appears tlmt in Ih'in Hv. 7 id/„.''ads there was aetual 
pres'«nre, and tl\.'refor< it wn;. m.iicecssary to have 
{'reused t’l'* ()[»iiiioij that the exi-tciicc of the rclii- 


One olijiclioii to the p li- tionof s'dieitor and eli« ul did amount to pressure; 
tioiv insisted upon hv the counsel fm* the appellant ‘ ‘O'd Sir'J'lios. IMuiin'r, in (Vnssfti/ v. Porter, said 
was, that a year hiurelniised since the bill hud bei a j that the it-m- weir of siu-h a nature that it was fit 
paid, and that bv Hu- late iVot of Parliament, wliieli i that tliey sh.iiihl be sul'j'-etid to taxation. Iln- 
provides that applications to refer a solieitoiMiill for !‘hmhtedly, the ixi-teime of the nlafltm of solieitor 
taxation must be made wifhiuaycar from the time ! and client I? a eireufstance (o he te.ken into consi- 
of ]iayrn'"iit of tlie hill, it is enaeted, “that no dei al'i'ii w h .1 .1 ease oi ]tri snie 1- iii'i’sted ou ; but 
^ bill slifill he taxed unless ajiplieiition for that pur-! if t'.eivi'i ui> jt( tn ti. v.bieli «:u<’b ohjeetioii e.ui be 

tnistrr of one moiety within the mciini; of the Act" i"V'','-' ii '' '“"'f 

This renort had been rfinfirmeil i been seltUil or paal.” 1 he que-stum i,, whether tht tbe nri< ei.ntmn uift id Ih; uhiti.m is a SsUtheicnt 

tW petition had come ou before Vice-( liancellor l«»'d'^piied bcfiiro the pie^ pen-, ground for dl., etmg a lax^iou Lnri^ 

Knhrht Hiiiee but liis bniioiir li-.vintr -ri.ur il.mlu ' It was contended that tui delivery of the pni-i ( oo/. V. .Si' m/■. I \ i s. \ Hc.i. I2b|. ofisiived, I 

upon Ihc question, H.id fccliUK that then ' was a difli! 1 "''''‘7'' ronstilol.',! payiocot of t* hill of .-osts : ; i-anool iro ti - hni,dh of hohlioc that a honU civ™ ia 

ciltyiarc.iHtctofthclunalic’a mtvrcst h. i..(; hoau.l, '™>'t’hnt was a |.:iNnu-.d, the-imch:ol cjinr, d, a,M , IM'i h to ..of ,,, i >l o > the mere 

except by an ntdvr trf tl.c Lord Cliancvll..r, dire,-10.11mt cf t tal tl,„t lla- ,■ ' ’'•d . l t u- 1 no ,u .-nd ot all 

the la-tition to ho mentioned to his lordship. iduiinctho arcaia.-it, tliat Mhin tho dol.t.a doh,. r- . hn-.ii.ss o.i.oaaia.: UtiMui tin ilaiit ami the at- 

The Loan (bi ani'KM.or.—T hia is in substance 
only an ugruemcni for a partition, und that dues not 
make the party a trustee within tlie Act. Tlie report 
consisted of several circumstances, sucli ns that the 
compromise was for the benefit of the infant, and so 
forth. Even in the case of a specific perfurmnnee the 
infant heir of the vendor is mly u trustemyaflcr decree. 

The Act, aec. Ifi, enacts, ” that where any land shall 
have been contracted to be sold, and the vendor .shall 
have de])arted this life, cither having received the 
purchnsr-moncy, or not having received any part 
thereof, and a s[iecific performance of such eontraet, 

I far as the same by reason of the infai.ey run be 


executed, cluiU haTc'beeo decreed by the (tourt of f""'"' 


iirirniiir it, tluitwlieri the di'litoi ileliu l- ^ bU'bii«,s iJi'peuiiin. 
a jiromi-wory note to hi« eieilitor, tiitil is not pay.ueiit. | toriuy, or oi a p'lrtieu'rii -u.l i ■ wbieli they' were en- 
J’lir elli'i’t of iri\iiijr a note is miTt’ly to .suspt nd the j guiri il. ft m.'iy be 'teij fair ay b( tween them to say 
remedy; but it the noli* is not paul when at nmtuiity. , that tin -itu.il »>.i ol tlie attorney wa*; such that he 
tlie reeeiviuir it ibie^. m't prexeni Mu* ereditor pro- j coultl not iro on, ami tluTefnve preseiitw:d hix bill, 
eeediiiir to inibree liis oriiriual iliM. 'Mie party is uoi ! defiling eilln r j»a,un;iit, or security in part.” 
boand until tlie money is aetnalK paid. There is;. Ami le* svcnis to li.o - eoiisidered that, unless there 
case ill the Exchequer, /«> p<ir/t Uerrus, repented in \ "cre sume olbei eiii ums^nnfvs of Irliud, imposition, 
Ibe Juiist for wloeh Ims oeetiiTed since tiie de- ' or evidence of iimliie pressure or iidlucnce, there w'as 

eisioM on this petition by the Master of the Rolls, prouiul for inquiry. And in v. Fraser 

where that opinion was .id<i|>ted aeil actetl on. I j (3 Ves. iS. Hea. T/O* Lord Eldon agaiii refused a 
think tbiTe is uolldug in Unit objeetioa. Tlie next reference to tax a solicitor’s b.ll, where paj^ment 
j point made, was, the lime oi’ petilioiiintr must la- j bad been made, rnid long aeqniefteed io, iiuleaa 
: taken to be the beiirinr ot the petition, and that oe-i'try gross ebarges wei" distinetly pointed out. 


Chancery in the lifetime of such vendor, or after his 
decease, then tlic heir of such vendor shall be deiaiicd 
to be H trustee for the imrchaser within the meaning 
of this Act.” And by the 18th section it is enacted, 
” that the several provisions licrciubefove contained 
•hall extend to every other case of a constructive 


no foundation for tliat i>U’a. Tin-petition is pre- decc.ssrir, T.ord t’otteuham, in Jloihck Smith (2 
sen ted to the Mastei ol the Rolls, and when allowed 1 Myl. & (.’raig, 4 iJ."); ; und that learned judge re¬ 
lic referred to the 
Edmund.y ; it 


and answered by him, must he. deemcil to be a ptti-■ viiwcd all the eases in ilet.iil; he rcl 
tiim. The tiii.e for liearing depeiuN upon the disfre- j opinion of "sir John Fjcneh, iu iloinll v. 


tion of the Court, and tlie state (if business. Here 
the jietitiou was presented on the 1 Tith, and allowed 
on the Kith of November; there is nol, tliereforc, the 


WHS not, however, neeesMary for him to decide that 
point: hut he did express himself in a manner which, 
ronsiilcring Lis habitual caution, plainly indicnteil 


kiw iTcwer^fuch^cTwluIre ^ I l»ditioii Imviug been in time. | that be di.I not eoincide iu tluit opinion. Afterwards, 

hfifl *np flaimtk a** tiJUL.tr.jiiiLl nrlvoraplv tP‘P!^tioii is iis to the itciui* of tlic bill of, iu Uiifersv. Tayhtr (*2 Myl. N Cr. h'li'}, 55 G), Lord 

^ ' ' costs. The rule is, that a party who seeks to refer a i t’ottenham ex pic vsed himself in terms which satisfy 

bill for taxation idler it lias been paid, must state mr. that he did imt eonsider the mere continuance of 
some objectioinihle charges ; uot merely charges wliieli' the relation if ^olitator ami client in itself suHicient 
would mil be allowed on an ordinary taxation (pro- , to open tbe aeeoiuit, lie .said, ” No doubt, the set- 


adversely to the | 

party seeking a conveyance or transfer, no order shall' ' 

be made for the execution of a conveyance nr transfer 
R by such alleged trustee, until after it hu.« been de- 
daredbythc Court of Chancery, in a suit regularly 
Instituted iu such court, that such person is u trustee 
for the person so seeking a conveyance or transfer ; 
but tliis Act shall not extend to cases upon partition, 
or cases arising out of tho doctrine of election in 
equity, or to a vendor, except in any case herein- 
bwree: ‘ .. * ' 


I expresily provided for.” Thus It seems that 
of partition and electicm in equity are excepted 
out of the Act. I am sorry for it^ but tbe parties 
must file a bill to obtain a decree %|r carrying out the 
compromise. Leave ^ven to file a bill. 

# - 

Wednesday, Dee, 4. 

▼ Saver o, wagstaffr, 

Taxatim of solicitor's bill under 6^6 I’tVf. r. 7.3— 
Delivery qf hdl tf costs pending a suit — Pressure — 
AplUkation to teat — Practice—Security for payment. 
The auowance qf a petition to tax a bill of costs withini 
the year, although thepetiUon be not heard until after 
the expiration of a p«r from the settlement, is the 
tune ifapplicaiton mtkin the meaning qf 5 Viet, 

e. 73. 

Where a client gives a security payable at a future day 

▼0&. XV. «•. M. 


ordinary taxation (pro- \ t<» open t 
bably few solicitors’ bilks eon t he found which do not ' tlemcnt oi* pajment of a .*<oIirit<ir’s bills pending U 
contain .such items'); lint tlie objeetion.s imi-^t be Niieh suit, aml wIiiM Ihe rt-lntfi'n conlimu '', r-ironlsground-i 
ns amount to‘'Ometliing like fiami or imposition. In upon which tlic nccount will be much more f.isiJy 
this ease, w'hen heard before me, the variou- items opened, ami the bills u-ferred for taxation, than in 
objected to wi'iv examined ami ‘•ifled ; 1 had no doubt! other cases ; but, if liiehc circiunstauces alone were in 
as to uny except one set of items. The only items 1 all cases to be held sudicient ground for a taxation, 


thought might be obicctionabie were these:—there no solicitor who continues to act for a client would 
hod been a eommissm to cxninme witnes.sen in tbe ' he secure of :my setllement during the life of his 
country, which had been attended by the clerk of the ' client; and tlm contiimancc of one of those suits 
defendant’s solicitor, and the bill contained charges j wWcli not imfrequcntly occur lu this court would 
of two guineas a day for such clerk’s utteiidaiiee, ami prevent the passibility of any settlement bctw'ccn the 
it hud been urged that the solicitor is only nititleil to [ solicitor und the client.” That shews what the 
charge one guiiien a day when the examination of qiinioa of thai learned judge was, after long cori- 
W'itnesscs is utlemicd by his clerk; and it was con- sideration, nml great attention to the question. I 
tended that, as the solii'itor must have known this j enneur In tliat opinion. After the law has been 
nue, it was soinelhuig like imposition to luaki' ] alter d by t’r..’ late Aet, iN (» Vut. c. 73, and a year 
Itlie higher charge for the clerk’s attemlanee. 1 made the limit for opening the aeemint, some of the 
T*I thought it proper to refer to the taxing officers of reasoning on whteli Toni f ultenliaiu proceeded has 
the Court upon this point, and I have received a cer- been displaced. I am therefore of opinion, that in 
tificatc signed by the whole of those officers, in which this case tliere is no ground for o]H'iung the account 
they unihimously certify that when a clerk i*. cm- and referring this hill for taxation. So much of the 
ployed to attend a commission for the examination | decree of the Master of the Rolls as directi a tax&« 
of witnesses, the uniform practice Is to lilow two I tIon of the bill of l35h must be discharged. 
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Dec. 5.~T]ie Load Chakcelloa ai^ftln men> first part of tbe prayer, yiz. tbat firamed on the partnership. On the fhlth of this bilis are drawn, 

‘»ki *" ‘ ‘ 

refused to make a reference to tax generally, but tbe Court shall declare the consignment not to he in Did Cruik'shanV and Co. so act either at their sole risk 
directed particular items to be taxed. T have read accordance with the contract ; find, that an account orontherreditduetoM^VlekarandCo. ? No; on the 
the shurt-haud writer's notes of the argument at the be taken of the bills of exchange, and of the proceeds credit of the partnership, not for the benefit of them- 
Kolls, and they plainly shew that tbe parties con- of the sales of the teas; 3rd, a lien on the uns(dct selves. Many circumstances of fraud have'been In- 
sented that those items should be taxed. The Master teas ; and 4th, damages in respect of the profits that trudueod ns to the delay of the shipment, the charging 
of the Rolls acted upon the general principle that the might have accrued from the contract, if properly car- the full value of a good eonsignment, ‘ See. ; hut the 
bill ought unt to be taxed; aud then he, hy the cou- J ried out, and issues at law to try what may be proper trading in question was a trading on the joint account, 
sent of the parlies, direrted that particular items damages, if necessary. As to the first, they have Whether it was the most prudent conrso to repudiate 
ahoiild be taxed. If that be so. it would not bt right j themselves declared that the eonsignment is not in pur- the consignment It Is unnecessary to say ; bu‘ there is 
to vary the Master of the Rolls’ onU r as to the taxa- simncc of the contract, and the defendants, of course, nothing in the letter of Ramsay and Co. to shew that 
tion of that idll. Some nnderstaniling must he come j on the demurrer, say nothing to the contrary. Why, the joint trading was thereby put an end to, but only 
to by the parties upon this. The order must not be ; ask the Court to make an eleetion for them, which that thjit partieular consignment was rejected, or only 


drawn up at preseixt. 


Xt01iX.S COURT. 


thcyhave already made themselves ? The ronrtenn only received on account of M’Vicknr and Co. alone, 
so svsk in case the right to do so is ilisputcii, or is i But it is said that each adventure was separate, and 
doubtful. Here it is not so ; they assume, and nobody hy njerting the one in question you break up the 
denies their legal right to nject or aerx pt the consign • • partnership. That is not so. There are trMsn^ions 
ment. The m*\t part of the prayer is for an aeeonnt ( preparatory to and In contemplation of partnership, 


Saiurduy, y/ov. \tifh, Monfhtjf, IIVlh, ■ moneys paid hy Cruikshank and C'o. on neeonntof I which rannot be excluded fro«n consideration in 

(nid 1} ahusthtt/, 2nth. j hills druwii upon them, and of the proceeds of the ! winding it np. There is, therefore, here a state of 

Cucixvshank r. , sales of teas shipped by M'Virknr and Co. to Sydney. ' tilings in wbieb joint obligations and joint liabilities 

Thrr/ Si'par,ifi‘Jtr:ns, J, It, and niter in/o a frudmn This i*?, howeviT, altogether umieee.>'<ary, fur it is ex- I are ineurn'd, and there ennuot be an account in the 
sprndiftimi m a rommirriiif ar/irfr of a })jll feinner amount to j alHcnee of any of the parties. There is, therefore, a 

dt’senphon ; A to bin/ tbr article inf ft fmid<t Jitr. ; j ami the latter to 7,0i)0f. There is no uncer- I case for relief, and if so to any, however small an ex- 

mshcd lnj It, and transmit the same to C to sell. A tainty, therefore, nor any eomplieiiti«>n of aecoants j lent, a general demurrer cannot be supported. This 
arcordiaylif dritvf> fii'o htUs vn li, and makes a con- reijuiring equitable interposition : nod in an action at i i*< ^o without refeiringto the alternative prayer which 
stynment to (\ aUlch ofi Us arriral is found not to there would b«' merely a set-off. The third N said to be inconsistent with the bill; but it is only 

an\v'cr the stipulated dcsrripiion, ami is repudiated by branch of the first alternative is, tUU it inixy be de- Un oml‘»sloii in the statement, if at all, which makes 
< .aada/imrds by li. It is, hnv crer, sold by C on dared that the plaintiffs are entitled to a lien on the it so. As it is unnecessary, however, ^ need not 
ncvmnif of A onty, and the proceeds transmitted to ■ unsold part of tbe consignment, for tlu* balance of the consider it. 1 overrule the demurrer, 
if, If//f) /At'i/*/nV/m/f«w.s7 /o*7 j Hn- bills. Kipiitable lien is the ——. 

that the eonsignment teas not duly made in vonfor- , result of contract; but in this case the goods are in Tuesday, Nov. ip. 

miiy inth the nyrrewnit, and askimj rehej on that j tlic hands of their agents, Ramsay and Co. and they West v. CtTARTK. 

foofiny: hut there ira.s an nftrrnatire prayer that if - have therefore a legal lien, and it is unnecessary to | The easts of a petition for the trnnifer of a port of an 


Tuesday, Nov. Ip. 
West r. CtrRRTK. 


the eanfjnment aas in eoiformily leith the agree. i,ito n court of ecpiity. The Insl^ branch I 

meof, then that aermints should he fid pi, ivr. d j of jbia head is damages. It is rather a novel 


general demari'er to the hill for it ant oj equity a as course to ask a court equity to declare damages for to which they 


undivided fund to which the petitioners dre entitled, 
are pnynhlr out of the general fund, and not the part 


a* a petition for the transfer of 1,000/. part 


oreiTvled. | A breach of contract, ami to send out issues to be This wn* a petition for the tran.sfer of 1,000/. part 

An vltermthvr prayer most he founded directly nr at law*, if mv-essary. Tlxey say the reason is, of a sum of stock in the cause to which the petitioners 

indoertly on, or he eonsKtenf aith, some alletjafion traosaetion i'> joint, but thi< is eurious. We w'ere entitled on their enming of age, Sec. The Mas- 

. or pretence in fhi bill. are here not on a joint contract, which they repudiate, ter reported them of age, &c. and the petition asked 

_ In I^^IO eomrnnnieation^ pa*'’-'f1 b“twv!‘n ( niiksliaiik because the ])urrha‘<e ivas not iniide within the scope the confirmation of the Master’s report. The only 
and Co. of Lomiim, Ranisjiy ami <’o- of Sydne\, of the authority, bowr Uieii can damages arise I* Da- qur.sfion wms one of costs. 

Australia, ami M'Vickar ami ( 'o. nl ('.niton, as to a mages suppose the exigence of a routract, 'ud the (iiffard, for the petitioners, asked the costs of the 

trading partnership in tea to be bought at Canton alleg.'jtions of the bill ileny it. It is an attempt to 'application out of the general estate of the testator, 

ami i'inpped to Sydney, for that market. It was yloak a hill of tiiseovery under a bill for relief. The I and cited iS/iu///eM?orf/i v.(4 Myl./kCr.492). 

proposed that Die t'-a ^luxnhl be ot a partieiih’ir de^enp- second alternative of the prayer is for relief on the [ iim/cv, cnntr.'i, insisted that if the stuck lind been 

tion (ediiefiy hy>»<»o skiu), tliat e.icli firin sliimid xdi.iigc footing of the consignment being upheld. Hut what, transferred to their names, they would have had to 

its own cinnv.ii'-sicni. and that thi- C.uiton firm shouixl authority has the (hmrt to forjii an opinion, and say bear their own costs, and no further costs were in- 

driiw on the Lonilon firm, ami ‘dnmld 'dxip tin* ten to whether the consignment was, or not, duly mndei' It i cnrrexl now than If the fund had been separate. [The 

Sydiicj, thciv to be «old on the j«Miit ueeonnt. The | has none ; theplauitilVs have taken the ea-fe entirely Master of the Rolls. —^Yes, in serving you.] Well, 

proceeds, after ixriylng expenses, were t«j be tr.'ins-| out of the Cto^rt’s hands, mid deeided it for them -1 we shall allow them that part the costa. 

milled to LondoM, to he iipplu-d first in p.iyiiunt of, sdves. The whole of this part, therefore, drops to i The M aster of the KoLL 9 .~The funds ought to 

the uiKanev*-tlii i'e ten Je, anil till II the surjdn-^ to be j thf ^roimd; but even if it were not so, no ease ia ' have been severed; not having been so, the costa 

divided amiijjg the three linn, ^•^|ll^ll]y. M‘\i«'kai . stated on this bill antliiiri/in,"-the plaintiffs to demand must be borne by ♦he general'estatc. 

mid Cii. did imf ul Hr^t fie. I 5 .lei’c le to f In* projiosai ; j im areount i>n the footing sup)iosed, for they emiiiot J — —— 

but 5*1 M:i\ 1-5 11 tiiej vviole t' the London firm to a ^oid, and pray relief ' Tiiellusson w. WooDEORO. 

aay they had made a pareliase on tlie joint neeonnt, on that .siipjiosition, and then jiray relief in ense of its ; The fact that notice has not been served on an outlaWf 

ami iiielosing a bill, which, with cm subsequently being held good. They cited the following rases:—- irho is a party interested, is no 06 /ee/ian fo «pc/i- 

drawii, ainoiinteil (o neaily I'J.OtM)/. The.se xvere Saindmri/ .Tones (2 Rcjiv. 4 (» 2 ; ."j Myl./it Cr. 1 ); iion\s beinq heard for laying proposals before the 

nerepted liy Cniik.shnnk jind t'o. and paid. Tbe tea, Kendall v. Herkeli (2 Ross, M vln. SH) ; Lindsay v. Master for the purchase of an estate on the trusts of 

however, xv.ns imt sent at that time /the siiip (Irorge r.yueh (2 .‘^ch. *Sc fA-fr. 1) ; I-'Hi-fas v. Dos Santos (1 a mil. * 

Ihc Fourth, wbieli was to have eunied it, being .sent y. /k Jer. .074); lloare v. Contenein (I H. & Or. 27); This w'asijtfie petition of Lord Rendlesham for leave 

byM‘\iekar niul Oo. cm another voyage), nor ti|^ Dinumtdic v. Hailey ((> Yes. lUfi) ; Moses w Lewis to lay before the Master proposals for the purchase 
the November following. M lien the jissignment (12 Price, . 002 ) ; King v. Jtosseft ffi Y. & Jer. 3 .'}); of an estate called Aldringham, in Snffolk, belonging 
arrived at Sydney, it wa- found to be not hyson skin, Poh-y v. Hill (Phillips, 390); Darlhez v. Clemens (6 to Francis Hale, agreeably to the trusts of Mr.Thel- 
Imt Wopiiig boheu, an article not only inferior, but Reav. Ififi). lusson’.s will. 

scarcely tea nt ;iU. The Sydney firm iminedmtely TV ’ lev and Ro//, for the plaintiffs, contended that Kindrrsley vttM about to open the petition, when 


ami iiielosmg a bill, which, with om subsequently being held good. Thev cited the following ease.**:-- 
drawn, mnounted (o ncaily I'J.OfM)/. Tlaw xvere ,S’,/i,,v/u/r//v. .Zmm.s ( 2 'Rcav. 4n2; .0 Myl. ix Cr. 1); 
nerepted liy Cniik.shank jind t'o. and i>ind. Tbe tea, Kendall v. Beckett (2 Ross, Mvln. SH) ; Lindsay v. 
however, xv;is not .sent at that time flbe siiip (Jeorge T,„nrh (2 .Sdi. *Sc fA-fr. 1) ; h'rivtas v. Dos Santos (1 
Ihe Fourth, wbieli was to have eunied it, being .sent y'. /kJer. .074); lloare v. Contenrin (I H. & Or. 27); 
hy M'Viekar ami Oo. cm another voyage), nor ti^ Dinunddic v' Bailey ((> Yes. I3fi) ; Moses v, Lewis 
the Novemher fullowing. When the .-issignment (12 Price, .002) ; Amy v. 7/»,v>e// f2 Y. & Jer. 3.3); 


scarcely tea nt all. The Sydney firm iminedmtely tv nnd Ro//, for the plaintiffs, contendrd that 
repudiated the c^cmsignment, Ji-d refuse d to accept they were entitled to relief on three grounds : fraud, 


it on the joint aeeonnt, 


tlieiasrlves ab 


Beav. 1(56). lusson’.s will. 

TV ley and Bolt, for the plaintiffs, contendrd that Kinderslcy was about to open the petition, when 

tliey were entitled to relief on three grounds : f^rnud, Twelts took a preliminary ohjection, on the ground 

account, and lien. It wiis in the option of the that Charles Thellusson had not l^en served, to 
Clinton firm vhether tlie agrccim-nt for a partnership which 


•olute./, and for the Linidon firm comlitionally. Canton firm vhether (lie agreement for a partnership which 

They, however, accepted it for M'V ickar and Co.’s ever came to any thing ; but by their letter of the 12th A't«derjs/et/replied that Mr. Thellusson had been 
account alone, and sold a large portion of it, and May, I84l,tl»ey intimated that in pursuance of the outlawed, and therefore could not appear. ResideSi 
transmitted the proceeds thereof (7,000/.; to London, discretion reposed in them they had pureliased on the Act did not make it Imperative to serve him. 
which till! London firm rectived, and, after some aecount of the partnership, and thereby fraudulently Reanan and others, for otner parties. 


▼XCB-CBAirOXliSiOll BinOBT 
BlkVOB’B COVlhT. 

Tuesday, Dec. 8. *' 

Barker v. Ford. 

Praetiee^-AtnendmentS’^ Bill for discovery. 


which till! London firm rectived, and, after some aecount of the partnership, and thereby fraudulently and others, for otncr parties. 

delay, confinmd the repudiiition of the Sydney firm, indeed us to advance our money on the faitli of the The Master of the RoLLS.'—The business of the 

In this state of tilings, Cruiksluink and Co. file their pai-tncrship wn- had a right to think was constituted. Courtcnnnnt be put a stop to beeansc Mr.Thellusson, 

bill agiiin.st M'Vickar aud (lo. tu Inivc a deeinration Tliey were not our agent'; - they were our partners—• being an oiiUnw, cauiot appear. The petition must, 

that the eorisigmncid. w'as n 11 eontorinity with the and by their breach of faith tbrv giv'c us a right to be therefore, be granted 

Agrcrnicnt, for an neenunt ot the bill« and moneys imlemidticil by them, not inelrly in re.speet of the 

advanced thereon, and of the miles of teas nlrcfidy money julvaticed on the hills, but for the profits that 

made, and that they should haven lien on the teas might have accrued from the adventure. Again, they * ▼XC3B«OBAJfOBliXiQB JUNTIOSV ,, 
remaining unsold for the balance of tlieir bills over we have, no lieu on the goods, it is merely u ipu-s- BlLVOJB** COV1I.T. 

7,000/. and nlso for damngi-B for the amount of profit tion of set-off at hw ; but the goods are not in onr — 

that would have Jiccrued if tbe cargo had been duly h.auds, nor in those of our agents, ami being bought ' Tuesday, Dee. 8. * 

sent, aud l-ssues to try that point, if ncce.ssnry. Mith our money we fiave an equitable lien on them. Barker v. Ford. 

There was an alternative prayer for an account, &C. tIutc arc teehuical objections to tlm form of the Praetiee^Amendments^BiH/or diseovery. 

if it should appear that the consignment was in con- uetioii nt law, so that wc cnnrmt enforce our rights A bill for discovery cannot, btfore an ansiser is put in, 
formily with the agreement,/kc. One Of the firm of legally, because, the contract being joint, the jury be converted by amendment Mo a hUl/or relit/with» 
M’Vickar and O, resident in this nintry, but not cannot sever the dHmKge.s. ^phuIcs, the ac/rount out special leave. - 

acqumntfd with the transactions, put in his answer to being between three linns, it would be difficult, nay, An irregular order etotnot be supported upon merits 

the bill; and another, who had a thorough knowledge almost impossible, to adjust it sit low. They cited subsequently Mgught forward. 

of them, put In n general demurrer, for want of Cheslerfehl y. Janssen (2 Vcs. s. 129 ); M*Kenzicy. The defendantTh tbit cfue had filed a bill for relief 
equity, which now c.nac on for argument. Johnson (4 Mad. .37.3); BoviU v. Hammond (6 II. & against the plaintiff, Barker, and upon tkM this biU, 

Kindrrsley, Tamer, Roupell, and Collins, for the Cr, 149); tJilty. Tucker {\ Taunt. 7). which was one for discovery, was filed. Tbe^fendant, 

defendants, aud in support of the demurrer.—The Kinderslcy, w repU, cited Coll, on Part.; Walker Ford, subsequently dismissed his bill with 4 poste, and 
grounds of dcmui rer are, first, that .t is a case for v. Hatris (l Aiistr. 34f>); Nockelh v, Crosby (3 B. A notice was duly given to the opposite side that no an- 
relief In full at law; and secondly, that, it being Cr. RI 4 ). swer would be required, and on the fifith of July an 

stated in the bUl that the plaintiffs repudiate the con- The Master of the Rolls.— 1'his case has taken order of reference was made to the Master to^ax the 
•igninent, and deny it to be In nceordance with the a long time to discuss. Tlie transactions are s1mpl% defendant’s costs of suit. On the fi 8 th of Jd^,'Upon 
couiliuct, Pf»y» alternative, that If the enough r.s to the forts, hut there may be some difficult application to the Court by the plaintiff in this fluit, 

consignment shouid be held to he in conformity with questions of law arising out of them. [His ltMrd.ship the order of the fifith of July was reseiuded, and it was 
the agreement, then th^t an aee.ount, /kc. should be stated the facts fully.] Let ns sec, thcn,,^1iat was ordered that the defendant, Ford,'should have a cer- 
toketi on that footing—a quite dilVer’Dt thing, and done. There was an agreement for a ^eolation tain time to plead, answer, or dbmartotMs bill of dis- 
inconsisteat with the allegations in the bill. The whichi If completed os intend^, would be a trading covery . At the date of this order Ford's oaswsr was 
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mparedf ind awaited only hii perusal* His absence 
from town at the time pr^ented the Immediate filing 
of the answer; but before the answer was filed the 
bill of discovery was, by amendment, without special 
leave, converted into a bill fot relief. 

SuxMton and Montague now moved that the 
amendments in the bill might be expunged. 

Rmtell and Winstanley, for the plaintiff, cited Sr- 
vem V. FMeher (6 Sim. 467); Builertoorth v. liailetf 

(15 Vcs. 35d) ;- V. Smith (f'oop. 141), and //iW- 

yard v. CVmp (3 Atk. 303), and argued upon the 
merits of the case. 

The ViCE.CiiANCKU-'OR.—I considcTcd the point 
so settled that 1 am surprised to hear it discussed. 
If this is arguable, as it seems to me every thing is. 
I consider the proceeding to have been irregular. Tlte 
modern practice has been not to support an irregular 
order upon merits subsequently brought forward. 


cent Aet. The suit was an administration suit of the | 
estate of a testator, who died on the 21st of .Septem- i 
her, 1842. At the request of the executors, the soli- j 
citor’s bills, for the payment of which the solicitor had j 
a lien upon some deeds in his possession, were sent in 
in Nov. 1842. A decree was made in the suit on the 
26th of April, 1813. The executors hud no personal 
estate in possession, exccpi a sum of .'50/., and the 
debts proved against the estate amounted to 3,000/. 

Pigoilf for tlic petition. 

Craig, for the rcspondt nt, conleiidcd that tht* 0 A 7 ' 
Viet. c. 73, 8. 37, precluded the taxation of bill-i of, 
costs after twelve months from tiic didivory, unless 
speeial circumstances were sliewn, \vhi< h in this , 
were not. Nothing was .illcgcd in the ])ctitioTi j»s to , 
the i)ills themselves ; i)ut 

The \'ici-,-Cii ANCKLi.oa buiu that he should direct 1 
the bills to be taxed. j 


down to the words ** John Ragsdale,*’ was complete 
in itself, and gnvc the 1, 000 /. absolutely to the plain¬ 
tiff; that the will must be read ns u deed, and stops 
not regarded ; and be cited Doc dcm. Ellam v. h'eetm 
/cy (4 Barn./k Cresis. 667). 

Runii/lrg find UuIIett, for Andrev/ Forrester, as ad¬ 
ministrator of his late wife. 

JniHfw, for George Jo'.iiua llob'^on. 

Pitftjoll and Whit», f ir executors im.I other parties. 

His liOiVoi'it took time to consider, and 00 nec.4, 
lR4t, gav(‘ judgment to the effect that the will must 
be rejul us one senleiiee from the cointiieniTiuent 
down to the word , “ next of Kin c.fler them and 
that IhcicfoiB (iLorgc .To'^hna Dob-oji was niono 
ejititUsl tti tin the ri'>.trirtioji nl llic latter 

part of the will, in f.ivftur fif the l■hild^cu while their 
purenti- were rilivc, being tuo remote. ('o^l s, eliargns, 
and cjpcji'-rs of all portles betu.in •-oli^il.ur nudclient 
oi ihnil. 


Waltkhs r. C 01 .LIF.R. 

Millhank V. Stkvknk. 

Praeliee—‘Examination of documents in another suit. 
On motion hg plaintiffs in a ^upplrmea'al suit for 
liberty to examine documents deposited in the an¬ 
ginal suit, the plaintiffs in the original suit should be 
served with notice, 

^ Miller, on behalf of the plaintiffs in the first-men¬ 
tioned suit, which was supplemental to the otiter, 
moved for liberty to examine documents deposited in 
the origiual suit. The notice of motion wuts headed 
in the two causes, but the plaintiffs in <hc original 
suit were not served with notice. Both causes were 
set down before Bruce, V. (1. and in the nrigiiml suit, 
winch was for Administration of a testator's estate, 
n decree had been maue. 

Bagshatae opposed the hearing of the motion, as all 
the parties interested had not been served, and 

The VICE-(*HANC1?I.1.0R directed the motion to 
stand over, with liberty to serve them. 

Blair v. Ormond. 

Practice — Affulurits. 

Zpon an application for a commission to examine a 
witness to perpetuate his testimony, gu/rre v hefhrr an 
affidavit Ihni the deponent mis informed and laluvid 
that the. witness was above eighty years oj age is svf. 
fkient / 

In tliis case Ueathfieht moved for a commission to 
examine a witness in order to perpetuate lus testi- 
inoiiy. The motion was made upon an affid..' *1 whieh 
stated that the deponent was informed and ijvUered 
that the witness was above eighty years of age. 

The ViCE-C'nANrELLOU said that he had a doubt 
whether the afiiduvit wns snffieieiit. The Regi-tr.ir 
would inquire, un<l if it was sutllcient the order might 

be ma<lc. - 

Hawk k« r. 11 oav ei.l. 

Practice—Payment of money into eourl—Ext cut nr. 
in <IM udminisli ation swt where mlful default is 
charaed against an executor, and he admits that a 
sum of money has been allowed by him to remain 
upon personal security, u if hunt any txetise being 
given, the. defendant wi. be ordered to pay the 
money into court, and the (.ourt will only eonsaler 
the time V'ilhin whieh the money should be paid.' 
Selwyn moved for the payment into eouit by the 
defendant, an executor, of a sum of 2, 000 /. and also 
for payment of a balance admitted by the defendant 
to be in his liatida. The suit was an administration 
suit commenced against the executor, and chnrgrd 
him with wilful dufaidi.. The sum of 2,00()/. was due 
upon two bills payable four aud five years respectively 
amr date by Richard Howell. These bills becuine 
due in the testator’s lifetime, and long before Ins 
decease. The money had been allowed by the di*- 
fendant to remain upon the bills, he receiving five, per 
cent. per annum \ipon the sums. The defendant ud- 
mitted these facta by his answe^ and that a bnlunct 
of 3001. part of the testator’s estate, was in his 
hands. By an affidavit subsequently filed, the dc' 
fendant stated that, by reason of various pnyiuent><, 
this balance in his lumds was reduced to 24/. 

Randall opposed the motion, and cited Richardson 
V. The Bank of England (4 Myl, & Craig, Id.'i). 

Tbc’ViOE-CuAiVCKLLOR siiid that he coiisidrreif 
it quite settled that where wilful default was charged 
against an executor, and he admitted, without excuse 
or apology, that be had allowed a d, bt due to the 
testator to remain upon personal security alone, the 
only question upon a motio^for payment of the 
money into court was as to thl^iuic to be allowed fiw 
payment. He should direct the 2«0()U/. to be paid 
into court within three months. As to the paymeut 
of the baluicc, the motion should stand over for an 
explanation as to the reduction stated by the defend¬ 
ant in hit affidavit, it not being sufficient to sny that 
tile balance was reduced without further i vplanatiun. 

Friday, Dee, 6. 

' Mutlow r. Mutlow, Re Stubbs. 

■ SaUeitor and client—tif 7 r<c/. c. 73, s. .17. 
Special cireumstanees under whieh the Court directed 
the taxailion qf a bill of costs when more than twelve 
months had elapsed since the delivery cf the bill, 

■ This was a petition presented in the above suit for 
the taxation of a solicitor’s bill of costs under the re- 


VXC£-CBiLUC35XiX.O]& WXGH^MC’S 
COURT. 


Xor. 2()lh, and Dee, 4. [ 

I)t>imt)\' r. llooi'Lic. I 

11 ill. eonsfruclhni of. 1 

This cause came 011 before lus Honour on furtlu r , 
(lireetif)ns uud eosts as to the iMinstruction of the will j 
of Mary I)«»b<.on, the wile «»f Henry Dobson, fonnerl’v , 
Mary itngsdale, i:pinsf< r. .lolm Kagsdah*, by his , 
will iliiled 3 rd April, 17sy, pa\e iiiul beiiueathed to hi’- 1 
trusters then in named, 1000 /. 3 ]»cr cenl. iediiee 3 ^ 
Hank Annuities, upon trust to pn) and apply the | 
dividends and prodiiee tlier(of lownids the inainte- ; 
imi»ep and education of Mary Ifagsdale (his niic'', j 
who afterwards intermarried with Mr. Henry Dob* ; 
son) until she should a hiiii the age of twenty-five ; 
years, and after her attnining th.'it age, then in tni '3 ' 
to transfer ainl assign the said 1000/. unto the said 1 
Mary Ragsdale, to the intent that she might n eene 
the «lividrnds and produce thereof during her ii'ilur.il j 
life, and to i»ay umt to her any aeeiiiuulation that 
might have .'iriseu in rtspect thereol ; and imme¬ 
diately after her th rr.'ise the said testator gave :iu(l | 
becpieathed the same unto such person and persims 
and ill such parts, shares aod iuopoition«, nuir.nei .-.ud 
form as she the s.iid Mary Kagsdule, whethir covert ' 
nr sole, should, hy her bet will aud tecta.nent to be I 
hy lier signed and puhlisliLd in the presence of and ' 
attested hy two 01 move ciTdible wit ms give or' 
heipieath the same. The sjjid M.irj Rsigsd.de inter- ' 
mnriied with the said lleiuj D'di-on, and died lu 
lt^ 37 , lea%ing twn childun hi 1 ‘urviiing; Mm,,' 
iiuirried to Andrew I'onr.ter. :uid (liiiige .Fodiua 
Dobson. Mary l\)iresler ditd in the life time of hei • 
father, the said Hi'iiiy Dobsun. , 

The s.iid Mary Dobson niiide lier will dated l» 7 <h 
June, isl.'i, d :ly sigmil ■md attested in the words' 
following. *‘ This jirpc r vviiting contains the I.isf will , 
and tesuiment of me, Mary Dtibsn.i, wife of Hem ' 
Dobson, taylor, Walhani-greeii in the p;iii,-h of Ful- 1 
hnin, in the eounly of MhSdhsvx ; lir t, I do Imrehy 
rcMil.c- .ill former will . cwda il-. and other tefetanun- ^ 
tary disjiositions madi liy me at any time heretofore, 
ami do publish ;md deehirc this to be rny last will .uni 
lest.-iment in form and manner following: I direct 
that after my funeral cApi u-ics the charge of proviiqr 
and establishing this m\ will and other delits he paid, • 
i do hereliy give and !■ -.jiuath to m> dear and lawf’d 
husband, Henry Dobson, :i!l the annuity left tome by . 
my uncle John llnpsdale, and whalsoc\fr legacy or 1 
legacies, money or other piopi rty ma;, he ilue to jue at ! 
any future jicnodof time, whatsoever ami by whoui'-o- ‘ 
e\er, I do hereby give to luy husliaml, Henry Dobson, j 
to fiijoy during his lUitMi-ai life, and at his (lree;ua- I 
direct that all such propu ty shrill be i qu.dly divided ' 
betweeu iny two children. (ieorge Jo.shuii and Mary i 
Dobson; but in Ciise I should have any more off. ! 
spring, then 1 ilin et th.it they may be made ciiuiil , 
.Hliare and share alike ; and in ease that either of tliem 
should die before their father, then the .share or shan'? ' 
of such dece..ased sludl be eip My divided between the i 
survivors ; find furthermnre tn:it each rliild shall not 
diminish their respective principal or shares finni 
their children or next of kiu after thorn ; I further- J 
more direct that my daughter, Mary Dohsnii, ni.iy 1 
have all luy wearing appnie', with watch, rings, tke. ' 
1 noiiiinate, constitute, and .ippoiut my husband, ' 
Henry Dobson, to be ipy sole executor to this my last j 
will uml testament.” 

The bill was fih-d hy ll»e plaintiff, Ilairieti Dobsoiij j 
.IS the widow', sole executrix and legatee of Henry 1 
Dobson, deceased und she juayed that she might be 
declared to be entitled to the s^nid si\m of one tbousuiid ! 
pounds Three per (Vut. Rediircil Bank Annuities. I 
Welch (in the absence of Teed, U. (b), for plaintiff, ' 
contended that that i»ortion of Hie will eomincuciiig, i 
^ud 1 do hereljy give and Inqueathto my dear ami | 
lawful husband, Henry Dobson, iiM the annuity left [ 
to me by my iiiiclr, John Itagsdale, and whatsoever j 
legacy or legacies, money, or other property iu;iy be 1 
due to me at any future period of time whatsoever, | 
and by wlifbmsocvcr, 1 do hereby lufivcto my husband, 
Henry Dobson, to enjoy during his natural life,’’ tkc. j 
formed two di8|iuct sentences, and that the first, | 
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COURT or QU£X3ZtJ'S 

Muiidity, Xoi. 2 . 7 . 

Lake r.'iiii. Duel dI' Aiicxlk. 

When persoits nml to prepare auusurcs Jor culling a 
soeufy ill to eri.-,ieiii‘e, uNniduni'i upon sneli meeting, 
and eonnn roxee in sui It nuitsurt,^, may be strong 
ertdune that any indii idmil tin re prestnf held him¬ 
self out as puyniader lo all 0 hoixi rn/i d ihi ir orders. 
The url.', (if 11 lojbii uufit, in d-1 lai'ing hi’> inlentiun to 
bcroine nil' 'd. of, a,id ;vo(/i><i/ a nsolntion 11 hm pre- 
M(/j/n/, affurd innbruil evidi nn thal he aiithiinxrd 
contraetsjoi st rrii ts rcifuii nl by tin consiiliienl body, 
alihvugh thriji neral idipct on. a public one. 

Koch rase iiiu'.l d-pend on n cnwrud(Vices. 

Kelly, (I.C. uiovril mi the .".tb iitst, for a rule to 
shew iMUM’why the M t diet sIkjuI'I not be .set a'-'ide, 
and a non’-uit entered, or for anew tiial. 

'riie facts are fully stati-d in the jii.lgiui nt. 

A’ t*////argued tli.it the Jifem’mt Inad acted in the 
capacity of a mibh-nian in p'oin.dion of a public and 
pliilantiiroi ie purpo-.i', and w not, and ought uot 
tfi be In M, n-poii-il'le for the debit incurred in the 
ineelianism . f t' <• -ori (y, vimp'v bccuu'C he ]>n tided 
at some of it 1 meetings. The iluKe hi Hiii* e.'i-c had 
written to the Loid Mayor e\pre'->-h iaformii..' hiia 
that he w.e mdui-e 1 to aid the -nu-’eti b- ea-l^'- In’ had 
poor jicrx'iis .,,1 In'- own trtta.ii”-to whom he wi-hed 
to give tie of rmi„ovtiin' It was quite clear 

that the pl.n.jti .7 n'^^ii ri \’mm d any Older from the 
di-rend.inl, t'lil ll.'‘ chief gioimdwa-t, that tiii- au- uOt 
a inercantih sp' eid.ili. n :»t all, bo! imrelj a b'ucvo- 
lent einerpi i.-e. (’or. ode. ndt, 

JV\a,\\vy!T 

Lord Di.nm \ s, C.J. now 'jii\c tin judgment of the 
(‘ourt.—In thi-, la-e tb * question wa^, whether the 
(’rfendani h: d made ho ise'.f liahU for cerl lin printer’s 
woji ■ I w.l^ di'-ired to diiect a nou«ui*, Iwr-aime 
tliere w;is v.ud In he no cxideuee to shew the defcad- 
;ii:t’-. liahilit\. I thouglit I eouM no» mmmn’t, as 
there Wiis some proof ot ae’s done by the defendant, 
01. the effie' of V l.i ‘b tbe ]>hiiiitnV luol a right to take 
the jury'-, iq iuiou. Th'ie wa> a e.i-e of ll./oi/ v. The 
Didc oi Aniu!', in D'* Common IMe.vs, wheri^thc 
Lonl t'liief Jnst»e( l.fnl down the law, mid summed 
up for tie* defendant. I .n'lipted the same course, 
and laid down Dt l.iw In the very wmils time em¬ 
ployed; ob-fT^ 'n::, Iheie iqqu .ired stiong reasons for 
sup;msing tie ci- <l't wa-- given to othir persons, pre¬ 
viously th'- I'loii.iIII”’' eu-’oim'r>, and not io the de¬ 
fendant. Mill’ jv..y, i’o the (hoiuii'm Pleas, in the 
ease I liave retcied to, found their verdict, for the 
defcmient. In this ease, the jury found for the 
plaintiff; and r mol’on lias now been made for a rule 
to shew eau e wli\ tbtre shonid not In a nou-'idt ora 
new trial. \\c e.xpiessed our opii’iion there was no 
g-ound for a nonsuit. It njqKars certain per-sons 
WTre dftei mined to form an emigrolioa s.jiiety, with 
the idea of "eltlement. Tiny held ’mme meiMngs, 
and aflerward’i obtained the d'*fem]ciiit*‘’ couscat to 
be named p-i-'idenl oftl.* '•ni’Iety, in\oI\ing a rmisent 
that the fa.-t -houhl he i»'ad'* imblie. Some meelings 
well* held ofti i ’.-aitls, jp one of whwli the ih-fi mhuit 
acted as pre-nh'iit, i>y tlnil iin:i:o, and siirned ;i rcso. 
lutioii there ngrreil upon, that the papers should be 
printed; and In* hei! lu-en li'J.l oul ns the president, 
and had also informed the Lord Major, in a corre- 
Hpondenee r. .'-pecting some sailers, that he had at one 
time been iv pioprietov, hut had witlulrawu from the 
company. On tli.se facts, I a‘lv'’d tlie jm-y whether 
the dcfemhiiit had held Inin-elf out as entitled to pay 
f.ir the work ? and they thought he had, uml fixed 
litiu with the delit. It does not appear that the 
compnnv had e\jfr been formed according to its 
intemleil eonstUutiou; but it is nroper to dis¬ 
tinguish acts dime on the execution of tl.at ob¬ 
ject from those p^eHniimiry nets v.lmh were ne¬ 
cessary to curry tb.il mtention iuto effect. It w’as 
argued, he iiiigl.i have no riglit to support the 
Htateincnt iii a pri)si«ectus or aiij sitnikir piiblieutiun; 
that the defeudaiit im nut to be u member, or that uo 
company was Lo e.xist until a eertaiu capital was 
raised, or any other eundition. But when persons meat 
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to prepare measures for calling a society into existence, 
attendance upon such meeting and concurrence in 
anch measures, moy be strong evidence that any in¬ 
dividual there present held himself out as the pay¬ 
master to all who executed their orders; ana lU- 
though not liable n« a member or shareholder, yet his 
declared iiitcution to become pn'sident, or to take 
shares, may be miift'rial to shew he nnthorixeJ con¬ 
tracts with those whose services were reciuired hy 
what may be called tl\e constituent body. In this 
case the work done hy the plaintiff w'us obviously ne¬ 
cessary for the objects of the .society. Part of it w'as 
ordered hy a resolution rtMd hy the Duke from the 
chair. The proof -was certainly not conclusive, as 
the plaintiff might have been informed, or he might 
believe, that others were to pny, and that the duke 
was merely giving his name to promote the general 
ohjerts of the society. The circumstances whifh 
might have led to this iiifcreuce were eommentod 
upon by the summing up, and we cannot say the 
jury have done wrong ia tliinkiug they did not out¬ 
weigh the defendant’s cotulnct. In WumVs ;iction 
against the same defeudaiit. the elaiin was uot pre¬ 
cisely of the same nature ; for the maps were used 
in the execution of the company’s scheiiie of emigra¬ 
tion;» hence the qufHtion was prctperly eonfinrd ti» 
proof that it was fonritai. aad that ibe defratlant 
oeeaine a member of it. There is no differenci* b«‘- 
tween the tw«) huimoings nor is it certain the 
fianie jury might not have found both verdicts. Pos¬ 
sibly this might lemi to the opinion the verdict was 
for too large a stun ; ]»art of the work may have 
been iwoperly charged, breansc due cm) preliminary 
jwirposes, and part improperly, heemisr it wa*- pre¬ 
sumed it was for the eornpniiy. Hat this divlsina 
it is not easy U* make, and it ought to have been 
pointed out on the trial, aor is it a ground of mo- 
tion ; we only advert to it to pieveat, the supposition 
that the jury have found their verdict so as to infer 
the defendant’s liability to evtny contract by the 
Ruppiiscd company : the anticipjitiou of v^hieh eon- 
.sequenee is stated to be the main reason fr*r his re- 
Sutanee to this -very demiuul. Each cisc must tle- 
pend upon its own eireionstnnces, and by referenee 
to the dadlniihitil’s lamrua''e him! conduct. The role, 
therefore, must be discharued. 

Rki;. e. TnM* Iv»i a i'.ir\ n'is ok (’\s> j n roN. 
li'/are »V/rtu onh r oj' rauf/ra! thi jurisiUrlum of fht 

jvsficrs to ouifcr it, itfijirtir'. In/ rr/irfiiir fn fht mitrffin 

oloiir, it Jtiijfirr',, for /to- munttn i\ part of fht ordt r. 

Baines, <cl. lb (with wh<»ni was /boavn;/’) shewed 
CRU.se against a inle for «jn.ishmir on oi-'ln- of si-svimi.s 
cuuiirining the order for ti>e remo, .ti ot a pauper from 
Kirkby Ijoasdule 1o C'Hsterlf.n, Ijriniglit op hy err- 
tiornri. '^I here were several grouinis, but that on 
which the jndgiuial was given, rel.iied In (he sl.dc- 
mc-ni of the juri'dietion of tlie jn-la e- (in the face 
the order. 

The facts are snltieientlv stated in the judgment. 

Haines argued, that the ailiud'i’ution was siinicient, 
inasmuch as no i xaet tarin ne< d b.- aihipted, and the 
rcMwr ia the margin noiy h" referred to to i :<]ilnin the 
order. R. v, Ht. Mary's, hnnsfer ft li. Aid. ,'127) 
fthews that where the wtud'-,*** in lb** county nfor"- 
said,” ena alone have reb renee to the co mty in the 
maegin, that snftiei-s. f/f. v. Mot nun, s Hanv. I'l.f'r, 
68 ; if. V. IIoihetK {fa'i'd,), Hmr. (*. Jp7.) 

contra, eOed /f. T'tkr Ad. ICIl. 

027)- ‘ — V. ('hnsfie (il Ad. .H. Idl. '<7:1); Rr 

ClurK, (2 U. 11. (illO: -v. IVi/sm {I Kol, ; 

Wtilkrr r, T?'tO.; (.’^nlk. 1-1101; Rtf/, v. ()'Connor 
(I84:i) ; Baker v. Baker (7 Moor. 4.0.h), 

fVr. adr. fvlf. 

The CouKT now gave 

JtiDtlMKNT. 

laird Dknmax, lb J. Tlu prineipnl question v\.i.s, 
whether the jusuyes mukinir the original older of re¬ 
moval appear upon Ha* fae» ' tl tfi have jurisdietioii ; 
or, in other words, wliether they iir*- seated with suf¬ 
ficient certainty to be ju-liecs of aad for Hu- eounty in 
which the nimoving township is -itunted. The order, 
BO far as this ]ioiut is coneenu-d, is in tin' following 
form :—“Westmoreland to wit. —To the overseers of 
tile poor in the township of Kirby Lonsdale and the 
overseer* of the poor in the tomis'bip of ('nsterton.” 
Il then proceeds, “ unto ais whose names art: here¬ 
unto set, signed, mid affixed, heiiig juaticcs in ami for 
the said county.’’ The rest of the order being in the 
usual form is not objected tq. It w’ s rtmtended that 
inasrauch as the justices failed to describe themselves 
M being justict‘6 ia and for the county of W'estmoro. 
land, they Imd no jurisrlictioii, and therefore the unler 
cannot be supported. Various eases were cited. It 
was mlmitted, howv'ver, hy the learned counsel who 
argued against the validity of the. order, that one case 
was uot law'. W e art' ot opinion iiseitlKT of the case.* 
is appiloable.. In one, the county of Wilts was in thi! 
margin, but in the ixply the eounty of Dorset was 
mentioned, and the justices descrilu d themsclvcfl as 
rastiecs in and for the .smd eounty; and the Court 
held it ought to appear the justices had jurisdiction to 
make the order, imd counties having been men-* 
turned, they ought to hi^e stated of whnt eounty they 
were justices, it Is obvious, the order in the present 
case is free from that uncertainty which in both in¬ 


stances referred to, was fatal. The question iros, 
w’hether the margin is a part of the order or not, be¬ 
cause if it be, it was contended the towmslups are 
described as being In the county of Westmoreland. 
Now' this point seems to have* been long settled. 
{King v. Holheck, {Leeds,) Barr. S. C.) is thus 
reported : “It was objected to the order of re- 
moval that the borough of Leeds is not mentioned 
in the body of the order, and, therefore, does not aver 
the two justices had jurisdietioii.” Leigh, J. 
.said, “ I take it to he settled that the margin i.s a 
part of tlifi order, and thecefore a plain reference to it 
isHufficient,” and the Court decided accordingly. We 
are of opinion w'c inu-t so* construe the present order, 
and therefore this rule must be discharged. 

Rule discharged confirming the order of Sessions, 

Wednesday, Dec. 4. 

Re Partin GTox. 

(Argued Nov. 2 ;J.) 

Where a party, who mjci* tn custody under certain ere- 
cut ions, petitioned the Court of Banki uf dry under 
7 iV .s Virf. r. PG, obtained hts interim order, hut 
whose petition before the Court irus dismissed hy the 
Cotnmtssioner: Held, that the Commissioner has 
power to remand the party to hisformir eustody. 
Sendde, that the Court would not rererse the dt 
cisUm of the Commissioner as to whethet the party 
was entitled to the benefits uf the Act. 

This case arose on n Apu'-stion of the sufficiency of 
a return to a habeas corpus. The facts of the case 
were ns follow :—In IS-ll, Mr. Partington was taken 
in execution Aintlrr a ru. so. on a jiidginnit, and while 
in custody, two detainers on other judgments W'ere 
bulged against liim. The debts nltogrtlirr r lOAinted 
to about GOO/. He was not a traAlcr. In 1822 he 
petitioned the C’ourt for the Uclief of Insolvent 
Debtors under l fic 2 Viet. c. 110, uud bis property 
vested in his assignees for tlie hcncfil of his creditors. 
Hr, however, wns rc-rnanded to eustody tinder the 
executions. Some time since he petitioned the (’onrt 
of Hankrnptey uniler 7 Gc 8 Viet. c. 9G, w'a.s discharged 
out of custody, and obtained his? inttriw order of pro¬ 
tection. It howA'vi r appearing to the L’om^'^s^ioner 
that Partington was not entitled to the beneGi*- of the 
Act, he refuKcd him his final order, and directed him to 
he remanded to hif. former ruslody. A writ of h(d)eas 
corpus having been obtained, a return was made to it 
that Mr. Purtinirton was in custody under certain 
executions. 

Peacock now appeared cm the part of Mr. Parting¬ 
ton, and eontended Hi it tin-return w^ns insufficient, 
and that Partirigtoo was entith d lo he disehurged 
from eustody. 'I'lie grounds on whieli he iuovcmI were, 
first, thal Partington was caiilled to his discharge, 
having been more than twelve months in eustody 
undi’r the exieution. Second, that the eomiiiis»,ioner 
had no power to remand the insidvent. for that his 
pow'er merely e.xlended to the refiisnl of the first 
order, and if th<* ih-ldor eould he retaki n it iim<‘t hi- 
by the cxcrAtti*Mi creditors, which eould not be done 
in this case. 'I’hirdly, that ns the ilchtor had brought 
liiniM'ir within thejurisdictinii of the (’ourt, there was 
notliing in the cn‘'e to justily the eoinmi.ssioiHT in re¬ 
fusing the first Older. 'I'he giound of that refusal 
h;id hceii tlnit the debtor had no goods to as-sign, 
everything having v ■ •-ti d in t he ]irovisioi,ul ussigni'c 
iind ’ the formi r jielition to the lu'.tilvent (bmrt ; for 
this, he eontimded, was no ground to deprive the 
debtor of th • benefit': of 7 « Viet. 

Lush, co»'.ra. Cur. adv. mlt. 

iinifniKNT. 

Dknman C. j. now delivered the judgment of the 
fhwrt. The prisoner wa.s brought before us on a ha- 
tteas corpus,ovkuw affidavit intide b) himself cm moving 
tor a writ and for a return, 'i’he facts appear to be, 
that in 1841 he was eoiiimitted to the Fleet in execu¬ 
tion for non-payment ol between 500/. and GOO/, pur¬ 
suant to a writ of this eourL, uud also detained in 
pxeculinn on two other writ* of ca. su. one of 
whielt, at least, certainly is«in‘d in an action for the 
recovery of the debt; tlie first endorsed to levy 50/. 
damages, with interest, on TlG/. 1 Is.; the other 
HO/. 14*. with interest, on 'Ml. 17"*- in August last 
he petitioned the Court of Hankrupiev under the 7 & 8 
Viet. c. 9(i, and ou that day obtaiiu-d liin discliarge 
from custody, with uii interim order of jiroteetion 
from arrest, tu expire on the 27th of September. (In 
that day he appeared for exaniinntioii before the 
Court, and Mr. Conunis-ioncr J'lvans made an order, 
whereby, after reciting that on the cxaminati-ui it 
appeared that he hud recently petitioned the Insolvent 
Debtors’ Court, ami that all Ids <*ff»*ct.'' were thereby 
vc.sted in the provisional assignee of the court, under 
(1 vesting order, and that proceedings were then pend¬ 
ing, be refused the final order that had been given in 
|i«rsiiancp of the statute and directed that he should be 
remanded to his former custody ns to such of his seve¬ 
ral executions ns would have remained in force, if 
that anid interim order had not been made. The legality 
of this order of removal Is now the matter in question. 
On the part of the prisoner It is first contended, that 
under any rircurastancee kis present detenrion is ille¬ 
gal ; for it appears be bos, on each wrif; been de¬ 
tained more than twelve months, but that by the 
proviso of the 2Hth section of the.jf & 8 Viet, it Is 


thereby and in general teams enacted, tint no debtor 
shall be imprisoned on any prooeM for more then 
twelve calendar months for any debt eontraetod beftire 
filing the petition in case the final order ahonld be re* 
fused; and in tide case the final order has been 
reftised; but we ore of opinion, that this case does not 
fall within this proviso, wldch cannot be construed 
with reference to the preceding parts of the claase to 
which it is appended. Three cases are, put in the 
commenrcinent. First, the naming of no day for 
making the final order under the terms speolfled 
in the 24th section. Secondly, the adjournment 
(if the consideration of the final order sine 
die; and thirdly, the Tefu.ml the final order* 
This eas(> does not fall within the two first; but as to 
the third the section goes ou to give the commissioner 
a power analogous to that of tlie insolvent commis¬ 
sioner, uf making an order to protect the prisoner 
from un est or detention, to take effect from a time to 
be named in such order. Tho proviso is a restraint of 
that power, limiting the period daring which the]icti- 
tioniT shall be liable to imprisonment during the 
period of twelve months. This liability is in the 
nature of u punishment, and is clearly prospaetive, 
and ir the coiumissioner hud found, upon consideration, 
any circumstances toja.stify him in so doing, he might 
linve made such order, and tlie (letitioner not have 
obtNiued his discharge within that day twelve montha 
from the date of the order. No such order having been 
made, the commissioner has proceeded evidently on 
that ground, and on examination the prUniier’s case 
does not bring him writhin the benefit of the Act, and 
thi' first order for discharge and protection issued on 
it; and that, then fore, by a power iucidf otal to the 
juri-^diction, thqui;h not in terms given by the Act 
the petitioner both might and ought to be remanded 
to Ids oriirinal custody. This raises the petitioner’s 
two remaining points. He contends first, at all 
event®, that there was no power to remand ; that he 
w as a pn-Aouer in exeeution on a judgment for a debt; 
(ii:it he wfi'- not a trader; tliat he had, therefore, 
a pnmu facie riirht to petition, and that pueh right 
brought him within the jurisdiction of the (kiurt, not 
generiilly, hiit as limited by the Act; that the discharge 
from custody under the Act was absolute under it; 
that tluTe is no power to imprison by the Court ex¬ 
cept under the 27th section of the Act, in all other 
ruses generally, saving the right of creditors to retake 
in execution ou a judgment, when the interim order 
has not expiretl and shnll not he renewed. To them, 
he says, his ease slionld have been left hy a court 
which hnd ceaseil to have any power over him as soon 
as the iiileriin oriler had expired, and he declined to 
proceed any further with his case. Secondly, he 
contends that h''ving brought himsejf, in the 
first iiist.-mee, within the jurisdiction of the 
Court under the 8i?<th section, nothing but some 
one of the en^es ^^pecified in the 24th sectinu 
would justify the commissioner from proceeding in due 
course tor luruing a day for making the final order. 
Wc arc clearly of opinion against the prisoner ou the 
first pfiint. The disehargt: and interim order are 
foiimled (iitiridy on the petition, which auffiees to 
bring the pititiqpcr wdthin the juri.sdietuni of the 
Court in the first instance; but being ex purte, w'hen 
the day of examination homes, he must be liable to 
contradiction by the commissioners, if it turns out 
that rlu< allegation'- in it, essential to the proceedings, 
are untrue ; as, for example, it may turn out that he 
is a trader, and tlint his defits exet^ed .100/. niul in this 
case the petitioner would be refused his order. It ia 
incidental tn the power of deciding on this, that 
Uic Court sliall have the power of remanding the |)e- 
titioncr ; otherwise it may he made an engine of great 
fraud on creditors, without the means of remedying 
the evil. It seems the power of remand ia involved in 
the pow'er of disehni'ge, as soon as it appears that the 
order for the di.'^clqifge has improperly issued. The 
answer to the fietitioncr's first point equally applies to 
the hccoiiil. There util] remains the quemtiun whether 
the conuiiissioiier has rightly decidcil. The coinmia- 
sioiuT iuu' decided that the case is not within the Act,- 
—that this is n case in which he has jurisdiction to 
decide. He has done «u, and we are not autooriaed 
tn review' that decision. We by no meani inmeate a 
doubt of the propriety of it—we almply expresa no 
opinion on it. It may be, there is no court competent 
to review, or it may be that it may be reviewed by tha 
Chief Judge, or that by the Lord Chaneellor thrmeritt 
may be reviewed. Uia clear we have not that power, 
and the petitioner therefore muat be remanded. 


ootntT or oomKOv nUaSi 

Monday, Nov, 95. 

Doe dem, Caldecott v, Johnson. 

A, haring a power by w'JU to eq^point eertain real 
estate to the use of anek tdtidd or ehUdren tn auck 
shares, manner, and form, and for sueh estates and 
interests therein, and suiffset to sueh payments, aon- 
dilions, and KmUatiosis ms ks should dirset, S^e, by 
his mill, without any r^ersstce to the pomsr, iMsea 
all his real and personal ostats whaisoeusr and 
wheresoever, and of what nahtre or kind soever, to 
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certain tructees upon truitf to apply the proJUt^ a« 
followB: one-third part to kb w{fc dvriay her Itfe or 
widowhood, and the other two third parte unto and 
for the ben^t tf hit three thildren equally. There. 
was no eviamee whether A had or not any other real 
property upon which the devise could op^ate^ except 
that which was the subject of the power: —f/f/tl, 
that the wilt if A was not, under the circumstances, 
an execution qf ihe power. 

Where a party seeks, by exh'ineir circumstances, to 
yice an effect to an instrument, which, upon the fare 
iff it, it would not have, it is incumbent on him to 
prove the Hrcunutances though involving the proof of 
a negative, or, in the cdisenre of such prmff, the deed 
must have its natural effect and ojjrration given to it, 
and no other. 

At the trUil of thii action of rjrctment before 
'Williams, J. at the last Lent (Cheshire Assizes, it 
appeared that one Michael Mason, of Bickiry, by his 
uriL, dated 13th of June, 177H, after directing; n siiiu 
of to be raised by mortgage of a certain ines- 
suage and premises in Nantwich, in the county of 
Chester (being the premises in dispute), and after de- 
vising a rert-charge of 40s. on the same premises, de¬ 
vised the premises in question in the following manner: 
—“ And subject and charged us aforesaid, I give and 
devise my said messuage (»r dwelling-bouMe, hereditu- 
ments, and premises in Nantwich aforesnid unto tny 
son Michael Mason and his assigns for and during his 
natural life, and from and after his decease, tr) ttic 
use and behoof of all or such one or more of the child 
or children of my saiil son Michael Musoii lawfully to 
be begotte.n, to commence ami take effect at such 
times amt ill such shares, luaiiiier, mid form, and lor 
such estates and Interests therein, and sidijcct to 
such payments, conditions, and liniitii^ions as my snid 
Hon Miehncl, by any deni or «iee«ls, writing or 
writings, or by his last will and testanient in writing, 
to be by him duly signed, cveruted, and published in 
the pn'seiice of and attested by three or more cre<lil)le 
witnesses, shall direct, lifnil, niipnint, will, dciisc, 
aittlc, or charge the same, and for want of such set¬ 
tlement, will, or appointment to the use of all ami 
every the son and sun*, daughter and daughters, of 
my said son Miehn'M lawfully to be begf>tten, equal)v 
to be divided between them (if more than one) us 
ttMiants in eominon, and to the heirs of Ihehodi and 
bodies of all ami every such s»m mid sons, daughter 
and daughters resiMsiively law'fully issuing.” 

Then followed cross renminders anuuig tlie ehihlren 
in tail, with remainders over. 

Michael Mason, of Nantwich, tlie son of the above 
testator, made his will dated Mareli 2S, 17l»f), and 
duly executed and attested hv three ivitnes-es ; in 1 
W'hich will was t!»e following devise r ** I tive, devise, I 
and bequeath all my real and personal estiit<‘, what- ! 
soevt r ami when-soever, and of whnt nature or kind I 
soever, urito my hrother, John ,Mnson of Nantwich 
aforesaid, and iny nephew, 'Iliomiis Cnldi-eott, and 
to the survivor of them, his heirs, exeeiit-'rs, admi- 
nistmturs, and Ohsigns upon the sevend trusts, and to ! 
and for the several ends, intents, nndpurpo'-es herein¬ 
after meutioned. that is to say, in trust to ]»ay nnd 
apply the elcar yearly rents mul proHts of my real 
e.stute ill manner following, that is to sny, one third 
part thereof unto my wife. Surah Mttsnn, ami her as- 
aigns, for and during the term of her natural life, if 
she shall so long eontiimc rny widow, nnd the other 
two tliird parts thereof unto and for the benefit of 
my thrw children, I'homas, John, and Michael 
Mason, in equal shares and proportions, and to be 
paid and applied to and for their benefit ami ad¬ 
vantage, or the benefit and advantage of the snriixors 
and survivor of them, and the issue of such of them 
as shall happen to die leaving issue lawfully hcKotteii 
in stich manner as my said trustees, or the survi\or of 
them, shall tliink proper ; and in en.se two of my said 
sous shall hapiien to die without leaving any issue 
lawfully begotten, ilirn T do hereby gi\e and devise 
my said real estate unto the survivor of my huid thn'i* 
sons. Ids heirs, and assigns for ever.” 

The questiuu was whether this lai^t will was a good 
execution of the power, the le.ssor of the plaintiff 
claiming the premises in default of the power bring 
executed. 

There was no evidence at the trial whether Micbael 
Mason, the sod, had or not any other real estate nn 
which the will could operate, e.xcept what was the 
subject of the action. The defendant ennteuded that 
the onus of such proof rested with the party who 
asserted the affirmation, and that in the absence of 
such proof the presumption was that the testator had 
no other property. 

A verdict was found for the defendant, with leave 
for the lessw of the plaintiff to move to set it aside, 
and enter instead a verdict for the plaintiff. A rule 
nisi having been obtained to ttuit effect— 

Wilde, Sir T. and Channell, Serjt. on benalf f.f the 
defendant, this term, shewed cause, citing the follow, 
ing authorities: Cambell v. Leach (Ambler 740) ; 
Hamilton v. Royse (2 Scho. fle Lef. 332) ; Fitzg. 157 ; 
2 Sug. Powers, 83, 6th ed. 

Taifourd, Serit. (£. V. WUUams with him) for the 
lessor of the platnBff, cases eited : Bradhy v. Wesicott 


error (5 B. & C. 730) : and in the House at Lords 
Venn dem, Nowell v. Jtoake (6 Bing. 475). I 

Cur. ado, vult, j 
The judgment of the Court was now delivered by 
Tivpal, C. j.—T his was a motion to set aside the 
verdict for the defendant, and to enter a verdict for 
the plaintiff, pursuant to leave given for that purpose, 
or for a new trial. The malber of law, in reference 
to which, the leave given to enter the venliot had 
been granted,, turns upon the question whether a 
power given by the will of Michael Mason, of Hick- 
ley, hail been duly executed by the will of Michael 
Mhsou of Nantwich. In determining wliether the 
latter of these wills, that of Michael Mason of 
Nantwich, is to be considered as an execution of tlie 
power created by the wall of Miehnd Mason of 
Ilicklcy, the rule which ought to guide our decision, 
is that laid down by the judges in the lliiuMe of Lords, 
In the ease of Penn, on the demise of Nowell v. 
Bonke. It is there said by the Lord (’hief Baron 
Alexander, “There are many cases upon this sub¬ 
ject, and there is hardly any subject upon which 
the principles appear to have been statcil with more 
uniformity, or acted upon with more ronstmicy. 
They begin with Sir Edward Clere's case, in the reign 
of Queen Elizabeth, to he found in the fdh Report, 
and are continued doAvn to the present time; and I 
may venture to say, that in no iiistanee has a power 
or authority hicn roiisidcrcd as exeenleil, unless by 
some referiMire to the power or anthoritv, or to the 
property which was the subject if it, or unless the pro- 
vision made by the per.son intrusted with the power 
would have been ineffeetual—would have had nothing 
to operate upon, except it were eonsiih red lis an execu¬ 
tion of such power or an<^hr»rity.” Now, applying 
this principle to the pri sent ca'c, there is eertainlv 
no express- reference in the will of Michael Ttinson, of 
Nantwich, to the poAver; nor if we look into the na¬ 
ture of the devise, does u iieeessarilv or even natu- 
riilly iirqilv that he had the power in bis coi.temphi- 
tion in framing this will; but the contrary is rather 
to be inferred, the power being to appoint to his 
ebildreii, and the dexise being to trustees for tUe 
benefit as to one third part of the prnpertA’ to his wife ; 
a mode of disposition, it appears to us, quite at varianee 
with the power -intending to .shew that his intention 
in that devise was to deal A\-ith property of which lie 
Avas the absolute owner. Neither is there anyex- 
nr<‘ss reference to the property which is the siuhjeet 

* - ___ .1*. . 4i... V. _ 


own labour, having no other means of aupport, and 
being under the age of twenty-one yearn; that the 
defendant debauched her, that she became pregnant, 
and WE* afterwards delivered at a child ; and, being 
wholly unable to pay the expenses of her delivery or 
to maintain herself, the plaintiff, being her father, 
did maintain her at his house. The motion waa 
made in arrest of judgment, on the ground that 
the declaration does not disclose a good cause of 
action. The plea on the record Avas—Not guilty. 
Before the new rules, that would have put the 
plaintiff upon proof of all that wh.H requisite to sup- 
port the action ; but by tbu new rules, only the 
wronpfnl net is put In issue. All averments of a ds* 
rlaration not traversed must be taken to be admitted 
in the sense in which these allegations would be 
required to be proved to maintain the action. Tha 
4.3 IdibE. gives power to the justice* to make an order 
to compel the father to support bis poor children. 
In this ease, the damage resulting to the plaintiff from 
the wilful act of the defendant is the cause of action. 
The injury is not direct, so as to lie the subject of an 
aetiijii of trespass. The declaration allege.s, after 
setting forth the wrongful act of the defendant, 
that, by means of the premises, the pUintiif waa - 
forceij, obliged, and at his oAvn cliarge did expend 
a certain sum of money in tlie muintmaucc Of 
his daughter. Here the father was .clearly liable 
under the statute. Where, a.^ in this case, there is n 
moral ohligution, it is not necessary for the party on 
whom a legal obligation is e.a‘<t to wait until it is 
enforeed by tiie lorms of the law. Here the father 
is eompidlrd to support his siek child, owing to 
the wrongful aet of another, and the order of the 
justices is not accessary in order to support thia 
net ion for expenses aetnollv ineiirred. The defendant 
should have deinuiTcd. The cause of action urises 
fi om tlie AAords in the dcelnrution, tiiat the plaintiff 
was forced and obliged ami necessarily did at bis own 
ebargr, maintniii his daughter, and by means of the 
premises tlid exix’nd a certain ‘.uin of inomy in nurs¬ 
ing. taking care, iw. Here the declaration sets forth 
e\ery fact neei :isary to create a legal liuhiiity under 
the statute. ..... . , 

The learned Serjeant here cited and distingmslied 
III gnat length, iJalt v. Hollander (4 B. A 660) ; 
Salferfhwaiie v. ptwhersl (ft East, 47, n.); Rum- 
sell V. (Jnrne ('2 lairil llaym.) ; Rae v. Corniih (*- B. 
N Ad. ; Sfieires \ . t'nrker (1 T. Jt. 141); Rfp- 


of the power, or any thing upon the lace of the will j J*on r. Uorton (CToke Eliz. H4P) ; JInnt t. o on 

that would rni'e any necessary imidieiitiou that in . (Sir T. Kuynuuul, 

neiining the devise he had th.-it property in con- (Vi'i/ine/f, Seijt. on the anmc snU*. 

temnlntion; nnd the devise is perA ellv genernl. 7b/^nm^ Seijt. contra.--^r iis declaration dwc oXCT 

and the disnorition is such ns he hud mo right no legal grimnd of net ion. There are no prvceilente 
to make of the pronertv in qiie.stion. Whether in the hooks to he tound corresponding with the prc- 
the testator hud aiiA other real jnnperty upon whleh sent forni of deeInrnMon. Tlie net eoinplamed iif was 
the devisi- in question could onenite is n matter not a wrongful net, in a striel legal sense; it aa as an 
upon whiehit is ndroilted there aaiis no evideiiee given . inimornl net, and an net which .suhjtTted the partiea 
on either side. It was eouteuded on hehidf of the dr- [to the censure and punishment of the eeelesiaatical 

fendnnt that if Mieli.'iel Mason, of Nniitwich, had no I (omts ; hut it was not siicli a wrongful «ct aa 

other veal priipertA than that of n liouse in .Vnntwlch, , in eoiitemplulion of law would form the foundation 
so that the deiisc iM to the real proivrtv AAonld he [of in. aetio.i. 'I'he action enn only arise Avlicre 

AAhollA inoperatiA.-, unless it eould n,>er.ite iis m. exe- lh<- relation of miisfr and. sen-ant subsists at the 

entioii of the power, it must he held ^<Ito operate, an I ] time of the wrongful act, and the servant is under 
that the flefi-ndant ought not to he ealle'! (»n to ].rove the master’s roof; or, ‘J 

negativelv that Mirhael M:i*oo had no other properlv, , nrerlemli. Harris v. ' V/l’i 

and that it lay upon the plaioiiff to piove affirmatively ■ Wautire v. Hoyley (l. M. A . she\ 
that In- had other propi-rty upon which the «levi-e [ mere relation of piirent and thild does 
eoiihl opeiate. the evisteiiee of Avhieh, in the absence ! reiuedv. The relation of mester and servant must be 
of ah> proof, was not to he prcsiimeil; hat it appears [laid in the declanitioii. Ihc ease r.ited fioin '1^ ' 

to us th.it where a part) seeks hv extriii-le eircum- , Bayniond does 


stmu-es to give an effeit to an instrument which upon 
till face of it, it would not have, it is ineumlieut (m 
him to prove these cireunistanei-s, thou -li involving 
till proof of a negative, or tliat in the ahsenee of such 
extrinsic proof,thedeed musthave its natnralrffeet, and 
ojieration given to it, and no other. In tb- present case 
the ilevise purports onlj to operate to convey the pro- j ean 
peity of the devisor- to.le\i»e the pnquTty of thede- [ tior 
visor—not that over which he has a piMver of appoint 
irieiit. Ill the absence of the proof of any extrinsic 
eireunistanees it cannot he construed to operate in any 
other AA'ay than Avhat its terms naturally import. I^pon 
these gfoumls we are of opin- iii that under the <*ir- 
cuinstanecs crtseIo>cd in this ease the will of Michael 
Mason, of Nantwich, cannot be considered as being 
an execution of the power, and the consequeiiei* will 
be that the verdict must be entered for the jdaintiff. 

Rfilr absolute fur entering a rcrdictfor the plain- 

tiff. - 

Monday, Nor. 25. 

GlllNNKLL V. WiiT.T.S. 

In an action for seducing the plaintiff's daughter, the 
OoUssion of the allegation per quod sermtium amisit 
is not cured by stating that the plaintiffs daughter 
is a poor person maintaining herself by her own 
labour, and not sufficient to maintain hei\self other- 
vdse; and that the defendant debauched her, anh 
that she was delivered of a child; stating further, us 
the grievance iff the charge, that the plaintiff, being 
her father, was forced and obliged to expend certain 
sums of money ia the nutinfenance of his daughter. 

Sir T. Wilde, Serjt. shewed cause against a rule 
nisi obtainid by Chaanell, Seijt. in Michaelmas Term 


imaurvi iiuv ipiwumui s jsraof'jf uuLaiawi uy ovijv. m iTAi«,.unvAiiA«a« 

.(13 Vea. 453); Jtmes v. Currie (1 Swanst. 66); Doe last.-—The declaration alleges that the daughter of the 
2km, NowcU T* Roedee (3 Blag. 497); tame case ia plaintiff is a poor person who maintained herself by her 


_ not affect the main principle ; the 

..rimgfiil aet tlieie was an aet of treupass to the per¬ 
son of the child. Here the act i** done by ausciiting 
pm ties. {Murtintore iVeitjlil, 6 M. A W.) 

'I'lNDAi,, C. .1. delivered the judgment of the 
Court. The question in this cia»c arises on a motion 
in arrest of judgn'cnt, nnd i.s this—whether a father 

II miiintuin an .letion ujmn the ease for the seduc¬ 
tion of his daiight. r when he is uonhle to allege in 
the ileehmition the loss of liis daughter’s service by 
rcfison of the defendant’s Avrongful act. 'I'he dccla* 
rnlion in tliis crisi* contains no idlegHliori of the loss 
of the service of the daughter, but instead ot which 
it alleges that the dmighter was a poor person, main, 
tuiniiig hersilf by her OAvn personal serAi-es, and not 
of snffieieiit ahllity to mamtaiii herself otherwise; 
and after stating that tin defendant debnnehi d her, 
and that phV was delivered of a child, and her thereby 
becoming unable to work or maintain herself, allegCi, 
as the gravamen of the charge, that the plaintiff, he 
being her fHth«'r, and being of sufficient ability to 
maintain his said daughter, Avas, by means of tlie 
premiaes, forced nnd obliged to, and necessarily did, 
at his own charge, maintain his said daughter, and in 
that mnintenam*e neeesstirily paid large sums of 
m mey in und about th«- nursing of hi.* said daughter 
during the time she was unable to maintain herself. 
And the question becomes this, whether the want of 
an alle.rHtlon cf the loss of service supplied hy 
substitution of the above-recited allegation. The 
foundation of an action by a father to recover damoM 
against the wroug-doer for the seduction of nlo 
daughter has been uniformly based, from the earliest 
times hithefto, not upon tl^ seduction kself—not 
upon the wrongful act of the defendant—-but on the 
loss of service of the daughter, in which service he to 
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mpfAMBd to Imve t legal Hght' and inte Kst. tiTadi Se 
the language of JiOrd Holt (2 l*^. Rtmpnd, m32),. 
■ad auch is the opinion of tbe Court In the case of 
Orey v. Jtffnyt (Cro. Elis, hd), ‘which refers 
to an action by a father for the personol injury to tlie 
child, and stands precisely upon the same footing hs 
the case' in Doug. 14^7. It has, therefore, always 
beho held that the loss of ser\1ce must be alleged In 
the declaration, and loss of service must be jiroved 
at the trial, or the plaintiff niusi fail. It is the in- 
^ vasion of the legal right of the nuistrr to the services 
of the 8ervnnt''’*that gives him a right of uptiou for the 
beatiiig of the servant, and it is tlic iiivaMoii of tlie^ 
same legal right, and no other, that gives the. father 
a right of action against tlie seducer of his daughter; 
so ^at the original act is not the cause of the m'tioii; 
but the consequence upon it, namely, the Wtss of the 
service, is the cause of the, action. No preeedciibfor 
any action for seduction has been brought before us, 
except those of Harris v. Butler (2 M. &. W.), ami 
jBlaymirev. Haley (G M. & W.) (in both which cases 
the declarations were held bad), in which there has 
not been on allegation of the los.s of service to tiie ( 
father; and the struggle hos been always at the trial 
to give some proof of lurtunl service, or the implied 
relationship of master and servant. In the case of 
Dean v. Peel (5 East, 45), where the loss of .service 
was alleged inbbe deeliiration, but where the proof at 
the trial was only this, tlmt the daughter was in the 
service of another person at the time of the seduction, 
without any intention of returning to her father^ 
bouse, but that on her seduetioii, slie rame home, nrul 
was maintained by her father. It was there held that 
an action was, notwithstanding, maintainable. But 
as that case is iu evidence precisely vvhat the present 
case is in pleading ou the record, it up]>eur.s a direct 
authority for the position tliat if there is an absenee 
of any allegation of tiic loss of service to the 
fisthcr, altbougb there may be an allegation of liis 
being compelled to pay the ^•^|^en8e.s nri.smg 
from the wrongful act, an action is nexertheless not 
maintainable. Vponthc ground, therefore, set forth 
on this record, we do not feel ourselves warranted in 
glvinic judgment for the plaintifl', as we tiiink the (U‘< 
daratioii discloses no real wrong to tlie pluintitf—no 
Invasion Or violation of his legal rights, liuh'cd, 
many observations suggest themselves against the 
soundness of the asguincnts on which the plaintiiT 
reties. In the fl.*$t place, if the liability to support 
the daughter under the statute of Elizabeth would 
form a ground of action per se, inde|jendent of any 
service, it would seem scarcely credible, ns the statute 
of Elizabeth was framed long before any of the caves 
above referred to, that Ihe dinU-ultY of any proof of 
service, actual or implied, might not have been an¬ 
swered by proving, ou a declaration like the present 
one, the legal liahJlity of the father to inaintuin his 
daughter under the statute. In the next place, if 
this ground of action is allowahlr in a ensi* of seduc¬ 
tion of a daughter, it is equally so in tlce ease of every 
beating of a servant, whether his serviee.s were lost 
or not ; and upon this supposition the beating of a 
SOU) of whatever advanced age, and although alto- 

S ther emancipated from his fatlirr^s family, Avouhl 
rm a ground of actioD at the suit of the father, if 
called upon under the statute to inaiiitniri his son. 
And still further the anomaly would follow, as the 
father is only liable under the statute to maintain his 
daughter, if he has suflleieut ability so to do ; iind us 
the damage.s recoverable by the father when he hi ings 
an O'-tion cannot simply be liiniti'd to the actual ex- 
penduure of hi." money, Imt he may recover damages 
according to the aggravation of the particular ense, 
the right of action to recover rouqiensation would he 
confined to persons of ability to maiutain th« ir ^nugli- 
ters, and would be denied to the inferior orders of the 
community; a result that would he most u urea son - ! 
able. We tliercfore think, for tl.e reasons ahov«' ' 
given, the cause of action us stated in this record is ' 
iasvflicient, and the rule fi, aiTcsting the judgment' 
must therefore be absolute. { 


COiritT or BXGHSQOIiR. 

Monday, Nor. 25. 

Mallan r. Mav. 

in an ayreement by v hirb a party binds himself “ not 
io carry on the business of a surgeon-dentist in 
London f or in any of the tmons or i da res in lingland 
br Scotlandy v'htre another party might hare been 
practising during a certain term, the uuml “ London** 
U to be understood strictly as the city of London 
only, and does not include Great Jtussell-sfreet, 
MiddleseXf or any of the suburban districts not 
within the cihf. 

This was a sperialcuse sent from Chancery for tiicl 
opinion of this Court. The question to lie decided 
was whether the defemluut, w'ho had entered into an 
agreement with M^srs. Malian and Co. dentists, in 
conalderatiou of being taken into their service, not to 
pCMticc as a dentist in London, or in any of the 
to^s or places in Eugluud or Scotland where the 
plnintiffs might have beep practicing befo|p the ex.- 
^ration of the servitude, was liable to an action at 
law for having practised in Great Uu&sell-st. Blooms- 


Imiy under‘timt part if IhC^ agreement which re- JUDGMENT. . , . , 

stmined him from practishig in London. The case Pooiocx, C. B.—In the cam of the MarqssU gf 
found that .the word London,** strictly speaking, Bute v. ThompsWy which was ^dded some time ago, 
meant only the eity-of l^ndon, JJUt Hint it had also we have lieen asked for the rettons upon which our 
“ a popular and IgdlMuUl jense,*’ under which it ap- judgment was founded, vlx, that the ptaiatiff was en- 
pliedlo# Bsueh larger Oistrlcti-ln which .Great Uus- titled to recover. The foundation sif the opinion of 
sell-st. was included. ^ the Court is extremely short. This is an action of 

The case had been mentioned once or twice before, eovenant. The defendants have expressly covenanted 
but had been sent back by the Court, ns they did not that “ they, their executors, administrators, and as- 
conceive the qviestion to be one upon which thev were signs, or some or one of them, should and woold 
calird upon to give an opinion. It was, however, raise and work 1.3,000 tons of Coal in each and,every 
again sent from Chancery. y<?»r daring the said term, and pay at the cate of 8d. 

Whtttflcyy Ci. C. for the plWntlffs, contended that per ton royalty for the same, or pay that amount of 
the intention of the to the agnement was ob- money, viz. 4.33/, 6a. 8d. each year, as fixed rent, 

vious, and that the word “ London” ought to be con- whether the coals should be wrought or not; and also, 
strued in the sense in W'hich it was always popularly Pd. for ench ton over and above that quantity, to 
and generally umlcratooil, and that the fact, whit h whatever extent the sntne might be wrought.” We. 
was found by the ease, that the establishment of the are of opinion that this stipulation for a fixed rent, 
plaintiffs themselves ehewed distinctly that the agree- coupled with a covenant that coals should be wrought 
ment was to be so construed. ti> that extent, and, if beyond it, that there should ba 

Martin, Q..C. contra, coiitemhMUhnt the only cases a payment of 9d. for cnch ton over and above that 
in which the (’ourta would construe a word to mean ijuniitity, does not cjirry witli it, by any implication, 
something other than its strict legal purport were « condition that there shall be coals to that extent 
cither where there was something on the fare of the capable of being wrought. It appears to us to be a 
agreement whirh necessarily pointed to such an in- stipulation on the part of the defendants, that they 
tentinn, or where there w'as evidence that in the trade w^ould w’ork and get that, and if they did not get it, 
OP business to which the contract referred the word that they w ould pay a fixed rent for the land ; and wre 


had some peculiar acceptations. 

JITHGMKNT. 

PCLLOCK, (!.n.—111 the ea.'-e of Malian \. May, 
wliifh wa‘' argiu'tl a few dtijs agti before Barons 
P.arke, Gnruey, Itolfe, and myself, we shall C^rtifj 
our opinion to the Vice-Chancellor that thcdi'feiidaiit, 
May, is not liable to an action for damages for hu\ing 
carried on his profession of siirgcoii-dt utist ui Great 
Kussfll-strcct, under the circumstances stated in Hie 
special case. The ijiicstion turn*- upon the construc¬ 
tion of the articles of agreement of D. ccinber 1SH5, 
hy which the ilcrendant ‘-tipulatcd Ihtit lie would not 
carry on the imsinc ,s of a.surgeoii-ileutist in Lon>-oii, 
or in any of the towns or ])laccs in EiiL'land or Scot¬ 
land, where the plaintiff miglit have been practising 
before the expirntion of the term of ser\Uudp ; and 
tlic p%iint to he deeideil is, whether ‘‘ Great ItiisselU 
street, in the county of M^dd!^se^,”be wltliii. ‘‘ Lou¬ 
don ?*’ whether it is to be understood in that scn.se, 
and whether it w.as intended to be so uiiderstund in 
that imlrnture ? We must apply the ordinary rule of 
eonstruetion to this instrument, and tliongh hy so 
doing we may, in some instanees, be misled, ami 
defeat the leal intentions of Hie parties, yet the 
adoption of siieh a course Inis esiaiilislicil a greater 
degree of certainty in the udiuinistrution of tin* law ; 
and one of the rules of eonstruetion is, that words 
are to be eonstrueil according to their strict and pri¬ 
mary iieeeptntion, unless from Hie eoute.xt of the iu- 
slnunent, and Hie intention of Hie parlies to lie 
eollceted from it, tliey appear to lie of a diffircnt 
sense, or unless in their strict sense they arc incapa¬ 
ble of being carried into effi*et; and subject always to | 
tlie observation, that the meaning of a partieului* i 
word may be shewn by paiol evulenee to be different 
in some particular place or trade from its proper and 
ordinary neeeptiitioii. In applying thi.s rule to 
the jiresent ease, we find nothing in the context to 
prevent ns construing the word “Jjoudon” in its proper 
sense -tlii'it is. Hie city of l.ondon. The description, 
“ (i-eat Kiissell-street, Middlesex,” rather justifies 
the argument that Loudon is to he understood in it** 
proper sense, by shewing that .Middlesex and London 
WTTC meant to be distinguished; and iilthough it is 
jjirobuble, from the nature of the contf^pt, the instru- 
inent may h:ive meant to exclude tha.^rrcnduii fioin 
practising in Middlesex, that object might just, a» 
well he accomplished by the provision “ time the 
defendant was not to practise in any place where the 
plaintifl* might have practised during the term,” as by 
the Chiurt holding that the word '* Lonihni ” meant 
to include the larger disi.w’t, and, tlicrcfoie, tliat that 
word included Great Kiisscll-street. 

There is no dilficulty in earrxing this agreement 
into effect by understanding the woid ‘‘London” 
in its strict sense. There is no parol evideacc of 
any iimicrstandiiig of the Avord in a different sense 
in the trade or business to which this contract 
relates ; the statement in the rase, ” that London 
has a popular or colloquial sense, in which ‘ iicent 
K 11 ssell-street ’ would be iimlerstooil to be within 
it,” is by no means sufrieient for the finrposc of 
lending iis to a different conclusion, and to the con¬ 
struction that the AA'ord “ Loiwhin,” in this iicotru- 
ment, is to bo taken to include the larger term. 

We are, therefore, of opinion that the proper sense 
of the word ” London ” is that in which it is to be 
construed in this instrument, and that the plaintiff is 
not entitled to its adoption iu any other sense. 

Judgment for defendant. 

The MARavia op Bute r, Thompson. 

Io this case, which was argued several terms ago, 
and in which judgment was delivered at the close of 
last frrm, at the'requester some other party who 
Vras interested iu a cause in which proceedings had 
been stayed to abide the event of this judgment, the 
Court now delivered judgment os follows :— 


cannot import into that covenant a condition that 
there should be coals to be obtained to tlint extent. 
IftlmtAvas the intention of the parties, they should 
so have expressed it. Tlii.*- i.s the short ground upon 
which Ave are of opinion that the plaintiff, the Mar¬ 
quis of Bute, is entitled to the judgment of the Court. 

Doe dem. Wm. 4, Jno. .Iovkr and Others v. 

Til os. UOIIKRVR. 

In this ease, which Avns tried before Coleridge, J. 
at the last Assizes at (Jhsster, amt a verdict found 
for the plaintiff, Evam, O.C. moved, at the com- 
inencemMit of this term, for n new trhd, upon the 
ground of luiMlireriion. As there appeared, at tho 
time of tlie motion, to he some doubt as to how* the 
learned judge did direct the jury, the Court deferred 
I heir judgment until he should have been Consulted. 
Ill appears to have differed from tho counsel os to 
what did pass at the trial. 

.HTDOMKNT. 

Poi.i.of'K, C. B.—In the ea.se of Doc, on the de¬ 
mise of ll’w. 4, John Jones v, Thomas Roberts, Avhich 
wa.s a case of a motion for a new trial, which ulti¬ 
mately ciirne to a point of misdirection—all the other 
pnintH Avere ^li•.pl^^ed of at the time the case was 
moved for at the bar—there was one point reserved as 
to w'hich wc were to commuiiirate to the learned 
judge who tried t^e ease, and that w*as as to acts on 
Hie piu’t of the defendant Roberts—as to how far 
those acts amounted to acts of ownership, which 
would be evidence of title, so as to give to the defend¬ 
ant Hie right to exclude the Crown on account of an 
ownership or possession for a term of sixty years. 

The learned judge reports to us that he jmt the 
tjuestions to tho jury whether the Crowm had the 
right; and if it had, Avns there an adA'crse possession 
for more than sixty years } lie reports to us, that ho 
left all those facts and circumstances, which were 
mciitioued at the bar as the foundation for a new 
trial, as having been by the judge deemed to be Im¬ 
material—that he left to the jury to consider whether 
they were act.s of ownership a.ssertlnga right, or whe¬ 
ther they Avere nets of trespass from time to time not 
acquiesced in hy the Crown. He so left the case to the 
jury, and the jury decided tliat they were mere acts of 
ire.vpnss from time to time, and not acta of owner- 
.ship; and he reports also to u.s, that he was perfectly 
satisfied aaiUi that verdict; therefore, in that case, 
thci'c will be no rule. Rule refused. 

Kino r. Hoar. 

It is a good plea to an action ex contractu against one 

of srrernl joint contractors, that a judgment has 

. been already recovered against another of them. 

Assumpsit, 

Plea .— 'Fhat the promises were made by the de- 
Guidant jointly with others, and that judgment hgd 
been already recovered against one of the others by. 
the plaintiff for the same identical cause of action*. 
Verification. 

Demurrer, 

J. /fendenon, for plaiatiff.—The rule is laid down, 
broadly, and without any qualifications in Com. Dig. 
tit. Action, that a recovery against one obligor of a 
bond will not bar an action against another. In sup¬ 
port of that conclusion the case of Ilooton v. Brown. 
is cited from the Reports and from Yelverton, and the 
learned commentator seems to have come to the coa- 
clusion that the same rule was applicable to all con¬ 
tracts, whether under seal or not. Considering the. 
question rather Avith reference to the rules of pleading; 
than to decided cases, I will point your lordship’s at-' 
tention to the fact that for every purpose, except for 
one of form, that is for pleading in abatement, thnit 
joint debt is due from either or all of the Joint debtors. 
(5 Coke, 118; Price v. ShutCp 5 Burr. 26U.) So 
strietly have the Court held that a debt due from one 
jointly with another is due from cneh of them, that 
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they have dieoouraged p\eas in ahatement in every 
way. 

Paekk, .D.—^Ycmr argument would Et> to shew 
that it is for every purpose a several as well as a Joint 
debt, and that every Joint debt is so. 

Henderson, —jftxcept for purposes of form, which 
ammt be taken advantage of by plea in abatement, I 
4ipprebend it is so. Not only has the objection been 
•redneed tc^onc in abatement, but every restraint has 
(been put upon its being taken in that form. A plain- 
*tiir is almost tempted by the Court to commence his 
•action against one OQly. The law says to the debtors, 
You both owe the money. If one of you is sued alone, 
he may assert hia right to have the other sued with 
itlin ; but he must do so in a particular manner, 
•otherwise each may be sued aeveriuly. 

ALDicnaoK, B.—How could the defendant plead 
‘in abatement here ? It is quite clear that he could 
•not give a better writ. Before the judgment the 
^present defendant might have given a better writ, but 
he cannot do so now. 

Henderson.—My argument is, that whether there 
•would have been a good answer to a plea in abate¬ 
ment or not does not matter now. What might have 
liappened had such a course been taken is immaterial 


pAHKK, B.—T think it very material. If it woulil be . 
'no answer to the plea in abatement you might go on 
against both—that is, against the one against whom 
you already have a judgment. If, on the other hand, 
-it is an answer, you, by the course you have pursued, 
have taken away the power of pleading in abatement 
from the present defendant. 

IJendei son. —There is nn Ameriran case decided by 
Marshall, (!. J. whicn Is precisely in point, mid in my 
•favour, Shaw v. MandeciUe (l Crunch (Amrrioaii) 
Kqiorts, 253). 

Pahke, li.—We have a very great respect for any ; 
decision of Marshall, J. who -was a very Imnird 
person, but the only authority cited there, and upon 
whicli tile decision is founded, appears to he the one 
from Yelverton which you have* cited, and in wliieh 
there seems to he some doubt whetlier the obligation 
was not several as well as joint. 

Alukkson, 11.—You may either have one suit 
against one, or one against both ; but why Khouldyou 
have two actions f That is ugaiiiist the principle of I 
the obligation. j 

Henderson. —At all events, this olijeetion ought to 
have been taken by plea in ubatciuent. ''poii this 
point Mainwuring v. Newman (2 11. it I*. l -.:o) will he 
probably cited against me. 

P.MiKK, H.—How could the defendant have given 
a better writ ? , 

Henderson. —A better writ does not mean an action 
which will lie. I'ke plea ought also, as it eontains 
matter of n cord to have concluded with hoc parafut 
est verijirarc per recordum. Upon all these giuunds, 

1 submit that the plea is bad. 

Uru'mveli, contra.—'I'hc plea is good, both in sub¬ 
stance and in form. My friend has made two admis¬ 
sions, which put him out of Uourt. He says the 
judgment ivouid not have . ecn an answer to a plea in 
abatcuieiit. He also admits that this plea would 
have been good if the action had been against both. 
Tlicrcfore there was a time when there was a com¬ 
plete answer to this action. But the other party may 
now be out of the country or dead, so that we cannot 
plead in abatement, 3 A, 4 Win. 4, c. 42, s. lo. {Drake 
V. Mitchell^ :i Kast, 251.) With respect to Cora. 
Dig. it is very true tuat it is there laid down that 
judgment without execution is no bar, hut the eou- 
-trary appears upon the very next page, and it is quite 
•clear that it i$ a joint and several obligation which is 
there pointed to. (Com. Dig. tit. Action, K. 4 A L. 
4, Crokc, Charles, 551 ; Seaton v. IJenshn, Lrvinz, 
*220 ; H Coke llcp. 1.36, a.) As to the last objection, 
there arc several -thcr averments in the plea, which 
are not matter of record, and it would have been 
necessary to have tendered a verification of them by 
record, 

JUPCiMENT. 


Paukr, B.—^The plea, in this case, which was an | 
action of debt, stat«:s ** that the contract in the de. | 
claratiou mentioned, was made by the pluintilT with 
Bmith nod the defenilant jointly, and not with the 
defendant alone ; and thatin tht- year 1H43 the plain- 
tifF recovered judgment against Smitii for tlie same 
debt, and costs, as appears by the record made in the 
Clueeii*8 Bench, which judgment still remains in 
force.’* The case was nrgurd a few days ago before 
myself and my brothers Gurney ami Kolfc. To this 
plea there is a demurrer assigning several special 
causes. First, that it was a pica iu ahatement, and 
was not properly pleaded; to which the answer is, 
that the plea is not, and we think that is right, and 
that it Is clearly a plea in bar. Scconi 'y, that it 
amounts to the general issue—it admits a debt to 
have been originally due. Third, timt it does not 
aver the debt was due from the defendant and Smith 
■everally as well as jointly; to which it was properly 
antwered that the plea sufficiently shews the identical 
contract, and it eaunot be by the same contract joint 
and separate. .And, lastly, they say that the pica 
ooght to have concluded with a verification to the 
veeord. The Court have intimated their opinion 
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that where a plea •eontains usokter of >xehord only, 
it is sufficient, but it is not proper where there ts an 
averment of Mutters of record mixed with averments 
of matters of fact on which an issue on matters of 
fact can be tokentjUt the matter of seoord is the 
only matter.put in issue by the plea; that the 
judmnent was recovered for another cause that ought 
to be duly assigned. The matters of form being 
disposed of, the question is one of substance— 
whether « judgment recovered in an action against 
one of two Joint contractors is a bar against another ? 
It is remarkable that -tliis question should never have 
been actual!v decided in thunOourts of this emntry ; 
there have neen apparently conflicting dicta upon it. 
Lord Tcnterden, iu Walters v. Smith (2 Bam. A Ad. 
flR9), is reported to have said. “ The mere recovery 
against oue will not <lo.’* In a case in 1 Cromp. A 
Mees. Mr. Justice Bay ley strongly intimates the 
opinion of the Court of Exchequer, ** that a judg¬ 
ment against on^was a bar against both of two joint 
debtors"” In the absence of any positive authority 
upon the precise question before us, we must decide 
it upon principle, and by analogy to other authorities; 
and we feel no difficulty in coming to the conclusion 
that the plea is good. 1 f a breach of a contract nr 
any wrong is done by another, and judgment recovered 
in a Court of Kernrd, that judgment is a bar to an 
origin'll cause of action, because It is thereby rediiBed 
to a certainty, and the object of the suit obtained, so 
far as it can be in that st.ite ; and it is useless and 
vexiytious to Buiiject the defendant to anotlicr suit to 
obtain the same result. And this appears to^ be 
equally true where there Is but one cause of action, 
wbether it be against one single person or many ; 
the nature of the Cmiit of Record changes the cause 
of action ; it cannot nfterwardh be divided into two. 
Thus it has been held that where two eoininit a joint 
tort, tlie judgment ag.dnst one is of itself, without 
execution, a sufficient bar.—See Calvert 67, and the 
same case in Cronke, James, and in Moore's Reports, 
62 ; and though in IV/rerfon, dubious expres¬ 
sions are used, yet, from a comparison of all the 
Reports, it seems clear that the judgment there uras 
not that of damages. Chief Justicc I’ophain says this, 

” that damages are certain (that is, converted into cer¬ 
tainty by the judgment), although if he be not satisfied 
he shall not have a new action for the trespass,” Ac. 
Those arc the words of (Miief Justice I*oplmm ; and it 
is clear that the Chief J ustice was referring to debt 
and oecnjiation, both by the arguments of tlie counsel 
in that ease, in which.lie refers to the two prncipes, 
and also by the same ease in Young. We do not 
think the case of a joint contract can in this resjiect 
ha distinguished fiom a joint tort; the party in¬ 
jured may sac all the parties to the tort, or the con¬ 
tractors. 1 sue you. subject to a right of plea iu 
abatement in the. one ease, and not in the other. 
Hut for the purpose of this deeisioii they stand on the 
same footing, whether the judgment be against one 
or two; it is for the same cause of action. The dis¬ 
tinction between the rase of n joint contract and a 
joint and several contract is quite dear. It is argued 
that each party to a joint contract is severally liable, 
and so he is in one sense *, if be lie sued sevcndly, 
and do not plead in abatement, he i.s liable, but he is 
not severally liable in the way in which be is upon a 
joint and several bond—in that ease the several bonds 
of each of the obligors give several different remedies 
to tbe obligee. Another mode of emiBidering this 
case is, with reference to the case of Lechmei'c v. 
Fletehrr, which was much discussed during the argu¬ 
ment, nnd it li’Ods u.s to the same conclusion. If 
there be a judgment against oue of two joint con¬ 
tractors, and the other be sued afterwards, can he 

E lenrl in abatement or not ? If he eanuot, he would 
e deprived of the right of one plai'^titf to obtain 
judgment from the other; if he can, then he may 
plead iu bar n judgment against himself; and if that 
is not in bar, the plaintiff might go on to obtain 
judgment ngainst the co-contractors, or the plaintiff 
might obtain another judgment aguin.st the co- 
contractors, nnd so have two separate judgments 
for the same fact; for then * e case would eoiiforin 
to the general rule that nn action for a joint debt 
brought against one operates as a bar altogether. 
The only exceptma to that in the cases is where you 
pleail a general discharge; it is quite clear, indeed, 
nnd hardly disputed, that if there were a plea in 
ahatement both must he joined, and if they were 
joined, judgment pleaded by one. would be a bar to 
both ; and it ia iinpo.>*<dblc to hold that the legal 
effect of a judgment against one should be that the one 
ligainat whom the judgment is not obtained can be 
sued jointly, and not pleaded in abatement During 
tbe argument, the decision of Chief Justice Merivale, | 
of the United States, was cited. The ease is that of 
Shaw v. ManderiUe (6 Hatehard’s Reports, 263). 
We need not state that wre have every respect for the 
decisions of that learned judge, but we arc not satis- 
fied with the reasoning attributed to him in the re¬ 
port of that case. Fur these reasons we arc of 
opinion our judgment mustjbc for the defendant. 
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Tuesday f ATov. ,26. 

Ou error from the Court of Queen’s Baiieli. 
(Before TinpaI., C. J.^; Parke, AldbrsoKi and 
Kolve, Bardns; and MAVvi and ErlE, Joatjoeif) 
Rbo. on the prosecution of Gkoroe WRATjrclc«. 
i*. Thf. Govkrkorh or the* Dabmmo^k 
Free Giiammar School. 

Construction of charter—OJUce qf s(h^Imaster^VaN% 
dity of bye-latv -Judgment on mandamus. 

To a mandamus by the upper master of a wanpnat 
school to the governors to restore him to his offiee, 
the return set forth the charter qf foundation, by 
v)hich the governors were empowered to appoiid oaa 
remove the master, ” according to their sound disere- 
%fm,” and tf appointing other in his stead. The 
return then alleged specific instances of mieconduU 
in the jn-osecuior, who being called on to answer, and 
having a reasonable opportunity, and failing to do so, 
teas, in the exercise qjf their best discreiion, and they 
deeming him an unfit person, removed him from his 
office. The pleas severally traversed the alleged ip- 
stances of misconduct, and set forth a power given 
by the charter to the governors, with the assent qf 
the Earl of Westmoreland and the Bishop qf Dur¬ 
ham for the lime being to make bye Jaws for the go¬ 
vernment of the master, S^c. and that by a bye-law qf 
1748, made by the governors, with the assent of the 
Bishop of Durham {the title of Earl of Westmore¬ 
land being then extinct), no master should he re¬ 
moved, unless a sufficient cause of complaint uxu 
made in writing against him, and allowed to be 
sufficient. The plea then averred that no such suffi¬ 
cient cause urns made tn writing against the prosecu¬ 
tor before his removal, and allowed as sufficient. On 
this allegation, ns on the traverses of misconduct,issues 
were joined, and all the findings were in favour of the 
prosecutor. Held, that the defendants were entitled 
to judgment non obstante veredicto, 

1. That the office of upper master at Jhe school was not 
a freehold, but held ad libitum only, and as suck 
that he was removeable without summons or heating. 

2 . That as the return confetined an express allegation 
that the garerniirs. in the f.rerfwe of their best dis¬ 
cretion, and deeming him unfit, did remove ih( pro¬ 
secutor, which was not iraverSM ; the issues raised 
were immaterial, and the return ttas substantially 
good. 

3. That the hye-law was invalid, as restraining and 
Umttmy the poivers originally conferred on the 
governors. 

4. That the defendants were entitled to judgment under 
the statute of Annr, as the prosecutor had taken 
immaterial issues, and there was a substantially good 
return. 

IVhether judgment ran be given for a defendant, non 
obstante veredicto in ordinary arfions, quare f 
Whether the bye-law was valid, having lieea made 
after the extinction of the title of the Earl of BVlf- 
moreland, qlucre 

Iulhisca.Heu maauamus had been issued at the 
instance of the proseniitur to the governors of the 
Free Grammar School of U.ueeu Elizabeth, within 
the town or village of Durham-Darlington, in tho 
county palatine of Ilnrlimn, which recited that George 
Wray, clerk, was duly ipialified for, and duly elected, 
nominated, Ac. and ndmiUed to be upper master, 
or pedagogue of the said grammar school, established 
under letters patent of Uueen Elizabeth, for the edu- 
eation of youth, in which said office the said George 
Wray had always behaved himself well, and according 
to the statutes made for the government of tbe upper 
muster of such school; and that the governors of tbe 
said school, without any reasonable cause and con- 
trury to the .said letter-s patent anil statutes, unjustly 
removed the said George Wray from the said office. 
Tlic writ, therefore, commanded the said governors 
to restore him to the said office, with all the privi* 
leges, Ac. thereunto belonging. 

The return set forth the letters patent by which tho 
four wardens of Darlington for the time being were 
rimstitulcd governors of the school, nnd wrere incorpo¬ 
rated oceordiugly, and were to have full power of 
appointing a master, and of removing him according 
to their sound discretion, and of appoiutiiig other more 
tit ill hisi stead. 

The return then stiftcil that Wray was appointed 
upper master, nud did not behave himself well; but, 

1, neglected to attend at the .school during school- 
hours ; 2, under colour of his office did inflict un¬ 
reasonable m'vcrc corporal punishment on one Thomas 
Smith; 3, that on various occasions he exacted sums 
of money from William and Thomas Smith; and, 4, 
Oil various' other occa-^ions he attempted to exnet other 
Sturts from Mary Smith, their parent, whereupon the 
goveriior.s having given notice of the same complaints 
to Wr -.y, and having called upon aim to aniw'tT the 
same, and he having had reasonable o])pnrtuuitv, but 
having, notwithstanding, failed so to do, and therr 
being satisfied of the truth of the complaints, B&d 
that Wray was gui'ty of the misconduct so clui^ed, 
in the cxerqiso of their best discretion, and deeming 
him an improper person to fill the said office^ did 
remove him from the said office, as it was lawful and 
right to do for the cause aforesaid. 
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^ oni»|0«r tbe afleged 

«f o^iSMMtlt.mii tHa^flftk pita stated 
a4fli.MI in^ reason- 

g> < |!^poirt iH < l ty amrm. ^Tha sixth nU>a 
L ly' Mti W tf ra palfBti Ctuesn KHzabeth 
fkat 4iia' girn tw o m mod micoesaorsT 
» absent *nf tha^Sarl of WsstmoreUwid and 
^-wnr-i- **f OnAaM dSolf the time being, from time to 
^WiJHtnould lanke 'gdod statutes eoneenning the go- 

f 'tcmmbnt of tbeaeaaater, fee. of tbe said school, which 

should be inviolably observed, and that In 1748 a 
'b 7 *law*wnB made reciting that no statutes had been 
Bsade by the governors, whereby frequent divisions 
hiidaiiaeu about the placing and displacing of masters; 
therefore the gsvemors, with the assent of the Bishop 
of Durham (m iitU of the Sari of fTrsfmorehind 
being of ikat Nme eseHnet) did ordain several salutary 
* Statnlbs for the governing of the upper master, ^cc. 
fit. that he should he of the age of ttrenty'.fcmr, of 
Sound learning, of sober and exemplary life, &c.; and 
for the further encouragement of persons of known 
abilities and sound learning, Bcc. to accept of the 
duty of upper master, they did declare that no such 
muster, in the actual exercise of the Maid office, should 
at any time thereafter he removed from the said office, 
unless some sufficient cause of complaint should be 
exhibited in writing agniimt him, and signed by them 
or their sneeessors, and the same cause Ik* first allowed 
to be a sufficient cause to remove such master, and 
not otherwise; and although the statutes at the time 
of the removal of Wray were in full force, and 
Although he had been duly appointed, &c. and at the 
time of his removal was in actual exercise of the 
Office, yet no sufficient cause of complaint being the 
•sme cause exhibited in writing against him, and 
^gned by tbe govemora for the time being, was before 
bis removal, declared to be o suffieient cause to rc- 
vinve Wray from bis office according to the said 
Statutes. 

The repHratim» after protesting against the auffi- 
deney of the plea in law', restated the instances of 
Wray’s misconduct before his removal, and proceeded 
that they, the governors, having had notice of the 
complaints, and before the removal of W^ray, ex¬ 
hibited a complaint in writing signed by them, setting 
forth the said eauyes of complaint, and caused the 
same to bo ddivered to Wray, each of which was 
sufficient cause for removing him, and that he having 
frdled to answer the said charges, although he had 
reasonable time and opportunity so to do, afterwards 
And before bis removal, did declare the smd causes of 
complaint sufficient causes to remove him, and did 
remove him from his said office as in the ictniu 
allied, and as it was lawful and right to do. 

Tlint no complaint in writing, signed by 
the governors, and setting forth sufficient causes of 
complaint was delivered to Wray, and that the gover¬ 
nors did not, before the removal, flcclarc the same 
causes of complaint sufficient to rem<»ve him as in the 
replication mentioned. Tlie reconl then set out the 
findings of the jury, which were in favour of the pro¬ 
secutor on nil the issues, and the judgment, which was 
is follows: — “ Because it appears to the said Court 
here that the plea of the said fieorge Wray, by him 
lastly pleaded to the aforesaid return of the Governors 
ftf <!he Tree Grammar School aforesaid to the said 
Writ of mandamus, are bad nud insufficient in law to 
entitle the said George Wray to a )Mrenip1oiy writ of 
tMf>danms In this behalf; therefore it is cousiden d 
Anc adjudged that notu ithbtanding the verdict found 
for the said G orge Wray on the several issues alone 
joined ns oforesiud: yet that no peremptory writ of 
mandnmuJi do issue in this behalf, iinil Shut the 
governors, 8cc. do recover against the said George 
Wray 1381, lOs. 9d. for their costs and charges,” Kr. 

VlMm this judgment error was assigned that the 
judgment ought to have been given for Wray, 

The causes of error stn 1 by the pl&inliiT were— 

1. That Mr. Wray was entiUed to {udgment on tin 
■ingle finding of the jury that 1 m was not prior to his 
fCmoval allowed reasonable time and opportunity to 
Answer tlic eomjdaint and charges. 

S. That the defendants haring stated the actual 
firotinds of the removal, and those grounds haring 
neen negatived by the jury, the removal is shewn not 
to have heim according to sound discretion. 

3. That even if the issues an the traversed allega- 
tlons of the return arc nQ immaterial, still the bye¬ 
law is valid, and not haring been* mmplied with, Mr. 
Wtay is entitled to judgment. 

4. That judgment non obstante veredicto could not 
Im given for the defendants. 

8. That If all the issnes joined were immaterial, the 
Court was bound to aw*ard a repleader. 

appCRTod for the 

and Addison, contrb. 

IW case had been imrt heard previouriy, but as 
tbe Court was diffirrrntly constituted on the former 
^asion, TlndAl, C. J. called on Pashley to reatate 
ilia arfmincnt. 

Parley referred to the Law Journia, \ol. 31, p. 234, 
tt doutalning the report of tbe ease in the Court 
halobr, and proceeded to state the substance of the 
JJtum and pleadings. 2. The jury have negatived j 
the causes assigned by the governors iii their return I 


for ilie removal of the prosecutor, and therefore be ie 
votitled to the judgment of the CkmrL Tbs gover¬ 
nors do not justi^ the amotion by toe axerdse of 
their discretioA^ but they assign spltaific reasAps for 
their cond^, which nowappw not to have been jus¬ 
tifiable. Afties, stating the various causes of comf^at 
ogaiiuit Mr. Wray, they say tltat they ”iherfuiK>n 
having i^ven notice of theiame to him. and havingcatted 
upon mm to Wiswer tbe •same, ana he^huviug had 
reasonable time and opportunity in that ^balf, but 
having neverthdeas failed so to do, and they bdng 
satisfied of the truth complunts, and that Wray 

was guilty of tbe said several oifenceaand misconduct, in 
tbe exerciBe of their best discretion, and ds^ming him 
to be an unfit person to fill the said office did remove 
him/er the cause cforesaid.** Hie governors, there¬ 
fore. have stated to the Court, as the ground of their 
amotion, that the proseeutor did uot answer after no¬ 
tice of the charges. Such coudud might amount to 
a disrespect sufficient to justify tim governors in re¬ 
moving him ; but the allegation has been negatived hy 
tbe jury in fact. ffiNOAL, C. J. —Suppose they had 
said they had exercised a sound discretion » Parki , 
B.— Thcy have returned that and other matters.] 
They have not stated the exercise of their discretion 
to have been msde on his fitness or unfitness for office;; 
but on certain facts, on which It appears to the C’ourt, 
liy the Judgments on the findings, that they were mlK- 
taken. [Tinoal, C. J. -They have said that he is 
guilty of the ofTeuees, and deiminy fnm an u}\fit 
person*^ they removed him. Tbe latter part is suffi¬ 
cient : utile per inutile non vUiatur.] Then, 2ndl>, 
thebye-lawis valid,and the prosecutor entitled to judg¬ 
ment, as its requisites lia\e not been com Med witlr 
It would be a good bye-law under the charter, not¬ 
withstanding the extmetion of the title of the Knrldora 
of Westmoreland, (a) and, 2ndly,ifit be gone under the 
charter, it is incident to any eorporntiou by the com¬ 
mon law. As the deei'yiou of the Court on thi sieoiid 
point in favour of the bye-l.*iw will render the first | 
unnecessary, that po nt may at present be left. It is 
good, os being n men reyuluitun of the inode of ex¬ 
ercising an admitted power, and this is a reasonable j 
regiilntioii. It was justly stated by Lord Ocuman, 
when trying this case at Nbi Priu-*, to be a “ bye-law I 
of a \er> judicious character,” toreipiiietUe reasons of 
complaint and uinotion to be in writing. In IVayoncr^s 
ease (h Co. l), the qualities of a bye law arc enume¬ 
rated, which ouite eomprebeud t!u pixsent. It should j 
be ‘* boua- fidei cousonum, rntioni cou*>ouuin pro 
utilitate eivium et alioium, utile Uegi et populo.” 

11 is n reasonable regulation to require a miiiuti in j 
writing, which gives due inforuiatUm to all paities in- | 
tercsted, and avoids mistake. It Unds to prevent 
fraud. This bye-law dues not requiie any Ait to be 
done by any otaef power ; the corporation luaj do all 
It renderb neecKsary. Many things may lie done by a 
corporation without thtir coiporate btal -such as 
hiring a servant, &c.—yd it would be very rcusonable ! 
to have a minute in sueli eases. Surely such an iui 
portant matter ns tbe appointment or tbe removal of j 
the upper master of this school, should not he trans¬ 
acted without at least a muivli in ariting. The bye¬ 
law does uot profess to limit the amount of the dis¬ 
cretion of the governors ; it only requires certain rea¬ 
sonable accompaniments in its exercise. Thejudg- 
m it below is founded on an error in this respect, 
in supposing the discretion to he limited and con 
trolled, when it is in truth only regulated. Sup¬ 
pose a ntiinutc-book had been ordered to be kept i 
of nets done at e.ich meeting, surely such regulation | 
would be pood ; nud this, in cfTect, Is uothiag more. 
In the Mayor of Lvdhno v, Chat Hon (fi M. & . S 15 ), 

Rolfe, B. giving the judgment of the Court, vin Jic itcd 
the utility of the principle nt common law of tequiring 
eoiitiactb by eoiporntious to be under thuir seal; and 
in Arnold v. Mayor of Pooh (4 Mann. He Grang.; 

5 Scott’s New Rep. 71 d, tbe Court of ('oimnon Pleas 
adopted the views of the (‘ourt of Exchequer, Tin- 
diil, C.J. saying—“Several instames were pointed 
out, in which it has been held, that corporations 
nirgregate, having a head, may by parol appoint ser¬ 
vants for the performnnee of certain acts in their 
behalf. But the acts which may be so done have been' 
a1 ways considered as exceptions out of the general 
rule of law, and relate either to trivia) matters of| 
frequent occurrence, or such «is from their nature do 
not admit of delay.” So sensible bnve the Legisla. 
turc been of the advantages of minutes in writing, 
Uittt they have frequently required them, as in the 
well kuown instances of the Statute of Frauds, and 
Lord Tentvrdcn’s Act, 9 Geo. 4, c. 14. A corpora¬ 
tion, Indeed, constituted as this is, ought not to act 
by parol. Iti Uonham*s case (H Co. 130, at 6th resol.) 
it is laid down, that “Forasmuch as tbe censors 
bad their authority by the letters patent and Act of 
Parliament, which arc high matters of record, their 
proceedings ought not to be hyparoV' The bye-law, 
therefore, only pursues tbe common law, and ^mande 
wbat is reasonable. It was clearly within the scope 
of tbe authority of tlxe governors, as being merriy a 

(o) Ir hsd been eontendi^ in the Court below, thst thie 
extinetion, being of sn integnil part of tbe body to make the 
law, had omeed a reeier of the power. Both the judgment 
below spa in this Court made u unnecenaiy to determine 
this point. See L. J. v. 31, p. ISO. 


regulation of the power conferred on them by the 
charter. In Orsen v, Afugor qf Xhtrfiam (i Burr. 127), 
a bye-law by tbe OMparation «f Uarbam, requiring 
all persona before their admietian to freedom to appear 
at three corporatioa laeetings At iilie CSuildbAtt, was 
held good, as not Using a rastralttt of trpda, but a roA- 
sonaUe regututiou to picveAt persons being unduly 
mode free, la Pearce a. JMrom 969), a 

bye-law of the eorporation of Bnator was h*ld good, 
forbidding the elaughter el nay beast witoin (bewaUs 
of the city; suoh a law merslv bs^ a PsyidaUon of 
trade. So in WannaU w, The Oity qjfXmiidm SfrA. 
676), a bye-law requiriog aB ^oman to he free of the 
Joiners’ Company was aslil ■oodt the Court SAgiag, 
“ It was only a relation of tram, and did aot take 
away his right to hie freedom^ but only his eiectiou of 
what company he should be free; it was only to direct 
him to go to the proper coiapany.” So bore .the 
bye-law does not take away tbe power to remove ; it 
only regiilatcH it, and makes it a deliberate act of the 
governing body. In Harrison v. Goodman (1 Burr. 
12), a similar bye-law was held jgMid. Pashley also 
referred to Player v. Vers (Sir T. Ray, 290, 32 h) ; 
Rex V. Company qf Suryeuns (2 Burr. 892), where a 
bye-luw was held good, which required the students 
in the art of surgery (before being aiqircnticrd to a sur¬ 
geon) to understand Latin Com. Dig. Byc-law,l).2, 
and V. Westwood {y Biag. 1), within the principle 
of which latter great case tbe present bye-law was 
quite included. Then, secondly, according to the 
general piiiiciple of law, the pros'‘cutor was entitled 
to rraHonable notice. {Rem v« Gaskin (8 T. R. 
209 .) TlVortley. — Notice is adnoitted on tbe re¬ 
cord : the only issues taken are on opportunity 
and time.] The finding of the jury is, that he had 
not, before his removal, reasonable opportunity to 
answer the charges, and that a complaint in writing 
was not delivered to him. On that issue the prose¬ 
cutor is entitled to judgment, according to Bagg^s 
case (il Co. 99 b.), wlien it was resolved that “it 
appears by the return that the corporation have pro- 
cc^ed against him without hesring him answer to 
vvbut was objected, or that he was uot reasonably 
wained, and such removal is void, and shall not bind 
the party, as it ia against justice and right.” Tbe 
answei suggested is, that this is not a freehold office. 
fpAHKib, B. —My servant has no freehold. To be 
tamed away “at the diHcretion” of another is nut a 
freehold. ALoaKsoN, B.—What ia the difference 
between “ discretion *’ and “sound discretion?”] 
Lord Coke ihuH diTinei discretion:—“ Discretio est 
disccimre per legem quid sit justum ” (4 Inst. 41) ; 
laid 111 Rooki*i case (5 Co. lOUa), it was resolved, 
flint although the commissiuns of sewers give au- 
thmity to the commissioners to do uccoiding to their 
diM ictioii, yet their proceedings ought to be bouud 
Within the rule of reason aud law. For discretion is 
a s( il nee to discern between wrong aud right, Stc. and 
uot to do according to their private wills and affec¬ 
tions. [Maitlii,, j. — Surrendering at dibcrefwn 
given the captive no rights. Parki., B.—The ques¬ 
tion is, whether, if they think proper to remove, they 
may not do so ? Tinuai., C.J. —Bagtfs case applies 
only to a freehold office, or an inheritance in lands.] 
The record merely states that Wray was appointed 
to the office. The governors cannot act without any 
reason—only at their will and pleasure. Bracton thus 
definc<< a freehold (207 a, b. 4, c. 28) :—“Item, ut 
liberum teuemeutum, sicut ad vitam tnntum, vel 
eodeiu modo ad tempus indeterminatum, absque aliqna 
certi teiiiporis prturiuitionr; donee quid fiat vcl non 
flat, ut 81 dicaliir, do tali donee ei prorideeo, Libersm 
non potest dici tenemeutum alicujus, quod quis tenet 
ad vol uni atom dominorum precarin^ quod tempestive 
ei int mpsstwe poterit revocari, sicut de anno in an¬ 
num ct dc die in diem.” [Parkk, B.^What estate 
have I in an office so long as 1 merely bold It at tbe 
.sound discretion of another ?] It is within Brocton’s 
definition of a freehold. [Tinda.!., C.J.—Those 
were cases of hind. Parkk, D.—Could the words 
*a8cd have been stronger, if it liad been intended to 
give the ix>wer to remov j whoa Uiey like ? Tinoal, 
C.J.—what difference k there betweeq will and dis¬ 
cretion .’] They can only exercise it when extrinsic 
circumstauces call for and justify it. la C^pel y. 
Child (2 C. & J. 668), a requisitioa by tbe biiffiop to 
a vicar woe btld void, from wbiob It md uot sptoar 
that the parly charged with misconduct bad baa an 
opportunity of being beard, and it was also decided 
that the requisition ought to state particular ia- 
stanccs of negligenoe, and shew how the incumbent 
was negligent. Pashky referred cspeeislly to the 
elaborate judgment of Lord Lyndhurst (671 to 677) : 
R, V. Wiisonjfl Ad. & BU, Bl7)y k to the same effect, 
FAi-drason, li.—Suppose tbe governors had returned 
uiat they removed tbe prosecutor because they had 
found a more fit man, wbom they bad appointed 
would it be reasonable to send suoh A CAse to tbe 
jury ?J Tbe return bare suggests no sueb ease; It 
doss uot even profess to ground itssif on toe exerm 
of samnd discretion bv toe governors, but states that 
they rsmoved Wray for the eause c^aresaid, vbi. that 
he ahl not answer the complaint snthln a tiiac whteh 
toe jury have found not to have been a reasonable 
.one. Aeoordlog, therefbre# to the rales of isatu- 
ral justice, to tbeprindpks of law, and the authorities 
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beftre eited, the proeeeutor !■ entitled to Jndgmenton 
this ilndiitg. Nor wm be bound to traverse the general 
allegation that he had not conducted himself properly. 
{Newman v. Bailey^ 2 Chitty4lep.; Jansen v. Stuartf 
1 T. R. 748; Stiekinbothamv. heath, 10 M. & W. 361; 
and the recent cane of Burgess y« Beaumont^ in the 
Common Pleas.) Spedfie Inatancea of misconduct 
must be stated; and ho was etpially free from any 
obligntion to tr a rera e the eaerdse of souni discretion. 
Several cases had been cited on the other tidc(o) 
which were dlstiaguishahle ; Rat v. Mmor and Cor- 
jpf>ro«<wi ^ Andoeer (1 Lord Ray. 710), where a return 
vm made, that by tise duarter ^ey might remove per 
disereHones snaa Mies et quoties guandoeungue illis 
pfaeuerit, and that they removed by their discretion. 
It was ejected that thev ought to have shewn some 
reason why they removed; but it was held a good re- 
thm. Th^, however, aa express distinction was 
drawn in the chaster itself between “discretion *' and 
“ will,**— disereHones suas et quandoeungue placuerit. 
In Rex V. Bishop of Oloueester (2 B. & Ad.) a mon- 
damiis was refhscd, calling on the Bishop to admit a 
Mirson fr- the oflice ofdeimty-registrarofihat diiicese. 
The bishop had refused to appoint him, saying he 
“ had goi>d and sufficient reasons,** but would not 
assign them. In that case, however, there could hr 
no mitndamus^n& it was only granted in nrtUne nd, 
never to command a paiticular thing, e. g. to confirm 
an order. In 4 Cornyn Dig. Francni.sr, f. 32, It was 
distinctly laid down ^at “ generally an officer cannot 
be removed without eause,** But that position, it was 
saifl on the otlier side, was grounded tivowi*clIy on .•» 
Cib'C in Dyer, 332, b. Middleton's case, which by no 
means warranted it. \Wortley said, that there the 
officer was under the Crovm, the marginal note of tJ. 
J. Treby saying, that, “being an (^eer of the King, ns 
the bailiff is, he cannot be removed without cause.*’] 
This is an office umler the Crown, as Wray is ap- 

g dnted by virtue of the charter emanating from the 
rown. In Rex v. Mersham (7 East 17l), it. is cv- 
ircssly laid down that an office must la* derived either 
[miuediately or mediately from the Crown. {Ridgway 
V. flunger/nrd Market Company (3 Ad. Ik El. 171) ; 
Bnif/ie v. Kell (4 N. C. 638); and Cassons v. Skinner 
(l i M. & W. I6l), only shewed that a master in jus- 
tificution of his discharge of a servant may as«>ij{n one 
cause at the time, and afterwards rely on another 
cause uhicfi really existed at that time. fiVkuoion v. 
Malin (2 C. «c J. 636), shews that Wniy was not a 
mere servant. Lord Lyndhurst de,serihes th; appoint¬ 
ment of a schoolmaster by trustees of fuiuK for build¬ 
ing a sriinolhouse 7md educating poor eluldren, as a 
trust of a public nature. The return throiigUoiit treats 
him as an ojficer, and as such he was, by justice and 
law, entitled to notice, whether his office was freeholil 
or not. 3. But then judgment non obstanlr vereitirto 
cannot be given for a defendant. No such Instance 
can be found, says Tindal, C. J. in delivering tbe 
Judgment of the Court in Bund r. Vaughan {\ Bing. 
N. C. 769 ). As the judgment of the Court rendered 
it unnecessary to decide this |Kdut, as well as the effect 
of the extinction of the Earl of Westmoreland’s title, 
we sluill merely state that PasMey referreil to Tidd, 
1141, 2 RoU, 99 1)., Coke’s Rn. 42, 1.32, 677 ; « Co. 
Rep. 120 b; Blaekamoors* Case (rt Co. 1.50 a, 163 a) ; 
Gwynne v. Burrell (4 Bing. N. C.); Jenkins’ Case 
(99 yelv. 169) ; and 
Wor//ey, contra, tol Plowdcn, 56(b). 

The Court said they would consider till the next 
day whether they should think it necessary to hear 
Wortley, and on the following morning the judgment 
was delivered. 

Wednesday, NVw. 27. 
jttdoment. 

Tindat., C. j.— In the case of the Ctncen against 
the Governors of Darlington School, the first and 
principal ground of objection taken by the plaintiff in 
error against the validity of the judgment given by 
the court below is this, that the return to the wTit of 
mandamus, when taken in cxmncction with the findings 
of the jury set out upon the record, furnishes no U'gpl 
ground for the removal of the plaintiff from hU office 
of schoolmaster, and, consequently, tlmt the judg¬ 
ment of the court below ou^t to have been giv( y 
Ibi the Crown. plaintiff in error contends that, 
upon the proper mstruction of tl.e letters patent of 
Elizabeth the schpolmaster was apuointed during 

g ood beha^our at least, so that he had in contempla- 
on of law a freehold in his office; and that upon the 
authority of Bayg^s ease, Dr. Gascoyne's case, and 
others which were died by him, the ^aintiff could 
wot be legally amoved vdthout being summoned to 
answer the charge, nor without having a reasonable 
time to answer, nor, lastly, without proof of the truth 
of tbe charges brought agdast him,-<-all which neces¬ 
sary steps are ftmnd by the Jury not to have existed 
la tids case. And if this is the true ooustniction of 
the charter of foundatiem, if the office of school¬ 
master resembled that of a freeman of a borough, 
which was BaggU case (who according to the report 
in Lord Coke, had a freehold for his life in his free¬ 
hold, and in others, in their political ciqmcity, an 
hiberitanee in the lands of the (Dorporatlon), or if the 


(•) Wortisy had bean psitif heard in the former argu- 
BSnt la Jane last. * 


office of schoedmaster resembled that of a parish 
clerk, which was the sahject of disenssion m Dr. 
Goseopne’s esse, thq inference drawn from those 
eases would be correct; but, looking at the terras of 
the letters paten\ of Queen Elizabeth; we think the 
aMce in question is, in its original creation, deter¬ 
minable at the sound discretion of the governors, 
wheffcver such sound discretion is expres<seil, and 
that it is in all its legal hcqulrmnents and conse¬ 
quences not a freehold but an office dd Ubitum only. 
The governors would be guilty of misconduct, and 
might, iierhnps, render themselvf*.s liable to a criminal 
prosecution, if they czerdsed their discretion of re¬ 
moval in an oppressive manner, or from any conupt 
or interested motives; but we see nothing that is to 
restrain them from exercising such discretionary 
power whenever they honestly think it proper so tii 
do. The letters patent, after immrporatiug the go< 
vernora. expressly give them the power of nominating 
from time to time^ ma,ster of thc.«ai<l school so fifteii 
as to them or their successors, or the major part of 
them, occasion moving them thereto, .should apfiear, 
and of removing the .same master from the .sai<l 
school according to thoir sound discretion, and of 
placing or appointing another more fitting in his stead. 
The founder had an undoubted right to repose this 
large eonfitlenee in the governors, if the Crown 
thought proper to sanction it, and he appears to havi* 
intended so'to do without subjecting the exercise of 
this discretion either to the inilgiuent of nny vestry 
or of any jury, and if the master was appointed ad 
Hhi/uin, os we think he was, it i.s ch ar he was re- 
laovcuble without anv summons oi hearing. See » 
Levintz. 291, and Rex v. Mayor of Strafford-on 
Aron. There seems nothing unrcn‘<onal)le in the 
founder giving such Ruthorit>* to the governors, for 
there may be many rases which render a man alto¬ 
gether unfit to coiitiiuicto be a schoolmaster, which 
cannot be made the subject of a charge before a jury 
or otherwise, or ony of notual proof. A general want 
of reputation in the neighbourhood, the very suspicion 
that he has been gxiilty of the offence stated against 
him in the return, the common belief of the truth of 
the eluirgcs among the neiglihonrs, vrould ruin the 
wclUbcing of tbe school, if the master was continued 
in it, although the charge It.self might be untrue, and, 
nt all events, the proof of tbe facts themselves in¬ 
sufficient bi'fore the iury. There are many other 
grouniK of nmoval fully snffirient which, in the ex¬ 
ercise of a sound tliseretlon, might be suggested. Such 
thereforeappcHringto ustobc the meaning of the letters 
patent, and therebeingan cxpres^nlU ention in thrreturn 
that the governors did, in the exercise of their best 
discretion, and deeming the plaintiff to be an unftr 
and improper person to fill the saiil office of master, 
displace and amove him therefrom, w*hicli allegation 
is not traversed or ilonied in the plea, we think the 
several issues raised w’cre ultoi'ether upon immaterial 
points, and that, notwithstanding the finding of the 
jury upon those issues, the return is virtually and 
substantially a good return. It was, in the secnrwl 
place, argued by the plaintiff in error, that, however 
the case might have stood upon tin* original letters 
patent, yet, that as the governors bad, in fact, passed 
a byc-law regulating the mode of n]jpointmcnt to the 
office of master of the grammar school, and of dis 
placing him from that oftiee—as the jury have found 
that the requisites prescribed by sneh hyc-law to be 
observed before the mnster couhl he displaced, have 
not been complietl wiili in this instance—therefore nt 
all events, the plaintiff was entitled to his peremplory 
mandamus ; httt w’C think the governors for the time 
being had uo authority under the letters patent to 
make such a byc-law, so n.s to bind their suecessor.s 
in the execution of their duly. Nothing can be bet¬ 
ter established than that a bye-law n corporation 
which alters the constitution of the corporation is 
void; and, upon tbe same principle, n hye-law which 
restrains and limits the powers originally given 
to the g(JVcriiors by the founder himself we think 
must be bad. Here the governors bad the power 
given them by the founder of removing the master 
from the said school, ncconli -g to their sound discre- 
fiqn, and of jilacing and appointing another more fit 
in wa place; end we think this power is manifestly 
Impaired and tliminished in a degree that may be 
materially detrimental to its exercise for the interest 
of the school, by introducing, tw'o cent!\fies after¬ 
wards, the necessity of exhibiting a complaint in 
writing igainst the master signed by the go¬ 
vernors, and the further necessity that the 
same cause of complaint should be first al¬ 
lowed, and declared by the governors a sufficient 
cause for displacing tne said master; and we there- 
ibre think the second ground of objection taken, 
namely, that by reason of the requisitea of the by-law 
having not been ctunplicd with, the return to the 
mandamus must be held a bad return, altogether fails. 
The last ground of objection is, that the judgraent fif 
the Court below is bad in law, inasmuch as it is a 
judgment for the defendant non obstante oerediclo, 
which It is contended is n^t good in law In favour of 
a defendant. In order to ascertain the validity of 
that olqeetion, we must look at the statute of Anne, 
which is made to apply to the present ease by the 
statute of I Wm. 4, q, 21, s. S; for the proceedings 


section of that statute m 

person snitigfor 8Uehaxirit».knd 

a person racing tbe ratuMK. ** 

■ling the writ to plead to mFitraverse 
niatcriid facts oootaiBed witiiia the ' 

provides that, in case a. verdist ehgll-be fisaadz^ 
person suing pucU writ, or jadgmitat ffiW ftir. hfc,. 
a demurrer, or by nil dicHi Uf fo' wnu^ of a npjBui^ , 
tion or other pleading, he shall xeemar hiSodamagmi^ 
nud costs in such manner as he might have done la ; 
an action on the case for a false return ; and thlttii v 
peremptory writ of mundamus shall bo granted with¬ 
out delay for him for whom judgment might have 
been given, which might have been done if such re* 
tu«u had been adjudged insufficient. The c^use 
next provides for the person making the re* 
turn ; and it adds, that in case judgment shall be ' 
givendor him, lie shall recover his costs of the suit. 
The statute, therefore, evidcntly«coutemplates that 
judgment tniLst be given for one or the other. In the 
I pre.sent case, wc have already expressed our opinion 
that the plaintiff hus taken hi.s issues, not upon thn 
mnL'rial facts contained within the return, but on 
facts that are altogether immaterial, and by reason 
thereof we think he is not entitled to a judgment 
upon a verdict found for him upon snch issucH, nor to 
a peremptory writ of maiidaiiius, which is the con- 
scqiirnce of such judgment; and the person suing 
the writ not being entitled to the judgment, and the 
return to tin* writ being suffii'ieut by reason of its 
containing the luuterial uilegution befdife adverted to, 
which is not di-uied, we think the latter part of the 
second section of tlic Act applies to this case, and 
that the persons maktug such return are entitled to 
judgment, and to recover their coscs of the suit; and 
ifor this reason it becomes unnecessary to consider 
the question w hether, in ordinary uc1 ions, a defendant 
is entitled to judgment in his favour mm obstante 
reredteto. We agree, therefore, with the Court of 
Queen’s Ken''.h, that the defciidanls are entitled to 
the judgment, and the co.sts, under the circumstanoea 
disclosed on this record, and that llie judgment given 
by the Court below must be affirmed. 

Rowluv p.The U,ui:e>;,(o) at the relation of 
Smith. « 

Qutrre, u lu ther, undtr the Municipal Corporations Act, 
ordinary and ' rtrtiordinury rueancies in theo^ce of 
councillors lun be supplied at the same dertwn’ 

Hut held, at all evcnls, that uherc one elect ion took 
plitcifor thru oKlmary vacaiiries of councilloi^, and 
also for an cjrl niordtnary nirancy, and the roting- 
P'lpcrs did not disfintjuu'ih the candidate whom the 
voter intended to supply the cjctntordmary vacancy, 
siieh n'ertion, for leant of such distinction, uas coid. 
Tills WHS a bill of exceptions tendered by the dircc* 
tion of Tindul, C. J. at the trial at Stafford of n quo 
wuf’ranto iiiforiuution, in July, 1S42. 

'Ilu- iiifonuatioa wiis filed sit the relation of William 
I Stnitli, of the borough stud city of Lichfield, wine 
merehunt, uiid charged the defeinUint, Thomas Row- 
ley, with usur}>iug tlie office of a councillor of the said 
liiirmigh siucl city, asid the liberties, privileges, and 
franchises t'l'creto appt rtnhviug; und it set forth, infer 
alia, that within the said borough, nrrordiiig tq the 
Municipal CJorporatiuns Act, there ought to be one 
mayor, SIX alderuieu, and eighteen councillors. 

The 1 ha stateil, Ihsit iKt’orc tiic first election under 
the Municipul Corporsitiuns Act, viz. on the 7th of 
November, the bornngb was duly divided into two 
wards, one the north niid Ihc (»ther the south, and that 
of the IS councillors of the borough, 9 were duly aa* 
signed to each ward ; find that on the 1st of Novem* 
her, IS3H, one-lldrd part, of tin* councillors ossigaed to 
the southward went out of office, aiidu fresh election 
wius iluly held ; .'ind the presiding rJdermiin and the 
a.ssessors dill duly exainine the voting-papers, and de¬ 
clare the sjtid Thomas Rowley duly elected nceording 
to the said Act, and Rowley took on himself the said 
oflice, and so eoutiiuud till the 1st xNovciiiber, 1841, 
when he went out of office, and was re-elected as 
after mentioned ; and on the 2nd November, 1840, 
three of the councillor*^ of the south ward went out of 
oflice, and Wiilinni ’L:iyh)r w:im duly elected, and took 
on hitiiseir the office, but ufterwimls, viz. on the 30th 
March, 1K41, he left Un* borough, ami continued ab¬ 
sent for more than i^ix months at one time; where¬ 
upon, on the doth Oct. his office was declared yold ; 
andthiitan c.xtrHordinaTy viirancy having so occurred, 
the presiding alderman fixed a day for an election to 
supply it, VIZ. the same day on which the onlinary 
vacancies wore to be supplied ; and that on the 1st 
Novcinher, 1H41, onc-tlilrd part of the councillors, 
btc. W(‘nl out, Rowley being one, and an election w'os 
held of three to .supply those vacancies, and of one to 
suppb* the extiHordiiuiry vaeunf . The plea then 
averred that Uuw ley was duly qualified, and was a caa- 
dktateto be le-elvc.tcd to supply the office of council¬ 
lor ; and that at such election the burgesses, well 
knowing Rowley to be a eaudid/ite, did re-eleet him to 
be a councillor ; aud a majority tif the burgesses enti¬ 
tled to vote did then deliver to the presiding alderman 


(a) See 3 Q. U. 113, and Law J. rot. SO, p. 108, for the 
judgiucnt on the motion for the information. 
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and HBseasor their ro^ppctivo votinp-psipers, rrmtaining 
the niMiiea and places of ubodcof tbi* pcrsouH for whom 
they voted, and tfi^iied with tht^ name of the hiir^ss 
voting, fkc.; and the a.dd voting.jiapers wore duly ex¬ 
amined, and Rowley dcchiml duly elected, who ac¬ 
cordingly took on himself the otlicc, ns it was lawful 
to do; wherefore, Ike, 

Xjiffb HeplicatioHr In answer, nven-ed, 1st, that the 
h^prgesscs of the wmth ward diil not duly re-clect 
Jtowley aconriolllor, aA in tho pica alleged; 2nd, that 
^'^a majority entitled to vote did not deliver their voting- 
^pwers according to the Aet; 3rd, that the presiding 
'officers did not declare Hnwiey one having the^gMut-: 
est number of votes, and duly elected. The record 
t^en stated the evidence adduced at the trial of these 
Issues'") that a piffiTie meeting of the burgesses was 
hald^ome days before the election to asrertaiii the 
4mikdidate«, when three were proposed to fill the ordi- 
aarf vfteauoleii, and In half an hour after a fourth was 
nUmed to ffil the extraordinary vacancy left by Taylor; 
£bat tfafo elections fhr thd four vacancies acre held, 
■and voting-papers delivered ns in the plea mentioned; 
and that each paper cifatnined the names of four can¬ 
didates as the persons voted fur—viz. in the form 
following 

1841 Smith ward. 

1 Frederic- Bond, Butcher-row, attorney- 
at-law. 

ThomaR Rowley, Tam worth-road, physi- 
dun. 

William Edward Vnlc, Bow-strcct, doch- 
^maufncturcr. 

William Gorton, Loinhard-Rtrect, builder. 
TliC record then staled that the Lord (^hief Justice 
Tindal told the jury that the presiding officers ought 
to have obtained the information w'hich enabled them 
to declare that the defctid.iut \va«.re-clrrt«‘d In his own 
inace, and not to sup|dy the place of Taylor, from the 
▼otlng-pnners alone, and thero.tpon the cotuisel for 
the defenuant excepted to the dirertion r f the Chief 
Justice, insisting that if they liad informed themselves 
antf other vieons that the defendant was a cniulidntc 
for re-etection to tlio office vneated by himself, and 
not to supply the place of Taylor, «n«l that the bur¬ 
gesses knew that fart, and delivered tlnir \uting- 
papers witli that Knowledge, the papers were suffi- 
oient. The record concluded by staling the findings 
of the jury, whiAi were all in favour of the (b-o«vn, 
under the aforesuid direction of the Lord Chief Jus¬ 
tice, 

6V«v now appeared in tupport of the bill of excep¬ 
tions.' 

J. ir. Smith, roiitr^.—Ho conleiidcd that the 
ruHng of the Lur<l (‘hlcf .lustioc was wrong, us it was 
not necessary to distinguish in the voting-papers 
Which candidate was to till thn office of Taylor. It 
was sufficiently certain to the returning officers by the 
proposal of the candidate; and according to Retj. v. 
Bright V t‘lJ {Ui hd. Ell. 171) that would be suffi¬ 
cient at the common law. I'hu :!2nd section of the 
Municipal Corpnralinus Act, 5 tk <> \Vm. 4, c. 7(J, 
prescriiied particularly the mode in which ilie voting- 
papers should be made out and delivered, and nil those 
requisites had been complird with. Unless, the 
law would imperative!) require tbe distiuetiou noiv 
contended fur as eBi^rntitil, it could not be added 
to ^he express lauguagc of the Act. But no 
such imperious necessity existed. It was eoni- 

S ietent the votei'R to prepare a list of caiidi- 

lat 1 ; and then tlie voting-papers would be rendered 
•ufiicicntly Cirtaiu by reference to the list. The 
1 Viet, o', 78, a. li, repealed the prcvirnis provisions 
of the Maniripal .^.ct, s. 47, by wliicli no extraordi¬ 
nary vacancy was to be filled up when there are two- 
thirdsof the councillors remaining at the I i tor ; uad tlu: 
nth section proceeded to cuiict that “ every clcctiwn 
to any extraordinary vacancy, ePher alone or toir^ thcr 
with other councillors, wld*-h shall hn\c bi-t n had on 
the J8t of Novcmhir lust, lall lie valid, althnngh the 
fittniber of councillors did thvm exceed two-thirds of 
the wlinhi council, aud iilthougli -lurh vacancy may 
have happened more than ten days previously to sncG 
day, if in other respccN such cleeticjn hud been duly 
had.” This branch of tlic clnn«e was, of course, rc- 
trosjieetivc, but wh.at immediately followed must be 
taken as prospeeUep^ aud giving a rule for all future 
elections in municipal corporations under the circuni- 
gtnnccs tlvercin mentioned. ** And tho cimiicillor j 
elected by the ainiUbst number of,vot''S at such dec- i 
tlon, if elected with other counc.'lors, shall be the 
councillor elected ti» «iupply micU extraordinary va¬ 
cancy; and in every case In which more than one such 
extraordianry vacancy ahall be soruppbcd.thc /•ouncil- 
lor elected liy tin* ^malJ►*st limnbcr or votes shall be 
taken to be elected iu the room of him who would ri> 
githirly have first gone out of office, aiulthe councillor 
etoctcfl by tluj ncxtsmallcHl number of votes shall be 
taken to be elected iu the room of him who would regu¬ 
larly have next gone out of office, and s.-i with respect 
to the other,** This provisiim gets rid of all diffi¬ 
culty ; it assigns the place of the cundidnte who is to 
fill the rxtrnordfuary vacaucy, and makes the neces¬ 
sary result of his position nt the bottom of the poll; 
tlwfcforr there was no occasion to di«tlngu!sb the 
names of the c^dhtntes for each office, as tbe votes 
would only have to be counted. < 


But the Court, without ealling on /. W. Smith, 
on the othet side, immediately affirmed the judgment 
below,-holding, that the llth section ofithc 1 Vigt. o. 
78, was clearly retrospective altogether; and that the 
voting-papers must distinguish, ns iu verbal viRing, 
w'hich office each candidate is intended by the 
voter to fill; and a strong doubt W'bs expressed 
by some of the judges, iu tlie course of the argument, 
whether such extraordinary and ordinary vacancies 
I could legally be supplied by au election. 

Judgment termed. 


1S(inIu‘tt|it anh liisoltirnt CToarfo. 
coTOTmT comcMczssxosriniB' 

COVltTB. 

BRISTOL DISTRICT BANKRUPTCY COURT. 

(Before Mr. Commissioner .Serjt. Stephen.) 

, Tuesday, Dec. 3. 
lie Aucijiiialu. 

Whether the Court hits power to allow uumes of ere* 
ditm's to be added to the sehedule—Practice tcAere 
crcdilors do not desire to dismiss 2 }ciilion. 

At a former hearing (reported ante, p. 101), the 
Court had given pc^mis^iot) to tin* insolvent to amend 
his Bchcdulr, by ndiling the nanit*.'^ of omitted creditors, 
on an affidavit that tbe omi^sinn nrnsc from forgetful. 
ness and without any evil intention. It now ap- 
penred that the insolvent had added the names of 
fortg-stren creditors, whose united debts amounted 
to 3,9P»/. 

His Honour doubted whether, under these cir- 
ctftnstance.^, he was not bound to dismiss the petition, 
and whether hr hud the juiucr to allow such a wiiolr- 
Hule alteration of ti\n schedule. He referred to 7 & B 
Viet. c. s. 30. From station, the Court has 
power only to permit the insertion of the actual 
amount of ti debt or claim, wliere such debt or claim 
is specified in Ibc schedule at an amount which is not 
exactly the actual amotmt thereof. In tb present 
case, the iiiHolveut has not merely incorrectly entered 
debts, but he has added debts to a large amount, aud 
due to forty-seven difiercut creditors. It is impos¬ 
sible that tliose debts could have been omitted witli- 
out culpable urgllgcnce. 

Homes, for the nssiguce«. did not desire a ilisinissnl of 
the petition, because that course would revest the 
property in the insolvent without visiting him witli 
any puni.-hineut ; the assignees wisiied to divide the 
property nnioiiL'st the mditor.s, and had no o1)jection 
to allow of the proposed unu-ndment. He then rc- 
friTcd to the 3rd section of the Act, pcruiittingnmcnd- 
' ments <7c/iri7i//i/to. be nuiile at the discretion of the 
i Commissioner; and to the 3l8t section, which per- 
j inits a dividend to be iiunlc to creditors named in the 
schedule, “and to such o//ic»* creditois” jiroviiigunder 
! H comiuissinuer’s order, and authorizes pri'cccdingH 
j for correcting and ascertaining tin* list of creditors.' 

Purku'ood, the. iiisolvi-ni’s attorney, stated that 
.3,9001. ot the amount omitted was for mortgages that 
were meutioricd in the former schedule, although the 
mortgagees’ names did not iqipcar in the list of cre¬ 
ditors; the other omittfil debts were all for very small 
sui.is, uiid did not amount altogiMber to lOOf. 

His Honour. —If any creditor objected to the 
proposed r I'lcndmcnt, 1 would most ccrtuiuly dismiss 
the petition. TIu' power given in sec. 3 of amending 
the schedule inu^t, I think, he rend with acc. SO. and 
i-* therefort- only a power to amend in the manner 
pointed out in .sec. 30. But w'hciv the creilitor’s 
assignees c(in‘^(Mit, it cannot be ddubted but thst the 
i Court may allow the amendment, aud ns it seems 
i drsirablu, and lor tbe interest of the creditors, that the 
petition should he procccOcd with, the nanic.s may be 
' added. 

1 After a long examination, in which it np|>cartMl that 
' some ))latc of tlie insolvent had been deposited witli a 
' friend, and that the insolveot still withheld much 
information crnceruing his property, 

Homes a-^ked Ins Honour to adjourn the case sine 
dte, with the understanding that the insolvent shfi^d 
not be permitted to come up again until he could pro¬ 
duce a certificate from the assignees that he had fur¬ 
nished tliijg) with all necessary information. 

Puehmod said that bo would prefer having the 
petition dismissed. 

iJomex.—"Then the ins(dvcnt, who has obt.mncd a 
curacy at Shrewsbury, out of this district, will peti- 
; tion another Court, and the creditors w ill incur all the 
j expense of a fresh opposition. 

I His HoNoua.—I shall not dismiss a petition on 
^ the application of an insolvcnti where the creditors 
I desire to proceed with it; but 1 cannot atljourn the 
first examination sine die: that power, under sec. 

I 27t is confined to the final order. I order the plate 
to be sent to the official assignees within two days, 
copies of the deeds required to be filed within a fort¬ 
night, and the other information as to the parties in 
whose names the Loug Annuities, in which insolvent 
has A reversionary interest, are invested, to be givaa 
to the assignees; and 1 adjourn the ease to tbe 23rd 
last, wbeo, if the Insolvent lyis not obeyed my order 


as to the other matters, I shall refuse to name Ay 
day for the final order. Adjournment accordingly, 
Packwood, for insolvent. 

Poolfi, for creditors. 

Jte Dallymork. 

The omission of dates, if unaccounted for, is a fatal 
objection to an insotvenPs petition. 

This insolvent came up for his first hearing, when 
it appeared that he had omitted in his sch-dule tiie 
dates of the month of a great many debts, and merely 
Inserted the year. 

Hornet, in sappnrt of the lnsnltg^t« dlelted from 
him that he was unable to read or write, and kept no 
books, that bis schedule was made up entirely from 
memory, that all lately eontnmted debts were pro¬ 
perly entered with full dates, and that all the debts 
where the dates were omitted were old debts con¬ 
tracted nt times of which insolvent could not recollect 
jthe precise day. 

His Honour. —Our rule reqfdres the dates of the 
month as well as the year to be given, and we are de¬ 
termined to enforce that rule stricUy. I should cer¬ 
tainly have dismissed this petition, if the oniiesion had 
not been satisfactorily accounted for. * 

Day, for insolvent. 


CTirfurt Kfiiortd. 

WESTERN CIRCUIT. 
WINCHESTER WINTER ASSIZES, 1844. 

(Before Mr. Baron Aederhon.) 

Kuo. r. Hammond and Scovrll. 

Robbery voiih violmcc. 

The slat. 7 IFm. 4 ir 1 Viet, e, 87, ». 2, enacts “ that 
trhoex'er shall rob any person, and at the time of, or 
immediately before, or imm^iately after, such ro/i. 
Very, shall stab,** ofc. 

An indiclment laying the wounding **at the time** is 
not sustained by eeidenee of wounding** immedtuiciy 
before.** 

Future indictments should have three counts, laying the 
offence iu each way. 

I’lisoncrs w'cre itidicsted for together feloniously ns- 
sHulting William Littlccott, rubbing him of moiiry, 
UDiJ ** at thv time ” of the robbery wounding liiin, Ike. 

It ap]teared that the prosecutor, wlio was a labour¬ 
ing wan, and h person of the name of Moore, were 
at Itoiiisey market uu the 31st of October. In tho 
eour.se of the ofterDuon they sold a pig to a small 
shopkeeper in Ronmey, and Uttlccott roccived the 
ruiiaey fur it iu a half-sovereign, 21. in half-erowns, 
and 19 s. Hum lond, and two men who hod ab- 
.scouded, were near the spot when Littlccott received 
the money. Littlcpott and Moore ramninwl at that 
house fur some time drinking, until they became in¬ 
toxicated. Their cart was brought to the door, and 
Hammond and the two absent men were seen close 
to it. linmiuond said, ** Tho man is drunk, and I’ll 
crock his b-~— old head.” They looked in at the 
window where Littlccott and Moore were, and said, 
It's all right.” LitUceott and Moore then gotiiito 
the cart and drove away. When they had got about a 
mile on the road home they were attacked by three 
or four men, u>ic of whom struck Littlecott a 
l)luw on the head with a stick, and several other 
blows on the head and body, one of which 
broke a rib. He became Inseoaible, and when he 
came to himself he found he was on tbe ground, and 
felt some one tearing his pocket. He bled very much. 
AH his money was taken, with tbe exception of six¬ 
pence. isome one lifted bim into the cart agsin. He 
had been confined ever since. Moore was also 
knocked out of the cart. In the courae of the after¬ 
noon Scuvell had been seen near Hammond. Infor- 
niatioii of the circumstaoce having been given to the 
police, jJammond was apprehended in Komsey; there 
was a good deal of blood on bis trousers. Soovcll 
^aa also taken into custody. Hammond, when ap¬ 
prehended, stated that he had hdld the horse’s head 
while the other men drew the men out of the cart 
and robbed them. He bad four half-orowas, one of 
which he paid away tho same night at tbe very hoasa 
where Littlecott had beoa drinking, which happened 
to be marked, so that the landlady was able to swear 
to it. 

His Lordship celled the attention of the counsel 
for the prosecution to the following point. The 
words of the stat. 7 Wm. 4, and 1 Viet, c. 87, s. 2, 
are, ” That whoever shall rob any person, aiid at 
the time of, or immediately before, or immediately 
after, such robbery, shall stab, cat, or wound,” &c. 
The first count in this indictment ctoges 41^ the 

E riaoner wounded ** at the time ’* he com^tted the rob* 
ery. The evidence was, that tbs wound was Inilioted 
b^ore the robbery. The legiaiature having made tho 
dietinction between ” at,” ** before,” and ” after,**-If 
it be necessary to lay it correctly, svidenoe in this 

ease foiled. 

Edwards, far the prosecution, submitted that the 
point waa new, but that the word **nt** mnit be 
cooetmed to mean the whole period ibom the eom- 
menoement to the close of the ti]iassotion, firomthe 
moment of the assoult to the end of tbe robbery i 
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struction I should have put up«»n the word but thus suffer, but I have done my utmost in 

for the express words used by the Legislature; but ns word off the inrvitallle catastrophe. Hod tl 
in the statute those different words were used, it is an ordinary conspiracy, it would have been c 




IHf A& COniT. 


anff Itieluded the immediately before and after men- upon you; nothingr less will satisfy. I cwmunicAte f Clarknn, 

tinned in the atatute. to you their demand j and personal safety will, 1 hope. In evidence for the prosecuti^^^ 

Aldkrson, B.—That would hove been the con- induea compliance. It is hard that you shouUl it is hvth» name andaliMof 

struetioa I should have put upon the word ati^'* but thus suffer, but I have done my utmost in vain to and othttrs, rcspccti y» J 

for the express words used by the Legislature; but as ward off the inevitable catastrophe. Hod this been ^ ' hanker 

in the statute those different words were used, it is an ordinary conspiracy, it would have been snfficient addressed to J. Coutts, q. t 

necessary to prove the act in the precise way in which for me merely to give you warning, to cause you to there is no proof ® A G Oouttir*S' 

it had been laid, but in all future cases 1 would advise be on your guard. But so resolute and determined to ^ bn.ids of A. . • ,***ir, ' 

that there should be three counts, laying the offence ore these men, that no vigilance however aciitc, no ot"®*’** t*. i - Cn* fkii lur* whathdb' 

iDOchTOr. defence, however »troDg,«8l.hirid tom tteir hand,. Maom. J--It >■ « 

. Fearing the inevitable results of their decisions in this it was addressed to them by the name the snpenusrip- 

cose, tliat 1 have been providentially made aware of, tion bears. 

r vnar iwmjMfc.eigi’ gmswiisnuu rtftvrww I have almost promised compliance with their de- The case being cImm,-— 

„a.g,d that eonld I iut communicate with Cfertma reoewed •*>• »««««<»> 

JWdav Oct.a* ,ou, you would for obvlouiremmne consent. If they pot «thrytepini one within the —*.*«»«* i*W 

o wSml wsnaiONS. rcccJe the sum In question, 1 am firmly convinced J. Ca'^W^ 

WunM a. T'amuia woii Will npvcr havc Mivoausc of fcor froiD them; thejuryi He cited Ae v. Tyler (Mood. Lr. awj* 

z ^Lrj‘v:iz, rr: K'ift:? sS''£*S» 

quesfion far the jury whether the partu into whose that I am in no way an accomplice; though poor, 1 In the ^ le^n^wr ^ 

Lnde <t falls was really the one far whom it was am honest. If you comply with my recommendation, verdict, ‘^®” ™ ™ t un- 

intended. It is for the fury, and not for the CourL you are safe, if you preserve secrecy, I am safe, culty iu which the orisoner is placed is tws,tM^ 

to determine whether or^ntd the letter is a threaten- But too often the innocent suffer for the guilty, less the matter Is Aet^^^ 

ing one, within the Act, and the Judge will not with- Circumstantial evidence is too much honoured : purity dered available . ti__ con. 

drawn from their consideration, unless bg no possi- of motive, however generous the deed enacted, uni- ^ 

ble construction can it beheld to inrolre a threat, formly denieu. Therefore wl have consented, through 

m^e a party hashed, as^not demurred, loan toe hope of securiug gooff ®nd hat an objection toaen de^ 


Friday, Oct. 95. 
oeroBKB. ncaamNS. 
Rso. r. CAumtJTHKna. 


alleged defect upon 


• fare of ii 


The prisoner was Indicted foV sending n threatening cover who I am, or cause iiie^ in any « oc u.«^ .u-k. ^ 

ictter to Messrs. Coutts and Co. with intent to extort molested. That on E nday night next, at half.past letter addressed to A. G.B. Coutto or otlmr^ imu 

money. The indictment charged, That before and nt nine oVAock, yon will cause a little boy to be e^talioned vidaally " 

the time of the committing of the felony and offence at the base of the fire Monument near lower! Uames- ThJL? do not think Itk 

hereinafter next mentioned, certain persons, that is street, wlio shall have m his possession the sum o ^ , ,Ur,*rtion ahnniil contain the ic- 

to Buy, Angela Georgiana Burdett Coutts and others, one hundred pounds in solid gohl. encased by boards, necessary that thi [I ® because 

■were J .portnere in the trade or l.n.inee. of banker*, -o Unit he .hall not be ewnre of the contente, and tnd name of the P»i-‘“«» “ 
and carried on the .aid trade and buelncM under thi deliver the »an.e to the .nd.vidu.l who ask. for a ^ sJ^hrd”^ 

Htvlr and firm of CouttH and Comnanv in a oared. Tliut this boy be alone, and in no coinmuni-| threatening letter with pcrfwt impunity. Micnauirco- 

housc amrpremises in a certain street Vallld the cation by sign or word, with any «‘ber individual j Hon might be used as wouhl Insure ^ 

Strand, in the parish of St. Mary-lc-Strand, in the | whatsoever. That on I rulay morning next you cause the parties for whom miontoi 

«.n„ty-cf MiXex and within^toe jnrimiicuonof t^”l««>vertieemeot to »ppe.n .n tbe f.»e. — rin,r\o\hr;:r“aa“'l!i:.it^.‘^?^ 
Th^ j^me, oimthern, tat. ..me pnrieh, cl C. devire. to iotorm T. T. that hi. request jrnmnd of each a vyiance .m i» he« myri^ E vtom^ 

labonrcr, heretofore, to wit, on the dRth day of An- ha. been fully complied with. rJ«S»l.o^^no*MdtLtn0B0 

iro*t. ia the »th year of the rrian of our SovereiKO “ If, notwithstamlinBlliis information am offer, yon tout the firm was once 1. Cgntt s and 
ladv the Unrrn Virtona, with force and arm*, at thr .honld fail to roinply with my recoiomendnUon, the but themviAvce carry oa ench » 

parish nforeeaid, in the county aforesaid, and within consfqnrnces will be fearful. My oath prevent, mt | or “ 1"“?''®"; the indirtmirtate 

VjnrLwUctiannf the »id Court, l-owinpl,^ felo- from ^qr more. ^ MeVr 

l.!i ei^rtnm a " i. (^f«t'l». Ksq. llauler Land. (Important.)” condly, i, tlii, . letter demnnding money wito nm- 

^Sd A G B eSdto in" mhrmi by the name and Uodkin (with whem was Vaunc), for the proseett- a.ce.. without niiy reasonable or probable mok . ^ 

Zr.iti,m. “i.cTuto. e4.Ck"r.Str^^^^^ tion. h.vii|r slntisl the casr, . V”ii.r4L" 

iufli muiicv from the Raid A G B Coutts and others, f’/urE^on, fur the prisoner, said, that as it tv'us im- itself, and to the situation of the parlies. It may » 

wftirmcnLes and w^ reksonible or probabk possible for him to struggle Hgain.st the facts of the that under certain circumstances, ®PP®!®“«y 

cause and which said letter U as follows that ia to case,he would submit to the (Joiirtl.is objections, in cent letter may convey a threat, 
,ay(.:.i.to),.gMn,ttli.for.oofth.stotnIr.&e.^_ P“"‘11**!m'oLT. h^e^rti^iioon. 


house and premises in a certain street called the 
Strand, in the narish of St. Mary-lc-Strand, in the 
county of Midalcsex, and within the jurisdiction of 
ihe C'entrnl Criminal Court: 

Tbut James Carmthers, late of the same parish, 
labourer, heretofore, to wit, on the 2Rth day of Au¬ 
gust, in the Hth year of the reign of our Sovereign 


thu jurisdiction of the said Court, knowingly and felo¬ 
niously did send to the said A. O. B. Coutts and 
<>toers, her copartners, a certnin letter directed to the 
said A. O. B. Coutts and others, by the name and 
ffcscnptiuii of J. Coutts, esq. hanker, Strand, demand¬ 
ing money from the Raid A. G. B. Coutts and others, 


Tli’'irdc^troelted’toat8aidA.G.B.CouHsdid By the common law this was no offence, but made | There, 1 should consider myself c^led upon to wit^ 

, ' „ j __I 4 .-orin *an I iiiimintaas nf H onc hv stututc thc vcrv teniis of wliicli must be com- draw such a letter from the jury, because it woidd bc 

TheLVsto’andW counts each any person should knowingly scud or deliver any tarn a threat, I cannot decide tout it w not nqaw- 

^^^^rt^rtoat 

7to^unt.~Thnttoo p^^^^ J»|y jh ^ to tog m^rfthm7lh?t^^ ^ * dJ* 

thJu?n?vi b^^^ a non-existoig person, and, therefore, the offence soner, and the Court h id that they ought to have do- 

could not be brought within the Act. It speaks of a dded toe whole question. This principle is stiU 
^ath^oth n^d lOthoM^ the same as the 7to, ex- person, which evidently menus nn existing person further illustrated by A, v. Tyler, where a different 

Moreover the prosecutors must be bound by the course was, in the first instance, pursued. The 

J B ^ terms of the letter, and couhl not draw inferences , jury were not there told that toe letter did or 

Tha ‘of wSch thc followlnff is a conv, was set hcyoml its literal interpretatiem. 'i’he letter, on the did not eoutulii threats, but lU mterpretation won 

following IS a copy, was ^^ 5 ^ ^ suggestion to a non- | left to them. They came to a certoin conclusion, and 

Sm ~'rhe most desoerate gang in thc metropolj.v existing being that the writer had become acquainted, 1 it was upheld by the Court. These two custji, tbra, 

either euriorily. with cntopri,. WeroHriit^ 


ty, with nn enterprise shew what is the proper course in trials of this kind. 
Sf'^rSrtSrw'^torrfVOTrTTOmto which othcrimru. . hiid un.i . tiikni, aad it went nn Kvidence i. tn Im given of the letter eent, and It 

Sf m?n aSd^no e^oiK will bo spared iq to recommend that certain demands of these parties, is for the jury to say whnhcr o** ^ 

:^ea.Tri.‘rJ?ol^,*flV»ir’U^^^^ Heot of the writer iiimeelf, eliouid he eonipUed " threa^._^ M 

h^'nSriild’TOt *thl S'e^Thwe'^wSra Maoi.e, J.-I do not quite onderetand the eouree to decide thattlii. irtter cannot, on nny eoneteuctio^ 

have marked PV7;/v® /f „ ^ ® . a „„„ pursuing. You seem to be insisting that the be held to contain menaces, the objection will be on 

toin"S‘ bSZri^rfd «t I ^ led into toefe fndiS”Ttt fL of it, i. in,ufficien?f but you the fere of the r««ril, nnd will be ope. to t^ pn- 
SSto^^SJri^tv^Udni diJioii. of eoLmptatin* run eui-ely only raise that quretion by moving ia ar- soiier in arrest of judgment, or by writ of error. 


Is not the pro- 
are competent 


hW marked out for prey, the remnln ’er have sworn Maui.k, J.-^I 00 not quite unuerscana coursr 
full revenge. DesperSn is in their hearts. Not you are pursuing. You seem to be insisting that the 
from design, but from accident, I wns led into their indictment, on the face of it, 

society—Lrioilty—being desirous of contemplating can surely only raise that question by moving in ar- 
Aurnim mSurc inall degrees of life, caused me to seek rest of judgment, or by writ of error. U would have 
Initlotion'into all their secrets. I now rue my act. been otherwise If you had demurred, but here you 
I had previously to take a solemn oath, which no- baye pleaded. . 

thing, however, will induce me to break, that I would C/tirAao«.—I put this as 

__fhoir nnmnc and obicction appearing on thc face of thc record,—viz. 


aUIiaUMwti aaaa ipmrsa -— —j — i j 1 

I had previously to take a solemn oath, which no- haye pleaded. . 

thing, however, will induce me to break, that I would C/tirAaon.—I put this as 

oreserve eternal secrecy concerning their names and objection appearing on the face of the record, viz. 
plncSof a^o. Learning their design upon you, as that there is nothing in the Utter which makes it a 
Li ffTtheproterlbed number, and having furtlirr a 5 »*^'‘If J “7 

anaaideraUM fer ,ou.__ I nmde .evrty .tort to C- «i >; ‘h* 


THE LEGISLATOR. 

^ummarp. 

There is no new's of legislation projected. 


. sr.rsr'eri;^!^,^ s£s.rwT:isr.3SAs^sii 

In solid gold, they will relinquish their design to he read. , » r 
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THE Law times. 


(of Mlsuresr the rewftrdi pafdtu officers, Sec. Amoii;^ 
^10 0 XpenMt in the first portion of the return appears 
lljun QfS44|136). 13 b. lid. for wa^es and^salnrics 
.'jj^pmoat employed for the prevention of suiuyr^ling 
*||k jJlfii|uid347tB0pL Is. 4d. in 1843. The expense 
of the equipment of the pereons so employed, and Tor 
^iqialrs, was, in 1842, 168,606I. 4s. lOd.; and in 1K43, 
104,.3581. 14i. Id. The nmounL of the produce of 
goods aeized and sold was, in 1842, by the Cit.stouis, 
IfiOll, 19i. 7d,; imd hy thh Excise, 7851* is. 6d.; 
a#l in 1803 the prodnee was, by the Customs, 
7,03m. 11s. Id.; and by the Excise, 520 /. I2s. Bd. 
The rewards paid to persons employed for the pre¬ 
vention of smuggling were, In 1842, 6,8171. Bs. ml.; 
thdln the following year, 11,2811. 458. (Ht. There 
are cither expenses detailed of a tWfllng ciiaracter. 
The spirits selxed afloat are delivered over to the 
Excise fbr re-dlstlllRtinn and public dlsposttl. To¬ 
bacco'is the next principal article; but reHllzi-s n 
small sum, os frequently ^jt will not fetch the duty, 
and Is dfstroyed. In 1842, 11,048 gnllons of spirltM, 
and lP,6671b, of tobacco, were seized; and in 184B, 
10,676 gallons of spirits, and r»2,R881b. of tobnero. 
The proceeds not being sufficient to puy the rcwnriN, 
the difference was taken from the ronaolidntcd^ cus¬ 
toms. The expenses of prosecutions by the Excise 
In 1843 were 5,6871. 148. 3d.; and in lH4:i, 


or bridges erected by the authority of Parliament. 
This cvemptioQ extends to military officers, whether 
required by her Majesty’s regulations to keep horses 
for the public service or not, and when riding for 
exercise or recreation, as well at^when travelling in 
the actual performance of an act of public duty, the 
only condition being, that the officers must he in 
uniform, dress or undress. 

“ I am, flee. ** L. Sulivan.” 

** To Kobt. Barr, esq. Leeds.” 


THE LAWYER. 

Ibuminarp. 

^^ANY of tlie cases in this number present 
the pruinisccl verbatim reports of the written 
Judgments of the Term. Their value will be 
a]>preciated by the Profession. Many of them 
inll be found extremely interesting and instruc¬ 
tive. Another paper deserving attention is the 
very interesting communication from our 
bVench correspondent, describing the regula¬ 
tions of the Bar of France, whieh, at this mo- 


8,7601, os. 2d. The produce of fines and seizures by ment, when the subject ^is uniter discuafiion in 
the same department was, in 1842, 27.0031. fis. lid.; Kurland, will he welcomed by the Profession, 
and In 1843, 36,839/. 19 s. The shav'j paid to excise (y^. conespondent promises more papers 

de.cnj.tivc of Fren.l. pr..ccd..rc. May we ^Id 
was, in 1842 , 11,031/. 4s. 4 d.; and in ir 43 , here that we should be glad to find a simdar 


15,167/. 10s. 6d. The other cxpensc.s of e-tahlish- 
ments belonging to the Excise amounted, u\ 1842, 
to 6J60/. 128. 3d.; nnd in 1843, to h,757/. 16«. 8d. ; 
and with respect to the border service, rruisprs, nnd 
^bevenne police, tho expenses are c.nn^idfrablc. Tlic 
revenue police of the Excise, in 1842, cost, in wages 
and victualling, 33,216/. jfts. id.; fur «^.darics and 
allowances, 1,640/.; in vessels, 98 f)/. 7 *, 7d. ; and in 
horses and barracks, 1 , 029 /. I8s. 2d.; and in iS4:i, 
the police cost in the various dejmrlinents tuvnlioned 
35,422/., 1,640/., 1,760/. 19s.. nnd 1,233/. 0“. lod. 
The first branch of the return relates to the Cus¬ 
toms, and the three others to the Excise. 


THE MAGISTRATE. 

Sbitmmarp. 

Wa direct the attention of tl-.e tnngl'^lrcicy 
ihroughout the couiilry to the following occur • 
rence at Winchester, and Mr. Baron Ai.dek- 
ao.v*8 commentary Uicreon. The rule is equally 
applicable to the sessions as to the assizes. If 
judges should not he put to prosecute in the 
one, much less should they be ho In the 
cither;— 

Very great delay and Inconvenience have been oc¬ 
casioned at this assize from tho folboving cirenm 
stance:—^Thc magistrates in this county htivr nfu^cd 
to qllnw the expenses of briefs for the prosecution and 
the fees to counsel In all cases where the hill« arc 
Ignored; the consemjeneo is, that counsel are nnt in- 
mructedrtlll the hllf is brought intfi courl, and m*e 
^up {pared to proceed with the case when it Is cnH«‘d 
on, and much Mine is lost. Aldcr^on, B. "aid thi*) was 
■ most improper thing; the Ciovcrunricnt had thought 
H right to put the people of England to the 
of sending a Judge down to try the prisoners, and the 
magistrates refused to put the county to the i-xpensc 
of employing counsel to prosecute them. He thoucht 
the magistrates would find such paltry ecoiuuoy udis- 
advantage, as the assize -uild prc^bably lfi«t a day 
longer than It otherwise wv.uld, to say nf>thijig i»f de¬ 
cency in the ndminlstnitlou of Justice. In addMion to 
ttls, it was almost expressing an i’X|»ectntiou that 
Mtts would be ignored, which was a libel on tlio com¬ 
mitting magistrates, for prisoners ought not to be 
eommuted except upon a reasonable exivectation that 
true hills would he found. 


coiTesj)onJent in each of the continent'll coun¬ 
tries find in our various colonieB ? 


MtLlTAHT OVVICRHK BXKMPT S-HOM TVUNWKK 
ToliL.—A ease was recently brought before the JUxula 
magistrates, by Captain John St. Alban, of the hhihI, 
who claimed exemption from the payment ot toll at 
one of the toll-bars. The exemption of otIiceiHof 
Infiintry regiments from the payment of toll for. pass¬ 
ing through turn pike-bars on hor'ieback being a 
question an some doubt, a rommunieutiou was made 
to the War Office on tho subject, and the following 
Mswuf haa been received 

“War Office, Nov. 28, 1844. 

I am directed to acknowledge the rcecijit of 

r V letter Of the 2Srd Instant, and to aeuuaint you, 
the infbrmatloii of the magistrates of L**ed<*, that 
Idle law oflloert of the Crown have ^ven their opinion 
that the words of the Mutiny Act ao exempt, as they 
were to exempt, all military officers In uni- 

Ihnu, d r^s t er« undress, and (heir horses, from the 
Tayiacsrt uf fstt when passing through turnpike-gates 


LEGAL INTELLIGENCE. 

CENTRAL CRIMINAL NEW COURT. 

7\it'sday, Dec. 3. 

(Before the Tommom Sekjkant and A' 'ermcn 
CiiALLiH and Hoovxk.) 
nv A Sham Attornfy and Agfnt.— 
Thomas Field, otherwise John Ea«tcrfield, otherwise 
W'.n. West, described as an agent, aged 8i.xty-five, 
was charged on an indictment including three charges, 
and consihting of as many counts ; first, with obtain¬ 
ing two half-crowns and a sixpence from Witlisun 
W.dl; secondly, the same sum from E. Hammond 
nnd also a half-crown from J. ITardiiig, with intent 
lo ch*'ut nnd dt frnud them thereof. 

The firisoucr applied to have his trial put off to the 
next .‘Mi ssions, but h.s he had hccii given in charge to 
the jijiy, his application could not be complied wMth. 

O'Brim slated the ease, which was one of great 
importance to tl»e public. The prisoner had gone 
about describing liimself ns an attorney or agent em¬ 
ployed to recover money lodged in the Court of Chan- 
eery, and obtained money from different persons for 
that pui’pose. Among others, he went to the three 
pereons w'ho Hjipenrcd as pro.socutora, who were all 
poor men, and shoemakers by trade. 

■William Wall deposed ns follows:—In July last the 
pri' oner came to my house, and said he wanted a Mr. 
Wail. 1 said “ My name is Wall.” He said 
want an elderly man who used to live in Union-atreet, 
Lambeth, cs I have some good news for him.” T said, 
“ I am his son,” and invited him in. He told me 
that a great deal <»f property was in the C vurt of 
Chancery which belonged to my father or his heir. 
T c.sked him what was to be done, nnd he said, a pe¬ 
tition must be sent to the Court of Chancery, rmd n 
wilt must be searched in Doctors’-eominrms. Hr 
said the charge of the petition would be .'is. 6d. for 
which an <irder would he granted. I made an ap¬ 
pointment to see him the next day, when he produced 
several printed forms in blank, similar to that now in 
court. I paid the 5s. 6d. and he afterwards brought 
whfft I considered.the order from the Court of Chan- 
eery (put in). I then asked him of what the pro¬ 
perty consisted, lie said, “ Strictly speaking, I 
ought not to say in this stag** of the business, hitt it 
is pari freeholu and part funded.” I said, “ What 
do you think it will realise ?” He said about 900/. 

I’risonar.—Did I not tell you that 1 was cmployetl 
by M r. West to discover these matters ? 

Witness.—Y<ni said you came frr»m an office be- 
longlag to the High Court of Chancery, and a great 
deni more. 

Did I not give you n card with the name of West 
onjt ?—Yes, and here it is, and your writing at the 
bark. 

It being known to tiie Court that the prisoner was 
convicted here last year In the name of West, desired 
the card to be put in and read, which caused some 
merriment. The following is a cow : — 

“West and Co. General Commission Agents, for 
purchasing and disposing of every description of pro¬ 
perty.—Leases executed, wills copied, unclaimed 
property restored, the bankmut ana insolvent laws 
clearly expUdued, and every other advice and asilit- 
anoe reqqlfed by the embarrassed tradesman as well 
at the man of business. Money advanced on ap¬ 


proved securities, policies on life insurances bought 
and sold; rents and debts collected and legally re¬ 
covered ; advice given without a fee, and the most 
hnnouiable conduct may be depended on. It is most 
respectfully retpicstcd that all communications may 
he forwarded by letter (post paid), addressed to Mr. 
West nr his agent, No. 55, New-nit, Lambeth, which 
will be punctually attended to. Charges very mode¬ 
rate.” 

The prisoner now entered upon a plauslbte state¬ 
ment which .was Irrelevant to the charge, until inter¬ 
rupted by the Common-Serjeant, who said, “ You 
may go on in that strain as long |^yott like, but the 
case agtiiust you lies in the closest possible com¬ 
pass.” 

James Harding, shoemaker, Staogate, and Edward 
Hammond, shoemaker, Bmmorton’s-row, proved tvro 
other eases of the same kind as the preceding against 
the prisoner. • 

O'JJrwB.—My lord, 1 will now call the attorney 
who instructs me to prove that the papers ealled 
“orders” are pure fictions. 

Stoddart deposed that he is a solicitor and conducts 
this ftroaecntion for a friend. The papers given to 
the three prosecutors, called orders from the C’ourtof 
Chancery, have nothing to do with that court—they 
are mere “ notices of appearance” connected with the 
conrts of coin lu on law. 

This was the case for the proseeution, and 

The prisoner commenced a long defence, and iletnilcd 
matters foreign to that which most concerned him. 
He said that lie had been in res|)ectBblecircumstances, 
but <lrcippe»l into poverty In forty-eight hours. He 
WHS placed in an awkward position through his trial 
not bring put off to the l6th, as he could then have 
availed himself of the evidence of Mr. West, hit 
emplover. 

The Common -Serjf. ANT.— You profess to know 
the law, and you must have known that you ought 
to have made your application to traverse when you 
first came into court. You talk aimut being employed 
by Mr. West. Your ipxe dixit is not enough ; we 
muKt have ttie fact stated by that person on oath. 

'J'he prisoner proceeded in his rambling statement, 
when the Judge told him that he did not desire to 
iikterrupt him, but all he had said was beside the 
mark. 

To a question by the Court, the prisoner said he 
had no one to speak to Ids chametcr. He wa« sixty- 
five years of age. 

The jury, without consultation, found him guilty. 

O'Brien. —My lord, I feel it my duty to the Court 
and the public to state that the pri.soner was ronvieted 
of H similar offence in June last year, when points 
were argued wh ch were overruled by Mr. Justice 
Patteson, who sentenced him to imprisonment for one 
year. 

The Common-Serjk ANT.— I am aware of the fact. 
I have the arguments here (holding up a volume of 
reports recently publi.shed). He then called himself 
“ Mr. West,” of whom he has talked .*.0 iimch to- 
dax. And Mr. Field or West, or wlmteve.r your name 
is. There is this remarkable fact in your case. Last 
yur you stated your age as fifty -fmir, and to-day you 
have said you arc sixty-five. How is it that you havo 
advanced eleven years In twelve months ? 

The prisoner miule no reply. 

His Lord sin p then railed him up to receive the 
Judgment of the Court. 

The Common-Sbrjkant Raid the Court could 
hardly conceive a worse chanictrr, for he had plun¬ 
dered very poor persons who eotdd not eVbn pay 
Ids demand, and he moved among a cla.ss who were 
ignorant of the law, and were easily beguiled by his 
holding out specious expectations. “ You (said his 
lordship) have been convicted upon an indictment 
w'hich contains three counts, and 1 shall nurk your 
case in a particular manner, ns it is quite clear that 
you are a very improper (lerson to remain in this 
country. The sentence of the Court is, that upon 
the first count you be tmnstiorted beyond the seas for 
■even years ; for the term of seven years on tho 
second count; and for a further term of seven years 
.upon the third count, making, in the w^iole, twenty- 
one years; but mind, the terms upon each sentenee 
cotomenca on the same day, and not by sequence, so 
that you will only be transported in fact for seven 
years.” 

This apprured to be a new point of law to the pri- 
Roner. It was said that fifty similar cases of fraud 
could have been estabtished ogaiust him, committed 
since June lost. 


Cbmtral CuTMTNAr. Co CRT.— A meeting of the 
members of the Bar practiglng at the C'Cnblql Crl- 
mlnid Court and Middlesex ScsstonalMui been reecntly 
held, to consider the state of the prsetiee in these 
conrts. After a discussion of some duration, a com¬ 
mittee of Inquiry was appointed. We understand 
that several gentlemen are favourable to the estt- 
blli^ment of a mess, as on the oinsuits, but that soma 
differeucr of opinion exists on this subject. We higliltf 
approve of the desiga, as erntnently eakulated to im- 
pro^ the praoUoe, not only of the Bar, but of t)W 
attorneys also. * 
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Whithha-LIm Dbc. 5.—The Lord Chanretlor has j 
appointed Charles Pemberton, of Liverpool, in the 
county of Lancaster, gent, to he n Master Extrnor- 
dituiry In the High Court of CJhuncery. 


COURT OF EXCHEQUER. 

nuaiNERH OF THK COURT. 

On nn iip^ication being made by a learned counsel 
to his lordship that a common jury cause might be 
taken on Friday next, 

Ills Lordship said, tliat that and the two following 
days, Saturday adt Monday, were the lust of the pre¬ 
sent sittings, and that each of them being appro¬ 
priated to special juries, the Court could not comply 
with the application unless the parties were botli ^ 
randy to take the chances of coining on. It was his. 
(the Lord Chief Baron's) determiiuitiop not to allow ; 
any rouiiuou jury cause to be put down in same ‘ 
Ust with special juries for the future. In his owra 
experieiicc at the Bar, the opposite practice, had been 
felt a.'id U'linitted to be a grievous tax on iritors, and 
even .^o far buck as J.4ord Ellenborougli’s time it bud 
been r.uinplaiucd of. Feeling the justice of these 
compl.'iints, he had re.^olvrd to udopt the course now 
intim.iKu 111 all ca.ses, except undeh'iiiled actions, ori 
causes wlu'rcin verdicts might be taken hy consent,! 
or \\h. u- parties, for special reasons, might agree to ; 
take the.!- chance, and he was sure tliat great benent , 
woul,l i\ >ult from the geiicrid iatroduetiun of <ueh a' 
eoime of business. j 

Mi. .K.vis and Mr. ITumfrey hegired to express,, 
on ucii.iirc/r their clients and of the Mar, the great j 
and gi'iirr.d sati.sfactioii \vhioh this announcement| 
could Ji A but cause. The co.sts cntuiled on suitors by 
tlie ol.I .-.y.stcm were quite iiieideulable. I 

Ml. Mm tin also thuuked his lordship for the ar¬ 
range ill qnesiinn. He had just been informed' 
of one euiniuoii jury cause, the witnesses in which j 
I lime fr .ta Hie country at great expense, and which 1 
had stoiiil at the top of the special jury paper for' 
cUviji cousecuthe dji>s. ’ 

Till Li.d Chiif lkirnn.“Oh yes; that freipiently ' 
lakes plaee. 1 think it mueh hotter to run the risk of 
oeeasi.tn.iily lo.siwg a porticu of a day devoted ti» special; 
jut if' i'll x\<mt of roiiiinou juric'- to fill it up \Mth, than | 
to entur) on the siiitorM in the latter the ceitaiiily ol'i 
uiiavailiiig and heavy expenses. | 


iMKirU. Maukiaciksi.—T u consMiuenec of a 
numlai vd ilh'gal inarriugih (on ULeouiit of the re- 
speeli\ ■ p.iilii's not having re.suled in the parish) 
liaviiig Si’en .sok'inrii'/ed in the dioeesu of (iloeester 
and Mii-io!, the Lord Itisliop bus f:j\tn notiee to the 
respietiU' x’lrrgyof hisextensiM dioeise, tlnit no iiuir- 
riage euu he legally soli inm/.ed in mi) i tiureh or ehupel 
but tliai of the parish or distiiet m Mloeh om- of the 
pai'tiis side; ami v’ln ii both the parties do not 
rcsid''111 the same parish, Ids Lordship will renuire 
the hrinu^ of marriage to he puhlislicd in the ehurehes 
belongiiiL'' u» the ]iarishes ’n wliieh each parlv may 
reside, a e< rtitleule of wliicli must he sent to the olli- 
dating minister. The Lord Mishop calls tbe utten- 
tiou oi his clergy to the Act of Ihirlimnent .-igainst 
chindeatiue marriages, whieh euact.s th.it. In Older to 
proteet the iniai>ter from fraiidaUnt a.s>«ertio.is, he is 
not bound to publish even banns unless theper ams sliall 
have I'lsided in the parish at least seven days from the 
first puhlieation u'' the haiins, iiud the elergymmi shall 
caiiHi: to he delivered to him a notiee in writing of 
their true CUiristina and Siiruuines, and also the places 
of their respective abodes, and the time they have 
occupied the same, iii order to afford the ntbeiatiug 
minister sutlicieut time tu inquire if any iiu|iositiofi 
has been altiuiptcd. Ilis LorilMhip expects that the 
above cnacTineat<i will be carried out to the strict 
letter of Llie luwiu every part of his diocese.— (ilores, 
ivr Chruiurie, 

LiViuKrooL.--'Ou Tuesday eveuing List, a party 
of seventy gcutlemeu, practising attorneys in Liver¬ 
pool, and (with few exceptions) nicmhersuf the Liver- 
TOol Law Society, dined together at the Adeiphi 
Hotel. This eoiiviviul meeting wus arranged hy the 
Committee of the Society, with ihe uhjrot of pro¬ 
moting cordiality and good feeling among the mem¬ 
bers of the profession. Mr. Ambi ise Lticc was 
chairman, and Mr. E. Guy Deaae, vico. After the 
toasts, “ the Queen,” “the RoyiU Family,” “the 
Judges,” See, 8cc. had been given, others of a locnl 
nature were proposed and responded to by gentlemen 
present. The health of “ the Chairman” was projiosed 
by Mr. Hiuvcy, in a very appropriate speech, and 
received with general and cntliusiuKlic applause. Due 
hoiKiurs were also paid to " the Vice President,” 

tim.TowuClerk,” “the Vestry Clerk,” “the Co¬ 
roner,” and “the Clerk of the Peace,” to which Mr. 
Deane, Mr. Shuttlewortb, Mr. Lowndes, Mr. Curry, 
and Mr. Wright responded. Ainoug the speakers 
were, also, Mr. Parr, Mr. Littledale, and Mr. Catou 
Thompson. Reference was made by the Chairman 
to the iiquatke done to the Profession aa a body, 
by tiie sort of systematic general abuse which per* 
aims in other classes of the community are found 
to indulge in; aud he made various remarks tendiii^ 
to prove how unfouuded such aspersions were; 


though he ascribed tbe fkult in some measure to the ’ 
attorneys themselves, as arising from their want 
of unanimity and association together on the same 
terms as those on which barristers and members of 
other profe-ssions ore accustomed to meet. Several 
excellent glees were sung, and the eveuing passed off 
in a mo^t agrccsble manner, and the company parted, 
with a general wish that an annual meeting may take 
place.—/Vom a Correspondent, 

. Six CuKUKS* CoMPF.NftATiON.—Lord Laugdale, 
the present Master of the Rolls, in a H|)eech delivered 
by his Lordship in the House of Lords on the 13th of 
June, 1H38, on tbe occasion of the second rciuling of 
a Bill entitled “ A Bill for the better Administration 
of Justice in the Court of Chancery,” and which 
siieech was subsequently published by his Lordship, 
mitde the following observatiims ;—“ Of all the 
grievances which afflict a enuntry, none are so per¬ 
nicious, none tend so certainly to unfasten all the 
bands which bold society in pence and harmony 
together, as those which arc found to prevail in 
courts of justice; but there lire none wliicb excite so 
little clamour and alarm — none, pcrhap.s, which 
attract so little of public attention.” Consider 
for a laoiiieiit under what circuiiistancc.s and by 
means of what gross misrepresentations the Act 
(under whicl these eompensatlons were awarded) 
was obtained ; and that the fees imposed under it, 
upon the helpless aiul unhappy suitors of the Court 
of Chancery, to pay the ronipeiis.ation, are so 
enormous in amount, and so oniTuua in their nature, 
as to tenil to a denial of justice to all who can possi¬ 
bly escape the fangs of the court; thnt the compeii- 
snterl gentleman to whom, par excellence, was in¬ 
trusted the delicate task of drawing the Art, has 
(fearful less the fees imposed might fail) made these 
eompeiisatioiis, and the .o less enormous salaries, a 
charge upon all the funds of the suitors ; that out of 
those funds the snlaries of most of the judges of the 
court, and of all its other officers are paid, anil you 
will readily admit the justice of the above observa¬ 
tions of Lord Langdale, and not express much sur¬ 
prise on being told tlmt during the last two Terins 
several of the judges of the Court of Chancery did 
not •<it, for luck of business, and yet yon will scarcely 
fail to express some surprise, that in the face of nil 
this Piirliuinnii, and more particularly the House 
of Commons, upon the. re-assertion of the misrc* 
presentations under which the Act vras uhlained, 
refused in the present session all inquiry on the sub- 
jeet; hat those misrepresentations having been now 
refuted and exposed, we may surely iiope some in¬ 
quiry will, in tin* next session, be conceded to the 
pnhiie.— A/orning Chronicle. 


adopted a project of law relative to the rolbfm of iha 
criminal enurta* proceedings. TMs project enoeta 
that henceforth there shall be a publle oMeer^tlMt 
the defence of the accused shall be oral~^tbat thj^ OQ^ 
cused or defendants shall be present at the proee#fl« 
ings—and that the sittings of the crimhiat eovrto 
shall be open to the public. 

COURT OF •CHANCERY.--DEC. 4. 

Re Rickard O'Connell, a Rairufer.—An i^iplicatloa 
was made on a former day by filzg^bon, Q. C. OA 
behalf of aDr.Twohy, to prevent Mr. Rickard 0*€on» 
uell, barrister-at-law, frum practisinf^ or signing hla 
name for the future "to any pleadings m that court, 
the ground that his personal nnswee to a bill filed ua 
the oause in Chancery Of O*Connelly, O'Connell was 
scandaluuB and libellouM, and anwarraDthbly'reftected - 
upon the diameter of the petitioner. Doctor Twohy. 

Marfley, Q. C. represented the defendant, Mr. 
Rickard O'Connell. 

At the sitting of the CourfHhis morning, 
having renewed hi.s application, 

The Lord Chancicllur decided that the defend¬ 
ant jihonld be compelled to take his answer off the file, 
fi>r the causes stated ; tliat be diould file a new an¬ 
swer immediately, and pay all the costs iueurred. His 
lordship severely reprimanded the defendant, and 
reprobated tlic conduct of any gentleman of the bar 
putting upon the records of the court such an answer 
iLs that Lu question. In suchemtes, however (and he 
was happy to observe they were hy no means of fire* 
qneiit oecni rence), he would always leave barristers to 
be dealt with by the benchiTS of their inn. In the 
prescut case, howt‘\er, if the suggestionN be had 
thrown out were acceded to by the parttea eoucerned, 
he should not interfere otherwise than as he^haa 
already stated. 

These terms were approved of, and the matter waA 
accordingly disposed ul. 


lUELAND. 

COrriT OF CHANCEUV -December 3. 

REMOVAL OF A SOLICITOR FROM THE ROLL FOR 
FUAl’D. 

Shortly after the Court sat this mornine, Mr, 
Pigott, Q.C. on behalf of Andrew Christopher Pallas, 
solicitor, opened the affidavit filed in obedienee to the 
order of the Lord Chancellor, explaining the part 
taken liy Mr. Pallas in the exeentinn and preparation 
of eertnin deedi refei red to in the cause of Foster v. 
OooJde and others, mid which deeds were declared in 
the course of the proi J*edings in Chaneery to have 
iieen fafiricaled for the purposes of imposition aud 
dishonesty, and with the intent of fraudulently con¬ 
veying to Mr Pallas and to James J. Hardy, bar¬ 
rister-at-law’. certain lands and lenrments forming 
part of the Gooklc estate in the county of Tipperary. 
The fniancellor was of opinion that the deeds in ques¬ 
tion were, impriiehed by counsel for the. defendant iu 
the cause, and ordered them to be collected and im¬ 
pounded, and that Mr. Pallas should answer to the 
Court for his apparently dishonest and iinpro|Kr con¬ 
duct. The iiffiilavit now relied on by Palla.s'8 counsel 
stated that the deeds referred to w'ere prepared in the 
office of Mr. Hardy, and the Pafins knew nothing 
of the fraudulent alterations, nor by whom they were 
malic. He also luisitively denied all knowledge, of 
tli» object or intention to prepare the doeils for a frau¬ 
dulent purpose, iiiid stated he wim quite ready to sub¬ 
mit to any party iat)frested the whole of the docu¬ 
ments relating to the cause. He further denied that 
he even was u party to or was cognisant of any plan 
to rofse money by means of those decd.s, althoiigh he 
was aware they mode himself and Mr. Hardy trustees 
for certain purposes. 

The Lord Chancellor in delivering judgment said, 
tlmt the explanations stated at the bar to have been 
given by Mr. Pallas did not relieve that person from 
the serious charges appearing against him ; and that 
therefore, fbr the sake of the respectability of the pro¬ 
fession to which he belonged—for the safety of the 
suitors of that Court, as well os for the benefit of the 
public generally, it was his lordship's painful duty to 
direct that Mr. Pallas's name should be removed from 
the roll of solicitors. As regarded the part which 
Mr. Hardy had taken in the transaction, explanation 
should be offered for ft before the benchers oY the 
Queen's inns, before whom the matter wi^pendlng. 

The chambers of the grand duchy of Baden have 


PROCEEDINGS OF LAW 
SOCIETIES. 

THE INCORPORATED LAW SOCIETY. 

{From the Annual R/porf recently printed.) 

“ lulls tn Parliament. —The nunK;nms meaauTea 
whkhhavo been prupoM’d in Parliament during the 
last session, for the alteration of the law, have called 
lor till* Httnitive eonsideration of the eommittee. 

“ To the County Courts Hill they framed a scries 
of objenlions, both in principle and detail, which they 
submitted to the Secretary of State, with a request 
that a deputation might attend him on the subject. 
This, hcnvevrr, was rendered unnecessary by the 
withdrawal of the Hill. The .^ame fate attended the 
Bills Introduced for the Improvement of the Proceed¬ 
ings ill the Superior C -Uirt-^ of Common Law, and tar 
the Recover^'of Small Debts; to which, and also to 
the Debtors ami Creditors and the Bankruptcy and 
Insolvency Hills, tlu* Eedesiuslical Courts Hill, toe 
Arches Court Hill, and the Marriage and Divorce 
D'll, the uttcntioii of the committee was also particu¬ 
larly directed. 

“The cimimittee have likewise had under*their 
cuti.sidcration the Hill for effecting the Service abroad 
of Coiiunon Law Process, of that relating to the 
Judiciid Committee of the Privy Council, and h1<«o the 
Bills introduced by the Lord Chancellor concerning 
the Transii-r of Heal Property, and the Juris^ction 
in .small Charitable Trusts ; aud they have not'failed 
to notice the following Bills, which in a greater or 
I le.xs degree were interesting to the Profession, vi*. the 
I Joint Stock Companies Bill, the Metropolis Buildings 
Hill, the Inelo.snre of Commons Bill, the Landlord 
! and Tenants Bill, the Letters Patent Bill, the 
' Masters and Servants BiU, and the County Coroners 
' Bill. 

The committee have directed their attention to 
the 6(»th clause of the Poor Law Bill, with reference 
to the interference of clerks of boards of giiardiana 
in Inisiiicss appertaining to members of the Profession ; 
and they have* the BUtisfaction to stale, that by the 
clause ns it now Ktiuids. the power given to those 
olficcrs by the !> & 6 Victoria, c. 57t to take proceed¬ 
ings at tiu* quarter and general sessions no longer 
exi.sts, aud they are enabled to act at petty and special 
ses.sion8 only; .so that the operation of the Attorneya 
Act remains undisturbed. 

“ Business at Judges' Chambers, —In consequence 
of the continued delays and great inconvenience tn 
transacting tbe business at the judges' chambers, the 
committee deemed it advisable to prepare a petition 
tc Parliament, tbeommending that one of the Masters 
of the Court should be authorized, iindfir their Lord- 
shlji.s’ regulation, to hear onilnarv summonses and 
mattcis of a practical kind, and also to administer 
uuMin,— su tliat the time of the judges might he 
saved, and the business transacted more conveniently 
and expeditiously. 

“ Master's rlerA.—Tlie committee received a memo¬ 
rial £ri)hi several of the members practising In the 
Court of Chaneery, complaining of the rpijjdntindnt 
of an unqualified person as chief deik to one of the 
Masters; and in eonsequenoc of reprcMntationt made 
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; ihcyteve been Bssurad that the earlleat op^ 

c 'MtmHf efthe introduedon into Parltamettt of any 
t- pMiclBtt&g to the ooan thonld be tricAA^ to^plbee 
! .iM qtiaiifieation for thia important office on n eh^« ^ 
fihotOryfootioir. . 

“ Ihvbate puty With a view to remedy the 

‘ ^Dhiys and ineonvenienee at the ^ Probate Duty Office',! 
ef whichfioomplaints were frequently made, the com¬ 
mittee, through their ehalrmait,-had a commu«ieall«ui 
with the .Oommiselonen of Stampe^ the. rcault of 
lrhiclihlMh«m.an inocepee of ^ the eatabUshment in 
'Hmt office, auffidieat to reniqve the evil complained of. 

i* Courts* reo0^—UBe^ committee has kept in 
-^ur the ofajeCt^^ieh the'^ societ|r has for several 
Tetum.baM 'dDdeiwonrlng to attain—the removal of the 
courts from Westminster Into this vicinity. They 
** * jinve'mada aeverai attempts to obtain a farther hear- 
'''lag hefpre the House of Commons in the present 
aesslon, but they cannot pretend to say that they 
liave received much encouragement. With reference 
■to this robjeet, It may be mentioned, that in a recent 
Teport of the state of the buildings for the new Houses 
<if Parliament, provision has been made for the ac- 
<eommodation of practitioners attending them, ac¬ 
cording to a former recommendation made by this 
society, the expense of which is estimated at 5,noo/. 

** Bankruptcy costa. —^The practire which had for 
some time provailetl of having the costs in bankruptcy 
In the London district taxed by the same registrar, 
liaving been found beneficial in producing a uniformity 
of charge, and in occasioning great convenience in the 
despatch of business, the cominittce, in order to ren¬ 
der the practice permanent, deemed it ndvissblc to 
promote an application to the Lord Chancellor to 
effect tlus object, and they have ttie gratification of 
atatiug that their application lias been successful. 

^^riminal taw. —^Tbe Criminal Law Commissioners 
..haviDg forwarded to the committee various questions 
''‘With reference to projected alterations in that hntiieh 
the law, the sami* have ticen laid on the hall taiile, i 
with an invitation to the memiiers to nuike such sug¬ 
gestions as appeared to them advisaiile. j 

“ Proposed new orders of court. —The committee 
4d80, in addition to various other professional sulyrcts 
which have come under their consideration, have 
devoted their best attention to various orders of court, 
which the judges have done them the honour to sub¬ 
mit to them; end they have to express their pride 
and gratification at the continued kindncsi.s with which 
this body is treated by the Bench, and the confidence 
which is reposed in its recommendations. 

f/sapw.-—The various points of professional tisnge 
.in conveyancing practice which have been s\it)mitted 
to the committra they have endra /oured to determine 
to the satisfaction of the ]mrties interested. 

" The right claimed by the Scriveners’ Company to 
refuse to qualify attorneys to act ns notaries in the 
city of London has been considered, with a view to 
the alteration of the law at n fit opportunity. 

“ New rules and orders. —E'er the information of the 
.members, the committee during the past ymr 
iiave printed and circulated among them the following 
papers 

'*The Act for the Regulation of Attorneys and 
Solicitors. 

*‘*The regulations thereunder of the office of 
Registrar. 

“ The Table of Costs in Bankruptcy. 

** The Kxatniuation Orders in Chancery. 

“ The Orders in Chancery reducing tlie fees for 
t). ice Copies. 

“ The Ora *rs in Lunacy. 

*'Thc Rules and Orders relating to Common Law 
Judgment, and Writs of Execution in Bankruptcy, 
and 

**The new Scale of Costs in Actions under 20/. 

** Independently, however, tif these vtirious sub¬ 
jects, which have occupied the attention of the com¬ 
mittee during the past y the most laborious and 
important duty in which tney have been engaged has 
been that which devolved upon them- nuder the At- 
- tomeys and Solicitors Act, which received the royal 
assent soon after the last annual general meeting. 

**Megittrar of aUornejfS. —By that Act the new and 
TMpotisiblc office of Registrar of Attorneys and Soli, 
citors WAS established, nad the performance of its 
Auttes was confided to this society,—a trust which 
secured to the body not only a legislative recognition, 
hut a CDutinuance during the wiioie of his profes- 
aionil career of that superintendence over every 
practitioner which by his examination previous to ad¬ 
mission had already been reposed at his entrance 
into it. The members will at once sec how material 
.a benefit was conferred upon the Profession by this 
appointment, by which Ihie annuaiscertificates were 
aubjected tila stricter regulation, and the possibility 
•of their being JssueJ, as was formerly too frequently 
the ease, to parlies who were uncntitled by previous 
Admission, was entirely prevented. 

** The extent of the introductory labour imposed on 
the oommittee by this appointment will be apparent 
to the members, when they arc reminded that a roll 
was to be prepared of all the attorneys and soUcltori 
in the kingdom who were entitled to take out eertifi- 
catss>^hat the dates of their admissions into the 
several courts were to be discovered and inserted in 


the appfsmrtate eolumns—4bat regulations were to be 
prepamd for earrying the office into full effect—that 
the jfb^ns of the declarations which would be rc- 
^^jTsd were to-be'sent to every practitioner—that 
B book was to be formed for the insertion of the 
facte contained in those declarations—that the truth 
of those facts had to be verified in every instance— 
that no less than 10,000 certificates had to be framed 
in pursuance of those facts ; a plan had to be formed 
of distributing those certificates within a very few 
days* without incovcnlence to the Profession from 
prenure or delay—and that all these arrangements 
had to be completed and carried into effect in the 
short space of two months after the passing of the 
Act. 

“ By great exertion, however, the whole was. ac¬ 
complished, and the committee were repaid for the 
labour they had undergone by the success which in all 
its details attended the system they had planned, and 
by the satisfaction which they are rejoiced to find the 
Profession have expressed in reference to the arrange¬ 
ments adopted. 

** Advantages of Attorneys and SoUritors Act .— 
Besides the palpable brnefits which the I’rofesslon 
thus derive from unqualified persons being prevented 
from practising, the new Act secures many other 
important advantages both to the Profession and the 
public. 

“ Amone these the following may b? enumerated :— 

** It renders permanent the appointment of ex¬ 
aminers of persons applying to be admitted on the 
roll: 

“It enables a graduate to serve one year of his ar¬ 
ticles with the agent in London : 

“It simplifies the proceedings again t attorneys 
who lend their names to untpialified person.s, and 
against persons assuming to act as attorneys who are 
not duly qualified : 

“ If removes several technical difficulties in deli¬ 
vering bills of costs, and enables a solicitnr to obtain 
the taxation of his own hill, and secure a judgment 
without the expense and delay of an action : 

“ It makes the Mnster’.s certificate final, and pre¬ 
vents a taxation from taking place after verdict or 
writ of inquiry, or after twelve months from the 
delivery of the hill, except under special (irenm- 
stances, and under any circumstances after twelve 
months’ payment. 

“ And particularly it repeals enactments scattered 
over no less than sixty statutes, and consolidates into 
one Art the whole of the law relating to attorneys. 

“ Not the Profession only, but the public also, arc 
benefited by this extensive consolidation ; and the 
latter liave a further advantage conferred upon them 
by tlic siibjcction of conveyancing costs to taxation— 
in reference to which the committee have taken every 
means in their power to secure to the Profession such 
allownuces as have been long sanctioned in that 
branch of practice ; and it will be satisfactory to the 
members to be informed that the Taxing Masters 
have adopted the rules which have long prevailed 
amongst solicitors upon that subject. 

“ In reference to the subject of costs, it will he 
ennvenient In this place to mention that the Taxing 
Masters in Chancery have determined to disallow on 
taxation, whether between party and party, or be¬ 
tween solicitor and client, any fee to counsel’s clerks, 
1 yond the amount mentioned in the scale sanctioned 
by the Lord Chancellor and the other judges, which 
should eveeed the rate of 25a. in every CO guineas 
paid on I'le brief. 

“ Malpractice. —By the duties which the Attor¬ 
neys Act imposes on the committee, their labours 
are increased in a variety of way.s. 'The complaints 
relating to malpractice by attorneys, and of jjersons 
presuming to practise who arc not duly qualified, 
have naturally heenme more numerous. 

“ Persons who had discontinued llieir certificates 
to practise in the superior courts, but wlio were in 
the habit of practising in the inferior courts nml at 
tlic sessions and assizes, to the injury of the public 
and to the disgrace of the Profes.slon, arc now obliged 
to take out certificates ; and their misconduct is more 
easily controlled, and better menus of punishment are 
afforded. 

“ Renewal of Certificates.^VnAcr the new Act, 
persons who omit or neglect to take out their certifi¬ 
cates in due course are obliged to apply to the Court 
for permission to renew them—a proceeding which 
has hern substituted for tlic former practice of re- 
admission : n regulation which requires a eoutinHal 
watchfiilness on the part of the committee, and the 
necessity, in many instances, of opposing such re¬ 
newals, the troublr and responsibility of which the 
committee cheerfully undertake, as it is manifest that 
the Profession must ultimately he thereby much im¬ 
proved, and its respectability increased in public esti¬ 
mation. 

“ With reference to this subject, it is important to 
mention that the Master of the Rolls, at the sugges¬ 
tion of the committee, has assimilated the practice of 
his Court, regarding notic.es of admission and re¬ 
newals of certificates, to that of the Common Law 
Courts; thus introducing a nniformity of practice 
which v yflLJ be found very convenient and advanta¬ 
geous.”;^ 


After some ether details rehithig to -lb* affkiM of 
the society, its lectures, Ubrary, and afieoiints^ the 
report stated that - ■* 

“ The committee could not conclude this itatemaut 
of the labours of ttie past year without adverting to 
the great and valuable services rendered by iheir 
chairman, Mr. Foss, who was elected a second time 
to that office, on account the several important 
matters then in progress, to which, at to oU other 
subjects calculated to promote the int'cesta of the 
Profession, he had devoted great ability an^ unwea¬ 
ried attention.” 


BIRMINGHAM LAW SOCIETY. 

At the annual meeting of the Birmingham Law 
Society held on the 19th October, the following reso¬ 
lution was passed 

“ it having been notified that certain solicitors In 
this to^n have sent in written tenders competing for 
employment by n building club, and on n scale of 
charges greatly below those legally authorized, this 
meeting feels it nccessarv to express its severe con¬ 
demnation of such coiumrt, ns derogatory to the 
character of the legal profession, and calculated to 
endanger the interests of the public and the security 
of property; and to direct that tills resolution he 
printed and sent to nil the solicitors in Birmingham.” 


CORRESPONDENCE. 


THE PRIVILEGES OF THE ATTORNEY. 

TO TUK KDITOtl OF THE LAW T1MF.8. 

Sir,—A client of mine being in the custody of the 
police at Wolverhampton on a charge of concealing 
the birth of her child, T applied to the superintendent 
of police in that town for nn interview with her prior 
i to appearing before the magistrates in her behalf, but 
j he refused to allow the interview, alleging as his ex- 
I cuse that the magistrates had made an order to the 
I effect that no person should be permitted to see hck. 
I then applied to the magistrates, who were sitting in 
court, in the presence of the superintendent, and 
they stated they had made no such order. 

Still, however, the j>olice officer openly refused the 
I interview, partly us he said because the order hud been 
made by the magistrates, and partly on his own re¬ 
sponsibility. Shortly afterwards the accused was 
produced in court, and as a matter of course f ad¬ 
vanced, with the intention of speaking to her, but la 
j ”*y progress I was' interrupted by the police, who 
I again repeated that 1 should not hold commauion 
I with her. 1 then moved the Court to afford me the 
I facility of conferring with my client, and was about 
I to speak of the irregularity of the interruption, hut 
before 1 could advance many words, the senior ma- 
i gistratc, who, by the bye, is the deputy chairman of 
' the Staffordshire Q,uurter Sessions, hastily and im¬ 
petuously saiJ, “You have already interrupted the 
Clourt; you nre unnecessarily interfering with the 
tunc of the Court;—call the next case.” And the 
next case was culled ; that case was the charge against 
iny client, who, too weak to stand, was permitted to 
sit and hear all that police craft could urge against 
her, without possessing the advantage allowed in all 
the criminal courts in this country, save only the 
police court nt Wolverhampton, viz. the assistance of 
her attorney, instructed by herself. And, Sir, the 
charge was investigated, but will you believe that the 
whole of it, or at least that alone which justified a 
committal, was based solely and exclusively upon 
niiswers wrung from the prisoner by questions put by 
the . uperintendent of police ? The police were allowed 
to interrogate the accused, to invite her to make 
.statements criminatory of herself, and these state¬ 
ments were made the means of committing her, but 
her attorney was prohibited, and the prohibition was 
sanctioned by the magistrates, dlicaking with his 
dlient. Here, however, the hardship of the case did 
not rest. The prisoner was committed for trial at the 
next assizes, and the amount of bail was stated by the 
'magistrates’ clerk; but even then I was not permitted 
to speak to her, nor allowed to ask her if bail could 
be procured; and the following morning she was con¬ 
veyed to the county gaol, a distance of uxteen miles. 
There, of course, 1 have access to her. 

The responsibility of the obstruction made to me 
throughout this matter rests as much with the 
magistrates as with the police. 

The police, in the first instance, refused the inter¬ 
view under the impression that the magistrates had 
made the order. It is true the magistrates denied 
they bad made such order, but the superintendent re¬ 
peated in their presence that such an -order had been 
made by them, and partly upon that order he still 
persisted in refusing mw aceess. 

If the magistrates had made no sueh order, why 
did not they correct the police for misrepresenting 
them ? and when the police obstructed me in oonrtf 
why did they not ioterfere? Sir, I conceive that ac¬ 
cess to his client, whether she be in the euitody of 
the police power or at the bar of erlminal jnstiee, la 
the undoubted privilege of the attorney. 
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n mi^ln tbli opinion, I iball bt happy to 


WI _ 

luiYe my mUid iltoabnaed o£ the error, an error joined 
la by maifv of our brotherhood, of vast experience 
and eateailve praellec. 

I am yoori, &c 

Bilston, Nov. 27, 1844, Ctoxa. G. Brown 


THE LAF TIMES. 


FORMS OF CONVEYANCE AND 
• MORTGAGE. 

{Vide Law Timesnf Avgust :U.) 

To THE EDITOR OP THE LAW TIMES. 

Sir,— I quite agree with your correspondent Mr. 

Austin, that the words “in pursunnce of the Act of 

4&5 Viet. c. 21,“ or perhaps even “ in purNimnee , ^ - . 

of the statute for diMpenslne with a lease for a yenr,” ! manner by aeizinpr every excuse to keep at 

might be sufficient; but I tntnlly differ from him in j licine. The consequences to the ailmiiiistra- 
the opinion he expresses, that there can be m,vhjtc- ! tion of the law are still more pernicious. Just 

in the lc^Tal year has commenced, after the 

to the substitution of tlic word “ valid “ for that of i T* i i . i i • 

•< effect..,!.'- Kor, letly, 1 coneWer it most ahjertiol 1 ‘“"K vaj-atior. has a<;cumulated h.is.ness which 
able, as a general principle, to misdescribe the title, | cannot hy .any contrivance be got through in 
no less thru the body, of u statutr, and more pnrticu- the Term, the judges arc hurried out of town, 
larly so when the title ns inisrccitcd is marked (as {there can he. no sittings to lighten the arrears, 
0 I.. 1 W "."'Vi deferred, and the entire legal 

«»mtry is suspandcl to the 

proponed, without the nrcompnnimcnt of a lease for | infinite inconvenience aud fienous loss of 
a year, the same not being stated to have been made , suitors'. 

in purmiance of the Act for dispensing with the neces- On the Other hand, it is impossible to deny 
slty of a Icjnse for a year, of the Act of 4 A' .'i Viet. c. | ^bat justice anil humanity demand a ^Vmter 

n, t.. prevent the. 

as that recited or dcsci.bed in the forms alluded to. ! manifest cruelty of incarcerating persons 

But whatever might be the decision of n Court upon ! charged with crimes for many months before 
the point, it cannot, 1 think, be disputed that it is nt ! their trials, 
any rate desirable to call the attention of tlie Profes- i 


tate for a xsotnent upon the miijplnef 
lighting upon the cure, which lies doee aAliMiaM' 
and may be adopted without changing okm 

SATDBDSr. DECmOEH 1. IMi 

actual advautages added to the remval of th#' 

THE WINTER CIRCUIT. 

Thk excessive inconvenience oT this an-, 
rangement is beginning to ho seriously felt. 

To the Profession it is an unmitigated annoy¬ 
ance; to Grand and Petty Juries a vexation 
which they express in the most emphatic 


mischirefs at iireient complained of. 

This obvious, remedy is the reform of* t)io- 
Quarter Sesdons-Couftsi'^ by esrten^g jth^ 
jurisdiction*^ in* crimitij^^ c^c 4 "tb all offei^ea 
hilt murder.^and in civil cases 19. allgctiomr- 
where the damages sought to .he lecove^d *do 
not exceed '20/. To ))ei*mit this extenaion to 
he made satisfactorily, it will be neQsaaary, 
course, to ])lace a lawyer in the chair,' auirto 
give the courts precisely the same powers as are 
enjoyed hy the superior courts, subject only to 
an ap])cal. 

Tins arrangement, so easy, so obvious, yet 
so elective, is subject to n?) one objection that 
we have heard. All to whom it is named 
admit its excellence, and no other reason has 
yet been alleged for not adopting it than that 
it would meet the active hostility of the magis¬ 
tracy, who would consider it a curtailment of 
their dignity. 

We do not believe that any such feeling 
would actuate that useful body to oppose 
a measure so manifestly for the public ad¬ 
vantage, even if their importance at Ses¬ 
sions were to he somewhat diminished. But 


Bion to tlir mistHke, in oiilt r Vo th” *prevcntum*^of! •, afl.iirs, the query present 1 it would so affect them. We 

errors and the uvolduncc of all possible diiputi; or liti- ' everybody whether, the evil admitted, : propose to dispense with them entirely, 

■ ' might not he remedied by some less clumsy „ 

Winter ._... _t _ 


g!' ♦^ioii. 


1 am, Ac. 

Edgar Chducii. 

Colchester, Nov. 27, 1844. 


and inconvenient contrivance than a Winter 
Assize. 

The Judges, among others, appear to have 
turned their attention to the subject, and vve 
find Mr. Baron .Mderson putting forth a pro- 


SELECTIONS FROM (’ORRESPONl)ENCE. 

These statements and suggestions of a corre- i . . .... 

Bpoiidcntsigning himself" r>.“ deserve attention hifi clisirge to the (1 rand Jurj^ at 

1 do not npr« ,rftl. your n..mrro,.. rorrrspmulrnts 1 Winchester, m the following Urms 
who advocate thr nse *it ti gown by uttornojs when j Mr. Baron Aldrrson, in his charge to the grand 
attending the jmbtic courts, for mony reasons, but ; jury, anid, it could hardly be expected that they should 
especially for the following, namely, the great incon- j have so good an attendance even ns they had to-day 
vcuiencL' an attorney iaoiiUI be put to by wcniiiur it in | at an assize at so unusual and incletnent a period of 
the passages (jf a '’rowded court, by his being obliged ' the year ; but he feared it \vn«t one of the eon.se- 
at sesHion.s and assizes to be eoiitinually passing in ! (|ueiices which arose from the increase of crime, that 

and out of court to his witnesses or inn, and also in . 

calling upon other nttornoys and private persons in 
the county towiw, for it must be well known that 
attorneys at ii distance gi'uernlly make many otlier 
appuintmentH to trausuct business at tiic times when 
assizes and sesitions arc held. I consider the much 
better plan to prevent “ slnm attorneys,” and to 
uphold the respectaliilify of tne Profession, would he 
the forination of ii mes.s similar to that of the Bar, 
and that the Court should require all attorneys en¬ 
gaged in appeals or proseeutinns on cither side to 
enter their names in a list, copies of which should not 
be given to any party except nn attorney, and the 
production whereof to the court-keepers should 
admit the bearer to that nart of the court appropriated 
to the Profession. But n very great evil is the small 
portion of room allotted for attorneys. At Hereford 
there is room for eight or ten only, which Is in general 
filled before the t ourt is opened ; the same applies to 
Shrewsbury; but a.^ regards the Monmouthshire 
Sessions Court, which is hehl nt tTsk, where I In. 


the juflgmcnt-scit, still take part in the pro¬ 
ceedings, the only change being, that instead 
of electing a member of their own body for 
chairman, their choice should be limited to th# 
body of lawyers of a certain standing. Wo 
will not believe that the Parlilltnent would 
reject so reasonable a proposition, and one so 
fraught with advantage to the wliole country^ 
merely because it might possibly derogate a 
trille from the self-importance of two gentlemen 
in each county, for we repeat that the chair- 

..... . __ men only would be affected hy the substitution 

it had liecdme necessary to have a larger measure of | of lawyers for laymen as judges, while th« 
delivering tin- gaols by a more frecpient assize. He j whole body of the magistracy and their courts 
sincerely regretted it on their accounts and jjost , dignity and importance by 

certainly on his ov.m, that they were brought tiigethcr. , ,1 ■ i i • • r *i.« 

But thrv must submit, us bi' presumed it was for the ! ^l'*^*** extended jurisdiction, and the increased 

respect that would attend their jiroceedings. 

Again we entreat the Law Societies through¬ 
out the kingdom to direct attention to the 
subject, and urge, it upon the Government and 
the Parliament before the Local Courts Bill 
shall have produced irremediable mischief. 

And certainly the Law Amendment Society 
could not employ itself more usefully than in 
the preparation of a complete measure for ef¬ 
fecting the object we have described, to be 
placed in the hands of the Government as a 
Biihstitiite for their County Courts and Winter 
Assize. 


puhlie good. He did not lliink, liowever, that the 
calendar of this eounly presented ony particular rea¬ 
son for their being there that day ; it di«l not contain 
n large number of prisoners who 'might not have been 
tried at the sessions. No doubt they must consider 
this as u temporary measure, otherwise it should exist 
throughout the kingdom, for he eonid not see any 
goful reason why n prisoner in the g.aol of Hampshire 
should lie dischorged, wlule a prisoner inlhe gaol of 
Wiltshire should lie detained; if it ^\Hs good for 
one, it must be so for all; tlicrefore it must be 
a general arrangement, or cense to exist. Let 
tliem, then, tec what was tlie real evil to he re¬ 
medied. The real evil was the long interval between 
the summer and .spring assizes, and the short 
interval lietwcen the spring ami summer nssi/es. The 


heard of sixteen and seventeen parish upiteals being • real remedy one would neecssarily expect would be 
entered at a sessions, and where the calendar i.s invH-j making these intervals equal. The question was, 
riahly very heavy, there is not any place nt all njipro- 1 whether tliat could be done ? 
priated for the Profession, who are obliged to stand 
lu a narrow passage (thronged to excess by witnesses, 
friends of priBoners, &c.) behind their counsel, with 
whom they can only communicate over tiie back of 
their sents, which arc at least four feet high, and 
there *s not any place upon which the attorneys can 
arrange or open their papers. J have attendcfl these 
latter sessions twice upon appeals; and th pressure of 
the crowd, the annoyance suffered by tlie attorneys, 
and the great ineonvenieuce to which they are put, are 
u disgrace to the parties having the control of the 
funds the county. 

Until^ attorneys are better accommodated in the 
courts, it would be useless to wear gowns, which, in 
such courts as Usk, would be torn from their backs 
before they arrived near the bench. 

At Worcester a much better arrangement exists, 
ti^e being several seats allotted to attorneys, on 
whieh the word ** attorneys” Ik painted, and 1 
have never experienced any inconvenience in these 
courts. 

^ 1 do hope that, for the respectability of the Profes¬ 
sion, and for the Interest of their clients, a much 
better arrangement will soon be introduced for the 
aecommodation of the attorneys in the several courts 
of asiiaes and sessions. 

December 4, 1844. 


whether that could be done ? There was an interval 
of time which began on the I Ith of January (the first 
day of Hilary Term) and thr 15th of April (which 
was the first day of Easter Term' That was an in¬ 
terval of time oeeupied by three (.tiings: first, hy Tli- 
Jary Term, wiiich lasted three weeks, then >iy the 
sitting after, whieli took four wcck.s, and thr Trsiiiiie 
of the .spring eireiiit. Now, if the spring eiriMiit 
sliould he nut first, Hilary Term second, and the 
sitting third, that would innke the intervals between 
the different assizes equal. That appeared to him to 
be a very simple remedy. 

This suggestion would meet the mischief 
partially, but not entirely, and undoubtedly it 
would have inconveniences of its own. Its 
effect would be to throw three Tennp together ; 
in fact, to make one long term from \iarch to 
July, and another short one in November. 
Still we should have the evil of protracted 
assizes; still there u'ould be the necessity for 
local courts. 

The perplexity of Government and Jud^ces 
upon tills matter really surprises us. The 
remedy seems to ns so obvious, so that 
we ore astonished how any person couw medi- 


LMPRISONMKNT FOR DEBT. 

TifR law of last session is producing" the* 
most disastrous effects throughout the country. 
Its practical result has been to rob creditors 
of all their debts not amounting to *20/. The 
lo.ss has fallen with CNpocial severity u})on the 
clas.s of sm.Tll tradesmen who could lca.st afford 
it, and who now rind th'^mselvcs suddenly de- 
lirivcd of their little properties by a law whlcli 
came upon them without reasonable time being 
afforded them to consider its effects and ex¬ 
press to Parliament their practical opinions of 
Its probable working. Every attorney finds 
that if a debt he less than *20/. he inust advise 
his client to abandon it rather than yincur ex- 
fienses in a vain attempt to recover it. Debtors 
everywIiL-re thrust out their tongues at their 
creditors, and fling in their faces the bungling 
measure of I.,ord Brougham. Cheating ha 9 
received the sanction of law, and flourishes ac¬ 
cordingly. 

We are in favour of the entire abolition of 
imprisonment for debt; but to the partial abo- 
ion of it, as efl'ceted by Lord Brougham, we- 
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hm two objections. First, that it has taken 
away the creditor's reme^ against the person, 
siridioot substituting a sumcient remedy against 
tiie property and a due punishment for fraud; 
and secondly, that it was done without proper 
notice^ given to those whose interests were to 
be affected by it. It was quite forgotten by Lord 
Brougham, m his eagerness to defeat the ma¬ 
tured measure of his rival Lord Cottenham, 
that Ihroughoot the country credit had been 
giv^a upon the faith of an existing law, that ex¬ 
tended to the creditof a powerful remedy in the 
hold he had upon the debtor’s person. Cre- 
jditors weie entitled to such a notice of the 
ohwnge before it was finally effected, as might 
have enabled them to recover tho debts they 
had permitted to grow on the faith of the law. 
If after that notice they bad given credit, it 
would have been with a knowledge of the con¬ 
sequences, and the/would have had nobody 
but themselves to blame for it. But how could 
they have anticipated that their security would 
have been taken from them without warning, 
or substitute given } 

Lord Cottenham’r measure, which abo¬ 
lished imprisonment for debt, ])rovided efficient 
remedies against the. pro^ierty, and severe 
punishment for fraud. With such substitutes 
as he. had given, the change would have been 
beneficial to the creditor as well as to the honest 
d^tbr. Our readers will remember how Lord 
Brougham pounced upon this admirable bill, 
and prevailed upon the Lords to aid him in 
so mangling it that it was disowned by its 
parent, deforming it by some crotchets of its 
own, and thus sending it forth to jicrplcx the 
lawyers, trouble the judges, rob creditors, re¬ 
flect disgrace upon the Legislature, and please 
none but fraudulent debtors, to whom it is in 
fact a bill of iwdemnity. 

We trust that the Legislature will be de¬ 
luged with petitions praying for an entire re¬ 
construction of this mischief-making law, and 
the restoration of the original ])rovisions framed 
by the lawyer-like and experienced mind of 
Lord CUTTENUAM. 


REPEAL OF THE CERTIFICATE 
DUTY. 

We trust that the Attorneys will be alive to 
their own interest, and urge upon Parliament, 
during the coining session, their claims to relief 
from a most unjust and grievous burden -- the 
annual certificate duty. No good reason can 
he assigned why they should he singled out 
for special taxation. AVlierefore are they to 
contribute more to the national funds than tho 
harri^er, the surgeon, or the clergyman ? This 
impost was cruel enough hefiue the Incoino 
Tax, hut added to the latter, which falls so 
hardly upon industry, it becomes intplerahle. 
It is, in fact, a double income tax laid upon the 
lawyers, with this added injustice, that it falls 
the most heavily on those who can least aflonl 
it; that it is not prof3orta<)ned to means, hut 
that the same sum . exacted from him who 
earns a hundred pounds as upon him whose 
gains are one thousand jiounds per annum. 

It used to be alleged, in support of this tax, 
that the profits of the lawyers were greater 
than those of other professions. Since our 
law reformers have curtailed costs, this cannot 
be urged with truth. i 

We will not believe that, with a surplus 
revenue, the Goveminent C: the Parliament 
would refuse to listen to a. claim so manifestly 
just. But we are aware also that iustice alone 
will not command a hearing with l^ate8men. 
It mu^ Mbacked by the power to enforce at- 
tantion, power the lawyers possess. The 
represeata4b"^ virtually in their hands. 
United, they might command the Parliament 
and the Gk^vemment. On this occasion let 
them be Halted^ and resolve to support no 
member who will not vote for a redress of their 
grievance. With this resolution let them 
go- to the Ministry as a body, and then 
indivmoaUy to the repreaentatives of their 


several localities, with respectful but Jinn re¬ 
monstrances, and we would wager large odds 
upon a successful issue. 

Let the Law Societies straightway apply 
themselves to the work. 


ADVERTISING ATTORNEYS. 

Our readers will remember how last week 
we stated that, in consequence of our attention 
having been directed to an advertisement that 
was appearing in our columns from Mr. Bu¬ 
chanan, soliciting agencies in bankruptcy, 
and conceiving such advertisement to he some¬ 
what unprofessional, we had directed the Pub¬ 
lisher to discontinue it, and to return to Mr. 
Buchanan the money he had paid for its 
future insertions. 

We have received from Mr. Buchanan the 
following letter, to which, of course, we readily 
give a place. It is his defence. 

TO THE KIIITOR OF THE I,AW TIMES. 

Sir,— 1 am not s little surprUed st my name heinp- 
so prominently displayed in the lesding artiele of 
your paper on the 30th iilt. In reply,^ I hee 4o oh- 
ject, first, that the a<lvfrtl8emenl complained of is 
not within the class denounced hyyou, inastnueh ns it 
is directed solely to the Prof fusion^ aiul not to the 
puhtir, nnd the advantaires and convenience of hank- 
ruptcy nnd insolvene.y btisiness being tranvarted by 
solicitors who have devoted mueb time a I attention 
to the points of practice have been often felt and per¬ 
sonally acknowledired to me by many of the Icadimr 
members of the Profession ! The ndvertisemant is 
not one seeking for general ngeney, but is expressly 
limited to a particular brunch of business. 

Secondly, I submit that a coininnniration from the 
editor or publisher ought to have been conveyed to 
me, stating that such an advertisement was considered 
ohjertionable, before fiaradtng my name so unfair 
a manner, and, by implication, classing me with non- 
professional quacks. 

In conclusion, 1 beg to observe that no person is 
more ready than myself to bow to the opinion of the 
Profession at large, and if any corresfioiident con. 
sillers the advcrtisemetit objectionable, that alone is 
a sufficient inducement with me to withdraw it from 
any publication for the future. 

1 am yours, /kc. 

Dec. 2, 18U. W. K. BmiAVAN. 

Although we can by no means assent lo Mi . 
BuniANAN’s assertion, that the advertisrnent 
was allowable because it was addressed to the 
Profession and not to the pnldic (Mr. 
Cl.vrkk’s, for whieh he paid so severe, a 
penalty, was no otlieiO, wc caiinot hut cx])rt ss 
sincere gratification at the very becoming manner 
in which Mr. Buchanan has met the com¬ 
plaint. He declares his anxiety to acijuiesce 
in any riile.s of professional etiquette that may 
he established, and to bow lo the oidriion of 
any correspondent that siuh an advertisement 
is contrary to its code, mid instantly to with- 
ilraw it. This is the way to maintain the dig¬ 
nity of the Profession. Where the rules arc 
unwritten it cannot he. but that soinetirm s they 
will he violated in sheer ignorance, forgetful¬ 
ness, or doubts as to their hinits. 

In such an error there is no shame, jirovidcd 
it be retracted as soon as it is pointed out. It 
was well said by the moralist, that “ true 
greatness consists not in never falling, but in 
knowing how to rise again.’* The maxim is 
applicable in all the affairs of life. There is 
no man who does not sometimes err; the ut¬ 
most we can expect is. that error shall he ac¬ 
knowledged and retrieved. This. Mr. Bu¬ 
chanan has done with a readiness that proves 
him to have acted with no wrong intent, but 
really questioning whether his advertiseihent 
was not permissible. Rather than a doubt 
should be entertained about it, he with¬ 
draws it. 

This case, and that of Mr. Clarke, in 
both of which there was a candour of admis¬ 
sion and a readiness of retractation infinitely 
creditable to them, are full of promise for the 
Profession. They prove that the necessity for 
greater strictness of professional bearing is 
becoming a fixed opinion; the example which 
Ihejr have set in mstant withdrawal of that 
which deemed obnoxious, must hitve a 
most fMfeficial effect upon others who might 


have meditated proceeding some steps farther 
than they had done. 

It was for this reason that we did hot pri¬ 
vately withdraw the advertisement; the offence, 
if such it was, had been public; it was al- 
«ady known to the whole Profession, and had 
incurred their censure. To remove it in silence 
would have been to have hazarded a charge of 
partiality in the treatment of a document that 
had a])peared in onr own columns, and it 
would have left upon Mr. Buchanan all the 
censure whicli he h.vS entirely removed by his 
subsequent conduct. 


CONViemON OF A SHAM LAWYER. 

We have only time lo direct the attention of 
our readers to the report of a trial at the Cen¬ 
tral Oiminal (kmrt, which resulted in the 
conviction of one of the Sham liUwyers, whose 
doings wc had brought under the notice of the 
Profession, and his sentence to transportation 
for tweiity-onu years. 

Let the rest of the Tribe beware. The eyes 
of the Profession are upon them. 


VERULAM SOCIETY. 

At length the first number of the Practice 
Cases is ready. It will he published on Wednes- 
day, together witli the sixth nutiiher of the/feaf 
Proimrttf and Conreifinicintj Cases. 

'J’lie second niiiiiber of Practice Cnses^ the 
fifth number of Magistrates' Cases, and the 
second ruirnher of tl'f» Rrgistrafian Appeals^ all 
containing the cases of the last Term, will he 
really in a few days. 

Of the text-books, the following are in pre 
jiaration :— The Practice of Con rep a a chi ff, the 
Practice of the Lair of Vendors and Purchasers, 
nnd the Practice of Wilts, Administrations, <yc. 

It i^. jiroposed to puhlish the Annual Digest 
of the Reports and Statutes upon a new plan, 
so as to preserve a sort of Index to all the I.aws 
made by PnrlinineTit ard the .ludgcs during 
the year, under the old familiar title of The 
Year Book, which every true Lawyer will be 
glad lo see ivviwd in so ajijirojiriate a shape. 

AiTfingements are in progress for bringing 
out the fjppat Cifchipadia in jiarts, iijion the 
plan originally priq»o8cd. 

'I’he following new mcinhers have been en¬ 
rolled during the past week :— 

I'liillips, Shilftml, !Sulo)». 

(^iinpion, W. ,1., yoik. 

Sv-V'^, M. Ck W. Mi)u.--l)ri<lge, near TIuddersIiHil. 

Tlioru, Simeon, IT, Henv-rfi-street, Oxford-.Mreet. 

Dh'IK y, Williuin, I, Clliurch-row, Newiiiprtcm Knttf. 

L.i>^lortl, T, VV. Tyryduil, near Llandilo. 

THR FUENCII UAH. 

7V/P f'oancifs of Disciphne, 

TO THE I'.niTOll OF THIS J.AW TIMES. 

I cannot enter upon subject of the Councils 
of Diseipliue without sapng a few words on the 
Bar it.sclf. 1 slnill not go us fur back as the ancient 
bunch, whieh before the lievolution shone So con¬ 
spicuously by its virtues and its eloquence; its 
annals are iiitiiuately connected vi'iUi the history of 
the purliaine.ilts which formed soveridgii courts in 
the different provinces, Icndutg Their assistance in 
turn to kings agitinst the encroachuients of the no¬ 
bility, and to the people against the invasion of 
'royalty, parliciilrirly during the reign of l.iOuis XV* 
The Bench of olden times disappeared with tha- 
ancient parliuuient.s, und was wrecked, like so many 
other institutions, at the Revolution. New courts— 
the e-stublishinent and organization of which I shall 
shortly send you an account of, in a series of arti¬ 
cles I am ]>reparing—new courts supplied the place 
of the ancient tribunals of justice. At first there 
were no jurisconsults to plead before them. The 
barristers who had escaped the revolutionary storm 
exermsed their profession as simple cituens, their 
only recommendations being their integrity and their 
talents. There was no Bar^ properly so called; there 
were only individuals exercising the profession of 
Barristers; no legal tie united them, and, insnlated 
as tliey were, they were devoid ‘ of power and 
strength. This state of things was dangerous bofli 
for judges and litigants, for these men hsd it in 
their power to deceive jnitice and their clients; yet 
It was most unwillingly that the First Consul ep- 
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pointed oflioial defendanta at the eourts, and theae 
were only a apeciea of lawyera. Barristera, whoae 
very atu&a make them enemiea to all deapotiamf 
Napoleon deteated moat cordially; for it ia well 
known that he occasionally loved to set the laws at 
deAance. 

Such was the condition of thinga in 1810, when, 
upuiithe repreaentationsof Cambaccres, High Chan- 
cdlor of the Empire, and formerly a barrister, 
Buonaparte consented to reorganize the Bar in 
France, and iaatied a decree to that effent. 

The ordinance of the 14th of December, 1810, 
bears tlie stamp of the suspicious character of its 
author. The first rolls of the barristers appointed 
to the Cours Royalea and to the Trihunaux de Pre¬ 
miere Instance, were drawn up by the Presidents 
and Procureurs du Hoi at these different courts of 
justice, and were composed of all those who had 
formerly obtained degrees in the universities, or who 
had exercised for a length of time the profession of 
jnrisconsulis. The nomination of the hdtonnior 
belonged to the Attorney •General. Tim Order 
could only meet W'Uh the consent of the Attorney- 
General, and for the purpose of the election of tlie 
members of the Council of Discipline, without, 
however, tlie power of deliberating on any subject 
whatever without inenrriiig the penalty attached to 
illegal meetings by the Penal Code. Barristers 
could not plead before other Courts than the one to 
wliicl. they wc’'e appointed, without permission from 
tlie Minister of Justice. In short, the restrictions 
placed on the liberty of the Bar in 1810 were too 
numerous to enumerate here, and were inconsistent 
with its dignity. In 1822, the 20th of November, 
a new decree issued from the throne, modified with 
in’nroving tin* state of affairs exiNting since IHIU. 
The most important article suppressed the Councils 
of Diseiplinc in Bars composed of le«>a than twenty 
members, inve.stliip' the tribunal.s themselves witli 
the atiributi's of the Councils of Discipline. But 
without further details, the following is the decree 
of the 27th of August, 1830, which is the. barristers’ 
share in the conquest of the Uevolutioii of July : — 

“ Louis Philippe, &c. 

“ Lpon the report of our Keeper of the seal.-i, Mi- 
iii«<ter mid Secretary of the State in the department 
of Justice. 

** According to the law of the 22nd Ventose, year 
twelve, to the dcerec of the i4th December, 1«10, and 
to the onlinance of the 20th Noveiriher, 1R22. 

** Considering that just and mmirroiis reelninntioT)** 
1 avc been made for some time against the rules which 
govern the exercise vf the profcsMiim of barrister 


gigt •—lat. In pronouncing on dlfficnlties relating to 
the inscription on the roll of the order. 2nd. In ex¬ 
ercising the watchfulness which the honour and the 
interests of the order rc<|ulre. 3rd. In applying when 
it is necessary the measures of discipline authorized 
by the rules. 

** The Council of Discipline decides upon the ad¬ 
mission Into the noviciate the licentiates in biw, who 
hate taken the oath of barrister nt the Cours Unyalcs; 
upon the inscription on the rolls of barristers^ who 
remain novices after the expiration of their noviciate 
{fh$ avoeats stagiairts altrdst VexpiraHon dr leur stage , 
and upon the rank of those wlm, after having bet \i 
inscribed on the roll, and having reVinquisiinl tiie i x- 
ercisc of their profession, present thcinselveH to resume 
it again. 

The Coiindla of Discipline are bound to maintain 
sentiments of loyalty and fidelity to the constitu¬ 
tional monarchy and institutions and pHneiph s of 
moderation, of disinterestedness, nnd of integrity, 
upon which rest the honour of the order of advo¬ 
cates. 

“ Tlicy watch over the morals and conduct of the 
novice barristers. 


As there is no bar of justice without e eouniel 
(d^enre), and as in criminal mattere every th^g li 
void where the accused has no defender, barri^nt 
can be officially ajipointed by the Court of AlMiei 
and 

The barrister officially appointed as eouneel for 
the accused cannot rcfu*se hi.s as.sistance without ta* 
signing his reasons to the Court of Assizes, who can 
pronmincc one of the aforesaid penalties If the caao 
requires it. 

“ The profession of advocate is incompatible witli 
the nwuatinns of the judicial order, except to fnlffi 
the office of temporary judge; with the offices of 
vr^frf, sous^itrifrl^ secretary-general of the prf'f return 
sheriff, nfjtnry, and iittomey ; with all employmenti 
to which a salary is attached; with all financial oc» 
rnpati.uih, and with ttU kinds of negociatinns. AU 
persons exercising the calling of agents arc excluded 
from the profe.ssion. 

“ Any attack a barrister might allow himself tO 
make, either in his pleadings or in his writings, upon 
religinn, the monarchical principles of the charter, tha 
J.Mvs the kingilom, or the established anthorithM, 
«*ha]l be repn-«»'«pd immefUatidy upon the demand of 


“The Councils of Discipline, upon the rom]ilainh j ministry', by the tribunal before which the 

at arc addressed to them, areoffiriallv to reprcs>- ftU : nnd which aball pronounce one of the 


infractions nnd 'aults committed by the barristers in- 
scribed on the roll. 

“ TheSc said lygulations do uot uhrognte the tri¬ 
bunals from repressing those offences committed at 
their courts by the barristers. 

“The exercise* of tnc right of discipline does not 
prevent proceedings which tlie public ministry or in- 
dividimls might consider themselves called upon t j 
take for the suppression of deeds whieh rnnslitnte 
offences or crimes. 

“ The penalties of discip.liic arc;— 

“ The warning, 

“ The reprimand, 

“The temporary anspension, 

“ The striking off the roll. 

“ No temporary suspension can exceed the term of 
one year. 

“ No penalty of jliseiplinc can be inflicted, unless the 
acensed barrister has been heard or called with a 
week's notice. 

“ Any decision of the Council of niseiplinc pro¬ 
nouncing temporarv snwpcnfiifm, or striking off tl\e 
roll, shall be submitted, under three «l:iys, to the 
Attorney-General, who will insure nnd inspect the 
execution of it. I 

“ The Attorney-General can, if he thinks proper, | 
require a ropy of the decision.s pronounring a w arning , 
or reprimand. | 

“ The Altornev-Gem-rnl can likewise reqiore n • 
eopv of nnv decision by whieh the Goiiiieil of Di«ci- ) 
pline shall have unsolved the accused barrister. j 

“ Tn eases of t •mpornry suspension or striking off 


case appears, and which shall pronounce i 
jjenalties abovc-m'’ntioned, without 'detriment to cx« 
Iraordinary proceeding.s, if there be occasion fOT 
them.*’ 

Snell are the principal rules which govern tho 
.iar.s ill France; there are, besides, customs whicli 
an* gt'iicrally re.speclnd; oven the ordinance of 1822 
states that— 

“ The customs observed in the Bar, relating to th« 
rights of udvociUes in the exercise of their profession, 
ure to be retianed.*’ 

Tbcsi euhtoms are mostly suggested! by deferen- 
iul ,md huitable sentiments, and a proper sense of 
right and dignity. Such is the right of pleading 
with the head covered before all the Courts, even 
tla- higliest. The office of a barrister is considered 
a*' an asylum where bailiffs cannot enter to make 
•my notlfn'fitiun to clients; and, finally, a barrister 
is m»' e')iu]H*!le<i, even when subpoenaed as wlyicss, 
to n‘\'‘al wlmt may have been confide J to him AS 
advoc.d*-; and this jurisprudence has been CODse* 
crated by the (]ourt of Cassation. 

I N. Treitt, 

I Avooat a la (3oar*RoyaIe« 


“That a final organization necessarily requires j the rolls, tin- coademiicd barrister can npjieal to th 


“ That neverthrlcss, it Is of consequence to put an 1 “ The right of appealing ngniiKt dcci-ioiv. givrn hv 

eml lit once, by temporary nrranirrinenta, to the ! tlir Court of Tli'iripli 
abuses which are most iinportimt and the most gene¬ 


rally felt. 

“ Taking into consideration, upon this aubjeet, the 
wi.shes expre.s.sefl by a great nuinher of the Bars in 
France, 1 have ords ined , and do ordain, as follows: — 

“ Art. 1. Dating from the puhlieatlon of this pre¬ 
sent ordinance, the Cmincilh of Di.scipHne shall he 
elected by the ns.sem:)ly of the order composed of all 
the barristers iiiacriheu on the roll. The election will 
take place by ballot, and JWon the. iiiiijority of the 


members present. 

“ Art. 2. The Councils dr Discipline shall be tem¬ 
porarily composed of five members in courts wlu*re 
the number of barristers inscribed is under twenty, 
including those w'hcr» the functions of th<‘ said conn- i 
cils have been hitherto exercised by the tribunal!*; of ] 
seven members, if the number of barristers in.scribed 
is from thirty to fifty ; of nine, if the number is from 
fifty to a hundred; of fifteen, if it ia above a hundred ; 
and of twenty-one in Paris. 

“ Art. 3. The bdtonnlerof tlie. order shall be elected 
by the same assembly, and by a separate ballot upon 
a rnmplete majority of before the election of the Coun- 
bH of biscipUne. 

“ Art. 4. Dating from the same periou, any bar¬ 
rister inscribed on the roll can plead before all the 
Cours Royales, and before all the cours of tlw king¬ 
dom requiring no other authorization whatever than 
the fulfilment of the dispositions of Art. 295 of the 
Code of Criminal Instltutioii.** 

“ Art. «. Upon the shortest possible delay, there 
shall be a final revisal of the laws and rules which 
regulate the exerdse of the profeselon of banister.” 

Hitherto Art. 5 has not been acted npon, and 
the necessity of it has not been generally felt, as tbe 
Bar is eatisfled with the aecurily of the power of 
decting its judges and its chief. 

With the ezoeption of the above ordinance, the 
Bar continues to be regulated by the deoreea of 
1810 and 1822, and th^ contain the chases which 
concern the CooncU of Disd^Hne. 

** The attrihutes of tbe CouucU of Discipline con- 


in ensps nhove-mentioiieil 
belonc*; aI«io to tbe Altornev-Gcnenil'i. I 

“ Tbe appeal, cither of the Attnrnev-General or of' 
tbe condemned barrister, will only he law’fnl, pro- j 
vidi d it is made within ten days after the deei-ion 
of the r uirt of fSisr-ipline has been communicated tn 
them by the hdtonnirr. 

“ The Courts will indee the appeal in a general 
nsscmhlv, and in the Chninher of (’ouneil, ns it is 
preserihi’d in .\rt. 52 of the law of the 20th April, \siO, 
eoneenung the mensni'cs of disripline to be taken with 
regard to the members of coiirls and trihimals. 

“ When the appeal has been lodged by tin- eon- 
deraned barrister, the Courts can prnnonne • i hsav'MT 
penalty if they think proper, although the Attorney- 
General has not himself appealed.” 

To be admitted to the exercise of the profession 
of barrister, or to enter the magistrnry, the degroi* 
of licentiate in law is necessary, and can onl_\ he 
obtained after three years' stud^s, and after pas^. 
ing several examinations before one of tbe nine 

FantU/n dc Droi7,'' which exist in Frain-e. 
Moreover, the licentiates undergo a period of pro¬ 
bation, called noviciate, {stage)^ during whieh they 
must frequently attend the court!?. 

“ The noviciate is to last three years. 

“ The noviciate can be made before divers Courts, 
without, however, being Interrupted for more than | 
three months. 

“ The Councils of Discipline can prolong the dura¬ 
tion of the noviciate, according to oirnimstanres. 

“ The * arofcfs siagiairts * are not to form a part of 
the roll. 

” Tbe lieentiatfs in law are to bo received barris¬ 
ters by the Cours Royales; they take the oath in the 
tbllowing terms t— 

“ **I swear to be falthfhl to the King, and to 
obey the constitutional charter; never to say or 
publish imy thing, either as defender or counsel, 
contrary to the laws, rules, good morals, the 
aaft^ of the state, and public neaee; and never 
to #11 in tbe respect due to t^ Coifer||LiMid to 
thopubUeanthorities.'” ^ 


THE CRITIC, 

jlrhi Hflobfi. 

A CnvpHv Srrirs of Precedents in Conveyancing^ 
and of Common and Commercial Format in 
nllihnlvtical order, adapted to the present state 
oj the Low and the Practice of Conveyancing i 
■irit!' enpiotr- Prefaces, Ohservatious, and Notet 
oil the screral J)eeds. To which are added, the 
latest peat /Property Acts, with Notes, and fhe 
J)e(‘/sions thereon. By GKOuriK Cii.^nn, Esq. 
ilarris<er-al-Law’. Third edition, revised and 
greatly enlarged. In 2 vola. London, 1845. 
llutter worth. 

Concise Precedents in Conveynncin y; applied to the 
Art for simp/ifyiny the 'Transfer tf Property, 
7 0 - 8 Viet. crip. 70; vdfh practical Notes and 
Ohsrri'ofions on the Act. By (’iiAttLBa David* 
SON, of the Inner Temple, Esq. Barrister-ut- 
l.aw, tSiP. London, 1845. Maxwell and Co. 
\Vr. receive ri'peated in<iuiries as to the utility of 
both the works mimed above, and whether relianco 
might he placed upon them. Short forms of con* 
wyaneing are in such continual request in the attOV* 
iiey’s ottiet—-when go<»d, they are so very useful— 
that the inUTc.st excited by the aonouncement of ■ 
volume )irof<*.s»ing to supply them will readily be 
umlerstood by those who have experienced the want 
of them. Tlie, recent statute, too, has destroyod 
confidence in existing precedents, and prartitioneri 
arc anxiously looking for authorities to guide them 
under its dubious provisions, 

Crabh's Precedents arc already w^^nown tO 
the Frvifes^i. Two editions have bec n^xl mustcd 
in a very short period, a decisive proof 'Mibe high 
ei-tinmlion in which they are held, and paw useful 
nnd satihtactory they have been found In practt«. 
Precedents, beyond any other portion of tlie lawyer^ 
library, are enhanced iti value by the sanction Off 
time. Their defects arc seldom patent ; if fuulty^ 
the error is rarely discovered until long afterwardtt 
when some change of projiertr calls for A c* 08 e In* 
vestigation of a title. Hence it is that the ProfbH 
sicn naturally clings to old i auditauBpkdouattf neiTit 
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I; it reqviroB the prtetdtnU to be really such, 
III the atricteat aenae of the word; they meat be 
tried and proved; ' and then they are entitled to 
oonfidenoe and obtain it. 

Thia aanction of time'—thia teat of experienre— 
reeommend Mr. Crabb'b Precedents, and that re- 
commendation is of more worth than the testimony 
of a reviewer. It is sufficient of itself. 

• We believe that there are few, if any, of our 
readers to whom this work is not already familiar 
cither from personal acquaintance or by repute. 
It will, therefore, be unneceHsary to describe it at 
any length. Enough to say of it generally that 
its contents are arranged alphabetically, so that 
casv reference can be had to any subject, and to 
9im class of precedent arc prefixed some intro¬ 
ductory remarks, setting forth succinctly the existing 
hsw* and the cautions to be observed by the con- 
teyancer. There is moreover a tabic of cases and 
of abbreviations, an appendix of statutes, and an 
elaborate index. 

^ The third edition, just published, presents a ntml- 
titn^ of improvements, giving to it almost the 
value of a new work. ITie original design has 
been largely extended, both in number of pre¬ 
cedents and prefatory matter. All the recent de- 
daions gxid statutes have been noted, and four en¬ 
tirely .new titles have been added, to wit, Auctions, 
Bills of Exchange, Coveyances, and Deeds. The 
Transfer of Property Act has received due atten¬ 
tion, and it has been enriched with ample and 
learned notes. The work, thus improved, is indeed 
aomething more than a collection of precedents, i 
It is an able treatise on the I^aw of Real Property, 


the power to appoint new trustee!, and the other 


The Introduction is followed by some observa- 
ations upon the Transfer of Property Act, and then 
the Precedents are given with notes illustrative of 
the text. An Index completes the work, the uti¬ 
lity of whose design none will dispute, however 
they may differ as to the merits of its execution. * 

The Law Review and Quarterly Journal of Rriiieh 
and Foreign Jurieprudenf^. No. I. November, 
1844. London. O. Richards. 

From the title, the introductory essay, and the 
subjects of the greater portion of the articles in this 
first number, wc presume that The Late Review is 
intended to be that which is implied by its name, a 
** Journal qf’Jurisprudence ” in which wc conteni- 
a periodical that shall treat of the making and 
administration, rather than the practice of the law ; 
of that w'hich is the peculiar business of states¬ 
men and legislators, instead of that which relates to 
the business of lawyers. If wo have rightly 
comprehended the design of The J^aw Rtwietr, it is 
to be conliully welcomed as a vahiable addition to 
our legal periodicals, because it occupies a field en¬ 
tirely new, and in which, ns we bflieve, there is 
abundant room for talent to exert itself, and where 
an Hudiciu'c will bo found suflieiently enlightened 
to apjircciale, and numerous enough to reward, the 
enterprise. 

Being thug, The Law Rerietc is of, as some 
have supposed, a rival, but a coadjutor, of The 
Law Mayazine^ the latter addressing itself, tpaiuly 

-, . . to the interpretation of the law ns it is, the Ibrmer 

illnatrated by examples, and as such may be rend j to the investigation of the law ns it oiiglit to be. 


with advantage by the student os well as consulted 


by the practitioner. 

Wc might extract from these learned volumes 
much that would instruct our readers, but with so 

many other claims upon our columns at this..... 

moment wo resist the temptation, more especially ' confine himself to his own province; for 
as wc are notiping a third edition. Perhaps here-1 satisfied that thus he would consult not o: 
after we may include in ** the Property Lawyer*^ 


Eacli has its own distinct department sufficiently 


large to engross its attention without tresj)n.s8ing 
upon the domain of the other ; and if wi: might 
take the liberty of ^ahispering n word of advice to 
the editors of both, it would be that each hluuild 


country, at the aame time; to trace theoe histo¬ 
rically, and thence to deduce prinolplea by which 
the fitness of any proposed measure for regulating 
law expenses, under a given state of circumstanoes, 
may safely be tested.’^ An imposing array of 
legal and historical lore has been adduced by the 
writer, but the essay yields no materials for extract* 

A Memoir of Lord Abinger next eng^ages atten¬ 
tion. From this we take a few pwssages, which 
will amuse our readers. They cannot fail to recog¬ 
nize the authorship - 

LORD ABINCKK A$l A LAWYBU. 

Few men have ever appeared in the profession of 
the law endowed with » greater store of the qualities 
required to form an accomplished advocate than 
James Scarlett, afterwards raised to the Bench ns 
Lord Chief Baron, and to the Peeraue ns Lord 
Abinger. His understanding was piercing and subtle ; 
no man had more sagacity in seeing through obscure 
matters, or finding his way through conflicting diffi¬ 
culties, or reconciling contradictions, nr dispelling 
doubts, or, if need wore, of raising them; no man 
could bring more ingenuity to devise explanations, or 
overcome obstacles, or provide defence, or secure 
escape. I'heu he was, though naturally irritable, yet 
by habit completely master of his temper, always 
entirely self-possessed, hardly ever to he thrown off 
his guard by anger or vexation : and, habit becoming 
a second nature, he had all the external aspect dha 
much of the reality of a placid good-humour, though, 
thia wns drawn over n somewhat sensitive interior. 
He had thus in the largest measure these two great 
qualifications of the Nisi Prius lender—perfect quick¬ 
ness of perception and decision, and imperturbable 
self-possession. 


’ two 

or three passages we hail marked. It will be 
enough to add to this account of it a hearty recom¬ 
mendation of CraWs Precedents to those who 
have not yet made acquaintance with them, and to 
tboae who are already familial with the former, wc 
offer assurance that they will find this third edition 
is a vast improvement upon its predecessors. 

As for Mr, Davidson's concise Precedents, we 
must candidly confess that we are very loath to ex¬ 
press an opinion. They are untried and unproved. 
To the experienced they will bo useful, but wo 
would not place new forms in tljc hands of the in¬ 
experienced, The precedents in this volume read 
wdl; they are scemingjy sound, but to pronounce 
them safe it would be necessary to sit down and 
wvgh every word, a labour we are by no means in¬ 
clined to perform. Our duty is done when we 
announce its publication and describe its plan ; wo 
wiU%ot incur the responsibility upon sucb iiuperfeot 
lamination aa wc can give to it of recommending 
, badiforms or condemning good ones. Tl»e render 
diould form his own judgment, and the volume is 
• small, aqd of such trifling cost, that If it be. not 
found satisfactory in practice, the loss w ill not be 
a consideration. Some of tlie. forms at least will be 
useful. They will supply hints which a skilful 
■ practitioner will wor’ upon. 

Mr. Davidson commences with an Introduction, 
in which ha stotea, that, 

It is to be dearly understood that the prc.«icnt work 
Mtains no experimental or fanciful precedents, niid 
Hiat it is confined wholly to the object of simplifying 
the forms in common use, and retrenching their re¬ 
dundant expres.siotts. It is believed that nearly every 
ptedsdent in the book will (when the parcels are of 
nmderate length) be contained in a single skin, and 
that hardly any will exceed tvo •, hut except in those 
oases in which the new Act has authorized an alter¬ 
ation, the precedents differ in no material respect 
tlmsy^ich have been long and constantly u. 9 ed 

He»dSk that the pAncipal points in which they 
. differ froii tibo old forms are that all unnecessary 
'reoHals hafticlbeaQ dispensed with; the statement of 
atfUd miiu d odnsideration has bcen^mittod, the opc- 
i^ve words are used in the present tense only; the 
^ parcels are described by reference to a schedule and 
map, the general words have been, abridged; in 
luting powers no restriction has been inqiosed in 
ibeir ei^ercise, except that it sball be by deed; in 
framing wveoants, the word ** covenant " only is 


TIIK ADVOCATBR AT COMMON LAW AND AT 
TCQUITY CONTRASTED. 

There is the greatest difference between the two 
sides of Westminster Hall in the qualities which form 
the leading Advocate. In truth, Courts of Equity 
hardly know what the lead of a cause is; for each 
three, or it may be four or five, counsel, go iii much 
j the same way over nearly the same ground; and it 
does not even follow that the junior taki'S the sninc 
view of the case with those who have gone before 
him. All the materials on which they have to work 
are fully known before they enter the court; their 
adversary’s case is as much before them as their own ; 

, nothing can possibly arise for wiiich they were not 


wutj M I iiwi. vung,' It* uuicrcub ciMuivrics, ana oi. win 

if ani the others sbortenOdf and so have beeiv,i periodif ^but betwesu different tribunala of tbe 


we are 
only the 

convenience of the prufes.sion, but the true welfare 
of his publication. 

"We have no authentic knowledge on the matter, 
but rumour reports that The Law Review owes its , , , , 

parentage to the Society for the Amemlraent of the I thoroughly prepared ; and even were it possible to 
Law, and that TiOrd Broughamis, if not its editor, its '*"y meeting or proving unublo to meet 

chiuf Jiutron and c-otitril«ilor. And insnfction sei-m. ■ *'"■ «n«p«tedly taken by the 

to conHrn. the report. The fir.,t ..dverti»i™e,.. i. . ! l•d^.>cato, or thrown ont by the C ourt (» 

prospectus of the .Society. The essay on 
auce to the Gradual Improvement of tlie J.jaw” 
reajls very like the writing of Lord Brougham, and 
we feel almost assured that the “ Memoir of L«)rd 
Abinger” proceeds from his pen. Indeed wc umlcr- 
stond that he did contribute no less than five arti¬ 
cles to the present number. 

Tlie subjects discussed in this number are various 
and well chosen. The first treats of the “ Science 
and Study of Jurisjiruilence,” and presents an 
outline of the science, its divisions and subdivisions, 
intended to be the foundation of future essays, in 
which ‘lie details will he fully considered. It should 
be read by all who desire to be lawyers in the en 
larged meaning of the term. 

The second article is written with considerable 
powor. It is entitled, ” Resistance to the gruiJiiul 
Improvement of the Law.” Many of the modern 
irrational demands for sweeping changes in the law 
are attributed to I.ord Eldon’s re.sistance to needful 
improvements. The purport of tlu* paper in to 
persuade law-makers to “joiii knowledge and 
caution with zeal for amending our legal system.” 

This is obviously from’ the pen of Lord Brougham. 

Would that he would practice as well as jireuch ! 

TJie third article treats ” Of the Distinction be¬ 
tween Law and Fact,” Harrison's Digest being the 
text. It is stilted that this Digest contains about 
44,U0U cases, reported from 17o6to 184^1, including 
a space of eighty-seven years only. This is an an¬ 
nual average of fiOO. But of late the inurease has 
been much morr rapid, and the present progress is 
estimated at no less Uian 1,500 per annum. An 
inquiry into the causey of so vast an increase of au¬ 
thorities cannot but be interesting and useful. As 
the commencement of such an investigation, the 
present inquiry is limited to the distinction between 
matter of law and matter of fact. 

” The Law of Fees and Costs” is the theme of 
the fourth article; but it is not proposed to treat 
it aa a question for the office, but as one ” of com¬ 
parative Jurisprudence, that is, to shew the diver- 
sitiea of practice on this point, which have exiated, 
not oi^ff in different countries, and at Hffkrent 


r c lir.'st ndvcrtisemail is a j thing of very rare occurrence), nhundaiit opportuai- 
Kesist- , ties remaiu for supplying all defects and setting all 
oversights right. The words ready, decisive, 

sudden, have therefore no npplieittioQ to equity prac¬ 
tice, and arc hardly intelligible in the courts where 
bills, answers, affidavits, and interrogatorirs reign. 

It IK far otherwise at Nisi Prius. What w'as all 
argument, all talk iu JCijuity, is here all work, all 
action. What was nil preparation and previous plan, 
there, here is all the perception of the moment, the 
derision at a glance, the plan of the instant, the exe¬ 
cution on the spot. The office of the leader here well 
ileserve.s its name ; he is every thing; bis coadjutors 
are useful, but they are helps only ; they arc impor¬ 
tant, hut as tools rather than fellow* workmen ; they 
are often indispensable, but they are altogether 
subordinate. He is ofteftwholly—in some degree he 
is always—uncertain be|H||hnnd whathU own case ia 
to he; he is still more uffwr Nn of his adversary’s. 
H* comes into court with an account in his hand of 
whut his witnesses are expected to swear, because hit 
client has seen and examined them, which he 
himself has not; but he is necessarily uncertain that 
they will so swear, both because his client may have 
ill examined them, and because they may give a dif¬ 
ferent account upon oath before the Court and Jury- 
Then he is still mo-e uncertain how fat they may 
stand firm, how far they may be shaken upon cross- 
examination, and upon the examination by the judge- 
lie is even uncertain of the effeet his case and his 
witnesses may produce upon the jndge and upon the 
Juiy. So far is the advocate at Nisi Prius in the dark 
as to his own case and witnesses. But of his adver¬ 
sary’s he knows little or nothing; he may have to 
meet a story of which he had no kind of warning 
whatever; and he may have to protect his witnessea 
against evidence called to discredit them by proving 
that they have told a different story to othCN from 
that which they have told in court. Documents, let¬ 
ters. receipts, acquittances, releases, title-deeds, 
judraents, fines, recoveries-^l may meet him, as' 
well as unexpected witnesses; and on them! he may 
have to devise and ereente his mi||gnrea of protsctlou 
or of defence. It is needless to observe that tliia 
gives t'f.e greatest advantage to an advocate of quick¬ 
ness, sagacity, and deeisioti; and that It ie a just re¬ 
mark which likens the tact, and generally ike praettoal 
skill and firmness, of the leader Injury t|iM, to the 
emtp-d'eeil of the Iqpder in war. ' 

Nor is this all* For dUferent fraas tha elhcts of 
ilip or blunder or oversight in equity are tbe conse- 
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quoneet of the like mlstakei or negleeta at faw; they 
are almoet alwaye irremediable^ noteeldom fatal. No 
relief ii giren againet a eerdiot obtaiaed by the mie* 
carriage of oooneel. Against a surprise in the adver¬ 
sary's case, or In the testiinony of the 'witnesses of 
^ther side, there may be relief; but if the mishap 
was owing to the error of counsel, never. Thought¬ 
less men have found fiiult with this rule ; but were a 
contrary course pursued, the most careless transao- 
tiou of all business would be one coosequetise, and 
another would be the giving business by favour or 
oonneetiou to the most incapable men. It is quite 
necessary that the client should, to some such extent 
nnd under some such qaaliAcntlun as has> bfcii mrii- 
tioned, be bound by the conduct of his professional 
representative. 

From what has been said it will at once appear, 
firet, how difficult and how anxious is the portion of 
a Nisi Priuf leader; next, how small a portion of his 
needful qucHiAcation consists of mere eloquence. 
That which to the vulgar, the spectators ,,at large, 
may seem the most important part of the whole, is 
in truth the leader's least important quidiAcation. 
The object U to gala the cause ; mere talk, if lie spoke 
" with the tongues of men apti of angels," would 
never get the verdict. By a great speech he may 
atone for minor errros in the management of the 
cause; for great slips, or great imperfections in the 
conduct of it, the eloquence of Ucraosthtnes ami Ci¬ 
cero combined could afford no compensation, nor any 
substitute. The importance of eloquence is nilroitti'd; 
with equal, or nearly cqutil conduet, the great speaker 
will have the advantage; but conduet without elo¬ 
quence is safer by much to trust for the victory than 
eloquence without conduct. Mr. Wallace was a aue- 
ccssfiil Nisi Prius advocate, with hardly any powers 
of speech ; Mr.Wedderburii, afterwards Lortl Lough- 
horoufrh, had but little siieeess, thourh a very fine 
speaker ; but Wallace was nn excellent lawyer iituI a 
gooil leader of a cause ; Wedilerbuni had so little law, 
th.io J. Le.c said what he took in on the circuit at 
York had run through him before he got to New¬ 
castle ; and he was moreover an indifferent conductor 
of a cause. 

SCARLETT AT NISI PRIUS. 

Wnint has just been said has prepared the reader 
for nn ndmissiou that Mr. Scarlett was a more eon- 
suramate leader in the conduct of a cause than in thf 
vdoquciice wherewith he addressed the jury. N that 
he was deficient in some of the greater qualitie- of the 
orator, lie hud a most easy aad fluent style ; a de¬ 
livery free from all defects ; an extrttacly sweet and 
pleasing voice—insomuch that a lady of good sense 
and of wit once snitl that as some people are asked to 
sing, M r. Scarlett should he asked to speak, so ngree- 
ahlc and harmonious were his tones, though of little 
compass or variety. Hut he had far higher qualities 
than these, the meie external or ornamental parts of 
oratory. Be had the most skUful arrangement of 
his topics, the quickost percefmon of their effect 
cither upon the jury, the enemy, or the judge. In¬ 
deed he used to choose his t at while he ruled the 
Great Circuit (the Northern) second to that of which 
he had a rightf^ possession by hi.s rank ; he preferred 
the seat on the judge's left, because standing there 
he bad the judge always in his eye as he spoke, and 
could shape his course with the jury by the effect he 
found he produced on My Lord. Then bis reasoning 
powers were of a high order; they would have been of 
a higher, if he had not be(.n too subtle and too fond of 
refining; so that his shot occasionally went over the 
head both of court and ju^to the no little comfort 
of his ndvenaries But wnlkbc had a great ease in 
hand, or nn uphill battb tv^ht, his argumentation 
was exceedingly powerrol. Nor did he ever lessen its 
force either by dmusivg»ess or by repetition, or by 
the Introduction of vulgar or puerile matter; his 
classical habits and correct taste preserved him from 
the one, his low of the verdict from the other. His 
langntige was choice; it was elegant, it wa.s simple, 
it was not amMtious. Illustration he was a master 
of, unless when the love of refining was his own mas¬ 
ter, and then his illustration rather clouded than en - 
lightened. He had considerable powers of wit and 
humour, without too much Indulging in their display; 
and no man had a more quick sense and more keen 
\ relish of both. Hence he ever avoided l.ie risks of 
^ any ridicule, and when treated with it himself sliewcd 
plainly how much he felt and how little be approved 
Its application. The greater feats of oratory he hardly 
‘cyer tried.' He had no deep declamation, no impaa 
aioned affusion. He indulged in no stirring appeals 
I cither to pity or terror; he used no tropes or figures; 
, he never soared so high os to lose sight of the ground, 
Tsind so never feared to fisdl. But he was an admira. 
f hie speaker, and for all oases except such as occur 
\ once in the course of several years, he was quite as 
; great a speaker as Xpuld be deeired. No man who 
; understood what was going on in a trial ever saw the 
'c least defect in his oiatory; and none could qualify 
j the praise all gave hie ekill and his knowledge by a 
I jrefleeBon on his rhetoric. 

I That skill and IMt knowledge were truly ad- 
t mirable. It really was Impossible |p figure any thing 
-- ^ -thin this great advocate's address 


in the conduct of a cause. All the qualities which we 
set out with describing as going to form the Nisi 
Prius leader he possessed in unmeasured profusion. 
His sagacity, his sure tact, his drcumspection, his 
provident care, hb sadden sense of danger to his own 
case, his instantaneous perception of a weak point in 
his adversary's, all made him the most difficult person 
to contend against that perhaps ever appeared in 
Westminster Hall, when the object was to get or to 
prevent a verdict; nnd that is the only object of the 
advocate who faithfully represents his client, and 
sinks himself in that representative character. It is 
needless to add that no man ever was more renowned 
as a verdict-ffeUer —to use the phrase of the Nisi 
Prius courts. 

The columns of the Law' Ti^iIbs have already 
presented to its readers a memoir of Lord Abiii- 
ger; it will, therefore, be unnecessary to do mure 
than take from this amusing article Sv>me novelties 
which it contains. 

ANECDOTES OF LORD ABINGER. 

A country attorney perhaps paid him the highest 
comjiliincnt oiMie when be was undervaluing his qunli- 
fieations, nnd said—“ lleally there is nothing in a 
mail gelling so many verdicts who always has the 
luck to be on the right side of the cause." This re¬ 
minds one of Partridge in 7\»n Jones, wlio thought 
Ounick was a pour actor, for any one could do all he 
did—he was hothing of an actor at ail."(o) His 
wciglit with the llourt and jury was not unhappily 
ex|Nrcsscd by another person when asked at wliat he , 
rated Mr. Scarlett’s value,—" Athirtfcnth juryman," ; 
was the answer. A reniarkahlc instance is rrmem- ' 
hered in Westminster Hull of his acting in the face of 
the jury, at tlie critical moment of their beginning to j 
considwtheir verdict. lit had defended a gentleman . 
of rank'and fortune against a rlmrge of an atrocious 
description. He had performed his part with even ' 
more than his accustomed zeal and skill. u\^ soon as | 
the judge had .summed up, lie tied up his papers de- ! 
Hberately, and with n face smiling and easy, hut 
carefully turned towards the jury, he rose and said, 
loud enough to be generally heard, that he was en¬ 
gaged to dinner, and in so clear a case there was nn 
occasion for him to wail what must he the certain event, 
lit!then retired deliberately,bi>wingto theCourt. The j 
proseeviting counsel were a.stimislied at the excess of j 
confidence or of effrontery, —nor was it lost upon the ; 
jury, who began their deiiheratiou. Hut one of the 
juniors having occasion to leave the couit, found that 
all this confidence and fcailessness had never crossed 
its threshold—for behiitvl the door stood Sir James 
Scarlett trembling with anxiety, his face the colour of 
liis brief, and awaiting the result, of “the clearest 
case in the world" in bienthicss suspen.se. 

Internal evidence of the authorship of this article 
may be found in the abuse of the Whigs. The dc- I 
fence set up for Mr. Scarlett’s apostasy was this, 
tlmt the Whigs did not sufficiently reward hi.s ser¬ 
vices, therefore he was justified in abandoning hi.s 
principles, and joining those whom he Imd ]>re- 
viously asserted to be wrong. But that is Brougham j 
morality; that is the spirit our great law re¬ 
former. Hero is an anecdote of 

SCARLETT'S VANITY. 

One instance is recorded on the Northern Circuit 
of bis overweening confidence betraying him, when 
matched against a party who was conducting his own 
cnu.so. It was a ease of lihel, and no ju.stification had 
been plen<led. He w'ns for the plaintiff, and the de¬ 
fendant was throwing out assertions of the truth of 
the matter, which the judge interfered It' check ns 
wholly inadmissible in the state of the recortl. Mr. 
'Scarlett, with his wonted smile of perfect, entire, and 
complacent confidence, said, "Oh, my lord, he is quite 
welcome to shew—what I know he cannot—that hi.s 
slander was well founded." The man went on, and 
CRilcd a witness or two—-nay, he was maktimmuch 
way in his proof, when Mr. Scai - tt appealedto the 
judge for prntcrtlon. " No (or rather JVa),” said 
Mr. Baron Wood ; ** I won't—It’s your oavh fault— 
why did you let him in ?" The man proved his case and 
got a verdict, to the extreme annoyance of Mr. Scar¬ 
lett. But this was a trifling matter compared with 
other consequences of the same foible, lie made 
himself extremely unpopular, both in the T'rofession 
and in society, by the same course ; for his was not, 
like Lord Erskine's weakness—kindly, forbearing, 
reeximmending kind of vanity, which, if it sometimes 
made us smile, never gavz pain, not even offence, 
because it never sought to rise by the depression of 
others. On the contrary, Lord Erskinc, with hardly 
any exception, was the patron and foster-father of 
other mea's merits, lauded their exertions, and en¬ 
joyed their success. Not so was Mr. Scarlett’s self¬ 
esteem ; he would rise by depre.ssing others; he would 
allow nothing to be well done that any but one indi¬ 


vidual did: he would always Intimate how It might 
have been better done, and would leave little doubt 
as to the artist whose superior exceHeaes he had ia 
bis eye, « 

We conclude with Lord Brougham’s opinion of 

LORD AUINGRR AS A JUDGE. 

The same defect was exceedingly injurious to his 
judicial qualities nnd reputation. He came late— 
too late—upon the Bench, and he was far from dimin* 
isbiiig, by painstaking, the unavoidable consequences 
of this late promotion. He took the judicial offiea 
far too easily; be did not sufficientiy work and 
labour, considering that It was a perfectly new duty ‘ 
which he had to perform—'ft duty less easily performed 
after a person has grown grey as an advocate. Tho 
consequence was, that he who had every one endow¬ 
ment for the constitution of a great judge,—quickness 
—sagacity—learning- integrity—legal habits—great 
knowledge of men—practice at the Bar of vast extent 
and infinite variety —good-nature withal and pu- 
tiouce,—really made a very inferior judge to many 
who, having a more modest estimate of their'^own 
faculties, a greater re.spect for others, and a kefBCV 
sense of the difficulties of their task, exerted |DbSv 
Ic'isiT faculties which they possessed far more strenu-. 
ousiy than he did his much superior powers. 

(7b he con/tnued.) 


Solicitors’ Accounts.— Tlic 'system 
'-or.s’ Accounts advertised in our pages, not oSVf pv#* 
eludes the previously existent necessity of reporting to 
the double entry, to avoid errors in the Account Cur¬ 
rent Ledger, hut i.s far in advance of that system iq 
its principle, as in the mode of its operation, and the 
numher and importance of its results. It exactly and 
fully meets all the pecaliaritie.s of the case, making the 
most of the little leisure and instrumentality at solici¬ 
tors' command, and, amidst all their disadvantages, 
places them in a better position than is enjoyed by any 
merenntile establishment in the kingdom ; for, by one 
orifjinnl entry and its transcript, it contiauously, inci¬ 
dentally, and to himself exclusively, if such be bfa 
wish, will present to the principal the balances of his 
depo.sit, loan, profit and loss, rash-box, and banker's 
account; the extent, realizations, and coptof his bn^- 
ness, and the value of that portion of his estate re¬ 
corded and circulating in his books. It is a " Self¬ 
proving system ’’ from beginning to end ; the Journal 
and Cash-book contain on their four sides every item 
trieh ^>nsses into the correspondent sides of the Ac¬ 
count Chirrent T.cdgcr, and with the Disbursement 
Honk predicate and test its balances ; the sum of the 
Di'-bnrscinent Book and .Agents’ bills, so far as resolv¬ 
ing into profe.ssioriHl claims, nnd the totals of the inner 
column of the rough Bill-hook, or ** Business Led¬ 
ger," also correspond ; nnd the Cash-book, itself a 
sv'Jlem, deinonstrate.s the accuracy of oil its results, 
f'oin folio to folio, and points out the entire Cash 
Hnlanee, the proportion " available at the baukcr’s," 
and tlmt which " should be in the cash-box. " By 
thus enabling the principni to ascertain at any time, 
and with certainty, every in^ortant feature of his 
himiness, it invests his accounts wnth an interest and 
an attractiveness hitherto unknown; and by convinc¬ 
ing his clerks that their omissions and mistakes must 
rome to light. It all but secures both thrir csrefidaess 
and integrity.—(6'ce Advertisement.) 


(a) ** He the best player!" said Partridge with a con¬ 
temptuous eneer. “ Why I could act os well as he myself. 
I am sure if I hod seen a ghost I should have looked in the 
yer^i^piinanner, and done just as be did,"—TVrni Jones, 

fs 


THE GAZETTES. 

DIVIDENDS. 

Bankrupts* Estates. 

OJieial Assignees are irieen, to whom apply foe the 
Dividends. 

Adnum. J. upholsterer, lid. Bell, London.— 

It. 1>. ronl nicrrhant, first, 13s. 4d. Voling, Leeds.—Bea- 
nett, .1. railrnnd contractor. Is. Johnson, London.—Beaffep 
and Co. drynaltrrs, W. 4s. 9il. Graham, London.—BrolAsfw 
nnd <’n. curriors. joint, Is. lod. sep. llrothem. So. dd. Vslpx, 
Birtiiingharn.— Ce^dl and Ca. merchants, second, pd. Bh^ 
Liverfiool.—L’AcesOTfJH and Co. ehinamSn. Joint, lOs* AlsaMT, 
London.—CAifi'cr, R. upholsterer, Ss. gd. Johnson. Lowroa. 

— 7Jr/AiV'Ar, W. lime merchant, 5^. Whitmore, Londm.—*'<■ 
Peneer and Co. drapers, 6s. 3d. Morgan, Liverpi^.— 
Emerson, E. manufacturer, first, 9a. o^d. Pott, mate 
Chester.—FiWrffag, G. ironmonger, div, sine die. Groom, 
I.otidon.—Fesfen*, J. L. coaehmaker, 3d Bell, London.— 
France, W. grocer, first, Os. fid. Hobson, llanehester.— 
(Inrnett, J. F. hatter, none made. Graham, LondeSi.-^ 
Crnydon, C. ship chandler, fid. Turqiiand, London.— 
Gregory, T. miller, first nnd final, 2a. fid. Kymston, Bris¬ 
tol.— Harret/, T- innkeeper, 6f. Groom, Ijondon.—if 
G. draper, 7s.'fid. Bird, Liveipogl.—Hen/Aotvi, J. L. ship¬ 
owner, sine die. Edwards, T.ondon.— HUI md Brooks, 
merchants, lud. Johnson, London.—BfpMat, B. commis¬ 
sion agent, first, 4d Bir«l, Liverpool.— J%it:ppt, S. shoe- " 
maker, none made. Groom, London.—T. J. 
merchant, finifi. nd. Breen, T#ondon.—LungAfisn, E. brewer, 
none made. Whitmore, London.—Jforrlsois and Co. win* 
merchants, Bd. Johnson, Lapdim,-JlfmMgMsrH^.morehaatss 
Id. Graham, I.oiidon.— Konh, W. jun. cun^r, first. Os. 
V'hitniore. Birmingham.—/timmsr, H. taim, second, fid* 
Cszenorc, Liverpool.—tt. L. soap nMnufnetUNr, 
sine die. Alsager, I.od jon.—<!kifAeni, R. D. ahip builder, 
second, 4id. Morgan,,' iJrsTpool.-'Thom, T. i^umber^ 
9s, 9d, Grsbaw, Lo'jdou.—Tnnirr, H, Ptlatti i- 
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i«, Ch«tiiiin, London.^—WaffgTM ami timber 
Mtffebante. aecond, Sd. Acnunan, Brietol —fViManu and 
Cb, draper*, tlrit a^ T. William*, 90*. Caaenere, Liver¬ 
pool.—cheesenionger, 6d. Turquand> London. 

• ASSIGNMENTS 
To Tnattetfor the ben^t ofCreditort. 

OaxHte, Noe. SO. 

Bennettt J. L. druggiit and ShifTnull. 2C>. 

Truat. K. Ridley, inllW, Bridgnorth- Sol. PhiUip«, ShifT- 
nail.—J. carrier and cider mctcluint, Il-iy, r-n i-.-n- 
ahira, Nov. 23. Trust*. R. Ilowrll, gent. ITav, uu<1 r. 
IMtaa, carrier, Hereford. Sol. Sowdon, Hereford. 

Qazrtte^ Dec. 3. 

Cowlftnt F. mercer and tailor, Bevonport, Sept. 2fi. 
Tnut. W. Marlin, ^bol^l* draper, Devonport- Solr. 
Idttle and Ilearle, Devonport. 


ISanlirupta. 

SAtB or FIAT AND PBT,|TinMBIO CaBOlTOaS* NAMKB. 

OuMette, Nov, 29 . * 

CnoBa, William, lead mcrclinnt and <li»ifiUfr,' f’h8*»trr, 

Dw. 13 and Jnn. 8 , at twelve. Liverpool. (’<* 111 . l^lullipi.; ^ 
uaaenove. off. a**.; Sharpe and Co. Kedfurtl-row, itti.l . raitKiw*, William, iinholstercr, 3, Common-hard, l*ort- 
■ * -v . i. y. - 22. .1. L. I'ttr- Bfii, Sotiflininpfon, Dec. IT, at half-past one. Jan. 8 , at 


39. T. W. Whiff, gfoeer, Hut-ebeaB, H, T. Ltfn- 
bertand j. Dawaoa, executon of 1. UiilbfH, deMiadd, 
pet. era. 

KKTrnvn, Tbaac, merchant, Liverpool (formerly of St. 
John’s, New Hrun«wlek, late of the city of Ixindon), Dm. 
19 , at twelve, Jan. ly, at eleven, Liverpool. Com. Phil¬ 
lips ; Casrnove, off. aas.; Shanie and Co. Bedford-row, 
and Miller and Pcell, Ijiverpool, aola. Bate of flat Nov. 
2M. Bankrupt’s own pet. 

Ladion, Jamks. carver, gilder, picturo-framc maker, and 
smack owner, Ramsgate, live. 11 and Jan. 14, at twelve, 
Ravinphull-»t. Com. Goulhurn ; Green, off. ass.; Yates, 
Riiry-st. St. Mary Asn, sol. Date of fiat, Nov. 23. H. 
Henjamin. fish factor, 41, .St. Mary at Hill. pet. or. 

Notman, William, pianoforte maker, 91 ), Jolm-st. Tgt- 
tinhaiii-cuurt-rnad. Dee. 19 , at two, Jan. 14, atone, Ba- 
sinplitill-st. roiu. WiUiiims; Turquand, of ass.; Ward, 
Kasev-st. sol. Dale of fiat, Nov. 28. J. Stmtton, veneer 
cutter. Middle-place, Totteiihain-coiirt-road, pet. cr. 

e, J carman and excavator, and proprietor of 

cart a to let to liire, Prued-st. Puildington, Doc. 13, at 
ha1f-p:i»t two, Jan. H, at twelve, BasinghalUst. Cum. 
D(»ln;yil; tiroom, olf. ass.; Craeft’, Furnival’s-inn, sol. 
Date of fiat, Nov. 28. Ilaiikrupt’a own petition. 


. .tnirter, Liverpool, sols. Date of flat, Nov.; 

*1^ flier, J. Mulli^iu, and J. W. Mullincuv, of Livcrpuijl, 
.. ^tillers, pet. crs. 

4-*"*^ainvAB, JoRKpn, pianoforte manufacturer, Chdrlottc-st. 
iffoomsburv. Dee. 10 and Jan. 7, Basinghall-'.t. 

Com. Hqiniyd; Edw'ards. off. ass.; Wllh«* and Co. Token- 
' ^use-yu, sols. Date of fiat, Nov. 27 . T. Ilarwar, 
« Searl’s«ijl. Carny-st. law-stationer, pet. cr. 

'JIbnILUSOn, William, mercer-and draper, Sunderland. 
‘ n, Dec. 9 and Jan. Sfl, at two, Neweaxtir. Com. 


liidf-pasi two, liaaiiighull-st. Com. Kvana; Bell, off. ass.; 
Ihdl and ('o. Kly-place, soU. Date of fiat, Nov. 28. 
itiiiikrnpt’s own petition. 

Rom KTH, WiLLiAM Kfnt, grocer, Aliintrdon, Berkshire, 
|lcr. II and . 1 ( 111 . II, at two, Busiiighall-st. Cum. Goul- 
liurn; Green, off. usa.; Wire and Child, St. .Swithin’s- 
laiK', soN, Date of flat, Nov. 28. H. (’asement and K. 
P. Ucd, ])rovision merchants, 76 , Upper Thames-st. 

pi t. CIS. 


Baker, off. ass. ; Brown. Sunderland, nndMiis’, 1 Rohinson, IIlniiv, brewer. Devonport, Dee. 12 and Jnn. 
* Cloak-iane, sols. Date of tint, Nov. 9 . T. Hevim^rton, j 9 , at floien, Kxctrr, Com. Here, Hirtzel, off. .iss.; Smith, 

Wiiliam-st. furrier, pet. or. .. 1 n. 1 1 .* - -1 

iufMXHon, Matthew and Joiim. paper miniifi'-tiinT'-, 

* Rivellin-mill, Heclesfliild, York, Dec. lo and lb, nf 
eleven, I.eedd. Com. West; Freeman, off. ; Tattei- 
ahall. Great Jaii»i‘H-Ht. Marshall, Sheffield, and Mlaeklmrn, 

Leeds, sols. Date of flat, N 4 ifl' 22 . It. K. and Mar¬ 
shall, .Mheflleld. iron men hant-i,' pet. ert^. 

MakbiiaLL, Hoiikht, stone mason, No. 0, Pl.-.i-.iiut mw, 

Migh-*t. Deptford, Dee. 17, at two, .Tun. 8 . at jLi*, D.i- 
singhall-st. Com. ffolroyil; fJrooiii, olf. ass.; Tib'r and 

Lane, Gray's-inn, soh. Dale of liat, Nov. "'t, K. W. 

" * ... , .. .. . 


Hulierts and J. W. Adlard, slate merchants, I’.dii i ’/ 
’I'ooley-st. pet, crs. 

Noetii, JuilN.liconscd victualler, Mup’s-row, Siepnoi 

Middlesex, Dee. ft, at two, Jnn. 10 , at eleven, r-:iMinuliidl- ^ 
St. Com. F(piblnn(jue ; Pennell, off. nss. ; V<-nge :<iul M.in- | 
cock, Tokenhouse-yd. sols. Diilc of flat, Nov. ‘-'’i. Raid;- j 
riipt’s own petition. ^ 

Oliveh, Wti.i.i.A.M, printnr, bookseller, and staiioner, Dai- 
llngton, Durham, Dee. 9 iiud J.an. 20 . ut JliIi-jm ,t r'v o, : 
Newcastle, Com, Kllison ; Wakley, olT. a*-- , A 11 ib..j.. 
Darlington, and TiNuii and Siiuanec, Coleiiu.u -.I. , id--. , 
Date of flat, Nov. I9, W. and J. T. B.un'.iiidtJ,c. impi. j 
manufaefiircrs, Vann, Ytukslun*. pel. cr.s. j 

Boss, William, and Rowariib, Groui.k, gunleiu r'., imr- 
seiymnn, and secdimeu, WelN, Soinerxel, Dee 17 . at one, 1 
Jan. 10 , at eleven, nristdl, Com. SUuc’nson; Miller, od, ukh., ^ 
Whitskor, LineoIii’s-inn-tiehN, Fry and I’airtj Axlirulvic, 
and Robins ami Hobhs, Wells, sols.’ Date (*f fiat Nov. 
Bankrupt’s own petition. 

Stoxey, Jaaiks, and Ginn, John, ship chandlers, I.iverpool 
(firm of Storey and Co.l, Dec. 10, and Jan. H. Javerpool. 
Com. Phillips'; Morgan, off. ass. ; Wdlis and Co. Tul.en- 
house-yd. and Mason, Liver|ioul, soU. Date of fi ii, Nov 
92 . D. Bell and W. ^mer, hemp merrhants, T-iverpoo' 
pet. crs. • 

Tvcker. Rich aki), farrier, Dean-st. Wcstinin-^to', Dt-e. m 
'' and Jan. 4, at twelve, Baringhull st. Com. (',1,011111-1). Fol. ' 
lett, off. os*.; Bloekraore, St. Miirtiii'N-pl sol. Date (.f 
flak Nov. 2O. F. Tucker, wax chaudlcr, KeuMUitciou, ! 
peR cr. j 

yALKER, Cecil ^oui:r Tayi.ok, artilieiid rho-isr, 1.,.), 1 
0 :^rd-st. Middlesex, Dec. ft, at luiir-p.o-r i-iht. .lau. ' 
10 , attwelvi, Basingball-st. Cum. Fonbluiifpic ; F.i lclici, ; 
off. ass.; Ward, Kssex-st. .Straml, sol. Dut(:i)f bid, N, . 
98 . J. Bowser, timber merchant, Alilton-'ii. Dorscl sq. 


Devonpurl. Keddle and Co. LIme-st. and Stogilon, Kxe- 
I ter, s.ils. D,de ot fi.it, Nov. 18 . J. Mart' broker, Dc- 
I vnnport, jiet. cr. 

I W.iLkEa, .loiiN, and White, Charles, huilders, 3 , Jew- 
rV'Sf, Alitp.dc, Dec. 20 . atone, Jan. M, at hulf-pR|it eleven, 
l•.LSlllgll.dl St. ('oni. Ilolroyd; Groom, off. ass.; Klee, Pa- 
i;-(b t. .Sitiitiui uk, sol. D.de of fiiit, Nov. 2.T. . 1 . Martin, 
builder, J 5 .«eli-'«Ireet, Saint .Inhii, .Soiilbw.'irk, pet. cr. 

‘ W If i iNr.TiiN, .Iai OH, paiuler and ship ehandlcr, Bristol, 
j Dee. IH and .Ian. II. a» eleven, Hnstol, Com, Sleveiisnii; 
i Aeramaii, off, iiss. ; Gilbird and (’o. Bristol, sots. Date of | 

: fiat, No\, .III. . 1 . Wilb.niis, bmsli maker. Bristol, pet. er. 

jWM.TER, Michakl, wholesnlo hurdwuremuii, 2 l« Fb'et- 
, buie, Farringdoii-st. Dee. Ifl, at one, Jnn. 14 , at twelve, 

I M'lhingbull-Ht. Com. Fonlilanipie; Pennell, off. ass.; King, 
Sr. M.'irv A,\c, sol. Date ul iiut, Nuv. 2S, Uaukrbpt’s 
(uvM pelilmn. 

Wilin'., (ii’oitriF Knw vKji. tnilor, Rliiister-st. Reading, 

! BerLslilre, Dee. I** .and .l.iii. Ki, at eleven, Basmghidl-st. ^ 
Cdio Wi’l-.i'is; Craluim, *)ff. ass.; a’Berket and Co., 
(M>Meii -ounre,’srils. Dufi; of flat, Nov. 2H. T. Jones,' 
A. TM BiiL*'i.iid, and A. Wilson, woollen ilnqicrs, Vigo- 
Westiur.i'fer, pi-t. crs. 

Wi. 1.1 VMS, 'I'liou'iM, si-n. ironfounder, Cardiff, (vbiuior- 
g.i’i'-liii.‘, D. r. 17 and .lun. 16, al eleven, Bristol, Coin/ 
.si<-j.l,(.n ; KjnasK.n, off’, uss. ; Dalton, ('ardiff, and Per- 
l.ii.s, Jbi-fol. miN. |)iitc of fiat, Nov. 22. It. Treilwell, 
ieiilder. (’.ir.ldV, S. Ware, tailor, Bristol, H. II. and 
It. tl. Parry, brokers. T. WdliuuiH, merchant, J. and W. 
ibown, brokers, and G. Pliillips, druggist, all of Cardiff, 
W. .Tom-., l-irmer. Park, G. Bird, draper, D. Diivies. \ic- 
tiiuller, M’illi.inis, Ifrewer, W. Prfehard, jnn. wbiirfln- 
ger, \'.icb«‘ll, druggisi, and W. Catlcugb, ironfounder, 
all of I'lirdiff, T. Cidlingdon, gent, i/onilon, D. Lewis, 
ropi inakiT, II. Hooper, agent, T. Watkins, sen. uuc- j 
tiiiiieiT, W. B. Watkins, .agent, VV. Rosser, pilot, W. ■ 
Biid, .stationer, and J. Lloyd, uccuuutuut, all of Cardiff, 
jiCt. era. 

W illku, JosKiMi, licimsed victualler, Windsor, Dee. 10, at 
two. .laii. 1'1, al eleii'ii, Basirighiill-Nt. f'om. Evans; Bell, 
off. asN. ; Paikfh si.id Co. Bedford-row, sols. Date of fiat, 
Ntiv. kH. U'. .Simciionds, baker and grocer, Windsor, 
imt.. . 


PARTNEKSMIPS DISSOLVED. 
(Mfiictte, Nov. 2fi. 

Jhiins.J. tiiid P. nullwrighis, Halifax, N'lv. SI, 


pet, 

WlLtiAMB. Lucy. woollen draper. Oxford, Dee. l.Lm two. j J. .uid P. millwrights, Hallfw. N-iv. 21 . Debts 

Jan. 7 , at on«. Basiiighull-st. C-um. Holroyd ; Groom. ..ff- f JbonH.~( Jl. and WWm, M. fmlliiier*, 

4ss.; Dickson and Ovorlmry. Fredorick’s-pl. soln. Dale 1 V‘ Debt* paid by Warren. -Cheethnm, J., 

t»f flat, Nov. 18 . W. ^ yoraiid J. Katcliir. saitcen lua- : J0 Lnvrsuh,^. .T. and » r^A/. E. A cotton spin- 

xmfaetttren, Mnnchestei, pci. era. *2*'^’*’ D«bt» ptwd by Cheetbara.—C'/MrA, 

Worth, Edwaru Potter, victualler, Hcnb y-iii-Ardm 


Dee. 10 , Et twelve, .Tan. lO, at one, Birmiughiun ; 
Christie, off. ESS.; Noble, nenley-in-Arden, and ITfirrixor 
End Smith, Birmingham, sols. Date of fiat, Nov. re. 
'* ipankri^t’s own petition. 

* Ornette, Dee, 3. 

V jOytTHM, William Henry, boot and shoe maker, 9 , Betl- 
IlB|d*pl. Comnercial-Td. East, Dec. 11 , at rlevon, Jaii. 11 , 
*‘ll DEsinghall-Bt. Com. Goulburn; Follett, ofT. nss.; 


i*pl. Comnercial-Td. East, Dec. 11, at rlevon, Jaii. 11 
I swelve, DEsinghall-Bt. Com. Goulburn; Follett, ofT. 1 
^leatb, Graoechurch-et. aol. Date »f flat, Nov. :<(>. 

Hi. Heath, boot and shoofl^^r./Jiltspur-st. pet. cr. 

Bdecbett, William, cbEiMst and druggist, 94, Mliile- I Drnrutm, T. B. uleccmied;, and AndfTMon, J. slilp biokers, 
Aapel-rd. Dec. ll, at half-past two, Jan. 16, al twelve, I Newcastle, Aug. 22.—Prrnn, J. and P. slaters, Liverpool, 
4 BaMngball-st. Tom. Evans: Johnson, off. ass.; Turner, ! Noi. ij.—Pnlchard, F. W. and E. drapers and dnmsts, 
Mouni-pl. Whitechaiiel-road, ool. Dale of hat, Nov. 2. Hodm t, Salop, or elsewhere, Oct. 7 .—SAarp, J, and Rtdlejf, 


J. and TiJiua, S. U. refined sugar manuracturers, .Size-lane, 
Nov. -iri. Debts paid by (ffark.-^GLY, W. L. and Foss, L. 
liueu and wuolleti drapers, Crewkerue, Somersetshire. Debts 
paid by Fuss -//arnes, J. and Thomfut,J, milliners, Win- 
gryvn-jihi e, St. Jolin-st.-road, Nov. 2 . 6 .— Uatnee, S., Mar- 
-sArt.'/, .L, i'ptiU, T. and Jhirnit, B. bank directors, Uirining- 
luiin, Aiig. fluMoa, T. and Pvrdt/, G. builders, Leeds, 
Nov. 22. Debts paid l>y Hanson.— -//iwB, J.* and Sykes, J. 
shiji builders, Cox-green, near Sunilerlanii, Sept. ]*.->Ln»lno, 
'iV. G. and J. G. and Uervoff, J. sixers, Sauord, so far as 
ri'garda Heney, Dec. 31, 1842.— Afon'n^, T. and Moute, W. 
carmen, ( amomila-sl. Nuv. 3:). Debts paid by Moyse.— 


Banlurupt’s owu petition- 
Doraaio, Cuaelbe, hotel keeper, Royal Hotel, Slough 
f Boo. li«and Jan. 22 , at eleven, Masinghall-Ht. Om. 
.4 OualbuinDFollett, pfF.ass.; Frcigatt, CLiiford's-'mn, sol 

* ^ T. and H. Morel, wine mercliaiusj 

Tle(^fy,.pet. cm. 


FiHLAVBOH^uiiN, grocer and tea dealer, lf,‘ Ranelagh-st. 

Pimlieo, Dec. 1«, at half-past one, Jan. 14, at eleven, 
' BasiMhsJLM. Com. Fonhlanqne t Belcher, off. ass.; Tyiw 
, epd 'i^/he^lMufiNrt-fauildin^s, Strand, sols. Date of flfff, 
w NovijpB. wBenaett, tea dealer, Fetter-lane, pet. cr. 
KtBviL, WfLLiAir, gMcer'Md g..'meral dealer, 4, Comwall- 
7*^. 10 end Jeh^ 28, at eleven, Basiiij 


H. and J. niiie murchants, Carlisle, Nov. S.'^ Debiis paid by 
J. Sbiirp.—Atm/wo/*, Qj^^and ChiUon, H. ship broker*, Ll- 
lerp.iiil, Nod. 25. Diiil paid by Simpson.—fifsfscm, W, 
OfiHiil, R. and ffeM/eflpAf/e, C. curriers, Hull, Nov. 21. 
Debts paid by Sbebou.—Tndri, T. and C. wine merchanti^ 
Dewsbucy, June 1. *' 


Gazette, Nov. 29 . 

Atidji, T. and Holrnee, G. butcher*, Sheffield, Nov. lle» 
Bach'h‘, J. T. and Datet, J. ehina merchants, York, Nov. 
25. J»vbu paid by Ruckle.—C’ais/or, W. and TAcnnpson* J* 
corn dialc-a, Alanchoster, Nov. 2 . Debts pnid by CiMtor.— 
Carron, W. Cuz, T. and Dvurjf, O. clog nanufiseturen, 
I Birmingham, Sept. 80.—Ownp/on, B. deceased, CromptOH, 
—- , i, Basing- J. duccused, and Cromptm, H. Idescbera, Keesdfy and 

f TWquo.’td, off. ass.; Soargul 1 Manchester, so for as regard* B. Crompton,.Dee. iffRo) *nd 
ieed| 8 -ft. so'li DMe of fiat, Nuv so far us regards J. jjj^omplDn, April 18, 1844.—Coqper, J. 


tad Vhtrikfqii, % ttiflrdiafiti, Mwewitfe, N«v. M.—BotfliF, 
W. H. and Btmttj W. H. mwaliiuita, liverpool, Nov. M. 
Babti paid by BMby.— INd|M, B., m B. broiMM, Da¬ 
vises, •• flsr as ffigardt J. D^go, Nov. if. Debta paid by 
the reraainksH partnem.—Oorfon, J. H. TTaAre, 0. R. and 
3Veror,C. tobacco manufacturers, Hull, NoV. 18.—Gregson, 
E. and Mareden, W. sisom of cotton-twist, Over Darwen, 
Nov. 23, Debts pMd by Oregson.—HorraM, T. Hfakt, J* 
and KUia, S. tea dealers, Coventry, Nov. 90.—Xrobig, A. and 
M'iniwk, M. niinerynen. Bbveriey, Nov. 98. Debta 
paid by Laing.—Jfffler, A. and GraflowfM, A>iunt H. mer¬ 
chants, Walbrook, Nov. 20. Debts paid by 1 filer.—Perr^, 
W. jun. and Bridget. T. Ironfounders, Wolverhampton, Oct. 
31. Debts paid by Perry.—Price,’ J. and Wnitoii, G. whole¬ 
sale stationers. Birmingham, Nov. 37 *—Bidrr, D.« C. A. 
and T. G. hat tip manufacturers, Red Cruss-st. SouthwaYk, 
AO fur as regards T. G. Eider, Nov. 28.—BouM, J. ‘and O. 
rorilwainers, Aiagartli, Yurkshire, Nuv. 1tl.~^keUon, H. and 
Hainbridifet A. confectioners, Huddersfield, Nov. 26.— 
M'oudivard, W. and Turner, J.drapers, High-st. Islington, 
Nov. 28. _ 

^ inoolbeiito 

^ Petiftontn/tihe CoMrft t^f Bankruptep. 

Gazette, Nov. 2 O. 

Mwteon, J. out of business, Melton Mowbray. 

PETITIONS TO BE HEARD AT BASINGHALI,- 

* STREET. 

Ahzander, J. 11. waiter, ffbatham, Dee. 12. at eleven.— 
Anzvlt. B. clerk, Times-wharf, Grosvenur-hasin, Pimlico, 
Dec. 12, at twelve. - Jinker,T. tailor. Ipswich, Dee. 4 , atone. 
—Borker, 1. potato salesman, Dec. 12, at half-past eleven. 
— Calfapietrn, L. A. L. R. Kenton-st. Brunswiek-square, 
Doc. 12 , at half-past two.—Ct/rA'tty,.I. camenier. Greenwich, 
Dec. 7, at twelve. ' Curutood, J. B. clerk, Clifford*s-inn, Doc. 
9, at two.—DrrtpfT, H. watch escapement maker, Rfanswick- 
plnce, R.imsbury-rd. Dec. II, at hslf-iiast two.—Good. D. 
out of business, Lawsball, Dec.2. at hall-past one.— 

G. tea dealer. Bungay .St. Mary, Dec. . 6 , at half-past one.— 
Hapden, W. J. tubaecoiiist, Wbitechapol-rd. Dec. 9 , at ele¬ 
ven.—//««/«'r, J. out of business, Edmund si. King’s-cross, 
Dec. 9 , at lialf-past4w(>. • //r/Ao'I. H. agent. Mmto-st. Bcr- 
momisi'y, Dec. 12 , at half-past two.— Kfll, JI. general shop¬ 
keeper, Kdford.Doe. 9 , at half-past eleven.- -Kittf', l.'.G. gciit. 
ljudbruke.pl. NultUig-hill, Dit. 7 , at half-past one.--Lttr/er, 
J. F. grocer, Great Viirniouth, J>cc. p, at twelve-' Luiw, J. 
twine milker, ToUmi-st. Stepney, Dec. 9 , at half-past twelve. 
— Muciliruin, It-carjienter, Ncatc-street, Krnt-ro:id, Dec.I I, 
at twelve. • Nirhufs, W. laee dealer, Bydaf’s'cmirl, St. M' ■- 
tiii’s-in tlie-rielils, J>ec. 11 , at half-past twelve.- J*ahni,, 
W. buteher, Bermondsey, Dee. 12 , at.cleven.—fVifersun, J 
furniture derdvr, Greenwicb, Dee. 11 , at balf-past eleven.— 
A. nut nt business, Purtsett, Dec. II, at eleven.— 
Hoii'/rp, W. b.'iker, Berniundsey New-rnnd, Dee. 12, at half- 
past twelve.—.Smi/Arrs, J. fislimongcr. Mill I’ond-st. Her- 
nioiubey, iind Billingbgiite, Dec. 7. at erne. -SmUli, il. C. 
clerk, Woolwich, Dec. lu, at Iwelyi-. -JViA’, F. liullcr, Bru- 
denell-plnre, Buxton, Dec. at liull-p.'uit twelve. Trihe, T. 
lieutenant, Beresfurd-fir. Walworth, Dee. 7, at llalf past 
twclv'c,— Vnuff/atn, J W. drupcr’*t aKvmtant, Cuiidint-st, 
Bond-st. Dnc. 12 , at one. -WijLenm, F. C. grocer, Fiilbam, 
Dee. 9 , at one. B'eodbridf'e, .Li;ar)>ciit«r, Iligb Wyci»mbe, 
Dec. 11 , at hal' post eleven. 

Gazette, Nov. 29 . 

Bentley, J. nut of busitiuss, Clmrch-st. Wcstiniuslcr,Dec. 
II, ut twelve.—Broc/riiW/, G, buulinakir. Staffurd-st. Old 
Boml-st. Dec. 4, at eleven.-—L’da'acrb, H. cab proprietor, 
Exelcr-st. Iji-ison-graire, Dec. 12 , at two.—Fcirwiz/r, M. B. A. 
widow, Arundcl-st. Btrund, Dec. 11 , at one.'-HB/«, G. W, 
out of business, Pamdise-pl. Ctapham-road, Dec. 9 , at 
twelve — Law, W. beer retailer, Gravesend, Dec. 11 , at one, 
—Lee, W. Ji S. innkeeper, Milton, Dca, !!, at tw(dve.— 
Morren.A. milliaer, Worthing, Dec. 11 , ut eleven. - Newhon, 
J. tailor, Gutnmtrciat-road, Lamhcth, Dec. 12 , at twelve.— 
Overton, W. O. draper’s assistant, Bristol, Dec. It, at 
eleven.—Wof/c. J. P. grocer, Brittlcwell, Dec. 9 , at half-past 
eleven.— Worland, J. livery atablekecpcr, Cambridge, Dec, 

11 , at twelve. 

Country, Gazelle, Noo. 26 . 

lloden, G. hair dresser, Derby, Dee. 21 , athalbpast ten, 

Birmingham.—Drurjv.G.K.brewer, Parmboroufm, Dae. 17 , 

at twelve, Bristol.—Futcfci'i.T. bootmaker, Cheltennam, Deo. 
13, atfme, Bristol.—/land*, T. painter, l^ntypool, Dec. 16 , 
at twelve. Bristol.—batter, Uochdalc, Dec. 10 , at 
twelve, Manclicster.—i ta Wisow, J. blacksmith, Misterton, 
Dec. 10 , at eleven, Birmingham.—Stctm, J. carpenter, High 
'IVjwhitt, Dec. 9 , at twelve, Newcastle.—TTAffe, W. pub¬ 
lican, Duriiam, Dee. 9, at half-post twelve, Mbwcostle.^ 
Wood, attorney, Manchester, Deo. 10 , at twelve, Man¬ 
chester. 

Country-—Gazette, Nov. 39 . 

Barrae, N. clothier, Holheck, Dec. J 9 ,%t eleven, Leeds.— 
Barker, W. Badler, York, Dec. 18, at eleven, Leeds.—Bcnl- 
tey, H. commission agent, West Derby, Dec. 6 , at eleven, 
lAverpool. — BbqfAam, T. labourer, Ordsall, Dee. ifi, at 
eleven, Jjeeds.—Broum, O. dogger. Liverpool, Dec. 12 , at 
twelve,. Liverpool.—LW m, J. miller, Ripon, Dec. 10, at 
eleven, Leeds.—FufrdoiiffA, W. C. g«nt. Liverpool, Dee*, t, 
ut eleven, liverpool.—F^Acr, H. slater, Batheastim, MDee. 
19 , at half-past twelve, Bristol.—NmvartA, W. ikh^i^ght, 
WItton, Dec. 13, at twelve. Manebester.—Johnsoit, A. Liver¬ 
pool, Dec. ft, at eleveB, Uyerpool.—BfBMm, J. Jun. police¬ 
man, Dec. lOi at deveiff Lceds.-~i*M^*, D. labojgier, 
Dee. 17 , at one, Birmingoam.—iiMno/ini, G. wine drawer, 
King's Norton, Dec. 24, at twelve, Birmingham.—.ScofL J. 
surveyor, Leeds, Dec. 10 , at eleven. Leeds.—SAnw, D. tailor, 
HumUeby, Dee. IQ, at eleven, Leeds.—ffAaic, W. eordwainer, 
AlmondniOT, Dee. 19 , at eleven, Leeds.— fffan/eF; di brew- 
eryman, Manehaster, Dec. It, at twelve, Manchester.— 
WinepmrHt, J. retailer of beer, Huddersfleld, Dec. ifl, at 
alavsn, Leeds.—Woods, J. labourer, Tetford, Dec. 18, at 
alsven, Leeds. 


iu From iho QaxotU t^fFriduyt Decombtr 6. 

" IflffirittttpU. 

^Utobaon, J. W. and fiarroio, JflUatent pnmp manufac. 
tutors, St. Ann’s-plaoe, Llmehotaffl^Biieilwaff, 8. carman, 
Hendon.—Sawgretiirf. buteher, Bgham, Surtey.-Tg^ter, C- 
miller, Saddingtoa, UIoesteMhiM8--’d||P*dr« /.Wsehaot, 
^livcipooli 




TIMSS. 


THE IgPORTS. * . 

wszoxAib MmwnwB or vmm 
niaw«eomi«b. - 

_ «* 

Satwdi^f Kmf, 90. 

Fsanobs 'E»X4^TnraB»» widow of the late Fean- 
C 18 PSBET, deeeaeed, as Teetatrix to her minor 
Ch^dreu, b^rs of said FEAWCia Pfsaav, Appel- 
hmt, 0. EamTHOLOiiBw Cowwad AucrteTUR, 
Cuxatoe df the vacant sueceesion of tl>e late 
Hoaonnhle Lkwii Ouoy, Respondeat. 

Ah tUtHon ^ aetomt will not Ue agaiHst the repre- 
oentaHno w a coiulidett/jai agentf who has never been 
oalted omf/^hU itfelim to account by his employ^: 
but if tho eaploger can shew that moneys have bern 
received by such ayent and not accounted for ^ m' that 
*siuch agent has appropriated to his own purposes his 
cfnployerlsmmoHeu, his remedy must be debt fo^ the 
asccrfainsd d^o/eofma, or amympsif on *the agents 
implied promtsCf far damage to that amountf 
such breach qfduty. 

The Ho;i. liewis Gugy, the respondent m the first 
instance in this case, for many years previously t» i 
1837 was sberilF of the district of Montrrul, in the 
province o( Lower Canada, ttnd as such became the I 
depositary of considerable sums of money, le^ed un- j 
der execution. From the year 1H27, to Au^nst 18.3(1, j 
at which time be died, the duties and business of the j 
sheriff were carried on in an ofiicc at Montreal, al> j 
mhat under the entire management and dircctiop of > 
Mr. Francis Perry, the late liasbaud uf the appellant, I 
who was the late respondent’s “ agent, attorney, 1 
clerk, book-keeper, and receiver.” Cun9i<leral>le :mmfl ; 
paoeed 'through Mr. Pcrryls bnuds iu the fulfilment 
of his duties, which were deposited in the bank at I 
Montreal iu the name of the late res^Ktndciit, nnd ou 
which he was authorized to draw checks for their re¬ 
payment ami propter application. Shortly after Mr. 
P#*iTy’s death,.the late resflorulent was removed from 
tbe^ifice of sheriff, and on vacating suck office was I 
foopd to be a defaulter in a large sum uf money, | 
for which it ,yas sought to make the present a]>- | 
pellnnt, as the testatrix to Perry’s childreu and ! 
heirs, accountable. Accordingly, on tlie 1st of I 
February, 1837, the late respondent instituted un j 
action of account against tlie appelhint in lier j 
cpiality of testatrix, in the Court of Uneen’s Tiimeh, I 
for the district of Montreal, to compel her ” to iiinke j 
and render a true and faithful ncrount of .ill und I 
cveey the fees, einoliinients, sum and sums of money,” I 
received by the luteF. Perry ” ns such deputy, agent, j 
attorney, clerk, book-keeper, nnd receiver,’’ and to I 
pay such balance ns, ifpon rendering such account, 
should apiMsar to he due to the late rcspondi nt. 'J'o 
declaration the appellant pleaded that all pay- 
Ijhts and receipts by her late husband were entered 
d speritied in certain books of accounts, all of which 
ever had been and remainedio [mssession of the plain¬ 
tiff, and that she could not, uoj^as she bound by law 
to do so, render an account in manner nnd form (pt 
dcinnsiilecl. There was a Be<*ond plea of the general 
issue.(4) Issue being joined, tljj^parties went to 
trial, and evidence was gone int^b shew that both 
the plaintiff and the late Mr. Perry dre%v checks on 
tiie.bank, nnd that Mr. Perry bad paid some private 
debis by checks ; but that all books and traiisaction^t 
In the oiiiCA were under the supcrinteudenci- and 
contrij^pf the plaintiff, who was genertOly alteiuiant, 
and tm all moneys paid into the bank were paid to 
the a^oiiat of the plaintiff, and tlmt on Mr. Perry's 
death, all l^ohs and pape^Mere taken posaessioa of 
by the now respondent. J^Pkppeared also that the 
late respondent ezer<i;}Md(ni^ a mere nominnl control. 
The Court of King’e Bench dismissed this action, 

** savidlr to the pMotiff bis recourse os he may be 
advised.” From this judgment the late respondni’. 
in February itHO, appealed to the Provincial C'nurt 
of Appeals, who reversed the judgment of the Court 
below, end oidened the appellant to render ” a faithful 
acoottUt (ff all and every toe fises, eraolumeats, sum 
and ffume of money received by theJate F. Perry ;”(b) 
nod, in defholt of rendering such account, toe now 
appellant was adjudged om condemned to pay and 
mtisfy tltc late respondent ft,oool. for and instead of 
balaaoe^ sum, and sumi of money which, if such 
adcount were rendered, might be eoi^r ^ and due” to 
him. From this reveni^f judgment Mrs. Perry 
.aopealed to the Privy Aotieil. In July 1840 the 
Hon. Iiewis Gm died, and the present respondent, 
by order of reiviver, was intrusted with the duty of 
defendhkgthe appei^ 

JlcHthaWt fbr m appeUant, contended that Perry 
being only a d»rk and servant in the employment of 
the late resmdent, all moneyi receivea by him in 
the coun|eorhia eimiloyiffent in hid said office, were 
subject to toe disposition of the said late respondeat, 
and Peipry ougfatBot to be answerable for thrir appli- 
carion. Neitoer bad toe appelfawt the me^s of 


(o) In 1 ChUty's Pleadime, 4$S»^h ed. it is laid down 
Uwt. there is ns genaw^ ksas in this form of sedon. 

(d; tlluiJ«dgimml||KtolSfbra sedan in the first iAtsnee 
sffeerwards, srhsn the seeomit it 

dit. ♦ . _ • 


I fcoowiiiff w%t stuns were applied on Ippropriated by 
toe roBMitSm. The late reepoadent nad nUl know* 
late of all that took place, and opportunity of in- 
sptoting all books of account, all wbkh documents 
and books of <aceonnt were in the possessioo of the 
respondmt at the time of the debase of Perry, and 
•till so remoiited. He contended, also, that the 
judgment of tlie Provincial Court of Appeals was 
contrary to law, and most nnjast and oppressive. 

Butler and Ftemmiag^ for the rcfmotident, contended 
that, according to the laws of Lower Canada, the 
legal representetives of au agent were bound to ac¬ 
count with his employer fur his receipts and disburse¬ 
ments, and to pay and tlischnrgc the balance which 
might be found to be due to the employer, and as an 
authority for this position cited an ordinance of Lonis^ 
the XIV. bcarine date 1887, title 29, art, 1 :—” D'* 
In redditinn dcs Comptes,” which it was alleired has j 
still the force of law in Lower Canada. The jirtlHe { 
is as follows : — ” Lcs tutcurs, proenreurs, ctirnteurs, 1 
fertniers judiciaires, scipmstres, gardieiis, ct autres ! 
qui Hiirnnt admiuistnS le bien d’nutniy scront tenua 
de rendre coinpte ati<isi-tot qua Icur gestion sera j 
finie; et scront foujotirs reputes comptahles encore < 
qtic Ic fompte soft clos, ct arrctc ju^quH ce qu’ils ' 

I nyent paye h? reliquat, s’il cn cat dfi, et rendu tontes , 
i les pieces justificatoircs.” They also contended that. | 
this ordinance oblig/'s all persons, who have the j 
maiiflgchtent .iiid admini<;tration of the property of j 
others, duly to urrouiit ; (r) and that the evidence in 
th" Court of King’s lUmoh shewed thiit Perry hud 
iqqilicd tlio respoiultMil’s money in payiuout of his own 
debts. 

Ciord Camimik/.i. delivered the j.uJgmeut of toe 
Court. - Tin* qne*‘tiotya\'ns. whether the appellant was i 
Imble to have sueh an sietioii coinineneed agiiinst her | 
for an account, or whether the proper course was yol j 
to goiJfiT any balfincc thn*^ might he deficieiit on un ' 
ncronht drawn Jigainst her. Whether the late Mr.! 
Perry was liable or nrtt tiepeuded on the relation i 
between him and hin employer. There wa.s no ditticiilty j 
in the law of the case ; the ease resolved itself into a i 
question of fact. Hut there was a great distinct ion | 
between liability in a particular case and general lia- j 
bility ; ami the question was whether Mr. Perry re- j 
ecived tnonc’y with tlic ehar/ictcr of general ueeoiint- { 
abilitv. It seemed t«i the ('ourtthat hr d iilnot, but i 
that lie roeei'^ed the money as the confidential agmt 
of Mrs. (jUgy, who it appeared never called on him to : 
aceourit. Under these circuinstnnees their lordships 
were of opinion that this wa.s not a case iji which nn j 
aetion f<ir an itreoigpt could be m.'untuined, and that ■ 
the Judgineat of the (*ourt of Qtteen’>^ Iteneh iu Mon¬ 
treal was correct, especially as it did not prejudice ! 
Mrs. (’Jugy’'5 representatives from elaiminir nnv sums | 
of money which tJicy might shew wen* in the n]>^>el- 
Imil’s bauds as the representative of her husband, i 
That remcily still remained open ; hiit their lordshlfis ■ 
were of opinion that the remedy by action of .leeoant 
wns mi.'-eoneeived. The derision of the (’onrt was. 
that the jodgmont of the Cou'-t of King’s Bench wa*' 
right, and niicht not to linvc been reversed ; that the 
judgment of the court of appeal should be reversed. ' 
and that tl»e jndgtneut uf U>e Court of King’s Oeiicli ' 
be affirmed. _ 

JtJVKKR Bhakh and Otiikur, Sons of Guli.a 
B iiAr:]:, Appellants (the dcferulants below), and 
Yuuti.i Hkakk and Otiikkk, Ucspondcnta (the 
plaintiffs below). 

TP/jere d^trumentuvn eridence necessary to the right 
undei standing of u cause Is iaipfopcrly rejected by a 
colonial court, ilw Priry Council on appeal will refer 
the cause hack again to he re-heard. 

The hearing of thi.s appeal occupied the greater part ’ 
of Thursday and Friday. 

The ground of the nppcnl was, as to th* prf)- 
priety of tac rtjeetion of certain doenmentary evidence 
tiy the Supreme (’onrt oS Bombay, on wbieb the ap¬ 
pellants relied iir the Court below as tending to prove 
in their favour the fact of partition, or no partition of 
inheritable property under the Hindu law. 

The app^lonts and the rej-fondcuU are the dc. 
sr^sndants of a coinuion grannfather, who was pos¬ 
sessed of eonsideralde inheritHblc property. The 
gran«lfothS>r had three sons, one of whom was tlio fa¬ 
ther of the nppribiuts, another the father of tlic re¬ 
spondents. By the Hindu law inheritable property is 
vested in the sous in the life-time of the father, and 
unless partition of the estate be made by tbe father, 
it descends to the. Sons as tenants in^ common. The 
father may make partition by will during his l\fe-time, 
or to take effect after his death. By civil deatli, as 
by entering a religious order^^or by the commission of 
certain crimes, the father l(g|ithe power of partition, 
and the estate descends in wlty among the sons in 
common as it doc.s shouldJhe father make no parti-| 
titlna.(d) ” Partition in'^ most general sense com- i 
prebends as well the division of patrimonial property 
daring the life of the father ^whirh usually takes j 
glace amongst co-hrirs, as the adjusting by dislributio|^ 

(c) Sallfi, Els’nrit des OrdonniueM de T.ouii 3C1Y. vol. 1, j 
pn. aS2, ass. Pothicr tit.'Pu oontfat de Mandii, clmp. 2, i 


the possession of different pti^ to a pre-exlstliu( 
right, as the divesting of exelustve rigMs in 
porlioas of property.”(<2) This ioehoaterright reodtea 
the sous in some soft co-proprietors with Mmt 
of the family property, which it is not in t&e power of 
the fiitUer to bar. Upon partition iaklog pla^ by too 
father, the law regulates the distribution of inheritdUo 
property ; but the* distribatiou of the acquired pro¬ 
perty .of tbe father is left more at his disenstioa* Ik 


p. ass, iisa. PothUr tit. Pu oontfat de 
^ S^n^’s Hindu law. p. 177* Fd. i 


waH contended by th« plaintiffs below ,i(tli» now OPPfil* 
lauto) that there had been no partition of toe estate 
of the grandfather, and that they succeeded In theic 
own right to an undivided third share of the grand- 
ffither’sffinUei'itance, and also to an undivided thisdl 
sliare of the property of Awo of hit eons deceased^** 
which shares were withlMpd from thenff by toe ps^ 
Rpundents (the defendants below).' Tbe responde^Ua 
had obtained possession of % large portion of tba 
graiidfutbei’s inheritable and otlier property^hfto 
had lief^iided to them by linear succession. On rite 
part of toe respondents it was denied that the pro¬ 
perty of the grandfather, whetlicr of inheritaaoe og 
acquisition, wor undivided ; and that even if itjvcre, 
(here had hec'u dealings with the property and aAj|lt 
posse.sfiion for tiurty-seven years j^gfore the 
lucncemeiit of the •■nit, thirty years Wng the lipdlpl||p 
lion by the Hindu law to any claim to the pogiflwS^ 
of lauds or other iminovoable property.(e) A ' *. 

It Hppenri'd that Mr. Grant, an office^of thejpte^ 
Tniliu (.^uiipany, had in bis possession certain IMMI-* 
mciits relutivc to the estate of the gr 
he reluscJ to produce unless compelled to , 

dcfi'nilants below (the respondents) denieffJtef^illSiC.i 
of tbe (bmrt to call for their production, relying U|Slli|i 
their thirty-sev( u years’ adverse possession, whteh they 
conteii.lc.l (ouM ncit be affected by any docu^nta^ 
evidrnce. Th<* (aiurt below held the objectloa gooff, 
aiid tlr; evidence W’as rejected. 

In tbe absence of m^tivc'evldence of partition, tite 
ITindii law prcsuuicll^int tenancy among brotberf, 

'• it being nao**t nataral lor them to dwell together ia 
iinity.”(yj Ou rills grotiud, und ou the ground of 
adverse p()s.se8dioo fur .37 years being a bar to ai^ 
claim to a ».hare uf tliv fiiinily e.>^tate by tbe plaintiA 
below, the('-ou”tof Bombay gave judgment for the 
dcfeinlimts. The pbiintitTs now appealed to the Privy 
Cotiuoil, urging th.it the docuuienlnry evidence they 
wished to produce wns improperly rcj»*cted. 

Couri'icl for the appellants, WigraiH, Jaekson, and 
Pursyth : for the respondents, Jiurg'f Lloyd, and 
Moore. 

Lmd Lanod.m.k, in delivering th( judgment of the 
(.'ourt, said, it uppearirig to the Council that certain 
'locujncnt', in the caiue been properly 

brought under the emi..kicra!tioii of the Court below; 
that v.'cmrt had, thciefore, not Lad (ho nicaus of form- 
iiie. iicorreet jmlgmenl. For this reu-son the Council 
were ofopinitm llu.t the c.!*.!'hlumld be referred bock 
to the ffitmrt below, with din-ctions to lake into thdir 
(•onsi<lt ration '.ueh alIc?rntions ns were contained in 
the petition of the appellants. As these docamenti 
had l)ecn wiiliheld by Mr. Grant, who was an officer 
of the Kast Ir . n Ccnuiiany, he thought it was for the 
eon .idenition <;f that Company whether they would 
not bear a p,' ■ of the eosts of the appeal. 


1£auit» Colirw. 

x.o3u» cnAnroBZiXiO».’S cottmt. 

.’Vor. 2.3, 1H44, and Nor. 23, 1844. 

.Smvtuk r. Griffin. 

Immoral eonsulerafim -Fulwe. cohabifufion—'Anmdty 
— I* ft ading-^ Demurrer. 

Where a plaiatijf CiJints to be relieved against an oa- 
wiily-grant, in ronsiderafion qf future cohabitation, 
such an. inslrumenl is invalid, and its invalidity eon- 
sfilutes a good defence at law; and a genend de¬ 
murrer will be alfaxced unless the plaintijf can make 
on! special eireum*>lanrdPfoe the injerfertitce of equity. 
The iasirunu nts beitig iu the hands if the person claim¬ 
ing the ajinuSty vdil not furnish such special cireum- 
sfanees, as production nuy be compelled by applica¬ 
tion to a judge if the court at haw. 

This was an appeal from nn order of the Vice-Ql MMa.' 
cellor (d lilngland, allowing a ganeratelctaurrer tdMP 
plaiiiliff’s bill. The pluintiff, Major'*6myth^ll)A|(k 
resident in Ireland i n, granted to Griniftti 
trustee for Maria S^elllfpwo^a with whom tTAwto . 
cohabiting, an annuity ^ Ibon for her life, tocoai- 
inotice upon tbe death or marriage of Mmor ^y|hF 
or upon his withdrawing his protection from Maria 
Seller. Thcj'O wns also an annuity of 6QL granted to 
Maria Smyth, their illegitimate daughter, iWingher 
life, to commence on the death or marriage of Mmrla 
Seller, tlic mother (who was a teamed Bofoan) or iqHMh 
her returning to the protection of Dll' husband, OBUpoik 
lier goingjto rceq}e with her father. These* annultiei 
w'ere collaterally secured by Sioyth’s bond aud a wlw- 
rant of attoiney to judgment i^tho Cowtjlf 

Exchequer in Irelaud. On toot warrant .bf ateteni^ 


Exchequer in Irelaud. On toat warnmt.M^ate Bniipy 

(e) See the Afli vagiilotion of tho oode of )8te» pMsCd kg 
the Council of .Bombiur. 

<f) Strenge’i Hindu -law, p, Jfik* ■ ^ ♦ * 

^ * "tF 




^ jTjiTr 

LAW TlSI^d: 




«fWi4tty» Not, 19. 

Mamtok V. Ro«. 


Mliaeiit WE8 entered upon tn the 13th Dee. 1333. etotea ene entfie cooaideretioii for hot^ himsltieei RBTCI&AinMI 

m deed contained a covene&t hj Smyth, that If at that eenaUeratUm he aUeiree to bo iHefaT, and that * 00^11^# 

my time he ahoald become pOMessed of real estate, the annuity la In eonaeqaenee void. He pays, theca* •>— 

that he would eff^mlly ehai|^ the annuWea upon fore, a deefarathm to that effect, and that the aerial dfhmdiy. 13. 

svch estate. Maria SrUer liTed with Smyth for three Instruments mentioned In the bill may be delivered up ^ MaotSk «. Roi. 

or four yean, a^then IrftMm by his desire, and in to be«aneelled | or If the Court should be of opinion Praeiice^D^ect <ifa nii/arumt ifparHei^Ik- 
1833 Smyth married. In October 1843 Maria Seller that the deed la not wholly void. It may be deelared Murnr. 

mmrae^aua^onin the Bruch upon the void as far as respects the annuity to the mother. There A erediior*s evil toot fWfffulad By ikej^itment «w- 

Mb judgment In the name of Griffin, the trustee, is no separate ease made aminet the daughter, and no ditor af an iafosfale, npofoel m hOr-M-lm qftke 

Who wae abroad vmh his regiment, against bmyth, separate declaration prayed against her. The bill deceased, a MCrfMgMmdfnMrfM/waafo 4^ 

fSL ^ ***'*!:" ** ^™"Kht by Mar!a«ellers the qf ihe real the fo^etfofo. floSitf a 

mother ? that Griffin’s name is used by her without his purchaser of that portion of the eiieit^Jailke lUW- 
Smyth died the piesent UU, J,® cha^d that authority or knowledge; and that he ia abroad, and pose Shoeing the eetatee odrninitte^fmdiHr thedt* 

^ 'if* of iim. out of the jurisdiction of the court. No interference rectione </ the Court, but wUhout moMeff Hkper- 

? . ^ cottld not produce the indenture rthe by the daughter has been alleged or suggested, and it sonal representative if the inflate apiiefp. To tkii 

|nnt or theannultv), heUBomd not suely plead to prayed that the instmments may he declared wholly bill, two tiparate demurrers'were put the pur- 

SI J? .If? “ ^ *0 ^oi choker and the heir-at-law, on flTg^ thaFno 

ttoiimioity of the Instore and the cqttateral sccu- such a declaration as to the daughter? This is con- personal representative the infestite Wts before 

uSI will plaintiff’s own view of his case. The bill the Court, One qf the demurrers eorifained a mis- 

.wSf K. LKST? 11 u?®.. instrument may be delivered up to be nomer anfl faUe deseription, the at1u» a false de- 

rs'? ? 1 ?? *1’ * *n^ ? I i if the bill cannot be maintfuned in this seription only, Heldf that on this aeeount the demur- 

SSSl?2liAi*h1 .y.fS» on I i! of cow« f.ll M to . rtr, mM h ontrnM. Sum. W W« 


-* fe 4.wJ ,1 ; »oo«»«ore line by the daughter has been alleged or suggested, and it sonal representative o^ the infeetate aptiftp. To tkii 

®“ooltvi, heUBomd not suely plead to prayed that the instruments may he declared wholly bill, two saptratedemurrm weregidpeJopthspur- 

rUI? “ ^ " to the motber. Whrt U .toted to eaU fti cW end <»* Mr-ot-tov, ra aT^SoS fbuTM 

jand the cqttateral sccu- such a declaration as to the daughter? This Is con- personal represeniaHvt qf the infestite was before 

uSI will plaintiff’s own view of his case. The bill the Court. One qf the demurrers eorifained a mis- 

.wSf K. LKST? 11 u?®.. instrument may be delivered up to be nomer anfl faUe deseription, the other a false de- 

rs'l! ? 1 ?? fl’ i *** cannot be maintfuned in this seription only, Heldf that on this aeeount the demur- 

pntiill ^ the mother, it must of course fall as to w rers milst be overruled, Senis» hod they been 

Tidily daughter. I here is in the bill no ground for correct in such pattieulare .• for that the suit wof 

»2SSS ff Pn/r??hEnni mnintsining the bill as to the daughter. If it cannot defective for want qf the foteifotf^* 0sr«malrqire. 

yB£w*15 1 5* ^ A • 1 be supported as to the mother. It seems, on the senlative, *' ^ ^ . 


o'the bill, as if the plaintiff The bUl m died by the pipintiff. was 


mS fitoiil. «n.i *wo* »w.. .»i.,;„«ir «s«i 4 . ».»rro ouii iie uo rea- nos, lor me puipoec oi naviBf sue mieaiaie'f re« 

bf Th^ difl ***** ^^°"*^* *® interfere. The demurrer, there- and personal estates administered udd^rihe dandTot 

fore, must be allowed. _ the fcourt. The defendauto were James Refer iSb 

M *3!i owoundi hdr-at-law of the intestate; a mortgagee and tmsteo 

* rj, ° ^ ^ ^ instrument ^ ^ Prida//, Nor. 23. for sale of a portion of the wffi estdS^of the intestate. 


for sale of a portion of the real estdie^of the intestate, 

to b«*tto l 4 dfM««d bMa™™ *•'«»'*• »’■« ^ hrir-tf-tow, a. 

ISlTilSf «(>mf Mpported . prtltion presented by eertoln m, m^e a iwty, nor J^knY raMW for 


ile WaHWIPK ClIAUlTIES. 


iv#/A>if«ndi 7w*m A... j...! a...... ricvcn m iiumncr, nnu me ag- laie was a party 10 me suii; out oy some error m 

te^tobTneoSidno «>« th. d.»«w rf Jamj. to,™ 


one Nolhinrc^^^^^^ numuer of trustees was twenty-one, of those three the pleadings named, is a party to tbe suit.*’ In this 

Thaf fw.. iinei mn m.miVv i* r i.i 1 dcud, tlirec more had left the town of Warwick demurrer there were two mmtakes, one ae to fkp 

onestfonDoth the annuities wei^^iroviTiied W and gone to reside elsewhere, one had become name, and the other as to tl^ deseriptlon of the party 
Snmorareonsideratinn for it waa nininiv <<, iJtibfiiiknipt, nnd another wished to retire from the intended; the name of the party 'intended was In 

^ I ' ? u?. Smyth’s situation of trustee on account of age and infirmity ; Thomas John Roe, and he died Intestate. In^ 

5ffi^hhealidLi pivmTn"*of bon^ annuitieV.'” They wa^vacanr*' «**®**bird of Hfee whole number demurrer put In by Cadby, the name ome p^^ 


for the continuing tnistees, consented. was called a “ testator,” instead of an inteetate; ths 
rV ! .* L«iin ('HANrKr.LoR, after some conHidcra- demurrer being, that nolegal personal representativs 
■’ apparently in consequence of the amount ofUiomns John Roe, the testator in the Readings 

' Stuart in reply variety of the charities, made the order. named, was a party to the suit. 

' ♦ -* - SidehoffoTO appeared for one of the demurring dih' 

ntTniiTTif'if nTwtxr T. I. fendants, and Shield for the other. 

Nov, 8,1844.—The Lonn Cii ANcrT.LOR.—1 agree « , , "r JluniunGK, a Lun \tic. IMhet and Torriana, in rapport of the bill, 

in tois case with the Vlce-Chanrcllor that this annuity . '' ^Bs Honour tbe^CE.c!ltANCKl.l.OR considered 

to Mana Seller IS void, on the face of the instrument 1*^?.*"‘“**"r^* , , that the bill was improperly framed in not making the 

death. The plaintiff, therefore, has a sufficient dr- “®*^'.®r, ****** **® ****** always maintained him. 'Mmdao Nov 3S 

fence at law upon the instrument itself, and he must ^ k^tnlake supported a petition, stating the above Bohn v Bohn* * 

fee left to that defence, unless some special circum- and that the father had incurred con- Practice^Exeeuior^rtuuneHon, 


Jt- « T __ fendants, and Sfuffield tor the other. 

tercAt in a rnniaifiprnhin vi.ni ..cfuin fw« ®T®J» ovcmiled bqiH oemurrm ae mfeetive in potut 


Pethet and Tomai^ia sraport of the bill. 

Hit Honour the ^CB-dnANCKT.t«OR considered 


action, and not having possession of the indenture, 


estate except for theJ 


ar the precise knowledge of its contents, that he P’**’P**^’ t**® debts. You must shew 

ahnaot safely plead to the action. The action is *}*®» */ y«« can, by affidavit, that the sum claimed is 
brought on a judgment, nnd if the judgment was **“® ^ fotner as a debt, and then I shall have 
ttsterrd upon the warrnn »f ottomey, as stated in P**^'®*' ^ **•* fo® repayment o| that amount. 

His mu (and it refers to thj^denture) the plaintiff- - 

applijitlon to the court in 2fc Drummovti, a Lunatic. 

Which tbs action is pending, wou\d be ordered Allownnrr. to a lunatic^s familu-^Practiee, 
to prodn^ths Indenture for the purpose of .the plea; This was n petition by Mr. J. H. Drummond and 
Cjr ^ discovery mig^ be filed in this his wife, wHb was one of the two denghtera of the 

w 03 t.,TOr the same omect. That special ground, lunatic, praying for an increased allowance out of the 

Itegm In interposition of a court of lunatic’s estate. The lunatic’s income amfiunted to 


posited, for the purpose, U was alleged, efqjfeetiiw 
a different mode qf sale from that u/kUh hod been 
sanctioned by the Court, To restrain these pHoteed- 
ings an exports ir^unetkm had been obtained i upon 
coming in qf the defmdanPe answer, In wMeh hi 


rqfUsed, but withoat teste. 


jkjantHssis 


to mtdee it chargeable wfeUld|||Hwntent of the annuity: 
Imf Ms not stated ton^IHrplaintiff has nny real 
Atira, Of is likely to have any in his possession; 
■ad If4lu plaintiff at ths lawshonUl fall in the action, 


plaintiff has nny real quiring the constant attendaiice of raodieal men,’and street, ^vent-garden, deceaied. In n raib for the 
P‘’**'*®»»*on ; frcqiicnt absenee from home. administration of the estate of ths draeased, the MfedA 


rhitmorsh, for the petition. 


administration of theestate of thsdseeased, the MhfeA 


The Lonn Cn4Ncaw.0R.-Thc increased allow, bly entered the bonra wbefo the' stock wafe «m. 
thsf is not the gace is askrd tor oa the part of ^rs. Drummond, thlnelr add removeSitoS portion of ft ffiriHjM to 
IrkvJfcifSSl ***»"«« ***« *»«* of he> soldbvHodMon,forlhs unrpoto.ltwai iilsged,4if 

health. There is not the snme reason In the other effect a dSl&snt mode df eSsniSbie stock totbllt 
^1SJAJI?ifK« ’ property Is the lunatic’s, and not the whidi ImdjrBpfM'ths slBim|^ liilhs 

® I * daughter’s. I cannot make the order extend tistod o^ thetiSfemteirtl^ G; BobiSi toiWlii|i.tiie 

‘SMlmrwIli . n^ qpliilsten^wlth It. The plainly Inqmry as to the othe^toU||^ter, f motion to dlltolvs the lidunction proceedqAit ap- 


he shteifon drib Ckmi^ In Urn 
utexri^ Q; Bobif4 toi*tili|i^liie 
the lidunction proceedq|. It ap. 
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aHftlMI tSt'mftfUag oitf the dhner 

sss 

the pvtiee and their reijfM^vfi't^ta ; the defeudiuit 
ineieting upon hie dght .M cxeoator to a certain con¬ 
trol over the booke,\Uitil proper cateAtguea and inven- 
toriea iiad iieen tiften; and as he now 1w his answer 
denied the principal allegation of breaking into the 
premises with a view of Improperly removing the 
stock* he submitted the ii^uneiion ought to be dis¬ 
solved* 

■ Parker aidl Coa?, In support of the motion. 

Sfttorf and Priort on behalf of the plaintiffs,in sup¬ 
port of thothe ^uaetfon. 

The. Viou-Chancxllou.— 1 am of opinion the 
wholeihlng bas proceeded in a mutual misapprehension 
of the par^, both on the one side and on the other, 
with respeot to their rights. (His Honour here 
read aeveral ejctracts ont m the letters.) From these 
portions of the correspondence it is evident the soli- 
dtorafor on^^party demand too much, and those on 
tike other side mare thdn thev ouaht. Hence a 
diapute arose which in all likelihood had never taken 
place* if a clear statement had been made in the hrst 
ln«tAnftn of the mode in which the nreUmlm.ries of the 
tale should be carried on. Upon tne whole, however, 
nothing has been adduced to bring me to the conclu- 
lion that thebrig^bul ordfer to restrun a different mode 
of H I* ? to that directed by the Court is wrong, and 
thendbre 1 reliiae to dissolve the Injunction, but with- 
out eotio, , 

Wednetday, Dee. 4. 

BIabon V . O'Gradt. 

Praelioo-^Chaayiitg talieitar^New orders 2fl/h Oet. 

1841. 

Iha I8th ot the new orders 96th Oct. 1842, directs 
tiiat ** a Mriysning or defbndlng by a solicitor shall 
not heat liberty to change hit solicitor in any cause or 
matter without an order of the Court fur tlmtpnr]>ose, 
which^ may hh obtained by motion or petition, as of 
oourae ; and that until such order is obtained and 
aerved, and notice thereof given to the clerk of records 
and writs* the former solicitor shall be considered the 
aoUdtoroitiie^party.” One Richard Thomas, a snli- 
ettor* had taken hia ion into partnership during the 
prognss of the suit; the question srose whether it 
were necessary under the above order for the party to 
apply to the Court to change the solicitor from the 
VHaer to son* as it would required in case the soli¬ 
citor had taken a mere stranger Into partnership. 

Molton appeared upon the motion. 

The VicK'Ch ANCK1.I.OR thought that the applica¬ 
tion under the order was necessary idike in one case 
as the other* notwithstanding the general opinion in 
practice had been the contrary. 


ba mtraiaed from briagiag AR aotlon on tha poUeyi 


that It ahouid be delivered up to b« cancelled, or ^ith ihkftubpaHa on 23rd May, 1844, to answer the 


otherwise dealt with as the Court might direet, and 
that Croft should be declared to have no interest 
therein. The bill was filed by the plaintiffs (who alone 
had'signed the policy) onbehalf of tbrroselves, and all 
others Interested in the property and profits of the 
assurance company, and the oefendants demurred 
thereto for want of equity and for want of parties. 

tVoodf in support of the demurrer.—When a party 
comes into a court of equity for relief, he must do 
equity. Tlie plaintiffs, therefore, cannot insist on a 
clause whidk involves a forfeiture, and ask relief by 
cancelling the contract, and thereby depriving us of 
the policy, without offering to account for and psy 
back the premiums received. Btit there is no such 
allegation in the bill, though they have in their ^lOcket 
311, odd of our money. [The Master of the 
Kolus. —The bill asks for relief as the Court thinks 
fit.] If the pnrty asks to be relieved on a voiil con¬ 
tract, he ought to subipit,himself to account; and 
there'is a great difierence between cases of aa'ouot 
and those in which it is sought to set aside an instni- 
ment. (Bromley v. Holland, 5 Yes. 610^ 7 Ves* 3, 

G. Coop. 9 ; Byne v. Vtvian, 5 Yes. (104 ; Mason v. 

Gardiner, 4 B. *C. C. 4;jfi; IVhiiimre v. Francis, b 
Price, 616.) Again, it is vague to say that the mem¬ 
bers are too numerous to be made parties. The bill 
states that the affairs are conducted by a board, and 
yet there are c niy three of theuk here. 'We should 
have rU the board parties, or an allegation that these 
plaintiffs act under their uiithority. {Atlwuod v. 

Small, 9 L. J. N. S. 132.) Bow can these, plaintiffs 
pledge the company.^ If the bill be dismissed the 
board can file a new one, and tliey have only to say to 
the Court that the plaiutiffs had not their authority. 

If relief be given then at the hearing on the terms of i A bill io set aside a conveyance in fee, and to esmeet 


octiog executor, thought fiL But on beiug-eenred 


supplemental bill, it appeared t^t the cross suit bad 
been instituted in the names of both, aad without the 
knowledge of J. W. Bassett. A motioo was then madB 
on the 23rd October, 1B44, to take the bill off the file# 
it being stated that Uie fact of its being filed was firM 
discovered by J. W* Bassett, in tho month of 
August. •The motion was endeavoured to be s«p« 
ported on the ground of the general Muction given 
by the original consent and the acquiAcence an tho 
acts of the anting executor, ^so that the cross suit 
was virtually a part of tlie defence in the original 
suit, and, lastly, that J. W. Bassett was guil^ of> 
laches in making the motion so loqg after tlie filing 
of hhe bill. 

Kindersley, Turner, Purvis, 0\ffdrd, and Heaihfeldf 
for the several parties, came to an arrahjjement thSj^ 
the suit shotild go on,- steps having been taken, the 
I benefit of whi^ would be entirely lost by taking til* 
bill off the me, and that the name of J. W. l^isseU 
should be used uith indemnity for futurewosts. 

The Master of the R 01 . 1 .S approved of the or* 
rangement; at the same time intimating that in th* 
event of that not having been come to he wooldjbavt 
granted the motion ; for no solicitor ought to.'lHUp, 
mencp a suit without being armed an ttxpffmii|p 
tainer in writing. Mr. liearne must pay tbe^eMlK 
of this motion. ^ _____ c 

Wednesday, Nov. 20, and Monday, Nw* 9^ 
Taylor ®. WvLD. m 

The Court tcill not take cognizance qf the reytUotW 00 
irregularity, validity, or invalidity, qf ordets y ttf 
Judicial Committee of the Privy Uottucil* loMehfItfB 
are competent to make, ' 


ltOXf4l COUST. 

Wednesday, Noe. 20. 

Babebbo. Wabtbbs. 

AWtio restrain an action at law on a policy of as- 
ssarmoe, and to have the same delivered up to be 
. ^gneeiUd or dealt with Of the Court may direet, but 
not sa^pressly q^emp to r^nd'The premiums paid 
thereon in ease tf eaneetlafion, is not demurrable for 
want qf equity. 

Netther is it demurrabU for want of parties on the 
ground that it is JOed only In the names of three tf 
tho dirtetors ff tns aosuranee company (who by the 
anihdritu qf the board of direetors, accepted and 
yianed ins. policy), on b^\f qf themselves and alt 
. ofhtrs inUraitd in the property oad profits qf the 

. in tids eoee s&Sed that the Alfred Assn- 

tgaoe pompsiur was estabUshed for the assurance of 
jlvni#^d cquttsted of b Ivm number of persons, 
.wlfo cWl not on thqt oecouiA be made parties, and 
twthq business was xondueted by a board of di- 
^^.jtha 1st April, Charlc8*T«erbcrt 

CeolL.nf Ifonmpid* apwlea,to the !|^nt of the com- 
Miiyl4liare tD fffiW'aB insunuoi on we life of Ben- 
jiutiB. Wolterf, g^xty hi Bfay then next. The 
•gent^aoeoidmgb mAh up uie usual paper of questions, 
(foWy# It wns alleged) to the 
eowpany, and the'thiA pliuntiffa, by the authority of 
tlksbMM,vBocapt«d aad signed a policy of assurance 
OB Waltm^s Ub for 9001* at the premium of 
nl 1^ 8d. Qath« 7tb August Walters died in- 
,test«te*.aBd letted of ii|^aistration were taken out 
.w Mary Bfaltetii one .qf w* defendants. This* the 
mntftfc aUcfed*,F8* ^onahy herot the Instance of 
Csoft* tha otSseoefondaBt* and fqr a consideration to 
'aBahfo]fim.te€litwn,timtMhsefit of the policy, which 
he vepresented to havq been assigned to him by Wd- 
teie in the dme pMK«|tng,lda death. Not being able, 
kewever,to«iahe out Mb title satisfactorily % tiie 
.•astfUBient, ha. hod reeourae to the other plan. The 
nlilDttibelso,attiged that tluf discovered tl^ 
Stepettcy* theegh in nmmoo of Walters, urw really 
eflbSsfii^Crab fqr Ms own hoppflt, and that Wr 
wiisitii^ te*piwyt bebig cone , 

Wltiters shouRl 

■ t, ' : ^ 


repayment of the premiums, the Court liiqre nobody here 
to ciiorge. There should, therefore, be proper paitics ! 
to represent^the company j 

Kindersley, contra.—1 am surprised to hear of » ' 
demurrer for want of equity, because no offer has 
been made of repayment of the premiums. Formerly 
that might have been successfully contended, but the 
principle is now that if a party asks, as we do here, 
to have relief as the Court may think fit, it is uime> 
ressary to make the offer in terms. I'he mere coming 
here is a submission,—much more is it so in a case like 
this. The cases cited are all those in which relief is 
sliught from usurious contracts, ffhd in which both 
parties arc guilty of a breach of an Act of Parlia¬ 
ment. As to the parties, Attwood v. Small was a 
case in which the relief sought affected the property 
of the whole company, and all persons appointed by 
the company to he directors were necessarily parties. 
It is different here,—it is only said by the bill that 
the business is managed by a board. Moreover the 
plaintiffs are trustees for the compaDy, and liable on 
the policy to the party. [The Master of the 
Rolls.— Mr. Wood says the directors may file 
another bill.] 

Heiherington, on same tide. 

Wood, in reply. 

The Master of the Rolls, after staling the 
facts, said that the prayer of the bill was that the 
policy should be delivered up to be cancelled, or for 
such relief and on such terms as the (^)urt should 
think fit. There was quite » nough in that language 
of submission to the Court, apd he thought it better 
to make no observuttons on the general principle. 
'Ihe demurrer for want of equity must be overruled. 
As to parties, it is said, something, in case of a de¬ 
cree, must be done on the part of the: company, and 
they arc not represented here. Now this argument 
cannot weigh ; for the plaintiffs yriJl be compelled to 
perform that duty to the defendants personally before 
obtaining the relief they ask. But it is said, that if 
tbe bill be dismissed, the other directors ma^r file a 
fresh bill. Now, difficulties may occur, but if, be¬ 
cause of this, wc were to stop short, there would be 
an end of all proceedings* How this might be, there 
is no case to guide us ; but if the difficulty occur, the 
Court will be able to deal with it. In my opinion 
(but 1 do not decide the point), in a case suph as this, 
the other objectors would nc ^ bo permitted to file a 
bill. 1 overrule the demurrer on this ground also. 
Let there be six weeks for ausweriug. 

Thursday, Nov. 21. 

Kowk 17. Ward. 

A general authooity given by one qf two co-cxeeutors 
to a soUeiior (who has acted in an original suit with 
the consent of both) to do whatever his co-executor 
may think right, does ntit Justify ^he solicitor in 
filing a cross bill, even though it may be considered 
part of the defence to % original bill,^ wUhout a 
retAner. * And a motioidSff take a bill off the file 
will be granted with eostr^ainst the solicitor. 

This a motion h^a cross suit, instituted by 
Mr. Heame. a solicltor^r tho plaiutiflh* who were 
parties iu aa original and supploiiieatal suit against 
them as executors of Sir Richard Bassett. When they 


assiynmeni of a term (alleged to be fraudutent) ia 
aid of a v'rit of sequestration issued by the Judicial 
Commit lee lu enforce an order for ins payment of 
alimony, is not demurrable on the groifnd qf iM 
order being (aecordkkg to the allegations in the bffl^ 
irregular. 

Nor is it demurrable for maJsing the assigtwe of Boo 
term a party, on the protiad qf his bAeg a sssra 
trustee, he being alleged to be a party to thefrwod* 
Mrs. I'aylor, the plaintiff, is the wifo of a gentio* 
man uf fortune, to whom she was martied in 1836* 
and who separated from her in 1837. «||n 183&, tiia 
plaintiff instituted a suit in the ConsisiorT Court for 
the restitution of conjugal rights, lif which she was 
successful. Mr. Taylor then appealed to the Arches 
('ourt; and, pending the proceedinge, the plaintiff 
claimed alimony, and sOol. a year was allowed hoc 
with his consent. On the 20th June, 1B39, the 
Arches Court disallowed the appeal, and Mr. Taylor 
then appealed to her Mfqesty in Council. Oa the 
loth February, 1868, tbe Judicial Committee afilrmed 
the judgrat-nt of the Courts below, and on the lltb 
their report was approved, and Mr. Taylor ordered 
to act in obedience to the decree. The alimony or» 
dered to he paid by the Court below to Mrs. T. was 
paid i^er that order up to the 10th Feb. 1B42, when 
Mr. laylor refused to pay it any longer, on the 
ground that it was intended as a provision only jiefi- 
dcnlelitr, and ceased oo the sentence of the Jottdal 
Committee. He accordingly* on the 15th June* 1'649* 
presented a petition praying a revocation*of tbe mo¬ 
nition or order ns to alimony* but it was refused, and 
the order directed to be obeyed till he eomplied VitA 
the sentence of the Court. On the 18th Feb. 1848* 
an application was made to have Mr. Taylor declared 
in contempt (he haviag refosed to payvt^ alimony)* 
which being informal, uecanse of the omission of re¬ 
ferring the matter to her Migesty in Coundl* was* oa 
the 24th of the same month* duly confirmed. By 
this time Mr* Tuylor bad gone abroad to avoid pro¬ 
cess, and the surrogate having declared him in con- 
tempt, a sequestration w'os ordered against his goodi 
and estates. When, however, the sequestrators vrenl 
on the lands, tl^ were told that thdy bad been eott- 
veyed in fee to Wyld, one of the defendants, by a deed 
of conveyance dated q|^st Oct. 1643, In Trust for 
Taylor. The jdaintiff then filed her bill against Wyld, 
Taylor, and Lindo, to whom outstanding terms had 
been assigned, to have the conveyance set aside, aad 
the assignment cancelled, as being a fraudulent eon- 
trivance of Taylor with Wyld and lindo to defeat her 
of her alimony. Tbe hill charged t||pt Lindo was uqf 
merely a dry trustee ^f the term:} but Ahe affant, 
of Taylor* and an Inst^ent id Us fraadi3s||6iiQBJ 
tviviuiccs, and prayffB^be mii^t aeeount mw tite 
moneys which he wHwtivcd. TTte MU W^di* 
inurrcd to by Lindo 4 Vt6o grounds: first, wRt^ 
proceedings of the Judicial Comudttee were, MOfo « 
tikcin* beyond their power, and some' Irregmlk', aad 
the secpicslratiou, therefore, apt rijjd^tlydssued; and* 
stcondly, that Undo was not a neqesso^ party, 
aP«(londFW»«*,/or tho ^pmunet.v*«ome of ng 
monitions for payment of the allmon>*jpre jsstt«l>Sf 
the Couyt below, and adopted by the Oqafo 


! inittee, &oogh there was no appeal on tIPI quMNfipa. 
idlwm v^e otiginal suit* they bad ' Others were wade by the Judicial 

Mfra-m, MtJiis'tor tap «!*-. but irregutar, 


ana J.'W. jsasaeii, w —- ---- 

whatever Charles Bassett Rowe, the other and the 1 validated by tbe 





Minded to 'Mmke the | 
; ilMeyii imp^pertjr bt^er^, toad are net, 



itf Robert Svtherbod^. mMI StiMad ArgOl **•!! hM hebodld^«thft«hiM 

reJ oeeof^ltt the Loaf As»a|tlei,«Adi»dnbt«nv ifyeaOfi'ibr jmde'MIlka l/U 


\maa0fB improperly bMercff, tuna are cneMmre, {oleoey lothe Loaf Asmi|tied» aad ia on at any hr the | dSpeaee, lar Me:4f lie fWWBK'WM^ Am» t« 
giidi ae fhUCpurt Win hcfptoenlotiee. [TlieKAeTsm [ |mUie etechd cM"jtaBde«<i«ailyaiQBey aadeteonlliB Ibr Shorn fl 8th. I» lief. fNMI)VdiikfibM t. JUhdif 0 
^ Hie RoLLS^^Wmdd a proKibitfem ik afafiiotthe mcmey, cwtelanidlaff debts, an^ the reet, veeidae, Atk. ioe); IfikMMt vi Meh «m 

Sadidm Committee if thrfr order he enronedm ?] If; and veoMdader of hit eetate and etfbebi whafceottcr Beniae* oa GOete. 

the order he In etcem of th^ )aritdlrtlon,« I ohinild and trheresoeter, imd of what xmtare or kind eoever 8imitkiMon aad Shehheirfi Ibr ^^aitfet la lha laam 

•ayres? dB|m>oeoiil ordrr Ih diifrretit. Afpahi, If the tame thouki or might eonaltt at the time of bia intereet. 

11000*8 MsfAmrnt-deed be cancetted, hoir will that dreeate not thereinbetoe speelfioaHy diapoMd of,** Hoffman^ for Uie defaedant Sadler. Mdd/thatia 

aeeltt the pfaludlF? pie term will be oatetandiacr to hold, &e. apoo trait that they, ht« tald trattoet, thie bill then araaaa oharga agaiMt 
•nil. Ttwaaqaltebnnerteenrytomake fain ajparty. ehould, in the liret place, by tale thereiB; or of to much lest agaiaat Sadler. The Madlmt Sbdldr traa 
JCiaderetrjf and Turner, contrli.—It la uwleea to ranch thereof na thould be occoMiary lor that purpote, brounht befoi c the Court ia tail dwrewttra; oaeai 
• ftate the gtOnnda of jurisdiction on which thie Court pay thereout nil his debta and funeral and testii- trustee, the other at the arpMoeatatita of a debtor; 
bids the i^rocess of other courts in removing Impdi- mentary cxpeiites and legaeies, and subject thereto aad he tabmicted that he was eptilltd lo hitaoida* 
awttts, ike,^ (Mltf. Eg. Tl. 196.) 1 dhntend that if upon trust to pay to or permit and sudbr and fully Spence, in reply. 

^ aenteoee Is by a competent jurisdiction which has anthoriae imd empower, the atld Robert Coohe to The Vick-Chamcellok directed thataU the casts 

iMQied its uToeess, and is unable to carry it out, this have, rerelve, and take the dividends and interest of all Uie pnrtiet, to far as they warn oocaakaitd by 
^ Court will give Its aid. It Is evldeu^ that Taylor thereof to and for his own use and benefit for and the default of Isaac Charltoa or his iasolvoaoy»ahOttld 
, mfhAga to evade the process of the Ecclesiastical during the term of hi^ noUtral life,*’ and after his dr- be added to the debt due from Isaac Ohamoaj and 
' eWart, andWbiodn Is charged by the bill as a party to orasc, upon trusts for other persons. Mary Jones, as to the othrr costs of Sadksr, they shasild bs dc- 





d he eabmicted that he was eptitlsd ia hiswosts* 

Spence, in reply. 

The Vice-Chamcelloii directed that«U the oasts 


' eWart, andWbiudn Is charged by the bill as a party to I orase, upon trusts for onief persons. Mary Jones, as to the othrr costs of Sadierv they shandd bs 4s« 
theftuud, and as bdngthe agent, Ac. of Taylor ; rclieJ | the tenant for life of the Leaseholds, having died ducted from the imt-mcatkmed costs, so Old the 
Is; Rlerefore, denrly to be given against him. But without making an appointment, the leaseholds fell coats to be 4 Mlded to the debt woahi be dksiaishsA’hy 
ft is ibid the proerss It Invalid. The plain nnswer is, 1 into the resldur. The question in this cause then that amount. a, 

that tl^e JTudlciSl Committee Is not merely a court of i was whrthw the tenant for life of the residue was 

WjttMal, but an orlghiHl court, and retains *the cauNC, I mtitlrd to enjoy the Long Annuities ineutioned by Dee» fA < > 

. H^ focs throQji^ with it itself without remlttlng-wt: the testator and the leaseholds in specie, or whether CtrDSBir r, PjutoAbtt. 

bm to the Court below. Of course, therefore, the the remainder men were entitled to have them con- Proefiee—l#/h Order qf Aaguft, 1641. 

vmdl^rhrrles with It all jnterlocutory orders, &r. is- verted in the ordinary way. lAberty gwen uptm an cm pa^s upjpKmfma to ewitr 

gfops tm Cemrt . Again, as to the suiTogate Whifmttrsh and IFAiVfnarsfc, jun. K. Parker and an appearance for a defendant on ihe Bth Order'^ 
; ifc9K inohltlons complained of, they fire valid Oifard, and fVflij/, for the scvcml parties. August, IMl , although two lunar wwnths had elapsed 

6 A 7 Viet. c. 38; and even If there be airy ^ The following cases were cited: Aleuek e . Sloper since the service of the sutpama, 

' 'fhfCgularlty' in the orders, that Is for the Jadicini* (q m. tk K. 6 p{)) ; Vaughan v. Jiuck (l Ph. 70); tJall moved for Uberty to eater aa appearaaCe for 
iCpto^ttoe to set right; this Court has nothing to do Betkune v. Kennedy (1 M. A Cr. 114); Home v. Lard the dcfontlaat, Jameo Piitohett, under the Bth Oider 
, ^h It. The writs of seonestrattoti were issued after partmouth <7 Ves. 137); and Caldecott v. Caldecott of August, 1841. The affidavit stated thatpcrmmal 
the tkksing of the 6 & 7 Viet. c. S 8 . (^j Y. A C. C. C. :n 2 ). service of the subpasaa hud bsea madewpciB tfae de- 


the tmiislng of the ( 
Pbher, in reply. 


Warged 


iiig of the 6 & 7 Viet. c. S 8 . (^j Y. A C. C. C. :n 2 }. service of the subisoBaa hud bsea madewpciB tfae de- 

in reply. The Vicr^Jhanrrllor said that lie ronsiderrd feiidant on the 12th of October last, <80 thm two lunar 

9 ASTKA of the Rolls.—^T his is a singular that tlie wevds in this will made priand facie a mere mouths had elapsed since the servioe. It eras atahBd 
eifase-Htoe of the first impression. It is a demurrer to gift of the residue, and that the mcntioiL of the parti- that there w ould be much difficulty ja aarviag the 
.^ldU, ikf which Lindo, one of the defendants, is cnlar fund did n»>t prevent tlie bequewt from being in defendant with notice of this uppUcaiicn. 
iWarged with' conencting n fraud with the principal effect residuary, und if it wei'e a mere residual y gift, —— Ordersdm 

k '’' **^* having for that purpose got <i it must be followed by uU the consequences of a gitt of Stroke and WlEB V. ViNCBIfT aad OTKima. 

^eoqPyim'eenf the iegnl estate in n term, in respret of residue, and the residue must be put into a state Praetice—Piea-^Smaraie property of wije-^lteleaae* 
Wmieh relief la prayed. [His l(>rd«ltip tlien statwl the permanenlly bcnefiritil to all who arc interested in it. To a bill filed by a husband .and v^e rvoardttMg'fhe 
fiMfS of the caao.J To this bill Taylor does not It had been contended that that there was an inten- separate property of the wife, a tflaastatingtkeae- 
•newer, Wyld docs not un=;wer, ami Lind<i demurs, tion farir apparent that the Louii' Aunuilies lease Iw the kustmnd is good. 

He says, at first, the orders of the.TiulieinlCmninitter should ha exeepted out of the rrHidot'. 'J’hern was Rv a bond dated the .mb Jaue, 1787 .JnhBVIn- 
•Wtre lncg«l,#iey wen notrompetent to mnke them--- imthii^g in the nature of realty in the gift- The words ' ’ , . » 

they ought nlUo be eonsidet^ed nullities; tiie junior “ n mly inon^T ” Recurred between “ slocks or fundd?” 


nothii^g in the nature of realty in the gift- The words cent* was bound to Joho Bevies, the y^ngcr, Mul 


... ....^ .... j....... ‘ n n<ly 1001)^7 ” M-curred between “ slocksur jonn w aeaaou, m a penal'sum to secure tlm payment 

•Ounsetf Inuecu, stanug that some only they were iii- | ^nd tlie wfirds “ securities for money and outstnnLiug by him, his heirs, executors, or adininiatrstura, to the 
•emprtratto make, and the whole should tlicrrf..rc I debts,’* mid after all this followed the words “rest, said John Revisa, th« younger, and John Wheadon. 
™ to the gi'ound. The At;t of PHrllnment was not | pc'^idue, and rcmaimler.” There was no trust for their cxecutois, administrators, or assisrus. of the 

ttV Tssllmv ••sttisl liiif auiKA^is in nrv n4^A«ki«ffk *_ ..-a _ 1 ^ __ A* _a.*_ ir __*. ... * _^ * 


John Wheadou, in a penal'sum to secure tins payment 


•tfiTstfally rend, but whru it i® so nfterwnrds, it is iuM Stment, but there was a dirretit 
found the .Tudicinl Committee Ln«, nstd hf ,8 had for a . money by s-ilc lliereof, but nothing v 


tion lor raising sum of 303-'. 3*5J. with interest. This sum was 
v'lis suit] about trust moucy wliieh belonged to iSaiah Vincent, the 
“ frhorni.f ” I .. ... ■»'.>..r i.__- . 


tong time, th»-powrrofuiuKinrsubordri>.--<^^^^ , in or rmiveiMoii. The wtud “thereof” ap- ^^\fc vt John Vuicent, for her separate use. Sarah 

* v" issued. lint it , plied as well to rei.dy niones and outMtanding debth Vineerit, by lie«- will, dated the Uth of Febtuarv 1814, 

U said they have prciceeded on H«oting the validitv , as to the otlier p«rts of the gift. It was plain that gave to her husband the interest of the sum for his 

m which IS here to he considered, and it is suppo^rd j the word “ ilivitlendH” applied to dividends of the life, and she gave the residlie of her estate to 8 tu^t 

«at I can here take upon me to sny whetbei whole property when invested, and not to the divi- Siookc (the plainUff) for herNepnrate use. and ah* 

1 «leii'ls of the Long .\iiiiuitits. His Honour said that pointed Sarah Stookc her executrix. Sarah Yiuccut 

22 ate fuUy coin^tcnt to a.ijudiente. 1 hat, he should be breaking dowm general rules, and iuln*- died the }?th IKcember 1814, aad John Viiiccut her 

^ » jndMdal cmnmittec is note merely during narrow and duugerouH dlhtiactiou, if he did husband ivtnified the interest Of the sum during his 

of Jtimcature; not hold the words in the will to bt a gift of the real- life, and died on the lOtk April- 1830, having by his 

im^owfaP Bncxee 8 sofitsijoa’ermiiyl|iy It open to due, subject to the ordinary consequences of such a will, dated the 2ud of llux^, 1830, appointed his 

^ iwought nto Knottier court by pi-olilbif on, I wdl girt. - three sou. (tlinmuf the defendants) S exc^rs. 

iSr T hKve*li^l him” im^ties or Ad minis fraiar -^Forgign testator, ISth of February, 1810) ap^iated fail wile *(m^ de! 

h 2 r a f^sfator, who was domiciled and died censed) and hm two soua (tow of the dafentewte) his 

Judieatnre tn the Vniteit States of America, appointed an agent executrix and exueutors. This bill waa filed for the 

£ miS* "**'*'^ »** England, The agent took out, puipose of obteimng payment to the plahittf, or to 

admirti*fra/mn to the testator, and fhe JRwiOn’s exiMmto» 8 B teuatocs hitf, of the aum 
M TO WDTO . I^Rj eHttir« iirthe terra, it ik 8 Hid to ('ourt directed him to mu orer tin assets he had iAua eih tkm Jumfl. 


\ ^ ' I “***''** .'Vniiuitits. His Honour said that pointed Sanib Stookc her executrix. Sarah Yiuccut 

to R-ijudirnte. That, he should be breakiag dowui general rules, and iiUn*- died the }?th Uecembor 1814, and John Yiuccut her 
rnmittec is note merely during narrow and duugerciuH dlhtiiiction, if he did husband ivtnified the intereet Of the sum during his 
Inal court of jiirticiiture; not hold the words in the will to bt a gift of the real- life, and died on the 10th April- 1830, having by his 
loa-cr may i|iy ft open to due, subject to the ordinary consequences of such a will, dated the 2 ud of March. 1830, appointeiL his 

rt by pi-ohlbif on, I will girt. - three sous (Hire* of the defendants) ^ exc^rs. 

ull power, aiul 1 ennnot Saturday, Dec. 7. John Wlwadou, the surviviug trustee, died on the 29th 

. If . P"™*” November, 1829, hnviog bjr hi. «iU ( 8 at«l the 

nii? i' .1 A/lmmulnUir -Forp^x tntalor. ISth of Frhruiirjr, 1810) appoiatad Ui wHe (met de- 

norr surnriscd tn 7 e executor of a testator, who was domiciled and died censed) and hm two soaa (two of the dafendnatn) his 
IB the United States of America, appointed an agent executrix and exueutors. This bill waa filed for the 


Im fti traXf foi H^ld, and that they are both 


to mlleef assets in England, The agent took oulI 
letters f administration to the. teMator, and fhelj 
Uoutd directed him to pay over tin assets he had coL r 
leefrd ft‘ the cxeeutftr in America. | 


NU’pose of obtainifig 'payment to the plaintiff, or to 
ff bandhn’s executors aa truatecs lor her, of tJm aum 
lue Oft the bond. 

To this bill the three defendants Vincent pleaded 


a...ill .«df * 1 - I 1 * ; I J. rt' ffjc r.«.erriifTfr 01 rtjwcrfru. lO tUlS Dili tlie tlireC dCniKlantS Vinceot pl^fH 

to ll ♦ ^^''*^*‘^***’ the residuary legatee that the plaintiff, Edward StocAc, by a deed^rfre- 

Sam^uuL?yu^ j! »iL PcqucMt^tlou. The (,r« party who<*c assets were the subject, of an luU lease dated the 15to of April, 1818, ^ 

' imMequwice fa obvious. I ovcrriilc the demurrer. ministration suit. His rights had been declared in «f the ronveyance and al^Mcmt # iSrSrSasZ! 


^ECNB«01IAirC7f?X.MR> JUtfXG’aT 
MtVOS’A OOintT. 


miiiiBcraiiun suit, itts ngats luui orrn declared in of the mnveyance and i 
that suit, and he afterwards died ai Ko.ston, in the bold rioscs, pieees, or pi 

VT..te./i ..e A.-.-..:-... ...ut.i. _ ui-. ^ i*.. _-_ , 


meut dP oertain lease- 
<d Imid and hmedito- 


• FHday, Dee. 6 . England, and he took 

_^Svtmb«xa»d f. CooKK. for that purpose.' Tb 

Wm-~’COnstrucffoh^C(mrermn qf Residue ^Tenant piiroosr obtaining tin 
Mf. A.. M . doodere, for the pis 

A mpl 9m,garean his money in the hong AnmHiies "Lubbock (10 Sim. 629 ). 
duff fa an m any ^ the puklU stocks or fun^s, Terrell for the defendant. 
* ***<*”% outstanding The Vice-Chakckl 

™ remakider to eireumstances, the del 
r It**"? "P®? *>*• »f 90 much money to the plaiiitiff. 

!***^ pay hit debts and dole of the caL AtnA. 


tTuited States of Atncriea, which was his domicile, meats or cliattela real of Bie said testator, John Vfio- 
leaying the plaintiff in this suit hw executor. The cent, iiftbe county iff Somerset sad wMeb wwe by 
pliuntiff appointed the defendant Pope, his attorney the same indeatiifw anrigoed by the sold Jidia Vhieeot 
and agent, hi get in the property of the tt^ststor in to Samuel Wdffa, bis executors, udiniaistratorsa f md 
Englited, and he temk out letters of admiuistratinn assigus, for the r^dueof a l^nUcff ii!nety-«lac.yeaca, 
for that purpose. The suit was iustitnted for the upon tniste for tiic benefit of SariA StofAeojad the 
piiiTposr ofmbtaiDing the property from the defendant, issue of Edwa^«Stooke and Banih his wife, 

<w P^******^*^# cited De La Viesca v. said Edward StoHte, for hhmylf nod Sarah hi^ifo. 

Lubbock ( 1 0 Sim. tWfll — j aU-j_* 1 ^ u 


aad thdr respective heirs, earoutm, md. 1 


ihSSiS^i^t^st^WKi drcumstaaccs, the defendant ffligm safely pay the 

' ffoeW ifXiuld ' "a pla||iti<r* H« fhlly agreed In thr pHo- 

^pop hts debts and dple of the case 5 ted. 
a ,lgwfeM», one sw^eef f/M'wlhtpon trust Jor C Dfor 

rf^** ChaUltow c. Sadlee. 

. CD was not entitled io Pracfke^Costs. 

fSilr ffte dirdffratfs of the Long Aunuifies in soertr. Soeeini m mKL ___ 


i rrrew for the defendant. * tors, remised, rdeased, siUl for km ffiadtoned ftte 

The Vice-Ch akckllou thought that, under the said John Vinoent, his tdrs, eMtttete, and h&siiS- 


pttMi, llehte^ffiut, 


Kohwrt Sutherland, and fiwnuel Austtstiu ChmStoa. ffnai* 


wriand, ^ BiSml A^gjn tns Chariton. Isas« Charttea, the tarviidns 
Bft to hold to them, was a defttefim to a huge amtmut, Z 


trators, of and feom all lud aHmmiiicr.of octMte aid 
aerioAS, cause alid eauses ilehto^duss, 

sum nod nvm sff osoM, aeeoi^, i«ch«fii«ffs,'eofi* 
trovemes, dasNiMSf asffi 

fa fa^Wfai|^SSri«rfM|^a*«aAS^ 

mn ^ mN «nl awili Ui 


in law andiii equ_- 
!«cto~0(wfe. oe«t they, the sifit Bdwi 

tmm costs of the rqjrcoetttaUve fkm had, or wliidi 

rmiamg eaecafor. ihcbs, eKscnitei% et aitelt 

***** ****** ^ •“** ’ !» •»« 
ndimntstrarioo of the estliite ofJ SMter.'etelssu ocjttfesffvrii 


:ter;«kM or, 







. I.im^MMlM^ l»y tiitt tuth » pl»» win 
not dia^itU^lS^ j4«* will 4o 3 1 ijidlt .tbu^e, 
l®ow tl^ [plei, imd, ^^out prrjudioe to ww iwpOi- 
oatfon to rnnend ttie bill, the (^fendoKta, thc^noMts, 
^oas^iag and.imdertakiog to allow the id^atliTft 
•olleitor to Inspedt the deed of relemie, and to take u 
«oopy thcTMf at the plfdotiff’a expenea at aay rea«o»- 
.able tifae wfore toe 36t4 ioataat^ let the plaintiff pay 
* (the eosU ^ihejlea,. —* 

3h«#(i«p, Dee. lo. 

^AM« V, PArNTKR. 

Pr0e(itt^FMehtitre »uit-^Judgment eredUor»—9Brd 
order qf AuguiU 1841. 

In a /orecJanire §tiit U if not ouffieieni io mnke juthf- 
motU^eredHore partire bp tetvice qf a eopp qf the 
4^1 upon thorn, undar the 2;ird order qf August ] 841. 
A preUmltiary i^tteetlon in this ense wan raised, 
'fi*.: whetoer It wn« auffii^eut in a bill of foreclosure 
Jto aenre a copy of the bit! under the 23rd <%lcr of 
Aii^uat 1841 upon judgment creditoiu^ir whether it 
whs^necefsary to make thcaiianhstanti^ parties. 

Simnkiiuion and Miller, for the plnintlff, cited Neale 
V. Duke qf Marlborough (.3 Myl. & Cr. 407); Hishop 
gf mitebef/erv. Bemor (3 Ves. 314); Draper v. iiarl 
Chrendou (S Vern. 618) ; Jturgh v. Francis (cited 
In 3 SwanatO j Finch v. Bari of mnehelsea (l P. 
Wma.' 127) ; and Rote v. Page (2 Sim.). 

JlafseB, Chapman, and R. W. Mifore, for different 
defendants, were uot heard. 

The Vioa-CHANC£Li.on.—-Thii is the case of a 
UB^led by a first tnoirtf^agee to foreclose. It appears 
upon the ace of the bill, and it ih admitted that there 
is a puisne mortgagee, or an iiicain>»runcrr tantamount 
to a ntortgagee, a party to tlie hill, and that there 
are judgidont'Creditora intervening between the first 
and second mortgagees. Kver since T have known the 
practice of the C^urt, such an incumbrnnerr is n ne¬ 
cessary party to a bill nf foreclosure. 1 concehc that 
J shoukl be acting against rstablislied rules if I w’t re* I 
to suggest a doubt upon the subject. There arc 
ocrtainly cases of judgments pendente life, or of 
fraud, or when the numbers of such creditorir 
may be inconveniently large, but that is not the 
present case, nor is it suggested that there i<4 
any particularity of thal kiun here. If Uicy bad not 
be^i imide parties, such a case when brought to a 
hesriug must have stood over for want of parties. 
But these persons rurc on the reeoni, and tl; -rfori' it 
Is the case of there being parties ou the record wlm 
have not answered. Su^ n bill then cx>iucs on to be 
heard, mid it is said that the answers arc uot ncci*s- 
sary, as the parties have been served with a of 
^tlie bill under tiu- 23ril order. The very gi ounds upf)ii 
W'hich the judgineut-ercditurs .ire necessary parties to 
such a bid, shew that direct relief is asked ag'iiust 
thcni^ ami therefore it is not a ca^e within the order. 


VZCB-OKAIVCBXXiOR WXGRik.llC’8 
CO VAT. 

Mondatf, Nov. 25. 

BaDSOKT r. JIUNGWOllTH. 

Practice —24//i order of August 1841. 

Leave was given, upon unction, to enter the incmo- 
«imdum under this order upon the statvmrnt of coun- 
ulthat no account, or other direct n>iicf, was sought 
against the defendant, without producing an uflidavU 
to that effect. (Mawhaod v. Labouchere, 12 Sim. 3filia 
Batter V. iVou/, 6'lleav. 102.) . 

Tuesdap, Dec. 3. 
mHpiCKiwa V. Barker. 

Legacy, apeeife or demunatraftve, > 

A tegaep, direclea io be paid out qf a specific projicrtg, 
egnnot, upon failure qf that property, be charged 
the general estate, 

tnihswaa a demurrer to a billseeUog to have a tes> 
tptorU personal estate charged with the payment of i. 
legacy of l,QOOl. which was directed to he raised hy 
to p s ale of the timber upon the testator^s estate. 

. (L C. for the demurrer, argued that a spes. 

cifio bm exonerated the personed estate, on the au- 
toority ol Bootle V, Blundell \{l Mer. 196); Ricketts 
Loolep (3 Bun. 418); Read v. Lueffield (3 Yei^ 
479 )- 

Q*C. for the bUl.—The eases which relate 
to tM exoaeration of personal estate do not here 
} but the eases do which relate to the question 
imtoM this Is a Qwpeifio or demonstrstive legacy. 
A 8^ of a speelffflMetim fo different from a legacy 
dwrged mtou a ipfolfiic thing, which, if you take; 
awiff* the legaey oeeoiact chargeable on other pro- 

9 Fouler » 

* 

ince-Oliawmtinrlffi^AKsi^ toat be inniiijeoD-* 
alniatlde.le|iCT paaai^toDne. and jtoalaflcfirdtngly 


' cpromencMsent of toe soljtt, Ifobja^ja a# 

V.. MA1XIMIC17 e. Jdiaua. . fotoi* nmmbwoftbecwiW. TMs pljalsfouMbA 

JtJDn2iENT likewise on the I4i}i sectloni out ft Is wd, becauto. It 

His HToNOtragavejudgmeatupon a motion made c^li^s to toe country. The 
in tkese prooeedinge by the defendant for a new trkd the allegation in the decoration* Tbe^derttoattjn 
at law, on the grounds of the inaufitolency of the alleges that the defendant, at toe time of fna pro- 
plaintiff’s evidenc^upon whick the jury found toeir mises, and from theiw^ ana untfl after 
verdict, and alto of the iundmisaibility of that evi^ went, and frmn that tune hitherto, ^th uA 
dence, and the fmnsequent luiMlirectiou by the judge still is a member of the coni|mi^ :1 m plM doto not 
to the jury in reference to it. The proceedings at law deny bis being so n member, but statoa that, at m 
wc directed by this Court for the purpose of trying commencement of the sui^ heuraa not IteWe JM 
an issue as to the cxistciu c mid credibility of an agree- member, and therefore It is insufficient and huA. TO 
mentupon which the plaintiff’s equity and relief in this next objection was raised by toe fourthplea. founM 
suit depended. The clreumstsuces of the ease arose out on the oth section of the Act. Hla sumcient to M 
of the bankruptcy of Ckiuplaiid aud Co. of Liverpool, that the matter of this plea might have been plejM 
who were agents for Crawford and Co. io London, to the action itself, which has not been done. TmI 
for the purpose of causing goiwignmcgts to be made principle, which has been settled lonff » 90 . was iWly 
through Crawford’s house to ludia, tmd toe duty of Bradley y, jS^e Qi M . » 

Coupland was to advise Crawford’s house as to 

the amount of ailvances they might safely raised by the fifth plea. Tt»e^ fifth plea ^leMs that 
come under upon the consignments, and the the judgment w'as recovered in respect of a aemand 
return consignments were to be made through for which the company was i\?t by law liable, and m- 
Crawford’a house for their security, and the surjilui pl'*-’* ^o ^he officer sued; and it appears, thgt, in 
proceeds forwarded to theowmcis. Such bidiig the consequence of certain fraudulent proreedio^ iM 
arrangement between the two houses, Couplund was n>y conuiviince, the phimtiff Ruffered judgment tojM 
anxious to make ooneignratuts on his ow'ii occonni to rccovt-red, in order to charge the defendant. 
Crawfiird’s ; but, in ortier io prevent Crawford from In-r as this plru states that the company h fitt Jl 8 6- 
siispecUng they were bis own, an agreement was made fence to the action, it is open to the 
between Coupbind and .Mallilieu, the plaintiff, to the fh® fourth and sixth pl®t^i namely, that to e^djP Ugj 
effect tuat Mallilitu should be ostensibly the owner should havr been pleaded vo the origpnal actllKy^W 
of the coiiaigumeiit8,Bndthiit the return coirtignments wa; aaggested by the plaintiff that pOsl^PWtt 
should also he nuide through Crawford to Matlilieu. Mefence might have been mode upon thaStanMiOT 
A large business was iwrordingly carrird ou under this Linuiiijioiis, or the Statute of r rauds, or anjjOQjtit- 
iigreeineiit, uud Mallilieu was considered so much the technical defence not touching the meilto 
real owner of the coiisigumcnts, that upon the case, w'hich might have been most honestly vnM% 
iionkruptcy of Coiipland and Co. when the assignees dotibllesM it might have been most oODSiStrot 
claiinetl some property then in the possession of Craw- "*^h the facts ; but the gist of the plea is that toe 
ford und Co. arising from MalliUeu’s cim^igumeiita, it company, not bein? liable by law. fraudulent^, and 
was objected by Cruwh rd that the property claimed by connivance with the plaintiff, suMred a j^gm^t 
belonged to Mallilieu, and not to Ccuiplaiid. It np- m order to choree the defendant I^ow,A^bua3^ 
penred that Mallilieu hud beeu ia tiic habit of accept gation be trm*., tlie defeudapt certainly ougm td 
ing bills for Coiipland, and a large balHncc was, at some remedy ; and the question ia, whether ther^wf 
the time of the bankruptcy, dm’ from Couplund to »» b)’* pleading, us he has done, or by a ^ 

Mallilieu in rcam-et of those trausactions between Cf'Wft. \\ c arc far from Raying the latter CO^SS 1$ 
theinsclvcB, and, ns r security to Mallilieu, he was not op«*n to the defendant. I'rnud vitiates every thi^; 
allowed by Coupland to repay himself out of the ”V doubt the remedy of 

return coiisiitniiients whieli pushed thruugli ids hands, which is sugirested in Bradley v. Eyi€, 8Uba 8 

A eluim, therefore, to this cffecL was lunde by Malli- • I’b'l* ^be present may be lu. in the case OT 

lieu upon the bankruptcy of Cotlplnnd, and it being I'ulhr v. Rickarby {iM, & C.), wherein undal, CmI. 
rcsisti-d liy the nssigneen niul Crawford, he fib d hi't stated tluit it would be good if tlic^itea had Mleged 
bill against them, stating ilic amount due to him *bai triiud was practised on the oriuiunl defendant, 
from Coiipland. and that Crawford and Co. had ini *bid would hrivo been open to the answer made upon 
their hands property mining from coiitsigiiiiieiits fur I * be lourth mul sixth plena ; but allegiM 

which tliey w’ero aee.ountable to him, and praviog relii t , collusion between the plaintiff and the 

aceordiiigly; U'.alt houin^it mii^ht be hutd that llietruiis- ' defendant lu that aetioii, ftur the 4 >urpose of 
itetionHslielweenCkiupliindiuidCrawfurdwii^onCoup. present dtffnidant, there was no opnortunity 

land’s part franduhat, us Couplund thereby placed!^”’’ aim to plen^ljl'that before, ^ j « 

himself in a position in which Ids duty and !ii.« infer- I j^bat such ji'and and colliii^iou nre suincfc^y StaM 
est were opposed to eacli other, yet he, Mallilieu, was by the fifth plea, mid n question of fort tnert^ 
ignorant of tlu fraud, and ought not to be affected by "‘*toift the prrmnee or toe Jury 

it. On the other hand, Craw ford and Co. liaviug dis- 1 detcniime. W e were tcinmdeo on the argumoill^. 
covered that the consignmeius niadr to tlu‘m in Ma'- wheve siwlijii qiiest^u of fraud hod arisraon 

lilieu's name, were the property of the lmnkrllpl^, nnd ; ^b«' molioii to set^ Rsule toe plMUing to feto set, fa* 
being creditors, insist upon their right to consider iV‘ 

them as the owners of the coiisigumrnts, ami to repay < determine ourselves on amdfWit. The case of 
themselves out of that pioperty. The is'iiie, there- y* furnishes forcibly m argument to 

fore, was directed lo try whether in effect Mallilieu shew that »it8h facts may oft p|Md€(l, and the Oft- 
had a lien on the cou-sigrimeuts for the balance owing fendant Ih open to do so. Ito tlw vhole, we tUM 
to him on his general account. judgiMut must be for tto defendant on the fifUl 

His Honour was of opinion that the jury had R“d for the plainti ff onft he others, 

foumi rightly upon the evidence for the plaintiff, and ‘v * 

rf^fuAcd the inotioiis a > Lloiv iffBn* i& B®USFIKI*D* 

_ ^ Knowles, Q. C. hilfi moved to writer a nonsuit in 

thi-'. action. The (-ourt now gave, jiidgnwnt. 

CTommon Bata Ccurtc. Lord v, r. J.—The lessor of the plaintiff 

- claimed uqder ti lease for twelve years granted by 

Scott. Bv the. custom of the manor," tenants may 
, COURT OT QUSBlff B SBIVCR. deinisr, witliiml license, for three years and no more. 

. The defendant was tenant from year to year to Scott, 

Monday, N<}v. and held over aiter notice to quit. It was objected 

Phit.j.ipkun r. Lord Kurumont. that the lease for twelve years was void, and con- 

^ Pleading. ferred no title on the lessor of the plaintiff; for whldi 

JUDGMENT. Jiuksua v. Ncul (Ciuke Elixabeth, 394) was cited. 


CTommon Bata Ccurtc. 


COURT OR QUBBlff'B RBIVCR. 

Monday, Nov. 2Ti. 

Phit.j.ipkun r. Lord Egklmont. 
Pleading, 

JUDGMENT. 


Lord Dknman, C. J. in d .’vcriiig judgntent, Raid, This cn»e is important fo establishing that a lease 
this was a wtU of scire facias against |kc dcfemUiiit beyond the custom Is uot void, but outy that it may 
ns A tnemlier of the Commercinl Steam Packet Com- be waived by ti*e loni, and which tlic reversioner 
pany to have execution on a judgment obtained even cannot avail himself of, but must be considered * 
against the company in the name of their officer, ns a mere stranifor. I'herc is no ground, therefore. 
This pompnny was formed under letters patent for the present application, and we do net wi|b to 
granted under the provisions of the 1 Viet. c. 17. The eiicoiira^ such appUB|||pns by granting the 
first objection to the declaration was, that it did not Bv/e rc/uMd. 

allege to what extent the defendiuft wns liable by the RMjKi Bee. 2. • 

letters patent, and whether his liability was in any WHEELfP^iBRANacoMB. 

respect limited according to tlie power given by the In this case there were four actions 

4to section, the execution beii^ on such ground against the same defondant, and the parties bound 
limited also by the 24th seUfon. Wcare clearly of opi- themselves to decide the three last by toe result of the 
oion tost, whether there IWuny such limitation as has first. The verdict was for the defendant, 
been stated by way of ii^b by the defendant, that It Orcenvmd now, shewed ennse against a ruls for 

waftiiuinecessary for thefwintiff to, notice it at all. withdrawing the pleaa of non taunt and n'As to ni- 

Thenext objection to the declaratiou was, that the rears, and cnteitog a disoonttonance. 
declaration docs not shew the dcfeodaiii to have been a Ru^bbseiufdm 

memberof the company when tbe cause of aotionac Eno. r. Eovdes and OrHicne. ^ 

drued,lmt only when toe proSUewnimade; toe aMAu Mandamus to compel the levy qf rates too Ime affisf* 


member of the company wl 
drued,hiit only when the pn 


tbe cause of action jc 
le wqs made; toe andHh | 
Msumpsff, thenromiseis i 


four pegrt-^AeauieseeHee in an agreemHU a 

w^mwnsEicfQ, ahewed dlito 









tlt£ LAW/ 


1^. -m 


agdnit a rule for a mandamut to compel the defend- 
datfy who are josticei for the county of Laneaeter, 
tp enforce the payment of certain poor*iiitea In the 
pari^ of Todmoraen, made in purfloaoce of a certain 
agreement made by Mr. SUnsfteld, an aseistant ovet' 
aatTi fptth a rate<|myer, in the year 1840, to the ef* 
feet that certain proepectWe rates should be greeter 
than the last effective rate. Siihseqnently the mn- 
l^lstrates ordered a new rate, on the footing of 
the last effective rate*according to 4i Geo. 3, c. 
as, s. 0, llie question then arose, whether the 
parish had any right to make this agreement, or the 
Justices to allow the rate. {Harper v. A'er, 7 T. R. 
270.) The application, it was also contended, was 
made too late, other rates having beeu since made on 
the same basis. 

It al^ appeared that' notice of the rates was 
if&xed only upon one of the entrances to the princi¬ 
pal ehurch, although there was another church, dis¬ 
used pxt divine service, hut used still for burials, 
mn which church door there was no notice at all, 
tqe statute requiring the notice to be affixed on all 
tab doors of atl the churches. The rates must be 
Wopcrly published. {Sibhahl v. Roderick^ 11 Ad. A 
Ell. 36; K, V. Netccombf 4 T. R. 3fl8.) The assist-^ 
ant overseer acted as overseer. {Slingkey v. Sarage. 
U M, & W. 603.) 

Tab 5o7td/or-Oenira2 fwith whom vtati Arrhbold)^ 
<kmtoh.*»The old church being used for funerals only, 
ItiS'tfllettloua to suppose^the Lcfrislnture intended 
tttolillefs to be put up there. The magistrates had 
no power to make the allowance of the rates founded 
on this 80 -ealled agreement. 

By the Court. —It is perfectly clear that this long 
delay in comilng to the Court for a mandumvs pre- 
dudesns from granting it now. Many rates have 
been made since the agreement in question, and the 
pariah must be taken to have acquiesced in what was 
*then done, and to hove tied their Ivands hy their own 
We need not enter into the question of the pub- 
ftf jipi on of '^the rates, which it is not necessary we 
fAmdd decide, though we think that probably any 
principal churches would suffice for 
ndlnpllll^ notices, to which, however, it is desirable 
to give every publicity. The magistrates do not 
appear to us to have been in fault, though certuin 
Impatationa appear on the affidavits. 

Rule discharged with costs. 


BXCBaQvsat cbambsk. 

* Saturday f Dee, 7. 
lloGEua V. Spknck. 

The right to bring trespass quare clausum fregit docs 
$U>tpa$s to the Assignees (if a bankrupt^ although tn 
^ fOUMfucnec qf^he trespass the bq^upCs p%-operty 
mop hone been diminished, 

^.Tb^iaqrdro.epts in this case in the court below arc 
and referred to in 2 Law 

u ■ was an action of tres- 

^J**™^*" tWnpWilw hf!:l9Wib<%|>laiRed that the 
jud ^nter^bi8 house and 
&c. of the house, 
‘•Bjd.tlip trees <«|w|Wd6n.'and seised »certaio goods 
QlC tim pi a lpti]l| ^|po..dtppsea them for sale uu the pre- 
whereby the plaintiff anci his 
annoyed, and the plaiutifli; 
If^ lawful business. The de- 


Sn'd^ at Jp(eMea'ia Either maintenance of the 

flpUqn jhe^ptojaiBff; pccamc a bankrupt offer 
au assignee had been 
appolntoiiL whereby the causes of action became 
fasted in the assignee. To this plea there was a ge- 
mraldamurrw, in which the Court of Exchequer, 
raljlag on the case of Clarke v. Culvert (8 Taunt. 


*0 the Common Fleas, gave judgment for the 
lilwbllff* as the pleaavci’* that the causes of action 
fpatad to the assignees, it M.ast be taken to he so iu 
.if to law it be possible they should. The 
therefore to, whether there be any cause 
of iustion materially; that to» substantially; and 
aqt merely by Way of aftravation stated in the 
djMlaration, which could not possibly vest in 
Hlg tsaignee; if there be, the plea U bad; if not. 
It hi jlufficient. On the bankruptcy of a trader, 
thfaa some rights ,of action to which bo may be 
the wskpee. aajd somemicb 
hud the qoesUoi|||m«ether there beany 
bfaetlon to this ciue¥A|e»lQbgs to that class 
does not' vest In the jmPe. The 6 Geo. 4, 
it. IB, whjoh does not Jn Ithia respect substantially 
m Arqni the previous statutes, gives to the asyig- 
*11 the personal and 
fw aatate 6f tho bankrupt, ana nil debts dui or to be 
Mmi md as the object of the law is mani- 
the creditor, by maklog all the peeu^ 
fddaD^d pioperty of the bankrupt avaftobie, 
B hai> jEa dta^aranoe of this object, been construed 
tonrgbW/so^iH^b pasknot only what In strictness may 
^ewedthe pfo|MMtyanddebto of thhbattktapt,hut‘also 
rights df tmtSon'to-eases of real or persohal da- 
mM.hy which bis property Imd been tHminished in 
f>BBtrithbaM|Ortidceiittwiiy|^mhim. But causes of 


action net faffing within this description, but arising 
out of violence to the person of the bankrupt,’ for 
which he is entitled to damages, whethier hto proj^rty 
be dimished or impaired, or not, are dearly not 
within the letter, aud have never been held to be 
within the spirit of the enactment, even in cases 
where an injui^ of this kind may have bcea accom¬ 
panied or followed by loss of property. And to this 
class, the action of trespass quore clausum Ji-egit 
must he considered to belong. These rights at aetioa 
at e given in respect of the iiSmediate and present vio¬ 
lation of the possession of the bankrupt, independently 
of his right of property and the proteetion which the 
law throws around the person, and substantial da¬ 
mages may be reroverecl in respect of these rights, 
where no loss or diminution of property has accrued. 
And even where sneh nn incident has accompanied or 
followed a wrong of this description, the primary per- 
sonal injury to the bankrupt being the principal and 
esBcntiid cause of action, it stilt remains in him, and 
does not vest in the assignee. On these grounds the 
case of Clarke v. Calvert appears to have proceeded, 
and on these grounds the pre nt judgment must be 
affirmed. Judgment below affirmed. 

ISatifcrupt anh knpolhent Courts. 

OOMMZBSlOBBIUi* OOimTS. 

Tuesday, Dec, 10. 

(Before Mr. Commisslotier FownrANQUK.) 

In the Matter of Jamus Taylor, an Insolvent 
Debtor. 

A final order rescinded. 

This being the first rescinding of a final order, 
much interest was exciteil. I'he insolvent a coffee- 
shop keeper, filed his'petition for protection under the 
5 & ^ Yfct. 00 the 15th June last, and obtained his 
final urder in August following. 

Buchanunf on behalf of several creditors, urged 
that his Honour should rescind the same so far 
as relates to the protection of the person from 
process, on the gnmnd that the netitinn had'been 
filed in ftond, and the insolvent had not made a 
A 1 II disclosure of bis estate and effects, ir proof of 
which several respectable witnesses were called, and 
stated that the insolvent had given a bill of sale of 
the whole of Ids properly ten days before the filing his 
petition in this (-ourtfor 70/. Although no conside¬ 
ration w'as proved to have been given, a few days 
after obtaining his final order, he called on a creditor 
named llopkinson (a grocer) for the purpose of lior- 
rowing money, and o^red as security a bill of sale of 
his property, and when asked hour he happened to 
have money so soon after his insolvency, he answered, 
“ It^s all right, the things are mine; Osborne only 
held them till 1 got my final order.'* Other creditors 

S roved the insolvent had offered his business, &c. as 
ring his own. His attorney tried to prove that it 
WHS done hy his client merely as the agent for Os¬ 
borne, and on bring severely cross-examined by Mr, 
Burjinnan, the insolvent drnied all the facts. The 
Commissioner then adjourned the case until the 20th 
Novemlier, that Osborne might attend and be ex¬ 
amined. He attended aocordiagly, and told the 
Court he had lent the Insolvent 40/. for which the hill 
of sale was given ; and wlicn asked where he got the 
money from, said he had sold and pledged goods to 
thu amount, but did not know where he had pawned 
them. This statement appeared so Improbable that 
his Honour again adjourned the case till to-day, that 
dOhbornc n^fgbt furnish Mr. Buchanan with better 
particulars as to how he obtained the money, and on 
the case being called fot hearing, neither Osborne nor 
the insolvent was present, althongh notices had be4o 
specially sent them. 

His Honouu, lifter hearing Mr, Buchanan for the 
erc«Htor«, said it was n gross cose of fraud, and re¬ 
scinded the fiuid order hs fwr us relates to the protec¬ 
tion of the person from j»roer,, <4. 


said,'* oeearriiig lai see. 99, fitoltobd 
whether it was applicable to the uMlCidbef’i'caie',!aii& 
referred to bud 6oiaiitoritod;ti|pibn the fiMh' abctbm to 
connection therewith, ahd’bliiwa8Ctiotta'6 bud 28; ' 

Gay contended that toe t8ld kectMt rdbtod 
only to the case of a prisoner at the time’ of ftifaif 
the petition," whereas the 29th ieetlon ap^pltod to bB 
parties arrested after final order. ( 0 ) 

His Honour said, as there waa some doubt or lha 
wording of the Statute, he would, in this .case, onl^ 
grant a rnle ealUng on the plaiiiUff to MSew eauso 
why the-petitioner shonld not he BlsHiar||ei*, 

Rule niHgtytited aetordfbpiy«' 
On the tndinst. Gapproduceitbi^lundaYit of service 
of the rule»ir>, and quoted Rar pasde Hewitt 
ham, 9th May, 1844), in wh\^ Mr. CommtosioUjnr 
Daniell held that the Court cpiud eRCtotoe^ the POWW 
uow prayed for. The judgment, of thatjearpeq c(ga* 
missioner was to the effect, among other thtoBg* 
That he had no doubt that the arrest of a 
w'ho had obtained a final order under the 5 Ik <1 V|iet» 


COTOTRT C01IKMX88X0BBEB* 

coimtrs. 

BRISTOL DISTRICT BAKKRUFTCY CQURT, 
(Before Mr. Commissioner Sei^t. Stjci*sxn.) 
Wednesday^ Dce- 4. 

Re Stkpiirn YrarrlrV. 

An insolvent arrested after final order, may obtain an 
order for his discharge on appHeaiion to the Com- 
■ •miesioner who mode the final prder. 

This iusulvent had obtained a final order under 
4 6 Virl. c. 116, notw^standiiig which,% creditor 

nauied Hcaoe, who was Jlwcrly torioded;in the to- 
solvent s schedutoi and 'iwiiad received express hof 
tieo of the petition, had taktu the iusolvmit in aae- 
cnitoti, and now detained Um for a debt toserti^to 
hlssehedule. 

‘ Gayt ^td ChHtonhbtof on aa affidavit 

v ttla Honour ohsmad that tou«iiniaibtieaLomi» 
struction bf toe wontof **siidi fader, aa iastbd^ 


record. If it were othemiset that statute, so far 48 
related to some of Its most important eoMbneatSt 
would he a dead letter; fur he knew not hf what 
other means the protection professed to be gpveh bx 
the order could be enforced to cases where a Judgme^ 
had been entered up before the date of the order.” 
And as to this being the proper Conrt to applv Jos 
the insolvent’s discharm, the learned eosoLBiisstonm oh^ 
served, ** lie thought hewas not unwarranted in ^ww 
ing the conclusion, that in case of au arrest of ah tosol* 
vent after a final order upon a judgment entered .Ujp 
before it, the judges of the superior courts would, n^ 
feel themselves authorized to order the tosplvent to Ua 
discharged." After referring to the impossibility of the 
petitioner’s pleading the final order to bBr,L where thp 
judgment was entered up before the jp^ting of thU 
final order, Gay concluded his quotations with tha 
following paragraph from the same judgment:'^ 
y The iiuKdveut would be wholly des&ute of top 
protection intended to be afTorden him If that Conn 
did not jmssesB the means of enforcing it; and that it 
does possess them he had no doubt. He had no doubt 
that such arrest, if made hy a party duly apprized of 
the existence of such an order, was a contempt of 
Court, puiiihhable by fine or imprisonroeat; and that 
if an insolvent so arrested should make au application 
to that Court, he should not have a moment's beaito- 
tiou in ordering his discliorge ; and on being satisd^ 
that the contempt was wilful, should virit it with such 
punishment, either by way of fine or imprisomneql^, 
as the circumstances of toacsse might appear to re¬ 
quire. That the production of such order, signed.b]C 
the commisHiouer, would be perfectly sufficient, with¬ 
out further prooi, to render the partv or officers oma— 
nablc to alt consequencos of disobedience | and he 
should have adopted the course pursued by Lord £U 
dun in £je parte Byrne (1 Yes. & B. 316; 1 RoABf 
451), and have ordered the plaintiff to the action ahd 
the officers to ciischarge the in8Q][fent instantcr." . . 

His H oxouH said that he waa ^sirous of affording 
tlie detaining creditor a further opportunity of expla¬ 
nation ; and directed that Heane should be served 
w'ith notice to the effect, that unless he shewed cause 
to the contrary, the Court would on Wednesday wake 
a peremptory order for the peiitiouer’a immediate re¬ 
lease from custody. 

On this day, bn production of an affidavit of ser¬ 
vice, and no cause b<4iig shewn to the contrary, his 
ffi^Our granted the order prayedfor, ^ 

Re Lang. 

Creditors may only appose, to jaerton or by attorneys 

ennUedvt the Ceurt--^FrMeliBe onmmdng eOuse 

against final order. 

This was the day named Imr the Insolvent's finot' 
order, when Gaisford, of Berkeley, sqUeitori Rp- 
penred, and stated his iatentipu to oppose on behalf 
of a creditor. ■> • ,, 

Homesf for the tosolvant, ott/octed that Mr* Gala- 
ford was not enrolled in tlUa C^urt- 

lils Honour.— 1 cooupt allow any perpon tP #p-' 
jftar and oppose for a ccedtouTr tvMpaa toe paiity ap¬ 
pearing is an attorney dp]^ enroM;to. jthto a 


Homes objectod that the tosohreot hod aitimdj' 
PM^ ^ nuniiialM^ tMimtlK 
tb. M wjf B 


tb. ^0. W4 B 

exandue the iuscdTfQt |s|>.aH^\SungfSf, M mupi w 


IS to toe powi>:iffimit to Ntoto toS il^^ «m 
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LAW/ 


smaeammiaaasBmBmiBmi ' y' i ..uj _ 

and afetribatioir to thosa persopa the uoei malevolent 
moiives* The Court laounited that a case of this 
kind ahouM be broucht before )t| apd that a clerfiry- 
muu should place huuaelf ia a situation from which 
the Cuurl could not reljleve hiiiif It would be wise on 
tW part of cler^i^ynien to recollect that an unauccets- 
fal opposition to a legal right only afforded a triumph 
to tliosc who sought the Uownfid of the EstidbtlishiM 
Church, It was his duty now to pronounce tliat tha 
(h’fchdaiit in the cause hod inmirred the penalty affixed 
by the canon, unless he had any thing to urge to the 
contrary. 

Mr. Hcnslowe fdleged that justice had not been 
duuc him. Ue complamed of the proceedings. 

Sir H. Jknnrr Fust.—Y ou have adndtted the 
facts as pet forth in the articles, 

Mr. Uciiblowc.—1 did so because 1 was intimidated 
on the ground of costfa. T was sensible that there waa 
a pmleteruunatioa. 

Sir II. jKNNKit Fust.—I cannot hear this. 1 
must desire the registrar to record that Mr. Hens- 
iowe is suspended from the ministry for the space of 
tliree moiilhs. and he is condemned in the costs of the 
prococditigM. 

Mr. ileii^tlowe.—1 solemnly protest against this 
judgment. I will appeal to tlic great council of the 
realm anil to the Convocation. 

Sir 11. Jrnnkh Fust.—I f you mean to appeal^ 
you miift appeal to her Majesty in Council. Mtth<| 
.Hcnteiice take effect from the 10th of November^ J 

i, ' V. 

- ^ 

flisr . <;j 

UTIEEN’S BENCH. 

Salny-dut/, Nov. 30. 

(Before Lord Denman, C.J.) 

Hill r. Strati'OHP. 

Under a pha of iUegalily of consuleratioii and nufUei 
Ihcriof to an action %n bill of MChangCf etidcftHfe iff 
/he pecuniary circumstances of the person froy&tph&m 
the holder obtained it may be given, as it. 
a yroand for the jury to infer that the hoafth*had 
sent notire. 

This vs as no action on bills of exchange for 3,55Qlf» 
by the pliuntitf as indorsee, against the dcfetadant 'ttt 
acceptor. Amongst otlicr pleas it was pleaded tlmt 
the eousiiK-riilioii oi tiw. bilU was a gambling debt dm 
to the liiiisser, one Coghian,' and Uhat the plaintiff 
had discounted tliem wdth notlee. 1%C evidence 
clearly c.stabLishcd the illegal nature of thsr considera¬ 
tion as all'^gcd, and then evidence was offered of the 
pecuiuary circumstances of (!ogfalan, for whom the 
plaintiff had discounted tiic hills for 3,0001. to shew 
that lit was bidiiur from his creditors, and liad long 
been so, and that many executions against him w'ere 
unsatisfted, when 

KrMy, Cl. C. objected that it was inrumbtout upon 
the defendant to piovc that thfre wos a diatiuct ^ni** , 
inunicatioi) ol the nature of;the consideration to the 
plaintiff befon* lie discounts the bilU, and that tha 
position and eircurnstaiices ofCoghIftn irbnlly 

immaterial and Urelevan.^ ■* .t 

Jerris, Ci.C. (With wh'unwasff)^^ Serji.anff^fAifeiv 
son) argued that the evidence Wm for tbgik 

there was no necessity to prove R -Aottce hi dittibmik 
terms, but tiiat the ftu;t qf such A'ubt^ haViag bSe^ 
given might be interred f^om a number pf TOUimiTeuI 
circumstanres, and one such clrcudixtli^cr of grtai 
imimrtaiice w.ts that Cughlair, tb wlipm the pltuotlff - 
had given so large a sum of moltxef ufi' 3,000L was 111 
a state of hopeless insolvency, i&d' it hud bfcea jihwed 
that the plaintiff was in some degre# ad)uidpted‘W(ih < 
him prior to this trniiaactiou. There is no.ncf^BSity 
to hrove express notice. ‘ * 

kelly, Q. (V said be. should not Into the 
question whether express notice must be proved, but 
insisted that even if it were proved that the plaintiff 
knew of the state of Coghlau*a circumstances, that 
would be irrelevant to the issues under which it WM 
incumbent on the defendant to prove that a certaiu 
curamuaieatioQ w'as made by Coghlan to the plaintiff* 
Suclt evidence, if adinitUd, would give ri^e tb a uttm- 
hrr of collateral M.sues, nnd let in evidence on Ihe 
other Mile to e.\'p1aiii how the money came to be given 
to (.'oghliia, and wliy he then received so Ifirge a, « 
•urn, ' 

Lord Dknmax, C.J.—It ecrtainly does admit that 
consequence, but 1 iihvertheless think that it ihhy be * 
shewn that ('oghl8#%us in extreiadf embarrassed 
circumstances, nnd ikg.#rbre not likely to have boa^ 
fide transactions of tinS extent. 11; will, of courtef 
be ^en to the other side to offer explanations. 

Kelly, Q,. C. requested his lordship to take a note 
o^'the objection, and tiie evidence was then admitted. 

I a suoruning up, Lord Deamau evidently laid great 
stress upon the circuqistftaces and chasacter of 
Cogbian, although he told y the jury that they were 
not to hud for the defrnilant unless they r4>uld sag 
that they cauld net doubt that the plaintiff knew w 
the gambling nature of the consitlerution. 

After a brief dehberatiou, the jury found A Vfffdiet 
on the plea as to notice fur the defendanti 

rercficf/or ihc S^nd9t4* 


4^,w]h^t^snha:PHapoied tu.shew| and then prove 

by 1^4 > 

Hw HoMUB^irWaMiniwtiahly ra^u^ creditors 
opposing ,ph thjs paal order io state the grounds of 
op^sition op whiehithev jfely. 

then .said, the points he relied on were 
tbe oinifsUm of a ernditor, and that the scbeUnle did 
not contaih a full disiiovei^ of the iobolvent’s estate. 

Mopua oldected that it was now too late to enter 
into the grounds of opposition mentioned in sec. 24 
of 7 & a Viet, c. 96, Creditors edying on any sue.h 
ground of .oppOfitum should oppose on the day for 
heortap, or, same adjournment thereof. No¬ 
tice of that day was now given to the creditors, and it 
was their own Ihehcs to neglect it, and delay ttieir at¬ 
tendance until the fiiml order. The words ** on the 
^ayfor the first examination, or some adjournment 
ihetw,^^ ride over the whole of the 24th section, nnd 
there IS no other clause in either of the Acts which 
ptihnlts a editor tb oppose on tny of those grounds 
Jner a day has beeh named for the Annl order. 

His itoNOUH,—Then what is shewing cause against 
ihtfnal airier t 

Mbmes .—Poiating out some fatal objection to the 
]iroceediags; such as, for a|ample, an iinccuracy in 
the petition or affidkvit; proving that iu-olvcnt ^ a , 
trader liable to the bankrupt laws, or shi'wing that he | 
bad not resided within the district for twelvi‘mnnilm. i 
All lludi matters as these may properly )k dicwn j 
wtae against the final order; nut b\ thi sec ti. u i 
the commissioner is to be satisfied that ih< insolvent j 
has made a full discovery, &e. befovK, .itnl noc after^ a ! 
•fiky M appointed for the final order. 1 1 lin.s been de< I 
dldcid that a remand Cbnld nut hr iinuie under tlic 24t>, \ 
pCctioa'on'the day of the final uidrr for Ihe Kaine j 
t^son.(a) The object of the Legislature scemb to j 
■hatred been to require vigilance on the part of the ere- j 
ditot, and limits him to only one opportunity of op- | 
posing. After the first hearing, the maticr i.« settleil' 
^ fi|r as regards any of the points of opposifum enn-1 
iaerated in section 24, and the crciUtor cmi tlien only \ 
shew cause on some fhndainental objertion, .striking , 
at the jurisdiction of the Court in the matter of the 
pietitiou. 

Ottvford said that his debt being under 5/. he had 
tio notice of the ^st hearing. 

His Honour.— ^The words in the two Acts relative 
to naming a day for the final order are exactly the 
same; by the 4th sec. of 5 & (i Viet. c. iiti. the I 
Court was cause notice to he given that on a 
certain day to be named therein, he would proceed to 
Iriake an order, unless cause be shewn to the 'tUrat y, 
which order shall be called a fiml order.'' The words 
in the 24th section of 7 & 8 Viet. c. 96, aiv precisely 
the same. Under the first Act, a creditor wa.s .uiow'ed > 
to oppose on the day named for the final order on any i 
of the grounds set forth in the 4th section of that' 
Act; and the words of the new Act being the same, 

I see uO reason to alter the practice. Why is the 
power Hf ai^jaurning the final order sine die given by 
sectiriu 27 nnlesb an opposition be contemplated ? 11 

appears to me that the Court has even a wider discn ■ 
tion as to the cause that may be sliewu agaiusi tin- 
final order than it has under the 24tti section, winch 
specifies particular ground., of opposition; 1 wiil nut 
at any Hme refuse to permit a creditor to exuiiinu' the 
insolvent on a suggestion that a true account has noc 
been ghreu of his estate and effects: to refuse siudi^i 
perirtlssion may lead to mischief and encourage fraud. 

Gaisford then proceeded with his cxamluatiou. 


ISmlcfUifitfral Courtfi. 

AttOBBB OOmiT. 


p, Non. 2. 

The Deotiiof the Archea took his scat at ten 
<-o'clock, and opened the Kcclesiaaiical Courts vriifi 
^r«)'er and the usmd formalities. 

The OwtcB bk vifE Junux Promoted nr 
TiTckMARSHw. Chapman. 
dVhen clergymen are called id read the Uurial 
' CikireA ttf Bhytmd over the body of 

aparishimer, what is the ** convenient wamintf^ to 
'WMch thty are entUted under the Gath canon. 

' THd Ik a proceeding und^ the Church Discipline 
Acti^'hrQught by letters of request from the Bishop of 
3Sly, iMnst the' Rev. Herbert Chapmao, vicar of 
Batinj^ume, in -tiie dioceae of Ely. far having 
riolAtd the 68th c^non of the Church of England by 
refining, without sufficient cause, to bury the corpse 
of the infant daughter of a pariahioner on the 26th 
of May, imi. 

The articles kying tte dharge having been ad- 
aaoittedl a defehsIveHtiBowliou ^as offered on behalf of 
jBeRev. H. ChaptiliuL It pidnded that the parents 
idf‘the ehild'bdonMiil to a sect known ev Indepen* 
deuttt tfiat the iSfS^r and metnbdfs of tiHt sed 
^OWM bpdh hostiaty to tiw Chmfeb of Euglanil, aid 
^dt ’Ooiiiseqfidntiy 'they Wdra /aiefoikexcoinmu^ 

cate; t^thechild herself had been baptisedjnr a 
MMs^ ^ks aa^kuiiticate i^ that the baptiadKaa 

ssfftssssiasair'^.'' 


thereby ftretieal and scbiamatical, and in, eonse- 
queues the child, being uabaptixedV within the 
meaning of the Rubric of the Book of Commou 
Prayer, was nut entitled to have the burial service pf 
the Church read over her body. This drfeusive al¬ 
legation was ridccted by the Court duidiig the last 
Term, in a very elaborate judgment. (Reported at 
length ill 3 Law 'X. 353.) 

The oi'ticies having gone to proof, the case now 
came on to be beard upon the evidence. 

I*/nllimore and Harding, for the rev. defendant,— 
The canon under W'hivh this proceeding has bc'cn in¬ 
stituted provides that ** convenient warning " shall 
be giveu to every clergyman befon; he is called upon 
to perform the burial .service. 1 ndeed, that warning 
is absolutely necessary to an obcdienc,e of the require¬ 
ments of the cauou. It e njoins that the Burial Sor- 
vice shall be. read over ijl pari-sliionera excepting 
tiuisf who arc “ excommunicalc.” Without notice, 
how ci'o. a clergyman tell who have or who have not 
been excoinnivniruted r -ami if he read I he service 
over a corpse not entitled thereto, he is iiablr to <-< ii- 
sure. So “coavenii ’ i waini'u' ' bciiii' indispcusalle, 
what was the a'lirniug given ir tlo - i-a r ■ The evi- 
• U ace is, tiiul the father of the ehiUl took tlu* orpsclo 
the p.n’ch of tin ehureh—ll ere left it—then ran down 
to tin \icHiagc, and, Tn -ctoig the imr. r.que.sl«*d him 
a: •mee to bury the hraly. Was this “ convenient" 
wan dm;, Did tfii'- enable tho vii'ar te m^i'crtain 
whether tlic p Tson to be bunt'd wns or wa*^ not c.x- 
coiumuriicalc ^ 'l o hold -uch to be thf tine notice 
rcqiiirrd b> the cauou would be to Milioduci* scundal 
and cunfusioii into every pari h of the laml. ‘i'he 
present is a ernnin.d proceeding, and the objection 
that the defciuhui* Lad rrned upon another and more 
substantive defence at the time, is utterly opposed to 
every prim iplc prcvuilin r in such cases. 

Sir,/. Hudson, d-A. uiul Addams, coutru.—Here 
the charge against the clergyman is not that he has 
been guilty of delay, but hat he has twice po- vtly 
refused to bury the body of a child entitled to the pri- 
vilege of the ('biirch liunul Service, To the formei 
cnbc alone do the words of the caium requiring “ con¬ 
venient warningapply* No such notice is requisite 
in a rase of rcfifc^al. But if this be not so, the evi¬ 
dence provc's adequate warning. From tlic notoriety 
of the circuiiistauccs the defendant must have been 
aware of the intentiou to bring the body, and lus .sole 
ground of refusal w'as nut the absence of notice, but 
the incflficacy the child’s haptisiu. 

Sir II. JKNNKU Flki —The ETCttt point is,wliclUcr 
*'cuiiveiiieiit U'arniiig'’ lias or has not been given; 
and a.- it is important to clergymen to ascertain w hat 
i"'. Huffieh ut notice in these cases, I shall take, time to 
cou>>i'>i‘. _ Cur. «dr. ntU. 

Tin; Orr»ri' 'iv the JunciE I’uOMOTrii iiv 
Niiusi IV Hknsi.owe. 

Thr refh\.iiI to bury thf ho ly of a parishioner baptized 
Uy a viinistrr of thf sect tU nomint it pti “ Pnmttive 
Atrthodids'' is a rwiulton of tfit {\^lh cui\<''\.{a) and 
inru V the punidnm»t of suspension J or thrcf months 
Th" i''ourt luss no power iy. // proreidxng under th: 
canon to alter i > penalty. 

This is also a proceeding by article^ under the 
Church 1 liscMilinc Act, brought by letter^ of request 
from the BMiop of Norwh‘h, ag.aintt the Rev. \Vm. 
Henry Htnslowc, perpetual curate of the parish of 
Wormegay, in the county and diocese of Norwich, for 
having refused, on the 17th of Februari audtheard of 
March, 1844, to bury the corpse of Sarah Bowden, a 
parishioner, who had lieen biqilized by ii minister of 
the bCct known as “ l*riinitive Methodists." ^ 

This artieles liaviug been admitted, the rev. defeud- 
uiit (who conducted his own case) gave thereto a 
negative issue; but subs('c|uently he has retracted that 
plea, ami given anartinodtive insue.thereby oiiimttuig 
the facts us set forth in the arlicUvs. 

Harding and IVhile, foi the promoters, cited Mastin 
y, Eseott (‘2tlurt. 69*^' 

Sir H. Jknner Fi> aid that, however the Court 
might lament the po.sit in which the rev. defendant 
had placed himself, it ' s bound to pronounce sen. 
tcncc in thi: tenus of the t»uioa. As the {proceeding 
was not under the generol icclesiasticar law, the 
Court hud no discretion to diminish or reuse the 
punishment, which tbeeaium had fixed nt HuHpcu»ion 
fi*<»m the ministry for three months. The Court could 
hot conclude the case without observing that a long 
protest in arrest of judgment had been delivered to 
the registrar by Mr. Henslowe, It went into a his¬ 
tory, of which DO notice whatever could be taken, re¬ 
ferring to persons and matters not before the Court, 


(a) The 69th canon ia as foUowa;—** JUiHistera nut to re¬ 
fuse to chwisten or bury.-~Vo nunuter ahall refute or delay 
to chriaten any chUde occordisf to the furo) of the Jlouke of 
Common Prayer, that ia brought to the church to him upon 
Sandayea or Hoiyfdayes to beo christened, or to bury any 
covpM that ia brought to the church or churchyard (ooiivl- 
nleoLwaming being given him thareof before) in auch luua- 
ner Ad forme aa m preacribed in the aayd Hooke of Common 
Prayer. Aad if fie ahall refute to ehriatou the one or bury 
the other, excopttiie party dotoSaed were denounced exemn- 
iqtanleated, mqfoH excemmurimtione, tot some grievouiHlbd 
notorhwa enrae (And no man able to toatUle at hia repent- 
anoa), bo iball be autpendad by the bUbop of the dloecae 
fimaUs ttlnitiiy by tbo apace of throe moBthe.*’ 






a. 

Rbcki 0. Qomok. 

JMHince of paifment to bMker—Notice to produce 
HBtftmmentc in the euctody of the offieerc of the Court 
W Chancery—TufO toifneeeee to prove perjury, 

TOt yt»9 tn iDdictment for pcrjnry arising out of 
Chancery proceedings taken by a Mr. Price, now 
deeply against the firm of which the defendant 
waa a membery to restwia them from proceeding on 
certalfi promieaory notes. It appeared that, some 
months after the biU and answer had been filed, a 
■npplemental bill had been fiied, to which the defend¬ 
ant put In an answer In dne course. In this answer 
an account was given as to the notes in qaestion dif¬ 
ferent from that in the first answer; it being stated 
In the second answer that one of them had been taken 
from the custody of Mr. Bryant, who had advanced 
money upon it as a sreuriiy, nnd deposited with 
Messrs. Glyn, which was contrary to the statements 
In the first answer, that it had been always in Mr. 
Bryant's possession. The defendant was indicted for 
pmuiw upon the first aqswer. 

Ji>%, Cl.C. and Jtutt, for the prosecution. 

Q.O. ttotikinf and Humfrey, for the defence. 
Tn the course of the trial, Kelly calle<hlw'o clerks in 
Messrs. Olyn’s house, Mr. Daniel and Mr. Pickcr- 
ilte, the object being to prove the payment of i ,000/. by 
Hr. Gordon. The ledger was jiroduc^^d, nnd It np- 
iMprad that the practice was for Daniel to receive the 
and ^te the atflount on a piece of pai)er, 
urndPhras then handed to Pickering, who entered it 
Initothe ledger,and itwas given to the person paying in. 
Mother of them from his own memory could recollect 
Gia fact of the payment, nnd the question was, whe- 
tbtr they might be allowed to refresh their memory 
from the book. 

Jertis oi)jected to'this, as the paper from which the 
entry was made w^os not produced. 

Itwas in the course of Pickering’s hn*!!- 
niM to receive the memorandum from Daniel, and 
aiitirllomathiDg iu the book *, fnd tliis fact of entry 
■M^^proved without the production of the paper. 
FIckIIIIm is not called to prove the fact of payment, 
but t^entry, and then Daniel may recollect the fact 
ofjmyment. 

liord Denman, C. J.—Daniel may certainly he 
i^ked what he recollects. 

Daniel, however, could recollect nothing, luid Pick • 
erlug was not idlowed to refer lb the entry. 

JFcIfp, Q,. C. tKcn cjufed for the pass-book. It was 
BOtprMuced, and 

fervbt Q,.r. objected that it w^as not in the posses- 
skm qf the defendant, and therefore the non-produc¬ 
tion after notice did not authorize the admission of 
aeoon^ry evidence. 

It app^red that the pass-book had been given np 
undar an order in Chancery, and was in the custody 
. of ^ clerk of ttic recofils, together with other books 
•ikl papers., Some of these he Jind produced aud had I 
injC0tt;n, but tfre'phnSfbADk w^as not forthcoming. I 
/effis, Q.C. saldf fhhl.th^ tu^eeutor could have ’ 
Ifblalned it equally with tim^deiendnnt, howt^ver, 

Lord Di|nman, C.J. ri^d, tliat it was so fur within 
then ower of the defendant, that seeoudury evidence 
inimt be given; but, at the re(||uest of Jervis, hi.*> 
^&h^ took a note of the objection, when, 

Kelly^ Q,. 0. raid, in^ that case, rattier than incur 
nny^rlik, he woidd Witlillra%tUc evidence. 

Tha e^nee of the perjury conaistctl merely of the 
itaiuineMOB oath in tire, second answer, contriwlid,-** 
tog .lie first, and O Statement of the witness in whose 
enatody niitci in the fitit answer were said to have 
begn, that he rqpwetted the defendant telling him 
^at a aubfequent period that hr, the dcfend'intt, had 
1^ the ifote from him for the purpose of depositing 
it at Messrs, plyu’s. The witness, however, swore 
that be himself had not the sUghtesf recollection of 
and that the nbte (one for I,ooo/.) bad, to the 
bask of his knowledge at belief, never bi'en out of 
hhl.^BBeision during the period stated, and that it 
tsifeil vionkad up in his strong box and gent every night 
to bla bankers' ; and that most certainly he had never 
baaa to Hessrs. Olyn for any purpose connected with I 
fba note, Hd^dmitted, heiwever, timt had he been 
•ikwi by Goi^don to allow him to have it for any spe- 
Ohfi^pornose, he ahould not have reftised, having full 
*eoafid«4oe that it would be returned. ^ 

JfroiSf in his addreaa to the jury, said that his 
•loritoMp would point out to them that as the law re- 
mtired two witnesses to prove fiitt^ury, there was, in 
ftflt, no evideuee to go for thsiffioasideration, but 
VvjLord OxNMAN, C.J. in tlia#iQrse of hii summing 
tqV^atad the evidenee as knfiltient. 
objaetsd to the direction. 

vfpMfdI>*MMAfr,C.J.->--TheruIeofitow-wlth reference 
witnesses bmognecesaary basbeSn sauell relaxed. 
Tralatdtf it suMeieirt If there are efreumstauoes suf- 
i|l#t[1io1Sh«W^tliat the statement is felsc. I am net 

heto, MCMllFlbere is only one witness who spealn < 
to the eontBptldn?tvith IbS defendant, them Is also 
btd oath, and GkiffOikovidotwe to go to the jury. • Tbo’ 
v^ttrsnstiits hs to two wfefiettoa afe 'suffidentiyoOiB* 

^ ihlaiost ifcmtdtot^iicquitted the defend¬ 


ant, and tha point tberafote wiU not baHecldad all 
present, . VerUctfor 

[The first point is reported to shew tha neees* 
sity of counsdi who advise on the evidence being ac¬ 
quainted with the exact course of business la a Wik 
or other office. The secondary evidenee was most 
properly rejected* As to the ruling of Lord Denman, 
it is in accordance with his previous holding in JRez v. 
Mayhew (fi C. fk P. 31fi) { but see Wheatland*s case 
(8C. & P. 25U, before Qurney, B.l, nvAMcay Jackson* $ 
case (1 Low. 270, before llolroya, J.), and the note of 
the learned editor of Hussell on Crimes, vol. 2, 653, 
where the objection is clearly put, that it is a mere 
assumption to say that the second statement is false.] 

(ITirrutt Hrporto. 

WESTERN CIRCUIT. 

SOMERoET WINTER CIRCUIT. 

Taunton, Dee. 10. 

(Before Mr. Darou Ai.uiatsoN.) 

Rko. r. William Clothikr and Jambs Tilkh. 

Practice. 

Where prisoners are jointly indicted, and a statement 
is put in et'idence in which he implicates the other, 
the Judge unll sum up the cases stparatcly, requesting 
the jury to consult and come to a decision umm the 
one case, but not to deliver their verdict, ana then he 
will sum up the ease qf the other, and take the ver¬ 
dict against bo^. 

The prisoners were jointly indicted for burglar)'. 

On the part of the pru»ecutiun, a statement by 
prisoner Clothier was pul in cvidtnice, admitting his 
own guilt and afTecting prisoner Tiler. 

Alderson, li. (tothejur)).—Theevid 'iccafTucts 
the two prisoners diflfereutly. Clothier has made a 
statement involving Tiler, which is not evideuee 
against Tiler. Tliat your juilgiuents might not uu- 
eoiisciouHly he biassed by u statement, wdiicli is evi¬ 
dence against tlir one and not against the other, 1 
shall first lay before you the case of 'nier alone, and 
auk you to form your opinion upon that, nnd then f 
win coll your attention to the case ns against 
Clothier. 

His Lordship having summed up the eviueuev as it 
ntfected Tiler, reqiu'sted the jury to consult and come 
to a deeisioti upon his case, but not to say what that 
decision was. 

The jury havingdeliberated, and announced that they 
had deeidi'd, 

I Us lAirdship proceeded to sum up the evidence as 
it nfiPected Clothier. Verdict — Tiler, not guilty. 

Ciothier, guilty. 

Stone, for the prosecution. ' 

Edwards, for prisoner Tiler. 

Clothier was undefended. 

Wednesday, Dec. 11. 

Rbu. e. Cuahles Dyer. 

Praeiire. 

Even where the petsoner is defended by counsel, he will 
he permitted to make a statement tn his defence, and 
afterwards his counsel may address the Jury and 
comment upon the prisoner's statement, together with 
the evidence for the prosecution. 

The prisoner was indicted for larceny. 

Stone, for the prisoner, in his address to the jury, 
re..iarkcd upon the hardship of the prisoner's posi¬ 
tion, who could himself give uo evideuee to contradict 
the Btatem-'nts of the witnesses against him. 

AloKU ^on^. (interrupting).—You have fto right 
make such an observ'ation. The prisoner might 
make his own stntemeat iu explanation in contradic¬ 
tion of the evldrnce against him. 

Stone. — There are contradictory decisinua upop 
that. Some learned Jndges have refused to permit 
a prisoner who is represented by counsel to make 
H statement. In Reg. v. Millings (8 C. & P. 242), 
Pptteson, J. permitted the prisoner to do so, baP 
only under special eireumstanccs, as it is expressly 
stated in the report. , 

ALPKRgON, B.—1 would never prevent a prisoner 
from maklDg a statement though he has counsel. He 
may make any stnteaient he pleases before his counsel 
addresses the jury, and then' his counsel may com¬ 
ment upon that statement as a part of the case. If 
it were otherwise, the most monstrous injustice mighk« 
result to prisoners. If the statement of the prisoner 
fits in with the evidence, it would be very material, 
Slid we should have ito right to shut it out. 

Thursday, Dee. 12. 

Rcq. V. John Rosina. 

* Practice. ^ 

Whtre a long period of time (nearly two yean) ktm 
eUipeed from the time of /he iwnMMfffbtp of the qf- 
fmm before pmpiaint woe made to the .^Mslfees, the 
oaee wtWnot be permittod to go to ikejwy. * < 

Pritowsr was iadietod fer betiialHy* ■ . W .. 

No oMRsel i^ u e ai f ii rfior tile prosweart inm , thw.fie* 
pto^b&weraMode4le#b«toi^^ LoriU 

' sm dfewtofi Mk< attention to tbo dote ol-thi oiMI^ 
aivfibo time when tbo befeto ti^ i«to’ 

blftretes, 


The O0SOM waafittetod to tomsc Itesn aniaialiktodfHa 
the I7tb of December, 1842, but to OMsplolak waa 
made to the Juetioaa until Oct. 1844, 

The first witoeu baittg eaUed> bhi LordsMp asked 
him why be (Hd not ment&oa the offeneeiintU so long 
a time had elapsed. Witoess said he did do mo. 

Aldrraom, B.-^Yes, but npjt to a magistrate. Is 
tberje a confession ? 

Fitzherbcrl.‘—'SQ, and 1 am unable to explain 9a> 
tisfaetorily the ennse of the delay. 

Aldrbmon, B. (to the dury).—-I ought not to 
allow this case to go farther. It is monstl ^ms to put 
a man on his trial after such a lapse of time, liow 
can he account for his conduct so far back ? If you 
accuse h man of a crime the next - day, Ke may be 
enabled to bring forward his servants and fanuly to 
say where ho was and wlmt he was about at the time; 
but if the charge be not preferred for a year or more, 
how fCan he clear liiinself? No man's life would be 
•<afe if such a prosecution were permitted. It woilld 
be very unjust to put him on his trial. 

Ilia Lordship then directed the jury to acquit the- 
prisoner. 

THE UEblSI-ATOR. 

^ummars. 

The New Settlement Bill continues to be 
actively opiiosed alike in the agricultural and the 
manufacturing districts. . It appears to please 
nobody, and we believe that in fact it is A 
crotchet of its parent. There is no probability 
of its passing, at least without material alter¬ 
ation. It is rumoured that it is not in favour 
at Bomerset-house. 


.imperial DdtiCament. 

HOUSE OF LORDS. 

Yesterday being the day to which rarliamcnt stood 
prorogued, both IIousom met pro formd. The Lord 
Chnticrllor, the Earl of lladdingtq|L and the Earl of 
Dalhousir, at a quarter past two T'cldck took their 
seats as Lords Commissioners in front of the throne, 
when the Loan CHA.NCKLLOR directed the Deputy- 
l/shcr of the Black Rod to summon the House of 
Commons to hoar her Majesty's commission read for 
the further prorogation of Parliament. In a few mi¬ 
nutes Mr. Lc*y, jun. attended by several officers of the 
House of Commons, appeared nt the bar, upon which 
her Majesty’s commission for the further prorogation 
of Parliament was read by one of the clerks at the 
table. The Lo. .d Cr ancrllor then, to the usual. 
form, declared that It was her Majesty’s pleasure that' 
her Parliament should be further prorogued to Tues¬ 
day, the 4th of February next, then to mset^or the 
despatch of business, and the ParUqment was' pro¬ 
rogued to that day accordingly. The Lords Commis¬ 
sioners then withdrew, as did also the officers of the 
House of Commons. 


NEW STATUTES. 

Qf the Session 8 Victoria. 

[ III this rcconl of actual Legislation, WS‘ adopt Ihs plan of 
giving the titles alone of the statutes of no geneni or urofss- 
siutiai interest; and analyses of tlie more important changes 
tothe law, printing at length such statutes or parts of statutes 
oto as are of particular interest to our readers.] 

(Continuedfrom pagA'ib.) 

** Cap. XCTU, 

An Act to Regulate Joint Stock' Banks in Bag- 
land. (Sept 5, 1844.) 

Tnis statute, oo nocount of itf geneni interest, 
we give entire. 

No jowU stock bank eslabUehed after 6th May Iasi 
to carry on busing unless by tofiie qf Utters patent 
granted according to this Aett but empanim prekousty 
establishes not reetramed from carrying on bneintu 
until Utters patent have been granted.^Wbonno the 
lt|ws in force for the regulation of uopnitnerehjtos of 
bankers in England need to be nmended c Be It en¬ 
acted by the Qwen^e most exeeUent Hejea^, hf end 
with the edvice end eonsent of-the Lera SmrltasL 
and Temtoral, end Cosanone, in this pecsesfi Pnclto»> 
meat neeembled, end by the enthoritf of the eene,. 
That it shall not be towftil for toy eompenpi of aseee 
then six pereona to ennnr on tbs trade or huetoeee efi 
bankers in Engleud,-after the pnestog of thtoAtor 
under niiytogresiMttk’or tOtoMnk qi SMtotaMshto'^ 
asade or entwed Into ontonfto.lMnitoMsf ef linyr 
InstpeeBed^ nnksee by vtoton of? totkem patent to Ito 
|m&«ed bydier Mc^o^meqasiihgbhthaifmdl^^ of 
WdAH 4 bni toti tog beaeto eiitoatoid ehetthotobr 
ditofito toto a torthye i Mb ton i| i ii s y ' 

fae iesn''aMMPsniy ex .anay, ser'toetoVtoewei OHnsaffi 
(III ^ Mdfirimflt «t bsMtoaen'qdbilwfn ji-HtgliiTir 








MdfninSe laid baoldiig traiineM, thdr mentort; 
ftdminlstratortf suceetsors, and aisignt resipeetlvely, 
shall be (me body poUtleand corporate, by aocb aane 
as shall be given to tUhm In and by the said letters 
patent, for the purpose of carrying on the said bank¬ 
ing bnsiness. and by that name shall have perpetual 
succession and a common seal, and shall have power 
to purchase and bold lamls of such annual value as 
shall be expressed in such litters patent; and such 
letters patent shall be granted for a term of years, 
pot exceeding twenty years, and may be made sub¬ 
ject to such other provisions and stipulations ns to 
her Majesty may seem fit. 

7. Inrtirporation not to limit the Hability of the 
shareholders. —Provided always, and be it cnactcid, 
That luitwithstandiug such iucorporalioii the several 
Hhnrehold<>rp for thetimebeiiigin the said baukingbusi. 
nchS, and thoHc who have been shareholders therein, and 
their several executors, administrators, suecessnrH, 
and assigns, shall be and continue liable for nil the 
deolingK, covenants, and undertakings of the said 
company, subject to the provisions hereinafter con¬ 
tained, as fully ns if the said company were not incor¬ 
porated. 

8 . Actions by or against shareholders. —And be it 
enacted, Tliat no action or suit by or against the com¬ 
pany shall be in anywise afTccted by reason of the 
}>Ininti(T or dcfciuhint therein being a shareholder or 
former sUarchrdder of the company ; but any surh 
shareholuer, either nloue or jointly with another per¬ 
son ns against the coni[>any, or the cumpnny as against 
any such shareholder, cither alone or jointly with any 
other person, shfdl have the same action and remedy 
in respect of any carse of action or suit whatever 
which such shareholder or company might iiuve had 
if such cause of action or suit had arisen with a stran¬ 
ger. 

J>. Decree or Judgment to be enforced against com- 
pany and shareholders. —/ ud be it cnimted, That every 
judgment, decree, or order of any court of juBtice in 
any proeei'ding against the company may be iaw'fully 
exceutial against, nml shfill have the like e/Teet on, the 
property and eflTcrts of tl'c company, and also, suhjeob, 
to the provisions heicinnftrr contained, upon the per-* 
son, property, and effects of cvciy s.hareholdrr and 
former shareholder thereof, ns if every individual 
shareholder and funner shareholder had been by name 
a party to such proceeding. 

10. Execulion agaumf coin}inuii to precede execution 
against present or Jormer shareholders. — And be it 
^ enacted, That it shall be lawful for the plaintiff 
vharehoklers' or more, having in the whole at | to cause execution upon any judgment, decree, or 
least twenty-Quc ohares in the partnership bust- order obtained by him in nt\y such action or suit 
ness : | aiinintii the company to be isstied against the propei ty 

and effects of the company ; and if such execution 
shnl) be incAVctual to obtain satisfaction of the sums' 
souLdit to he rreovered thereby, then it Khali he law. 
fid for him to have execution in satisfaction of such 
judgment, decree, or order against the person, pm- 
l>crty,iindrffceb nfanysharehuldcr, or,in default of ob¬ 
taining satisfaction of such judgment,decree, ororder, 
from any shareholder, against the person, property, 
and effects of any person who was a shareholder of 
the company nt the time when the cause of action 
against the company arose; provided idways, that no 
person having ceaseil to be a shareholder of the com¬ 
pany shall be liable for the payment of any debt for 
whicli any surh judgment, decree, or order shall have 
been so obtained, for which be woidd not have been 
liable as n partner In case a suit had been originally 
brought against him for the same, or for which judg¬ 
ment shall have been obtained, after the expiration of 
three years from the time when be shnU have ceased 
' to bo a shareholder of such company; nor aliall this 
Act be deemed to enable any pdrty to a suit to reco¬ 
ver from any individual shareholder of the company, 
ortiny other person whomsoever, any other or greater 
sum than migitt have been recovered if this Act had 
not been passed. 

I \ . Reimbursement of indicidnal shareholders. —And 
be it enacted, That every person against whom 
or against whose property or effects any such execu¬ 
tion slvall have issued, shall be reimbursi d out of the 
prouerty and effects of the ci - ipuuy for all moneys 
paid, and for all damages, costs, and expenses in- 
curred by him by reason of such execution, or of the 
action or suit in which the same shall have issued, 
or in default of ^uch reimbursement, by contribution 
fi^m the other shareholders of the company. 

12. individuals paying under execution to recover 
against companu. —^And m it enacted, That if any such 
execution be Issued against any present or former 
shareholder of the company, and if, within fourteen 
days next after the levying of such execution, he be 
not reimbursed, on demand, out of the property and 
effects of fhe company, all such moneys, damages, 
costs, and expenses as he shali have paid.or incurred 
in conseqnenoe ofneuch exeentioa, it shall bo lawful 

_ foraueh sharebedder, or his executors da adminiitse 

toWtotothe wm to pai#f tors.'to have execution against the ^perty 

edlhiBittcc. | effeetnif the company in MtisfeothHi of sueh moneys, 
- . ^ * Its* and expdhses^^aad^ •mmpt of 


18 hereto-sftor nrovided* to ba aade nd^ to the 
provislntis of this Aet. 

2. Company to petUion fw ehor/ee.-^And bd tt eti- 
acted, That befbre begiiming to exercise the said trade 
nr btistnese every •ueb eompany shall piresent a peti¬ 
tion to her Majesty in Coiml. praying that her Ma¬ 
jesty wfH be graetouely pleased to grant to them 
letters patent under this Act; and every such petition 
shall be signed by seven at least of the said company, 
and shall set forth the IbltowlBg particulars (that is 
tossy):— . 

First, The names nad additions of all the partners 
of the company, and the name of the street, 
square, or other place where each of the said part¬ 
ners reside: 

Second, The proposed nsme of the bank: 

Third, The name of the street, square, or other 
‘local description of the place or places where 
. the busioesB of the bank is tp be carried on x * 

Fourth, The proposed amount of the capital stock, 
not being in any case less than one hundred thou¬ 
sand pounds, and the means by which it is to be 
raised: 

{•Ifth, The amount of capital stock then paid up, 
and where and how invested: 

Sixth, The proposed number of shares in the busi¬ 
ness: 

Seventh, The amount of each share, not being less 
than due hundred pounds each. 

3. Charter^to be graxted on report of Board of 
7>‘ade.—Aud be it enacted. That every such petition 
shall be referred by her Miycsty to the Committee of 
Privy Council for Trade and Plantations, and so soon 
as the lords uf the said committee shall have reported 
to her Maje*4ty that the provisions of this Act have 
been com plied with on (.be part of the said company, 
it shall tliereupon be lawful for her Majesty, if her 
Majesty shall so think fit, with the advice uf her 
Privy Council, to grant the said letters patent. 

4. Dred of And be it enacted, That 

the deed of partnership of every such bunking eoin- 
putiy shall be pret^ea ac(BordiDg to a form to be ap¬ 
proved by the lords of the said committee, and shall, 
in addition to any other provisions which may hccuii- 
tained therein, contain .specific provi8iou.s for the ful- 
lowing purposes (that is to say) ,— 

First, For bolding ordinary general meetings of the | 
company once at least in every year, at an ap¬ 
pointed time and place: 

Sei^oud, For holding extraordinary general mertings 
of tlie company, upon the requisition ' f nine 


Third, For the management of the affairs of tlic 
company, and the election and qualificutiou of the 
directors: 

Fourth, For the retirement of at least oue-fourth 
of the directors yearly, and for preventing the re- 
eleetioiji^of the retiring directors for at least twelve 
calends months: 

Fifth, For preventing the company from purchasing 
any shares or making advances of money, or secu¬ 
rities for money, to an> person oh the security 
of a share or shares in the partnership busi¬ 
ness : 

Sixth, For the publication of the assets and liabi* 
lilities of the company once at lenst in every 
c^enxlar month: 

Seventh, For the yearly audit of the aroounis of the 
company by two or more auditors rhoscii nt a 
general meeting of the shareholders, and not being 
directors St thci^^tlme: > 

Eighth, For the yearly communication of the audi¬ 
tors* report, and of a balanee-shret, aud profit 
and loss acoouat, to every shareholder : 

Ninth, Fur the apj^lntment of a manager or other 
ofiioer to perform the duties of manager: 
and Sttdi deed, executed by the holders of at lenst one 
ludf of the shares in the sidd business, on which not 
lets than tea ponadi on each such share of one hun- 
ditd pounds, and la proportion foq, every share of 
lasgsr inaamit, shall have osen then paid up, shall be 
aitaexod to tha petitton; and the povisionB of such 
deed, with such others as to her Mojesty shall seem 
fit* shallbe set forth in the letters patent. , 

a* to eonumenee business (iU deed are- 

eutsd and att tie Okores subseHbedfor and at least 
hd(f the moont paidup^^Pnrifidei always, and be it 
oasotod.' That ft shail not be lawful for any such com- 
paoy to eotomeooe btolaesMatil all the shares shall 
Ws heeu sobsoflbod tot. end until the deed of piut- 
nersMp shall bam been ezeonted, personally or by 
■Otoe peesoa duly outhoitoed by waspmt of attorney 
tooueoUto «bt taoisoa bebulf of swdi bidder or holders. 
ly.tbdlto ld i ito’ M^titodlmtti in the said business. 
aid watll tf.into iff not tost thaix one-half of the 
amount iff dhuE htoe been paid up in 

reepeeteffbaoh eueb aluwe:^ «ad ftk ebaU net he fawfal 


A •tfompKito mdOdaooiipaindod^AMd be it eaaeto^ 
to atol by^ 

.. bywAotothe 


l if ti f ryi l e nW yMdtitottoepirieiM 


id toe anmnnt of 
r eueh atoutos* dufoages, eosito ktol expensea be 
Mtoctotoed aud certified by om of the MMtere or 
^tber otSeer of toe court oat of which eueh eneatioa 
shall Issue. 


.iV? 


13^ JBhw such execution (s to Be fieif.— And be it 
enacted. That in the casee provided by this Act for 
execution on any judgment, decroo, or order in aaw 
action or suit against the company, to be issuea 
against the person or against the proptf ty and effects 
of any shareholder or former shareholder of such 
company, or against the property and effects of the 
company at the .suit of any shareholder or fonaor 
shareholder, in satihfuelion of wy moneys, images* 
costs, and cxpensc.s paid nr immrrvd by him as afore- 
said in any acllon nr suit ngaloft the company, such 
execution may be issunl by leave of the Court, or of a 
judge of the Court in wdiich such judgment, decree, 
or drd'‘r shall havu hcou obtained, upon motion or 
suintnons tni* a rule to slicw cause, oi other motioa 
or summons causl^lent with iUc practice of the Court, 
without any sugi^ofitiou or sri/ e fttcias in that behalf, 
and that if shsdl be lawful for eueh Court or judge to 
make absolute or diacharge su..h rule, or allow or 
dismiss suuh motion (as the case may be), and to 
dirt et the costs of tlu; application to be paid by either 
paity, or to muki suc h order therein us to such Court 
or judge shall sccui lit; atid in .«iuch case* such form 
of writs of cM-culinn .shall he i^iied out of the courts 
of law and cqqjyly respectively, for giving effect to the 
p^ovi^ion in that bduilf aforesaid, as the judges of 
such courts respectively shall from time to time think, 
fit to order, and the execution of such writs shall bO 
enforced in like inannir us writs of cxccutiou arenow 
enforced ; provided that any order made byajfMtfflt 
os afofc.«iai(l may be discharged or varied by ^e Qplirt. 
on application made thereto bv either ^grty dissatU* 
fied with such Older; pro^iJed also, that no tOfib 
motion shall he made nor summons granted for the. 
purpose of cintvgittp: any shareholder or former share- 
holilt r uo’il U^n dnj-’ iidtice thereof shall have been 
given to the person sought to he charged thereby. 

It. Conf ributiun to he recovered from other share* 
holders.—And be it cuacled, That if such sharebolder 
be not by the means aforesaid fully paid oil such 
moneys, with intert^t, damage*^, co^ts, andcxpcttses, 
as he shall have paid or incurred by reason of any 
such r.ft^cution, it shall be lawful for him, his^ejMCa- 
tors, or ndmini.-^trntnrs, to (Hviilc the amount tbimif, 
or so much chLreof as he sliull not have been reim- 
bursefi, into as n.any equal parts as there shall then 
bt* shares in the capital stock of the company (not 
including .shares then under forfeiture) ; and every 
Rbarclujlilcr for the time bcii'.g of the company, aad^ 
tlu' executors or adiuinistrators of^very deceased' 
shnrcboldi r, shall, in prouortion to the nunfocr of 
.shares which they may hola in the company, pay one 
or more of <^uch parts, upon demand, to the snare- 
bidder against whom such execution shall have been 
issued, or to his executors or administrators; and 
upon neglect or refusal so tn^pay, it shall be lawful 
for such shareholder, lit-s executors, or adiWfaUtm- 
tors, to sue for and recover t!ie same a;^inst the 
shareholder, or the e.\ecut«‘rs eradmini^tratbrsof any 
shareholder, who ^ha^ so neglect oc, refose as afora- 
said, in any of her^ M^^jc‘^ty’s fourts ’ of record at 
AVestminst^r, or in any other court having juriadie- 
tiou in re«pcct of such demand. 

l.i. Further remedy in case of bankrupt^f Sft. ef 
company's shareholders. —.And be enacted, That if tlm 
shareholder or former shareholder against whom nay 
such execution .shall luive issued, his executors or ad- 
mini.strntors, fchall, by reason of the baukruptoy ist 
insolvency f)f any .shareholder, or from any ofher 
cause, but without any neglect or wilful defoult on 
his own part, be prcvei»ted from recovering any pto-’ 
portion of the moneys, cost*, or expenses which ha 
.ahnil have so paid, it shall be Jnvrfttl for him, Ms 
executors or administrators, again to divide the 
amonut of all such moneys, rosts, and expeusei M 
shall not have been recow'risd by him or them into u 
many equal pni*ts as there sbffl then be shares in tlw 
capital stock of the company (not including the sktoct 
tJien under forfeiture), except tlie shares in respect tof 
which such default shall have happened ; and every 
shareholder fur the time bciiig of the eompnuy, Mid 
the exerntors or administrators of every decessud 
shareholder, exc< pt as aforesaid, shall rateably, ne. 
cording to the number of shares which they shAQ 
hold In the company, upon dcmsiid, psyfonc or morw 
such Inst-mentioned part * to the sbareliol.ier sgnhMt 
whom such exccuilon '<liaM have issued, bis exeeutoM 
or admini.strators; and In default of payment .lie or 
they shall have the same remedies in all respects for 
the recovery thereof as under the provisiemt hereto* 
before mentioned ai’C fitoen hi resptot fff th^ original 
proportions of sutdi nitoeys, damage*, easts, -naA 
expenses; and if nuy ptojfKirtion of the said moueto,' 
damages, cosIr, and expense.s shall remaihi unpakl ay 
reason of any such bankruptcy, insolvency, or othto 
ca^tse as aforesaid, such sharebolder, Aia cxeeutorf* 
or SMVninistrators, shall have in like manner, firem 
time to time, and by way of wcoamulative remedy, the 
same pow'ers, recording to the circ 4 Aata(>ces of the 
ease, of again dividing and enforcing irnymeat of tlto 
auMMint of such proportion, until he ur they shall, to 
the end. If a fortnffr shareholder, be fully rumbotiMl 
the irh^e of tlie said moneys, exists, and ospiihHik 
andff aehareholdcr, the whole, , 

portions belonging to the shares held by htoa. < 

1 $. Meaiortol to he rryisfot^d.--Nhito Ito ^ 
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That wifeUo thive munthsi after the grant of tAh aaiil 
lettcM palaat» anil Uefore the oenipauy ehalL hcfrlii to 
oansy.QO their bui»nee« ns baukere, att acooimt or 
memoiiiil shall he-inaditt avt, aeeord)ng> to th^ form 
coi^Bldaed to theacheduie marked (A.) to this Act an* 
nezed, wherein ahull be set forth the true title or firm 
of the company, and also the nawea and places of 
abode of ail the membeni of such company a» the 
same cespeotively shall appear on the books of .such 
company y and also the uiujoe and place of abode of every 
diteetoraadmaBHgeror other Eke oificeruf the company, 
and the name or firm of every bank or banks cstabli&bed 
ortobeestabllahedbysuchoompauv, and also the name 
of every town or place where the business of the said 
compaisy shaE' bo carried on; and u new account or 
menoriel Um same particulars shall be made by 
the said company in every year, between the twenty- 
eighth dav trf February and the twenty-fifth day of 
March, vsnUe they shidl continue to carry on their 
brAdntss as bankers; and every such memorial shall 
be, delivered to the Commlssiotiers of Stamps and 
Taaeeat the Stamp OAice in Lomlon, wbo shall cause 
the aame ta be filed and kept in the said Stamp Office, 
-aod an oatry or registry thereof to be made in a book 
or books to be there kept for that purpose by some 
person or persons to be appointed by the said com- 
i n JsetoDere in that behalf, which bunk or hooks any 
peifon-or persons shell from time to time have liberty 
toreearch and inspect on payment (»f the sum of one 
shEEngfor cvrrysenrch; and the compnny sluill ^otn 
time to time cause to be printed and kept, in a cou- 
•phmotis place Accessible to the public in their office 
or prioc&pal place of business, a list of tlm registered 
names and places of abode of all the nnunbers of such 
company tor the time being. 


oamea shall appear from time to time in the then last 
delivered memorial, and their legal representatives, 
shall be liable to all legal proce^lngs itnder this Act, 
ns existing shavelndders of the company, and shall be 
entitled to be reimbarsed, ai such existing share¬ 
holders only, out of the funds or property of the com¬ 
pany, for ail losses suHlniucd in consequrure thereof. 

2*2. Bills and notfs to (jr signsd hj/ one Hirsetor or 
manager. Manaaer not ptrsonally liable .—And be it 
enacted, That all bills of exchange or promissory 
notes made, accepted, or eadorsed on behalf of the 
said compnny may be made, accepted, or eadorsed 
(S'* the case may be) in any manner provided by the 
deed of partnership, so that they be signed by one of 
the manager A or directors of the company, and be by 
him expressed to be so made, accepted, or endorsed 
by him on behalf of s^ich company : provided always 
that nothing herein contained shiUI be deemed to 
make any such manager or director liable upon any 
such bill of exchange or promissory note to any greater 
extent or in a different manner than upon any other 
contract signed by him on bi-hnlf of any such com¬ 
pany ; nnd that every sucli company, on whose be¬ 
half any bill of exchange or promissory note shall be 
made, uceepled, or endorsed in manner and form as 
aforesaid, may sue niul be Aued thereon as fully as in 
the ease of any cuutract inude and entered into' under 
their common seal. 

an. Transfers of shares to he rejistered, 8fe ,— And 
be it enacted, That, subject to the regulations herein 


THE MAGISTRATE^ 

'' fkttmmarp. 

* Mr. Baron Aldbrson has repeated at 
Tauntqn thf, he thteur out at 

Winchester for /tvpiduur ^ Winte^ssize by r 
lunv regulation of the Terms, Ad appointing 
the regular Assizes at, e^uaJl intervals. We can 
never revert to this subject without reminding 
our readers that there is e mom effectual plan 
for accomplishing the same purpose, and 
providing for other acknowledged defects in 
our jurisprudence—the reform of the Quarter 
Sessions* Courts. That is the simplest and 
the surest remedy for Winter Assises^ County 
(yourts* Bills; and other evils present ana 
threatening. 


The Petition nui8ANCB«—A party of disre- 
putuble lucndicantH have recently infested the neigh¬ 
bourhood of Monmouth with petitiona for relief, under 
various aiul feigned pretences. In one instance a fel¬ 
low who horc an apparently respectable exterior, and 
representing himself ns nearly bltad, eonrled'a testi¬ 
monial with him purporting to be signed by several 
, of the resident gentry, and stating the petitioner was 
contained, and to the provisions of the deed of settle- , reduced from affluent circumstances, nearly the whole 
ment, every slmreholder may sell and transfer his ' pf ],-,ch signatures were forged. Iti another instance 
shares in the said eomjiany by deed duly stamped, in ' » iin.inon.il was sent, bearing the Monmouth post- 
which the consideratitni shall be truly slated ; nnd I mjirk, to Penry 'Williams, esq. the Lord Lieutenant 
such deed may be according to the form in tlie sche- ! „f lireeonshirS, representing tlic petitiotter, Mrs. 
17. Mmoriah of oecnsional fftuuoes.-.Provided I) to this Act. or o the like i Martha Williams, to be the widow of a missionary 

OAO, and belt cn»ict**d, That the mnn.affer or one of ! executed) shall be I ^hot himself in the East Indies, and had left 

tha’dftcctors of every stich company shall, from time JcJ»vered to the secicdaiy, nnd be kept by him ; and ; a i,hck family without the means of support. This 
tOtiin€>ftS‘loeea<4ion shall require, make ont in manner ^>e s**<’*'t’tary (^all enter n memorial thereof m a book, | statement purported to be vouched for oy the Rev. 
hi^HftnWote directed, and wns- to hr delivered to the 1 called the Register of Trnn.-frrs.»' and shall | Mr. Llewellyn, vicar of Dingfstow, new Momnouth, 


hwehib 

CmumlaslonerS of Stamps nnd Taxes ns aforesaid, a 
flttVhhWieeiOuOt or memorial, aeronllncr to the* form 
cOtttkfilfod in file schedule marked (1).) to this Act 
aattekOd, of the^oatne and place of abod<' of rv'ery new 
dirfdtor,' foanagvr; or other like offleer of such 
dNnpktiy, and also of the name or names of any 
portofi or persons who shall have ceased to be mem- 
iMfft'6f -company, and also of the name or names 
of any person or persons who shall have become a 
BlOlBber.‘or memfers of such company, either in addi- 
tioa^td or Instead of any former member nr members 
tlietitaf,'‘ntid of the name or names of any new or 
addidonal town or towns, place or places, where the 
bksiotos of the said company is carried on ; and such 
ftfiilhet aeeount or memOHnl shall from time to time 
bo’filed; and leept and entered and registered at the 
StniBp Offlee fn London, in Eke manner as is herein- 
bbfore rcquiredssvfth respect to the original or annual 
aobount or niomovlal hereiObefore directed to be 


18. Fbrm etf memorials. 5 6 W'wi. 4, c. 62.— 

And be It ena^d, Thai the several memorials afore- 
•difidbidl be s^ned by the manager or one of the 
dlinbtori of tho company, and shall be verified by a 
^chiiiatlon of slieh' manager or director before a jns- 
of the peace, or a muster or master extraordinary 
^‘the bfgh Court of Gfaaneeiy, made pursuant to the 
]^V|slons of air Act passed in the sixth year of his 
latd Misty’s rhigu, intituled ** An Act to repeal an 

Act of toe present Session of Parlisment, intituled,; , .• .... 

U 1 Act for the more effectual Abolition of Oaths ishareholder, or by any other legal means 
and Amrmai’ons taken and made in various Depart- j transfer according to the provteioas of this 

memfs’^iShe State, and to substitute T>o.;larutions In t ^ct. be it enacted, That no person clBiinlng by virtue 
ttwttoeOeof, null the more entire Suppvension of:«f Hny such transmission shall be entitled to receive 


endorse such entry on the deed of transfer, and for 
every such entry and endorsement the company may 
i^fmand any sum not exceeding two shillings and six¬ 
pence ; nnd until such transfer have been so delivered 
to the secretary ns nforesnid the purchfi'-T of the 
share shall not be entitled to receive any share of the 


and wns signed with the forged name of the Bishop of 
Llaiululf, lt)f. 10s., with several natoes of the leatnng 
fiimilics of Monmouthshire for various sums. Mc¬ 
Williams forwarded the petition to the postmaster of 
Monmouth, who imiaodiately ascertained that no 
person of the name of Llewellyn wao- incumbent of 
profits of the said business, or to vote in respect of I Dingestow, that the whole affair was a fraud, and the 
such share. j nniiics appended to it forged, fn^he neighbourhood 

21. Transfer not to be made mitil all calls paid. 

And be it enneted, Thnfnn shareholder shall be en- 


nniiics appended to it forged, 
of Ross the same parties have 
sit ion < 1 , in some casc<< pretending t 


neighbourhood 
of Ross the same parties have attemnted their impo- 
'■ to be sufferers from 


titled to transfer any share until he shall have paid fir,, nt Goodrich; anti in others purporEng to seek 
all calls for the time being due on every share held ' assistance to place the jietitioner, who represented 
by him. i himself ns nearly blind, in an instituEon for the relief 

25. Closintj of Transfer BooA-s.—And be it enacted, j of that nfllietion. In these instances, the names of 
That the directors may close the register of transfers ! some of the Herefordshire gentry are also appended 
for a period ntit exceeding fourteen days previous to | to the ineinoria a, vouching'for their accuracy, and 
each ordinary meeting, and may fix a day for the 
riohing of the .same, of which seven days’ notice shall 
be given by nilvertlscmcnt in some newspaper ns after 
mentioned; and any transfer made during the time 
when the transfer books are so closed shall, as between 
the company nnd the party claiming under the same, 
but not otherwise, be considered as made subsequently 
to such ordinary meeting. 

26. Transmission of shares hy other means than 
transfer to he authenticated by a declaration .—And 
with respect to the registration of shares the interest 
in which may have become transmitted in conse- 
q ciicc of the death or bankruptcy or insolvency of 
any shareholder, or in consequence of the marriage 


J and extra-judicial Oaths and Affidavits, 
and to make-other provMonS for the Ahofitlnn of un- 
fMtoCfesary Oaths and if any declaration so mode 
•halt be -false in any material farticnisr, the person 
willlilly making such fal'-^ declaration shall be guilty 
sif w oiisdeuMaiiottr. 

{‘ >18; Mttdmes ^ mmiorials.-^Axid be it enacted, 
lhat m thic copy -of any such memorial, rertified 
under the hand of one of the Commissioners of Stamps 
•Ed^ltocto fot» fibt time beibg, upon proof made that 
•Och-nertifleato has been sign^ with the handwriting 
of the person ccfEfying tho same, whom it shall not 
MUftosaniy tti.proye to be a Gouimissioner of Stamps 
«feK| tox«n, ahnll be received in evidence ns proof of 
Hn-•otttonto'of mh mnnovlab and proof shall not 
btTsquilredthat the person -by «whoin the memorial 
•todiparport to be verified wM, at the time of such 
- verlficatioa, the manager or one of the directors of 
lieMtapany.' 

CSmmissi^iiet^ilf Stamps Ito yive terlifled topics 
mpSymmt st/MmohUHnys.-^And be iconavted, That 
the sud Commissioners of Stamps uhd Taxes for the 
tpitbololg vhtdl', upon applieaE n biade to tbehi by 
iMiwtoi or phrsotts requiring aebpy, rorBfied ac- 
ifihnMg^tOdlWa Act, of any'such aceouni; or wemoiial 
as aforeealdi In order that the same mhy be ptodiieed 
totolfti|toi|«<fi^’iBf<i«my dtherphr^$^, rfeltVerto' the 
'#snoniv*ptoibAhto>^ anplytogfor the same mtoh eer- 
dMiduDpy,ha;}fdfh«dr^tli^payt»^^ thesttme^Uie 

Wfil of ten «hiUfoff#BiNr»oMib. 

‘M. ffiJisflAp flM fine 

rfefAt-And ho ft hniteMdviBnfat^tfae person ’whew 


any share of the profits of the said bn8ines<*, or to 
vote in respect of any such share as the holder thcre^, 
until such tr.'insmlssion have been authenticated by a 
declaration in writing as hereinafter mentioned, or in 
such other manner as the directors shall require ; and 
every such declaration shall state the manner in which 
and the party to whom such share shall have been so 
transmitted, and shall be made and signed by some 
credible person before a justice of the peace, or before 
a Master or Master Extraordinary in the high Court 
of Chancery ; and such declaraUon shall be left with 
the secretary, and thereupon he shall enter the name 
of the person entitled under such-transmission in the 
register book of shareholders of the company; and 
for every such entry the company may demand any 
sura not exceeding two shillings and sixpenoe. 

27. Profif of iransmussian by marriage^ utUl, 

And be it enacted. That if aueh transmission be by 
virtue of the marriage of h female shareholder, the 
said declaration shnll contain a copy of the register of 
such marriage, or other particulars of the celebration 
thereof, and shall declare the identity of tb% wife with 
the holder of such shore { aod if tueh transmission 
have taken plipie by virtue of onf^testamentary in¬ 
stalment, ordiy intestacy, the probate of the will or 
lettera of admlnlstratioii, or an official extract there- 
frpm. shall, together wit^toich declaration, bepro- 
.dneew uHlrttatyitod appn.a^ prodaction^in 
ei^llw<of tbe^esafo^ia4» twalniE «i|be„, 
ijttVijtry orjtbe deolaratoJA thg iwW register.,m 
tirani<feto* ' 

.is-*'/. • '» (Tdksooniinued,} 


with the amount of their suhscriptkni annexed to 
them. The signatures to these petiEons are In many 
cases excellent imitations ; they exhibit a natural di¬ 
versity of style, and arc written ifi ink of jieveral co¬ 
lours. From information given to the police at Ross, 
where the parties were traced, an active pursuH has 
been set on foot, which wc trust wili -srvenbuiEy ter- 
nriiiHtc in their capture. The blind mpn has aa as¬ 
sortment of forg^ crests, with ivhicn he seats his 
incinorinl, thereby giving an addltioaaL cloak to the 
filiud.— CambtHan. 


The following circular has \ken addressed to the 
Bankers 

Stamps and Taases. 

JPec. 9, 1844. 

** Genti.rmkn,— 1 nm direeted by the Commis¬ 
sioners of Stuinp.s and Taxes to lUitolt yonjr nartionlar 
iitteption' to the folloadug extract fhUB the Bank 
Charter Act, 7 & 6 Viet. c. 38, s. ,81 ;-.>Aod be it 
enacted, * That every banker in JBngland and Wales 
who is now carrying on, or shnU hereafter carry on 
business as such, shall, on the firtt day of January 
in each year, or within fifteen dMf t t ier ei ftei ^ makOn 
return to the Comrnlsdlim^.of StaiDii^ ti&fl Taxes, at 
their head office in Liondon; of hli namO, ttoUltooe, 
and occupation, or, in the case of a obtopany ,or part¬ 
nership, of the name, tesklsace, anil oeoapation of 
every person composing or being a toOnbsr of inoh 
company or partnership, and am the nauMf^bf tbs 
firm under which such banker, 
ship carry on the bnsiness of '^li^g,. 4 iad iof etoiry 
place where sueh hnsisma Is -flafriad oa,< and if aap 
such hanker, conqwny, or partnanhip thaE* - omit or 
refuse to make snoh retnn-wlthla fiftoett'dhiys after 
the sold first'dhjr of Janihiry, hr illiffidiiMaiy make 
other than a trEb to^Exn ijho ptntoOO. lto herein 
required, Ibery baakeTf eompany, .sic,partnership so 
offending shall forfeit and paf^toesainto fifty pounds; 
and the said CosBmlttloaers 'ifif fBfamps^toUt Taxes 
shall, on 07 before Matoh^^f 

so made by^vgry banker, eomn^^/Of fw 
carrying on the bnsiness of banksM wilhinit 
or eonnt]f*^speetltolf,' a«^hlw^a|l|ils 


** 1 am also, 
must be madi 
•pedded b^ the Aet, 




Dud; 
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of Stamps and Ind: iMKdl oa^ outside 

* Banker’s Return.’ ^ 

** 1 Hin, Gentlement your obreiient scrvnnt, ** 
^'Tuomam Keooh, Assistant Secretftr);.” 


■ tm' LAWYER. 

Thb we#^ Jjas “been barren of events inter¬ 
cepting to tne Iftivyer. Tlie Eepo^s of the last 
Term are noiir coipplete^j and next week we 
havn.to,present onr usual summary of the 
cases decided. Now that the work is done, we 
may yefer n^jth confidenno to the success which 
has attended, this the drat attempt ever made 
to. present to the Profession all the written 
judgments verbatim. It is probable that many 
of these will never be procurable in any other 
publication. It is certain that none of them 
will be put'ilished elsewhere for many months. 


Appeals 


LEGAL INTELLIGENCE. 
CTourt Vaprrs. 


CHANCERY CAUSE LISTS. » 

MtenAXLMAS TRHM. iS4il. 
ncn.re the tQl.T) CHANCELLOR. 

ArrsALS. 

s. 0. ,Clun Hospital tt. Kart PowU, appeal 

Attorney-a^n. f*. Earl Powis. ditto and petition 
tlan|ub of Westminster e, Morrison, appeal 
The Shnfiield Canal Company e. the Shctfield and llo- 
thM-liaiA Uadway (VHitjiany, apiieal 
‘TuflucH llHrtley, «^p(‘.si| port heard * 

Day to be fixcd'-Strickland v. Strickland, apjical, pt. heard 
nitto r, Hoynton, ditto 
Ditto V, Stnrklnnil. ditto 
Spnldbig n. lludinjr, ditto 
]||«)Ur n. Cnug, ditto 
S. 0. G. Coohrane>. Craiff. ditto 
Ditto «. <'ul?ui, ditto 
Davenport e. Itiahup, ditto 
CUfTord r. Tnrrell, ditto 
Forhes n. Peacoek, ditto 
Mariiuki of Hertford p. Lord Lowthcr, two| 
raoses 

Tyler p. Hinton 
Mill) V. U'alton 
Sainton <•. Hooper 
S. D. Vandviettr f. Htiwfare 

CroRley ». Derliy Gas Company 
Pailwr Bttlt ** 

Lodhroko tv Smith 
iXfkih B. L«tw«r*hy 
Coorc B. tiowiideo 
praketi. Drake 
T>altDn r. Hayter 
yiaggett o. Meitz 
Payne v. Banner 
Dobson t>, ^oU 
Hoorat B. Ittcbardsoa 
MUlbank B. Collier, ditto, for want of par. 

Deehi p. Stanhope, three appeals 
Wiltshire r. Rabhitt, appeal 
Smith f. EnrI of KtBOKhlun, ditto 
Archer r. Hudson, ditto 
Turner v. Newport,' ditto. 

Before tbs TICB-0HAM(^ELL0R OF ENGLAND. 

yiiKAS, nSMilEaKBS, CAVSKS, AMO VUSTaEK 
DiascTiotts. 

ThdUmen n. Lord Hendlesham, demur* 

TuAtia day—Biehards o. Wood, cause 

. , Ditto V. ditto, csonp. and for. dira. 
in. hcvdi Dec. rj—Montaane n. Cstnr, for. dirs. and costs 
■ XVitto V. Tebhs, ditto 

iij Ditto e. Keaworthy, cause 

'Fampletnan «. BrHsforth 
Ot. 9* Rtberfo, four esusas 

tt'm.Marphank, part heard « 

‘ BHtb e.'MmeiaVSa.eanie 
Wttson e. Wlbon, two eanses 
. little<«wFalter 

Bee. d—Battei'o. AUtlUflen, for. din. and «»rts 

Bbaataanvi Gannoireifot rer|«ieat of defendants 
,-€niddpchO. Fiperr foiar cauaos, eamm, two sets 
Jftiwimn. n..^haso% thrcf •aosos.,lur. din. 

, ^ute 0 . din.; rad pijitioii 

. Bogers e. Imgen, ditto rad eosta ^ 

.OMBhuiood fi.<TMar, exona. two nta * 

• ! ■ '•tClsi^.'Peafeee. ^0-' 

' ^Piarta^'iuBfel^e. for. 4ln. find ODsta 
W#taiHIX; llo^d, asrat. radfra^difo* 

. 



Ditto p, Scott 
' Joffreys p, lioare 

Grand Jordciiou Canal Cumpaoy a. Dlmeayat requeat 
of (Iviendunt 
Snan* w, Bukrr 
FliKht r. Rdwlrr 
MarHliall o« Mwraiinll 
Emerson e. (iihbins, for. dirs. ind costs 
Porueute v. Salotiiuiis 
Dickson c. Moss 
Goldslirougii c, llswdon 
lilies (pauper) v. Moore 
Ditto tt, Glearlon 
Snow ». Hole 
Ditto p. Kiinc 
H. Q. Sapswortb v. Sapsworth 

Flint r. W'arren, six causes, for. dirs. rad {ictn. 
Christ's HoH])itaI r. Gruiiif^r, exons. 

Clowps P. Stanton, fur. dirs. and co.^its 
.Short—•Attorney-Rcn. and MeshitiY r. (. 1 ^ 10 , ditto 
Ditto V. St. Catherine’s Doek Company 
Fyson ti. Foster 
Ditto u. Morkretb 

Gurney v. f'Oggs, fur. dirs. and costs 
.loi'kaon v. Hniokc 
Middleton r. Klliott 

Braurhom]) n. Lygon, fur. dira. and costa 
Short—Bor ton r. Marsh 

Barnacle r<. NiKlitingale, exons. 

Ferris v. Willy, fur. dirs. rad costs 
Penrse v. Parker 
(’.ray r. Gray 
Short —i.Ii'Vil r. J.iiver 

Autiery v Hnprr, five causes, fur. dirs. and costs 
Cusley V. Monypenny 
Brooke IK 'I’odd 
Miller I'. Harris 

Sinnett r, Mutlliias. ** 


Before V1CK.CUANCKLLUR KNIGHT BHTJCE. 
CAvacK, iaaTiiEE utaruTiONB, and xxcErTioNs. 
Michii'.’lmas Term, 1845. 

Dodaworth r*. Kinnaird, two causes, at request of dcfdts. 
Hilary Term. 

Clayton, r. l.rf>rd Nugrnt, fur. dirn. and costs 
Lust Day of Causes. 

Duync v. ('artwriqht, lur. dirs. and costs 

Ditto V. Curvy, ditto 

Wood fi. Cooper, port heard 

Gross I'. Juines, fur. dim. und costs 

Suthcrlund r<. Cooke, ditto 

Ditto n. .lackson, ditto 

Thwuites v, Fnreiuan 

Stooke V. Viiiceiit, pica 

XVnitlit f. (iill, defendant's ohjertion for wont of parlies 
S. (>. (J. Adams i*. Piiviiter 
Ditto IK Lloyd 
Ditto Payri ter 

Unpi; V. IIohHon 

Norton r, Pritchard, four caiuei, fur. dirs. and 

costs 

Douglas V. Douglas, four causes 
Gibson f. D’Estc, exceptions 
Dec. 1«—Kvnu* p. Scott 

Soulsby p. Mimninir 
Dec. 9 —Bury r. Allrii 

Ditto r>. Pinnull 
Roberts f. Roberts 
Dec. 12—Drockleiiank r. Roltef 
Dor, i:i—StringoT T'. ('ourt 
Short—Reed n. Ueynnlds 
Doc. Id —•Jones ik liowis 
Dec. I'J—Tween i*. Hnawell 
Dec. 18—Htttnond c. Snayne 
Ditto IK Dickinson. 


^ Befon; VICE-CHANCELLOR WIGRAM. 
CAirSKM, FtTaVnER dieections, aed exceptions. 
I>ec. 2—Dickio p. Barker, demurrer 
Hilary Term. 

Broail (pauper) r. Robiusou 
Barnett tu Donne 

To fix a day—Vincent p. The Bishop of Sodor and Mon 
a. O. G. Neeld p. The Duke of Beautort, two causes 
Part heard—MalHIieu p. Miller, fur. dirs. and cqy. resd. 

Lrn r. Fain, exons, four sets 
Dec. 21—Alassey r. Moss, fur.' dira. and costa 
tibarp r. Collard, cause ami petition 
Ditto r. Bolton, ditto 
Parker p. Carter 
Ditto p. Parker 
Perrand i*. Wilson 
Ditto p. Turner 
Musey p. Whichello 

Emperingham e. Short, exons, and fur. dirt. 

Wtto p. Newton 

Finch p. Liiucomb 

Ilrooka n. Jopling 

Davies r. Davies 

Oddie r. Tattersoll 

Moore p. HtalTord 

Barrett p. Buck 

Puget V. Ifolchor 

Morrison p. Morlaon, exbas. 

Next Term—Challen n. Shippeu 
Kay c. Wall, exons. 

■Attomey-gen. v. Northrote 
, Astunell ». Andus, fur. dirs. and coats 

Hughes p. Idfseombc 
, Smith p. Beesley, exons. 

Cuttcl p. Crowtner 
Cultnuu p. Harrison. 




CHANCEIIY-OFFICE PAY AND PROFIT. 
Miiqti nstonl^hmcnt having been excited In certain 

I hlgh anhrterii ai^a few foots resMctiifo' rcmiUKraRon 
pud in'Chancery-offices fbi' what are tenued ** offlee- 
eoid^,**' as tit hills, answSn, hitettogatorieSy ftffida- 
vits, reports, statement of foots, &c. with' ttU 'the 
other technical eUetero ct niatUek in a Chancery suit, 


it may be as well to say a ward or two by way of sup¬ 
plementary atatement in reip^ of the Maatera’- 
offices, referred to last week. The easMc of complaint 
against these offices aroee from the foot of a miacp- 
able pittance befog given in reward of 'peaittaneMp 
Inbonrs to the hine of a forthing per folio. It Is Mt- 
tiFfartnry to find that this eealo of pay has aet haen 
gcnernl; but o(>ndpmnntioti of the half-penny a foHo* 
system will extend to ail the BAaaters’-offices. NoWy 
looking at the practice that hM existed for years re¬ 
specting the places la question, It la anrpriali^ M < 
reprchcnsllde a etate- of things ahomld have existed ■ 
to the prfsent day. in moat publle offioaa auM 
cxtablished and specific rulca exist for regelati&g the 
copying business in them. In the Masters’ offices* 
however, the mechanical part of the busiaesa hM 
been executed by means according to the whin or 
caprice of the individual having control in tfaamr 
From tills has resulted that state of thfom we have 
already ha«l occasion to comment upon. In some of’ 
the offices much work is done with thna during the 
day, and tiic remainder is distributed amoDgat Indivl- 
diiais out of them at four o'clock. In aaother, It ap¬ 
pears, means have been devised for applying the aorew 
pressure system to the greatest possilue degree of sp- 
plirniion—the innovation of salaried and forthtug-^a- : 
folio w'ritcrs has been tried, ami thecrk»hawrbcenfoiMl> 
nod deep of “ Shame, shame ! ” In others, agada, tho 
work is “fanned” by some favoured individuals out 
of the office, and holding emplo 3 nnent elsowbors* 
who has had the copying business conferred upem 
him, and who distributes it amongst adrele of sats<i> 
lites ; thence avrain it frequently finds its way into tilO 
hands of a third degree, whose pay, of coursd, la upow- 
a iiiiding senle. Now, in certain elasaesof legal dw- 
euinents, in estimating the number of words fo them, 
they are subdivided into 60, 72, or PO words to tha 
folio, as* it may be. The position of this individusl. 
who di. 9 tributcs his favours may be compared to ^o 
Irish middleman, who makes much proAt by dealing 
out oppression, add who stands between the fondlora 
and the slave of the soil. Hs undertakes the writfog 
at id. per folio (the quantity used to exceed 14MK> nr 
l.&oo folios in an evening, perhaps it does snmetianra. 
now); his writers are compelled to eouat it up M 90 
words to the folio indiscriminately, and be deducts M 
his reward Id. out of every 24 foliOs done. These. 
pence, with what is made by his re-cstimatfog at .60. 
or 7‘2, as it may be, places him in a comfovlahfo pori* 
tion at the day of reckonfog. It l^ppcara id» ha| 
has been thd morimuNi, about two-thii^ tbs medmas/^ 
and ^il. the rntttimum price paid for prepaifog .offigt > 
copies, for which aolicitors pay 4d. per lolio. Whak 
becomes of the difference ? Let us see. At tho 
majnmum price, Id. profit oa every folio goes to thO 
“ wairant-officer,” who receives a salary ^ 1501. per 
annual. Now, if 1,500 folios go out in odayfiDm 
one office, there is a clear profit to him of 6/. 5s. { at 
the minimumf a clear profit of 7L Ids. 3d. The ooss* 
pensation or fee fund receives 2|d. upon every folio | 
its share then would be 15i. ISs. fid. On the 1,500. 
Now, what are the several writeifs shares ^ V^hy^ at 
the masrimuni 3L 2e. 6d, at the mitumum It. lls. 8d« 
out of 25/. the cost of 1,500 folios at 4d» After thls« 
need we refer to the late wretched position and pay of 
the |>enny-R-shirt people as one of the greatrat for 
.stances of galling sffid grinding oppression practiaod 
in the metropolis r Let at look to the state of things 
in the immeuiatc neighbourhood of the High CoiSrtoit 
Chancery.—Times, ft 


TO THE EDITOR OF THR MORNING CHRONICJLK. 

Sir, —My attention has been dJmted to a report 
in your Saturday's paper, of the cnee of Chulea 
Warren, who was tried at Wifoebester, for arson, fo 
which 1 was counsel for the prisoner. At the elots 
of the evidence for the proseention, the report ptOi* 
oecdH' sjii, . 

“ Mr. Saunders then rose to nddrcM the jury, 
when Mr. Baron Aldcrson, addressing him* aakra 
him if he had observed tho deposition of the font 
Witness ? 

“ The learned counsel said thnt he had, buttbnt he 
felt n difficulty in the case t as, if he put tt fo* hf 
should give his learned friend the reply. 

“ Mr. Unron Alderson.—And if 1 put thedepoffi* 
tion in I shall prevent his reply. lint 1 think you 
tribute too much consequence to • speech. IToneopeef 
to lead the jury by unfair aryumemte, wMeh$ by (ifod’f 
grace, J will try to pret'enf. I think the dopoaltiOR 
very important. 

“ Mr. Sannders assured the learned judge that ho 
had no such wish as^hat imputed to. hfok; and as his 
lordship thought the deposirion maieiinl, he should 
ofi'tninly put it In.*’ 

Tim words which 1 haveinuderifocdwe notcorreetly 
reported ; and thi 7 convey in the plaee where they 
oecur an imprcBslon whira is in evmr way unfoir to 
the judge and to mysf'lf. 

Whrn 1 stated that 1 felt a difficulty fo puttfog |R 
the deposition* because of, the reply, the judgo Ml 
“ There is that difficulty, and if 1 put intfao^dmoailtoh 
'I shall deprive the prosecutor of a itoly*’' Tkm 
addrcssfogmo hislordahip obsorvnd, think 

you attach too mdeh important ton ipMBh* 2f:Alif 






_ , .tO'ittdWiAiil tke I way, with a irtew of patting a larg^ loaf beAnro bh 

alMONwIm bol I Hffttot aappote impovcrUhcd and half-fninished fa^lT,^by tli* preient 

j’hllljlihi.lidfl. S material.” copying syatera, Mcur^, an thereward of m« midnight 

Jdhdgh layMlif^ worfla, hat aach I tou, at one farthlrig prr folio, perhaps la. 6d. and ai 

Inat^ pf 8ii|;|aatiog that 1 early passage to the ^ave; whilst the sleek and well 


' thdAm too adildtitf 'ld^OWiltpaech; at any one read* I paid Chancery -office rlerk proceeds In Ms career of * w » 

' ingwfcptiC^.jtfii^ ihppoae/Mhl^BhMwa8T^^ | wealth, cxtracteil from the pockets of Chancery liti- wlilcUnave exiifced undiaturbfsd smo^OBd, and 
ing nht,xw lity idMidli btft toimrej^v would be ' gants thi'ough the toilsome pen of the miserable office- alarin of the population, impcriou^i|Wlll)nii*e a ci 
given If I pMt iiinatfe^foilltioir'i ana Instead of imput* ; copy sluvc.-^Tifnes. plrte reform in the polirc of tlie fActropolls. 

ing to'ma pcyhoiiaitty a wUdito mislead the jury by un- j R ai lway iNTKTJ.TOKNi^. — ^Two most important . IRELAND, 

fhirareumettti, hia forddhip'h purposd was to iutlmate railway meetings have hoen held at Liverpool this right or CHALi.®NGa in »ai on Y xsiia 


' beAnre' hla dMgvagdy niota' cAlfilani, The CMWaMentMipMK. 
the preient lloiiDceti the mehanre^o be Inaoffldont^' and otMCrve* 
is midnight thAt' a few iaolaited pfecautlona cannot remedy the 
6d. and agi impeifectloas of the present system, and that the 


feiraraumenti, hia lordaupna purpose was to intimate railway meetings have hoen held at Liverpool this RIGHT or CHALlsnoic in »®lon V Asua. 
thatff, in the rroly, any unfeir argumenta were used ' week—first, fur the purpose of submitting the comli- , i * e u;..L 

itwoaOd be bia dnty to aemark upon them. Then, to , tlonal ftgro«mii nt entoied into by the Liverpool and t i fa * ? ^ ^ 

guard Bgalnat imputation to any one, hia iordsbip, in . Mauchostcr (.’ompany with the North ITnion Cora- ^ m the appeal of Heg. v. Samuel Gmg, the C>o- 

Sm»k^m<ai>er;«]d«lthc««d., “But I do not 1 pan,for the «m«ULtio„ of the line., and other J™ 

iuppore tbatOer. will.” -1 iiinor matter. ; e^d, secondly; to obtain the saaetioii ‘'™*" wlie'tori, ^rectuig tbum to sue mt writ, o. 

In taaltiog tkU statement, I haye the anoetion of -ortliepniprirtors nfthr Orand Junction Company to 
Mr. Byron AMetaon; and I am sure you -will do me ; the eonsnliaatinn of the Mnnehestcr line with tltrirs. hmf tmiTteeil^t.^rof’ 

the jmtiee, by pubUahing this letter, ^ eorrecUng an The terms of the first agreemeot are, that each eon- h!?i Wn ^!h^.'d «e^ 

iapresrion whiohlieoB^yerroDeoasand prejndidal.; soli.latcd Nmth Union oloek be eousi.lered equivalent e?pital The mmU M thU be u v«y 

1 am, Sir, your obedient servant, ■ to fi4/. 7*:. (id. of the rjiverpool and Mimclie.ster, or pio‘*-t-amg wui ue a very 

Temple, Dec. 9, 1844. Charlrb Saunders. ! amalirnmiited stork. Tho-ir if the scroml, as siated I Thil"wrii” Irf 

- : in the report. - that the Ueeepool aod M.nnehester *” "* 


IRELAND. 

RIGHT or CBALI.SNOE IN EELONV ASCS. 

In conseilucuce of the decision of the House of 
Lords in the appeal of Heg. v. Samuel Gnag, the Go- 
vrruinent have caused circulars to be iitsued to the 


Temple, Dec. 9, 1844. Charles Satjnders. 


Ill tut: npurt ^ mnt rnr LtivrrpiKU iiiui r * at „-SM«rirra 

Company having alrrndy rrriifrd nrw 40/. shm*es this i ^ ’ 

yrar to extiiiiriii^h thrir debt, and tlu* Grand .TuurHon — - 


Wnn^HALL, Dw. n.—^c Qacen has hern extiiurui^h thrir debt, and thr Grand .Tuurtion 

pMasctt to appoint .Sir I«nry Dc la Beche, hrat. and C’ompany having issurd new 12/. 10s. shares to inert PDOPPPOINf^Q OC I A'A/ 

l>om«s Clfeltt, «q. to^e her Majesty’s Comiuis-, tothc Lnucastrrnml CmlisltCom- 

aiOBCrs for ti^ttirij^into the causrs of tlm foltiug of p^ny, each lioldrr of a Grand Junction loo/, shm-r, or SOCIETIES- 

a cotton-iniU. at Oidl^ro, ai^ as to the failure of a • stock niuivalent in amount, shall have a new - 

part of the nrisoa, at North Leach. * ' .^hnre, and that being done, that the whole shall SOCIKTY FOR PROMOTING Til E 

The vUrd Chancellor has appointed Charles Pem- , consolidated on e.pml terms, in one capital stork AMENDMENT OF THE L.WV. 

Dertou M l^rpoolp in the of Lancaster, (instcodmf shares), under clauses in the Bill fur which, I The defects of the present mode of preparing and 

PlUk Inomaa Topham, of Mlddleham, m the • coucuirence of the trustees, the directors I carrying through Public IlillS in Parliament have been 

V**? ?Lu?* county frt Yoric, to be , ,4pply the ensuing scs.sion. ; long very grnr.rally admitted. They have bem the 

Mastets Ifistraoralm^ m the High Court of Chan-I CiRCirMSTAMiAi. EvinKNrK.—A woman, .'>2 Subject of constant eomplnint by the judgc.s, and uvre 
tojy* ftn • 41 1 y^ars of Hgc, the wife of a small former n jied Hon- , referred for liupiiry to n select roramitteer f the House 

FiYEROY kelly.— Tlus ^ntlemanw.os coin^-; voisin, residing at Eprevillc, wa« tried on tl» 27th ■ in' (‘ommous in 

the Continent late last ] of Assizes of the Eure, for the Some progress has been made in both Houses of 

t dangerous j murder of her brother, Pierre Vauticr. It np^ieartd , ibirliument as to the revision of privafe liills. In the 

lU^a^bis mer, Mr^ i nley. ^ I from theiiidictimnt and the evidence that the brother > House of Lords a general supervision takes plane by 

1 that the Earl of l^se Is likely to | |,„,d .sister had for nearly 16 ycfirs been on bad j thcchairiuan of cmninittees and his counsel ; iiud in 

# 1 ^**^ wprescitttetivc peer of Irelaiul, in the room , terms, in conM'tiueuce of the anger felt by the latter I the House of C’oinmoiis thc'saine sHiierintendcnce Is 

^ 41 Ti .s if||l»er bi other having a larger portion of the property I effected by means of the chairman of Wnvs and Means 
J O' * u ”* 1 f'dhcr than she thought right, and that j ami the (Jounsel to the Speaker. I'lut no care 

® 1 , I Vaiitier, in hisjust resentment against his *.ster, who ; whatever on (he part of the Legislature is taken as to 

leagca, coi^aea to tlie vramn of a large hmly of, ^ woman of the worst feelings, had made a will 1 the prcpnialion of public Bills. In the Jdnn.se of Lords 
r ayua itioniits, meters of both societies, for daily bequeathing his pro|»ei'ty (about Jfi.OOOf.) to a friend. ’ Bills may be pre^-CMtcd, and are usually; read a fir.vt 

fWi n **Ith **'*|i*' , aiinoiinccd, qqii, mother, however, btlng attackcil with severe ill- i time and ordered to be printed as a matter of course 


pany, each ladder of a Grand Junction 10(*/. share, or 
other stock i*«)uivalent in amount, shall have a new 
ml. .<ihnre, and that being done, that the whole shall 


a.BS. * rv . V * 1 i Vautier, who resided with hi.s mother, consented to | all hough in some ruses the principle i« discussed on 

u Vi ^ rereiva his sister, nnd at the death-bed of the parent a i moving for leave to introduce a Bill, no precaution 
o Jr 1 took place. Vauticr having about the j whatever is taken as to the mode imd langtiuge in 


th^ihCtiihtirdi ^1 be opened for daily service at nine j ness, nnd therefore desirous of sciiug her daughter, I on themotinii of any peer. Inthe House of Cnminons, 
* V 4 1 1 Vauticr, who resided with his mother, consented to , all hough in some ruses the principle i« discussed on 

* ^ rereiva his sister, nnd at the death-bed of the parent a i moving for leave to introduce a Bill, no precaution 

■ . ^ .*!:.*** MiddleseE was held at i reconciliation took place. Vauticr having about the j whatever is taken as to the mode ijud langtiMge in 
tMatterrm Reo Lion-squ^e, when procln-j |„.|.;od of h'.s mother’s death broken his thigh, the ; which the principle is carried into effect. The inem- 

Sf ?? uoliert, liiAter remnined at his house to nurse him; and al- . her, indeed, who moves for have to introduce the Bill 

****^1 Attwood, ! though her selfish disposition whs again shewn by her is, iu eonjunctiou with one or two other meiutn rs, 
^vpRMmg, JMly, Ue^ Brown, John acott dtrsiring to have the whole of the household furniture <’ordered to prep re and bring iu the Bill; but this 

liUue, Artlmr deloy, JSinward JMnJfmm Lake, James jjjg dceeRsrd, nnd a quarrel ensued, yet Vautier, as ■ proceeding is a mere formality, ^H*iie does not, in fact, 
Xfmgue; aaa tMaLourt was tnra adjpurned. a proof that, the rreoneiliation mack by the hed.sidc of usually preimre it. The Bill is then broaght in, and 

bLAVKS OF LHANCKRY.—Hunng tbe last term his mother was .siuerre oa his part, revoked the will not unfrequently in its progress through Parliament 
v-i ^ oc^um of some {m])cr8 ' ^vhirh he had made in favour of his friend, and exc- it rests entirely ou the iudividuaf^enponslbility of its 

bemg tod before hto, took the upportnmty of am- I mted another, in w'luch he left everything to his sister, i promoter. If it excites no party feeling, oriuterferes 
maovc^ug upon the way in which ofnee copies of jtija f^f generosity caused his death. The prisoner with no vested Interest, nnd even if it docs, when its 
^*4 J wamments in Liiaocery were sometimes exc- nnxinus to get ioimcdiate possession of the proptrty, I principles and fate is once decided oa, its d^ils, and 
»» "wL* ^*‘“Ship observed, disgrace- and taking advantage of his feeble state, entered his still less Un language, arc hardly looked to by any one. 
nUv wrfnen. papen in qimstion were copies room at night, and with a club beat out hin brains, i and are not, in many cases, sttent^ly considered, 

EEnmuier ajimee, for which 8d. Early on the fiillowing morning she went to a neigh- , until the Bill becomes the law of the laud. Sometimes 
?? copyist re- hour, and told him that during the night some thkves a particular clause or part of a AiU, Is severely ron- 

*5^ » “» Lwdship expressed broken in, and after robbing the house, had niiir- tested, or express attention is oiiled to it; and then 

»» *5i?* • brother. The character of the woman, this clause or part of a Bill is orHfoally considered ; 

- snould be looked into. Tins is one of | however, created suspicion, ami the officers of justice out even when Ihis is the case, Til th« other nnYts and 
-2! z-* *** 4 ? rik system pm-sued to- had soon proof that the murder was committed by : clauses frequently pass without any proper attention 

^ S:- documents; it is her. On the trial the evkUuee was such as not to | being paid to them. 

admit of a doubt of her guilt; but the Jun-, to the Tims it may haiipen that a Bill affecting the whole 
of 18,000/. n-yi^tothe surprise of the Court, declarcMl that there was no | country may hetlmwn by a person who neyer drew a 
lulSr Chancery offices in pj-oof of the murder having .been committed witli pi*e- | Hill before ; hy one igoorant of law ns n science, and 

-rj?-*- ^ that time neaily all the office meditation. She was therefore only sentenced to i po8SPS.«ng merely a supi^cialRcqwiilntaRec with the 

SSPSwhhSi fa imprisonment for life, with hard labour. A n inark- usual technicalities of Acts, prepared possibly^fter R 

” *y*^*****^ . . weigbbomrhood of the Choueery able fact was revealed on the trial, shewiug that even ' similar fashion. There is no nntforml^ of cxin'esston; 


Ctoncery were piTpared imprisonment for life, with hard li 

sy *^”**^ . weigbl^hood of the Choueery able fact was revealnl on the trial, shewiug that even ' similar fashion. There is lio nniformlty of cxiVessfon; 

®*|”^^*^**y topyulg tlie most cHlculttiiMh criminals frcr|mntly commit, There is in many cases no attempt to use the same 
^ nfaefa ^ oversights. The murderess had taken the pre- ; word or phrase in the same sense ^voughout. Thefe 

^ !r!” V words, at that time the caution, after the consummation of the crime, to pro- ! is no responsibility, except a very vttgtteoMpattaiehltig- 


steins of blood from her hands and some of heri The BUI thus passed InMaw smnetisscs reUKiifts A 
mw *^r>rtr wfrSr*^{in ‘.5 jslothiflg, but she had placed a bloody hand upon a dead letter in the stetute-boek from ioiMUty to work 

wSs oiSt ^41 ^®toh on the inner side of a door which was locked, it. In other oases, consequences result from thcAet 

'?.^ ****'^ wns*foand in herTOwession. which were never intended or antieipated; but at best 
5?h as copywts Her story of thieves having entered the nq||fki was thcpartlcsatU^mptingtocarrythemeMoretaito exeen- 

indepemleaUy of contrmiicted by this fact,/or they could not subse- tion are frequently beset by the giwatest doubt and 
have Iwkcfin^ of whh* they had not thf diflSculty. A vn7o>D>ldniM*fti^rd(M th««we^ 

■amattocstois;^afaet,tonuchaneEttothMtWsgraap! niMV. ariT/,'/i«wil AB ALaA I mKH. 1»... 4.4.A A ^aL12 
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. ,.a.. - -■■ - . / . . 4~.7. . .-r sil AlABHUH VJX^ inc 4 

f cwrledpittot iu one at toto the number of thieves who pursue 


lliNNiFdkir A'ds 
fofeb»Miw-id:' 


[j/x AfefScnprr. applies to actioas and suits in the courts both of com- 

Cktmk.—T he Afafional states that roan law and equity, the fitte wT WMcdi It taken uo la 

eves who pursue their Profession in - -- ^ _ .t ■- ■ '-■='! ■ 

ding to M. Ulsquet, amoiiats to (a) Muddpforaatioaon thfasnhjMSJdsratotoifeandiR 




«WWW .M MifvwAv vmw nro mm rvvr WWB WfU- oroiwuig ODCn 
Iff o’clock in the woald not hmil 
wwtoiy by ImlBvi^ to efory out their wUmr* eflfeet f robber 
aMesjristenee^ ttoiy 1lfol .kavb tent«tbdr aid in per- yfoldbg to m 

bight, 

amsodnsnt. Maaf mtiortiwate betog,^ alk^ttleaM< « 
whaso Itorttts has not MeaM talS' mfk^Srtht 


I your doors or windows; and fido teoMreferredfobylire,8ynwiidi:ifo>ito 
litete to coUimlt murdet in order to hold Haidwidke iothe Heasebf 
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DwftiUdi I 




expowidlaff-a^d MtUhiff nwiMiiiif «f 
ture.« !Bat aU thls is of coune iMcnM with 
and Bometimea mlaoua expenaci and <leUiy to tha 
tics. 


natura of thioga, mast be attended by diaadvantme 
and bwcards.' &ttitia found that wldheAcMhivti 
been drawn‘by IIIm for instanoe iu 

he Acts for the Coneolidation of thc^Crlminal Law, 
brought ill by Sir Robert Peel, and most of the Acte 
passefl under the direction of the Real Property and 
Coiumon La^ ConunbaSonere, very few doubts com' 
parntively have arisen, although many of these Acte 
have made great alteration in the law, and have 
legislated on points of much technical nicety and of 
constant occurrence. It is to be observed that ino«it 
of tho statutes to which allusion la now made paHseil 
very nearly as they were brought In. 

It maybe asserted, therefore, that logblatlou Is ca^^ 
pabh ef being so conducted as to avert the evils which I 
areuow>tb deeply felt, and of which complaiut has j 
become so ffeneral. | 

The iiiqmry then arises, whether It be not possible i 
to devise some plan by which Acts may hi passed, I 
which will n(,t be attended by the evili, of the pres cut 
systfin ? . i 

The plan which appears to this Committee best 
calculated rtTcctuidly to guard against and remedy ' 
these evils, is to appoint certain persons selected from ' 
the legal profession, officers of Parliament, for the ! 
examiiuition and revision of all public Hills. i 

After much consideratiun, it appears to this Com* j 
snittee that these officers should nut bo employed to j 
draw the Bills either of the Goveriiiuent or of private , 
rneiubers. Ail that thev would recointiieiid, iit any 
rate, iu the first instance is, that every Bill should, i 
after its second reading, be revised by the officers to 
bo appointed. On the Bill being so revised, it should i 
be relumed to the House of Parliament in which it | 
originated fur coininittee; but the duty of the revising 
officiT* should not be supposed to end when the Bill 
wio sij returned; but it should be their duty to watch 
it throughout, and attend to all alterations made in . 
cither I ioitse of Parliament, until it received the Koynl. 
assent; and on auy Hlterations bciug made, it should . 
be referred back again to the n'viuuu of the officers, j 
U docs nut seem unreasonable to expect tliat the { 
folhnutig udvaattiges would attend tin* establish in cut | 
of this office, some ot which are now not even »t> , 
tempted to be gained. 

1. A uuifornuty of style and expression in Ai ts of, 

Parliament. I 

2. \ knowledge of the existing state of that part of j 

the law intended to be affected by the proposed inea- ; 
sure. j 

A greater degree of deuriicss in the Act when | 
passed, and thus greatly lessening the doubts as to ^ 
the jut rutiou of the Legislature, and the subsequent' 
expense pf oacertaimng it either by opinions of coun- ; 
sel, or Hi'iions or smtS for his purpose. i 

Another great advantage that would be gained is, i 
that competent iieieons would be induced to turn , 
' their attention to the framing of Acts of Parliament, : 
a branch of study hitherto almost entirely neglected, ! 
and yet surely domlndiiig cju;lusivc attention as much ; 
as any other. ; 

The principal disadvantages appear to be, that tlie 
cstabli*<hment of this office might lessen the responsi¬ 
bility which now attaches to the Qoverument and to 
the Speaks in niatterawf public legislation, nud that 
'when apuoiuted, the new officers might relax iu their 
xeui, and leave things much as they now are. 

On the whole these disadvantages, although they de¬ 
serve attention, appear to be far outweighed by the 
advantoMS which would attend its establishment. 

One aiffiuuliy whish has been sometimes urged to 
the estaMshiii«nt of the officers proposed is, that it 
might tend to fetter individual meml^rs in the exer¬ 
cise of some of their powers in committee on the Bill; 
bnt”it is conctived that this difficulty is not very for¬ 
midable, 'Where the coaunittes is a select committee, 
one of the Pullilic Hill officers might attend the coin- 
ndttee (whii U is now not annuiusuul course for the gen¬ 
tleman to take who has mqiared the Bill) to make ex¬ 
planations aad provide for objections. A commitlec 
of the whole House Is not perhaps the best place for 
settling QOMtructkm of language; but it would b« 
stiL open to saemben to make object'7ns of ibis 
nature If they thought fit, although, as tbeic would 
probably be lesaoceaakin for it, so it may be consi¬ 
dered that this privilege would not be so often acted 
onras now. 

It w quits possiblo that the office might, at some 
portion of the session, have a great press of work, 
and at otimrs very littio to do. When thap was an 
ezeeaa of bosinsss they afight have means afforded 
them df pt^inliil^ some asslatance, 

J jken'the If offse was not sitting, or when bnslnrss 
nut io ptehfiug, tMs time might be usefully 
mplsyed k ^ eoa a ot l i a t ing and dlgsitiag tiio statute 
la«i or •dvMii^ o» wlmt tiatatea are ohsoleto or 
Miffidsd, kmpllggoii the atntebf the law affected 


existing law, and the ejbot of tbs proposed elteta- the lsafpsd;iu4ffe*o^4kai^^k#f 

than try the 

Another question of great difficulty will be, whs* trial; and tho ppfeethffi kMppjl, 

%pr the new offioers should continue in practice ? It plied for the ease jb 

is considered that tite chief officer, .having the task of an opportunity Aif rsoattii^ kf 'cs;fda|idi;dy^ddldy 

supervising the whole, should dcvpte himself exclu- persons, the imaigW' kbaght,.Mgal^ ihafclMa 

sively to the duties of the office. The other members Was refused, and tho ikffiod}am 

might with advantage be allowed to remain in prac- payment of del« .and eofda^fitid^ia ^^ul|| 

ticc in the several branches ^ their profession. feodant should be ipiprisoBfid ttopogikgdar.Bsjqfttha. 

In effecting an object of Jma nature, so important Thu same day another cwnim agslnlt. 

to every member of the cmnmuiiity, it is conceived my client: no defnice being offered^ tlie Judge gave • 
that tlie expense to bi* iucurred should not be tlu', a verdict for the amount aaimed, and again, on fcha. 
difficulty in tbe way of carrying it out. But it seems i application of the opposing advocate, an order waa- 
CHpable of proof that the saving that tbe office would j made for payment, and in default, that defendaoh 
effect iu stopping inconsiderate and usqlcss legisla-, should be imprisoued forty days, such imurlsonmcnfc 
tioo, in sburtcuing bills, iu preventing reprints of | to commence on the expiration of the^rmer sea*, 
bills in many coses, and in saving the time of tbe J teuce, in case he went to gaol. At the time I thongbt;, 
courts, which is now occupied in construing the pre- ! and still think, tbe learned judge exceeded thg ,att* 
iai|K‘rfect statutes, would amply pny for its cs- < thority given him by the above section—but thin 
tablishincnt. | with all due deference. Ilud nothing further oc- 

For the reasons here given, and subject to the re- , curred, 1 should have allowed it to puss uonoticed. 
stiictioiis above alluded tn, this committee are of opl- ! On Wedaesday last, liowever, my client, who was in 
nion that parliamentary officers to revise public bills gaol, sent me another siiminen.s be had received, and 
ini^t be appointed with great advantage, as well to desired me to watch the case for him. I attend^ at 
the Legislature as to tbe public. j the court, but having other business before the 

I gistrnt jsgivho were sitting in an a4joinlng room, and 

-- while 1 was attending to t% tbe case agidnat my 

CORRESPONDENCE. ! client, in the Honour Court, was called on and 

- posed of, my clerk being present, but knowing no* 

TRANSFER OF PROPERTY ACT. *^*‘**‘^* declined to interfere. Alter the 

TO THK EOITOR OF T..« t*W TIMF.S. «J»°e.te^ ppl^ 

Act Of 7 c 76 Frith | 

sol,ttl.-T,nlK.c or .l.scu.«.on,tluit it .nrpnwd me io the , were the ..me I know not, neUhw do fknow, 

.n..i»t ,.r IW ,,r,,>nrBhc.n <,f .ome «rrKn|rcm.-nU M/o whether the, were cbarKC. UugStata wamutUd 

rmaindm nffr'tm. ,i oon.ldemblc wtate, jhc namr time lu the othft, M 1 pretume th. 

mid Bp|.Tehen..Te thnr I conid not pr.«««l wrth Imprnmnment euuU not be legiL mud. la 

thedeed.tpd«tlmywhl•.tnte^Ilmd the,ml«T'be. •" j, owIm^f debt, 

fore nn eminent eonveynne r .mil the followlnR I. m. ^ ^t be detnined in priwn for ywr« whlM|, dl 
extrnct from hi. opinion: ‘‘With re.,jeet to the.,ne.-ox*„„, ti„^ ^ ^ b. 

ion under the tote Act, that 1. nvery impor nnl <|iie«. j. fhe e Je of« remoral or 

turn, nnd hill, pren me a good deal of tr.iul.le in the ' , ^ dUforent time., 

eouMderation i but I nm of opinion that <™>t“‘B™Utond to m, many different plaeee, all before tl» fint 
reinmndei. mayshil be barrel imtU the end of thl«^tj„„ eommeiiced. Or «nle.L you limit the u. 
year, iintw.th.tnndmi? the exeeption of the prt.v...on different orte. for tat- 

reenrilniB eonlingent remamdere in the 13th wetion ” ; not to extend oier more than the peM 

>T''not.ee thi. point n. the trei,tine on the j „ not to ’ 

above Act, in vnur publication of Saturday last, I have i -i* 

deemed it ndvimW; to mil your attention'to (t. being ' rf X ‘fiU 'tfcl ^ 

ment"^‘"’Tl!"’",f'‘T-{■'’’'t cnlemW^th.^^ 

*■ 1 nin,., r, yourotodieut servant, whoie. Something of tliie kind I belicre Aa* bean* 

T . 1 . -v' A- w. UAV 1 KH. insinuated to me. ' But as the Act U a reernt oaie» 

Leominster, Isov. 2j, 1844. general—perhaps, if you couMi fillda■ 

‘“~~~~' I»lace for this in your valuable periodic^, some gwovb 

IMPRISONMENT FOU DEBT. tlemen cooDOctoU with inferior courts might make 

TO THR RDiTOit OF THE LAW Tixfxs. proctice, oud otlMrs might give thehr 

c, . .. 1 ( 1 , V js opiiunns through the same medium. 

Sin,- Forlhenmlngmcntseasttlieirslmdowsbefore. , „„ „„t ^ ^ 

Iroi-d Lldon must surely have been pos^iesspd of the superior courts. 

gift of second aigbt, when he thus denounced, in the V vours 

House of Lords, some Insolvent Debtors Bill of his ^ ^ * B Trrey 

„ u A I .1 r I 1 ir. Bradford, Yorkshire, Dec. 11, 1844. 

“ rhe Chancellor reprobated the fiiEfl hninanity ' *, 

and real injustice wliieb these measures so often'in- ““ 

volved. They were made effectual instruments of COURT OF CHANCERY, IRELAND, 
cbicancry and swindling, until creditors were reduced EofroR or the law tiueu 

h> them to the situation «f '''■h‘or». «nd eompeilt d j ^ j ^ 

«“ "f Urc. 7. under the head of “ Legal IntdligenceT ‘ be- 

I""*!.’ ” « P-r»frraph parporti^ to heVWpotlrf 
^ ^7®***^ what took place before the Lord ChanceUor of Irvlaad 

The sponge which wipes out all, and costs you nothing,** on the 3rd inst. in the matter of Aarfrcio Christopher 


of verygreatinaportHnee more than Bx calrndar wnonth. to ^ 

^ 1 am,.. r, your obi dieut servant, whole. SomethiDg of this kind 1 believe Aas basil' 

T . 1 . -v' A- w. UAV 1 KH. insinuated to me. ' But as the Act U a reernt owa* 

Leominster, Nov. 2j, 1844. general—perhaps, if you couMi fillda■ 

‘“~~~~' I»lace for this in your valuable periodk^, some gmss 

IMPRISONMENT Foil DEBT. tlemen coonoctod with inferior courts might make 

TO THR RDiTOit OF THE LAW Tixfxs. proctice, oud otiurs might give thehr 

c, V jf opiiuons through the same medium. 

Fiirthrnmingcvcntsrastthrirsliadows^ j 

I.ord Lldon must surely have been pos^-essed of the superior courts. 

gift of sernnd sight, w’hen he thus denounced, in the V vours &e 

I louse of Lords, some Insolvent Debtors Bill of hi9 ^ ^ * B Trrey 

„ u A I .1 r I 1 lA Bradford, Yorkshire, Dec. 11, 1844. 

“ rhe Chancellor reprobated the faEe hninanity * *, 

and real injustice which these measures so often'in- ““ 

volved. They were made effretual instruments of COURT OF CHANCERY, IRELAND, 
cbicancry and swindling, until creditors were reduced EofroR or the lAw tiueu 

h> them to the situation «f '''■hfor*. «nd eompeilt d j ^ j ^ 

«“ "f Urc. 7. under the hand of “ Legal IntdligenceT ‘ be- 

I""'!.’ ” « P-wftraph parporti^ to heVWpotlrf 
" le.idy lesort to ChanceUor of Irvlaad 

The sponge which wipes out all, .and costs you nothing,** on the 3rd inst. in the matter of Aarfrcic Christopher 
will destroy the fine old spirit and bearing of the PaUes^ and in relation to the Aiaiise of Foster Y. 
Eimlish trader, who formerly looked nn bankruptcy Goold, ahd I beg leave to correct some errors and 
as a crime, but will now be too apt to consider it os a omissions in it, which I am sure were not ioicniipnaL 
periodical operathm so usual, that it will not lower In the first piaee, the affidavit of Mr. P^les did not 
him in the scale of society, or destroy his self-respect, state that the deeds were prepared la mj chamberSi 
1 am, tke. but only tlie drafts of them ; and it is not, 1 beUev% 

4.1, Bow'-luoc, City, Thomas Lott. even pretended or alleged, that 1 had any thing wh^ 

Dec. 9, 1844. A -tab. 41.^-.1—. —_ J 


fl VICTORIA, CAP. 9fi. 

TO THR EDITOR OF THK LAW TlXfES. 


ever to do with the engrossing ot them, or the dodky 
of them. 

Tlie deeds were admittedly in strict aeeordanee with, 
the armogement between the parties | and the offbood 
charged against Mr. Palles was, that the dotes at 


Kir,— 1 have previously troubled you with some some oflhem had iTcen alieredt and that some of 
remarks upon this Act, for which you were pleased to them had been antedated. Bat it appeared ham tho 
find a place in page 446, Vol. III. No. LKXV. .Since affidavit of Mr. pallet that such was done wdth the 
then I Ulgc seen a little more of its operation, and knowledge, concurrence, and approbation of aU the 
have hcara various constructions put upon certain pnrtiei; and, in fact, tlmt the dates inserted were the ' 
sections, but particularly upon tbu power to imprison dates at which the original arrangemant was entered 
for frieufi in sec. 59. . into, and when the deeds ougkf to have been sxfir 

When 1 wrote to you before, I had Ix’en consulted cuted. 
about this power to imprison, and a client of mine Your report should have also stated thid the pro* 
afterwards received a summons for debt from the ceedings in the Court of Chancery were behind mu 
Honour of Pontefract Court here, which is held two back, as the Lord CfaaiMtellor bimsrlf admitted; ima 
or three times a month before the l^puty-Steward or that I applied to him by my counsel In open eourtf to 
Judge, a gentleman of many years* standing at the beadowed to make an affidavit in the matter, in order 
Bor. My client told me that, from what he had to shew that my conduct htKd been entindy finee firom 
heard in an indirect nmnner, the plaintiff intended to blame; Imt hie lordship thought that he hod not any 
prefer some charge of fraud against hiai*-wbat In power to Imar mt. I hm been, and am, most 
partieuiar he hoew not—and therefore he desired 1 anxious to rngke sush an amdsyit. ^ .. • 

would attend the coortffio watch the case for him., 1 vrill thank you to insert tidAi^ the ocKt 

I did so, and when tbe case was oallcdL on, 1 .allowed her of the La.w Timus, and iwi« Sr, , s. ^. 

a verdict to be given by the judge, the same as a ... Your most obedient scmsii^,. « v. , 

judgment by default. After lUe vei^^ the plaintiff's Jamm J* 


advocate proceeded to prefor certain ehbrgeaiif fraui 
against my client, and proved thenu I .timn cnllei 


DobUii* D* ISMa 
qiamlmm, A*» JOUMoateest. 


' v‘.-nn-VA -iftvwj 

Vi.i 
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ig j^Jj p^QWa |iOM CpttKBSPONVBNCB. 

yiiirM P* dirai^ atlADtloA to uoite oWactor 

Ihilir^h SnAii Lawyb|i 8 M0 the lovirce of infi- 

ftotB* ^ cdnimene^ineat of'your ustfc^ 
* “ ^ 00 , ftoticed in evident desire bn vonr bnrt io' 
le* the nbotcroilis'^Ifiievanees under vrhleli our 
lahobicsi >ii.tetttlbn being cntted to them 
, Mir ioeaost and not ba^ng 'hitherto oh- 
I any^eommubication on the hiatter I am about 
wRaention« I fonifw this, trusting some remedy 
lUj be devised. The subjebt i! allude to is the 
dmwliighf wills by persons other than attorneys. 
Sepr^jr is torn a town in the kingdom which has 
in the ferson of its bailiff or schoolmaster, a 
Imweft though, thanks to ihle deserved ex- 
poson a lew vt these gentry have met at your hands, 
the race, 1 botoL Is on the alcrease. Still In the pre- 
paraljibn of .wlOB, their ready services may at all 
tlmihs be proeiired, unfortunately it being imneccssary 
IdWt a qualified person should pryiare these doen- 
mipts* Sgrely when it is considered how many 
pdbiits may arlM in the construction of wills, and the 
fiHllaiate acquaintance with the latS rcquijtitc to enable 
a person pr^eily todraw them, it is time Viis prae- 
Hee was put a stop to. #How seldom we hear of a 
will prepared by an attorney (so far as the legal effeet 
is concerned) being called^ qvrastion, compared with 
those prepared by persons not In the Profession. It 
wouljd.have been, well had the late Aet eontained a 
clause invalidating any will not prepared by an at¬ 
torney, unless drawn hy the testator himself. This 
would hoivo had the effeet of confining the school¬ 
master tofols legitia^te ocenpatlon, and by so doing 
have prevented numerous lawsuits and their ruinous 
^imj^uehises. The attermey already pays a sufficient 
tffft tollfo ehdpenf stamp-duty for articles, admission, 
MMid gjlWIfiiaii, without the farther wrong of having 
Vmdneas nmnierly bdonging to him earriedoff by those 
Ul’hO’ am-bam unable and unqualified to perform it. 

i’ •* . 

tgm§m\U the following, and a reply will no 
4a^ be iataaistiiig to others as well as to the 
It is-striotiy a point of practice. 


^ tfishall fsel pastleulnfly obliged by your allowing 
me the use of a eomer of your valuablr journal to ask 
piyifoSBional brethren the following poiuU 

.,A. 49 . difs Intestate as to a certain freehold estate 
^Plnieted to to purchased by him, and hia heir-at- 
dltotilUfithlng to' have the puicb.aae completed out of 
Hfif-'tohett, hat the solicitor to the executors of A. B. 
todhe lofidtor to his hdr-at-law, the right to peruse 
lha abstract and topiupan the conveyance^ 
»ifhothliBif»tbe right to pemse the abstraet, and 
tha<foUeitor to the axecutors is dissatisfied with the 
1p|ls, which the heir»st)'law, however, is willing to 
afleai^, can the executors be compellid to complete 
^putohase ? ^ 

' ^ H. A.^' thus answers a praq^cal quer}' In our 

' tp the query of your correspondent 

the subject pi creditors* deeds of assign- 
mcidllhlthlnlc there canbe but little, if any, doubt 
Nit the axeeaApn of a deed by an agent acting under 
•wustoorai^duas not under seal is not a valid execution 
itothh deed* «ad tliax the olause lately introduced into 
4aada of assignment for the toaefit of creditors can- 
'nps the s4set intsaded. In sapport of this po- 
, I wiMd mfor to the case of Berkeley v. Hardy 
'JBf, j^r,,36ft). .That was an action of oovenant, 

E sppeafod ti^.^the diCfl was ezpiessed to to 
A, ohtohdif ^ B^of the one part, and C 
her part, A being authorised in ufriting, but 
jstotosdto seal; to mnento toe same for Urn, and the 
•gMHasnt, feafiertdiim,’aadeovenairts were expressed 
difos^liatwiMn llhnd Ctoly, bat A executed the deed, 
tod name only* The Court held that B 

ibt aidataln eoveuant on the deed, and would 
m^ppon toe uroductlon of au insuffioient instru- 
to^Vtoeewto the existence!^ another, which would 

insedoia'uf Justice ilnaLx in our last Ims 


deed, Sir William 'Herie appears to have tluiught 
that the having had a share in the making of that 
statute was a sufficient stock to set up for a wise 
man; for In the 5 £dw. 3, fo. 14, he is reported to 
have said ** that King Edward the First (who, by as¬ 
sent of his CothmoB Ckiunoil in Parliaioent, made the 
said Act de donis) was the wisest King that ever 
was.” 


CTo ISrabetfi a\ 
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orrcfiponbentfi. 


Long Bennington «. Postan*—O ne or two errors crept 
Me our report of this case, which were nmnifcHt to the 
reader. Jtie, howerer, worth white stating, that thottgh 
the rute absqtute/or a writ ef prohibition (i^ainst which 
Kelly, Q. C, ehewed cause) wasr^fusedt a rule was granted 
that D^by, the dtfendoHt in the Ecclesiastical Court, 
should deenreta prohibition in the first four days before 
fwxt Term. We are obliged to our correspondent for eu- 
abHng us to smpp/lp Mis omission. 

W. R.* {JioiA).-^Thanksfor the commimicahon. but which 
is not available, as the case is less of public than private 
intereelf and involves no point of law, 

A Constant Rk adke.— T/ir report in the Times neaped our 
notice. A coroner undoubtedly needs both legal oneivne- 
diral knowtsdge. He cannot sffteiently discharge his duty 
without afamilwrity with both prtjfcssions. 

Job and Others e. Thompson (4 Law T. 121 ).—Jm this 
case Mr, Justice Patleson stated that the proceedings on 
the part of the plaintiffs were perfectly regular, hut he 
thought no M**stice would he aonr to the plaiufiffs by 
granting a new trial on the payment of costs by me dr- 
/endenJ. 

We have no doubt our reporter was accurate as to the 
grounds jipon which the rule was mored; but it by no 
means follows that the grounds were true. 

A ScBSCETBEa (A. K.), Norwicb.—Ihe best work on the 
Poor LOWS IstheAlh tolume of Bama’ Ja»ti 1 of the Peace, 
of which a new edition ujust published i but ofJ^ cosily 
works, Archbold's Poor Law, edition 1B45, is mat wht 
gfeos Me most rtfcent and the fullest information. 

A Student (J. P., S, NewBIillman-atreei).—a'/ieoos<s<ire, as 
nearly us may be, asfoUows; Stumfr for CerlifictUe, 'iHl. ; 
fees io officers iff the sereral courts, about 61, f certificate, 
61.; making a total o/37/> or thereabouts, 

Ikga R. (nidrford). —The mggvstiens wilt receive early and 
'^^eonefderate attention. 

TO SUBSCRIBERS. 

Thb PunLTRHER hcffs to stoiCf itt reply (o repeated 
applications, that he will readily accommodate 
the Subscribers io the Law Timks by procure 
iug for them and inclosing in the parcels he may 
have oecnstca to transmit to them, any Books, 
Law Forms, or other Publications they may de¬ 
sire to receive from London. They may also, 
if they please, avail themselves of the tranamis- 
sion gf their Volumes of the La'w Times for 
binding, to taefose any other books for the 
binder. 

It is necessary again io state that the numbers of the 
computed Volumes, when transmitted far binding, 
should have some mark upon the parcel, by tvhirh 
they may be identified, and of wMch the I^blisher 
should be advised by letter. 

In reply to repealed appKeations, the Pitblishur 
begs io state that he toill readily procure, and inclose 
in the parcels he may have occasion io forward to 
Subscribers, any books or forms pubUshed in Lon. 
don. 

An Alphabetical Index to the Cases tn the current 
Volume gf the Law Times always lies at the 
Office fbr the purpose of reference. 

The Volumes gf the Law Times, handsomely and 
uniformly bound, at to. 6d. each, \f forwetrded 
to the Office. 


foay to intortotlilg to your readers to know some, 
^^.for^etoeernhigthe Sir Wllilam tferie, Chidf 
Mtoe'iff 'the OomgMii PIcm, mentioned Ih the gen'- 
leStePWhO'Sigtts himtolf««Rol.^’ 
t Agftop«ini >be wus< a very mciito Jicdsi / for Sir 
Cu|w«.<tfi RM. as to) 

^ Couunoii fiene, in g JBdw^ 

^ diMS bf ^f-pralse, and yekCbIko 
, '’in'llis dry why, « And toht Sii^ 
Herle Usiiieir vfos St the tnhklng nfthd^shid 
>4t eppeaieth gum. IfiJ*; Is.. 


SCALE OF CHARGES FOR ADVERTISEMENTS. 

Under 50 Words. Jto 5 0 

For every additionai Ten Woxdi.. o 0 fi 

A Column. 3 0 0 

Haifa Page. 4 0 0 

The Page... y 0 o 

AdvortUements from Che Country-should be accompanied 
with an order upon the Agent in Town,, or a Post-offlee 
order (payable at iso Ssrand) forlhe amouut. 

N. B.—For Seale for Esta t e AdoesUsmusnts, scaJonaurAA 
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THB CERTIFICATE DUTY, 
s Wk return to this subject, for'we feat the 
bulk of the Profession sufficiently alive 

to ita)"iiBf)ortanoer and does not feel tbe ur- 
01 the dettiaftd for iitsmediate, ener^ 
getie, httd united acHcm, 

were selectod by |,be jegif- 


14b 

111 III id III .... <> .. 

latqreqii special objects for taxation; in wbsfi 
sleepy moment %hey tamdy permitted tlie 
Durden to be placed upon their shoulders j and. 
by*wkst charm tb^ shave been sootbed into 
silent acquiescence for so long a period; are 
proilems it%ould be more curqmi than useful 
now to solve. Certain bowevil''^ is, that they 
havn been, and continue to be, unmercifully 
plucked by the tax-gatherer. The- embryo 
attorney is not permitted to learn Aisi^ Profes¬ 
sion without first contributing 120/. to the re¬ 
venue, nor admitted as a member of it with¬ 
out another good round sum, nor to pmtise 
it without a yearly tribute. - 

If the same tax were imposed upon all 
professions, the injustice would not be so 
glaring: but we cannot understand why the 
jiucket of the attorney alone should be 
subjected to the process of exhaustion. 

We presume, for in the obscurity we can 
do no more than hazard a conjecture, that it 
was 8upiK>6ed by the (iovernmeut and the 
Parliament, that the Profession was a profit¬ 
able one, and that k enjoyed some peciuia^ 
privileges beyond those that were within 
reach of the rest of the community^ Pro¬ 
bably the reasoning, if not avowed in words« 
ran in this fashion through the brains o£'. 
ministers and senators:—We permit to the 
lawyers a fine harvest in the sbaiie of costly 
justice and complicated laws. We yitdd 
nothing to the idle clamour for Law lieform} 
they can hear some bleeding ; they make theiT 
clients i>ay; there can be no harm in taking g. 
portion of the spoil/’ 

So the taxes were impeded, we may suppose 
not without sumo grumbling at the first. ib«t 
in time they came to be considered as perfectly) 
natural, as a necessary part of legal existence, 
and from sheer habits their real hardship ceased 
to be felt. And, indeed, at the period of their in- 
iiictlon, their burden was not in fact so heavy as 
it has since become. At no |)criod of their exist- 
once could wc admit their justice or propriety. 
If the law permitted to the lawyer greater gains 
than he was entitied to in fairness, it was an 
odd method of adjusting the balance to tax him 
beyond his ]>roportiou; it was a clumsy con¬ 
trivance to meet one wrong by another, and 
very similar to the morality pf fihstern despots, 
who permit their bashaws to plunder a pro¬ 
vince and then strangle the plunderers, find 
seize their ill-gotten gains. There'is no escap¬ 
ing from the dilemma; the lawyers were eitlier 
over-taxed or over-paid; if the former, the law 
plundered them; if the latter, it plundered their 
clients through ^em. ^ 

But if such was the pretence, for those par- 
!tial taxes at the period'X^f their irapgoitien, 

I that pretence will no longer avail. Bueceeotvo 
I Governments and Parliaments have -curtailed 
the emoluments of lawyers, and even reduoed 
them below the lunita of a fair remuneration, 
for their education, their time, .their'Msponsto 
bilities, and their anxieties. But there nas kemt 
no correspondent reduction of toxee. *1 Ctr- 
sante ralitma oerrof ipsa itx” ia 0 favomito 
phrase in our books; but U has been foi|g>ttim 
to be applied to ourselvep. • The reason ^alf 
ceased, mdeed, but the tiut remains^ It sw 
depend upon the attorneys tbemselveB how 
long it shml continue to victimize them* , ^ 

We protest agmst the taxse-«ltog^or>.tt' 
essentially ui^ust in priiicff)]is*<; Bnt if, we;tdB0* 
another step, and survey, thehr tipmhUni in; 
practice, we shall see etiU more pptsiit ssasoiM 
for denouncing them. 

The Certificate Duty is a fixed sum, Off/.at 
least, it is varied only by «tlvio teats ^rmfirtta 
according to placs* beipg JQ/, iiic'Losidon» ,i»d 
8i. in the country.; eecondli^ aeoovding--to 
standing, the attorney for the first four yem 
being >|gmoiously pemtiMed'^hia wertificateiKat 
half-price. T%us. is at a pcdlttiULijUt iti tMib 
odioiM atoipej a lax net propovtloaed to.thh 
actual jpeaiM of.the nwttlelad.l^ 

distmotioni,,of which 
imapective of mims,.! 
partiaUy iffitorvant jofiiMieib 
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nnoi fettienii^ on hn two thousand a year pays 
no more than the unfortunate liirho jnnas upon 
a hwdred a year. Surely this is not the 
British justice upon whieb British law so prides 
itself. ^ 

We suspect , that much of the ttpathy lhat 
has prevailed Upih this subject has proceeded 
irom a feeUng (for scarcely can it be called 
an opinion) that in some way or another these 
taxes deter {Persons from joining the Profession, 
and thus pret^ent compeutionr 
A mometit’s reflection will shew the fallacy 
of this notion. Does it, in fact, so operate ? 
Is not the ProfeRsion already crowded to 
auflbcation ? If gains are to be got in it, would 
the |taa of 6l. or 121. {ler year discourage a 
single adventurer ? Has not every man ^uch 
a reliance on hie own good fortune, that 
when there is a prise to be won he will still 
recklessly start for it, though he sees thou¬ 
sands falling round him ? In sooth, it is not 
the tax-gatherer who can keep « l^ofession 
sefcct in number or capacity. The former 
will be regulated, like every thing else in 
a free country, by the law of demand and 
supply, with a continual tendency to a surplus 
of suroly: and the standard of qualiflcation 
will he determined by the bearing of the 
mass of the Profession, and the position it 
maintains in public esteem and respect. 
Taxes, such as those we are denouncing, 
Derate only as a severe burden upon those 
who can least ajSbrd it, without working for 
the advantage of the Profession, or of any of 
its members. 

The revision of the taxation of the Country, 
which the renewal of the Income Tax will 
require of the Government, affords an oppo- 
tunity for procuring a redress of the griev¬ 
ance which may not occur again for many 
years. ♦ 

We hinted in our last the manner in which 
the attorneys throughout the kingdom should 
proceed to work the question. We h<me those 
hints will not be lost upon them. The ])lan 
is practical, easy of accomplishment, and sure 
to he successful. 

. VERULAM SOCIETY. 

The first part of the Practice Cases is 
published. Tne second is in the press. 

The Magistrates* Case* of the last Term 
are likewiee in the press. 

Another number of Criminal Law Cases, 
one of Registration Appeals, and one of Real 
Property and Conveyancing Cases are in a 
state of forwardness. ^ 

BimultoiMously with the Reports, similar in 
jdiape and size, and in like numbers, stamped, 
it IS proposed to issue a miscellaneous eol- 
IMoq of Praotioal Forms and Precedents, 
gathered from the widest range of authoritfes, 
and entbraeing every subject to which re- 
feronro H likely-to be required ii^the office. 

' It is believed that such a work will bo of 
entfimo Vtdue to practitioners $ and by thus 
^bliahing it in numbers, similar to the 
KepoiliSy 'it udll have the advantage of exami- 
likttoli; by’tbd Profession, of their suggestions 
fisr Us imprewethentk and; as we hope that also 
which will give it incaleulahle worth, con- 
tributiotie^from the members of the Profession 
tiiroughoUt the country of the many forms and 
pnsoedeute by the ablest lawyers t&s kingdom 
iMB prodaeed;'which must at present be hidden 
in the dust of their offices. 

' All with of' Course, be carefully revised 
pluvious ^to* publication^ to see that they are 
dd^pted^'lo the existing law, and, wherever 
Hiceasatxor useful; egrolanatory notes will be 
added, 

^ are at uiice preflar a request to oar 
dsaAsrs; espeidalfy to the xneibbers of the 
flta^ety,hia^leirwiird! any forma or pi^edents 
ef'|Mttl> isxc(dlehoe m may poBsess> 

%e beg^ with the least 
IIBSSlblstdliaB'how Uich'iiaMibef^wil] appear'as 


The following new member has iiesn en¬ 
rolled 

Trinimer, Charles and Henry, Alton, Hants. 


LAWS OP FRANCE. 

No. III. 

TRIBUNAL SB OOMMlieB Of VARIS. 

A Frenchman van summmSa foreign trader htfore 
the French tribunals. 

An indorsement given in England, alihough not 
fulfilling all the conditions required htj the French 
law, transfers the property to the hearer. 

The certificate obtained in England by an English 
trader, does not free him from his IV-qneh credi¬ 
tor, who has not been a party to it. 

Mr. Bolfe, the composer, had been at the head of 
a thentrieal undertaking in England, and failed on 
the 7th July, 1B41. 

Hia creditors authorized and signed at the Bank¬ 
ruptcy Court his act of liberation, conformably to 
the English Laws, the 25th September, 1841. 

hy this certiffcatc of conformity, which answers to 
the concordat in France, Mr. Balfe was released 
from all debts due by him when he became bank¬ 
rupt, and from all claima and demands proveable 
under a commiasion of a fiat of bankruptcy. 

Mr. Balfe owed Mr. D-, an English merchant, 

a sum of 280/. which was on hU books, and amongst 
other bills he had given him a note of nand for 
1021. 3s. payable the 5th July, 1841, and endorsed 
as follows, by Mr. D-: ‘*M. Chateau, Lon¬ 

don, 22 May, 1840.” 

M. Chateau, thus in oossession of thia draft, 
demands the payment from Mr. Balfe, who had es¬ 
tablished himself in France, and aummona him be¬ 
fore the Tribunal dc Commerce of Paris. 

On the 12th January, 1844|,a judgment of con-, 
demiiation by default was given agaihst him, id 
consequence of which M. Chateau seized his rights 
of authorship at the theatre of the Opera Comique. 

Mr. Balfe made oppOlition to the seizure, and 
maintained that M. Chateau has only put hia name 
to Mr. D. his brother-in-law; that the real credi¬ 
tor, being an Englishman like himself, the Tribunal 
de Commerce of Paris is incompetent, and that in 
fact the indorsement was irregular, since it does not 
express the vrine received (a), and is only equal to 
a power of attorney. 

Moreover, a* the real creditor was 'one of those 
who had signed the certificate before the Bank¬ 
ruptcy Court of London, he cannot, through the 
medium of a complaisant third, take proceed¬ 
ings which would not be authorized in England. 
It was further contended, on the part of Balfe, that 
it is true that in England the law preacribes no 
formality for the indorsement of dr^ts, a signa¬ 
ture alone being sufficient} but then auch an in- 
doraement is far from being as powerful as a regular 
indorsement in France, and one can always demand 
of the bearer an account of his possession of the 
bill, the payment of which he claims. 

Mr. Balfe demands, then, of M. Chateau the 
proof of the value received, and an affidavit of his 
presence in London on the day of the indorsement, 
the indorsement being dated London. 

Judgment was given by the Tribunal, as fol¬ 
lows !— 1 

**The Tribunal admits the opposition of Balfe 
against the judgment by default given against him the 
12th January, 1844, and judging the meiats of his op¬ 
position : 

“ Touching the competency: 

** Inasmuch as the plaintiff is a Frenchman, and 
can, In virtue of art. 14 of the % ode Civil, summon 
Balfe, a foreigner, before the tribunals of Franee t 
**'Inasmuch as, since Balfh was in tradeat the time 
*he accepted the bill of which Chateau Is the bearer, 

I the Tribunal de Commerce is competent: 

** For these reasons the Court retains the case, and 
judging— 

** Touching the indorsement; 

Inasinuch as it resnlU from the debaitei and ex¬ 
planations that D- Indorsed the said hilt to Cha¬ 

teau the OTBdMay»-4841, fa Laadoa, 4 b paymeat of a 
stipend doe to the latter fer architectural works; 

” That if the indorsement of D—— is irregular, 
and only equal to a power, of attorney in the eyes of 
the French law, according to the English law, this 
Indorsemeat 1» suffitlcRt to OOnfisir upon ChU^tt the 
propigjy^ of the draft; 

**.Tnat accordingly, Chateau beqaiqe owner of 
it the 2lhd’ of May, 1841*, in London; t»y the indotee* 
ment of D—— t that, by eomiug into Franca, he 
oaauothave ceased to be Bus . owner of i|j that he 
ought, therefore, to be consjjdkrgd a.legal.h^lder^ 

td) Metmsaly la Frahee. Cte CsBedh thmmeeee, 101'. 


** That, eoasequently^ he has notcoa tg afdbdlqafpafo. 
Bddfe any personal eogageineai of which’ odi . 

ihay claim the folfilmeiit; . \ 

** Inasmuch aSf.moi^yer, thaltthis eonhradrlnM^ 
restrains all creditors In Engiaii^, triiiethsr thw.limk 
signed or not, has not. been aekabwjeil«d by .a rriMt 
court. i 

•*' That it eannot, therefore, he opVoidd to ChatiMK * 
In France, and cannot exonerate Bnlle ttom hnnohirim;, 
his note: 

For these reasons,— 

** the Ckmrt rejects Balfe’s opposftioa to the 
ment given agiunsfhim 12tb Januai^, 1844, wtaldill' 
to he executed according to the form aim tnMr!' 
thereof, and condemns Mm to all • ' 

Ayoeat h la Coar'RoyMiL 

Paris, Nov. 23,1844. 

[This decision seems eontrary to the itthn adeptaA 
in our law of recognizing a fbrefgn ceitilicate. We 
hope tj omke it the iubl^ of an articie at an 
period, as the question is one otgenaral intereit.^; 
Ed. Law T.} 


PRACTICE—PLEADING—EVIDENCB- 

By pROvxasoa Caut. 

Delivered at UnioersUy College, London* . 

LECTUB^vHm ^ 

When the evidence is gone throngh, the jnd||R^ 
in the pretence of the parties, sami up tha whede t|h 
the jury, stating to them what ia the 
on the subject bi^ra them, and esplainiag the pea- 
cise points on which the verdict is to be given, aadt 
shewing how the evidence that has been adduced 
ears upon the question, with sudi remarks as hd 
thinks necessary for thdr direotion. In ordinarw 
cases the verdict is given generally for the plaMs' 
or the defendant; but if there are more issues UmbI' 
one upon the record, it is neeessMy to anter n 
parate finding on eaeh imue. GmerMly when 
verdict is gi^ven for the plaintiff or th^^sfendant^Anf 
effect of i^is immediately undeistodd, Aid ft W 
entered on the several issues by the oflfoer Of ffoi. 
court. If it is not so dear, a separate finiPlng |i^. 
required from the jury with respect to each.issui^ 
Thus, in en action of debt for goods sold snd drifo 
vered, if She defendant pleads fliit, never indebted^ 
secondly, that he wee an infimt; thirdly, that |hn 
debt did not arise within six yetrs % and, fourlhto^ 
that he has paid it; four issues are rai^ Ibr tfio 
jury, and the "defendant has four separate gromidn 
of defence. In order to bo entitled to a veimct thtf 
plaintiff must succeed in all the iosnes $ it must ap* 
pear that the goods were delivered, that the defendant 
was of age, that the debt was incurred vritiun aitb. 
years, and that he (the plaintiff) had not been 
The defendant defeats the action If he sueneedi 
on one of these issues. So, in an action of. guorn 
clausum fregit, if the defendant pleadar-fitst, WOk 
guilty; secondly, that the dose did.nofc bek«g.tm 
the plaintiff; and, thirdly, a riebt of way i if tfan 
verdict is found for the plaintiff on thntwo int^ 
and for the defendant on tim third ismie, the defend^ 
ant there aetuAly succeeds. If the buriten of ptodjl 
lies on the plaintiff, and be faila to produce mW 
evidence sufficient to make good his caae, be 
be nonsuited. You may remember that, orijfffo* 
ally, at every stage of, th« proceedings, the par<p> 
ties were required to appear, and If, at tlm mMK 
dttskm of the trial, the plaintiff did not appoar^ 
no verdict could be given. And fon< tiiia ngmon t' 
when the plaintiff said that the case he M mught 
forward was not auffleient, so that tim verAct,'if 
any, would bo given against him, and was in hopSi 
that on some subsequent occasion he might bd' 
better provided, he left the diurt; he was thea 
called three times, and on his not anssraring, hohisb 
his writ of nisi prius. One might InfezIromvtlMA. 
that he only loses the nisi prius record, bpt in foot 
be loses the ai^n, and every step that:hm 
taken from the fivit writ o| summonn... But hois 
not finally ddMvred of Ms claim, .for he may a«« 
the defendent again for the same eauseef aotieh t 
the rigi^fe remaias, thugh tiie aetion Is defeated* 
Thewords ki the formal ehCfyato, when foe pieftf>* 
tiff,bcingcaBad,comes not; nor (hmahe ftu-tfoirprii^ 
cute his sett against the ^enuR,**~h* IS 
svdtedrrnmprof^uilMr^ Wheii Qm 
foeiqsait ^ynotod down .at foe 
wgfds.milsmfiniho »back of the letoifo., vASKfoW 
mcr part ottiia rmwed seta fecth tln«^]lsr sa^pfo 






Hkp triiil. «ht pngpcr atoda «f triid was, 

ii ibe har^^jW^llw coiirt at Wertaniiiitor; bat t» 
itiold«iS|B ioeoB^ani^^ tbat,i«RdCed fm tM 
Hie jodfeBt <rf gariae art oomctiMoned 
tooording to tbeTOsaU of this 
^H^oCod tfidv^noeetdirtiie judgmeirt of tbb Court 
/ Mhtt fa. ^tha object of tike po§iM Is to record the 
ygaadlti^al tiw trial, and to i^w the result, so 
'tM tiid €01^ abore may have sufficient notice 
Ibsvsof On wHMi to form their judgSBeiit. Hence 
f fcl jm s fas O p Sr a le i as a certified that tiie person 
is entitled to jdagmeat, the trial 
^di|^H> bitfaTotir. Hence, also, the party who 
tiiseteeds ts ediHiled to the ptutea. If the plointilT 
■ciiooeed on two issues, and the defendant on the 
dhlNi, that hr substantially a finding for the defend- 
dBit, 'fiiPorided the third iHue goes to the whole 
iOtIdn, and the defendant is entitled to the 


‘ fiiavg g a |> po so4>the ease to go on, and that the 
ftj r asil tig a ti en it neMy one of fret; bnt frequently 
^titostions of law arise. When a question of law 
arises at Nisi Prins, several methods have gradually 
grown Into nee, by which the determination of it is 
laseraed for the consideration either of the Court in 
'dflkieh the action waa commenced or some higher 
tribunal. The methods of most ancient date are,— 
demurrer to the evidence, bill of excepHonSi and 
Mrrficf. By a demurrer to the evidence, 
4Sr berty admite all the evidence to be true; the 
'ifriMWS^timoi^ Is entered of record, and the effect 
dNibmAed difuctlyto the consideration of the Court, 
din hdloii oonmenced in the Queen’s Bench goes 
tried at Nisi Prins; one of the parties wishes 
to lave sdl that Is proved set forth of record 
iMf Hunt r efe ri i to the eVidener, and says it is not' 
itfffeimt in /aw to mske ont the case of his adver- 
Mfy; that bdng so, the whole of the evidence is 
iet down on tise record, and then carried into the 
Court of Queen's Bench, from which the cause 
OrMnaTly eame, and the Court has to decide whether, 
frets tguinie, they bear out the ^ue or not. 
Bl' deoa^er^TO tim evidence has nenrry the same 
dfihcA as a demurrer to the pleadings. You will 
«nd a case in which the proceeding arc set out 
T. JTunteTf 2 H. Blackstone, 187), and 
also a case of great importance in other respects 
(JMeJtbarraffiry. Wason, 2 T. R. 63, and 1 H. Black- 
itone, 358). The question there is as to the right 
of stoppage tn traneitu: one of the parties demurred 
to the eiddence, and the question was so brought 
biribiu the Court. If cither party is dissatisfied 
Witb any ruling of the judge in pdnt of law, be 
ttkt tender a Mtl of excepiionn. If the judge says 
•lldi and such a witness is not admissible, or that 
gneJk and such Is the law with respect to any point 
brought before blm, or if he misdirects the jury in 
peint'nf law, rither party may tender a bill of ex- 
whldk is a stuteinent in writing of the 
‘'mjemon taken^to the decisimi, to which statement, if 
vr^madc,the jodge. is bound to set his seal. In prac- 
note of the bill of exceptions is always taken 
dimte at tile tilde, and then a formal bill Is drawn out 
Midfing the p^nt, and tendered to tl^ judge and by 
film aesilM. This proceeding was provided by the 
tibdhste'Wm. 2, and there is a recent case on this 

E st (Wripht T. Doe dent* 'Tathamt I A. & R. 3). 
tide means tile ni,i of the judge is thus en- 
li bf recor d , ibr the bill of exceptions when 
tibd w d; Bite a demurrer to the evidence, is part of 
tite l^rd. The eanie goes on independently of the 
MB bi||tateepti90i. Tlie judge takes bis own course, 
gild we eaote nrooeeds according to the directions 
jndge. nir instance, the judge has admitted 
4%mnNi, iprte), one of the parties thinks, ought not 
fib btv« been admitted; a bill of exesyktions is ten- 


Btteid, tite fudge vigns it, and.decules that the wit- 
tihtt fihaBbfi cMmfnedi the jury give their verdict 
ibh'tite tCStlmduy fldthe witness, and on that verdict 
fidhnm Nothing is done in the court 
M fiif triddb t3i« cause ceme, but the biU if exc^* 
MmH Idned te the record, aad thb t»srty on whose 
MRteV w tffl urns tendered may Wove the cause, 
If court above ; Ihe bill of 

dMMAtei M dt, and timg timt^ouft fiecldes 
utiMMMMte g good witness or not, ami If nOt, 
(maiMey v. fi b. 

fr 13 m duty of the fpdgc to’ dlroiet 

dfrcdSod k wrong,! 
Wypaity ui^tildter cldB df esceutbiis; t&' 
ibfildWMIhc Im/to ftdWhdi 
jpiiwii I'‘ir ddwbt; tiM' iaiay'M a nsw tiiaL { 


If fihe imrfgu Slta^*ugo!lak '‘do deebhmOftiiej.dsiP'4^ of tryliif 

judge in p^t of law, a new trial will be granted as g ifjaic gusr' ggilm’ wM W df the Mm 

a matter of ooune. ' 'BubifHsgjury experienee any amcait to be imiMlJdliotQry* One fhiqueat oaag 
dUBoolty in mpplyingthe law to the frets—if they io whaeb the vsufrv Is awarded la, wbeoC 

are not decided as to the effect of the facts in their there is, for lostenee, a decUratlpn cpntoining tmo 
own^mind, or bow frr they come within the law, counts, and one of these oountt is a good oouht, 
.they may find a special verdict, wherein they state and the qtber fra bad one. There are two counts* 
the facts as prov^, and teave the effect of these one settiug frrth a good cause of action, and the 
facts to tiie considerafKn of the Court, and the other not; tlie jury assesa their damages on both 
Court decides. In the three modes of proceed- together; now it is impossible ti^ sa/^op which of 
ing which I have oaumerated, the question of these two counts ^tbe .damages are assessed, aj^ 
law, or the fact on which that question is to be tiiercforc they must go to aaotlier jury to ascertain 
rauW will become part of the record; but the the damucs on the g'>od count. (Leach v. Thamat, 
opinion of the Court is,* in modem practice, taken 2 M. fr w. 427; and Bmpeon v. Gr^nt 11 A. 9c 
in a less formal manner. A demurrer to the evi- E. 186; 2 M. A 6. note b, p. 238 ; also the case 
dence puts the frets on the record for the Court of Leek v, Awm. and Maeon, 2 East, 10, note.) 
above; a 5i7/ of exception puts an exception to the The defendant, in this' case, demurred to the evl- 
proceedings on the record for the decision of a dence, and the plaintiff wfr ther^ore obliged to set 
Court of Error; a special verdict finds the parti- out the evidence on the record; it was carried to the 
cttlar facts of the case, to enable the Court to give Exchequer Chamber, and afterwards to the Houia 
its judgment whichever way it thinks proper on of Lords, who decided that the demurrer to tho 
those farts. Now, instead of a demurrer to the evidence was informal, and they therefore, on that 
evidence, or bill of exceptions, it is more usual for ground, awarded a venire facias de naap, A venire 
the judge to reserve the poiut for tlie consideration facias de novo can therefore ouly h« obtfuued on 
of the Court, and give the party leave to move to account of some defedt apparent on the record, 
cuter a nonsuit, as the case may be. Or it may be That you find stated in Gee v. Swan (9 M. A "W* 
that the damages are not proportioned to thecircum- 685), where there was a defect on the record, though 
stances of the case, and the judge will then give leave only a formal one; and the Court would not grant g 
to cithergikarty to move to increase or lower them, venire facias de novo, but left it to the party to 
Applications of this kind cannot be made except by bring a writ of error. In a subsequent case of the 
leave of the judge ; so, instead of a iqiecial verdict, same kind the Court allowed the mistake to be 
a general verdict is taken, subject to - special case, amended. 

that is to say, a verdict is taken tnerely proformd; A new* trial is a much more expensive remedy, 
the facts on which the question of law arises are set The first instance to be met with in the books of a 
forth in writing by the parties, not formally “ os of new trial for matter not apparent on the record was 
record,” but merely as a memorandum for the par- in the case of Wood v. Gunstoue, A.D. 1665, in 
ties. The Court above, after hearing the argument, Style’s Reports. There are several cases in which 
^ives its opinion,—'is declares on the facts stated j a new trfrl may be now oblaitkcd : first, where the 
what is the legal resplt; in the meantime the record ■ judge has improperly admitted or received eviden^’e} 
has been in the custody of the officer, vnd is finally ^ and, secondly, when^ tlie judge has misdirec^ ilie 
delivered to the siiceeeding party, indorsed with the j jury ou any j>oint of law. Either of tlicsc might bo 
postea. This was found to be the rosiest means ■ the ground of a hill of exceptions, and on either of 
of deciding disputed questions of law, and it fro- . them, particuhirly the jjjttcr, the {loint is frcquuiiily 
queutly happened that where the parties agreed on I reserved ; still if it is not reserved il is ground for 
the facts, and disputed, the legal result, they con- | a new trial. {Holliday v. Atkinson, 5 B. A C. 
sented to mhnit the frets, and to take a formal ver- ! 501.) There was a promi.spory note in favour of a 
diet subject to a special case. Parties thus availed , child nine years old, and the judge told the jury 
themselves of a formal trial at Nisi Prius in order 1 that the note, being expressed to defer value re- 
to obtain the decision of tin* (Tourt. However ; ceived, implied th.it a good consideration existed, 
beneficial might he the result of tlti.sWnode of pro- j and tli.it gri.titU'’e to the iiifarit’a father, or affec- 
ceediiig, it wa.s attended with all the trouble, ex- ; tiou for the ebild would sufTiec. The (piestion 
pense, afid delay occasioned by a formal trial, j was, whether there was u sufficient consideration, 
This objection has been obviated by 3 A ! and the jury, by diiTclion of the judge, found that 
4 Wm. 4, c. 42, s. 25, for upon the pleadings there was. “ I think this case must be sent to a 
being completed, and issue joined, the parties new trial,” nays Abbot, J. When a verdict is against 
may, by consent, apply to any one of the jodgi's, the weight of evidence, it will rarely be interfered 
and obtain an order to state the facts in the form of with, because evidence is peculiarly matter for tha 
a special case; upon which theopi.jion of theCo&rt jury ; and only when the Court conceive they arc 
is afterwards taken and the judgment entered. The completely and grossly iu the wrong, will it inter* 
Court, however, will not allow that opinion to be fere. {MUlaa v. ^ylor, 8 Bing. N.C. 109.) Wherg 
taken on any case that has not actually oconrred. a verdict his been ol^i^iued by trick or surprise^ g 
The Court sits to .idmirniiter justice between litigant new trial will be groiited. (Thurtett v. BeuttmoStf, 
parties - and if a sham case is got up on special 1 Ring. 339.) here a witness on a triid has since 
I frets, in order to fish for a decision of the Court, tl»c been convicted of peijury or the like, that will Ijlc U 
parties engaged in the proceedings will be guilty of ground for applying to the Court for a new tiUL 
I contempt, (/te Efruw, 3 B. A C. 597.) Elsara (3 Doug. 24.) Where the damages given are exdtii. 

I was an attorney, and, auxions to have the opinion of sive, that is a case in which the Court will interftfffi 
I the Court ns to a certain will in which he was in- with the discretion of the jnry. (J*rice v. SeversCf 
tereated, he got up an action ou that will, or 7 Bing. 316.) ^ this .case the langnifge that is useil 
another will containing the same words; he was by Tindal, C, J. is nearly the same as that used by 
plaintiff and defendant, and the case waa stated for him in Milton v. Taylor, An importunate bcffllN'f 
the opinion of the Court: the case stated was to be having been given in custody by ^e gentiemsn ah 
argued by counsel, but somehow or other it was whose door he was, the beggar brought an uetioa tif 
ascertained to be a sham case, and he was fined 40/. recover 100/. damageu, when Timhid* 0. J. Mid, " X 
or to be committed for the contempt. think the case must go before another Jury ." An- 

These are the several ways of raising the point of other case in which a new trial ts granted is urber^ 
law on a record,—demurrer to the evidence, bill of the jury misconduct themselves (Mennaffe v. Jftyofi* 
exceptions, and special verdict, in order to get the 9 Bing. 333), where oile of the Jury, before the trial* 
decision of the Court,—the substitute in modern expressed which way be, sboula me to give a ver- 
times being the usual practice of reserving the diet. The plaintiff lought to reeoter damages ^Ibr 
point for the judge on taking a verdict, subject to a an article which, appeared in the London Medieat 
spedal cose. There are other ways, however, when and Surgical JouniM, wbldi was eonduoted by the 
the parties are dif^i^ed with what has taken place defendant Ryan. It Is ground for a new trial if a^uror, 

I at the trial, of proving a remedy: one of these is before being sworn, has expntiejla detendiMti^ to 
by a venire fiieias de novo, A venire facias de novo bring a verdict onk wey. This oAee waa aigited, bat 
is granted where there has been n .misMal, ae the frets did not quite come op to it (dlisfr v. Otaie« 
the jurv have been irregularly retained, or 1 Strange, 642.) When evidenoO has been Imror 
I where the verdiet they give is one that cannot be perly rqieeted, or, hafing beenobjacfrd.tOtb^ooen 
lallowed by the Court, or where the verdiet is, on iuEmroperlly ceodved, tiig party edfui^ thsim^k 
the fimeof the record, bad or insufficient. A venire ni&led to, a njswtrlal^ WMe 

is'a new awarding f the Jurg process to imp^topwly .keoeivOjl* Che C^init firlB, juri 
ioimnon a fresh jury to tty the case over again. A 

oea^faeios de neve is not of veiy foeqnent oepdr- aole evidtaii^ iiraeteht to . 

lemfr hot it does eometines ooeiir, etid it ie iffM 

dnerviag of notiea, as beiiig probfol^ the f iaquira what degito 















]0iilti%^r|iM4|iif imdL, 

tolie tetSpS* iStJdA'rt Vrir^Ot 

tliry to w. w ttpreaiM wid oistftd tf] 
t!o«re in iW 7%/or, Bing. ^ , 
sequent eases have jrvM tiiat tlie .Court will not 
inquire in <^ea of this kind whether the evidence 
was Buffieient to support the verdict | it must always 
be a question for the, jury. (Crmte v. 5 

Tyr. 458.) Biswas hi the Excnequrr; and there is 
m similar case in tiie Queen’s Bcncli, reported 
In 4 A. & B. 53. Wherh the' objection to the 
fiwoier trial is that 0e verdict was against evi. 
donoe, the Court will 'liot iiitericre in an action at 
Kki Ecius if the acUbn j| for less than 20/. 

There tfneertain other proceedings that 'may be 
taken to obviate the elTeot of a verdict. Where a 
i^ict has been given for the plaintiff, but, on ex- 
fining the reeora, it appears that it does not dls- 
^ose any sufficient cause of action, the defendant 
may move in arrest judyrMnt. The trial has 
ascertained that the. facte are true, but the defendant 
ivges that they are not ntfficmU in laio. The in- 
ouiclency of the facts alleged is, we have seen, the 
ground of a demurrer, and no motion can be made 
in arrest of judgment except where there is upon 
the record sudi an objection as would have been 
the ground of demurrew. Rut it is not every 
'ground of demurrer that will support a motion in 
arrest of judgment. A judgment might formerly 
have been arrested for a mere formal objection ; 
this has been altered by the several ststutes of 
Joefalls and amendment^ and judgment will not be. 
arrested unless the objection is one whieli might be 
taken on (feueral demurrer. Tim statute 4th Anne 
produces that effect, because iu matters of form an 
objection to the, demurrer mu^t be siieclul, and if 
not, no objection can be taken in any form after¬ 
wards. And there are also obp'ctions which, though 
fatal if taken on general demurrer, are aided hff 
rerdict. For instance, a rent-charge is pleaded ; 
now, a rent-nhurge can only be granted by deed, 
and if it Is not go alleged, tbits is ground of demurrer. 
But if the grunt of the rent-charge is put io issue, 
and found by the jury, this objection cannot be 
raised in arrest of judgment. The reason of this is, 
ttat without a deed there could be no grant. If a 
deed had not been proveil, they ooiikl not have, 
found there was a grant. The deed, therefore, imi.st 
have been given in evidence. The rule is, that 
where there is any defect, imperfection, or omission, 
if the issue joined be aur^h as ULces.sarily recpiircd 
on the trial proof of tiic facts so omitted, or de¬ 
fectively or Qver-fitated, without such proof it is 
not to lie presumed lhat the judge would have 
directed the jury to giv,*, or that the jury 
would have given, the verdict that such defect, im- 
peifection, or omission has cured (1 Wins.'8 Sann- 
ders, 227, note 1 ; 7>a//y v. TTuret, 1 Brod. & B. 
222) j 'that is, the Court will presume that though 
the facts way be insufficient, tlic facts proved must 
have been such as to support a statenieut sullicient 
fai law. # 

The next mode is judgment non obetante veredicto, 
'^Mliinh is rather the reverse of tlie arrest of jndg- 
Where a plea !.•< pleaded by way of con- 
0B» and. a verdict is found for the defendant, it 
h^ay happen that the matter so relied upon by the 
defendant may be nn invalid defedee in point of 
laWj though time in' point of fact. An a<dion was 
hrdllifht agauMt a sqfaoolmaster by the French usher, 
ffiir di«3hiii|di|ghiin without notice: the sclioolmaster 
pleaded tM tbf^Bdaye were-ovhr, the usher 
ibsented hlmtelf ibrilwd /bys« whereby the school- 
matter wet dedayed in his business. The Court 
iiii^ld jtibai^'thls Whi not luoh an absenting as to put, 
ad end to the contract; though it was proved to be 
true, it wee i^o OMwar to^ the acdoa; Jie plauitiff 
therefore., .hed'iudf meat, .won obetanie twswdic/e. 
{tillitHiy, Armc/rony, 7 A. & XL 5570 

Whey^ e verffiotliM been given on anieeue, if the 
feets|>iit,!n eneetieii by ^ Issue are immelerial to 
the iner% ,of .t]»e fcdon, tbe Court will award a 
HaiXeetdkr^ take place on either side, 

whan •piW.atep has, been made, the judgment 
anee^ end Ihe par^ who first made it 
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aA>efer« on fhe Laeo tf H^yreamtaHtm in JBh- 
Hne Iwmrtmce, eeUk Noiea and lUmimSont t 
. and a Prelimmary Leeiure on the Qnst/ian 
whether Marine fHMurance woe known to ike 
Andente. By John D^r. LL.D. Connsellor- 
at-Tjiw. New York. Wiley .and Putnam, 
London. 

A COMMON system of jurisprudence is a itrbng 
tie between nations, and the possession of such a 
system is one amongst many causes which leads os 
to hope for permanenf' harmony between this 
eountry and the United States. They drew their 
first principles from the fountaim of English justice, 
and we now gladly avail mirseWes of the acuteness, 
knowledge, and profoundness of their jurists, not 
only for deductions, illustrations, and applications 
of these principles, but al.«K) for the elaboration of 
others which are so much more frequently dis¬ 
cussed and colled into practical operation, from the 
complicated ndations between tbe different States 
of the Unidn. How gr^ ore the obligations of the 
lawyer ofr the ;iresent day, who seeks to reduce tbe 
chaos of cases to fundamental principles, to the 
works of Chancellor Ken'»’ and Mr. Jnstice 
StoreV. These two arc, in our opinion, the bright¬ 
est stars in the intellectual world of America. None 
have achieved for themselves so high and so enduring 
a reputation. 

Tbe reception which their works have met with 
in England, and the confidence that for auch works 
at least an nnprejudioet: audience can be found, 
has probably led Mr. Dttkr to adopt the course he 
has done in the book which wc have tlie pleasure of 
now introdnciiig to our readers, and we may add, 
the English public. The nature and object cl^ 
it are. statf^ in a fair and manly manner in Uie fol¬ 
lowing Preface, 

The Lecture “ Of Representution-s” now published, 
i** extracted from .mi extensive vv(»rk on Mariiar Insu- 
r/mrr, which th( jiutlior during the past year has been 
f mrngrd in prcpnriiig, and to the completion of which 
all the houis of labour that the immediate duties of 
his profession tniiy allow Wm wall Hereafter be devoted. 
Although the views eoutaiued in this lecture. It is be- 
licM’d, are fully susLaiaed by tUeuuthoritiea, it must be 
confessed, that in some respects they differ whlely 
from those ofoforinci clcuicntary writcra, and laeucc, 
before he finally iwlopts them, the author is desirous to 
siilimit them to the eritiml judgment of thsiprafession 
in Knirland, as well as in the United States. He is also 
desirous to have the judgment of the profession on the 
general fiian of bis intended work, which is meant to 
embrace a wider range of research, a fuller diaeussion 
of principle.^, and a more thorough and cntioal analy¬ 
sis of the adjudged cases, thuii have been hitherto at¬ 
tempted. Of this plan, and of the mode of it^ pro¬ 
bable execution, he is willing that the Lecture now 
published, with its Notes and I]lu.strati(>ns, shall be 
regarded not merely ns a sufficient, but as a favoum- 
blr speeiinrn. For its actiutl imperfections he has no 
apology to plead. It is not a ba.sty production, but 
the result of much labour and of a frequent and eare- 
fttl revision. 

Tn*addition to thci-e reasons, the author wUh'ed to 
draw attcntinii to some recent decision.^ in the 
United States, which we shall have occasion to 
notice in a future article. We shall to-day confine 
ourselves to the preliminary lecture, in which Mr. 
Duer discusses tlie vexata quaetio as to the know¬ 
ledge of marine insurance amongst tbe ancients, and 
conies to the conclusion in the affirmative—a con¬ 
clusion from which we altngethei* dissent. Grotiub, 
Bynkerskoeck , Cleir AR, Paudessus, Park, and 
Marshali. are among the supporters of the nega¬ 
tive ; while our opponents can certainly boast of 
the opinions of Puffbnoorp, Loccunius, Boij- 
CHON, and possibly of Emerigon in favour of their 
views. Mr. Dukk has certainly argned most inge¬ 
niously and resolutely in favour of his hypothesis, 
but we are only the more convinced that it is with¬ 
out foundation. He commences, like an able tao- 
tidan, by shewing the emregious biundertngof some 
of his opponents ; but he must recollect that de¬ 
struction of some of thatr reasmunge is not emdva- 
lent to building up a new structure. Mr. Park 
( and Mr- Seijt. Marsh Ait o^ied) this erroTi sokl 
that the coiBUierce of the ancients was Inoenridar- 
able, and comparatively free frojD danger; at the 
ftmathne admitting (what we are not inoKnedto 
do) that insurance nuit neoessarily Ittfe foQowed 
thelntigfluetidn of fordflu domnie^, 

That %o dangers^ or.^ani[^ ^liaidga^ wm 

ftongid'liliidEi more ofbythoaft expodbiiscd 
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(bemof hnard. 

t0 ^mfwn ||| ff if t 

And numberlesa other passages fondlfttqjjiiit#^^ 
sicsl scholar, must have ham la 

fflories of those lesmed men of ^e lav % 
and Does of the reports ere thqy eeaki hRva'||||&" 
such a statement. Moreover, thatHie pommyidfSt 
tliC Roman empire was very widely.eKtmdad^^ii|| 
fact now uuivereally admitted. BYery oountiy ii 
world was drained to supply the wants And Iumi||S 
of the imperial dty. the Mediterraneani, ilnp 
not very free from perils of the uei; was pot Ipp 
limit of thdr voyages. Tbe Bed the Bpidiip 
Gulf, the Indian Ocean, ware bB teavenqd Iv ,tha 
sailors of the empire. 

The great usefulness of ufuraiice would l^Ri 
to give the fullest weight to any probable eridenat 
of its haviug tben existed, but we oaajaat aanNpe 
that an extended commerce is impoanUe ws(ho«|% 
and then, with Mr. Dtrsm, aU^ a fow .pamim dt 
very doubtful import to be ofsuifieient aumacilff 
to support a efronq presumption that ft was Imoww 
and practised. Still less can we do so when tip 
kindred form of security, bottonu^-bondPi. aipoon^ 
stantly referred to in tbe ancient writap^ and a$ 
passage (we shall presently notice the T 
tborities) can be found in which marim 
is mentioned. 

Tbe first passage quoted as a proQT of Hi 
intence is the aerount given in Livy of Che usepM 
taken to procure a supply of com foc the army lp 
^aiti in the early part of the second l^uiil%wai« 
Ine merchants were invited to lend thdr monqy, to 
be repdd from the first moneys that came into thp 
public treasury. Tliey were to reodve no iiiTeawt^ 
and so far they gave up Bomettiiag for tlie pafaMt 
good, but they wislied for tome retura-HH 
Ltvv says, two conditions were dmaandads 
** Unum ut militia vacarent, dam in eo pnbHop 
essent: altenim, at qua> in naves imponuMeii/ .4^ 
hoefium fempesfaiisgue vi publico pericuio i 
(Livy, lib. xxiii, 49.) Their I' 

granted, affil this it is said, shews ^ 
was known. Now it has bi^ long ngo < 
that there was no premium paid; nor daps thp 
answer, that in effie^ there was, beamw.ri||M« 
thi. uT.ng.mnt wn ^ 

higher, meet tbe objection. For,,irn^ where 
the jieculiar advantage to the merchantT Is it 
clear that they took the opportittRtj to.qbliaiyt^ 
boon, —a security whidi they had no other T*“iirr pjf 
gaining ? If th% could have inenrud^ they wonli 
have done so, and not exposed themselves to tte 
imputation of preferring thdr poekete to 
countr^ . The transaction proves, In our optuioi^ 
the non-existence of any insurance eompanten pr 
underwriters. It wms far more Idto oqr sydmn 

bounties,” and siintUxly ifled to frauds tpuimil^ 
a liigher bounty than was due! fSee Livy,, ltb..SH|pb 
cap. 3 & 4.) We again pdmit iuX Mr, riTWR iiep 
annihilated tbe reasoning of his opponents, forJk Ip 
impossible to agree with Mr. FahH Ihpl; the go¬ 
vernment were bound in justice to suffiNr. tiie pf 
the transit. The subsequent accocmt of tbe Imffil 
shews that ihfy did not buy at Home, but tfryt ^ 
corn-merchants were to be paid for whet thsf ,£ 
livered, unless Che non-d^vecy wss pipventad % 
■htpwteck. 

A passage in Surtomius, rdaCing what wm dsffit 
by the Emperor Ci.Atr&n7s to obt& m moiw MgR* 
Ur supply of com, iu eonsequeoee, as that AneedoPs- 
loving writer sovs, of bis having been pelti^ wHh 
crusts daring a iiearlh, b also ciM as an aumfii^,. 
Thb, again, proves that insonmee did notMist, for 
Clauoxus was anxious to Jbsd out somti efiedive 
bounty system to induce merdiaato to freight drisp 
even in the mnier i and wb«t be Jid jaftostatm 
** Negotkdonbue carta fomprqpeciRfAHMqpd In 
Mdeemed CIO pdd per tempmMmeieOUkeeied 
naves mereaiurse eama fakriaanHimmpfnM ewn- 
mode eoRsli/wif pro eesmHone eipiiiMt cdd» «M- 
tionem legie Bqppww, 

fmninisjus guatuor liberorum, gute avn e i i imfa Mm 
dieqtui servgta.** Would tms bspa aotiosd at 
ioextiw>rdinag jfatyrtemofipsuvmPdhad esisasd^ 
Does It not pepru thneoMniv/ TbeLempMaeAi^a 
ktmw yon asnafraidof sailbqypwhiimcsi4i 
tbe risk b so and yon hstm.uot 

teefin* yoop^lp, ) will thmdoet 
lops tpat you may Ineur^ and wftt n 
giMt, psfiypgm w Hmsa wbo buiM 4 

TbejwfWWSpfo^cptmoVr^^ ^ 









not £ABr«»«|l4tt 

It iwi oo betriiig tt|HA tbd quMtioii t nor oonUTnos^ 
9 ojjMii.innihinktBotdelorniiiedtofix^ 

preoonoeived bypothfiBiSt lee nny ovidenee in the 
ynmigO"^** fii^aavb ex Asiii venerit->-dKro Bpondeii 
navii non 'Vonit" (qvoted by EMniiTQON)-^f 
any thing opprooohing to uwurnnoe. The nontext 
elMy ehevi it wu merely o wager, not like a 
poBcy, biitarimple bet; for another iostaaca is 
gim In the next line—*** Si Titiiu oonaul factus 
•it'' . 

Mr. Duma has taken a different view of the 
above paamgea; and having conaidered that the 
Ofidenoe addao^ ia anificient, proceeds to grapple 
with the atra&ge fact that the ^man law ia eileot 
IMI te anhjeet He doei this in an ingenious and 
intereating manner, hfi says— 

The grand diflleulty of the amment yet remains to 
be ^tflonntered—the entire omission of the subject of 
Insaranee in the Roman law—a difficulty much 
itrengthened by the fhct that the analogous contract 
of bottoairyia mly and caieftil^ treated. 1 shall not 
disoemble the extent of the difficulty, nor deny that, 
on the drateenslderhtion of the subject, the inference 
teemed to me unavoidable and necessary, that insu- 
ranee vraa omitted because it was unknown. It did 
not then occur to me that any other explanation of 
tbalheteould be given. Subsequent reflection and 
yaeeardi have led me to a different conclusion. The 
nrgnment founded on the alienee of the Roman law, 
g f ie eedB on the euppoeitioa that the Justinian Code 
^ uee the term in Its largest sense, as oomprehend- 
Ing the vfhole body of the civil law) was intended to 
•mhruee all lawa of a permanent character, that from 
tte tiime (tf ita promulgation, were to be in force 
f^uroughout the emplreii and to constitute the rules of 
daeMon In oil iti tribuaals. That such was the 
meral design of the work cannot be doubted, but, 
ttjit It was meant to supersede all local laws and 
Mgea whatever on subjects not embraced in the 
ao^.or not in aetusl conflict with Its provisions, it 
wonld In unieaaonnble to suppose, and for such a 
•Qppoiition there is not, that t am aware, the 
•Hpitett authority. Now, If marine insurance was 
kaown ia the time of Justinian, its knowledge and 
use were probably conflned to the maritime cities of 
the empire, and ft existed in each, not by virtue of 
guy poslt{vei|p, but ns n local usage. was a cus- 
laiii of merclmta, and It was either by thb merchants 
lheiusdvda, gr bp local tribunals, that all questions 
mdsing unddr it were probably determined. Such 
writ J»e form In which Insurance arose in modern 
Boro^« Merehants were its sole imentors. The 
custom of merehants supplied the rules by which it 
wujrit*nfi,»a4, for a long period, all its contro- 
miMias were exeluaively decided, either by the arbi- 
trathMS of merdianta, or by tribunals specially esta- 
Mihad for their use. It was not a subject of {msitive 
laur, uor wiiUn the Jurisdiction of the ordinary courts 
flfiuaUoe. It is highly probable that a similar state 
of thtage eaisted under the empire; and if so, the 
umiaahm of insaranee, in a compilation of ita general 
laws, it readily explained. The contract and the law > 
of fttsoranee were unknown to the tribunals and ma* 
glstratea, by whom tho general laws of the empire 
WOM admiiuatered, nod must have been equally un* 
known to the jurisconsults at Rome, from whose 
Justiniau were principally ex* 

It ma. be thought that this reasoning, however 
dpoeiona, la eflhctuxMy refoted by tlic fact, that the 
amriimet of bc^mry, and the laws by which it is 
deiued and regulated, were recognized and adopc^ 
kp Justinian. Bottomry, it may be said, is as truly 
U 'mercantile usage, of the existence and provisions 
df which It might he presumed that the tribunals 
and lawyers of Rome were ignorant, as marine in- 
iuranee. The eame causes, hstever they were, 
that lad (hem to the knowledge of the one, must 
kavi led them to the knowledge of the other: nor 
can it he denied that the law of ioanrauce was Just 
ns prd|ier to be inserted In a body of general laws, as 
Bie regulations of maririme loans. The conclusions 
a^/ that hiad such a law existed it would have been 
known; If known,,It would have been adopted. It is 
In these, ohjeerione that the weight gf the opposite 
argumeqt consists. That they have much apparent 
fomwannOt be denied. Yet a reply, not aatvfaetory, 
may perhaps be given. Tbs rej^y'wiil L* satisfactory 
ajhould it appear that the facts, that maritime loans 
were fomUiar to the knowledge of the Roman jurists, 
naamfovouriteohiect of thrir regulation and study, 
Igiay be explained by reasons that are not at aU ap- 
pHteshle to marine ineurance. 

It if well known to seholars, that the pntriclane 
nnd' alNiatoni of Rome, in the latter days of the re- 
pnhttat ipd itf noblsa under the empire, from causes 
ikatlnaaary too dearly explains, were, in an eminent 
hdnae, IkeaapilaHllts of the world, and that the usual 
nw ^hvOttrite .mode in which they employed and 
^jjwlght to augmaht their riches, was in loans at a high 
interestrrJbaiaK, not coDd,ned to the capital, 
hut.iraely extended to die provinces. It Is for voy¬ 
ages of asore than ordinary importance that loans on 


botfotorg vtp eomme^ needed, and it if the advkuce 
of a large eum tlmt is usnelly required. Such loans 
the merehanta desirous to borrow would veirr often 
find it difficult to effect in the cities of thetr rfpli- 
deace, and we may affirm without hazard that It wais 
in Rome itself, the great money-market of the em¬ 
pire, that they were usually sought and obtained: 
hence the tribuoals of Rome necessarily acquired 
jurisdiction of the subjeot—hence-the leemiiig and 
sagacity of the Roman jurists, themselves belonging 
to the etasB by which the loans were mode, Were soon 
employed to define and regulate the interesting con¬ 
tract—a contract not liable to the attaint of usury- 
such were the early decisions—whatever might be the 
rate of interest it secured. It is not surprising that 
this contract became a favourite at Rome, nor that 
the regulations concerning it, framed with the most 
attentive care, were incorporated in the labours of 
Justinian. Although it Is probable that maritime 
loans were usually obtained at Rome, It by no means 
follows that a resort to Rome was necessary, where 
the only aid required was that of insurance. If in- 
Burance was pramsed at all, It was i>robably effected, 
in ancient as in modem times, either by the mutual 
guaranty of associiCted merchants, or by a division of! 
the burden among several individuals, each becoming 
responsible for a moderate proportion of the sum In¬ 
sured, and hence the merchant, ns a general rule, 
would eflfect it without difficulty in tfce plaee of his 
residence. Thus It may well have happened that 
marine insurance, retaining its original form of a 
mercantile usage, continued a stranger to the laws of 
Rome, while maritime loans were first adopted, and 
then protected and cherished hy the same laws, with 
more than ordinary affection and rare. 

But how will Mr. Pueu, and those who ei^^ouse 
his view, explain the equally strange silence of all 
the Roman writers ? We read frequently enough 
of bottomry-bonds, we hear not a little of usury in 
its various branches, and the satirists lash un¬ 
sparingly the money-lenders and their various 
tohemes of becoming rich ; yet not s word of ib- 
suranos. We readily admit that the Pandects did 
not Include all the existing maritime laws. The 
famed Rhodian code was confirmed by the repub- 
lication of the edict of Antonin os respecting it 
(Dig. lib. xiv. tit. 2, 1. 9), but not repeated at 
length; and the regulations as to insurance would 
have probably been found there, if they ever ex¬ 
isted. But although this would in.some degree 
explain the silence of the Roman law, and prevent 
us from using it against other evidence of the exist¬ 
ence of insurance, yet it docs not avail much as 
the argument actually stands. Fot it is just as 
consisteqkwith the non-existence of insurance as 
with its existence. 

We have commented at some length upon this 
preliminary lecture, because Mr. Du an has advo¬ 
cated his views ably, and has brought forward every 
thing thkt can be said to support them. We place, 
however, his conclusion before our readers, and 
let them judge if wc have not shewn it to be erro¬ 
neous. 

In supporting the affirmative of this question, it is 
a presur'vtum only that 1 have sought to eatabUsh. 

I have meant only to affirm, and have endeavoured to 
prove, that this vf^s^iuption is fair, reasonable, and 
consistent, and '..hat its force is rarely weakencsl, far 
less is it annulled, by the hostile arguments that have 
been arrayed against it. 

In conclusion we will mention that the earliest 
authentic notice of insurance in modem times ia an 
ordinance of the town of Barcelona in 14.35, and 
that it is not alluded to in the famous Comoiato dpi 
Maret nor the laws of Ai.KaoN, nor in those of 
WisDUV. The Spaniards, therefore, have the 
strongest claim to the honour of having invented it. 
In connection with this subject it is worth observ¬ 
ing that by the 43 Eliz. c. 12, a court was ex¬ 
pressly appointed for hearing question^ relating to 
insurances, but that, singularly enough, not a trace' 
of its proceedings can be discovered. The pre¬ 
amble of the statute spoke of the immemorial j 
custom of insuring, and contained the following 
curious recitals;— | 

Whereas, heretofore assurers have used to stand so 
justly on their credits that few or no controversies 
have arisen thereupon, and If any have grown, the 
same have flrom time to time been ended and ordered 
by certain grave and discreet merchants appointed by 
the X^rd Mayor of London as men, by reason of 
their experience, fittest to understand and speedily Jo 
decide those causes. 

It further recites— 

Tliat of late years divers persons have withdrawn 
tliemselves from that arbitrary course, and have 
sought to draw the parties assured to seek their 
mimeys of every several assurer by salts commenced 
in ner Mfdesty’f 
delays. 


rs courts, to their great charges and 


of the^ faftarq of this city* 
the snsiolinaEft'riiat no foek 


court is tq 
wens to bo tMcenk, 

We shdUi In n fWtase.aitiete, exsimns the moro 
•triotly legti portion of -this work, in which Mr* 
Ddvh discusses the interesting and important doo*» 
trine of ** RepressnUtions.*' 

TAeLttwRepteta and Quorferly Journal q/'RrifsrH 
and Foreign JurUprudencen. 
[cONCXiVBlON.] 

The sixth article dioequraes of the Joint Stock 
Companies Acte, a paper which depi^s altogether 
from the proper plan Of this Review, and tho 
next in like manner notes the reoen;! altera* 
tions in the alien law. The eighth revieurs liird 
Denman's speeeh on the i^lef of persons from 
taking oaths, and the ninth is nothing more than a 
Report from a Committee of the Law Amendment 
Society on the propriety of establishing a board for 
reviaing and settling Public BiUs in Parliament. Of 
the neceoaity for some such revision there cannot 
be two opinions. 

The tenth article is a short Meesoir of tlie late 
Lewis Duval, esq. of which we extract a consider* 
able portion. 

MKIIOIE or MR. DUVAL. 

Mr. Duval was the 'son of an eminent diamond 
merchant, settled in this country, but of Genevese 
ori|^, with a pedigree of some syndical dignity, and, 
we believe, connected by marriage with the family dT 
the celebrated Monsieur Dumoot. He was senteariy 
to Cambridge, and entered at Trinity-hall; and at 
the members of that college generally, as it is termed, 
go out in law, bis attention was not particularly 
turned to the study of mathematics, and it is not un¬ 
derstood that he applied to any particular subject 
during his residence beyond the usual college exer¬ 
cises. Some few elementary books on the ci'vil law 
were read during his time, and some courses of lec¬ 
tures were attended; but he did not in after-life pre¬ 
tend to have derived much benefitfrom his elementary 
studies in civil law. Soon after leaving college he was 
elected a fellow, and until his marriage, long after, 
continued many years Christmas to join the party 
of lay.fellows who regularly attend during the Christ¬ 
mas holidays. Here he formed a elose intimacy with 
the late respected master, Dr. liC Blanc. On leaving 
college he became a pupil of Mr. Charles Butler, who 
entertained the highest onimon of his industry and 
talents, often saying that he was a draftsman by intu¬ 
ition. It may be presumed that the hesitation in hit 
speech detcrinined th«. branch of the profession which 
Mr. Duval was to select, though peroaps it was ex¬ 
pected when he entercdTrlnity-haU (the College where 
the civilians arc usually educated) tnat be might have 
overcome this defect, and have hecn enabled to prac¬ 
tise at Doctors* Commons., Afteh reomining with 
Mr, Butler somewhat more than two ySars, he began 
to practise for himself, but was not immediately called 
to the bar; a course St that jtime common.with con- 
veyaucers ; and it is undent^ that during the early 
years of his professional career he was much employed 
by Mr. Butler in the preparation of tqch of Jhis drafts 
as required elaborate care. Soase i^verae cirenm- 
stances in the affairs of his fother^ndered him very 
early almost entirely dependent on his profession; 
and, perhaps, in the particular bransli tB which bs 
devoted himself, never was there a more steady and 
complete conquest of all the diflJeulties which bessi 
the path of the early practitioner, WhM be com¬ 
menced practice, Mr. Butler and the late Mr. ShsdU 
well were at their greatest eminence. Mr. Hargravo 
also was In full practice as a conveyancer, and ths 
late Mr. Sanders and Mr. Preston were, with others, 
rising into emincace. The merits of Mr. Duval were 
early discovered Ira all these pMsoos, but especially by 
the late Mr. Sand^, a conveyancer of,great skill and 
profound learning, and with whq4.Mr. Duval eonti- 
nued on intimate terms of friendship Un the death of 
the former. In a memoir which WS Intend to give to 
our readers, we propose to shew whdt was the state of 

E ractice amongst conveyancers when Mr. Butler first 
egan his career, and to set forth'what were bis 
labours, and to what extent his pecuttar prsctice bad 
the effect of improving the system in the pteparatloik 
of legal instruments. 

The system, for the improvement of which Mr. But¬ 
ler did so mu^, was in agreat degree adopted by Mr. 
Duval, and, in many respects, as his cx^rlence In¬ 
creased, be was enabled to introduce important 
amendments of his own. tJnUke Mr. Butler, Mr. 
Hargrave, Mr. Sanders, Mr. Preston, and other 
eminent conveyanoert, Mr. Duval owed his rliseh- 
tirely to his skill as a ebamher practitioner. He never 
published any nrofesslonal work; nnd, Indeelk it is 
believed that the only articlee from his pen whldi are 
in print are the veiy celebrated reasons In the appl^ ‘ 
case of Searisbrooke v. SeaHebrooke^ and the gieater 


uiisrioners whldi relates to the establtsfimefit of a 
general registry of deeds. It is known that Mr. Du¬ 
val, who was one of the Real Property Commission- 





erir took A Itaidiiw rfllfttetto kind slid oonidliig; and Ia Ms attadudtntiNlM 

this meiiaiire, and If U widaritood that Ui taalnmid whoUf devoid of ekangeableness or caprice. * Hte 
teaded mack to briagnmad tbe late Mr. mlaad Mp. personal demeaaoar was eminently eoadUatlag; and, 
Sanders to bis views. Th# plan of this vsfllry, and wbAitJlie was universally looked up to as the great 
tbe reasons la support of ity wercaaialv bis. Beyond ligbt of tlw day in conveyancing lore, be was in an 
the aerideatal eontaet at an oeeastonai coasaltatloD, equal dearm loved and esteemed by tbe whole profes- 
up to tbe time of his besoasiiw a aseaiber of tbe Raid sion for hla kindness and urbanity. 

■^perty Commission, be bad been eeniined to the • ", . . ^ . x xu x i 

perusal of abstracUi and tbe urenamtlon of drafts, Tbaelevontb srtiolo is devoted to the topic of 
n^he answering of^es. On^l^nff the commit “ Led*' Egucation.'* It condemns with justioe the 
eion, he felt, ^baps for the first time, raUy bis own present syktem of no Question pnrsned by the 
enperiority on general enU^s conneet^ with Juris- Inns of Court. A very discursive range of study is 
prudence; till then be bdd Sdareely looked beyond tbe recounbended to students for the Bar, and espe* 
neqidriog tbe law neeeeeary tobte immedlete wente ; cUlly physical and moral science, and polite litera« 

Attendance at debating societies is strongly 

WUlc.^cpor^celleat 

port of it, pUdb obtained tbernqieet and applause of advicr to yottko abvocatss. 

Inf VoiA K bf**' « « »«»« •« I*** i dcjniUMb bis 


completeness were discovered. Indeed it leappre- 
-hMed that theqplatf In qnestienls tho plan for a ae- 


and minutely making himsrlf master of every pdrt, 
every line, every word of 4t. Whatever be would liave 
more fully evpfaiued, be has a perfect right by the 


rXrrk.^.ir. “pSTouT v/eT 


without question erroneous as well as dcfecBve. With Mpeakmg to tns client t ic attorney, 

x|._ __ x,. tifik ttxLjix<-gL kcJ ... couft, .Of by sciidiiig for Kiui to bis lodgings, lie 

the Slbftl rrongrtv *'***‘* P*’**^® useful to his leader and bis client; but 

vtu^duarceommendat^contaiiied in the otherB«: jlf 

»»w 0 ^“ standing as to despise this study, and to 
h>M consulting his seniors on the circuit (not 

rrivri3hv*^«Wsll!^^ difculty tlmt occurs tq his 

mind. I>on»t let him lie afraid of setting down need, 
less references to autlirtrities. Thrilc will sometimes 

his pr*ct«®d lender, who goes instinctively through 

both hrnnelio* kt frhf. Confidence of tjjg ianoccncnof youth, of nn age wbicb he hardly can 

“ nowreoolbKt. But « liUlo lUteutiou .ud ucuten... 
coimdUlion will .Ucw'hi.n wbat are of any uee 
nLl ?LU w>d»hat arc but bumln, daylight ; and bU client 

lt!'.£SSS*L A/’ ■ *"'"'•*'** will be all the better nlea.?d with hi, diligence when 

SrhrH.? ■^*’ 1«”*»g nnnveyancer |„ Sri,, p^Jihly will .uppme 

the referenceetoheof mueh Imjortanw., from their 
except under very, particuliir cirmmstauces, advised hBint.* upw to him • 

^ulnfefVr“ *'^'*'*‘ *'® » consultation or in court, never let 

.. I. tUm 4 x e *11 ei.. **"' account keep back any really useful sug- 

i?cstiqn from his leader ; nor withhold a point, that 
^ fr. ™*y when heard (as howev. r {-arely hap. 

wrf 1' *bi**”T&*** P®"*) support an objcclioo ; nor above all withhold 

y**- Or in shewing eaiise at Westminster. The leader and 
S^Stilv^tlfh^iTto httve H Tight to nil, iind arc unjustly dealt | 

the highest if anything is “ hottlrd .«;r’ for the junior’s I 

Se^?lhtf*ii23^?£l^» X3" • .J **. own wparute u.er 

** ®^™® when, by the accidents of 

tS^belM***^ Ibslgnt^ueous, arising from affection of },u,ine8s, he is to lead himself. Then double care is 
^Vt. n\.r.Li i.x;» «** 4 .U- *it “vx X at a rcquIred. Above all, he. iqust be prudent, circuin- 

i” spect, ana never sacrifiee the cause to any display. 
Wholarshi^^but WM ndfi^ting in the attalnmer.^^^ lii\t also he must not be fastidious, and afraid of 
ir^^iay^*^ ^ntlenmn. seeming to over do and over-labour. It is not for 
™perfect preci- |^|j„ confidenee which experienced leaders 

derive from long use. lie must supplythisneces- 
classics, had sary deficiency by iloubic labour and attention; and 

of ^nch literature. In his iat- never let him for one mament imagine that by an 

unprofessional read- nb^n^d, a misplaced, an unreasonable imitation of the 

1g| which did not dfr^y minister to his amusement, practised leaders, he can impose upon his clients, and 
ISlmg Uar^uUy read l^l to e great English poets and mnjjp them take him for an experienced man, and 
of thelast y®arSy he testified mueh overlook tht fault of carelessness, which in even old 

JMgrody to a frimd who dlKCted his attention to leaders is no grace, in young ones, who have not tbe 

Mid tht nthcr telling French novelists of the excuse, iqi inexcusable fault, 

dfy; mnd tbe leisure hodrs of the last two years of ^ 

his Bfb were devoted to a considerable extent to their The twelfth article treats of tlie '* Recent Altera- 


nll edn- I 

ers stu. j-te 


Tie last aHida wriewa tba 1 — im t ohangoi^ tiifi 
um of Baoknpeor and IntolvMfiy, mad if a loase. 
whotdame attempt at a detnioe of tbo.kkoideriBf 
measure of the hsit ses sion . 

A selection of a^Jttdged points ii imndad | bol 
these are out of place in aoch a Rinriewi tftOF 
should be^left to psriodioals whose SKprsss pM pBfi B 
it is to expound the existing law. Thwooospy 
much space that might be more nseftilly flBed, tm ' 
of no value, add to the bulk, and therdbre to th* 
cost of 77ie Law Review, and we hope in the next 
number to find them omitted, and the entire of the 
pages dedicated to the t>ne object tor which TBt 
I Law JRetrteto will be read—ns tbe best, i n de ed tho 
only, repertory oit jvrieprudoneot prsetieel and theo¬ 
retical. If it attempt to combine ths|; with prolbs* 
sionul law, it will aasuredlft fail) fto the'lawyer 
will object to the jurisprudenoe, end toe jurist to 
the law. In its own sphere its sueoess is eertsin.' 

BIRTHS, MARRIAOES, ANP OEATHB. 

'iTbe charge for the inaerfion of toa abovs i« Ss.] 
BIRTHS. 

Daxt.— On the fith inat.*the wife of J. Henry llait,eaq.bMri* 
rister.at.law, of a daughter. 

Hancb.—Uo the 7th in«t. at 17. Alexander-aqnare, Bran^ 
ton, wife of Charles Honce, eaq. banbtor-ai.law, of a 
daughter. * 

marriAoks. « 

i’lTZPATatCK, Richard William,*of tha liSMv Totnala, asq< 
to Harriet, the eldest daughter of Thomaa Ckandleaa, OT 
GloucMter-plaoe, osq. on tho ISth iaat. at Bl. Mary'f, 
Bryanstonc-square. 

DEATHS. 

CiiATxa, Isabrlla, relict of Edwmd Chalsr, attorney, of 
Birmingham, on the Sth inst. agM fit. « ' 

Ktuk, Edward, esq. formerly of (Iray'a-imi, oa toe OcbdasI* 
at Islington, jndiis 7Snd year. . . 

LoTuaaiMCTON. Thomas, esq. on tha 4th inst# at Holdin 
^luuae, Louthborough, Kent, one of toe quqpstrates Of 
that county, aged 55. 

NienoLL, Mary Anne, eldest daughter of the late RlgM 
Hon. Sir John NichoU, at 80, raik-alreet, Qmsveaer* 
square, on the fith inst. aged A2. 

NirNM, Mr. Thomas, 19. Great Janes-streot, Redford'lMh 
on the 7th inst. in his 6Htb year. 

SiiKPi^gaD, Miss Sarah T. of Blyth, Horthumberlaad, at 
the hodke of her brother.in.law, Hr. James Dyer, on this^ 
fith inst. in her B2nd year. 
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THE MONEY MARKET. 


Tliree per Cents. Consols ....11004:1004^100411804 ISSdiltojr 
'Hiree per Cents. Reduced .... 100 lOOl ioo|i ISol 
NrwThree<A-a-quarter per Cts 1081 lOSl,!094.1031 lOtllOS 
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India SUiek .1390 809 i9tlS4j9flB|9OS|m04 

India Bonds, prem.I 84 83 I S4 j 85 SS 75 

Exchequer Bills, prem.I 55 56 ! 54 53 55 1 5fi 


In writinfp Ke Skpirssed himself with porfeet preci- 
uibn, and with the utmost pnrit} and elegance. He 
had read moat of tha popular EngUah claMaics, and hncl 
1 ^ oousidnable ttocture of French literature. In his iat- 


aQ/vdlm of thelast to^ y®arsy he testified mueh overlook the fault of carelessness, which in even old 
JMnjrod^ to a frimd who diteeted his attention to leaders is no grace, in young ones, who have not tbe 
xS^' ???'"•: nowllst* of «>o »me acuse, nji InracusKblc- fault, 

dfy; wsd tbe leisure hodrs of the last two years of ^ 

Ills Bfb were devoted to a considerable extent to their The twelfth article treats of tlie '* Recent Altera- 
oot v£rf improving pages. No man could be less tions in Conveyancing Forms,” and the thirteenth 
liable to the o^ge of any grossness or excess in ids of the “ Writ of Certiorari in Criminal Cases,” in 

“>* fono«l"g; .mendmeut. «e ur^d 


dtsp^ltlon, and a qu^ul economist tn his pleasures. 

He lovM port‘ wln^ but always drank claret; he If then, an act were passed enuuling special jurors 
dined welt, an4||in^nged his dinner, and read books to be summoned to attend these courts, and autho- 
Of amuteiiseitt with deliberation, for he would not rizing the presiding judge of every court which is 
diapatcbnui C^oyment which might be protracted. competent to try an indictment, as also the several 


TORKIGK. 

Spanish Five per Cents. 94 

Spanish Three per CenU. 3S| 

RttSHtan.1194 

Peruvian... I 944 

Portuguese . 55 

Mexican. .36i 

■ - - — Deferred . Ifij 

Dutrh Two-and>a-HMf per 

Cenfs. 614 

——' Five per CenU. ^. 99 

Danish . 7... 894 

Colombiaa. 14 

rhilian .109 

Kupnr.s Ayres . 36 

Rraxilian.... 89 

Belgian .. 1014 
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109 lOn'lfi^'1954 tei 

io9ii024;iot4 1084 to>4 


HttbHf iMsi. 


1 O^oyment which might be protracted. 


competent to try an indictment, as also the several 


Duval was not what is called a lear..ed lawyer; I police magistrates, to make such orders respecting 

....A M _ns_ 1 x 1 . XL._.... . 4 ..SA .4 I «k* .*.k A.Mnn.!* 1 * tu xlxti* 


tf'ligal lean^g he added vast experience, and the Old Bailey, would in all cases he obviated, while, ! 
^mpreheqiilon and eleamess with which his mind even i^om the sessions, such writs would be rendered 
took in the extensive and complicated matters so much the less frequent, in proportion to the num- 
with which ho had to deal could not be rx- ber of applications to remove, in which the necessity 
ceeded. He possessed a quick and subtle ap> of obtaining a view is a material ing^ient. As to 
yirohension of legal principles, and a nahtrrl logic the very few cases in which it would he proper to 
whie'h was never at fault. To all this he added remove indictments found at the sessions, either on 
infinitg, caution, and a patience which could not be the ground that abstruse points of law were likely to 
tired but. Candour was, with him, rather a necessary arise at the trial, or that the facts were such ns ought 
consequence 0 the frame of his mind than a virtue, to be submitted to theauperior intelligence of a spe- 
His understanding was so just, that conviction In- cial jury, provision might be made for these, by 
eritably'followed the propouncUiig of sufficient rea- authorizing the justices at sessions to transmit the 
sons ;*'gnd he would hiwe sbm^iefrom being guilty of indictments to the assizes, and in the event of their rc- 
ths absurdity of withholding his assent after good fusing to do so, by further empowering either mrty 
grounds for yfoWing It were, presented to him. In his to apply to one of the superior judges for an atder 
Intercourse with his friends he was lu a high degree to that effect. ck 


By Messra. SHUTTLE WORTH and SONS, Mart. 

A policy fur 1,500/. iirith tha additiona thereto, amonntiag 
to 1 , 867 /. lOa. effected with the Equitable, the 8th August 
1810 , on the lifo'of a gentleman now in the 56tb year of bU 
age; annual premium, 98/. 61 . 6 d.— 1 , 9901 . ^ 

The abaolnte reveraion to 9834/. ISe. late TlMroe*and.aA 
Half per Cent. Bank Annuitiea, receivable on the death of 
two persona, aged 73 and 73<—1,690/. 

The contingent reveraion to 1,000/. Three-mnd-a-Qaarter 
per Cent. Bank Annuitiea, to one moiety of which the pur- 
chaaei will he entitled provided two gentlemen now fai toe 
41 at and 42nd year of tneir reapective agea,^ ahall aorvive M 
lailv now ill the 74th year of her age, and to the whole of 
which the purchaser will be entitled if toe elder of these gen¬ 
tlemen die iu the r.fetimc of the ssid laby, and the othec'^ 
aurvive -‘300/. '' , 

Tlic reversion to a freehold estate, eompriatng 99 a. Of. lip. 
of arable, paaturc, and meadow land, with a house. orchaMi. 
and garden, aituate in tho pariah of Habbeten, on cue eoatlpia 
ern coast of Devon, let at fi»/. per annum, to whieh theq^ty 
ctiaaer will bo entittod, provided a gentleman in lus^lsSamif 
ahall survive a gentlatnan now aged 67 ; also a pol|Mi^,||l|l 
mi. effected with thFAtls^the 30th S^mh0r,qS44, ttg 
the young life agrinat the elder; annual promfUm, t4A fo* foL 
— ■•40/. ''I-,if' 

























4b iMk^ tat UOL •Aefetd niOk Uta WoammXa^Jati litli 
fmXni imt «a Ik* mi 04 » gntkmui Mir^ti#jMi 
af kip pniwil ppaMknw 1% « 

A poUcy for t.oooi. with tbowup theiton tmtmt&aff to 
. $ 86 /. 1 (M. wffeeted to the Union on th« lath Jpaumm^ 1890^ on 
Ike liirpf n $MidemMi now in th« 88 th yenr of Upon» no* 
•■iki>iirailM$5Msa.-48or. 

A iMtfiJ for $*M 0 A with tho odditinna thert^o ^nua tbo 
fm IB3b, nmoontin^ to 8,760/. effectod w^to the Eanitnble 
Ike 90th JanoM^, 1800 on the hfe of e nonitomftn now ni 
Iheosod jetcefhieftgef amount of preniium, itbL IS*.— 
4(7B0/. ^ 

din forfeited sham in the Bungrerford Marhpt Company, 
the a/toualdiridand paid by tho company arerv year hoe been 
1 /. per ahare hr the laat aix ywB—iSf. per abare. 

By Mr. LEm'HfLD, at aarraway*a. 

A frethnld eatate, eompriaing a riHa rcafdonce, with la^na, 
nlaaaure.|munda. Ac known aa Roao Mount, which hue 
been jiateiy oreetad with (treat taste; it is nrated on a g;riitU 
‘httdnencc. and# apprOadied by a carriage drive; it abuta on 
the Quien'i*toad, Brenryipod, Eiaex; let at luo/. per an> 
nam^aold for 1,0501. 

Six family reaidencet, Mos. 17 to 31, Great Pprey«htrrrt, 
Sotay*terraoe. CMoremont-square, with walled garden^ in the 
rear—sold m aii lota, at 080 /. each Inm^a. 

' Forty-six Areehold housea, with fore e<»urt and garden to 
aaeh, situate at Bauloy Orcon, near Btimford, Etiaek, tho 
prrtprrty la immediately mntiguoua to the engine-house ntid 
neto^ of the Kastem Counties Hallway—sold fur 3,0861. 

INm freehold houses, in the cottage itrle; the houvcn are 
at prosiui uuflnished. Tliey arc situAbd near the Kastem 
Countica Railway Station, at lircntwood, Essox—57S/. ^ 

ByMeem. BOUTbI^V ond SON. 

Four freahold houees. Nos. 99 to 90, Hahsbury>lano, Ber- 
monds^-wall, Surrey ** 

* Two bouses, with'gordene and tov-court, situated Nos. 
16 and 17, 'R eHbigtou-’itiVet, Stqkg Newington, let at 31/., 
held for 89t( yean, at 7 /. »». 8d. per uunam—93o/. 

Two houses, Noa. 37 and SH, Hughes’s-tiolds, and six tr- 
vements in the rear, let at ?hi 7 s. per annuip ; hidd for • 

^ years at I 8 /. per aniiiitn ^l 6 s/. 

^ Mossrs. MUSGVr»«^v»*> parish of Stoekhury. Kent. 

bomestcAd, bares, stabling, uwl 

-.^toral ludldings pt every d<j 8 criiitnm.\n«l iHiia ir I 0 |>. 

meadow lainl, prodiicmg a lental ol 
r‘?'*ptmgthe freehold porticm, 
****** ‘*™**'' ** *‘-**‘*® granted In the 

WM 1848, but reiieHQblc i-ver^ seven }ears ufion ;i.iynuiit of 
i-k’ which wllhttugmt iiution amounts 

W about TOt. per aiiuum-< 4 ,p.<io/. 

•ril fmcUold arable land, knou n as ParvniS Old 

«l»l« J 

1*”**"“®" wtuattd in Glouecster-street 
enamel leather .md ja- 1 
’ *‘*‘*‘* »*'** ***• 

preniiHOs, No. ib.Thrugiiiintoii-Rtreet, Citt, | 

*« •«' i-r 

. .. Mr. UENUV IIIIOWN. 

Crotehed-friars. lit ht I tW , held for 
I 6 J years, at 70 /. jier antimn—i to/. * 

wiwjioaiics, known as Trench Hnrn-yard, 

groujMif rent of 18/. per antittm -iuoi, 

f**""*®*’ Ih'iimark-st. Cam- 

»rrs!!',i 2 ™“lLis.*' ” ‘»‘A .t „ 

him** 2 *‘i"!!!* P”****”*?’ « «»ri>enter or 

1 *’ Nouh BnatoiHheld fur 47 

years, from June I82s, at 24 /. per annum—2W. W 

ox ®y Mr. LEIFCHILly. • 

-Jv P®^*?" "* *be freehold building ground. 

m liivntwocra, and immediately siinounding the hastern 
divided into M> Jots, produced the 

, * -- 

THE q>^ETTES. 

UIVn>EM)S. 

Sankrupta' Es/n/sg. 

Q0lotiU AtHgnau /o wAow ufjp:^ fur tha 

4 **"**» *"• Frerman. n< 

**”*• '*** ‘Ja^wove. 1 

of sf’ ■P»nn®". «nd final 1 

^IiMoyne, M. Fraser, Manebostor.—GVegonn, J. hnifi 1 
Froemun. Leeds— 

«»• ^ Oroom, London. - Uil/on 
?9® y>Vf |l fi p«ar makers, flmt of E. Hilton, 9 d. and «ths ot 

J ^t, 3a. ld .B. 80 s, and Hudtwm 80s, btanway, Man- j 
mawbattt, final, 44d, Hope. Pe* 
‘*^*®*r‘^'?*»** **• *»ah««per, first and fluaLfia. (id Fkhs- 

x!ISa.-SS7 ****• P"**®**!"®, firi 

"'i 

SSSb ^ “^hoot. final, y-iaths of id. Cot 

ASSIGNAfENTS f/" 

^ Ih SVuofMt/br tha banafit rf Cftditon. {*"* 

itor.d. iL: 

5PSSrW Wewors»-hall. don 

“•**'^* ®*® bion-«t. Holttoro, Vm 

R*d Lioo-eq. earn 

S Llslfr-ftt. 8 »I. Church, Bodfo^. Wk 

w.^piaqMr, JtwtMr. N,,.i4. «!! 

>5 


9, oA 

OreMwihMMr. and J. Bnaith, toaroto. d^UtMteiSL 
aal. atOamiOx. 






4i. ch^e fkotw, Br^forfi, 8 apt. IB. 

stuff inorchauL BrWard, aim d^li^sU/BlliBBH 2 '* 

Ifanchester. Sdl^Rees, Bradford. ^ 

BATB OW rXAT ANO nTTlTIOtHNa 6 fi«i»tTO«l* 'jrAlgfiff. 5wSn/^^ri 

But KNAi L, STEvnrn,carman, Hendon, Mlddlokes. I>ee. T^, 
at half-past one, Jan. 28, n't ont, Baam^%)l-«t. »«y wyirylt . ■^|fy *i P< 

Williams; Giahum, off. iws.j* AbrshajnH, Lmcolhilo-ton^ 

fields, sol. Date 4 if flht, Nov. ]B, C^ nromsaF^®*^***^' gaWa KHdfr,'^|y,^ 8 j),_^l>e^ jpi l|^ 
smith, Dadiey.^rmjry. Pad<Ung*oh, pet. er ro*^"i*AL 

(IhBTrR. Cftani rs. miller ouditaker, .Sadfbnghm, Leiee*ter. ^JfJ^i ^SS SLSSSIVSSSS bL^ 

shiiT, her 14 anil Jab. 9 , hi eleven, llirniifighain, rom,. -j!?* * fl’ < 

DanieU, -.UT«ltmoro. Oft. ass.; Br^am. rhoncefy-knp, ■ J»r. 

M4rR,i, jMktfS. teM*2flytj?4Vi,.^aaB|P4|k.38S 

at twelve, Luerpool, tom f.ioUow; Titrnei. pff as*.; 

lliarpc and C<i bedtonl-rnw, and Hfiilefatid Peel, biver- Tahttidh. fleiA «h^j? e38imBial 3LA>Mitm^ 

pool, soil. Date ut fitft, Nov. 2 $. Bankrupt's owb pev AetA . kfliLtiL' 

tition. 

Bobsun. Jnnn WoknawOtiTn, aiulRvanow ' til 1 Xs?^ h\ -r 1 ^ 


SS&SdiAr 

4. HobtojiaM^ i 


^4 


.. . "w« 

Bobsun. Jnnn WoknawOoTn, aiulRvnnow 
^teht pump l^lll water elifACt manufiteturugivM lliuiin»* 
"Limehouse, D.C in, Ihie.. Jjw, M araflMSlTB^,: 

hull-st. (.oin. W* ti«e 0 f.fi.it, Dee. % ma«riipt’s ,(rifi , . PE 

cliin-Iane, sol , 

..aVyBu, .Toiim, blither, Fg/ham, MursBy, Ddr/J 7 , at twiBve 
Jan IS, at halt-pas^W itodii,SiiUeSf. prfiii, 

^.7' P ?■***’'• l*»»ifirdVimi, xBK Bate Iff la, at 
fiat. Nov. 35 . J. Fuller, ctotliwfalgsmiui, Slough, fit Jtb^c. I 


. PETITJONS AH BtSbAh.Air^ 
Jdt/iOk T.cuaeh cancr, NnMHk^«.irfa|| 




/.Jf.TC z'Siriyi!Ssifi3r^^2LZ!f‘- 


Brar f , John. pr..rpi ond shopkeeper, .(>f/l»ton. (,l4fiior. f 

Stephen, jr.i(fi,n. off nss ; B«^r. Sn.msea. and .4ort, ttto. jB(M tw#tve! 

BrisMl, sd|«. D.tio of ftkt, Nov. 26 * W.»afiilk4eu, fWwto 101 , ittlw.taaBt 

draper, Hwonsex pet. or. '* 

Bbktt, Jouv. (uiricxand leather wlb'r^Bury'Sl;. Edmnads ' fSc **^T^**i?* IlhfimitoodV JtoQt 4$, at 

Dec. 20 amlJaii at two, BiBinghdl-i, C*«u. Qoul-> MtilS: It'*"" ,0 
burn, Giuii, „(r 4 Netfbship < bff»Wd’s-Ul 4 *md f Ifi’.-i *'1 J 3 ’ £* 

Durrant. Bury St. Fflmunds, sols. l>fitr of fi.it.lkc: 7 1 s / * ^ 

Bankrupt’s owItpi^titum. * . 

l>Ri 111 , Wii 11 AM SiAHk, ironniongrr, Ohesfer, Dee *’0 * ' 

and Jan 2 i, at twelve, I iverijo , 1 , Tom l.udlow; Ihifil. o'ff. . ,»/«/•<’■ Jb ‘wpetitoiT H >pai.toi«L^gr.< Iff, fit ono. Du- 


o«r. - '»'«wr*j^wrgrtS?' 


Dfr 18 ntfoie. Un vi at ru’tlvt« JUsingbuI? sf r!w'‘•Mw 
Loulburii, «r<,n, off ass.; Bell and (o B,.w ( 2 ,,.,,]? 1 ,"5P jipa. hfiroe ( 

vard sols. Date of fiaf, N„v J B Shiittlewortb f,*"^**'"*-**"^»'*****‘ulf.|instoiio.- 
and S. Sliuttlowuftlj. (,.» dealLrs. .. 1 ark-st.^ ( amil.-n I'oan. DeeJMifi. aP OiiOl 


[mHi..jirs. 16, 

fN inoeltwell, 

‘.“.fcr;! 


and S. Sbuttiowofti,. t".a dt-ailrs, Lastr he ip, p, ^^^"'^.‘‘ 1 !“”"'viJ'***"’ G.’ 

ftfAinsTovk, CikoLiNp. milliner and dn-si, maker, tomg’s- TjjiW.W, atoilevsn— 

p irade, Cambn.lgo, Dec 17. at three. Jan 18. at haff-Sast twelle'^ ™'**''”**‘-^* 'hull-past 

eleven. Kastnghall-st (’omaKvann; B dl. off a"* . RnCm luJ. ” w ’ rf* '«/ Mir|Ania mstnw, D«c ua, at 

, at hulf past ten. .Ian ij. at 1 Billetlear. Dec. 2 * 1 . at 1 .. 


.>a«a iiL ” r^P, High-St. tit Lea -1 Buitim-crcscent. Dee. 29, at twelve—/VoMer/S 


Com Evans; .7ohn-on. off. ass ; 
. Waiters, BasingliaJ-st sol. Date of fiat, Dee 7 , Bank¬ 
rupt’s own petition. 

dogger and eumer, J.Ktie 
Houghton. Lani^ter. Dec 21 and .Tan. iff. at twelve. 


I : r ."/* w. iiaii-iiast eleven.—iiRiinmNA w.^lork. 

flieapsnle, Dec. 10 . ar eleven.-Ve(4fi (’. corn mctchanl. 
Hanipn n-wiek, Dec. 21 , at twelve. B>f/, E. coal merchant 
I NichoU-s sq. Hockney.id, Dec. 23, at 4e! 

T> /i r ^'»*”try-auzftU,J}pr.h s, * 
iJlAH'hni ***’**“T.: *.'»ffldd. Dee. 20 , at efetcn^ 


Manehestep; Hobson off ass., Joliusou and To. T<Se fb *.'“'*** *‘J’- 

and Needham, Manchester, Mils DnU of hat. Lie fl i .m !.*■.’1 hw"»neM» Di«lo Budsworth, Dec 

K Fletcher, spinster, S lie, CheHliire, pet. eik 


, ..nui'iiicss, j.mio jsuasworth, Dec 

kiniUanque; Beleher, off osm ; Jolinson, WalcoUsu I f/»</Arr/'iei/, G. elock^akcr. Httjlbifield DvraSa 
4 oI. Date of flat, Dec. p. Baakrupt’a own petito>n. , B \to^ 

_ Doc 10, ut twelve, Bristol. ^ »*B‘**, 

PABTOKH,H,Mn.8,OLVED. , 

T ri r.e.oA. 

V «"*»• •'■r' * 1 .' -t'orAe//, .S , J. w' and •oterY/». W. shoe maker. Werthen, iSe. 24rat “wd?? Bir 

\v\SiSmtrth w’ ' JorLre. K., floAer, d., M'nghain.-Lewfr, J. farmer, LlandlsNmo, yati. sVatoliwm 

V C., 8 /oore, ,T., HfirthUI. Doe. 10. atklSvS! 

__■ 


« w' 1 I r., frtufauvt tA, J„ Ttavetifk — . 

*m,».. HuMmart^To SS" ?' W,nnttA«.-,a,w„. w. <hW, 

Nov. 90. - Gii,.A;nv X »n3 w* I ' R . ?**'**• Dwonahire-st. Qneen-sq.—LffiA/s. 8. toafiRner Mcmtinn 

®®tob manufacturers. Birniiiiirham. I^ov jo ***l^hts^/nl** Maty, l^rf^k.—woefr/<y, R«upboiatoitr, j&tfiamratc* 

satSJ’5S?S2:-AT«»..2; 









I**o£m, Wa d^Mut Kai«> IM> i>18tf^ PUT- . ttfa < <lwdaiit>« baUd; in pwaWy ttewy 
-a>^'ttaaiimariii' lw*-lfca*a. Balv. aMtvaaaaa- aaadWoB aa thraaiaa at tha Ubm of pattna <• 

i«iM'<miio.4)ljaifrUd be«a n«4»byt^^ W»itarther«apple«eau^a^l9W.»’ 

. irtijiertuf thrir' mwiM^ ffaws i»l«, llwf The |iWntiflii then again cxowted tp the furto 

u. ofleroteA'a eom|ieiitlea7toiii M«um. Rnby, In eommon iupplemratal anawfft and the Mi»trr aliowad tim 

_ . - *!' .|’'imlithpfttit of th4rereimora. Alexander'Rnby mw exceptions. The defendant, Nevill, then excepted •} 

an TATnacon, ^‘‘"J-dead, nad A. TaKaby waa jnnde a defendant, ami the Mneter’a report, which exccptione were aUoacM 
^allaprcd to beoat of thejnriedie^ion. NerlU, by hia by the Vlcr-Chancellor. . . 


bv Aievann fl.itw- dwtaneweipsetTorth the docttinento in hi* poeieeakm Btatf^fieldi tor the defendant, d^tned to 
UaSrS^jSKrfStbf- ih the usual wdy,1mteo»«i€qaMitly to the filUig'of hie allhonich the re'^pondent; the appeal being i 
aiKwri*. he diceowred. «r meotlectod. that he had alsd the whole of the Vice (Jhiiuf^lior'e order. 


anewrr, he diteoyrred, •mr reeotlectod, that he had alsd 1 the whole of the 






dotmrby. nnhital answer, by whtcll^eRKUl, “ thnt since puttihg cepHng party should begin. ^ ^ _ 

^SilTeihple, BudCier. inbWformer anewer he had discovernl thnt he had in' neathfit)d oonteiidi d that ATmil'^hnd no right to 
poaseasfon eight boxes containing other dom- open'^the boxes or disclose the coutfent<r, as he had 
JgJfSDgKr to ilaaas paper*, and writings, wfUcK or tome ofirhirh, never been tmOitinxed to do so. 

rcSwSTtT*^^ ■ \mhhf relate fo orgmuem lie n^atterMn the said hUl The Loud CrrANtKLLoa.—He might have had aa 




TZS!^ fntghf relate fo or emirern the Tmt/erMn the said hitl i The Loud CrrANt KLLoa.—He mignt nave naa aa 

iriM* bsa oithr fff^tedan^charged^oasamet/silehdiatters : and that i liction brought ajjainst ban if he had opened the hole* 
itod KbWAjtoWisE. such boxes wci« depoiited with him in the year 1 K 26 , i without autnoiity. 


ikf 'M KbW4<a Wl8E, 

EwB hy Hknet Tinaal 
Ttmple. Bwrisur-nt-Liiw, 


Ten^&rr^r.At.Ln^ nnii ^ "«srlc«l with th« Ml 
, Barrister.At. 

lnhi,BiljL^‘CXlfFWby'T*.-W. iBAuanttaE, Eeq. of the Mid- 


by the-said A- T* KHhy, for safe atstodg (mUy . and ituit J Meathfield, -11 would have been a gross vlola^n 
he,Nemll,hndifopersddulknmrledgBofthrfmrpm‘tor \oti\\ity. {(liristuui v. Taijhir, 11 Sun. 401.) The 
eonients of the donttnenfs. paiiers^or writings eontainnl \ deScndwnt HH-tei teJ tliut lie was only a depositary in 

' ' ’ hefeulcau ’ • - ' ... 


caused the said boxes to ) each of his answers. 


Bflrrwtcr -t-rs”, anti marked with the lottcrs A, H, ami C, and that he 
iTCapls, Barriitw.at- was ready and wiHing to produce and leave the same 
in the hands of his clerk i/i court for the usual pur- 

tttns. Esq. of the Atid- poses.* ’ 


Kite and ('uUias contended tiint Nosill bad notice 
of the plaint iHF’s claim at tuc tijue of his purchase from 
Rnby, niul that the iiliegaticm flf want of authority 
from Raby to jiroduccthe boxrs was u mere colour. 


^ wm* miowed.^ 

SOCLBBtAf^CAL COLBT by Jobs tV. UittLssvon. which the defendant Nrvill said, That the saidriglit 
jf M*ddjs' boxes mentioned or referved to in or by the.supple- 
i!0y9fr[ by Joan W. Bittlbatom, Esq. ot mental answer of this^ defeadnnt, ftlod in this cause on 


To that answer the plniiitiffs excepted, and their i In hisfir^t auswor thr ih feml.mt had made an gdiijlc- 
cxccptliins wen* allowed. I sion "f his pnsscs'ion of llit* papers, and had oUcM 

A furthersiippleniental answer -was then filed, in j to prodiire them fdr the umuU purposes; he would 
which the defendant Nrvill said. “ That the said eiglit not tin refoif Ik ptvniisu d to vithdiai^ llM rcfrom, and 
boxes mentioned or refermd to in or by the.supple- retract b\ ho ub.cqueut auswtrs. [East India Cot^ 
mental answer of thii^ defftndnnt, filed in this cause on pan^fv. Krufhhg, 1 Madd. ih; \PCorlhpv, M'Carthyt 
the 10th day 6f .luly, 1»4", and In such answer stated 1 Molloy, ik 7.) lie only speaks to h.e own personal 

* « ^ m /.a M.m .4 • ^ m ■ ^ m A 4« I_^.1 .. .1 Km Kobja A«4kWftn»i S^riievtlsAt* A ■* jl 


ypfWphf ^ riyMS «*s wawwj y ■ V ...... . 

• pAKlhiai^ A»l) IwaOLVUNT ooubTs. to'iiavrhicn dipOBlVed'^tV tidM defeii’daM knowledge; but lie should have carried it further, and 

Tnrnour Haby, another drfendant in the said bill denh-d tli.it hU solicitors or agents had no knowledjjc 
nSSpSrTfSm^ J ANcns Momks named, for anfc cns»oAy only, belong tmbelwrcn this of tin* conte.itv i,f tlic documents. It wunld be CM- 
COURT by J. Awco* Host , .i,. Arthur Tumour Rabv. solelv aistent with Uir answer that the di fcmUw.t s solicitor 


neflOUBTCf RAVIRW by Gae. B. Ai.lmvtt, Emi. of Uie 
Kk^TCninlc, ll«VMtfls*i*liBW. 

Hosies, Arthur Tumour Raby, solely j aistent with the answer that the defendant s solicitor 

T MIM l^lUtrBj OiBCtJiTB, AWD CEtJWN CASTCft. and exclusively to the said A. T. Raby, and that this ! might have a schedule of the ducuinrnts eoutiuped w 

CENTRAL CRIMINAL COURT, by B. C. HOBinsoN, defendant has nn right, title, or interest to or in the ; the hove*,, {(iltngnll^ v, Irazer, Hare, i)iJ ; lipping 

JEsft* pf the Middle *l^mplc» Banittw-aULaw. ^id boxes,or, according tothe best ofhis belief, to or in j '• Clarke^ 2 Hnre, 

. CflKuwN X*A$158 (bcloc^ the Jtadxc*) bv H. Tihhal ibe contents of the same orany of them, save and except ! Jf^tf//{/n ’</, in r. pTy^. 

only In his this defi ridaiit’s character or capacity of a i The Loim» f *i( ant ni lou. — The only pn.nt i* 
E*q.ofthe depositary fir safe custody; and .that he, this de- whcUier Ihe defendant Net ill, having once admitted 

toEtn^RN CuSbuiT, by KfiwaWait^ Cox, Esq. of the fendant, is rrs|W)nsible to the said A. T. Ruby for llie | by the in si jiuswi r that the deeds Cimtaiued in th^ 

llimlvTemple, • safe keeping, and hWo for the due return on deinainl > boxes maj rel.ite to the mrittiTs in question in the 

OXfJinS> CIRCUIT, by JOUN LANt,*E»q. D.C-i.. ofthr the naid boxes and the eontents of the sume re- cause, he i, a. liberty to retrrict such adinisnua. m 

r. r., M'«<-tively; and that this ilefeudant will be bound and i explains, ho v ever, that the box** were only depo- 
Mr ^***'^*’ of the compellable to deliver up the said boxes and the eon-1‘iitvJ with liim ifu safe custody by Khby, and that 

NlBl ‘PRiUB-A'P'r'ktt TERM, Hv John leiilu thereof to the said A. T. Raby ; anu tUi« de- I ’Raby is a eo-dtfemlant. It must be recollected 
^LABalEho. D.C.L. of ti’^anc^’Temple, Karriater-at. fi-ml,aut further snith, that he is not, and to the best the admiht.iou is.tu ioiqp.uiied b> an cvplanation tn^ 

• Lwwf ^ of his helh^rneverw.is, authorized by the said A. T. ; be is only a dep^yi*my, and that the person who IS 

- ' ,. ■»«l.'RpTK)N'LAW. - Raby to part with the said boxes or the contents ’ stated to h;i\. tiic right to the pftpers la a co-uefen- 

aEOISTRATION APPEALS in the COMMON PLEAS’ tliercof, or any of them, or to disclose or eomimini. j daut. The mhiui mt NeviH. bv his first answer, says 
t^^iVAMi '^CQ». EHq. of the Middle Temple. Bar- cute the eonti n^s of the said btixea, or any of them, that he i- Ai:i.iig to place; thi sc documents m the 
Bamter.atlLAw **‘1’ " lo Koy person or persons whomsoever, nor to take, or , hands of bi- cluk in ci>uit lur the ui^iiul purposes ; but 

Et^CTlISJ C^SmITtSks 'by EnWAaii W. Cox, Knq 4*'’rmit to be taken, any copiei or extracts of or from ; he says the ilocnrnents uu* not hi», they belong to a 

of th* MltldlcTcmnle, Barriatcr-at-Law... such eontents, or any of them, without the express ■ co-dcf* iidaiit ; t.nit .u* i<s a mere depositary, iso far 

REGISTRATION COURTS, ^Uceted addadlled by Enw. sanction or consent of the said A. T. Raby first had ! as he is comf iued, be Jnul uo objection to leave them 


' If&MIe Tiimnic,B«M>i*ter.av^^ 

toE^^RN CIRCUIT, by KpiVA'a%\r, Cox, Esq. of the fe 
WmleTeniple. ^^^ni»ter.at-I<aw^ si 

CIRCUIT, by Joun LANt,*Eeq. D.C-i.. of the 
InaariTemllde, BarnsierAR-ljaw. «, 

NP^OLK CIRCUIT by Hena^ Mill*, Esq. of the 
Jliddl* Tcoible, B*rri4t«r.at-Law» . 

MTflNlSB AT NI$I TRll/B AT'ITni TERM, by John 
■ LAlilEwi^kq. D.C.L. of thfi^Encr Temple, Kamater-at* -fi 
Law." ^ o 

- ' , . rVLRpTlON 'LAW. '' h 


the ftRfldle Ibaple, B*ni«tcr.at.Law. 

ELECTION CtWMlTTfiKS by Edwaru W. Cox, Esq 
of the Mflldle Temple, Barnater.at.Law... 

REGISTRATION COURTS, iUceted aittjfadlled by Enw. .... . ., .. 

‘ W. Cox* E*q. of the Middle Temple, BSmeter-at-lAw. obtained; and this defendant further saith, that with the ch .n court. Tliat is tiic only part of the 

laiHH BBPORTB. ^ defendant, has, as stated by him in l.is said ' answer in v irh tl.i re was suppovi d to be any lucon- 

Tto LORI) CHANC^LOR'S COURT by Wiiliam ^^mer supplementid answer to the said bill, no per-j si-^tency be' ron ilu fu-t and the supplemental an- 
qukenS’ Ml^NCH^ilSd CuImTnaI. COURTS bv Wm >‘nm\ knowledge whatever of the eontents of the sai.l , swers. Tpi .; the principal point I think tne defi-iidatft 
T' iX?Ba«“ bo,™, or «.y Sf thro., un.1 U miableto ,Ute .. to lu. j oa|ht not to pr...l... o tb. ^ .i«™;nrnts. »n<l tb«t to 

N.B.->The name* of the reporters of such important knowledge, remcnibranee, iiitomiution, or belief, | compelled to tin so. Tiu dicisuin of the 

ptdntStts may arisd'upon Circuit will be announced as the whether such cruitfiif., or any of them, are in any i Vict'-Cha'.K-ellfjr mu'-t be affirmed, with costs. 
M^jremi^ fw oarh Mf completed. . . manner material for the purposed of the eomplaiiiants i Amotiuuby the plRliiUirs cquum I, for time to 

»in this suit, nr whether the Jame do or do not relate Hraend, wl.Vh wa^ granted; but the costa were 

hand by Mr. H. Oaaooav.^rt-lumd Writer. I ^,.^1 to f„l)„vv the fate of the appeal, the inotiofbcing 

- the said bill mentioned, or any of them, or whether the con«equet.re of the appeal, niul that ui the resiiUt 

’ BI|ttlIy VfOiin». thereby or any of them, if the same were produced, wrong. _ 

■' the truth of the several matters in the laid bill men- ... , 

SOXO OBAlVCSlbXiOB* 8 COVaX. tinned, or any of them, would appear; and this de-i A erembr;-18 an J 23. 

' „ fciidiint, in cnn*'fqm*iiee of the manner in whieh tin* ■ Ovki: ok LKt.iia r. Loun Amhxrbt. 

Fridagt said A. T. Raby had been eonneeted with the inatteis : Wilt - Constrnrlion—Itequest of portraits-eridenfie. 

Pobman o. Nevil^. c I mentioned and eharged for that rea- j Under the leords of a tef//, w/neh bepieathed all the 

MOria^—for vatue^Pleamng^Supple- supposed that the same, or some of them, testator's portrifiis of sa real of his ancestors V'houi 


IBnttlts CTouriB. 

MU 'oBurcaXiXiOB,*8 covax. 

Friday^ Nov. Ifi. 

Fobman n. Neville. 

iforiagor—Purelmser for vatue^^PleatKng—Supple- 


memtal aniiMr»i^traehng m^muswn—Produrfwn might relate to or coueern the matters in the said bill he cnunuoal^s^ a lanjv vgue.\truin picture^ in which 
qf papere^Pa^fllffr—Practice on appeal^Right to stated and charged, or some 'f sueh matters; and j one of thust aneestois constituted the princifial 

, , this defendant further saith, that when he made tlie figure^ and tohichhad in rn deemed to be a portrait^ 

Apmrehaeer for valw unU not he eoatjwlled to produce offprin his said former supplemental answer contained, i \ras held to pas^. .fv 

doeqgpente which have men left with him by the vendor of producing and leaving the ciiid boxes with \\\^\ Inconstriang the nieaninfiof an'iU^thee\4iilpieegfihose 


forit^ CMMiody only, in a suit instituted by persons 
dasndBg nmortgt^eparamount to his purchase. 


clerk in court for the usual purposes, he, this defen- j 
1 dant, conceived that this Court would protect him j 


A'l rcmber 18 and 23. 

I)\'Ki: OK LKt.im r. Loud Amherst. 

Wilt “ Construction —llequr.st of portraits •‘'erid^'see. 

Under the uords of a tef//, trJneh beijneafhed all the 
testator's pttrtrifiis of sacral of his ancestors V'hom 
he (nutntiut,.St a large eguestrian picture^ in which 
one of thust aneestuis constituted the pttnci/ial 
figure, and ichick had in en deemed to be a portrait, 
was held to pirs^. .fv 


most connrsitnf with fh> subject of ihe bequest loill 
hr resorted to. 


Where on admtseion it made it must he taken together fnim being culled upon or required lo do more in re -1 ffoie far etymology will bi used in construpig the mean- 
w^h the eatphn^ion aeeomffmnytng it. producing^nd leaving the snlB boxes, or the I ing of a bequest. 

.On wn a ppe al againMt the whole order made upon exeep- contents thereof, with the clerk in court, than this! This was an appeal from the Vice-ChanrcUor of 
Hmitf Ike eme^ing party, though the respondent, Court might think he was in strictness bound or com-! England. The bill was filed for the administration 


^eginepit being aremkearing. 


pellable to do, and could safely and properly do, as such ; of the estate of the late Duke of Leeds, and the qiies- 


* mUi 'im m appeal by plaiwtlifs from the deci- depositary for safe cuLtody only as aforesaid ; and tion at issue between the parties was raised on cxcep- 
ahm of l^e-Chai^Uor Wwram* upon exceptions inasmuch as the said A. T* Raby was and is a party tions to the Ma-ter’s report. The Duke of Leeds, by 
taken b^tbe dafendant to tte Muter s that defendant in this said suit, this defendant is advised his will, left all the real property of which he had the 

Ua answer waa inaumdent; the Vice-Cbaucellor this Court could not, and would not, act upon power to dispose to Sackvillc Lane Fox, esq. the 
had allowadtkBaxoeptioa. such submission without notice to the said A.T. hueba'-d of hr dangler, and Ue n'so left him nil his 

Th«pWatift,ThoinBaSci^nFora^ Raby, whereby as between this defendant and the personal property in Hornby Castle, the family wi- 

Stanlay Baaaoo, had filed their bill to establish nS last-mentioned defendant, this defendant would be dense of the Duk<’ and his ancestors, to the excIusiaB 
againit $lM^«an^Bt NevjU Mtdn old mortgi^es f^]ly protected, as at the time of putting in bis said of bis son, the Marquis of Carmarthen. The teatW* 
aqpon Irkaetmiu lands and collieriea InCarmarthenshirc former supplemental answer he believed he would be; tor, by a codicil i<' liis will, directed that the trustees 
to wMeh they dahned title. The mortgages had been ^od this defendant further snith, that for greater ccr- were to have all the pictures, busts, and omaiMatal 
eacedhtod more than 40 years uoy and had been sub- tainty and security he hath caused the sdd boxes to furniture at Horqby Castle, vaiued, and olflrreri to 
dating dhargea dnito g -tn senea of complicated traus- j^e scaled up; and this defendant saith, that exwpt in his said son An piu*chB‘<i*, at twen't^ per cent, less 
netioBs. In which the ownert of the eoUiarles, Alexan- respect of such sealing up the si^rl boxegand the con -1 than the amount of the valuation. It haiqpcoed that 
derdtoby and his son Arthur Tumour Haby |pd been tents thereof respectively, are, according to the best of, amongst the ornamental foredture wus a picture of the 
▼O&t WWm WOa 80 . 







gnat Dolcp of Scbomberf I a nateniiil ancestor of the under the following cireumitanoea* A person!i««r|u> toa to Wnagontojln, 
tMtitnr. let into the wainscot ovor the fire-plaoe in the passed under the name of Charles Patterson died in whether the aitnto 
hall of the castle. This picture the present Bake of Calcutta in the year 1629 iotestatB* leairing con- ludiuy is thf aame to w' 
lioeds wished to purchase, bat Mr. Lane Fox denied slderable personal propertjf, which he |md ac- ministered In Eni^andy and that thereftm 
hb right, on the ground that it was not a portion of cumulated during his residence in India. A tiffs have a right that n reference should hp 
the ornamentnl furniture, but included In a specific Mr. Dickens, the Eeclesiasticol Registrar of the the Master to Institute tfde inquiry. ' 

bequest to him of certain portraits in the will. The Supreme Court of Bengal took out letters of — ■ ~ , * ^ t 

clause on which the claim was foiindi'd gave Mr. Fox administration to the personal estate and effects of Dec. 6» - 1, 

All tfstator*s portraits of his mother and brother, of the the deceased. This property, which amounted to Watson o.^^noland. 

liOrd ami Lady Holderness, hisgraiidfathc; and grand- about 3,non/, was transmitted, in 1837, by Mr. Praetiee-—Preiumption o/death—Bttttpiwnif. ** 

another, and of the Bake of Schomberg. There were Dickens to his ngents, Messes. Fletcher and Co. re- M. B. hef/alhir*$ houu many yeart dgo, osa MSt 
ill Hornby Castle three pictures representing the Duke siding in England. The usual advertisements, nd-‘ tast eommunieatiM ortidingn^ her lone^ in 1614. 

(ffSehoinberg; the first, the large equc’jtrlan portrait dressed to the next of kin of Charles Patterson, were Upon a rtfferenee to the MaeteTf he certified that 

Sxed over the fire place in the hall; the second a half- published by Fletcher and Co. but no person appeared M, B. teas dead, bif/ that then had not befn elW* 

length portrait in one of the bed-rooms; and the third a to claim the fund in answer to such advertisements, cient eridenre laid h^ore him to enable him to find 

portraitinemyons.hunginthedmwintr-room. Mt.Fox whereupon they remitted the property to India, as whm she diedy or yfikether ornot she dUd unmarried 

maimed all the three ns passing to him umUr the be. I iinclnimf<l in Kngland. In the meantime the defend* or loithout issue, 

quest of ‘‘portraits** of the Duke of Srhomberg; ! ant, Frances Patterson, procured letters of adminis- The statement qf one qf themlnesses, upon whoso eqim 


Thnrsday, Dee, 6. • ^ ' 

Watson u.^^noland. 

Practice—Presumption o/ decdh — SneepHonit, 


quest of “portraits** of the Duke of Srhomberg; j ant, Frances Patterson, procured letters of adminis- 
DUttbe prcscut Duke of XiCeds assorted that the first j tration to be grantcil to her out of the Prerogative 
of them, the equestrian pietun* in the hall, did not , f’ourt in this country ns next of kin to the intestate, 
COtne under the denominutinn of a portrait, but was | and t'laimrd the fund so rc)nitt<.d. DiukeuMdied, and 
an historical pierc, and as such indudod amongst the ' Sir T. Turtoii who had been appointed to tbc situa- 
omaatental pictures and furniture which he liad the tion of Registrar of the Supremo EcelesiasUeal Court 


dent eddence laid before him to enable him to find 
when she diedy or aether or not she died tamarried 
or mthout issue. 

The statement c(f one gf the tPiVaesrer, upon whoso ovi» 
dence the Master had fotfnd hit report, waty amosg 
other factSy that about /our or five years ago, mb 
bruther W^ B. {the father t\f B.) had told ^oi 
that he had intelligenee that his daughter Af. B', 
teas dead. 


option of* purchasing. Upon u reference to the I in the room of Mr. Diekens, transferred the fund AVee/»/w«jt having been taken to this report —l#/y 
Master, he reported that there were three “por- | again to this country to Messrs. Palmer and Co. his that the Master ought to have found that M, B, 

traits ** of the Jluke of Selio > herg in Hornby Castle, ' ngtMits here, with written instruef ions recpiesting them was dead, and that she died some time previous to th 

according trt the eviiletiee brought before him. To ^ to hand over the propeity in (piestion to the defend- end af the year 1821 ; 2nd, that he ought to han 

that report the plaintiff, the present Duke <if Leed*<, I ant, F. Patterson, ndmiaistratrix to the estate of found that she died unmarried and without issue 

took exceptions; But the Vice-(’hiineellor, after a | Charles Patterson, on being satisfied of the ndinitiis- Held, that the mJenee ia siip^r/ qf the facts wa 

full argument, overruled those exeeptions, and ex- ! tration having been granted to her, and her giving ti insufficient. The first exception oeerrulea, hut (h 

prpss«d an opinion in a very elaiiornte and critical legal di-schurge to the registrar. The elaim of Mrs. second one allowed, 

judgment, that th<* picture in question was beyond j Putterson gave rise to a lengthened correspondence This was a case which arose upon the preeumptiv 
doubt a portrait. From that »U:ri>lou tlie pbuntiff lietween the parties in liingiand and the authorities in death of a party who had not been heard of for man; 


that the Master ought to ham found that M, B, 
was dead, and that she died some time previous to the 
end of the year 1821 ; 2nd, that he ought to hone 
found that she died unmarried and without issue. 
Held, that the evidence in support qf the facts was 
insufiicient. The first exception overrulea, hut (he 
second one allowed. 

This was a case which arose upon the presumptive 


appealed. j India. The principal iv usnn for siudi intercnrnmuiii* | years ; it came before the Court in February lB8t,(al 

Bethel nnd Lhii/d, for the appeal, contended that ' cation was the ditlieulty under rthich Mrs. ''atterson upon exceptions to the Mastfr*s report, who had 
the picture wns plainly a bistoiieal one, and could laboured in proving the ideutiiy of the intestate, C. found that Mary Bilton (the party in question) wax 
never have been intended hy ihe testator to pass ; Patterson, to the satisfaction of Messrs. Palmer and deJid, imd that she died in the year 1821 (seveA ycuTi 
under the designation of n pnetrait. They cited ; Co. Hy this time several enuutereUiimuntN appeared after the time she was last heard of) without issue 
Thompson V. Lairlep (fi Vcs. 478) ; aiul llnfAta v. in respeet of the intestate’s property, which nexa- aud unmarried.(^) To this report on exception was 
ZfCr (fi Vcs. i>33, 1 Mer. (‘*r*4). | sioned a suit in this eountrv; and Mrs. I'atterson taken upon the ground that he had imprOperljAridsed 

Stuart and Ch L. Bussell, for the ilelVnciauts, in- { eoinmeneed an action at law against the plaintiff’.Hfor a prc>umption of Mar)’ OUtoiPs death without issue 
sistod that there* waanothing in the pietnre to pre-, the amount of the inlestate’s elTeetK in their hands, and immnrried, 

vent its passing as a poitrait, and referred to rata-: In the meantime, fresh ijiquiries having been iusti- Belhvl and lluhbach, on that occasion, appeared 
lognes of paintings and writers |||ion art to shew that tuted in India at the instance of JSir T. Turtf'n it was in support of the exceptions, and 
in the, strict tcchuicnl sense it w’ns a portrait. discovered that the intestate merely passra on hi? tVuhfirld aud Cankrien tot the Master’s report. 

Bethel, in reply. j voyage to India, and during his residence in that j The result was, that the exception was allowed, 

The Lord Uii.'^NrKT.T.ou, after a statement of the ] country, under the name of C, Pattpraon, although he j and it was referred back to the Master to issue ad- 
facts and a moot ehibwratr review of the arguments on was in fact a native of Zante, by name Autonius : vertisements as he should think fit, aud be at liberty 
both sides, heJll the picture in question to be a por- , Koinmooto, and had been buried nerordingto the rite*. ■ to exhibit interrogatories. 

trait, and as such to have pawd hy the will of the , of the (Ireek (’liurch under that name, SirT. Tnrton j The Muster, iiUiis re)iort dated July 1st, found that 
testator to Mi. Fox. IIis l.ordship referred to the < now, therefore, put in his elaim to the bitestate’s Mary Hilton left her father'.^ house at Cottingham, 
portrait of CBiarles the First, at Hampton Court ; to [property as admiuistrator; whereupon Palmer amt | in the county of York, in the year 1810, or there- 
thnt of Napoleon crossing thr .Mps ; of the Duke | Co. tiled the present hill, t«»coinin-l tlie defnulantb to ahouts, and that she was then unmarried and without 
d'Angoulenii'; of the UuKe of \Yi‘li,iigtoii, hy Law- | iuter]»lead. The prineipul queslion raised by the par-! issue, and that she had not been heard of by any 
renee,^ In the possession of Sir Kohert J’eel ; Lord j ties was, whether the letter written hy Sir T. Turton j memher of her fai ily since the year 1614 ; the Mas- 
Ligonier, in the National (lalhay ; and srveral other*-, to Palmer aud Co. eoiituiiu-d sufiieient instructions to | ter, tiicrcfore, found that she wax dead, but that there 
ns illustrating the anistii'Hl ueeuruf’y »)f the Vice- i them to pay the remittance to.tlie defendunl Frances J had not been sufficient evidence laid before him to 


Chancellor’s view, whose decision was affirmed. 


: them to pay the remittance to. the defendunl Frances I had not been sufficient evidence laid before him to 
' Palmer, coupled with the condition eoutnined in the j enable him to find when she died, or whether or not 
I latter part of the letter, that they were to he satisfied | she ^licd unmarried and without issue. Two exoep- 


' that Hd.iiiuistration had been granted to her, and to tions were, therefore, taken to this report—the first 
VTd3-frHAlSrC?fSTiTiO'tl OP XSIffOlfANB'S * *'‘**‘^‘ ** proper legal discharge was a promise upon exception was, that the Master ought to hove found 
COtrStT. I sustain her netion at law against the tlint Mary Hytou was dead, and that she died sooie 

_ * ' firm of Messrs. Palmer and C'o. sufheient to destroy time previous to the. end of the year 1821. The second- 


Tuesday, Nor. IP. 

Pai.mkr f. Pattkrson and Tiiuton. that it whs a clear ease for an interpleader; that SirT. The evidence which the Master had taken in his 

^raeticc--'-Double A(hntntsfralian--luteritleadeim 'J’urlon has placed his agents in England in a situn- inquirie.s, whereon to ground his report, and upon 

A persoinjomy by the name o/ t.. P. dted xn Jndta hich rendered them liable to an action at law by which the excepting defendant, J. Snowball, uuw 

tnferfa/^ Somcttnie after adeertxsements had been ^ third person, in respect of the fund iu question, relied, consisted of the deimsitions of Peter Bilton^ 

puhttshfW in England Jor the next oj hn of C. P, Tijg answer? of Mrs. Patterson and Sir T. Turton the bi other of William Bilton, Mary Bilton’s father* 

•*^**^^”*”*^*^* I ”*.>.■ «***^i- f’hewrcd that they both admitted a claim; moreover aud \Yilliam Mutch. Peter Bilton deposed that “ I ^ 

letft^sjtf adm.nisfration to the effects oj C. I /i» | there was no distinct title in cither, for that all the have known my said brother from the time of bia® 


j their right of interpleader. 


exception was, that he ought to have found that she 


Bethel and B. Palmer, fur the pUiiiliff, coufeniled died uuinarried and writhout issue. 


'J'lic evidence which the Master had taken in his 


the death of D, Sir T. T. {one of the defendants) j ^ y. & H. 407.) 


- . ...... .. .. / I - V. & H. 407.) kuewoneofthedaughtersofthesiddWiUiainBil- 

having succeeded to the situation of reaistrar in Lowndes and Stinfon, for the defendant, Mrs. Pat- ton, who was ealled Mary Bilton. Sh* loft her father’s 

mead, transferred the fun, ujaia to this country to terson. The titlr caiuiut be tried here. The plaintiff house when she was about sixteen or sevesteen. TCjlirs 

me agents Messrs, P, Co. {the^lainhffs), accom- hiis made, or ehdeavoureil to make, a chmc ugninKt u«i, ofime. The said William Bilton was t|iens.)iyijaj^t 

panted with a letter directing them to hemd over the which be has no right to do for interpleader. At law Cottingham. I thlnklkhs said ,Mary ildi -hM- 

property in guestwn to the i^fcndant F. P. admy wc have proceeded to trial, and the plaintiffs filed father’s house about the year 16li or 1814.' 1 do,PAt 
ms^afrue to the f'stnte of C. P. she ptuiving hts title, their bill of iiijunetiun to restrain the action, wldefi know the reason why the said MfWy Bilton-left honOm'. 
and giving a legal dtseharge. C . J , fading to prove was dismissed with costs. As to the conduct of but she wrent to London. She was imt motijed whfll 
her title to the saitsfaction qf the pjatntiffsy and plaintiffs towards Mrs. P. ^cr the money had been she left home: she never rfftamed afteraildsAo kpr 
several other claimants appearing, F.P.rommeneed returned to Calcutta, the plaintiffs wrote to Turton father’s house. 1 never heard f^ooid Wikium BStOB'' 

an aciitm at law against the plaintiffs for the pro- to retain the money “ on behalf of the legal personal nor any of the sisters of the said MoEyBHtimf . iimy ,, 

AlisWes nr ^ism animsitgimw Ihsvisiffo fsi 4mm ^ __ ^ wt w-a aa •• r««. ‘ ■ • e i u.« vp ^ 


I terson. The titlr cannot be tried here. The plaintiff house when she wu about sixteen or sevcittecn ye^ 
h^riH made, or ehdeavoureil to make, a cuMe ugainKt n?, ofi^e. The said William Bilton was t|ien sByijaJ^t 


hfs la the intestate s profieHy as athmimtra- Supreme Court of Calcuttn, was official administrator and unmarried. About.four or ffW ysart -Sflo» and 
(%• P^**ff^tiffs P. Sf Co. filed Utetr in India. U(i(m his letter to his agents, Pubiier and after the said Mary BUtou kit bar felfesrTltouif. 

I . and Sir T. T, Co. we have an action at law. In Crawshcyv.Thorn^ my brother, WilUAiii,BUtou, Udd uie, tkAt lke.,AS> 
l^n the chief questwn, whelher ^e letter vistructing (on (i M. jk C. 7 Sim. UOl), there was a similar letter iatelligenoe by A. man who .(Auae 'liTuifm 

P, and Co, to pay the money iu F, P, under the con- written, aud if we recover a4 Jaw against Messrs. Pul- his daugl^er, the said Mary Bilton* into dAiZrBoniA 
diltans therein contained, taasa m-omixe imontnhich. r*,. i... - -...,..1 _:_^ tvitt, rn-nr- 


ditians therein contained, tegs u promise upon which mer and Co. that will be a good defence in an imlton 
alw com sustain her ac/im at law ag^ut the by Turton. The bill, ns a bill of interpleader, is de- 
phuntiffi P, bf Co, .sufficient to destroy their right murrable. 


(a) Vide the rireussrtsasMeriheissm, * 


qf intw^adqr. Held, that the letter so remitted Stuart, for SirT. Turton, urged that as the dc- 

cs/^e ad- fendant and the plaintiffs were the same, and had no 

infnirtered tn India w<m th^at to which admimsira- beneficial interest in the fund, Mrs. Patterson, the period, and the Imrden of pronf lia«iipnp AnS ’ 

it^had bem granted in England, and iherffore that first, defendant on the reooi-d, must establish her to sil up hU aUeged desCh. But 
ehm Mjn*n§ta jt- pretomptibn ariset, via. the dtath^ 


ni, A<rinygr mas eMid jo ^ ““ ;Ki7rir3;; 

The Viq».CHANe«i.io«.-Mf opinion i. I?; 

This being an interpleader suit was commenced thattheletterof I ^Oet. 1841, written by SirT. Tor- 






tllKiriAW TIMM 


;'A» chut lii« | 
Itfttet* froitt Mftiy at 
m I do Atft b«j^e that tli^aaid Mary 
ver lUid day UmrAil lisue, because I do not 
'ibat rhe'waa ever ibarried. I believe that 
Miris dead.** '' * 

* The afAdavit of Willi^ Mutch vent to establish 
.|h4 same facta. There vas, however, this disrre- 
v|MUScy,namely, his deposinftthat Mary Bilton left home 
' ao<J that she was then about fifteen years of 

a!^, and that she left home to pursue a dissolute 
courlie of life. 

fj^keJMd and CaaftWen, in support of the exceptors. 
—There existed no presumption that Mary Hilton, 
firom her mode of life, was ever married. If a person 
la not heard of for seven years, hH death is presumcil. 
Wc want, therefore, to presume that she died before 
th« end of the year 1821. The only other c|nesli(i» is, 
s^ther Mary Bilton left issue ; and we subii.it that 
thd Onut Use upon those who would set up that fact to 
prove It. 

Bethel and Jfuhhack, against the exceptions.—Wr 
submit thnt, although the rule of law ailnwa the pn*- 
sumption of death after seven years, yet no authority 
allows one to carry it'beyond that period, 'flure was 
no such evidence before the Master, enabling 
him to ascertain the time of Mary Hilton’s de.-uh. j 
There is a difference between saying to tlie Mas- ' 
ter, “You ought to presume that she died after | 
seven years,” and telling him that be ought to 
state at what particular time she died. The evi- , 
deuce of her uncle, Peter Iliiton, goes to shi'w that 
she l**ft her father’s house in or about 1H14 ; now m or ' 
about, in resneetof a d y, means by extensirni four or 
five days, and the same latitude in years may be rx- i 
tended to four or five years, t. t. about the year ihls. i 
How are wc, according to the testimonv, to fix tlie 
last time of her being heard of? |Tbe Vici' -t’liiCv- 
CELLOn.—The nnfortnnnU.' part of this case i**, th.it if i 
I 'iresumc her death she might walk into Court and , 
disprove all.] Her unele says she left her father’s 
house in Ihl.'i or Ihll ; the nextwituc'^s ‘tates that it 
was in IKlo. In nrdinar) cases yon maj draw a eim- ' 
elusion, but when you embark on siieh a sea of im. 
certainty, to steer to the point of time whin ‘-lie was 
netually hc.srd of, it is impossible. (Dixon v. Dixon, 

3 Bro. r. C filO.) 1 

WakeJiehL^ 'I'he Master hn‘- found that she was 
last beard of in 1 SI4. * 

The VlfK-CHANrKti.oR.—The blaster’* sndiiig 
that she was last heard of in 1H14 is fouml'd upon that 
which diseloses fresh intelligi nee, i. ». the f.itlu r tell ' 
iiig his brother, four or five yeni'^ ago, that slie was 
dead. I 

Bc/Ael.—Tlie ru xt (piesiion, whether "hr died un¬ 
married and without issue, is an immatenul exception; ' 
the other is the important one, viz. that which relates 
to her death. 

Buhbrek.- -Tliedoiirtwill le.'in against pre-uinption ' 
of failure of issue. [The Vick-Cii A>ri£n or. - ’riifre 
is no evidence to induce me to believe that she was ' 
ever manied.] If any evic nee existed it would be * 
recrivwl by parties interested in mppressing that evi- I 
dence; therefore both exceptions ought not to be { 
allowed. [Uis Honour here intimated that he would ' 
hear Wakefield upon the first, but not on the second 
exception.] 

Wakefields —There is always a difiicully in these 
cases of presumption. The law presumes that if n 
party has not been heaid of for seven years lie is dead 
^because if he had been living, tidings would have 
T)een received of him. The presumption in our ease, 
theiffore, Is, Ihst Mary Bilton w'asduad in 1S14. The 
moment you arrive at the conelnsion of death you mny 
take any time ^ween they'cnrs 1814 and 1H?I for any 
thing we care. Onr object is to prove thnt at ail | 
event’s she was deoil prior to the end of the year lH' 2 i . 
TTie Master haa 'bund that she left her father’s house . 
iff 1 S 10 , and has not been heard of since 1911 ; the 
prbwmptioii, therefore, is, that she died seven years 
beftire the latter part of 1821. 

Cases cited ; Dceif, Qrifitn (13 East, 2Q.1) ; Doe v. 

(S Bar. it Adol. 86 ); Webster v. liirchmorv 

Tha ytOK^CitANrRtliOn.—The evidence before the 
MatiWf a dimeulty Infimflngtbat Mary' Hilton 

«waff dead iMfoite ibe year 1821. I am aware that he 
• fiada that she had not been heard of si nee the yc»r 
1814 \ bat the question before him was a.s to when she 
waa hat heard of afive; and It is to this circumstance 
•^X. ‘ aa to hearing of her being alive—the Master 
diiaats'hto attention in his finding; because ft is mani- 
fsst tlmt the has been heard of as dead since that 
potod, naiMiy fear m five yean ago, upon certain 
idfonnailoa fivea to her unele, P, Buton, by her own 
fiMtoer, derived firona a third party. Now, t.ike it to 
be four or five years ago, that woufd bring it up to 
1639, which weeUd make it about eighteen years from 
1881t when her death lassqqKiMd to have taken place. 
It iff very etra&ge Mmt in vueh a ease the first intelli* 
ffenee of her death, bad she died in 1621, should have 
been communicated by the fatilier aa a circumstance of 
rtetht oceciirreiiee* It is a great pity that a further 
inquiry w«e not made; the partiei have been proceed, 
ing ia the dark,without knowing what evidencewould 
he required. It must go back upon the second mcep* 


ticm,wi!lileh is allowed. Tbe first exception must be 
overr tiled. 

Refer it hark to the Master to prosecute the in* 
quirj/f irifk Hberiy to state speriat rircumsfanres. 

StOXiXiS OOTOT. 

Monday, Dec, 2. 

TiIKVANMON V. TllUVANfOS*. 

The general rule is, that a soKritur should hare a irrit* • 
ten authority before instituting a suit, and the con | 
Iran/ course is only excusable in eases of immiwni | 
danger and risk to the interests of the parti/; hut 
even then the saurtum of the party should be obtained 
at the earliest laaineiit possihh, or the suit dropped, i 
Mr. Triwuiiion, a geutletnaii rc'^iiling in HrugC'*, ' 
hail cnnsidrnible estates in ('ornwall, but greatly in- ' 
eurnbered. .^oinc of them were conveyed to the 
trustees of his miirrlugc settlement; and fur the pur- ' 
pose of li(|uii1nting his debts, it hecame necessary to i 
convey to trustees to sell. Accordingly he eonvcycil ' 
several of his estates for that puipbse, with the, 
neeissary powers, Ac. ami appuiiited J. Davis to | 

I innnnpc and act for him, and Messrs. I’yne I 
and iUelmriis were the solieitois. in the course I 
I of proccecliiics obji ctions were rai«c,l by purchasers I 
' on the pumnil of its not heing eli ar, from the wording j 
jOftlio marriage-sel (lenient, whet 111 1 it did not iiielude 
some of the esfnti s proposeil to he so'd, A bill was 
I ueconlingly fib d by Hiehards to ascertain the point, ' 
but wit bout the pnrth’ul.ir retainer of Mr. Trei anion ' 
'in that ease, and (Iil* latter now'n o\cd to have the , 
bill taken off tbe file. It was alleirtd that the geneial 
I authority given to Davis a-* manag< r, Ac. coupled 
I with the fact of Mr.'1 revnnion bring aware of tbe i 
mistake ia the inairinge-®f'ttlement, and of his lia^ing ' 
sent liii son over to ]tut in an Uiww-er in th" «nit 
I instilled the solieitor in filing the hill in In name, 
j'I'he lettei*, howe\ri*. shewed that the suit Mr. Tre- 
j v.anion nndei’stood wa*- bring instituted was one “bv 
you (Kieluirib) to •■«( right some tew words in the 
I marriage settlement,” and not thi*! partiriilar suit; 
and that he even refused to sign an autiiorit\ smtoxer 
to hiiiitor that pnipose. Somi tiling was s.dd also as 
to his being tin outlaw, mid of Mr. Kichaids not b* ing 
j an attoi ncy at the time when the bill w as fib d, because ' 

I of the eert-fieite not being duly taken out, but that I 
was not noticed in the judgment. i 

Knulirslru and liirran, for the iiiutiun. 1 

T’l/rmr and n»//ciic<r, contra. ' 

'riicM\sii,a of the Koi.i s.—T must do ns all ^ 
hi fore me have done ; that is, eonsubr iintwlietlur 
I the pioseeution of the suit is profitable or otherwise. 

I hut whttbir, sn tbe evidence before me. 1 ean nsecr- 
taiii that an fiurhr>ril v lias been aetimllx eiveii. 1 x\ill 
I not, hnwi ver, on this oeension, ►.av as to solicitors, 
j that, though th" gtiicral ride rei|uires wntten autho- , 

' rit\, thex in.iy not, in e.ises of great and piesriiigiMiier- j 
geney, file a hill without a s) eeial retainer, hut they 1 
' always lio sonnthrir oxxn lesponsibility ; and, ns just 
and liononrablu men. they ought to get the s.'inetion 
j of tiicir client as soon alter as th«*v possihly ean, and 
if not, then the\ shoiiM inimeiiiateiy stopproecediuifs. ' 
Now hoxv does the matter stind heie: Mr.'l'rcvaaioii | 
is ahroad in diflieultirs, and it inipht he of iinpnrtaiicT 
to file a bill. Hut the hill here xxas filed on the *21 st 
of March, und on the 4th of April he fust xxas told of 
it, iindtliat it xvas nece^saiy to rectify the settlement. ' 
His unswei i<* in thefoim of a diseluiimr of nil know'- • 
ledue of xxhat is wanted of hi.n ; and to .i si»hscquciit' 
applieatiou fir u d'rcct aulhoiit> be gixes a flat re- 
fiisal. Is that a sanction.^ 1 grunt the motion with 

costs. -- 

D'c. 2 and 3. | 

I l)\rn)\ r.*HA\ I'Kii. I 

The sir dai/s vifhiu nhich, by tin 3ih (ietfirnl Ordtr i 
I of 1K28, (.rreptions to an aiiMoerfor iHsufhrirncy art 
to be referrtd to the Master, reckon from the i.r- I 
I piration of the tight dei/s, ujter ninth, by thesam^^ 
Order, an order of ref mice may be obtained, and 
not from the date of the ord tfsrlf, the uhole tiine 
from the date of the ixeeptiom In ing fttktn tilt they 
are suppost d to he uhundonrtf thing fourteen dni/K. ' I 
Exceptions xxcro taken to the answer in this cause ’ 
on the Kth of November, 1844, and on the IStli of the i 
wiinc month an order to refer them to the Master was I 
ohtniiicd, and seiviiT on the 2.»ril. A motion was , 
now made to disebnrge the order tor irregularity. It < 
being too late, according to the htii (leneral order of | 
April, 1828: It was con tended, on the one baud, that 
the six days mentioned in the Order coiiimi need to | 
lun from the date of the Older of referenee to the 
Master ; and tm the other, that it eommenced to ruir 
uflcr the eight dnyj after which the order may he 
obtained. In this rase also the 17 th happened on u 
Bundny. 

Kindersley and Bearan, for the motion, cited At¬ 
torney‘General V. Clark (l My. A Cr. 367 ; Taylor 
v. llurrism (8 Kim. 21, I My. & Cr. 274); Hunter 
V. Vapron (5 Bcav. 96). 

Wood, contra. 

The Maatkr of the Ruri.K.—If the cases cited 
shew that the whole time allowed by the 5th Order is 
fourteen days, and that the six are in continuation of j 
tbe eight, there is an end of the matter. The first I 


part of the Order is prohibitive—not to be within t1i0 
eight days; the other is derlarative—ffhall be withia 
the six (lays. 'I’he queetion is, What do “ the neast 
six days ” mean ? 1 shall tnentiou it to* morrow. 

Tuesday, Dee. 3. 

The MAsTr.R of the Roi.m.- -1 think it la to bd 
inferred from what is said, though it is not dlreotlp 
expressed, that in tin* case cited the judge under* 

I stood tiu* XV bole iiumher of days to he fourteen, and 
enii'^eipioQtiy fhe six reckon next after the eight. 
I must grant the motion, 

f^aturday, Dec. 7. * 

HollaN i> r, Gwynnk. 
lie Hyhcii. 

1 -4w order of course to tax a sulietlur^s hill of easts iis 
one cause, and to delivtr up all paptrs, Av. helong» 
ing to hi\ elunt, there heing pa/iers, ^*c. tn other 
\ muttirs as util as that purltrular suit, is irregular, 

I Mr. llyicb xx«i.s the bobeiior of theplHiutitFinthis,a 8 
I well as ill unolhcr cauacof Holland v. Huper, and alto 
transacted i/thcr biifc>iMi-!><^ fur him, not in any cause. 
This partini'.tr suit h.id been going on from 1819 till 
1 ‘jI I ,whi n all nf <isudden the piaintj(Tasked Mr. Oyreb 
for his bill of costs iu it, fi.r the purp ise, ob he nliegcd^ 
of undcrst.imbng the state of it, ith it was of so long 
standing. Accordingly, Mr. Hyrch detiired his clerk 
to umke it out, !mt without the churgeh to the several 
items. This the cbik did, but by home mistake he 
pul down the cliaigts ul«o, but did not east them up. 
Tlic bill wii- tlnn so gixeu to the. plaintiff, and by 
him to Mr. I iJdy, xxh 1 did not iinim diately take any 
step, hut ‘•o 111 turn ufti rxxard'., as the ho'icitor of the 
pluiiitiO, he applied lor uu'l obtained lui ordt-r for 
laxalimi d tlie bill, ;md, iip.m payment thereof, for the 
delix.-ry up upon o.ilh, bx Mr. Lyrch, of all papers. 
Ac. belonging lo the pla'iilitf. It wax now moved 
tlial the ordir so obtained upon the petition of tig; 
plaitililT, 1 rfuuis llolKind, be discbiu'geJ for irrera* 
iantv. 

Tunin and .Malin*, foi fhe inoi.jjou, insisted that the 
hill was m t m.idi out with a xj.xvto deinery ns fcucb, 
or to taxation ami paxmciit, and that payment was of 
eoiii’si* never demumfid. H' si,[c«, befitre the order 
was ohtuimd, llyieli oIf( n (1 to strike out any 0 ) jec- 
lionsihle item. \im 1 moreover the petitioner‘ttsk^ 
tun mui’li, iiaimlx, all papcis, &*. belonging, Ac. 

Lor odes and 'I m rut no, rout i a, eoutended that it was 
only all llu puptr.s of tliai suit that were asked, and 
at ex Puts tiny did not sick more. Moreover, the 

.plaintiff xv.is .1 trustie for his "ister, and permitted 
hei to usi he, iiaim bi t'u suit of llolltind v. Uvper, 
Turnti, III lepix. j'| ht M \wii.u of the RoLL 8 .»"- 

Mi. urn r, you ^onlv! ntd h.i.e culled it au irregidar 
Older, It rliey had only a-ked for the piqtcrs iu that 
suit; I No. 

'The Mash a ol r!.i Roli>.- It is certainly irre- 
gill.II to ■I'-k i . this cm for all tin- papeis bHonging 
to tlu plainlilt. Jt is by no menus an order olcoursc. 

I will not, h'lW'Xer, jireelude Mr. IjowndcH from ex* 
phi ning if he can, and fur that purpose will allow' it 
to sttiiui OKI. 

Satuidiiy, fiic. 7, f>oil Tuesday, Dec. 10 . 

Matti.i.iiury r. Havw 'aku. 

Tht Xhth Orilt r oj Milh iht. \ ^^'1~-Cnangii of solicitors, 
Mr. 'Xhomas, tlie solicitor in tins cause, hav^iog 
taken ]u.s sou into paitiieisliip, 

Ihliun moved tint tlu namt should be eUuiiged from 
'I liomas lo 'I nom.iH .iml Son, to c<* nply with the IKib 
Order of *26(11001. Is4‘2. Ihat Order is, “'rtkt a 
p.irtv suing or tle'*emliiig by a solicitor shall not be at 
liberty to ebaiige his sidieitor in any cuiiie or matter 
without an older ot the C’nurt for that purpose, 
which mny he <ilitnined by motion or petition, aa 
of cnurhc; uiiil that until such order ist obtained aad 
serxt d, and mitu elluuof given to the cleik of records 
and writs., luii toimerMilieiUir aliall be considered the 
solii itor of the pail v Lilian >tnted that he had ob¬ 
tain d u like oiiKr tuun llu Vn e t'hauceilor of Eng¬ 
land in the cause of Mahon x. ti'Urady. 

’Jiie M vsri.H of the Kolls.—J will consider and 
let you krntw ; ae(Midin,^l\, 

'J'uestluy, Dff, ID. 

'rbe Masu.k ol the lioj i s.—If y'ou ask the order, 
Mr. Hdtoii, I will grant it, .is no harm can cinue of it. 
His Lurusnip, howcxci, gave no reaisuii. 


VZCS-CHikWC£Z.X.On RWZGBT 
M^.B'CXS'S COVlbT. 

Thnrsdtp, Dec. 12. 

• fiLOX LU r. t’OClllCHK*!.. 

Prucliee-’ \ 'Mh mnmdrd order gf April 182**. 
Afhr /' • (x/nn lion oj sir verksfrn.n tne time the di» 
fendauP \ ansu t r shall hare het n deenitd snjficient, aa 
uppliratum to amt ad the hill, though if may br the 
first apphrntion, uusf he made upon the speidal 
dant rcijuind by the I’.ith amtiidid order qf April 
1K2H. 

The plaintiff iu this easr obtuiaed an order to 
amend his 111 rifier bix wx cks had elapsed from the ri fn f 
the di’Pendant’s answer bad been demeu sufficient, 
riiis order w,as obtained upon an nffilPlt nppUcaldlt 








tHiEUilWr TmOSB. 
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oi&jr to An Applkntion miide the nix weeks, Mie true intent and raewtlngtif the tnid egreemeiity** 
•eeordinf? to the I3th amended order nf April so that the sapie might be valid, aeoordin* to the lawa 
* 1898. The defendant, kowerer, had been served and oastoms oF the eettlefnent of Snrinam. Shortly 
with notice of the intended appikation, and had! after the execution of the deed, the plsiotlff, Robinson, 
Instructed roiinael to appeal' and oppose it, hut \ proceeded to Snrinam, for the purpose of perfretlng 

' through inadvertence the order had been nb- j the cession and transport^and before i\is arrival there 

talned in the absence of defendant's coimsei. A! Lemon died. The plrflntflT, Robinson, called upon 
motion was now made, on the part of the defend- { McDonald to perfect the deed of cession and trans¬ 
ant, to discharge the order, on the ground of its ir -1 port, and to deliver up possession of thd one-ninth 
fcguiarity, and the drfendunt also moved to have the. share, which he refused to do, on the ground that 

biU dismissed, or that the plaintiff shoiii>l give the j Bodkin had before the sate contracted debts which 


usual undertaking to sp'cd the can-e, 

Wigram and Corker^H, for the dcfcndnnt. contended 
that the order to amend wn*! irregidnr, ««i hy the 
18th amended ordifr of April 1 R 2 S, a siKcial affidavit 
was required after the expiration of ^ix weeks from 
the time the answer was deemed suffiei<'i\t, &c. and 
that in this case ihr. amcudinent'-h.id not been of iiirre 
clerical errors. 


were registered, and, according to the laws of Suri¬ 
nam, chargeahle on the produce ot the share fn the 
estates. These debts were distinct from thsdneum- 
brances mrutinned in the deed. After some legal 
proceedinfrs, and the payment of some of these debts, 
the pliiiotiff Robinson ubtained poosetsshm in April 
1849. The monthly payment of 8 /. wjh afterwards 
Tcfu-jcd by Wright, and the defendant Bodkin coaa- 


Uusselt and L%d, for the plaintiff, nr; ned that the! menced an action against him for it. The bill, after 
order bcim; made on n fir«t application to amend, no j stating the above facts, proceeded, amongst other 
Sjtccial affidavit wns neers-ary.^ j things, to charge that itw\ns n'icgrd tlrnt the monthly 

The VfCK-CHANCKLr.oii ?Hi 4 l, that a party taking; payment of 8 /. had been nssigned to Blytli, Aiiulher 
an order to amcuil U])nii afluia\lf nfsiT\ic<*, must take] defendant, us a trustee for Bodkin’^ wife; and also 
it at his own peril. lie made the order •■uppodng that; that, by reason of the existence of the. debts, the cesHion 
the party Jsfrvcd did not intend to appear, 
of opinon that, even on a first 


__ 

The 

nwnts in the piendtoy Urn oh^eetiait dii^ 

lowed, wltlMmtfRj^iadlae gwem e n ia tti e j wwn > 
Cbetofwswifl. 


id to appear, lie was | or transport, or conveyance of the said one-ninth part 
application to amend, if! or share to the plaintiffs, hail not then been ptafccted. 


Dm. IQ. 

Mackbnxib «. MaeKKKcxB. 

Praeiin-~-Bx€tuior9-—CiiiMtr^m mm 
Where a difftrenet of qpiaton mitti between twomet- 
eutors 08 to the propriety gf converting emeto ed etng 
particular ptriodr the Court wUl not ntffmUcatcnjpem 
the question on petition anp/urther thus to rqfer It 
to the Mitsler to inquire whnt wnree wml4 te egmt 
adrantageomfor iheeetede* 

In the administration cif the teetator'a estate In 
this suit, a reference had been made to the Master le 
inquire whether it would be for the benefit of the per¬ 
sons inti>M»lcd uuder the will of the testator^ that an 
imniediuttf sale should be made of the variaua teen 
rities in which his pro|icrty was at the time ef .hR 
death, aud.still ooutiaued to be invested, regard being 
bad to that portion of Uie wUl which, while it 


the six week*, lifid elapsed, there niUst be a different j The bill prayed an nrcount of the sums paid, and | teinplated at some future time a sale and 


affidavit from that rcipiired on an application within j costs incurred by the plaintiffs, uud that the amount 
the six weeks. The oid. r, therefore, was irregular might he treated us a set-off ngjiinst the monthly pay- 
upon the face of it, ninl the plaintiff most pay the ! ments of Rf.; that Bodkin ini.tht he derrecd to pay off 
costs of that r)rder or of the rootiem to li-eharce it. j nP the remaining debts ehnrired upon the onr-nintli 
Ho should, howexcr, allow the amendments to remain i share not mentioned in the deed of cession and tran-s- 
ou the record jls if made on tluil thij. The motion to ! port, mul in default, that they might be '^uid out of 


disinifls must be rcfusid without costs 


ttie nceruing payments of the moiithiv sums of SI. 
tliat Bodkin might be decreed lo porfeet the cea^iion, 
transport, and cimv yanre of the share, and that live 


of all hi.s property luto government •ecuritiea, yet 
had given the executors a wide discretion both as to 
the vaiying of the interim investments as well is to 
the period svhen the ultimate conversion was to be 
made. The Master liad reported in favour of an ka- 
mediate sale. The property inter alia consisted of 
Real del Monte shares, New Jersey- Canal sharei, 
and Alnhnma Stock. At tlie date of thg Master’s 
report the Kcai del Monte would have realised only a 


%hen 


defendants mitrht he restruiiied from prosecuting the: nominal sum, whia-eas they bad cost upwards of 
j action in nuy oth-’r notion iiguiiist the plaintiffs in re- j l,:u>u/.-, they would now produce consiilcrably more 
j sped of the monllily iiaynu-nts. | than at the dote nf the Master's report. The gross 


FriiUiih Ftr. 

TunvKur. Sampson*. 

Pr fqtice — Jh'mtiri'fr-- ('osfs. 
r a ploiuHJf ncrfhrls to mldouu <t demurrer ftn 
argument within tivelre iircn.'dinj to the lUth ' T«, this bill the defeniiant Bodkin and his wife filed j income licrivnl-le from tliesc soiuxcs exceeded fiOOf. 

Order of Avtjusi^\s\\^ (he uwg obtain an j a demurrer for w.mt of ('(pilty. | per auiiuni, and that which would be derived fiouuthe 

order for hu costsy upon an cr parte ajipU aiwn. I fftr/noa and .SVmr. for the dr/af/rm*, cited HVrtVc v. government securities purchaseable with the pre 
The defendant in pus .suit fil'd a dctnnrrcr to the j (YBriea (I Sim. A .Stii.) ; Rousnnv. Sah,ueJ (Cr. ceed.s of these foreign stocks would be little ssorc 
bill, which 1 ho ]>hii Ilf iff dltl not can-.c to b'- set down [ i»ii. idi); Itarfhez y. Clemens, {Cy Bea. Idti); Cator than‘ 2 (NW. per annum. The executors bad concurred 
for nrgamciit witliin llic twrlvc daj'j rtipiircd by thej v. Jjord Pemttroke (1 ^ ‘J Bro. Ch. C.'.i.); Httrhanun in opposing the Muster’s report so far as it advi^ 
34 th Order of Augii-at 1R41. 1 v. AmcW (p East); and Goi'don v. Cyan {W Haic, 

Jlogn's, for/he drfcndivjit, now inovcil ex parte, that 2 ‘ 2 ;t). 
the uiaintiff ihonld (»ay till'of tl'c cause. lie; yiif.«.v/7/;»nd /’cior, for the bill, were not heard, 

cited MflrA:ewciV V. r/f'rh?' 7 c (fi Bcfi. IpV . i The Vin-.-rii a vcFt.i on. after reviewing tlic I 


The ViOK-OnAM’irLi.ou said that he -hould follow 
that authority. _ 

QtiAnuii.T r. Bivmoup. 

Prartire -duardiuv liefn'r'ire. 

A husband and uife, parties to a saif. htniq viinnr.i, 
€tnd the un/e haring no guardian, th Cmtrt directt d \ 
a rtfermee. la the hJasfer to iryip 'if a gr a rdlnnj nr \ 
her,%ind that the Ma"ttr slntitd ri < >1 y rrjerntre to i 
her father-in*lau , if thede njqnared to hr no pf'/pc- j 
tion to him. 


various allegation - in the bill, observed, tlnit witl ont 
saying that every er;pity alleged was snstninable, he 
was of opinion that there was suffieient upon the bill 
to shew an eijulty agniiist Bodkin, ttnd that l.is wife 
had ?uch nn interest as to rmder her » proper party. 

Demurrer orrmitvd ; rusts rcserred. 


Wednesdny, Dee, IK. 

Li.ox 1 ) r.” Waking. 

Prartire ■ Official «.v.s7f/«ee. 

ne prarisiun in ihr f! <?Vo. 4, e. 1<>, for the uon-nholr~ 
Two of the parties 5n this suit ^m ic a l.nsbnud and : men! of suits hg the death nr re'morrd of u.ssiffitres, 
ife, both minors. T!ie hnsbond’s futljei was living, | parties thereto', held to extend to njfirini a,ssiijne 


mi iiiiiiiednitc sale at the time when such report c 
on before the (hmrt, and they obtained an order au- 
thoriitsiug them to sell from time to time as tl^ 
should dt-cm it most cxixrdicnt. The rise which had 
t;iken phioe in the first-mi’iitioned securities, added to 
the present featui-cs of the money market, was looked 
upon Ijy one of the executors us a fnvourabh' oppor¬ 
tunity tor a general ‘»a!e uinl convt rHum, which was 
retiirited by tbr other, aud the iiresent petition was 
jirtiseutcd by the foriiicr for u sale. 

Heuthfield, for the petition. 

K. Palmer, contrii, cited Buxton v. Buxton (1 M. 
& CJ. pfi), and contended that it whs competent for 
cl cut to exerci.se a discretion in the matter, and 
that he was not bound to surrender his own judgment 
becuu<.c his ro-exccutors entertained a different opi¬ 
nion from liimself on the ualurc and prospective vfdue 


but the puanlinns of the laiiy were dead. One of the ! By the 6 Cico. 4, c. Ifi, s. 67, it was enneted, tiiut ' of the securities; hr furtlter Btated that the toiHiinc At 

objects of the .suit was to !ip])omt a givirdian for the j suits should not be nhateclhy the dcatn or removid ol j present derived was barely sufficient to pay the In- 

lady, find ir was propo-etl that the huf-band’s fatlur j an nssigiiecwlio might he a party to the suit, hut that, i cumlmmccH and the sum which had been awarded-by 

shhuld be the perton. i i pon suggestion of sneb ilcnlh or removal, the imnie j the t’ourt lor maintenance erf an infant party iadtoe 


Terffll, for the p’alntiffs. j „ftlie siivvivtng or new assignee should be subsMtuted 

for the delendfints, in the ph.ee of the fcirmcr. By tlw 1 iSc 2 \Vm. 4, e. 

TheVicK riiANCT'M.ou nt first said tint he would 1 .'in, s. 2 'J. the office of official assignee was created, 
appoint the b thcr-iii-l.iw guardian to I hr* yoitiitr Indy | hut the Act contaiiu'd no provision for the eniistitu- 
witbout a rcfeniicf ; Ix-t it jipjv’fj'd afterwards tion in a ^uit of a new official ns d-nee, where a former 
that a refereiKT to the Master wooM he nei^essury to ! one had dicfl or be^’n iciiinved. Bv the 5 & 0 Viet. c. 
appoint a guardian for mi-'th -r infant party, hin | 122, 4 s, the nppointnmnt of official iis.signeeb was 

Honour directed tliat there shiaild be a nference in j extendfsl to countiy fiats. In tbl- ca*-r. Mi.John 
•Iwth CJi^is, but that a:, lo Iht yomu' luclv, tlu Ma-t t ; Kiillrtt, the 'itt’uifd as^igifce for the Liverjio'iJ dl-teict, 


iffinuld give a prefcrcie”* to her fn lur-in-lfiw, pro- 
' Vlded there upp^nred to no objection tf» him. 

Tuesday, Dec, 17. 

Robi'J.non r. Bonaiv. 

Pleading—Demurrer for uaitf 0 / egu.'fy. 

The bill ill this case was filed by Hohinsrm and 
Wright on the Rth N'v. 1P41, against W. H. Ilotlkm 
Affd Harriett, Ids wife, and Thomas Blyth, and stated 
that in March 1811 Bodkin repprsented to t!ie plaintiffs 
that he WHS a proprietor of. and ab'-ojutely entitled to, 
OttC-nUith part or ahnre of and ’o two estetcs, called 
Boxell and Mary’s Hope, situate in the Dutch set¬ 
tlement of SiiiUKiin. mhjrrt only to the mortgage and 
tegacics affecting the entirety of the estates, and 
tWeinaffer msiithnie-l, and that, in relianec upou such 
statem<^nt the plaintiffs i^-eod with Bodkin for the 
l^rchase of the one - ninth innre, subject «s uforesnid, 
out free from another innmhra'*res, in crmisidf ration 
of 8A per month to he paid to Bodkin during his life. 
The hiU then Htated the instmment Of conveynnee, 
v^ibh le called a deed nf session and transport, aud 
heiure date the 10 th of March, lS4t, and appeared to 
^ a eouveyanec of rb? share, subject to the mortgage 
and legacies affccthig this cntlrv-'ty, but free from dl 
Other meumbrances. The deed contained n delegation 
of authority to twO peraoni, named M'Doakkt and 
Lamon. to ripncar bff^ any court, nr judge retUttar, 
or Other pr«K offir-er df Surinam, to make, declare, 
and pefferine ce.s«lon and b-nnsport, according to 


was a plaintiff, nia^ unon his rcmnval to JiOndon Mr. 
M'd'gnii was appointed in l is place. 

Drnn now moved for the '-ubstitiitinn in the plead¬ 
ings of the n.anie of Mr. Morgan in the plMn; of Unit 
of xMr. I’ollett. He stated that, on the 26th of April 
biftt, a similar ordiT had been made by Lord Lang- 
dale, in a rase of NorraUle v. FUghl, wlicreaii official 
ns‘-ignrc had died. 

The ViCE-CiJ ANCKi.Lon accordingly made the 

order. - 

Stekt.k r. MayNiiKn. 

Parties—Foreclomre suit. 

In a foreelositre suit, where it appeared that, after the 
mmignqr a marriage settlement of the. estate was 
made hg the mortgagor, under whieh his wife and 
ehildre'n alone took n heneft, and the mortgagor eon- 
spifuently heeamr insolvent, his assignees were held 
nut In hr necessary parties. 

This suit, which was a foreclosure *^oit, had been set 
down under the 39th order of August 1841, upon an 
objection for want of parties, taken by the answer of 
the trustees of a marriage settlement affecting tha 
mortgaged estntes. The objefstionwas, thnt the mort¬ 
gager was insolvent, and that his asaignees ought to 
be made parties. The mortgnge wue made in 183fi, 
the marriage settlement In lA*?* and the lusokenry 
was subsequent to the setHbawat. The wife and oMl-^ 
dveo, who alme took a banefit under the sattimiteQt^ 
wm atreaty pfirtiiMi to the sdR; i 

' fisrtli^ tmetees. ' ' 


suit. Under these circuiustauces the Vice-Chiinnrilor 
could only refer it again to the Master, and atthe 
request of Deathjicld,' in the event of the Mnater’s 
opinion ci)iii<-i<iing with hi'j client’s, a sale wan 
insue, without icquiriug the parties to come bcfiilw 
the Cuurl again. 




covAT Ol* asxc: 


Mondesy, Nov. 2&, 

Youj>J£ r. JONgs. 

By marriage articles, in the year 1773, certain mIJv**. 
r.ot including P. tf. an estate qf the intended vitfc, 
were agreed to he aetlled in a csrlain-manner «a mae 
the marriage took place. The. marriage bcnftng 
taken place, no scttlemeid was made in parsuatux of 
the articles i byt in the estate* sa agreed to 
be settled, and also the csitUe qf P. Af« were qfUr^ 
wards conveyed to J. in moke km tamuU to 4he 
preeeipc, and the uses qf the recovery. wan dedeiredm 
to be such ac T, Y. and hifwifCt andT..fF» X. chmUd 
appoint, and in dqfauU to the use qf .T^fjft.ondjde 
tatfe for their joM' lives, and.on iha 4kilik>q,^ otiher 
qf them to such ueet as T* 1^. Y, q/sdAhe em m a w 
q/ them Should tqfipqint, and iw dqfmt^ ipJhe^qf 
such survivor, for and then At T* (dmUl 
appoiiU, and ia defauH upon the same pomemt pyom 
visoes, ^e, as the toid heredUaments mi prmd"f 
were limited tdbyihc eptieknqf mUkmnnli ef.^B. 

*«?9KSSiSS»:^‘SB 

fNmf, and othm 

vppM in the men mmnin. mntkmi 
reteM9eei^i^P4Ji^ !m4lfd) qB^eHedmi^ 
Jrmteee fir l^OOft ymme^pmr goHiiifidlnnhhmi 
rmMsei 






Tism. 


«i P.W. wO^ tkf imi Ifmtfo. 

' ffOk Ir "tki Md 'if 1dm, hmdM re^reme to the 

drHmeHf\7n. 

Vetd, dfm, tM iht metpikm in the iotd ^ 1809 

and the term 1,000 years, was re- 
pufffioMi and void at htw, 

^is CM8 f>«nt by th« Vi«e.ChAnce1Ior of Ensr- 
Im^ ibr 1^’ opthicm of tbfi Court. The facts appear 
ibily from the Judgment*^ 

jnelly, for the plalnttflT, 'citing Smith v. Parkinson 
<3 Atk. 134) \JUoseUtfO. Matioeks (10 M. /k W. 231). 

Hodgson, Watsm, DaniVlr, aad Aldridge, for the 
eeveral ilefenflaiitf. 

JUDGMENT. 

Mr. Baron Pakkk.—T hfe case, which wee cent 
fa^ the opinion of this Court by the Vice-Chancellor 
of England, was nrinied a few days ago before iny 
brothers Curney, ftolfe, and my«e1f, ami I have now 
bo state the reasons for the eertlflcnte which we are 
-about to transmit to his Honenir. By the rase it 
appears that the Res. Thos. Youde. helnif entitled in 
Ira simple to certain ficehnld estates in the county of 
T>enblgn in the year 177.3, married Sarah Edvrarris, j 
who had freehold estates in the county of Monten-| 
mery, and also in the ronnty of Denbigh, ineluding I 
Plaa Madoe, situate In the latter eouaty* Prior to the | 
marriage, articles were executed between these parties j 
-and Mi'ssrs. Parry and Middleton on the iHth Oct. { 
1773, by which it was stipulateil that In ease the roar- i 
riage took place Mr. Youdr*s estates should be set- j 
tied, subject to terms of SOO years, and Mrs. Ed- 
-wards's (not including Piss Madoe) to the u.sc of 
"Mf. and Mrs. Youde for their lives and the life of the 
survivor, and to the 4ise of tin* first and otlier sons 
■of the marriage suecesMively in tail, and in default of 
auch issue t<i the first and other sans of Mrs. Edw'nrd'i 
by any future marriage, with divert limitatinns over, 
and -willi ^lowers of exchange, fite. There were ehildi*' n 
of this marriage, two sons, Tlwimas Watkin Yonde and i 
Edward, and also two daughters. Thomas W. Youdi- ' 
attained his majority before August IROl, and on the ' 
11 th and 12th of that month the pniperty of Mr. ' 
' Youde, the father, was hy Indenture of lease and re- ' 
lease conveyed to Whith-y for 2.000 years hy way of 
mortgage, and subject to that term, to such awes as . 
Thomas Youde and Ids wife, and Thoir?»s Wntkins , 
Youde dining their jo>nt lives by dce<I should appoint, 
and in default to the use of Thomas Youdi* and wife ' 
for thrir lives and the life of th«‘ survivor, • vd after- ; 
wards to such uses ns Thomas Youde ^-iioiild ap- ' 
point, and in default to such uses as the sniji estates 
then stood limited and setthd. On the 1 st and ■ 
2 nd April 1802, by deed of Itnse and relmse ■ 
between Thomas Youde and his wife, and Thoinu*-- 
Wat kin Youde of the first part, Thomas Jones of 
the second, nnd Thomas Skye of the thinl; Thointis 
Youde and wife, nnd Thomas Wntkin Youde, eon- 
veyed to Jones and his heirs nil the estates of Thomas 
Youdf and wife, nnd Thomas Wntkin Y'oiide, or any 
or either of them In Montgomery or Denbigh, and 
certain tithes theretofore, the iid critaneo of Mr. ^ 
Youde, in order to make « .inrs tenant to tlr- pra-ri/n- . 
and the uses of the recovery were deeliired to he as ' 
follows:—^To .such uses as Thomas Youde anil wife, I 
and Thomas Watkln Youde, by any deed, tke. during j 
their joint lives should appoint, and in drf.iult to the . 
use of Thomas Youde and wife during their joint 
lives, nnd on the death of cither, to such u«cs ns | 
Thomas Wotkin Youde, and the survivor of Thomss | 
Youde nnd wrife, should hy deed appoint; nnd in j 
I default to the use of the siirviyor of 'I'homns Youde j 
and wife ; and after their decease as Thomas Watkin 
Youde should appoint; and, in default of nppoial- 
ment, then to, for, and upon such and the snine 
powers, provides, limitations, nnd agreements ns the 
said hereditaments and premises were nnd stood 
limited to iinmcdititely before the r.\(Tution of that 
indenture, by virtue of the articles of •^cttlenu nt, 
meaning those of the 18th Get. 1773, or to, for, and 
U]^n inudlPti&d ao many of them as should he tlien 
•existing IMdetermined and capable of taking elfeei. 
•Common ntcoveries were accordingly suff'-red in IKO‘2, 
■Ud Thomas Y'oude died shortly afterwards. 'I'lu' 
first ^cation proposed the Vice Chnneedor is ,*i.s to 
the emet of the last-mentioned deed, and the reeo- 
varies suffered in pursuance of it. D is, Whether, 
under the said indentures of lease and release of tlie 
'-first and second days of April, 1802, And the said 
common recoveries sirffered in pursuance thereof, or 
any of them, the said Sarah Youde was entitled to 
«ny and what estatS or estates of and in the said 
capital, messuage, or mansion, with the lands, build- 
togsv ^rdeiks, and appurtenances tbereSn belonging, 
'Cuied nsh Madoe estate, in the parish of Ubuabon, 
1 b the t^Cunty of t>enbigh, and other tlie said luea. 
^•bags, lands, bud hereditaments situate, within the 
uald pMrfih df Bhaaliott, and the said mines of 
•coal, iron, and minerals In or uadrr the said 
labds or lieredttbnMnta In Hie said parish of Khua- 
%0/fk, or of br'^la smy ami whAeh of them; and 
^der^thc ^id iaMtarss tuid recoveries, 
^ of thsif^ tht SttM' Biward'l^ttds took os 
^His' Mtttldl In' any; and Hhat, testate or estates, 
Hr iwnaage. or mansion 

iKNHMlHIItti •fpw- 
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Other the sold mestniagei, lands, and hereditameots, 
sitaated within the said parish Of Rhuahon, and the 
said mines of eoal, iron, and minerslv, In or under the 
said lands In the said parish of Rhuahon, or of or In 
any, and which of them,’' Wc proceed first to answer 
this question. We can have no doubt what the par¬ 
ties to the deed of 1802 inttUded by that deed to have 
done ; it mny be said to hr certain that they meant to 
settle allhhe wife’s property to the uses specified in 
the articles of 1773. Tint the qurstfnn in this and all 
other cases of cnnstrnrtioti Im, not what the parties 
Intended to have done by the instrument executed l>y 
them, but what the meaning of the words of th*; in¬ 
strument is ? There is no question as to the rffrrt of 
the Instrument of 1«02, and the recovery was in limit- 
Inir the wife’s estates to herself and her husband for 
their lives, and to the survivor for life, subjeet to the 
powers of nppointmpnt mentioned in the deed of 1P02. 
The doubt that has arisen is ns to the mranir.g of the 
subsequent provision. It seems to us thiit after the 
dctrrminiition of those estates, nnd in default of np- 
pointmertt, the deed of 18(t2 and the recovery do not 
operate so as to create any other hirul limitations. Fly 
the words of the deed of 1802, which are clear, the 
estates are iiinited to the same umc** as they stood 
limited to before hy virtue of the artieles of settli-ment 1 
of October 1773, and no othrrs; but those articles : 
eootaiued no legnl liniitatinns of the*e estates ; nor, j 
indeed, do th< y mmpri.se Plus Madoe at nil ; nnd eon- i 
sequently all the estates, ami parlinihirly Plus Madoe, ■ 
were unuffeeted hy the provisions of the deeil of 1H«‘2 : 
at law. The articles were obligatory* upon the parties j 
as a contract -which equity would enforce airninst them ' 
and tlie-ii representatWes, and tho«c riiiiniinsr the ' 
estate under them with notice, but thp> did not 
otherwise affect the estates. Wc must construe the 1 
words of the indent res of lf’02, as we find 
them, and we are not at lihertv, in onirr ; 
to effect w'hnt we may well suppose the par¬ 
ties meant to do. to alter the InniruHire of the deed, 
and rend it ns if t had contaiiietl, iiistenii of it- pie- ■ 
scot terms, a provision “that in defaulf of appoint- j 
nient, the estate should he hi Id on suHi nnd tin -nio" 
uses as are mentioned and descrihed in the artieles of | 
settirinciit of October 1773 with respect to the he-' 
reditninents tiierein tneotioned.*' We shall tlnrefore 
answei till fit .it question of tliC Vire-C‘hnneellor in 
•■rnfininitv with wh'it 1 have .st:itv-(l. Tin- sec'Uiil j 
cinestion of theVirc rimncellnr relates to the effeet ' 
of a deed of appointment nnd release d.itc.l the 22nd 
day of Dee. 1 k(M». nnd mud-’ h'-tweibi Sarah Youde of; 
the first part, Thomas Wntkin Yondr of tlie stcoiid 
part, nnd other parties. It is ii ileeil of appointment 
iiy Surah Youde to Thnmns Wntkin Youde, ref« nintr 
to the deed of 1802, iiud reeiilnjf it, nod reeitin r 
that Plnv Mnd'ic wne subject to a mort-'iige, and re¬ 
citing a coat met h\ Thomas Wntkin Youde to pur - j 
ehasj'the life interest of Mrs. Youde in the estates' 
therein mentionril for an annuity of I'ju/. per annmn, 
and the puynrnt of lief debts. Hy thi '- deerl .‘sa:;.!i , 
Youde and Thomas Watkin Y’ou'le exercised their ! 
power of appointment civrn h\ the d*‘<’d of lS(i-2 over I 
nil the estates in the county of Denliiirh (exeept IMas , 
Madoe imd the mines and inlnerals, nhieh exerpted j 
liereditaments ,'u*e stated he tlieicmarter more par- , 
ticnlarlv de-erihed, hut are not), and appnint to tlie 
uses thercinnfler mentioned nnd ilcclared. And hy 
the, .srinne deed Snrah Youde r«'leasev all her estates 
fsnve and except to h r and her a--iirns during her 
life Plus Madoe, tlie mines ami niinends) to Evan . 
Jones and his heirs to Enc use of tru.stees for a t'-rm ' 
of one thou and years, which is toseeure to her 0007. ' 
per annum, nnd r>.(»00/. nnd for the chiMren of the , 
mnrriaire, ami subject to this term to the use nnd 
intent that Mrs. Yond»’ might receive na annuity of, 
400/. a year, witti powers for tlie ireovery thereof, an-l 
subject tlt®reto, to the use of Tlios. W. Ynude, hi-' 
heirs and nssiirns for ever. The m’eond c|nestion of 
the Viee-O'-.ancellor is “ whether umler ami hy virtue 
of the deeds of lease and release and appointment 
of December IHOy Thomas Watkin Youde took 
any nnd what estate in Pins Madoe, and in 
the mine.s nud mineralsWe are of opinion , 
that ns Mr®. Youde xvas rntitlrd to Pins M;idoc nnd ' 
the mines, in fee simple, at the time of the execution j 
of tho*-e deeds, and as that estate was rxeepfed from 
the np)>oiutinent, nnd passt'd under the roiive^am’c 
from her to Thomas Watkin Yonde., in fee, su»»ject to 
the mortgage affecting that cstiitt, that the term for 
1.000 veara, and the txeeption of the life estate to 
Mrs. Youde, was repugnant and void. The result, 
therefore, of our opinions will be in accordance -with 
what I have stated. _ 

HaRORRAVKH r. PARRONfl. 

Whore a eonfraet has been made behceen A and Bfor 
the performance by B ofeertnin matters therein eon- 
iained, A mag transfer his interest in that eontraet 
, to a third party, and may guarantee the perform¬ 
ance of it hyB adthout a contract in writing, and 
such ^arantee is not a promise to be answerable for 
the dnt, dtfauli, or ndscatrage gf another within 
the Statute ef Frauds, 

I Where a plea aUeges that an agreement woe made 
without the knowledge of the defendant between the 
I pUdn^jf and another perem, a traverse that it was 


made modo etfhrmdputs in itsue Ihe knessdeigBdf 

<fc/<m«raM/ as wstt as the making the agreemoni. 

Watson, Q. C. moved for a near trialf or to ebltr A 
nonsuit pursuant to Mve reaerved at the trial. 

The ease was trie«l before Qressweil, J. at tbolfift 
assizes at Liverpool, and a verdict found forthopialD- 
tiff. There were two contracts of a aimilar natbM. 
The first count stated that before making fiba 
agreement therein mentioned between the pfalatlff 
and the defendant an affreement bad been mfid* 
between C. P. and the defendant, whereby in coaM« 
deration of a certain .sum C. P. had agrera either to 
take from or to deliver to the defendant on or bdfere 
a certain day, at a certain price at the option of tile 
defendant, fifty shares in the Havre and Rouen 
Railway. The contract was what is commonly called 
in the share market pul and call. The declaration 
went on to state, that afterwards, nnd before the day, 
and before defciidant had exercised ids option, a etr- 
taiu other argreement was made between plaintUfand 
defendant, by which plaintiff bought of defendant hit 
right ntid property in the said agreement between de¬ 
fendant nud Ck P. ; and the defendant guaranteed the 
performur.ee of the .said agreement by C. P. in con- 
sidrrntinu of n certain sum then paid hy plaintiff to 
defendant, ft w’as thin averred that plaintiff bod Oer- 
foriiicd Ms part of the contract, and had elected to 
ireeive the shares of which he gave notice to C. P- 
and the drfeuclant ; yet neither C. P. nor defendant 
supplied the mimi cs. 

The second count stated the original contract, and 
the transfer of it, and guarantee from defendaiR tO 
plaintiff in the'•ame manner; but It further alleged 
that before the day arrived, at the request of defend¬ 
ant, it was agreeti Letw(cn all the parties that the 
delivery of the shares should be postponed till a 
further day, and should take place at the house of 
Lafirte and To. at Paris, nnd that the defendant gua¬ 
ranteed the petforinanre of that contract. 

There were seiei-id ismu'.s,hutthe pnncipal one WM 
raised hy the sixth plru, whieli alleged that the plain¬ 
tiff and Parker agreed without the knowledge of the 
defendant to po-itpone tin* delivery of the shares. 

There was also a traverse iff notice to defendant OU 
the first eontraet. 

Hefiire giatiting a rule, the Court took timt t • con- 
sCilt tlie Itaiued judge, and now delivered judgment;— 
JIDUMF.NT. 

Parkt, n.--lu this cast* a motifiu wa^ made by 
II iiti-on for a nonsuit upon a point reserved, or for a 
tri.d on ii*i-dirfetion, upon the rase tried before 
my tirother C -esswell at Livcrpofjl. Ttic Court 
wished to loo' at tiic judge's notes,in order to ascer- 
ti'in the facts more perfectly, and understand the ob- 
jt-i’tion raised. It was nii netiou by the plaintiff 
.'igiiiiist the di fi-nihiut for the lu'cachof a con*^raet made 
hy him with the plaiiitiff ou the assignuieut of two 
otlicr enutr.’K’ts hi tuccii the defeniiaiit ami one Par- 
k r to tuk** from uimI deliver to the difendant at hls 
o] tiiMi errlaiii .sh.ires in a forcigu railway at a fixed 
jirci. iuin on or In fore the IKth of February, 1844, 
ui) 1 tlie ilei’i ud.uit si^crccd to guarantee the delivery by 
Purkci To tlir plnuitiff. There were counts on each 
Cviutruct, and al-o on a variation from that agreement 
hy a subsequent one, iiy xvhich it was stipulated that 
iii-ti-ad of tiie .siiiirc^ heiMg delivered in Euclnnd on the 
IHth of Februiiry they should be, delivcrid iu FraipXOU 
the 2nd of Miiicb by Parker. Several issues were 
r;ii<-rd on lucl) count; one wa>« as to the idl gation in 
tli'id and f-turth eounts of the declaration, that the 
dcfemlaut gminmtrcil to perform the new agreement 
hv pinker; and uiiotluT was, that no notice was 
uivn to Parker to deliver the share; another plea 
(tlu* was, that after the notice to Parker it was 

nene.l betw,-eu plaiutiff uod Parker without the 
kiiowletlee or ct>ns< ut of the defendaut that the deli¬ 
very should be postponed. The isstic thereon In the 
rcjilieuti'iu was, that it was not so agreed modo et 
JonitfL It npi'ciired on the trial that notice was 
given by Ibi- pb-.iiitiff to the dt fendant before the 18th 
of Efbiuaiy to delUer the shares na tlml day, and a 
like noMee of the defeudniit to Parkfr’s broker^ and 
th.it by and ut the r<quest of the pkvutiff at some 
cnuvei-aati'ui nf which the notice was given, the 
defendant iitoeured P ..Jj.cr’s broker to deliver the 
shnies at Paii-*' ou the 2iid of March instead at 
d. livering them in Fligiaud on the 18th of February, 
This apreenuut w.ts by parol. Three objectinns were 
mmle by VIr.‘Watson ut the close of the pluiurilTs 
ca-e, and the points were reserved by the learned 
judge. The fu'st nnd the most importHnt was that 
the note in writing was necessarily under the Statute 
Ilf Fiauils, iierauMe thr agreement or guarantee by the 
I defendant for tin* performance hy Parker of the new 
1 agreement wms a promise to answer for the default of 
Parker. The learned judge iulimatcd Ids opinion 
I that ^lii.s wa>' uot a cuse willda :he statute, but an 
oriciiial promise, and we are of the same opinion. 

I The staiute npp]i'’i> only to a promise ii.adc to a Jper- 
son who it already, or to auotlu'r who is to becOOM 
answerable. It n-ust be aiipromise to be antwerdlfio 
for debtor default of some duty hy that otherperfiqa. 
Ti'is was decided, and no doubt rightly, by the Cimit 
of dueen'a Bench in Green v. Cressmell (10 A. &R,) 
In this CAM Parker had not contveeted wUEh tte 
plaintiff, nor was it contended thAfhe hiu|. tChn/e 
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intM between them. The Bon< performaiMe 
of "Inker’s contract with the defeachint would be uo 
.delholt towards the pliiiAtifft and consequently tlie 
u^ertakinff by the uefendaat was no ivr'omise to an¬ 
swer for default or miscarriage by barker in any debt 
or duty towards the plaintidT. It was an original pro¬ 
mise that a certain thing should be done by a third 
person. The next objection was, that there w'bs no 
proof of notice to deliver on the 18th of February, 
because in tbc same conversation the 2 iid of March 
was substituted. We agree with the learned judge 
that there was proof of notice, tliongh it was after¬ 
wards withdrawn. The last point was, that the ver¬ 
dict ought to have been in favour of tlie defendant on 
the issue #u the sixth plea, because the agreement 
was onlv s^d to be put in issue, and not the w^aiit of 
knowleage or consent of the d( fendant; whereas we 
think this objection cannot be supported, bn-ause 
both circumstances were, in our opinion, in issue, and 
certainly both were not proved. There must, there- 
lb»c, be so rule. _ Rule j'tfused, 

7'ur9dat/, Dec. 10. 

Brown r.' Fullerton. 

Court will amend the writ of mmmona^ bj/insertion 
qfthe name of a part;/ to he co-plainliff, to saw ihr 
Statute of Limitations. 

Gray shewed cause agtoiist a nile'nm ohiaim-d by 
Mugh Util in this case, calling on the defendant to 
shew cause why the plaintiff should not be at liberty 
to amend the writ of summons and subsequent pro¬ 
ceedings In this case, by adding the name of William 
Torquand to that of the plaintiff’s. 

The plaintiff was eretUtor’s assignee, and had given 
directions to his attorney tnissiie thi- writ in this ease. 

The writ was accordingly issued, but it was issued 
without the joinder of the name of the official assignee 
with that of the plaintiff’s. The luult was discovered, 
but in the meantime the Statute of Liiuitalioiis had 
run as tofiO/. partof tlic claim. Thence arose the 
present question. 

Gray argued that the Court had no power to evadf 
the Uniformity of Procevss Act, which they would do I law w.'isnn iniiov 


section, which onaots, that the holder of the dupli¬ 
cate shidlbe deemed the owuer, evince tbatatcommoo 
law the property in the goods docs not pass by the 
assignment of the pledge. The question is, whetlufr 
tlie vendee of the pawnor’s right to redeem can main¬ 
tain trover against the pawnee. Tlic conti'act is a 
contract to deliver to the pawnor on payment of a 
given sum : there is no contract to deliver to any one 
else. The bailor has no property in the tliiag pledged, 
save the right to restitution. (See 2 BlucUst. Com. 

452; Jones on Bailments, p. 80; Hartopp v. 
floaret 3 Atkyns, :i 6 ; and 1 Atkyns, 167>) Could 
the vendee of the pawnor’s interest sue for injury 
done to the property during the pledge? Sup¬ 
pose the property consisted of divers articles, could 
the pawnor sell them to different persons, and give 
several rights of action to each ? The passage in 
Jones on Builinents was first impugned by Storey, 
J. (On Bailments, p. 237), where he says, that 
subject to the rights of the pawnee the pawnor 
innv sell, and the vendee redeem and bring notion; but 
for this he only cites Kemps. Westbrook (I Ves. sen. 
278 ), which was the case of a bill filcil against the 
pawnre by the a'''«ignee of a bankrupt, and is no 
nuthority, since this assigniT stands by statute in the 
position of the pawnor. In Rich v. Ahtwd (0 Mf>d. 


bookAoyitbf mds^ of the light .<|f o .iigvnkQr 
over a cnattel pawned; but this is very clear, tbat» 
notwithstanding the pawn, tbe pawnor atiU retalna a 
qualified property.^ la absence of a direct autboK 
rity on this point, this.seems decisive la.favour of a 
right to sell; but tbe sale transfprs to the purcbaecr 
his qualified property in the goods pawned, together 
with all the rights incident thereto. The case was 
argued for the defendant as if what tbe pawnor trans¬ 
ferred, or sought to transfer, was a mere right of 
action. This is not so; be transferred, the property 
in the chattel, qualified, Indeed, by aright existing in 
the pawnee; but still the right of property pad the 
right of action afterwards exists In the puronaser, not 
in'roDsrquencc of it being transferred to him by tbe 
original pawnor, but hy reason of the pawnee Imving 
wrongfully converted to bis own use that which by 
sale became the property of the purchaser. We do 
not feel at all pressed by the argument ab inconveni^ 
entif urged by Mr. Fetersdorff. ** If sevei^al chat', 
tels,” he asks, afterwards should pawned for 
one sum, could several sales be inaae to different 
purchasers ?” The answer undoubtedly is, they may* 
A pawnee will not of course bo bound to part with any 
one of the chattels till tbe whole debt is paid, but wiil 
luild them Bulgect to the claim of the pawnor to tho 


218), Avlien detinue was brouubt fur Oliver Crom-I same right (IVer each chattel separately which he had 

wll*a i.infuwBu In ..tiwl uBBi.m. n nt l.tiilnB .iiit.iint ' linTnuu na»r» UfliC inuil. Aoviln if lintlL ai1n_ 


well's pictures, it is said, assigiue of bailor cannot 
mniataiu trover against bailee. I do no not argue 
(hat u bailment for siifc custody is a rase in which my 
arguiiirnts wonld apply. 

Pollock, C. B.™'T)ocs a mnn by ]mwiiing reduce 
his right to 1 he iricri-right of bringing nn aetinn on 
the eontriu'l ? nr docs lie ri'tain '«urh n property in the 
goods as he rrui) transfer? .'^ujiposp mneig.nir send' 


before the pawn was made. Again, it is said, sup. 
pose the chattel is injured by the fault of the pawnee 
u bile in his custody, who is to sue tbe pawnre—tito 
original pawnor or the purchaser? The answer is 
obvious. The person with whom the original con. 
tract is made ; that is, the original depositor is the 
proper plaintiff, if nn action be brought for a breach 
of eontrart, express or iinpUed. Unless a new con. 


goods to a factor, nnd drnus on him for n small tract be mode with the purchaBer, the owner for the 
niiionnt, consignor, uceordbig to you, coubl not sjc!! ' time being is the proper plaintiff, if ihe iiyury be by 
these goods ? destruction or conversion of u chattel; just us, in tho 

PetiTsf/orff'.—T'nc cases arc parallel. j ease of a carrier, the original owner is the person to 

JIuin/rry, in support of the rule. - By the eivil law j bin* for loss or negligent carriage, or other breach of 
pledgee had nothing in thegfaxis vavc* ihericlitof de- toatrnct, or for a subsequent conversion after tho 
tainer. (Storey on Ibiihiients, 208.) Our eominon j purchase. That in ordinary cases of a lizdlment 


, j' - . .nitor, but it only gave a .special i not by way of pawn, tbe bailor may sell, is a pro- 

iteration of the writ, and that no iudictiiieiit j property. {Ratrtijfr v. Daris, Ilulst. .* ; f’eo. I position admitting of no doubt, and is even assumed 

would lie upon any affidavits taken in the artion before j Jae. 245.) A mortgage transfers the property in the i by Lord Holt, in one of the cases relied upon by Mr, 
the utemtion, if the writ was altered ; and that if j thing mortgaged; but in n pledge a special propertj i I’ctersdorff, Rich v. AUtred (fi Mod. 2lfi), where ho 
they had power they would not exercise it in this in- j iq nil that i- faken. Tlie general property is in the I says, If A bail goods to C, and afterward.^ give his 
atance. . ^ , i «)wner, and on mere tender he has the absolute pro* j ivhole right in them to B, A cannot maiataiii detinue 

Hugh m/i, ctrurn, relied upon the cases in whicJi; perty back again. for (hem against C’, beeauae tbc apeclal property he 

alterations had been made. - . I Follock, C. B.—Whatever be the derision in i acquires by the bailment is thereby transferred to B.” 

Cases Cited: /.uXrin v. Tfo/son (2 Dow 1. F. (b 8:ta); . this ease, and^however tbc deei'-ion in it may j There dzies not seem to be any well*grounded or any 
Robwtss. Bate ^ h.tkTynvi) \ hvhanh V. (tu'cn (5 | fxtend to some other cases, it cannot affect pfh- solid ground of distinction in this respect between a 
^ ^ perty in the hands of consignees, or goods in dock I bailment byway of pawn, and any other bailment, 

y. Htmams (10 M. 47(y ; Minor v. Spalding j w.'irrhonses, and tbc like. A rcrognizeil practice of , but with the older and direct authority we must act,. 

(1 Dowd. « Lonnil. 878); Rulings. L light (<> Fuiint. .sale, untwitlistnnding coiisigninrnt, ; on (lie general ,.rinelp]c that a pawnor, like every 

4110 J AYorj'v. H'ufsmi (2 Scott 842). ! Parke, IL—The que.'^tion IS, whether this is a i other bailor, retmus hks property in the goods pawned,, 

simple case of lien. Cur. adr. rulf. ! subject to the qualified property transferred to the 

At tbe sittings Dee. 10 in vacation after Miebael-| pawnee, but as an incident to such property he has the 

mas Term, llolfe, 13. delivered the judgment of the ! ngbt of sale, and after the sale the purcliaser has tbs 

Court. ; same interest in the chattel which the pawmor had, 

.rPliriMFNT. ' and this rule must therefore be made absolute, 

IloLFK, H. —This was an action of trover for ii ■ - 

ehronoinetcr. It appeun il ut tlic trial that the chro¬ 
nometer in question had been piawncd, and at the time 
of the paAvn the oivner delivered to the defendant a 


Cvr. adr. rulf. 

At the Sittings, loth Dccemlior, in Vacation after 
Michaelmas Term, Furkc, 13. ddiveiidthc judgiueut 
of tbe Court. 

Parke, B. —This is a case in which (here was 
au application made by Mr. Elill to amend n writ of 
^jminmons and subsequent proceedings, by milling the 
name of the official ns.signee to that of the idaintiff’s. 
It appeared, in that ea.se, that if the amendment was 
not made, ,the Statute of Limitations was a bar. 
Some doubt has been entertained ns to whctticr we 
ougfft to aco.fde to this motion ; but in complinuce 
vrith tbc^'?preeedents in this Court, which arc acted 
upo. in many rases in other courts, the ( oiirt think 
mt the rule tughl to be made ab«olutr. 

Rule absolute wUh costs. 


the amount due on Ihe paw n, but the defendant dcnie<l 
the pbiintiff’.s right to redeem, and refused to deliver 
. np the ehrniiometer, and therrfiirc the plaintiff bi ought 
. - - Franklyn r. jseate. i this netioti. On thi.s state of fnrl*i a verdict on the 

A fight of ptnpwy remains %n the pan nor of goods - i.s^ue (m the plea, denying the plaintiff’s pc'-sc.^-sion, 
He may sell the goods pending the pmvn: and the | was tsken hy my hrotlicr Fnrke, who (tied the case, 
T^dee may maintain trortr against the paw re on tlie defendant, with liberty nevertheless to the 
, the reju&ahf the paicne ’o mfehnu* Ihe | plaintiff to move to infer a veroiet f(# him with 

tnaer^ the amount due. ^ „ - , , ! dnmnges in case the Court should be ofj 

shewed cnu^c against JIumfrey s rule ] opinion that he bad proved that i*auo. The learned 
Ol^ned in this case. , ^ , i jmlgc was inclined to think that this was not a rase 

Twit was an action of trover for a cbroiioincfer. ; of simple pawn, but the terms on whirb the chrono- 
question arose on the plea of not povsessezl.^ Tlie [ meter was pledged were such as to give the defendant 
cn^nometer had been uepositeil by one David Gilbert | something more than the riglit of a pavvnee, and 

with the defendant, who was n pawnbroker, as a col-I that this operated as u mortgage. If he was a 
lateru seci^ity jbr the repff^inent of the sum of 15/. mortgagee, niid an absolute property was triiiis- 
urid Interest, with antffuiity to cell at the end of the j ferred to him defeasible upon tho repayment of 

the money aztvnnced. fhe assignee had only the right 
of redemption which remained in the original owner, 
and could have maintained lui action of trove.- after 
tendering the money. Hut on considering the terms 
of the instrument wbieh nccompanicd the deposit, we 
all agree in thinking, that although it gave more than 
the ordinary right of a pawnee—that Is to say, n right 
to sell, which, being part of the security for the ad¬ 
vance, was recoverable by the pledgor or the assignee, 
—it did not constitute a mortgage or transfer of the 
entire legal property in the chattel itself. The case, 
therefore, stands on the same footing, so far as 
relates to the rights of a pawnor, as nn ordinary 
pledge. A rule nisi having been granted pursuant to 
leave reserved, Mr. Petendmrff shewed cause, and 
r^intendeJ that the verdict was right, on the ground 
that a pawnor cannot transfer to another lu^ a rigiht 
of possession as snablet him to bring an action of 
There is very little to be fouad in the 


Mahon a. Dumbkhluy. 

In ibis case Hoggins moved on November 12 fmr n 
new trial. The case stood over in order that the 
written paper authorizing him to sell the chronometer} (huirt might consult tlie notes of Crcsaweli, J. before 
if i‘ shouhl not be redeemed within a year; the owner wlunii the caimc was tried, to sec whether there was 
afterwards sold the ehroiiometcr to the plaintiff, sub- ' any evidence to go to the jury. 

jert to the right of the pawnee; the plaintiff then, i The Court now said that there was no such evi- 
after the yc ir had expired, tendered to the defendant! deuce, bud. they could gvnnt no rule. 


Rule refused. 


TCar in case the property should not-hc redeemed in 
the meantime. A memorandum the trniwuctioii, 
-tehich the defendant delivered to Gilbert at the time of 
the pawning, disclosed ibis. The year elapsed, but the 
chronometer was not sold, and the plaintiff brought 
the action on the strength of an assignment thereof 
te him by Gilbert, and the refusal of the pawnbroker 
.to driiver it to him, though he tendered what wna 
due. 

iHic 'jury found that Gilbert had sold the chrono- 
flseteg the piniutiff as fully us he could sell it. 

■Vetfdtet'wascntered for defciulnnt on the plea of not 
posiMed, with leave reserved for verdict to be en¬ 
tered for plalntllf if the ^turt should be of opinion 
that the sale passed the wopirty in the chronometer 
to the plaintiff. 

Peiet^rff^ for the dcfendant.-^The 14th section 
l^wnbrokers* Act, which imposes a penalty for 
aot delivering up the pawned prrq^erty; and the 15th 


t^aiihrupt anh Insolbent dTourU. 

COURT OF &SVXBW. 

Thursdayf Dee. 12 . 

Ejt parte lluRsr re Lett. 

Sale of mortgaged propefty-^Referenee to com- 
missioHer. 

Where the assignees deelinedt upon ihe petition of (he 
mortgagee, to auent to a sale of the mortgaged pro* 
perty., but asked that the Court should exercise a 
discretion as to the propriety qf the sale, a reference 
for that purpose was directed to the rommisstoaer. 
This was a petition for the ordinary equitable iiiort- 
gagee’s order for a sale of tbe subject of tiie looru 
gage, &c. 

Renshau), for the petition. 

Fouks, for the assignres, declined to assent to. the 
immediate sale of the property, but wished that the 
court might exercise a discretion as to the propriety 
of the sale.* He stated that it was< a mortgage in the 
legal form of equitable property* with a provSeo for 
redemption, but no power of sale. Altec tlm proviso 
for redemption there was a specia} provlfton that, ft 
default were made, .the mortgagee should reeekve the 
subject of the mortgage, pay himself what wae dug, 
and pay the remainder to the .mortgagor. A side 
immediately would eauM much loos to tho bankvaptni 
estate. He sited Sampson v« PaUfsom (1 H gre* Wh 
ae to the effeot of the peeulier farm of morti^. , 
Renshme, in reply, objeeM to the podtponamoottf 
the sale, and utged that the Oouct would .not, og tha 
appUeation pf the aaalgiiees, postil AdMf Mhsd/or 






Bw. «.3 


THE 1.AW T^lMjES. 


ms 


inartt^tw* (AtJN nfe AMer, 9Dek.&C!h. 

Chikf Jitdu, howanr, dinetcd a nhrenee 
to the coniailesloner to inquire find report whnt course 
it would be proper to take with reference to the pro. 
perty, due regnra being had to the rights of the peti¬ 
tioner and the asslgiiees. 

Mondayf Dee. 16. 

Sxparte Hammond re Hammond. 

' TVnder—hfartef gardener. 

CalA’eaHofi onif sale of regetahlea incidental to a farm¬ 
ing tmatneu noi a trading tdlhin the S 8^6 Viet. e. 
IM, a. 10. 

This was' a |^tlon by a bankrupt to annul the fint 
on the grouna of bis not being a trader within the 
meaning of the bankrupt laws. The lUteged trade of 
the bankrupt was that of a market aardener, the car- 
rjing on of which is; by the 5 6c 6 Viet. c. 122 , s. lo, 
made a trading, subject to the operation of the sta¬ 
tutes relating to bankrupts. From the aflidnvits filed 
in this case, it appeared that Samuel Hammond the 
'younger the lessee of a fumat Upminster, in K^- 
sex, of 138 acres of arable and meadow land, at a rent 
<of 8161. 8d. The lease was subject to the usual 
covenants for cultivation, 6ce. Upon tMnty acres of 
the land Hammond hat! cultivated greenpeas, ami on 
ten acres, new potatoes. The pruduee of these aeres 
had been sent to market, and disposnl of through 
various salesmen. It was proved that peas nod po¬ 
tatoes were, according to the custom of the c«)unty of 
Essex, used os clearing crops, and it was fdleged that ! 
thes»' thirty acres had been so riiUivateil by Iltiin. i 
mond. These acres had also been cultivated hy ! 
means of the nloiigh, instead of the spade, which is | 
ordinarily used in market gardens. Hammond whs { 
in his neighbonrhood generally known ns u farmer, \ 
was BO assessed to the income tax, and so described ! 
'Xjn his carts. j 

Andevdon and Reft, for the petitioner. i 

RunsellnnA Chandtrxs. for the petitioning eredilor. i 
Glassr, for the assignees. ! 

The fhiiKF JiTDOK.—^The exaet definition of a ' 
market gimlener within the terms of the Act it might | 
be difficult to give, and it is not iny intention to give : 
it, though it would be easy to say in a variety of in- ' 
stances what a market gardener is not. I am satis- ] 
fied that Samuel Hammond, the younger, is a fanner, j 
hut, perfectly consistent with that, he might also he a J 
market gardener. I am satisfied, from tin tnets <le- j 
posed to in the ease, that he was not a market gar- I 
dener within the meaning of the Act, and .shall there- | 
fore annul the fiat. i 

Er-parfe Harnktt. Re rJAiiNKTT. j 

Insolvent Debtors Arl-^Iint. I 

Where some of the prAitionino creditors to a fiol had 
adopted an axsinnment of the bankrupt's estate under j 
ichirh proreedingx had been taken in the Insolvent j 
Debtors Cmtrty the fiat was notwithstanding held to j 
be valid. \ 

In this case, which was a letitioii by a haiikrupt to j 
nniud ii fiat, among other grounds urged in suppoit : 
•of the petition, it appeared that four of the six pe-j 
titioning creditors had adopted a deed of assign neiit { 
■of the bankrnpt's estate and effects, under which pro- ! 
cecdings had been taken in the Insolvent Debtors I 
Court. Under the former bankrupt Act the Lords | 
Commissioners had, in the ease of hlr-parle Harrimj 
ton (1 Deacon, 3) affi/med a flat sitnilaily circum¬ 
stanced on this point with that now in dispuU*. The 
• qurstiou was whether the present Hankrupt Act had 
affected any alteration in this particular, but 
The CniKF JuDOR considered the decision in Kx- 
tparte Burnngton to he applicable now. 

Sioanslon. firir the petitioner. 

Dacon, foi' the respondents. 


of the crops from the farm, and the aetfaiff as azeea* 
tor rfe son tort. 

Homes, in support of the insolvent, urged ihat this 
was a mere error of Judgment, without fAudnlent in¬ 
tention ; that insolvent had honestly administered his 
mother's effects, without appropriating a farthing for 
his own benefit, and that he had paid part of her debts 
with his own money. 

His HoNo on.-—The insolvent has not acted with 
any fraudiitent intention, nor has he appropriated any 
of the assets. The bare fact that he has acted as ex¬ 
ecutor de son tori is not a sufficieut objection to my 
naming a day for the final order. 

Thursday, Dee. 19. 

(Before Mr. Commissioner Serjt. STiiiMlicN.) 
fte Whist A NCR. 

Omission in insohenVs petition fatal. 

The insolvent came up for his first hearing, ■when 
Homes, for an opposing creditor, pointed out an omis¬ 
sion ill the iiHolvent’s petition. In that part of the 
form which runs thus, “ That your petitioner is not 
a trader within the meaning of the statutes now in 
force relating to bankrupts," the petitioner had struck 
out the word " no/," but had omitted to add, after 
the word " bankrupts," the word®, " hut owing 
debts luuoiiulitig in the whole to Ic's tlum 300/." The 
7 6t 8 Viet. e. 98, s. 2, enacts, that if the petitionshall 
not he in the form prescribed, it must he dismissed. 

His llovrnTu.—ouvission is fatal ; the peti¬ 
tion must be distnis.sed. 

Petition dismissed accordingly. 


Cirrii.t iirporlfi. 

WF.STEllN Cl lieu IT. 

DEVON WINTER ASSIZES, ls44. 

ICxcfer, Tuesday, Dec. 17, 

(Before Mr. Biiroii Aldeusov.) 

Rro. r. COKKI.L! . 

Pritrlirc • Right to reply. 

Counsel fttr fhi- pros<'cution has n riyht to reply gnic- 
ruUy. even v'hrre u'ilncsses to character only art 
called for the defence. It is in the discretion of 
counsri irhe/hcr he a ill exercise that right, and il 
V ill be sandioned by the Court where the eounset for 
the prosecution is of opinion that a faUaCiovs argu¬ 
ment has hern xisfd/or the defence, 
atone, for the defenee, oalleil a witness to character. 
Bird, for tlie pro-;eeution, a^-ked the (hmrt to per¬ 
mit him to reply to some fallacious arguments ein- 
ploved by the counvel for the prisoner. 

Amikuson, B. /V**tninly. It is entirely in the 
«li*-erctinii of eoiinsel. 1 have been always of opinion 
that tlie right to reidv is genrriil, ami that eoun-rl 
should exercise thtir full disendion u hether, umlcr the 
cireuinstanees, they will resort to it nr not. 

Bird then nplied. Verdict—\id guilty. 


against the peaee, &e.; and It mm thm eonrideitff 
and adjudged by the said Court, tM* (rediioig thn 
sentence) and that afterwards, dee. the said MiehMl*^ 
Pigot, at, tke. did felonloasly utter, dee. ngtlMt the 
peace, &c." 

Upon the prodnetion of the record of the ■oovtetiiMi 
at the Liverpool sessions, it appeared that the words 
** within the jnrisdietion of this Court," which were 
used in that indictment, referred to the Court of Quar¬ 
ter Sessions. 

James, for the prisoner, now submitted that them 
was a variance. In this indictment, which is a pro* 
cecding in your lordship's court, the words, " witUii 
the jurisdiction of this Court," must be taken tomsstt 
your lordship's court, and it would appear from ttie 
inilictment so read that the indictment at the sessions 
alleged an nffenre within the jurisdiction of your lord¬ 
ship's court. But upon the production of that incHct- 
ment it does no such thing. It merely aUeges an of¬ 
fence within its own jurisdiction, and makes no allu¬ 
sion to the court of your lordship. The mistake appears 
to have been made from .simply copying the former 
indictment, without aceonimodating its allegations to 
the ]iast tens? in which it is recited. 

Cohbett and H'higham, rontr.3, for the prosecution. 

CfTRNKY, B. thought the objection fatal to the in¬ 
dictment. - PHsonei' acquitted, 

Ri o. V. Cook. 

Practice—Right of prisoner to examine witnesses. 

The prisoner, at the end of the examination in chief 
of the first witness for the pro.secution, began to exa¬ 
mine the witness. Upon his asking the first question, 
hi! was inlernipted by Gurney, B. who said, "You 
must put your questions through me. If you wish to 
put any." Upon the prisnncr’.s atteiupting again to 
put a que‘'tion, the leiirned Baron interrupted him 
with ‘some energy, sn\iug, 

Prisoner, if you wish to put any questions, you 
must put them through me. I have told you so two 
or three times, ami you shall not do it yourself." 

Prisoner. — “ 1 wish to usk the w ilness what clothes 
I had on." 

Gitrnky, B.—Witness, did you know the prisoner 
hy his clothes or by his face ?" 

Witness.—" By both, my lord." 

(^tJUNKY.—"Now, prisoner, 1 have askel your 
(|uestion. H.nve yon any more ?" 

Prisoner.—" No, iny lonl.” 

The above ease is reported, bccause^it is hi aecord- 
aiiee with the uiiiversnl practiec of the same Icurncd 
judge thnmghotit the pre-sent circuit, a practice which, 
ib believed to be somewhat nnubuid. 


THE LEGISLATOR. 

No incident of tUe week calls for notice.' 


oomrTn comxmcxssxostss&s* 
COVAT8. 

emSTOL DISTRICT BANKRUPTCY COURT. 

Wednesday, D/.e. IS. 

(Before Mr. Comihisaloner Stkvkn&on.) 

Re Lewis. 

Moving incurred debts and lialnhtics hy acting as an 
■executor de son tort, unthoutfraudulent intention,is 
not a sviffieitiU objection to an insolvenVs passing. 
The ioBolvent'a mother had died, leaving ii little 
property and a great many debts, iimnngst which was 
•eae of 70/. ftir vent of a farm. 'Die landlord of the 
fHm, alter her death, threatened to- distrain for hi.s rent, 
and the insolvent, fearing that if the assets of the de- 
censed were sold underndistresa they would barely sa¬ 
tisfy the rent, bormwed 70/. from a friend, and paid the 
rent. Hu then tetnalned ib possession of the fiirm until 
the crops Wero'ripe, whenbe made them over to theprr- 
aonrwho had ndvuneed the 70/. who took such crops at 
the sum of 40f. in unrt payment, and insolvent paid .80/. 
the residue; witti niaewntnoney In cash $ he also sold 
all the remnItllBg nmets of the deeeased, and divided 
theerimlnpcWaM'nmOnghiamDtlfar'a creditars, 
•fiBsMr, ’Of Both, eofiaHer, new apfMared for the 

femoral 


NDRTIIERN CIRCUIT. 

LANCASHIRE WINTER CIRUUir.— 
LIVERPOOL. 

(Before Mr. Banm GruNi-.Y.) 

r. Pl«oT. < 

In an indictment for uttenng Jalsr money after a pre- | 
riou^ conricti m undtr'J. H'm. -1, c. 34. s, 7, the in- \ 
dietmenf set out the previous indictment tn the pust i 
tense, hut copied rerbafiin tin aUegation therein eon- j 
tainrd, that the ojfenrc was committed " ttifhm the . 
jurisdiction o. the Covrl.^^ Utld, that inlhrprc-\ 
sent indictment those words mnsl mean the Court of 
Assize now held, and that thire teas a variance. j 
The prisoner was indieted for h’loniously uttering, j 
after n previous oonvietiou for ulteriiig os a mis- . 
demeanour^ j 

The inilietinrnt set forth the previous conviction as ! 
follows:—"Thejurors, ike. present that heretofore; 
(to wit at 1he(Jeueral Uuurtrr Sessions of the Pence j 
of our lady the (luecn, held Liverpool iii uiul fnv ; 
the borough of Liverpool, iu the county of Lnnca>ter, ; 
on Monday, the IsHi d:iv of iMHich, in the seventh j 
yerir of the reign of our .scjvereign Lady Virtorin, hy 1 
the grace of (4od, &c. and a.i». 1844, before Gilbert 
HemltTsmi, esq. Recorder of the said boroiigii, and j 
justice of our sttitl Lady the Uuecn, assigned to: 
liear and determine divers felonies, trc^pasHcs, and j 
other misdemeanors in the Raid liorongh committed), I 
Michael I’igot, by the name und descriptiou of, 
Michael Pigot, late of the Hmd borough, labourer, j 
was tn due form of law tried and convicted hy a eer- j 
tain jury of the county duly taken and sworn between 
our said Lady the Queen and the said Michael Pigot, I 
in that behalf, upon a certiun indictment then and | 
there depending against him tlie sold Micliael Pigot,' 
for that he, the said Michael Pigot, oa the seventh 
day of February, in the seventh year, /kc. at the 
borough aforesaid, in the county aforesaid, and within 
the jurisdiction ef this Court, one piece of false and | 
counterfeit coin,^ resembling and apparently intended 
to resemble and pass for a piece of the Queen's cur¬ 
rent silver coin c^led a sixpence, unlawfully, fiC'C. did j 
Utter and put off to one H. C. well knowing the same ; 
to-be falM and counterfeit,, in contempt, &c. and' 


NEW STATUTES. 

Of the Session fi Jlc/oria. 

! In tliia reen.d nf netiial LrpiHt.ition, we adopt the plan of 
frivinur the title* alone ot the stalutefc of no genenil or nrofes- 
»i<innl interest ; and unalyatK ul the more unportant changes 
III 1 he law. pruilint? -it length so-h Hfatnlcsor part* of stajpltes 
onl> a-» arc of iHirtieiilur interest to our TcaJcr*.] 

{Continuedfrom page 193.) 

28. Kofires to joint propiietors of shares. —And bo 
it eimetid. That with rei.pect to any share to which 
‘Several persons may he jointly entitled, all notices 
directed to he civen 'to the sharchulders shad he given ’ 
to such Ilf the said persons whose name shall stand 
first in the register of shareholders; and notice so 
given shall he sufficient notice to all the proprietors 
of such share. 

2‘». Receipts for money payable to minors, St’C ,— 
And he it enaeteil. That if any money be payable to 
any .shareholder, being u minor, idiot, or lunatic, the 
receipt of the guardian of such minor, or the receipt 
of the committee of such idiot or lunatic, shall be a 
sufficient discharge to the company for tiic same. 

30. Company not bound to regard /ms/#.-—-And be 
it enacted, 'I’hfit the coaipany shall not be bound to 
see to tiie execmimi of any trust, whether express^ 
implied, or cmistruetive, to which nay of the said 
shares may be subject; and the receipt of tbo party 
in whose name any such share shall stand in tim 
hooka of the company shall from time to time be a 
sufficient discharge to' the company for imy dividend 
or other sum of money payable in respect of such 
share, uotw ithstanding any trusts to which such share 
muy then be subject, and whether or not the cam- 
pany have had notice of ‘.uch trusts ; and the company 
tiliiill not be bound to fcee to the application of the 
money paid upon such receipt. 

31. ’ Poicet' to make calls, —And he it enacted, That 
from time to time tin; dijertors may make such callt 
of money upon the respective shareholders, in reject 
nf the amount of capital stock respectively subsoiibed 
by them, as they shsll tliink fit ; aad whenever exe¬ 
cution upon any jiidgineui a^inst tUf coiUPhiiy 
sUaU luive been taken nut against Uny abareboldMf 
the directors, withiu twenty-qao daye next aftjev 










am um nms. 


fOsoi 


notlfli thall have been served upon the compsAy of 
the pajnncot oLouy money bv suoh shareholder, his 
.exeeutora or aoDiinistrators, in or toward satisfaction 
of aurh judf^ment, shall make suoh calls u)>oi\ all the 
shareholders as will be sufficient to reimburse to such 
ahareholjer, his executors or ailminiatnitors, the 
money so paid by him or them, and all Ms or their 


, together, as to them shall seem At; and any share* 
I holder may purchase any forfeited share so sold, 
j 40. Bndenre as io forfeiture tf sAorm.-^And he it 
j enacted. That a declaration in writing by some ere* 
dible person person not interested in the matter, made 
j before any justice of the peace, or before any Master 
I or Master Extraordinary in the High (^urt of Chun* 


pany to come within tha provisions of this Act; and 
the mi^jority of the directors of such company mov, In 
pursuanca of the reeolutlona of sneh meemg os afore¬ 
said,execnte a newdeed of partnership on behaU of such 
company, and it shall aot be aMessary for such deed 
to be executed by any other shareholdw of sueh com¬ 
pany ; and il shall thereupon be lawful for such com> 


exocuiinn, and ahaU apply the proceeds of such calls notice thereof given, and that default in payment of of such resolution and of suoh new deed of partnrrship 
aooordingly; ana every shareholder shall be liable to i tlie call whs made, and that the forfeiture of the share so execuii d by a majority of the directors Ca* tlic coin- 
pay, the amount of every call, in respect of the s1iarc.s 1 was declared and conffrined in manner hereinbefore pany ns aforesaid shall be annexed to suc1i petition*^ 
held by him, to the pers.ons, and at the times imd | required, shall bo sufficient evidence of the facts and if her Majesty shall thereupon grant letters pn- 
idaoes, from time to Ume appointed 1^ the directors, therein stated ; and such declaration, and the receipt tent to sueh company under this Act, all the share- 

33. Interest on calls unpaid. —And be it enacted, of a director or manager of the company for the price holders of such company at the time of the grunt of 
That if, before or on the day appointed for payment, of such share, shall constitute a good title to such such letters patent shall be deemed to be Incorporated 

aay shareholder do not pay the amount of any call | share, and thereupon such purchaser shall he deemed under such letters patent, and to be the Arstsharebold* 

to which he may be liable, then such shareholder the holder of such «hnre discharged from nil calls era in such incorporated company; and the said new 
ehvHbe Uable to pay interest for the same at the made prior to euch purchase; and a certificate of deed of partnership so exeeut^ by a midarity of the 
yearly rate of five pounds in the hundred from the proprietorship shall he delivered to such purchaser, directors as aforesaid shall have such aud the same 

day appointed for the payment thereof to the time of > and he shall ni)t he hound to 8^e to the application of effect, to all iotents and purposes, as if it had been 

the actual payment. | the purchase-inoney, nor bhall his title to such share executed by all the shareholders. 

33. Eiforcrment of calls hy action. —And hr it | he affected by any irregularity in the proceedings in 40. Agreements entered into wUh companies after 

enacted, That if at the time appointed Iw the di- j refrrener to any such snie. , tJutir incorporation io be etforeed as if made bfore 

rector.s fnr the payment of any call the holder of an}M 41. Mo more shares tube stdtl Hum suffident for incorporation. — And be it enacted, That notwith* 
share fail to pay the amount of sueh chll, the com- j payment of calls. —Aud bo it euncted, 'flint the c<)m- .sfunding the incorporation of any coinpany under this 
nany may sue such shareholder for the amount tin rcof ' puny shnll imt sell or triinstVi- more of tlir shares of Act, all cont|^ts and agreements entered into by and 
in any court qf law or equity having competent ju- j any sueh defaulter than will be sufficient, as nearly ns with such company shall continue in force as betwevu 
rlsdiction, and may recover the same, witli interest j ran be ascertained at tlic time of Siieli sal'*, to pay the such incorporated company and the parties with 
at the yearly rate of five pounds in the hundred from arreiii''< then due from such default it oh necouut of which the cumpnny entered into such contracts and 
the day on which such call may have been payable. _ ; any rails, together with interest, and the expenses agreements before flie ineorporntiou tberonf, aud may 

34. Declaralion in action for calls. —And he it ' attending sueh sale and di-ehirntiou of forfeiture; nnd be enforced 114 like manner as if the company had 

eqaeted, That in any action to be brought by the com- {if the money ])rodnced by the sale of any sueh for- [ been ineorpornted before the making of any such eon- 
pany against any shareholder to recover any money ; feited share he more than siifficu'nt to pav all arrears I tract or agreement, and that uo suit at law or in 
due for any call it shall not be ncces.snry to .set forth ' uf e 4 dN, and interest tliciroii, ilue ut tlic titiie of Mirh ' equity liy or against such company sluill be abate 1 by 
the special matter, but it shall'he sufficient ior the , sale, and the expenses attending the deei..iutiun ol i reason of such incorpurutnin ; but on the application 


company to declare that the defendant is H holder of forfeiture and sale tlieieof. the surplu 


one share or more in the company (stating tin* luiiii- | 
her of shares), aud is indebted to tlic conipauy in tlie , 
Buia of money to which the culls iu arreur shall' 


ilcinand, b. paid to the defaulter. 


I of either of the |Mirtie,H to such suit to tlic Court iu 
! which such suit is pending, at any time before exc- 


42. 0/1 puymcnl of calls, ftofnlcd shares fo rt t»rf. eulion on any jiidgiuent in such suit shall have been 
•Ami be it 1 n.ict' d, That if payment of sneh ar •t aix ^hued, it shall be lawful for the. Court to order that 


amount, in respect of one call or more upon one } of ealK, and iatcrf'«st and fxprii«rs, he made hefon* ' the rorpoiate name of such e.ompauy be entered on 
share or more (stating the uuiuber and amount of, any share so forfeited and vested in the rompanv shall the record, iiisfeiul of the name of the piaiiftiff or de- 
each of sueh enll.'s), whereby mi action hath aeerned j have been «ohl, .«uch slinre shall revert to the paity feiidaut repre.seiiting .sueh company before the iiicor^ 
to the company by virtue of this Act. j to whom the saine helirnged hefoie such forfeiture, in poration thereof, and tliereiipoii such suit may he 

3.5. Matter to he proved in actum for calls. —.\nd he | sneh manner ns if suoh e.ilN had been duly aiil. prose,‘uled und defended in the Rnine manner a.s if the 


it enacted, That on the trial of such action it .shall not : 4 ;j. Service of notice on ihr vo.npony.- -A ml he it eii- j same liml been oriuinally instituted by or against the 

be necessary to prove the nppuintuient of the direc- , noted, That in all c.mm '.u heu in it may he tieee.ssiiry for said iiieor|>orHted company ; and where execution on 
tors who made sueh call, or any other nuitter, except^ any person to serve any iiotiee, writ, or other proceed- any jmlginent iu such suit shall have issued hefure 
that the defendant nt the time of making such call | ing af law or iu equity, or otherwise, upon the com- ! ‘•ueli application, execution of such judgment may be 
wax a holder of^^one share or more in the coinpany, . pany, ‘•orviee thereof re-p»rtively on the managrr or ’ hml as if *,11011 eompany were nut iucorpurated Ub if 
aikd that such call^ was iu fact made, and sueh uotitc any director for the time bring of tlie eompanv, by j tliis Act hud not been passed, 

t^reof g^ven, ns is directed by this Act; and there- 1 leavinL' the same at the priiicipnl c>ffice ol the com- i 47. Ea'isHfUf cumpanie.'^ to hare the peufcrs of suing 

upon the company shall he entitled io recover what ^ p?my. or, if tin emupauy hav( sn^spiMnli d or di^eonti- 1 Veiny suul. 7 Oeo. 4, c, 46. —And be it enacted, 
shall be due upon such call, with inteiest thrreeii. • nued busine*4s, by serving the .same personally on •inch 'J’hat after the passing of tliis Act every coinpany of 

36. proof of proprietorship.^ Aiu\ he it eniictt d, , inaafiper or director, or hy h aving th** same with . o'ore than six per^on.s established on the said MXth 

^lat the production of the: rfgi.ster htJuU of shaie- snmr* inmate at the u^^u.d iu* ln,,t of‘iueJi maun-, day of May for the purpose of carrying on the said 

holders of the company shall be evidence of .such de-f grr or direr tor, siiaJl he deemed good service of the , I rath* or hu*<ine‘»s of bankers within the di.stanee of 

fendimt being n shareholder, and of the nuiiihd and .*<ciMie on the company. j .si.vtydive miles from London, and not nittiiu the 

amount of Jiis share.s. | 44 . KjviHing companies may cimtinve their trades ! ]»r(»vi>iorm of this Act, shall have the same power.«. 

37. Forfeiture of shares for nonpayment of calls.-— j un/il laelrr months after the' passing of this Jrf.— \ U'ld privileges of suing and being sued in the name of 

And be it enacted, That if the holder^ of any share Provided always, and be it enaett if. That every com - hny one of the pnhlie officers of sueh eoparturrsMp 

fail to pay a call payable by him in re.speet tlicreof, ‘ panv of more than si.x person**, for the formation nr ' us the nominal plaintiff, petitioner, or deiendant on 

with the intcreKt, if any, that shall have accrued there - | rstaiilishmeiit of which proceedincs had hei*n begun or behalf of such copartnership ; and that nil judgments, 
00, tlie directors, at any time after tlie expiration of ; taken before the si.vtli day uf May last, mul winch lie- j decrees, and orders made aud obtained in any such 
six ealeiular months from the day appointed fm- fiay.jfore the fourth day of July then next follttwing was n*- | •''Oil maybe enforced in like manner as is provided 

ment nf aiirlt aoII tnuv a*./ __ _ .... .t. . r ..1. 1.. e ' «... .....1. .... *i.a 


to f *y calls made before sneh forfeiture. eairy on tf* ‘•itid trade or business under any nueh Act for the better regulating Copartnerships of ccr- 

3S. M>f»ce •*t forleUure io he giren before dectaru- j iigrerment or covenant of copartnership for uny time tain Bankers in England; and for amending so much 
rtott Iherecf ,— And be it enseted, 'I'lmt hefnre derlur- 1 not exei'eiling twelvt- euh ndur months next u'tcr the of an Act of the Thirty-ninth and Fortieth Years of 
any share forfeited the directors shall cHn*^e notice ; pai-sittg of tlii.** Act, in the .same manlier in 1 UI re-pects the Keign of his late Majesty King Ceorge the 
of such intention to be left at the usual or Inst pluer i as tiuy h’^' ally miglit have done before the pas.sing of ' Third, intituled * An Act for establishing an 
of abode of the person appearing by the RegiMter Honk j ti is Act, und after the expiration of tlie said twelve 1 Agree; lent with the Governor and Company of 
of shareholders to be the propiictorof such share ; eulen'Iar moot h**. in ea-e the. company ‘•hall not hr I the Hank of England, for adviinciag the Sum of Three 
and If the bolder of any such share he noi witldn tiu 1 ineni-porntt-d uufier tlu- Aft, simll hnvr, for the pur- I Millitms towards the Supply for the Service of the 
Unit^ Kingdom, or if th' iutere*-t in fuiy sueh ^hare j po-i- <${ closing tlu-ir i.imIc nr hnsinrsh, for no j Year One thousand eight hundred,’ as relates to the 


shall be known by the direc. jr» to have beennie trails- other nuipose, the sjimr powers and privilef^es which ‘• nne provided that such first*mentioned company 
nitted otherwise than by transfer, us bereinbeforr tin y would have had if thin .^«et had ruit been pac-icd. 1 shall make out and deliver from time to time to the 
Bnattoued, buta declHratiun of such trin«iin\ssion shnll 4.1. Eici'tliny comj'auie.s- mug he f/A/to/A/toiWer//lis | Commissioners nf Stamps and Taxes the several oc- 
Mt have been registered as aforeshid, rind so the nd- Jf/.—And be it enacted, That, it shall be Lawful for ! counts or returns required by the last-mentioned Act; 
drew of theparties to whom the same may l ave b»eii any rninpany of more than six persons s’.arrying on i and all the provisions of the last-reeited Act as to 
uansmittod shall not be known to the directors, the the trade or business of bankers in Kngland'hrfure i nceounts nr returns shall be taken to apply to 


It^^ure to be eonftrmed li ’a general meeting, ealeiidrir rrmnths uexr after the pa.ssing of this Act, 4S. Hanking rompamss to be deemed trcMng cam* 
sjrtm.—Amiheir engeted. That sueh to prvHeni a petition to her Majesty, prayiiigtbat her panics. —Aud be it declared and enacted, That every 

uemration of forfeiture ^)i(ill not inke effect, so as to Miijf'stv will he pleiiHed to grunt to them I'•tiers patent coranaiiy of more than six persons carrying on the 

Mraorize the sale or other disposition of any share, under thih Act; and if, uimn their rbmpUanre with trade or business of bankers in En^and shall bt 

riv ^h« provisions hcreinherorc contaiiird with respect to deemed a trading company within the provisions of 

the company, to be held after the expira- companiis funned aftiT the said sixth day of May, her an Act passed in this Srasio.n of Parliament, lotituied 

4 .* Majrsty shall Mplensci! to grantto them letters patent “ AnActfor facilitating the winding tm the Affaire 

dfclHra- under tlu-s Act as afoi esr.id, it shall be lawful for them of Joint Stock Companies uaahlc to meet their pecu- 

thereafter to carry on their trade, and husmess of nlary £iigBg.*inents.^’ 

^ company to confirm such forfeiture at any hankers as nftire.said according to this Act, and not 49. InlerpretiUian gf Aet.^Aad he It eneeUld. 

V ntherwlse i prtnid.d always, that a majority of the Tl»at in this Act the ftdlowing womb aad exprcpslfpf. 

gewral meeting, to direct the share directors of any such comimny for the time bebic. shell have the several meaam henhs* _ 

or otherwise dispoHcd of; and with the rnnscit of threLfotu-ths in number an^d ” 

•Aw eu^ eottfirmatton thedireetorH shnll sell the for- value of the shareholders present at a general meet- context repenoant to saoii eciMLnetioik. Muitto to 
fhltsd share, either bv nublie auction or nrivataetm. ina n# the entnnnnv tn K«k msuaAisxIKt Acatlatal il.^4 I \ ||j| {fflUK 


f auction or private cm* ing of the company, to be specinlly called for that nur- 

UW^withf n six cide^ar months next after the eon- pose, may resolve to make any alterations jh the 

^ more than stitutton of such company, or otherwise, i^hich may be 
«ae wmm torfitited shai^e, then eitlicr sepanitely nr deemed accesaitry tw expedient far 


Wojii iamtiat th* •tafiil«rMrtW’«l 
tto |ria«I^Mntw, tmi wmNn,;i0m 

lAwNt iwiAtr (M 
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Wonls Importing themaicnline radet shall Snelnde 
females: 

The word plsintUT" shstl inelode ptirsner and 
petitioner: 

The word ** defendant ** shall include defender and 
respondent: 

The word ** execution ” shnll Inclnde diligence or 
other proceeding proper for giving effect to any 
Judgment, decree, or order of a court of justice. 
AO. Act mm be amended. —And be it enacted, That 
this Act may be amended or repeated by any Act to be 
passed in this Session of Parliament. 

SCHEDULES referred to by the foregoing Act. 
SCHEDULE (A). 

Memorial or account to be entered at the 
Stamp-office In London, in pursuance of an 
Act passed in the eighth year of the rrign of 
Queen Victoria, intituled [here iiutert tne title 
nf thia AefJ ; vi*.:— 

Firm or name of the banking e^impany ; viz. 

forth the firm w name.'] i 

Names and places of abode of all the members of | 
the company; vis. [te/ forth all the names and ' 

places of abode.] ! 

Niinies and places of the bank or bnnka establiibbrd 
by such company; viz. [»r/ forth all the names I 
amt pfaees.] ! 

Names and places of almdc of the directors, ina- i 
nagera, and other like officers of the snid bank- I 
ing company; viz. [*ef forth all iht names and i 
places ef abode.] | 

Names of the several towns and places when* thr I 

hiishie.'^s of the sain company is to be fv)rri<'d on ; i 
viz. forth the names of all the ttnens and j 
places.] j 

A B, of , manager [or other ojfirtr, desenh- 

inff the ofiUce] of the ahove-fnentioned cornpatiy, 
maketb oath and saith, That the nbn\e-\viiitni ac-! 
coant doth contain the name, style, and firm of the i 
said eotnpnny, and the names ami places of the abotlc ' 
qf the srvcral mrinhers thereof, and of the banKv ' 
cstalillslicd by the said t^ompaiiy, and the nuiiie*>, ! 
titles, and descriptions of the directors, maiuitrers, ■ 
and other like officers of tlu' said coinp.iny, nn.l Jb. 
names of the towns nnd places wl.crc the of 

the roiii])nn)i is cnrri{*il on, as the snme respectively 
a^enr in the books of the aiiid company, ami to the 
best of the information, knowledire, mul belli' if Ibis i 
deponent. 

Sworn before me, the day nf , 

at , in the i*ouiily of 

C D, Justieeof the Peace in nnd for tin; 
county of [or Ma-^ti r nr 

Master LCxtraonlioary in ( liMi.eery'!. 

' .S( IJEDULE (It). 

Memorial or ar^'ount to be entered at tlie Stoiiip , 
Office in Lundoa on behalf oi j/oiao- of.the eom- 
jniny], in pursuance of an Act pji:,si(l in the 
tighth year of the reign of Qip-en VLetonn, inti¬ 
tuled [i/i#er/ the litU of ‘his Act] ; viz. 

Names and places ol abode of every n-w or addi- 
ti<iu, 1 director, manager, or othei like officer of 
the said company; viz. A ii in the room of f' 1), , 
deceased or removed [<« the case mai/ be.j viz. 
[jfe/ forth every name and place of abode, j , 

Names and plares of ahodt. of eveij pui^on who 
has ceased lu be a member of sneb c itnpany ; viz. > 
[set forih every uujte and plan of nbodL. j 
Nuinea and places of abode of eveiy person who 
has become a new member of such company ; viz. ] 
[set forth every name and place of abode.] ' i 
Names of any ndditioiml towns or places where 
the biisinc.ss of the company is 4;.trri<-cl on : viz. 
[tetfurlh the names of alt the tow as and plae> >. ] 

A B, manager [or olher ajpeer] of ti e 

above-named company, maketh oath nod Miitb, Tiiat 
the above-written account d<iih contain the uann- ami 
place of abode of every person who hath beconie or 
been appointed a director, maungrr, or other like 
officer of the above company, and uNn the iiiune ami 
place of abode of any and every person who bath 
CMsed to be a member of the ^aid (ompany, uml of 
every person who hath beco'ne a meurher of the said 
company since the registry of the said eoinpany on ■ 
the day of last, a liu same re¬ 

spectively appear on the books of the saia rompaiiy, 
and to th#DCSt of tl^e information, kiiowkilge, and 
belief of this deponent. 

t»worn before me, the • day of nt 

^ in the county • < 

C D« jttstioe of the peace in and for the county 
of [or Master or Muster Extruor- 

diaary^ in Clmucary]. 

SCHEDULE (C). 

Form of trawtfer of shares. 
f, of' in consideration of the 

■fett Of paid' to me by of 

do -hereby'trsmsfer te the said share 

[oir ihlMre^, hambm«d' hi the business 

ellled Banhfng Company,'* to bo>d 

imto the saUI - Ms executors, administrators, 

ttirfgh# [fe^mtBeeaeort and aMlgnsl^ subject to ; 
ihdhihml eam MB o i m-ho wWoh I brtd tbi Ame at tbe ! 


THE LAW TIMESI 


do hereby agree to take the said share [or 
shares], subject to the same conditions. As witness 
our hands nnd seals, tbe day of 


LOCAL AND PERSONAL ACTS, 

DUOLAUKO PUBT.IC, 

AND TO BE JUDICIALLY NOTICED. 

I. An Act to enable the Kibble Navigation Com¬ 
pany to raiae a further sum of money ; and to enable 
the owners of reclaimed lands to pay n sum in gwsaiii 
lieu of the annual rents. 

3. An Act to etreotUHtc tbe Sale by the Holton an 1 
Prt'ston Iluilway Company of their Railway and other 
Property and Effects to the North Union Railway 
Company ; to incorporate with such last-racntioneil 
('ompany the Proprietors of the Holton ami Preston 
Railway ; tii«i to consolidate. Shares into Stock. 

:i. An Act to amend tlir several Acts relating to the 
Creat Western, the Ohelteuhaui nnd Great Western 
Dfiion, nnd Oxfor<l Railways ; to amalgamate the 
two lust-mentioned Kuilways with thr Great We,^tern 
Huilway ; and to authnrize the Formation of aiddi- 
tionnl works nt Cheltenbuiti by the Great Western 
Hnilwiiy Company. 

4. Ah \ct to amcml uml enlarge some of tbe Pro¬ 
visions oftiic Act nut hiirizing thr Construction of tbe 
Varniriiitli and .Norwich Rail wav, and to authorize 
tbe (Construction of certain pew Works in connection 
Iherevvitb. 

5. An Act for making a Railway from the Loudon 
.Tntl South-Western Railway to (i lildford in the 
Goiinty of Furrey. 

d. An Act for providing f»»r fne Liquidation of the 
Debt owin^by the (’harity Workhouse of tbe City of 
Ediiibnich, for rrgnlatintr ’he Asnehament for Relief 
of the Po.ir of the said City, and fur other porposeh 
relating thereto. 

7. An Act to amend an Act passed in thr 1'lilrd 
Veurof the Reign of her prrhcnt Majesty, for aholisli- 
iiig certain Petty and Market (histoms in the City of 
Ldinljnrg! , and granting other duties in lien thereof. 

s. An Act for c«tnbliMtiing a Market in the Town of 
(rlo^sop, in the County of JL-rliy. 

V. An Act to nitieiid ibc INiwers and Provi.sions of 
an Act of tbe First Year of King William the Fourth, 
for making tbe River Waveney unvigablc f-ir Ship., 
Jiiid other Sraliorne VrsmlH trom Roschall I’icitto 
the Mouth ofOultoii Dyke, and foi making and ainin- 
taining ii navigable Cut from the suitl River into the 
said Dvke. 

in. An \rl to niter and extend the Provisions of 
an .\ct fur impioving tli,‘ navigntion of the River 
Severn. 

II. An Art for cnaMiiig tbe Co'iipiiny of Proprii- 
trijH <if the ilirniingbam Canal Navigatioa^ to borrow 
a further Sum .if iVJoiKy; and to extend and aber 
«omc ol the JVivi'-ion^ of tin ir pre.scnt Ai‘t«. 

1*2. An Art for nioie elTictually lightiie: with Gas 
the Borough and I’ari>»li of KoeUd.ile in the (<uunt) 
ot Lancaster. 

i:>. All Act to ntnead nml enlarge the Provisions of 
'fwo several Arts, tor lignfing witli CJa-* the Town of 
Liverpool and rertaiu Places adjacent ilicretn. 

14. An -\rt for rcguluting legal Proc.-e.diigs by or 
agninst the Durham I’oiinty Go.d (Jumpunv, and for 
other Purposes. 

15. Am Aet for makie r a Railway fiom Norwich to 
Brandon, vvilli a Branch *•<>'riietfiiid. 

Ifi. An Act for lUiiintaiiiiag a Railwav fiiun the 
Mane'.ester and Leeds Railway to Tleywood ; nnd 
fur aMcnding liu* Acts relating to tbe Manchcstir 
and Leeds Railway. 

17. An Aet for eiiabliiig the Manchester and Bir- 
iniiigbam railway Company to vary the Line of their 
Braiudi RniJvvay to MaecJcsfield, iind to make ano¬ 
ther Branch therefrom ; and for auiendiug the foiincL 
Aet.s relating to the said Company. 

IK. An Act to conuilidate tin* Ninth Midland, 
Midland C.mntics, nnd Binnbighani and Derliy Junc¬ 
tion Hallways. 

U). An Aet to rectify a Mistake ns to the l*roeeed 
lags on the F.HHtern ('ouuties Railway Bi/1 nnd the 
Kastein Coimtie.s Railway (Bruudoo nnd Peteibo¬ 
rough Extension) Bill. 

20. An Act to Hutlioiizc thr letting on Lease to the 
Eastern (hiunties Railway C.ompauy of tlie Railways 
and Works of the Northern and Eastern Railway Com¬ 
pany, and to give e;fcet to eert.ua Airaugemcnts ca¬ 
tered into by the said C'ompaiiies. and to amend and 
enlarge some of the Provi.sionf. of the ActsTeUtliig t.i 
the first-niiined Company. 

21. An Act lor vesting tbe Leeds .ind Selby Railway 
in the York and North Midland Railway Company, 
and fur oiiabliiig that Company to raise a further sum 
of money to enmpiote thr purcliasc of such Railway. 

22. An Aet for making a Railway from Rainpside 
and Barrovthto Dalton, Lindalo and Kirkby Ireletb, 
in the County Piilatine of Lancaster, to be callrd 
** The Furoeea Railway." 

33. An Aet to nmead an Act for maintaining the 
Pier and Harbour of Newquay in the County of 
Cornwall,i.and to make certain tram mods in eoutiec- 
tlnn tberewi^. 

3«« An Aat for regulating, maiataining, and im¬ 


proving thr Port of Pudstow, in the CJounty of Corn¬ 
wall, nnd the iiavigablo parts of the River Cnmel or 
Allen, jn tlm same county. 

25. An Act to enable the South-Eastern Railway 
Company to make a Railway from thr said South- 
Eastern Railway, near A-shforn to the Cily of Can¬ 
terbury and the Towns of Riimsgate nnd Mar^i^te, and 
to join the (huit-i lmry mid Whitstabic Railivny. 

2(i. An Art' for eiiabling the Pontop and South 
Shields Rii'hvsiy Company to widen a part of thdr 
Railway, and to make a Branch therefrom ; nnd for 
I other pnrpo.«t‘p. 

• 27- All Act fur nuthoriziiig the Sale of the Dur- 
' 1mm Juneticiri Railway to the Newcastle and Darling 

1 ton Junctiuii Railway Company ; nml f-ir enabling 
I the said Company to make a S’-ulion at Catesbeafl, 
j with a Hrhb'f and Approache*^, to connect the said 
; lu^t. inentiorii d Railway with the Town of Newcaslle- 
1 upon Tyne ; ttiol for other FnrpriHi-.M. 

I 2K. An Ac*- for nmking a !f:i hour and DiK-k near 
' to ll.'irtlrpnol ill fiir County of Diirhnni. 

! 2<i. All Aet for dividing, allotting, an 1 inrlo«ing 

! lands hi tbr harniet of 'Ihetford in the Parivh of 
Stieiitluini i'l the l-k of Ely and Coir.fy of Ciim- 
, bridge ; and foe di.lining .and einbafikin*’* certain 
' Paits of ibr .-aid LTid-^, ninl other Linds in the sabl 
Harnlel, and in other Parishes in the Raid Isle and 

• County. 

30. All A- tJur grr-iithig ccr’t'i.i Powers to ‘‘The 

■ New Britis.. lion Company." 

' 31. An At ' for ■ nj-hliiig the Northern Coal Mining 

i Company li’ M inev for payin'^ off exinting Debts 
of th<’ (’onij.aiiy. 

.32. An A<'c to r.’ithoiize tJir Piir'lifi'-e of " Mimk's 
I'\rry" by the C‘‘>iMmi«HioiK*rs for tbe 1 improvement 
of BitKenlMiul, ('livu/liton-cn ri-GicniiC, and part of 
Oxton in t!i< (’< im'y of Ch--t. r. and f-r amending 
the Acts reliit 'iir to tlie taid Co.naii-SToaers. 

33. Au Act "or opeii'.og eertaiii '•'treel**, and other¬ 
wise impioviu/ for 'inwri of Salford ; and f«r Amend¬ 
ing an .Act pass d 'm the fIcMMth yenr - f tlu reigu of 
Id-. Miije-ty iv.-r/ (iviiC'/e ■ Ii j'.niit.h. lor better 
' r’ean‘'ing art! i-i.^ .-o^ 'o'- the "m.I T.iwn of .'Mi'f.jrd, in 
the (’oiinty Pal .tm- I Lancaster. 

31 .4ri Act for inr.king u ft-nin the Town 

■ of Biackburn to t' c Nortli i’nioi; Kailwav it. 

' town-hip o.*' l'..mii?“too, ii<*.ir PiC'tf-ii, oM in the 
('oui)ty of I/uicu'lir. 

35. An Act to < i’Oilc the Nf’.i'tbcri^ nnd Eastern 
R. ihvay C aii\ to m:tUc n r? no d viati«»ns in the 
I me of til i»* llailway bet’ve^ u Bi-iiinp'i-stm; ford and 
Newport ; hio» lo ilitr ana .-tiieud the Acts relating 
to the sai l U’nlwnv. 

3r«. All Act iu ziie n I Ihe Act* l i t!ie Mn- 

I'vpi'rt and I'aih -ic H. dw.ij, • ti; I'.ir i.v k' • - ccrlabi 
, Lvrcrisicni' i.o i Jii..ii' s < ii)»fuci'd tlic/cni^h. 

37. All A.t f *.• ”rikl'i_ n I{ara:.\ the Lan- 

Ciistcj .11.J P. v'lo" R-'I ifiy L’Mic.'ist.-r to 

or near to fbe fjiy r.f‘('.rrii'le. 

3'J. \ii .VC* f,iY ev'cndni™ uni amending‘■nme of 
thc]*i\\t!- -..j.l Pi‘>%isi'll" of t'lc '\i t r.latiiig to 
•* Th'.' Lfcd Ncv. (i i*- (hitupauv.” 

3p. Au A'-i to cMiiblc the <i.o,ic.]i;«jnnr»icc fJom- 
piiiv to aJfei J"td li'I "inn • of tlic Pnwi.i.ms of 
; tiieir Deed oi "•■ttlciui.iit. 

10. .\n Act f'jv t.ic gi.ol (J' VM’irurnt m d Police 
liigniati'in of f c I'.'nong'. of Muiichc'ter. 

; 4J. All All lo' Iiapr \cmciir of tlu* Town of 

' -M.melu ptir. 

42. An .Ns. for uiiicu ling ;ind r-udering more 
effectual an Ac‘ ‘nr dciiim. .md prvst '.\ij.'-certain 
Fen Lands a id L .o* (LmrnU in tl.t Pii**j"ke" of Ln* 
k.ni'.ca’h mu' Bc.snd \\ in the C-'Uiity of Sntfo'.k. 

I 4.i. .\u .\c‘ to ciia''It Ike lhi'"id,int, 'rreaani*crs, 
Deputy Tr *^" 11 ! vi; , Bci.ef. cloi*'-, and M’Jisciib. r.s of 
and to the Alai ch «!.r Royal Infirinary, DHpensary, 

, and Luiiiittc iLi*.pin'». or A .iluni So calcrgc tlu* *said 
, Infii'iiutrv. .I's.l to • Mc*'a" ' ami h.dd Liv.n.l for the 
^.re.•^ion of a fc.v Lnaot c Mii"pit!ilor .V"y*.um. 

44. .\ii 'Vet to ..mc’.il an .\c* for iiltcring ”.id I’mend- 
' ing .^evti.'s! Vc'- t ir fl.c iiopro-I’jr.iot of the liui'bour 

ol Swans.*!! Ill l:.*' County o- Glainoigan. 

45. An Act tor unitn tlir SlitincM Ua- Light 
(hiinpatiie". 

46. Ati.W't I'.ii'. 'lit..' ' lie S» ttlc nciit <’f lb;* Affairs 
: of tbe Brill-ii lion ('tnupMuv 

47. A.n Act *11 Cl ! ii”*c tne Pi wer" grunted by an 

I Act pas"cd ill til C'liid •'si.iu of i'.. F’ftli Year of 
her present M ijej^ty, iiA tu'cd “ .Ya Act for reculatlng 
Ici-ni Procet.'.iizt b) or Uifnoi'it tbe Cwni ('cdyn and 
J Blaiua Ti on (V.*.i.p-'!'v, ..u 1 lor grouting emuin lowers 
therotn." 

j 4H. .\ivA t fi'i regulating letfiil PrO'-cedings by or 
, iig-iiiist "The liurojjcnn Life lu"ur.ini'c ami Annuity 
Coiiijiaiiy," u.iil for gr uitim; certain pnwv’is thereto, 

I* 4‘L Au Aet, for making and inaintuiiung a Turnpike 
j Rotulfi >ni Sid'uoiith to (h'UuaipVo*', and idso to or 
I near to llcle Mill in tbu parish of Hrachniicb, all in 
' the County of D. voii. 

50. An Act to amend Three .A't**, for inora af» 
f fectually driuuing iiiul preserving certixin Marsh 
LantlN or Low Grounds in the Coantict. of Komt and 
. Sussex draiuing lo'to the River Rather audClkftiincil'Cf 
' Appledore. ^ 

.51. Au Act to alter and amend an Act of the SixtK* 
, md Seventh Years of the Reign Qf*-Her preseat hiib. 
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THDII^AW TIJMES. 


[Dm. 911; 


Ibr 'the better Protrctioa of Property jn the 
Bbtroti|ch of Liverpool from Fire, 

53. An Act to explntn nnd nmend the Aete inpor* 
pomtinir the British Society for extending the Fish- 
Oriee anil improving the Sen Coasts of the Kingdom ; 
for enlarging and improving the linrbour of Pnlteney 
Town in the County of Cuithnrss ; nnd for lighting, 
cleansingi and improvingitlie said Town, and better 
supplying the same with Water. 

53. An Act for amending certain Acts for paving, 
cleansing, and lighting the Streets nnd otlier public 
Fasaages and Places within the City and Borough of 
Canterbury. 

54. Au Act for improving the Marsh and other 
Common Lands, and extending Itights of Common 
and of Recreation, within the'lowu and County of the 
Town of Southampton. 

55. An Act to iiTnend the several Act** relating to 

the Preston and W^yre Railway, Harbour, and Dock 
‘Company. j 

66. An Act for better supplying with Water the ! 
Parishes of Saint Michael, the Holy Trinity, ami 
‘Sidnt John the Baptist, iu the City of Coventry and ; 
County of W'arw ic k. 

57. An Act for amending the Provisions of an Act | 
for forming a Canal nnd iiiher Works within and nenr 1 
certain Lands called the West Croft, in tlie Pnrish of; 
Saint Mary in the Town ami County of the 1’own ol ■ 
Nottingham; and for inakii.g ceitairi Improvements i 
trithin the said town. j 

56. An Act ti» authorire an Extension tif the Edin- i 

burgh and tilasgow' Kailwny, nnd to ana nd anil , 
-enlarge the Provisions of tlm Acts relating to siuh ; 
Railway. I 

59. An Act for mtildng n Railway from Leeds to ' 
Bradford, with a Branch to the North Midlaud Rail- ' 
way. 

60. An Act for making a Railway from the* Mun ' 
bbetter and Boltou Railway in the Pari'.h of h'eeles to : 
the Parish of WlmUey, all ia the Cfiuiity Palatine of 
Lancaster, to be called the Mimehe^itcr, Bury, ami , 
Roaoendale' Railway. 

61. An Act for cnaMing the York ami North Mid- ' 
land Railway Company to make a Railwav from York ' 
to Scarboronph, wit)» a Branch to Pickering. 

63. An Act to enable the Eastfru Cosinties Rnilwiiy ' 

Company to mnke a Railway from the Northern and 
Eastern Railway iil Newpr>rt, by (kimbiidge, to E'y, ' 
and from thence,Eastward to Brandon nml Wc.-^tward ' 
to Peterborough. ; 

6Ji. An Act to make, a Biaach Kaihvuy from the 
London and South.wc«itcrQ Rnilv^ay to Salishuiv. ! 

64. An Act for making a Railway from the'lowu > 

and Port of Whitehuven to tin Town and Port of 
Mnryport in the County of Cumlicrland. ' 

65. An Act for making .a Railway from Chester to ! 
Holyhead. 

TO. An Act for making a Hallway fro.a the City of | 
Edinburgh to the Tnwa of Beruiek-upon-Tweed, , 
with'H Branch to the 'fown of lladdingtou. j 

67. An Act for making a Railway from the J^hon- 
ham Branch of the Loudon and Brighton llailwaj to 
Chichester. 

68. An Act for niakinj; a Railway from I'Ai-tev to ' 
Plymouth, to be called “ The Soutli jJevou Rail- • 
way.” • 

69. An Act to enable the South-Eastern Railway, 
Company to complete and maintain a Branch Railway ' 
and Apprt^cU to the. Harhour of Eolke-tone, and to , 
const’nct other Works in connexion witli the said 
Hitfbi,ur, and h'so to rffict rertam Altcvali.ins and 
Extensions of the Works of the Mnid-.tone Brjineh 
of the said South-Eastern Railway ; and to amend Ih'j ' 
Acts relating to the said (ktmpnnv. 

^ 70. An Act for making a Railway to connect the 
. Edinburgh and Gluppow and Slainannaii Railways. 

71. An Act for making a Junction Railway from 
the Eastern Coimtie- R.alh*uv at Stratford in the' 
County of Essex to the Rivt i’hames, with ti Braueli 
Railway tUercfrntii ; and fur construetmg a Pior in ' 
the JlUver Thnme.s. 

72. An Act for icpairing, ninintuiuing, and improv- : 

ing the Unml from l-’lint Lane to Ildl’nfritU, and ; 
thence to the Huddcrsflold and Woodliead Turnpike ' 
Rond, and for makirig and mnintnining a n-.-w Line , 
of Road from the said Road at n I'iaei- ealled Bents i 
tour near Hanford Bridge, nil in the West Riding of I 
the County of Yoj k. 1 

73. An Act for more fiTeetuallv rfoaiiinT the Ro.ad ! 

from Market Hurhorough in the C >uaty of Leicester | 
to the City of Cuventry. I 

74;, An Act for uniiing the Yoik (las Light Com- ! 
puny and the York TTuion Cas Light C!o>npnnv, and I 
for more effectually lighting with Has the City of i 
Ycark and the Sjbarb.s and Vicinity ll»ereof, in the 
County of York. 

75. An Act for paving, lighting, draining, nlrans- 
ing, Mud otherwise improving the Town of .Southamp¬ 
ton, and for removing and preventing Nnibaticcs and 
Annoyances therein. 

76. An Act for enabling th« Mayor, Aldermen, and 

Burgesses of the City of Coventry to make certain 
f j^vements, to provide, a Residence for the Judges 
diring the A^slxc.*! in the said City, and to establish 
a Cemetciy for the Dead near the said City. , 

77. An Act for making a Laading-plaoe at or near | 


Ilythe in the fMirish of Fawlcynnd extra-parochial 
places adjoining thereto in the coujity of Southamp¬ 
ton. 

78. Au Act for authorizing the Newport Dock 
Company to raise further Monies, and to make Sale 
of the Docks nnd Works ; and for imiendiog certain 
Acts relating to the said Dock. 

79. An Act for^nnstructing TMul Basins, a Pock, 
and other works nt Birkenhead in the County of 
Chester, and for other purposes, 

KO. An Act for enabling the Trustees of the Liver- 
poiil Dficks to roastruct additional Wet Ducks nnd 
other "Works, and to inisc a further Sum of .Money ; 
nnd for amending nnd extending the Acts relating to 
the Docks ami Harbour of Liverpool. 

81. Au Art to alter, explain, revive, nnd contimu* 
the Powers and Provisiou®; of the Aels relating to the 
Edinburgh, Leith, and Newhavea Railway, and to 
make Two Branch R.'ulwnys therefrom. 

82. .\n Act far making a Railway from the; Mau- 
chc'strr and Leeds Railway to the ton ns of Ashtou- 
umler-T.yuc and Stah-y Brulirc. 

S 3 . All Art In euahh* the Shedidd, A'.htoii-undcr- 
T.-inc, mul Msmchc-tvr Railway Company to make a 
Biiuich Railway <o Ashtnu.iiiider-I.yuc and Staley 
Bridge ; and to alter and cnl irgc the powers of the, 
said (.^)Inpfmy. 

84, Aw Act to amend the Acts ivlutiag lo the Tuff 
Vale Itailwfiy ; to autiuuize the Alteiatioii of certain 
Works therchv aiithoriz-d, and the iMirinatioa of 
ailditiMmil Work*- ; and lo enlarge Uic Powers of the 
ConiiKUiy. 

S."). Ail Art for making a Railway from j^'olcheater 
to Ipswich. 

Mti. Au .^ct to nmend Ih'* Acts rclitin., to the 
l.nmlon and SnutU-WestiTn Railwav. ami .to autho¬ 
rize an Extension of the •‘iiid Railway and other 
Works nt or near the Nine Kims Station. 

S7. An Act to fxtetiilthe Line of the Carnkirk and 
Cl.'isgnw Railwa) : to enable the (.aniipanv to rr.ise 
a further i^um of Money ; and to alter and amend 
the Ac.ls uhiting to the said Rail way. 

SK. An Act for iimking a Railway from Mellnrn, in 
the Parish of Mio'.lrr, to Black Rock, in tl Parish 
of .St. Michael, in Sui;jt Minvcr Lowlands, in the 
County of (\n nwall. 

.‘<9. An Act to remedy certnin DetVels in tli<; Ap- 
portinninent of tho Rent-ehargc in lieu ofTithea in 
the Parish of N'ecton, in the County of Norfolk. 

90. An Act to eoi'lirm and extend the Provi-ioi.s 
of an .\ct of the Pn.virciid Pailiamcnt of Canada, 
passed in th«' Seventh \ ear of the Rei,>n of her pre¬ 
sent Maji'-ty, for ineorpovaliug the fiaspe rishcry 
and Co.'d Miaimr Company. 

91. An Act for making a Railway from the T.ondon 
aiid Brighton Railway t ) L-\vcs and Hastings, with 
a Branch therefrom, .’dl in the Cfuinty of Sussrx. i 

•12. An Act for in.3Ling a Railway from the London | 
anil Croydon Railway at (hoydon to ]''psnm. 

93. An Act for improving the Harbour and Qn.ay 
of Wells, in the (Vmnty of Norfolk ; and for c.vlfiid- 
ing and altering snine of the Pnivisions of the Act re- I 
biting to the said Harhour and (4uay. I 

9-t. An .Act for lighting, paving cleansing, widening | 
nnd improving the .Strei ts of the T own or Parish of 
Wills, in the (bounty of Norftdk ; for n'lnoving nnd 
previ’iitinrr Nniaanccs thenin, and for milking new 
Slrei Ls or RuadwiiNs. 

9.“>. An Ael for Ineurjior.itiug the London Gas- 

lighl (.h)iiipi I V. 

!»ii. .An A.t for regulating Legal Proceedings by or 
againd tjii‘ .M.oineis’ ainl (Icnernl J^ife Assurance 
Conipanv, ami for granting certain Power.', to the said 
Comp.any. 

97. An Act to eonlinue and extend the Po^vera of 
“ The London and (huydon Kailwfiy C"tnpany.** 

98. An Act to alter, amend, enlmge, and in 
part repeal, the Act< relating to the Wislniw and 
Coltncs-, Railway. 

99. An Act for making n Railw.ay f-om the River 
Dec, in the County of the Citv of ClkCsU-r, tfi Wrex¬ 
ham, ia the tJnunty of npnhi.'h, to be-called “'Jlte 
North Wales Mineral Railway.” 

too. Au Act for making and mnintfiininga Railw.iy 
fiom the City of Dublin to the Town of Cashel, with 
u Br.anch to tho 'J'own of Carlow. 

101. An Act for widening, repaij-ing. rnul nrilu- 
taiuing the Bri-lgc of Ayr, commonly callt-il the New 
Bridge, leading ncro.ss the River of .Ayr at the Royal 
Burgh or town of Ayr, in tin* ('onnty of Ayr; and 
for other Purposes iu relation th >rc-tcj. 

102. An^ct for pining, lighting, elean^.ing, water¬ 
ing, regiilati a g, and otherwijpe improving the Town 
nail Borough of .Swanseain the County of Glamorgan, 
and for removing and prevcntiuior Nuiaancea und 
Annoyances therein. 

11)3. Au Act for making new Docks, and other 
Works connected thei^cwitb, in addition to tho present 
Dock** at Kingston-noon-Hull; and for arseuding the i 
Acts rd'fitinp to such Inst-fnentloiied Docks. | 

104. An Act for better lighting, paving, cleansing, 
watching, regulating, nnd improving the Town or 
Rochdale and the Environs thereof, in the County 
Palatine of Lancaster. 

105. An Act for better pavtag, lighting, cleanaiog, 
and otherwise improving Part of the Psi^h of New- 


church in the Isle of - Wight, called Veotnort and for 
establishing n Maihet therein. 

106 . An Act for improving the Dmlongo bmI Na¬ 
vigation of the Middle liovel of the Fens. . 

107. An Aet fur the better supplying and lighting 
with*Gas or other iUumhuiting Power Parte of the 
Abbey Parish of Paisley, and certain Towns or Vil¬ 
lages and Places adjacent; and for other Purposes 
rulfiting thereto. 

lOH. Au Act to authorise the Divisioo of the Parish 
and Vicarage of Leeds, la the County of Vorkj Into 
several Parishes and Vicarages. 

PBIVAT»5 ACTS. 

Printrd hif the Qtfeen^ Printer^ and wheretf the 
Privted Copies may he given in evidence, 

1. An Act for inclosing Lands in the Parish of 
Bury in the Couutv of Huntingdon. 

2. Au Act for iDc1o.«ing Lands In the Parish of 
Ramsey, in the County of Huntingdon. 

.3. An Act to rnahle the Reetor, Churchwardens, 
and Ovcrfcpcrs of the Poor of the Parish of Bow Brick- 
hill, in the County of Buckingham, to sell certaTn Par¬ 
cels of Land in the said Parish, which were allotted 
ti) thfin under the Award of the Cominissionm made 
in pursiiiince of the Bow Biickhill and Fenny Strat- 
fold Inelo'Mire Art, passed in the thirtieth year of 
King George the Third. 

4. All Art for inclosing Lands In the Parish of 
Braudes Burton in the County of York. 

5. An Act for inelosing Lands in the Township of 
Ilnltw’histlc, in the Parish of IlaltwhlsUe, iu the 
('ounty of Northumberland. 

(i. Au Aet for iuclostug Lands in the Manors or 
Lordvhips of Farrington and Cwmgiila, in the Parish 
t»i Knighton, iu the County of Knilnor. 

7. An Act. for altering nnd amending an Act passed 
iji the Ttiiid Year of jthe Reign of her pre.xpiit Ma- 
jr^ty, for inclosing certnin Lands in the Town and 
County of the Town of Nottingham. 

8. An Act for inclosing Lauds in the P>irisbeb of 
Bleddfa and Llnngunllo, in the Coiinty of Radnor. 

9. An Aet for enabling George Edwards anti* 
Walter C'olhourn, the Cominittee.s of the Estato 
of William Beckett Neachell, a person of unsound 
.Alind, to make Conveyances for carrying into 
e:cr<Miti()ii an Agreement for the Partition or Division 
«)f the Rral E«taU's of William Orrae, dreensed, purj 
Miaiit to an Order of the High Court of Chnneery. 

10. An Act for authorizing a new Entail to be 
made of thove Part-s of the Lands and Estate of 
IJlytliswood, which lie tn the County of Lanark ; und 
lor en.'ihlimr Aiehihald r’umphell, Esiiuirc, of Blyths- 
v\t)i)(l, the Heir in poss(S'-«ion nf the said Estate, and 
his Suecessors, w'*h Consent of Trustees, to sell or 
grant rcu-. of ccriiiiu Parts tIuTCof; and for other 
J’lirpo'^e*! therein expressed. 

11. An Act to enahh* Archibald, Marquess of 

Ailsa, to borrow .a certain Sum of Money, upon the 
Security ofhh entailed Estates of Cassillls and Cul- 
zcan, for Repayment to him of n Portion of the Mo- 
iie\s laid out by him iu the ) lunrovcment of these 
Kstatc*. ' 

12. An Act to authorize the Sale of the Fee Simple 
of llie K«.tates of Francis Hale Uigby, of Mlstlcy, iu 
the eouiity nf Essex, Ksc|uire, deceased, as devised by 
hiv Will, and for laying out the Moneys to arise by 
sut'li Sale. 

13. An Aet for selling the entailed Estate of Schi- 
vii.s, ia the County Aberdeen, belonging to Alexander 
Forbes Irviim, Esquire, and for investing the Price 
tliereuf in tlie Purchase of other Lunds, to be entailed 
iu lieu nf tlie said Estate. 

14. An Act for carrying Into effect a Contract 
between Edward Gresley Stone and ThomaH Full- 

i'j.sqiiircs, fur the Sale to the aaid Thomas 
Fultjaincs of an estate in the parishes nf Husfield, 
ANlilcwortl), and Corse, in the County of Gloucester, 
I'art of the Estnte.s devised by the Will of John 
Stone, Estiuire, deceased, and for investing the Pur- 
cliusc Money in other Estutes, to be settled to the 
sriiue Uses; and for vesting certnin other detached 
Estates iu the Counties of Gloucester and Worcester, 
devised by the same Will, in Trustres, for Sole, and 
for inve.sting the Moneys nrisitig therefrom In the Pur¬ 
chase of more convenient Estates, to be settled to the 
Slime U.ses, 

{To be continued .) 


PARLIAMENTARY RETURNS. 

ExriHR AND Customs Dutikh.— Some returns 
of the amount of Exei.se and Customs duties received 
in the United Kingdom daring the years ending the 
mh of January 1842, 1843, nnd 1844 (in routinuatlon 
of the Parliamentary paper No. 45, nf Session 1843), 
have been printed, on the motion of the Hon. John 
Stuart Wortley, M.P. for *.lic West Riding of York- 
sldre. As regards the excise duties, we find that the 
amount charged in 1843, in the whole of the United 
Kingdom, was distributed os- follows^le. on ano- 
tions (amount of sales), 284,1561.) on briekoi 
363,375L) on flint gloss, 8.3,4641.; on plalei^aM^, 
65,9091.; on crown glass, 394,5431. ; on Gemua^ 
{sheet glass, 143,4981.; on green gloss, T33,5fMil4.. 

(miOueg a total amonot, on glass dioag, of 
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OB hoi»B, 243,790/.; oft Heensei, 1,031,089/.; oo miUt, 
4,897,950/.; on J^peiS 878,888/.; on post-honies 
(amouikt of doty) 109,198/. t on post-horse Urenses, 
4,400/. (Id neither of the two preceding Items does 
IseiBbdftgnre at all); on hard soap, ],081,S37/.; on 
soft soap, 07,349/.; on spirits, 4,9O3,901/. (viz. 
:i,095,963/. In Kugland, 1,025,899/. in iScotland, and 
only—thanks to Mr. Matthew—852,418/. in Ire. 
land I) ; on medicated spirits and sweets, 970/. ; on 
British manpfnetured sugar, 4,843/. (on 3,843 cwts.); 
on vinegar, 26,266/.; and on gnme eertifirntea In 
Ireland (3,750) li,831/.; making-altogether f<ir the 
past year, a grand sum total for excise duties alone 
amounting to 15,471,831/. We have neither time nor 
apace at preaeut to institute a comparison between 
the excise duties received in 1843 and those received in 
the years 1641 and 1842,excepting that in tite following 
articles, viz. auctiona, bricks, glass, hops, licenses, 
malt, post-horses, spirits, nnd vinegar, Uie ditference 
of duty Is, between the two extreme periods, in fa¬ 
vour of 1841, but of course this fact is utterly insuf 
ftcient to warrant any inference; we mere]/ mention 
the circumstance ea juissanf. As regards the Customs 
duties, the total iimount of duty received in the year 
1843 was 22,030,059/. against 22,590,203/. in the 
year 1842, and 23,000,124/. in the year 1H41. The 
details of the separate articles of import, and the 
duties received on each, arc given at Icinrth in the 
return before u$, but it is manifestly imposaible to 
transfer them to our columns. 

Mkrcii ANT Skamxn. —An account of the income 
and expenditure of the corporation for the relief of 
seauun iti tin inrrehant service, from the ist dny of 
January to tlu- 31.sl day of December, 1843, has just 
been presented to both Houses of riiiliumeiit, pur¬ 
suant to the Act 4 2b 5 Win. 4, e. 52. It appears 
from the return hefnre us, whieh has been priided, 
that the total amount of the sums received during 
the year 1843 as income by the pre.^idt-nt .nnd gover- 
ne s of the uliovc^ corporation was 1 k, 4S.5/. of which 
15,4(U/. arose from duties ; 005/. from dead men's 
wages; 3K4/. from benefactions; and 2,(f31/. finni 
the interest on capital. The tot;d amount ot th;* sums 
conrurrently expended was 20,09V/. of uhich ir»,0«7/, 
WHS nppropiiatcd to jiensions, 2,100/. to temporiiry 
relief, 439/. to the i^cHtnen's llo-jpital Society, fni«l 
2 ,10-1/. to the e.xpenst of inanaercment; leaving u sur¬ 
plus of expenditure amounting to the snm of 2,212/. 
The general account of tiie receipt." and pa>n its of 
the corporation shews u total amount of 21,T'‘l/. re- 
ceived, and one of 20,330/. paid away, leaving a 
buluuce iu h.tinl of about l,4ii0/. Ol the sums paid, 
it appears that 11.245/. was ajtpioprinted to l.oiul(>ik 
pensioners; 3,903/. to outport pmsioneis (isr2i ; 
1 , 590 /. to tempornry relief in London ; hi» 1/. to tem- 
ponuy relief ill outports ; 1,427/. to the eh.irg*" of 
.aanngnnenl in the metropolis ; and (>.37/. to the 
Thai'ges uf manugetnent at the outp’uts, 


to the end of that Term. In the present Revievr 
we have equally aimed at practical useAilness, and 
we trust not without success. 

ABBITRATIOK. 

Setting aside for misconduct is well peftled-. 

that conduct may amount to legal miscondnot in 
an arbitration, however free from suspicion or 



(crossing the Park), Wcstminstcr-bridge (north side), 

Temple-stairs. Q,ueen.squnre : Westminster-brldge 
(south side), Hyde Park-rorner, Knightsbridge and 
Fulham roads to Stamford-bridge, Kensington Canal 
to the river Thame.<i, Westminster-bridge (south 
side). Mnryhdioner Victoria-gatc, Hyde Park,- 
eastward by Oxf4>rd and Uegent-streels and New- 
roail to Tottenham-rourt-road, Vpprr Scymour- 

street, Maida-lane, near the north (Cemetery, 1 ., u *' \ 

Ciurrn’.-roHd, Viclorin-Riitc, Hydr-park. Maribn- nowl. P. C. COS); but-m wme inataneM the 
rough-strect: Victoria-park, Oxford nml Regeftt-sts;. [ courts have supported awards made under eircnm- 
to New.read, Tottenham court-road, along How - ' stances which would now be hold to amount to legBl 
street boundary to Hyde-park-eorncr, Kniithtshridpc j nii.sconduct, because there was no imputation of , 
and Kensington-roads to the (iamden Anns, thence I ij^oral misconduct, as in Atkinson Abrahatls (1, 
(including the Pahien and tJarden-*) to Victoria-gate. | |j p, where a witness had been ie»exB*' 

Clrrkenwell: Type-street, by \yorship-street bm;n- . closed, and in the tb- 

putties (and see. Hewlett v. jAtgcock, ■ 
In Dobson V. Grooes (4 Law T. 
these cases were disregarded, and 

by (3ty of London hoimdury to Hiinliill-rnw. W<ir- ! liui rule luiil down by Lord Lldon, in Walken 
ship.street: lli'/h-street, \Vliiteehfi|»i*l, hy 'llnnie.s- I h'mibisher (0 Ve.s. 09); Peatherston v, CooptT (9 
police brmndnry to river Lea; noithwnrd to High-I V’es. CM) declared lo be tlie true principle. The* 
' bridge; \ve>.t\vnrd to St.imfonUhill ; King-'shnnl-ioad, I examination of Q single witness in the absence of the 
I to Ui-gent’s ennui; Ashley-ereseeiit, Siieplierdess- | js, therefore, a fatal irregularity,although 

i wi.lk j llinhill-nm. TypclriH, t,. oty nt Ljm.l.m perfectly jait, »nd 

.boundary; thence to lligli-street, Whitechapel.' 

i Tl.«.n„ I-„li<-n : Tuwrr-Miiirs t-. Hii-li-.trcft. \VI,it<- ( tl.»t theevidenc. «> iinpro|Wly 

i chiipfl, filot.e.|iine, Milc-cml-roail, l•;«.tcr^ 1 »bliuiii<l lm.I lit) mnuenee upon bin deciuon. For, 

Railway, Hneknev-rnt, How-hiitlgc ; along the river 1 «« Lord Rldori observed, No court could permit 
I Lea to the '1'li‘unrs, 'Power-stairs. Southwark j in arbitrator to decide so delicate a queation as 

■ (olKee roiqovcd from rnion street to niaekmiin- I whether a witnesfl examined in the absence of tho 

I street) : Watrrloo-hridiK* (south-eu'^t sitlel, by Lam- | other patty had an influenec on him or not.^* It 
' brth hound«ry, •southward to tirernwieh honnd.ary, [ however, that an irregularity of this kind 

northward to the'Phamfs, Waterloo hriilge,. Lambeth • ),y ,h.lny in making the objection, or 

, offie.. tmm Wl, Ic. l.np.. t.. K.inniip before the arbitrator. 

lane, Liimbethl: W aterloo-hntlge (south-west side), * j-/,-,.# t iv™i f» ao** . 

IWate.loo, London, .New Kent, and Kent-roads, tf. 

(Ireenwieh luiuiiilary ; v\rstwjnil to \Vaiuls\\f»rth j.Man. et U. 8.50.) 

! boumhiry, Ihenee to the Thames, Wnterloo-biidge. j J’i7iafiti/. —Tn.tlwr/M*’ v. Rpdjfjra{\ 1 M. & w . 69), 
i Tlir r,.n.mi.,ir liiiildinKi have duly rreivlm d j “• *>“ <>f the Court 

I Air the solemiii/atioii ot mnrrinp<‘s, pur-sumit to (lie j upon the construction ot a clause in the order of 

■ Act ot the (’» find 7 VPm. 1, e. H.'i; - l-Meii W'esleyiin , reference, emjiow’cring the arbitrator to determine 
Chapel, situat'd ;it Keighb y. in t*n‘ parish of 1 “ what he shall think tit to he done by either of the 

I Ktiuldej, in the county of York, in tlie district of j pntic.si,'' and gave it as his opinion, that, in addiuoa 



THE MAGISTRATE. 
2'unimarp. 

Nothing of special interest claims attention. 


MEETING OF MIDDLESEX MA(JISTRATES. 

A special meeting of j'istices of the county of Mid¬ 
dlesex took place onThiirHdaj, for the clerfio.i of a 
chairman, at the Sessions.hou8c, Clerkeaw'cl!-green. 
There was a very numerous altnulanee of magistratea. 
Mr. Tulk took the chair. 

The two candidates put in nomination were Mr. 
Pownall and Mr. Rotch. The first was proposc'I hy 
Mr. Wilks, s-conded by Mr. Wabsby; nnd the Inst 
named gentleman was proposed by Captain Hague and 
acconded by Mr. Whiskin. 

The ballot commenced shortly ufler twelve o’cloek, 
and terminated at three o’cloek; when the scruti- 
noeia, Mr. WitUu'm nnd Mr. Orm, nnnonneed the 
result, namely:—l''or Mr. Pownall, 7(J; and for Mr. 
Itotch, 25. 

Mr. Pownall was accordingly declared duly elected. 


log a stream was referred to an arbitrator with 
■ ])o\Ter to give such directions as he should think 
{ proju ** consistently with the legal rights of tho 
THE LAWYER. I pnriies. iiiil the Court of Comnum Pleas held tlitt 

_ j the power was enabling, and not obligatory, con- 

<3*uutniirtf ' tirroing, tliCM-fore, the views uf the majority of the 

,,r I , r, * I f , i Com t of Exchequer. 

I-; have hron^dit up a rm- :iriT:ir of mate- , 

canse .—Tlicpp w'ords do not include 
rial that lia.s been waiting leisure to I the cn.sts nf witnesses culled before the arbitrator, 

appearance, ihul we may begin tac next 1 erm j ulone, or other matters in dif- 

with nnenruinbered cohmins. j fn-mre, be referred. {Brown v. Nelson^ -1 Law T. ' 

'riic following timely hint has ai>periiv(l in ' iijq.) 
t^he daily papers ; we ti\m'’cribc it ; j Vrcfctirr wnen awai'd is referred back again,~^ 

MA-MTEHS in (TIANT'ERY. ; Under the elausc which has been lately introduced 

TO TiiK KOTToii OK THK TiMKs. I wialjlc tlic Chuut to icfcr tlic Rward back again 

Srii,—lU the irths,-, lion „f ihr statufc 2 \s .3 Win. > nrhitrator to be amended, if it is referred back 

4, V. !>4. it is enactcil, that c;u-li of thr Masterji, widiin i lo him generully, he is bound to hear fresh evidence 
the fir&t four days of ,Mi(*h:iflin;'.'« 'I’crm in eu rv year, > if oHered to him. {\irttalls v. fVarrenf -4 Law T. 
shall present to the Lord (‘hriiirellor a report in wiit- 150.) 

ing, stating the days on wlm-h lie sli.dl have ntteude.l ■ Mf^m/nre by arbifrotnrs.^ln JAttlc v. Newton 
at hU uffio)- .l.uii.u IlK- |.r.'.-Hli.,L'U.lv.- mimllis -p.-- ! \t„n. (t G. a:.!), an objralion wa. rataed to an 

nlving the number o1 hout s oecuined in f rieh of mieh i , i •. i i a i - i i .i -i.- 

da)-» atundancr: and shall auaV, t.. s.u-h rqmrl a . “ot o'P'ed b, the arbl- 

list orsrlH*dul»* of tlie several causes nnd matters then I ^same tune. It became uuncccssaiy 

p-nding in his office, shewing the then state and stage ^h> decide on the validity of the award in 

of the sHine ivsjueti'ily ; and tlie Lord ( 3mnccllor j thu. respect, but the iiiclinaliou of their opinion 
may ordrr such list or Hehodule to be published in such j seemed to be in favour of Ihe objection, on the 
manner as he shall think fit. | ground tluil the aet was a judicial, and not a minis- 

'I his iij H most uselul provisir , and, if carried out tcrial act, and there are .several eases which establish 
tothclcttrr, would prove higidy henrfieial to the suit- ; t|,at .suoh nn net must bc done by both at the same 
ors. ('ail you iiirorin me whether any of the lists or • 


Important to Attornkys.- - At the reemt 
Quarter Sessions at Lichfield, the ('-huirniaii was re 
quested by one of the emin*4cl prc.sent to give his ib-- 
cisioii upon a it/ftestion raised at the previous sessions, 
aa to the right of attorneys to plead in the presence uf 
barristers, when the honourable gcntlciuuu stated 
that lie had consulted Lord Denman upon the matter, 
and he had decided that attorneys should bc allowed 
to plead either for prosecution or fur prisoin rs: bar¬ 
risters should be allowed pre-audience, but nut ex¬ 
clusive audience. 

Thr Pomck Ofvicbs. —^The Gazette of Tues- 
dny contains an Order in Council defining the boun¬ 
daries of the divisions assigned to the ditfmnt metro- 
poHtaa poliee-oflSoes, and the following are the ex- 
treae points of the spneea they inriudeBow-street • 
TtiDplet>atairs, Uolboro-hili, Klng-slrect (by South- 
aiaptoo^row to) New-road, Tottenham-court-road, 
TcaikdgBridiquaref Clevelnad-row, Storey’s-gate, 


schedules have ever been puhli>hod ? 

I a'u, Sir, jour ohedicnf servant, 
An iNQnai-.R. 


' time, iH the .‘"igmituiv of justices to a parish ioden- 
j tiire- {tier v. IfumstuH Jiidwares^ 3 T. H. 380.) 
j In Stillwoi't V. tngs ( I I.nw T. 159), an appliaation 
' to .vet :i"ide an award on thi.s giotmd was refused, 

, ! not lieeause the Court of Exchequer thought dif- 

I REV Ih\\ or THE C.YsES DECIDED IN , beciausc they did not wish to deprive 

I ALL IIIL COURls ()!• (.OAIMON LA\\, • the parties of n writ of error, and they therefore left 
During MichtJehnns TV'rm, 1811. tlv; award to be. enforced by action, saying that 

In cuiiuuencing our IlVviewa of the Deci-iions in i tlumghl it was a judicial act. It may be ob- 
the Courts of Common l.avv for tho Rccoiid vtar, aecoriliiig to the analogy of the case of 

we may bc pardoned for giving the following d.! AV-* v. J/7«w/cX i8T. R.454). thesubsequentaigna- 
lustration of their w.sefulness. Wo find, on Vxa-1 'be seeend arbitrator would be good if given 

mination pt the standard reports, that out of forty- 
four cases vfe noticed in our Review of Michaelnvis 
Term, 1843 (2 Law T. 290) thirty-one have been 
since reported; and of the reniaiiriug thirteen, se¬ 
veral, if not all, will most probably bc reported ; for 
they comprise important judgments in tbp Ex¬ 
chequer Chamber, and tmiUier tho reporters of the 
Queen’s Bench or Common Pleas have yet reached 


in the presence of the one who had first signed. 
(Se.e Rattye v. Grestey, 8 East, 318, and the note 
there.) 

ATTORNKV AND SOT.TCITOR. 

On the subject of taxation wu shall also DoCioB 
the dccisiouH in equity. ♦ 

Delieery of MIL —The net%Act relaxed thft 
strictnees required for Die delivery of a bill; but 






[Dite. 
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qnettiona will still arise upon the construction of 
tli« words used. Up Bii$h (4 LawT. 131) deserves 
therefore to he noticed. The Master of the Rolls 
decided that a delivery to the solicitor of tlie party 
chargeable, at bis request, was a delivery within the 
statule; anil thnl to shew that they came to the 
hands of the solicitor through his agents, amounts 
to a delivery to him directly. It was unnecessary 
to decide whether fur this purpose the delivery to 
the agent by the direction of the solioitor would be 
a sufficient delivery to the party chargeable; but it 
is apprehended that the general principle of rUlC’ 
ffa/tut non potesi tlclegare would apply, and make 
it insufficient. At any rate it would be imprudent 
to run the risk. 

Power to /a.c.—U having been clearly settled 
that the Courts had no common law jurisdiction to 
tax bills containing no taxable item, either before 
0|^ after action brought (TTirV/ww# v Griffith, (J M. 
&W.%2), it is somewhat surpribing that any at¬ 
tempt should have Iweii made under the new’ Act to 
obtain from a court of cutnmon law taxation of such a 
bill. Hut as this attempt was made, we here refer to 
the case, to prevent any similar mistake. The Court 
of Common Pleas, in Bush v. Sayer (4 Law T. 
135), recognized the old rule, and decided that 
they had no more juriedic^ion since the statute C iSt 
7 Viet. c. 73, than before, under such circum¬ 
stances. 

That the statute must be looked upon ns the sole 
authority now, is also shew'ii by E.v pnrlv The Greni 
W^iom Railwaif Cnmpaw/ (4 T,(aw T. 90, I.'IH). 
Under the company's Act (and some other similar 
Acts, we belfj^ve) it bad been usual for bills as to 
.Oxpetitos brider the Act to be taxed on the erjuity 
lidIfVif the Court of Excbeqnrr. It wa«? now sought 
to obtain taxation in ibeExfhe(|U(T, rather than be¬ 
fore the Master of the Rolls under the new Act. 
The Court, however, decided th.it they had no 
jurisdiction, none of the items btdng for hiisiness 
tranHicted in any court of law. 

Special circitws/nnces.-^ln 117iinhpr v. ThomnK 
(4 Law T. l.^Q), the definition given hy the Court 
of Exchequer to “ special circnnistanco-!,’' after 
verdict, was, fresh facts or cirCnmstanee.H coining to 
the knowledge of the partv which he was not aware 
of pending the action. There the npplit.alion was 
refused, because, aceording to defendant’s own 
atatement, he could have resisted the action w'ith 
success, and he mtii?t therefore sutler for his own 
neglect. 

Tax'alion precluded hy agrei'i»ent .—Payment 
under an agrecine.it betw’cen the p.ttries that there 
shall be no taxation will be so far binding tlinf 
taxation oaniiot be obtained in the usual course. 
(Jle Whitcomhe, 4 Law T. 130); and settling an ac¬ 
count by the solicitor and client, in which the bill 
of costs is an item, is an appropriation of moneys 
of the debtor equivalent to payment. {Be Cat/fin. 
4 Law T. 152.) .Such ngreenieMts, however, would 
almost)^ inevitably he set aside, by hill in equity. 
(S^ ' Scougall ^Camphelf, 3 Ru-ss. 5ir>, and other 
caa<‘S cited ii Grax v. S'eronpe, 1 D.r.vl. P. C. fiO.) 

Kegligence. —We liave before had occasion to 
draw the attention of our rea<le.r.s to the importance 
of attending to the real construction of the 2 Wm. 
4, c. 39, s. 10. as to writs to save the Stiitiite of 
Limitations (2 Law T. 4IK), and in now noticing 
the case of Hunter v. Cnldwell {\ l.iw TSL 1.55), 

,, for a different reason, Wi wish again to point out 
Ihat the note in Arahb. Prac. p. 922, is incorrect, 
a^d that the second and sulisequeni writs must 
contain a metnorandurii of the dates of the return of 
first writ os well as of the writ itself. (See ns 
to amendment of writs, Manor v. Spnldiny, 2 Law 
T. 44B.and 1 Dowl. A Lowndes, 87K,) In Hunter 
V. Caldwell on action was brought against an attorney 
for negligence in not having filed t^e plnries writs 
within five months of the tim^ that tlicy issued. 
The words of the statute require qgcry writ “to be 
Mtorned non est inventuM and eniet'ed uf record, 
within one calendar month uf the c.\pir:itiou thereof, 
inehiding the day of such expiration." It appears 
that the practice has not been uniform as to filing ; 
Hid the Court of Queen's Bench expressed great 
whether the omission could hu held to he 
gross negligence as to render the attorney 
liable*, ,We may,bore remark Hint in several oat's, 
the errfiheous construction of a statute has'not been 
deemed cresa^ p^pUgentia so as to disenliUe the at- 
torncy to recoyer for work and labour, as in Biking* 
Anil V, Holland fie W. C50), as to the construc¬ 
tion qf the 1 A 2^ct. c. 110, on attestation of 
warrants of sttomdf; of a sending orderof the House 
«f Lords {Suhnar v. Gilman, 4 Man. A G. 108), 


or to render him liable to an action, as in Kemp v. [ purchaser, and on hta bfiwming dlwwttsfled. ^0 
Burl (4 B. A Ad. 420- As Alderson, B. said in builder, according 

Shilcockv, Pre»sman{7 C. A P. 289),“ It is notevery ; warehouse for sale. The builder o^me bankrupt, 
mistake or misapp-ehensimi that will make him and the purchaser w»« held to be tw owner m the 
liable in enaction for negligence, and the question , chariot, and that he was theretore entitlrd to nnuntain 
is for u.s to consider whether he has nsed rea.stmnl>le , trover agnuist the assignees. So inlrfigtiit v. Brorn* 
skill and reasonable care." It would seem to be tpiita : head (2 Law T. 328) the properly was held to havi* 
clear that if he follows a statute liternllv, he would passed, where, without having seen Pie finishwi 
not lie liable. (Per Patteson. ,T. in Kemp v. Burt.) , chattel, the vendee had paid for it On the cpifficution 
In Davies v, Jmikins (1 Dowl. A Lowed. 321 ; 11 i of the vendor, upon whose premises it coiitinned to 
M. A W. 715), an attorney was held not to be liable : remain. Since the action for goods sold and dell- 
in case for bringing an action and issuing exeention vered of course onlyliea where the property hos been 
by mistake, and witiiout malice, ogainst the wrnfi||; I so changed, the case of Bax v. Beeiham (4 Law 
person. ; T. 112) is well deserving of our iiotitw, as a similar 

Privilege. —Tlic privilege of an attorney to be ! state of ctrcuinstancea must ofteu occur. ^ 'Phe do- 
sued in his own court wasfoi*mprlv lost when b«* was I fendant iiad ordered a cloak to be made with a par- 
sued with an unprivileged person, except where j ticulnr lining, which w’as to be paid for in ready 
both parties could be sued by the same procc.ss. ; money. When the tailor brought it home, the de- 
(Bamshottom v. TJnrenvrt, 4 M. A S. .58.5.) Ami fenebmt told him to take it back, and make the 
following thi.s principle, it was held in Keep v. Biggs lining into a chai.se-cloth, and put a silk lining in- 
(2 Dowl. P. (’. 278) that, when jointly .sued, an . stead. This was dune, and when both were brought 
attorney was not liable to heaiTested. becnu'^c, under home the defendant objected to the^f of the cloak, 
the Uniformity of Process Act, one might be ar- bulwi^hed to retain the cbaise-cloth. The tailor re- 
rcsted and the other only served upon the same pro- fused to leave them without the money,and tmik both 
cess. Henee, in Basfrirk v. /Jeeit/c/VA M Law T. hack. An action for goods sold and delivered waa 
111), the infere lee was souirht to be establidied that tluMi brought, and the (<ourt held that the jury were 
an attorn*'}- sued witli an unprivileged person could quite right in considering that there had been 
now retain his privilege of being .eued only in hi'* « delivery and acceptance within the statute, 
own court. The Court of Common Plea's, how- This may at first seem to clash with the cases of 
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and concurrence in each meoaureri may be etrone evi- 
dtince that any individual there preseut held himvelf 
out as the paymaster to all who executed their orders, 
and, although not liable as a member or shareholder, 
yet his-declared intention to become president, or to 
take simres, may be material to shew be authorized 
ooutraets with those whose services were retjuir^d by 
what may be called the constituent body. In this 
case the work dune by tlie plidtitiff was obviuTi»ly 
necessary foj the objects of the society. Part of it 
was ordered by a - resolution read by the duke from 
the chair. The proof was certainly not couelusive, as 
the plaintiff might have been informed, or he might 
believe that otliers were to pay, and that the duke is 
merely giving his name to promote the gmerul ob¬ 
jects of the society. 

His Lordship also observed, that this decision did 
not e>t<diliHh Unit tlie Duke was liable upon con¬ 
tracts, similar to that which was unsuccessfully at¬ 
tempted to be enforced against him in ll'ood v. 
'J'Ae DuAe of Argyll (see 2 Law T. 311). 

JInshand and w\ff .—The later cux>es liavc vei-y 
much qualified what Lord Ellenburough laid down 
ill Waithman v. Wakefield (1 Canipb. 120), that 
** where a huhband is living in the same house witii 
his wife, he is liable to any extent for goods wiiicii 
he/m/’/mV.v her to receive there.” Seafonx. flrwp- 
ihcl (.') Bing. 20), and Afkitut v. Curu'ood (7 C. &. 
P. 7b(i), may be particularly cited to sliew that the 
suitniili'iicsN of the goods supplied, both in number 
and quality, are rauteri'd questions in eases of im¬ 
plied liability of the husband. In Freenitme v. 
lUtfchcr (0 tl. & P. 613), Lord Abinger wmt even 
further than these cases, and held, that altiiough 
cohabitation was good ground for inferring autliority 
for urreftffttries in the absence of any contrary evi- 
dtucc, yet evcoss in tin* extent of the order or cx- 
tnivag.'uiee would be suffieii'tit to repel the inference 
of the wife’-i agency. As in Lanr v. h'tyumongpv 
(4 Law 'r. 117) that case was fully upheld, we give 
the words ui T,ord Aiiinger at length. Poll(»ek, 
r.Il. h.nl read them as part of his charge to tlie 
jury, and a Tnotion was made for a new trial on tin' 
grumul of nii.sdirectiun, hut refused, fiuniey, B 
said he wiis glad Hint tliis case might noiv h- mldeil 
to Fi cputoin' \. Butcher. The passage i. a-- I'ol 
lowr:— 

1 n llie eases of orders given by the viife in those 
departments of her IiusImukI’s housthold whieli slie 
lins umlir her control, tlie jury mny infer that Hie 
wife was tin agent of her inislnnid till Hie ^■o•^lIal•y 
njipenr. So, for sucli artieh ** an* neet.'-''SirN for 
the wife, such us elothe'., if the order is glvi'ii hy tin- 
wife, and she is living with her liuf-hand, and nothing 
appear to the eontrary, the jurv do right hy inferring 
the aceTiey ; lint if the order is excessive in jioint of 
extent, or if, when the hush nd has a small ineonie, 
the wife give*, extravagant orders, these are eireum- 
stuiices from wliich the jury wouhl infer tli.-it there 
was no agi.ney. The trndesimin who supplit-s the 
goofls tiik(‘' tin- risk, and if the bill t.s of an evtrava- 
giuit nature, sueh as the liiishnnd would lu-vrr have 
authorized, that would alone be sufficient to rrpel 
the inb rruce of ugeney. 

Promm'tu pai/J'or support of Imstard child need 
not be in writing .—It is impurtanl to renliirk the 
case of 2iff.i’fpr V. -Cope (-1 Law T. 121). The pu¬ 
tative father of a bustard child hud verbally pro¬ 
mised to p.iyso much a w^k towards its m.'iio' 
teiiuiicc ill Hu» house of its mother's father. li. 
was contended tha«. as Hie mothc-r was, under the 
Poor Law, primarily liable to the support of tlie 
child, thia was a promise fur tlie debt iu default ot 


trade. The principles upon which certain restraints 
of trade are held legal have been much discn8.^ed 
within the last few years in the cases of JUicJu'Ock 
V. Coker (6 A. & E. 438); Warde v. Rgme (5 
M. & W. 648); Prortor ▼. Sargent (2 M. ik (4. 
89); Malian v. Mag (11 M. & W. 6:»3). The 
general rule is, that all restraints, though ririiy par- ^ 
tial, if nothing more appear, arc presumed to be ! 
bad. (See Pragnell v. Close, Alcyti, 07 ; Jlornrr j 
v. Craree, 7 Bing. 744.) ! 

But contracts for partial restraint arc upltcld, 
because it is.for Hie benefit of the public that llit y 
should he tMiforccd, us through them the goodwill | 
of a business becomes valuable, and knowlcdgp, ' 
skill, and experience are made more useful to tlie 
eonirnunity iiy lieing imjmrted to other*! witiioii!: 
risk to the teacher or employer. Tlirsc n-stuiints, 
however, must not be “ Jargi r and wider lli-in tlr- 
protection of the party with whom tlie con had ih 
made can possibly requiie.” (See Tiridal, (^. .1, 
in Hitchcock v. Coker, 6 A. E. 4.48, adfiptcd by 
Parke, K. in Ward v. Bgrne, ft M. tk. \V. 
Accordingly, an ali.solifte n-straint from carrying on j 
trade for any time would be liml ; a.s tint of a c-oal ' 
merchuiii for nine month'., in 11'ard v /i//nie, or a j 
dyer for .six month- (Vc.u' Book, 2 Ilcii. f», pi. 2lJ), | 
w'hen* Mr. Justice Hale thus vehemently expressed ' 
his opiriio’.i—*' Im condition mconut' c9lnmun leg: | 
et per Jheu si le pd fvit icg, if irra af prison, ft 1 
ling: il usi fait fine an roy.” But many re.strietions ' 
limiti'd as to space li:ive been held good, in Doris 
V. Mn,soii (ft T. R. 118) Thetford, atul ten niile-! . 
round; in ffngirard w Ttnug (2 t'lii*. Itt7) twentv 
mile.'? round a place w i- In id :i re.ion ihle limit in ■ 
the case of a surgeou; in th it of an aHo’Ti' \, 

L iiidon and ItjO miles round {Paniiiot e v. (jint, 

4 East, 190) ; and in Proctor v. Sat gent (2 Man. 
iNt G. 20; 2 Scott, N. R. 289) five miles from 
Noitharniitoii -quan-, in the county • if Middlesex,! 
was held it'a.Siiii»ide iu the ra'-e of a niilkman. ! 
Ill flnitloire v. IllacktocKe {'J Wms. Saunders, l.'i6) 
a eoveiifint “ not to exi-ivis^- tiic trad*' of a t.-iilo'- | 
with any of tin- eu■.lo•ner^ named in the selieduU*.’' j 
-eems to have been considered valid, and the I 
leiiined editor theii^ a:ld- in .i not**, “ it vtuMiis that | 
11 bond covenant or prmni-e not to u-e a tnelc with : 
]inr(icul)ir nistomer- iiy name, if foiimh d upon 
good consideration, is abo valid. (imid eonsi- 
drration, it must lie remeinbered, means a rnnside- 
rafitni; for the C'onils will not (‘otertaiii the ruies- 
tioii of it- iid('qu.i('\ . (ffifc/irrirk V. ('ifkrr, 0 A. 

10.) The <lo( I riue laid down in thi- note has been 
settled by Rennie x. Jrriite, I Law T. 143; H Jur. 
lO.il. 

The Gourt of (.'oinnioii Pleas there decided Hiut :i 
restriction not to deal with anv of the cuatoiner.s of 
the vendor wrt.s valid ; for it was, m fact, iis rmieli a 
Jimiled restriction as if (he enstomers Imil been 
n.nned in a sclmdule. Tlieir number ami names 
were kiinwii to the. vendor, and were in ins iiook--, 
and il was u proper and saint :ii y re-tiiction. The 
jiidgmetit on ii dcsni)yier to the declarntioii setting 
out such an iigreemeut wa-given, tlicrcfoie, for the 
plaintiff, and tlie learned counsel lor the defend¬ 
ant, Serjeant, llyles, by ohr.iiiiing leave to amend 
upon undertaking not to liriiig error, seems to have 
acqiiie-i'ed in Hie corn’Ctiie-s of the d<*( isioii. It 
Hjjpears tons fully in aeeordamv with the principles 
establi.shed by the previou.s C'lses, altlumgli the 
effect of the agreement might jio-sibly, under e\- 
traordiriaiy circumstance-, be ii gieater re.-traiiit 


j Master may in taxation between attorney and client 
i allow for liigber fees, if tliey have been distinctly 
' agreed upon by tlie client after due explaiioiton that 
I tiiey will not be recoverable from the opposite party. 

I (Re Smith, 4 Law T. 159). Ae to the difference 
! between piaintiff's and defendant's coats under tfate 
rule, see 2 f.iiw T. 293, and 3, 308. 

Certificate. —If ii judge enter In his notes, “cer¬ 
tificate, for costs if necessary;” this, if occaskm 
arise to require Hiat certificate to be grantedt la 
enough to auHiurizc its being given. (Janice v. 
Jones, 4 Law T. 1.3H.) 

f/m/er 3 ii' 4 Viet, r, 24.—We may here again 
repeat whiit has been long ago made known to our 
renders (supra 2 liHwT. 32.4, 3, 308), tlmt this sta¬ 
tute* does not apply to judgment on demurrer, but 
' a» the Slime time the phiintiff is only entitled to the 
[ of the demurrer -without a certificate. (Poole 
j V, Uraulham, 4 Law T. 151.) 

Mart ted Wotnan. —Aceording to au AnanggeiauK- 
(*fi.\e (4 Law T. 143), a married wopiaii succeeding 
on pleiof coverture, whn-li must be pleaded in per¬ 
son, i^ entitled only to costs out of pocket. 

Poslen. —Where the defendant has aubstnniially 
succeeded in the nelion, ^o^ts of obtaiuing the.poitea 
are co-t.*; in the cause. (Rocksedge y. Chandler, 4 
I.awT. 139.) 

l:Vl»KNCE. 

There are not many decisions to notice under this 
head, altiiough .stmie important questions remaint OS 
the adrai.-i'ibility of Lloyd's List and the evidence of 
underwriter-' in F.eeles v. TTarvsg (4 Law T. 99)» 
and the effect of an udmi.<!siou upon the record in 
Cute V. Leu'is ( I L,-iw T. 110). Norton, OT Lawttm 
V. S wet fig (1 Law T. 98. 8 Jur. 964} must, however^ ^ 
be iiKMitiiined. In action for money lent, the Only-^ 
evideiiec wjh, that the defendant having Obked the ' 
plaititiff for •some money, the latter handed him a 
note, which wi- b^:]i^•ved to be a bunk note, but the 
iiuiouMt of whieb did not appear, it was held that 
the- jury were lightly directed to presuiao 
it lo have been a note for 5/. as being 
the binnlle»l note in cireulaliuu ia this coun¬ 
try. This is analogous to the. cosff of Clunnete 
V. t^vzzg (1 (’auipb. 8). That was an action 
brought by a liip'.or ^reliant, who was proved to 
d« al m Several kind's W liquor, and the only evi- 
' ileiK-e ag.'unst the defendant was, that the plaintiff 
' bud e.vu-i'il to be delivered lo the defendant a cer- 
t viii qti.iiPdY of i^oine liquor, the nature of whii^ 
d'd not appear. (In th.-, it was held that the liquor 
' ought to be pi-c.‘«umeu to have been the cheapest 
liquor which the plaintiff dealt in, 

fnferences bg jnrg. —AUliuiigh an elementary 
rule, we may quote here what Pollockt C. B. said 
in Cook v. S/ra/Jord (4 Law T. 138), on the right 
of the jury to draw inferenee.s in the absence of dif» 
tinet evidence. Whenever a person, reasonably 
, aeliuij; in hi.s own coneerna, would draw: a conclu- 
I .sioii, Hie jury arc to draw the same cuticlusioi^ if 
' they think propm. 

I 1. VNTH.ORO AM) TENANT. 

' Rights of out-going tenant .—.According to Gr\fm. 

\ fiihs V. llnlesiock (4 Law T. 115), the out-going 
! teriiiijt entitled fo emldeinents is legally in posses- 
' sinn of the liftid until nil that he is entitled to do by 
till* eu>tom of the eountry is done; and therefore 
J his vi-mh-e is entitled to enter for the purpose ojf 
! leinoviiijf the crops. 

’ Lease or agreement. —In the construction of do- , 


another, aiidshc*il.l therefore have been iu writing. 
But Pattcsui). J. held that it was uii original and 
nut a c llateral contract, and therefore sufficient. 

On Ibis subject another case muat be added, re¬ 
ported in the Law Timkb of tlii^ day. In llar> 
greaves v. Parsons, it was decided that w-herr a »!on- 
tract has been made between A and B for tin* 
performance by B of certain mutters tbercin con- 
tuinedt A mny transfer his interest in that contract 
to a third party, and may guarantee the ]icrforni- 
anoc of it by B without a contract in writing, for 
such guarantee is n<xtl a promise to be answerable 
for the debt, default, or miscarriage of another 
wdtbin the Statute of Limitations. Sec the recent 
case of JBulcher v. Stuart (U M. fit W. H57). ! 

Restraint q/* irado .—^Two cases have occurred 
in oonuection with this subject, one a direct deci- 
sum, on a point not before cle.Trly decided; the 
other defining the meaning of the word ” London.” 
la. Jimmie v. Irsm (4 Law T. 133) the question 
wai whether an agreement on the sale of a goodwill 
of a trade, that the vendor should not supply any j 
tbe oastomers tben^ dealing at the shop witliout 
o/ the Vendeei Wai a valid it^rlctlon of; 


than was iicci-stjary, as if. for iuatance, both vendor 
and customer went to a dis^tm jiart of the country. 
“ I do not see why,” said 't'lndal, J. “ if I be 
eoiilriiet is rciisonalile at theOinu- it was uinde, wo 
are bound to seo any o.Ktravagimt .siippo.sition or 
contingency which m.iy possibly arise, but mu"t bo | 
very rare in order fo render flu- coiilract void.” i 

Malian v. Mag (4 Law T. 174) wu? a qm^^tion ] 
ari.^ing out of u prooeeding in Chancery between ! 
Hio s.imc particri as the case of Malian v. Mag (I I 
M. Ik W.) It had biHsn tlicre held that a restriction 
not to carry on biisines- as a dentist in LcYtidou, or 
ill any of the towns or places in England or Scot¬ 
land, where the plaintifT o** the defendant on their 
account might have been practising, w.ia good as to 
London, but bad as to the other towns. It was 
now decided that ** London” iiioant only the city 
of London, and did not include what was popularly 
called London, and that therefore practising in 
Great RasseU-street, Bloomsbury, was not within 
the restriction. 

COSTS. 

Attorney and C/ienf.-^Notwdthstanding the direc¬ 
tion to taxing-masters of HU. Vac. 4 Wm. 4, the 


euments' purjiorting to be agreements or leases, It 
I is often by no means easy to determine whether 
, there is u present demise or not. According to 
i Palteson, J. in Jones v. Reynolds (1 Q. B. 506) in 
all those eases where, it luis been held that a present 
demise took place, there was either, on actual pre¬ 
sent deiTii.-ie, immediate possession given, or tome- 
ihing to show that possession and tlie relation of 
landlord and tei^nt were to commence before a 
leahc was cxecutcffr' 

I In Doe dem. Morgan v. Powell (4 l.iaw T. 134), 
I'lndal, C. J. considered that the words “ 1 agree 
I to let and grant a lea.se,” coupled with on agree¬ 
ment to oxeeute a formal lease as soon as it coulti^ 
! be prepared, did not atnqpnt to an actual demise, 
j Wlviu effect the 4th section of 7 & 8 Viet, c. 86 
will have upon Agreements of this kind ia as y^ 
very duabtful. After providing that tio lease in 
! writing sliail be valid except it shall be made by; 
detHi, it enacts that the person who shall be in tMr 
possession of the land, in pursuance of any ngree* 
ment to let, may, from payment of rent oi^ StAar 
fircumstanres, be construed to %b a ten^l firanji* 
yeartoycar. • . . ” 












INTSRPLRAPRR. Bttt the 85Ui rule of H. T. Wm. 4. which reqairoe ^ 96.-^A node hu been Adopted of evading thw 

Apniwd T. Tiehtmer (4 Law T. 154), pro- the priaoner to be charged in execution within two' Act for preventing impriaonmeift on debta under 
oeei^ga were etayed in an actiun brought by the Terms inclusive after trial or judgment, does apply 20A by suing upon the judgment, wherci as is usn- 
nobcessful party under an interpleader nile, to to the case of a person arrested under this statute, ally tho case, by the addition of the^ costs, it is 
recover the difference between the amount fur and against whom judgment has been obtained, above 20 /. An application was made in the Court 
the goods had been sold under the direction {Walker v. liichmrnt, 4 LowT. 132 ; 8 Jur. 1016). of Exche(|ucr to stay proceedings in an a'd|k>^ lb 
of judge and the value when seized. The Court And judgment in debt by default in winch costs have brought, on affidavit that the defendant bdievl^ It 
> 'Would not say whether a recovery under the Inter- not been taxed, is final judgment within the rule. was brought solely for tho purpMe of imprisduiug 
pleader Act was a bur in all coses; but they seemed Dixrnufinuance, — In (iootlenovyh v. Jiuller^ him, but refused. Tlie Court said tbat^'even sup*' 
to rdy much upon the asvent of the claiuiant and j 3 Dowl. P. C. 731. it \v«.s said by Parke H,—“That [losing they had any power of iniorJ^Vifig, it Cbuld 
the DOW plaintiff to the order for sale made by tho ■ a rule to diseoutinue was never granted after a | only he after the arrest. (Hopkins 4 

judge. Ill the argument in Wkiiniore v. BlarA (4 general verdict; but w’hilc the Court of Queen’s! Law T. 117.) It is not easy to see on'wllat pidll- 
liAW T. 99), which we heard, it was assumed that Ih'nrh refused such a rule in IViroiy v. llickom I cipie they eould interfere to su[ip1y th» temtk 
'it was not a bar; although in that case the assignees (I Law T. L'i1\ they seemed to imply that, under j mnixMis. The ronrso is not likely to be IteqUebtty , 

were held not entitled to recover the diflerence. very peculiar eireiun'stnnees, they must grunt sucli a j adopted, ns the costs of the action in tlie"jndgmeiit 

MANORIAL CUSTOMS. npjdieil fur in due time. j would hardly be allowed under 43 Cteir. 5, 0 . 46, 

J»trhd fur admiUartce.^iii Doethm. TrexhJtler Disronfionanre dors i.otpr-rcnt error 4. ■ , 

V "V. Tresidder (I Q.B. 416), it was de<-ided that if a i ou<//U.—TUv diseontinvimuM? of an oetion, ujion j Sfnytor/ jiroreednu/x upon payment of debt mid 
- ^^epyhnldor lenses for yhars without license, of the «»t-=hniding after | c/m/.v.- W hen a payment had been mode by a de- 

‘ iurd,. i custom authorizing sneli lease, the lessee on demurrer, does not preehide the par -1 ftiul.ml ol tlie amount of damages and costaiii- 

V* liada title against every one but the lord, and eouhr bringing a wnt of error; and the pro- dorstu npon a writ of suinmfjtis more than four 

•maintain ejectment, the lease being only voidable, I P' '* « "»der the«ii' eircumstanres, is to lav the ! days after the service of the writ tothe clerk of thC 

and not void; and Doe dem. Warwicks. rW/i.i 1 T*cost««, and to tax th^ d.fendant’s, .md not , plainliirs attorney, who gave a receipt for thfe 
(4 Law T. 156) may be noted as supporting this i them otF, hut to leave caeh to his remedy to [ amount, and the attorney himself afterwards repu- 

principle.* It was thcie held, that the non-observ- : : Bie defriulaiit, by writ of error, to dis- ; (hated such [layment but retained tho money, the 

unce of the custom of the. manor, as to the period j demurrer by disputing the judgment, thmit would i.ol disturb an order of a judge sUy- 

' ?Sf admittance, did not render a subsequent admit. I IJislrmyns.^X (b'-v/riwr/aif will not be gr.nilcd ing further proceedings in the aetion, without the 

tanco invalid. The custom wa.s for the benefit of "I'”” mom v was retiirne l. {Hoddintj v. Stuchjield, 4 

the lord only, which he could waive, as in this case j although it apjiears that ii com muni- Law T. O.'i; 8 Jur. 9RH.) 

'he hfld done, bv admittance. 1 made to hiin by his Suhpa'un .—\> c Wl^h particularly to draw atten- 

' ’ . //I./ _ A I . '• [[ 3 . VI tion to Kdffvlt V. Curlintj (1 Law T. 13.*!), as it 


- J . PLKADiNt,. calls only are necespnry. 

^gmrnt rtfwerfd agmml ajowl , l,„wl. iS. l,o^v.,dc^ 

—-rThe principal derision in pleading which we have ' uui 

ia rtf A".',.#. /.I I ..... 'P irn . 


to notice is that of v. Hoar (4 Law T. 1 7 I) 


shews what we beJieve to he very commonly 
the jir.ietice with reference to snhpa'nnx is erro- 
neou'--. It derides that the Uniformity of Process 


«. wai thw, hrfd. and U app,.«« to be th« flrat d.- i j ^ v,,.,. J. mi, s. H. il is not IlK -oforo, liny . an ..niy b.t tesb-d in Tfrm time. 

on e poin , is a good pica to an 1 metes and hounds. It If tested in vacation, the, writ is absolutely void, 

DC ion eJ" row rac u agains oiw o severa joint cqu- \ snflfieient to ileseribe ii. in sueli a iimnticr as would and no nctioii could be iiiaiiitaiiied against the drlt- 

tractow.that a jiidgrnont has been already recovered j bb,„iifv it in a ronveyar- v. (Dor ne^s for noii-attend.mee. So in Seaton v. Heap (h 

gainst another of them, for the reasoning we j /iohrets v. limn/, 4 Law T. 97 ; 8 .lur. 96.1.) Howl, P. C. 217), n scire facias was held void for 
our readers to the judgment of Parke, P ; ,;/.>o«o«y.-3’he ruh* of : being tested in vacation, 

m 1 \**°*/* r u* ^ i II- T. 2 Wm. 4, e. Ill, requiring the amount of' IVw/Ve aud jury prorrss — Variance .—‘In Cot/- 

' '?.*''** V' i* ^* _.'*** ’**'*1^ ■> . larudf/c j,.bt tn he indorsed uimui everv haihible writ and ' rniofnn v. IJoud fH A. iSt L. 1 111), the nmiasinn of 


:u im]Uisiti()n oa an c/r////taken Act dors not apply to writs of ; and that, 


I dem. Roberts v. liarn/, 4 Law '1*. 97 


8 Jur. 96.1, 
— 3’Im; ruh' < 


96.1.) Howl, P. (’. 217), n scire facias was held void for 

««r V«. VU UU-juugmciiv o. purKc, n ; f„,Uj,.,^rneof on writ of sa.nmons.— V\x^ ruh* of ! being tested in vacation, 

m 1 \**°*/* r u* ^ i II- T. 2 Wm. 1, e. Ill, requiring the amount of' Venire and jury process — Variance. —‘In Cor/- 

' '?.*'** 9 V' ’ j debt to he indorsed upini every bailable writ and ' 10 / 7 /nw v. J./ny//(H A. A Ii. 119), the omission of 

, a^tage L .aw . .u) as o pleading ji.iy- | ^ ,„,py ,,,,y proci-.ss served tlie Ao;/claii.se in the jury process was 

TA" V’TlL' r" «f ««> nm a|.ply to ,/«/ lu bl 10 be irn-sulority. for wl.irb tho iWue u...l no- 

*. I ,* ^ I tarn uctlo^^, hut only to suits arising out of n con- tiee of trial were set asule ; hut in Wood v. Peyton 

ppe on iC recur . [tract between the parties. [^Hohbs v. J 4 1 1 T^aw T. 11 7), after ti uU, the (’ourt of l•A<:he(|Uel 

rRArTTCF.. ; Liiw T. 111 : H ,Tur. 1929.) I refI|^cd to set a*:!!!!* the trid. leavinir the defciiduriL 


; Law T. 111 ; H Jur. 1929 ) 


. tiee of trial were set asule ; hut in Wood v. Peyton 
I 1 1 Taw T. 11 7), after tiial, the (’ourt of l•A<:he(|uel 
I l■efI|^cd to set a'^ide the trid, leaving the defeudunl 


e have more cases thariusu.il to notice under 1 //'rf’y//////-/7v. -The well-known rule is, that an ' to bring a writ jf error rorr/wi woiiA-. 

'^if division, and some of great impurUiuee. ‘\s be-| irregularity i.s waived by delay ; hut as there is no' 

fore, wc haye arranged the subjeetaljilnihetieullv. fixed time wiihiii which the, irregularity inu.st he ^ ’ 7 'Pi 1 

AcknowMam»,t «,„W Fi„e, ami nacanne. tukoo adv«„t.Ee of. .acb lost,.„o.- .nay »dth .ulvan- I [‘"T xaU 

^c/.-The ccrtifiMle of an «,k.. 0 H nn.lar. r„sc W „b.s, .v,Ml. Thus where, an .^leeotion nae ■ i" '?■ "«■ ■'"‘•‘f of mlby the niubT.eher.ff m 

3 Ik 4 Wm. 4. c. 74. e. HI. taken .....U.r a epeiaal levied on the 7th of November ia an aetion where f’T 'l\ 

-commisBion, purporting to be the certificate of two ,,0 notice of doelaratioii had been .served, and eleven ' I*' «»» iimicr- 

flf the eommia,io„rr.,ia good, althousl.it be signed days elai.sed before the affidavit to ground >« » '«o‘“n>l>‘-‘™t to irharge the sberifl 

byrnore. {Ualt and Oliei.v. Smith, < l.aw T. moiion t.' aet it aside was made, and Ih.rtm, before «>■'’«•< they ae.-oiopany some othml 

^ . ... . act, or uiile-ss they tend to charge himself, he.be> 


-In the same case it was held to be no objee. the motion was made, the aiiiilication wms held to 1 . • ♦ ,1 .1 '1 . ■ *1 mi 

tioR to the affidavit verifying the acknowledgment, he too lute. {(Me v. /V«'e. 1 Law T. 1 1 1., So i ““ 

that it wa. made before one of tho oomndaeionera al-o an application on the Itith of Novr..,ber to ael: •‘J””"''™ « "n answer to »n •n.p.tr, as to 

'boldg qualified to take oaths. aside a judgment higtu d on tlie linh of Aiigint, and ' )!*'/-,/)/, 

Affinvti. It 18 a fatal dffoot in an affiilavit to .■xecution issued tli.'rvon on the 2NI \ngiiat. waa I * r * , . an r . r 

cm .the word, "•befon- me inthv jurat, an,lean- to,. Iat.>. {Auatlu v. IJaarn,, -lAaw T. Ifiti.) «, G 

not, thereffir., he amended, {/lag. v. Jilu.r/mm, i ,Ve«, Irial.-ln f«o i'ases on the sa...,' ,lay , taken ..way the right ot 

Imw T. 132.) It may be well doubted wl.. ther the 1 lltrarh v. Tagril. 4 l.aw ’J'. lIH.nnd H V,/.o»v. II h,t. ' tl‘« •l«n«. wd 

«mlS8ion of the place where the affidavit .8 sworn ! „„„-e U !,a»-T. ffil), the Court of Eaehe.p,,ev- I "A 

would again be held an ame,n.lable.lerv.t. as it w„ plain..,! the prii.eiple upon which n-w p Jals w .to ■VT? '* • 
in C0«T. «... (1 Oowl. Ik l„m.,d. tWH,. ^.ranted f.>r .nis.lAetion. Th, «ppli.-atio., being i "'TL f '’™"- 

l^ndme»<«/n.le..-'n.eConrt,arebero,nio.. h, suhalilntion for a hill of ex.-.V-tions. a 7 . >>'>'''"'t «•« l■l“>'■t>fl w.ll he 

l^moreBtrictinalltr. 'xTaoflorm.and aefeetive trial wonld not be graoted wl.eri .1 wonl.l not the jury negaUve actual 

will not, in general, ne allows! to he amended, lie, as, for iastane.-, on a nosdi.eefion ..„..hj.,ete,l ■ t^Ti ^ li-i x ^ 

beoauK they do not anit exactly 'he purpose of the to, .tor unless .nanifesl inp,.,.ti.e were Thus , ‘ ^ f .A ,r d® 

pwtle. who obtain them. Inmiehease, the proper they refused to grant an.wfial bee, os,- the party ! ^ J'l * .'. A .'A^ 
fiparse M to give nottee of motion to diaeharge th,' had been deprived of the right to la-gin at fheA.;)A ''V'l’, “'A ^ "K'tf 

nUe with costs, and then to bring forward a iie.v trial. i ^ e b . .lilt), and f oy/o.-v.(12 A. ^ E. 488), 


tioa to tha affidavit verifying the acknowledgment, he too lute. ((Me v. Peare, \ Law T. 


that it was made before one of the commi!i.sioiicrb 
'beidg 4 malified to take oaths. 

Affidavit .—It is a fatal defect in mi a/tiilnvit to 
otn .lliB words “'before me “ intlie jumt, and can¬ 
not, thercfori. he amended. (Reg. v. Bluwlhtui, 1 


commib.'iioiicrb al'o an application on the I6th of November to hct ; 


: priiieijile estribli.Hhcd by Marsetii v. Tf7//m/w.v(l B. 
; A Ad. 41.7), and Wof eld s. Payne (4 11. & Ad. 


motion for another rule. (Peg, v. Mayor and (tor- \Vh<;n a eniipc in the ‘jupermr courts lia.s been 
gporation of Dover t 4 Law T. 93.) But in Dailey tried hefiirc the judge of the' .Sherifiij’ Uuuit, the 
V* Ltmday (4 LawT. 139), a rule for Judgnient mo/* coini.xel who attended the trial may )ii<i’,c for a nea' 
obsR^te veredicto was allowed to bo altered, nt the trial without the [irodnction of the judge’b notes. 
hsAnng, to rule for verdict for tet' plaintiff, ii being i 'J'unley v. lirans, -4 l>nw T, 1091. 

‘Considered a mere ch'ricalerror. • ! ' it...'. -i. m...., ./.:.... 'n.,. n—* .x- i.*„ 


that ill every cdtio of legal injury the injured part/ 
has a legal right to damages. 

TUIhSPASK. 

Sodnetion. —The Court of Common Pitas hn 
given judgment in Grimieti v. Wells (4 Law T, 


]*eremptory unflrrttiking. ~'Y\\c C'ouit of Kx- I 73). after a delay which had excited the suriirise 


Ammdmg ttrUs to save Statute of Limitation.t. i cheipier, in Smith v. Lloyd (4 LawT. 99j, seemed of those cognizant of the case. The question waa, 
u* J to think that an ntlidavit that the action WHS brought whether the action for scduc||pn would be main- 

this day), the Court of Exchequer, after takinif .solely for the puiqiose of nirestlng the drfi‘ndHnl. taiued by the father without any allegation in the 
time to consider, have decided that they will amend and so obtaining payment, mid that bince 7 A 8 declaration of loss of service, but, in lieu thereof, 
fummons by ius^tion ./f a co-plaintilf to Viet. c. 96 it was useless to proceed, the mun, being averments that the girl was poor, and maintaining 
Statute of Limitations. under 20 /., was sutTiciciit ground for di.seharging herself by her own exertions, and that, in oon- 

tn eA'acM/ion.-w^In our Review a peremptory undertaking. sequence of her being seduced and booming 

Term (2 Law T, 448), we noticed the Rescinding judge*s order .—Tlie Court of Ex- pregnant, she was unable any longer to maiu- 

DAwlonki 7fw/aiufv./Jerry, since reported (1 Dowl. chequer have directed that in future motions to tain herself, and that the plaintiff, her father, 

if ip 869)f in which it was held that the rule rescind a judge’s order made nt cbamberH, nil the was tbereopon forced and obliged to expend 

aLi 4, requiring that prisoners should materials should he brought before the Court in the moneys for her maintenance, &c. &c. The tudg- 

M declared against in the Term next after the arrest, first instance. (Stedman v. Barnett, 4 Law T. ment was arrested upon this deoiaration; the Oourt 

«dnot jpply to a defendant in custody by virtue Of 119.) holding that no principle or deoision aiiCliorlied on 

a writ of issued undir I A ? Viet. c. 110,s. 3. Staying proceedings for evasion of 1 Sf 8 Viet, action where there was no actual or oonstroetiva 






-aw 


THg.LAW TIMPS. 


lotf of lervice s anfl );hattbo liability of tbe father 
to support the daughter, under the Poor Law ata- 
tutei, wae nd ground of ‘action. To hold the con* 
trary, would have been to introduce namberle ^8 
new actioni, aa the principle wquld i.pply to every 
case of heating of a aerirant, whether his services ; 
7 flre loat or not; and upon this aupposition, the; 
beatinf df a soh, of whatever advaitcuil age, and ■ 
al^ottgh altdg^ther emancip ated Ij ^io his father’s ■ 
fatmlyVwouliC a ground of ,o uon at the suit , 
of.the father, if called upon under the statuve to I 
TOiiiitain hia son. ' 

^ . ' ' TROVER. I 

afgiffiiee of paiotor. —W> teft r our j 
readent to thoargumcul and judgment in / rr '^hit j 
V. AeofCr'Imported in this number of ii< ‘ I.wv , 
Timeh, aa an instructive case on this tulijc-i. 

■R'lLLS. ' 

Execution qf powern ,—The general in 'nciple as 
to the excQuiion of a |taw'cr, as laid down !•> Fjord , 
Chief Baron Alexander, in Duo a<n'. Xou-ff/ v. ! 
Hooke (G Bing. 475) is, that it is not i.vieiited viii- j 
less by some reference to the power or miUiority. nr j 
to the property which i.s the subjeel df it, or muI- 
the provision made by 1 he person ii' u-lvd v. itli' 
the power would have been iiiefteclual—would hnie 
hod nothing to operate upon, except it wi n fonsi- > 
dered as nn execution of such puner f - authen ity. ' 
In accordance■ 'vith (his, the power in liot th tu. i ' ll- , 
flecott V. Jotntsnu (1 Law T. l/li) was iield j. it to i 
he executed. There A, li.ivin.c; a power hy mil tf» ' 
lippoiut certain real estate to the use of ,Mieh diil l 
or children, in such shares, maunc*!', and tonn lud 
for such estates aitd ioteicsts therein, ao I siih)i i' lo 
sn h payments, euiiditioiis, and limitatuois iv he 
should direct, t'vc. hy his will, nitliout any celc ii'ii'’e , 
to the power, devised uH his real and jiersomJ e't.ii ' 
w'hatewr, whatsoever, and nhcresoevei, .'iwl ot 
what nature or kind soever, h* certain trii'lee., 
upon trust (o apply the profits ns follows .—one- 
third part to his wih‘ during her life or widow- 
liood, and the other Two.third parts unto and fin 
the benefit of his three ehildrei^ eiju.dU . Tli 'ic ' 
was no evideuee whether he had, or not, n't\ re.il , 
other property, upon which the devise eenld ope- 
rate, exi.ept tliat, which w'as the- Kuhjeel of the 
pow’cr. But thia rvidence ought to IniM- hei n pr<»- 
duced hy the party who wished to cstahlish the 
exeeution of the jiower ; for where a party mm Ijs hy 
extrinsie oireunistances to give an effect to an in- 
atruunent, which, upon tlie face of it, it would not 
have, it i:' incumbent on him to prove the eireum- 
stunccb, though involving the proof of a negali\c ; 
or, in the absence- of such proof, tin d<*efl mu«t 
hive its natural effect'and O|.erfition gi\en to it, and 
no other. 

LEGAL INTELLIGENCE. 

• EXCHEQUER OF PLEAS. 

Kittingn at Nisi Prius m IlUIdlchcx and LondMii, In-furc 
llixht Hon. Sir Fr.FnKKicK Polmu k. ]{fu|r)i(, , 

Chief Harnn of Iffr Court of Kvcln 41111 , in 

•nd after Hilary Term, 184.1. ; 

IS TKIIM.—MlUDT.ltSKX, I 

iHt hitting, Motiiltvy, .Iiiiiii.ir> n | 

aittiiig, Mutnhiy, .laiuuir) :mi. 

3rd Bitting, Motniuy, .lauuary 
I.ONDON. 

1 st kitting, Frid.'iy, .Tnnuary 17 . j 

Snd kitting, Friday, .Tunmiry V4. 

And by adjournuient, to Saturday, January i’’). I 

AVTKRTKUM.—MIDUI-F-SEX. 

Saturday, February 1 . , 

LO.NUOiS. j 

Monday, February 3, tn adjour.i only. 

The Court will sit in Middlesex, ul N m run-, in Teriv, ! 
by ailjoiirninent from day to day, until Hu* fausf*^ iMiteo'd tor 
the r«M|icrtlve AliddU'sex Miltinga are hsjiont'd -f. 

The Court will nit, during and after Term, at '* i n o’cloeli. 


March Second SckMonu, Tuend-iy, 25th March. 

nail Casek, ThuMd.iy, 27ih March. 

April Quarter Sesklonn, Tiiekday, Bth April. 

Kail Cakck, 'rhurmlay, iOth Apiil. 

Countv Day, ThurkCiiy, l/th April, 

•Adjourned (In'-irter Kekklonk, Tuckday, 22n(l»April. 

Kad (JUKI'S, TiuirNdttv. 24th April* 

Appoid Day, Friday, ?1th April. 

Blyy First Si-i.-doO'i. 'riie'.dav, fini Ma'• 

Bail rai-«*«, Tliurnday Hth Bfav. 

May (friicTiil SrHsioiiii, 'rui'sday. 20th May. 

Jt.iil 4 asr», Thursday, ya,,,! AJay, 

Appeal Daj, Fridav, 23rd May. 

County Day, Tliurr.dttv, SHth Alay. 

June Kir^t Sf.ssioui Toi**.!!: !. lOih June. 

Kail (’.»».'•■, ThutHd.iv, I2t!» Juie* 

.lime SrtoT'd Tuesdav, 24th Junr. 

Had Cases. Tuarsdav, VOlh .lieu*. 

.Ini', .i.iaiter Sri-rionH, Tiiesdnv, litU -luly. 

Ciisei, Tliiusduv. I71I1 July 
I •lUiilv D.IV. TlMitMltiy, 2ltli .tiilv. 

* Ailt'i'irrn d (p'lrtir SinmoIi*,, Tur-dliv, VQIh .Iillv. 

H.d! CtiHi-H, Tlnirsday,-11 . 'nlv- 
A|>pr.il Day, Friday, 1st Aiigiint 
August First 'I'n' sd.i^ lith August 

I’.iil T'iiir*^d''^. • oh Aii{’U‘'t. 

AupusoCrniTid s.-HHi-ur ue'.div. ydih Aiiirwet 
, ‘.’rtfl. Ai.giiNt 
il Da\, f'rid.i-. “'pii 
< iinev I*'I. Tuui'.l »v Uh ‘^rjiienilicr 
Septi iiilici t'liif Si-.sMni< '111.-d,u, Olli Scpteuilii'r. 

II.1.1 ( !I‘,.' , 'i 1 .■ 1 , IS. ''I ,■ mhi-r ■ 

Si*pl«niili*'r liriKT.ii "'ihsi.,. 1^ ly, trd sepienibcr. 

Had ('J'iiiirsd i\ ‘'"tli Sfpl'udiiV. 

Of (oln-r <Jii.li I 1 SfS'-M.rr- 

For t I- l'nii-li It .ii.iK, AJnrdav, tith Octuher- 
<111.01 ii IliiHiio'SH, Tiu's.i.i,' ■ . Oi'lidar 
^Illllll‘^Ul(l!. f-o l-uTi M*.-, loi Alnu' iuid D.(nnu(:, Tliurs- 

d,ii, M'l <»i t'.'/iT 
ll.iil < aH«*«.. J’n.ho lOt'i f 

CMiiuf V Dav .'I'hnr oru f- 'rli.t.in 

*\i!|ini/ .. d • oia'-OTH-sj.tiis, ,'ii. .d.i'. ^ist t^f'dirr 

H.i.i Casr-. ri... I • . ird (ifli'lj. r 
VpfK.'i' 1 ».ii. I .11. 'Oh ‘td 'l»er 

I , ir-i s. ,,.011'* 'lu'hiiiv 4111 Novrinlii’r 
Oa,. I ! ., .. N- .i-ml'. . 

Noienilirr tienfr.ii I'lOHdai. IHfh \^■^f*lll^rl 

H.iil C'isr'., ■riiwi'.diii, ‘.Ijlh ViiM'iidiri 

’ll !>iv, "tH, .V.i\,.r'il;i i 

I 4..,v. I I ,|f.. '-ti- N.o-ml.i'r 

lii*r,"nli. ■ 1 .1st ‘s.'.-sK.ii^, I'lir '.‘ml Dfcnidirr. 

H.t ! ( .is( I i,iii’‘ii..\ -I'l. 11,. . ,.i’rr 
,1 ('r..‘li(r*' {.oiii'', . . ,h»’, lofl' D«‘<'< n.oi'l. 

Il.id ( .lU's.'J liM '.I '1 !)•' c'.iti.'' 

)l( N I.V I I.MO .in , 


intended application ehall be xerved upon the solfdtor 
to tlie Suitors’ Fund two daav days at the leaatr 
liefore the day upon which the is Intended 

to be made; that in every case in which a reference 
to the MaKter, u 11 dec the aaid Act, shall be ducted , 
to inquire into the fact of the poverty of any 
in contempt, notice in WTiting of the order of rdfel> 
enoe, and of every warrraiit to proceed thCrcuiMMi' 
befor<' the Masten, shall be duly served upon the iOU’-. 
lif'itor (o the Suitors’ Fund.^’-—Signed by all tllO * 
Eipiity Judges. 

The drath of Mr. John Moore has cause-d a vacaocy 
in two appoiutinrnts, held by him In Doctors'•oomw 
rnnns : one, tlie London seat in the Frerogatlvc Rc« 
giktration, worth ab<*ut 7002. a year, in the gift of tha,'' 
Rev. (jeorge and R<ibert Moore, eons of Archhiahop 
Mijoro, the registrars of tliat coiurt; (he other, tlm 
registrar of the vicar general, in the gift of his Grace 
the Arclibiteliop of flantcrbury, of the value of 500f, 
a year. Rnui<mr has already pointed to two relativaa 
of Sir Hi^rhort Jeiuier Fust, the judge of the Pm^ 
rugativc t'ourt, a* the imlividnols to be appointed t(A 
tiiey<' oifices.— hiniinh OLserver, 


Appeal - t<i l)t> tu‘11 

UllIKt Im (lll.'i'll <<li I’l 

Si'siKill. 


S< lllll't 

r <Ju.»rler 


DfiW ' iM.-sruM-.i. Dl l- iti.-'The (iwen has 
hern Jilt to ajuwiiul nnii- lli-njamisi A ii'-fr, eHi, 

111 In* I’p’^idciit of tie* t'mnmittrf of the l'.\eculi\i’, 
C*niiiii.il fif f’aniula 

U(’r has ji'' '■ been ph .'.’ird to appoint Henrv 

Shenvoful, <■*<[ to In* hi i s So‘ ■ 't-ir-OriK'rfil 

for that p.irf ofltii o- .M.r- »: t m.s.iU fotinei ty ealle<l, 

I rpper (hin.iil; . i 

Her Map'll V ha-l,eni jiie.i: .. to . 1 , oinl it. "i . 

; t’lunniin , lo hi Ac<‘(iuiit i».‘ I lin ,'L'nrvey<»r ■ 

'JfiKi'.ir'- !)i ;\.i 1 ill! lit foi tin- IhIuiuI of .^FimiitiiiH. j 
j Her h;i^ furlhn In rn pleasnl tn appou.t I 

; AVin. D'l'Pey Kviler, c.!!, t.» lie A^.sistuiit .Secretary ; 

■ for 11u‘ Island of C'etlon. j 

j C i.' \ Obi’Ki . Di-' lii -The Qiiri-n has hern j 

! pica-i I to appoint \\ Mi lain Fnllei Hoteh r, es(j. one 
; of 111 '!' M-ijestv’s eounsi I U arneil in tlic law, to he one '• 
ot »|ie (\iiiuiiis-)oiai‘ of tin- Uomt of Ilaiikruptey to , 
' .art in Uie pro^aeutioii of Fiat- in Fh-inkriipley in the * 
. eoniitry. in pl.ice of Edwaid tJoulhurn, Seiijeaut- j 
af-!.iw, resigned. 


JUDIC IAL waggeries. 

(I Vom the Examiner.) 

Itisn iiu'pt<j rcB infiptior nulla <*st. 

We reroiniTKMul our friend Punch to take the CoUTt 
<)l IVivy (^luneil in hand. The faeetiousness of 
trilmnul i^ (|ufte overpowering. The Lord Chancellor^ '' 
11 particular, will he so very, very funny. 

In the Guernsey rase, Mr. S. Wortley having tO 
argue about .1 conference— 

“ Tin- Lord ( 'liaiicellor. — I remember attending 
some ' eimfert nees’ in FarliunuMit w’Lich did not lead 
to much. ( \ luuirh*)” 

Mr. Roebuck having said that he answered a chal* 
lengeil (|t<e>iition, our wag, tlie Chancrllor, let fly 
air.iin ineontinehtly' V" 

“ The l..fir<l Uhnni'ellor.—Ay, bnt the question to,., 
liave you a . ight tn lu'eept a challenge ? (A laugh.) 

“ Mr. Roebuck observed, that he liad been luld by 
the le.,rned rouiisel on the other side.” 

I he Couit was by this time tickled into such ft 
I.It riM mood by tlie Lord Cbcuccllor, its first wag, 
that I) was readv to iangh at any thing, as will he 
"Cl, 111 this .specimen of its eacbinnntoi y powers — 

" Mr. Itoebuck. —The Royal Couft have great 
p<iwer in that island, niy Lord.-,, and frighten every- 
hodv ' x.-epl tlie (Tovernor. (A laugh.) 

‘‘ llie Lord ('nanccllor. —He docs not appear 
o.isily frightened. (L'lughter,)” ^ 

ExeepTniLT, slioiil<l have hern ad<lcd, upon conB|d- 
r.ici'' t.. < eielirali tlie Queen’s birth-duys by Shoot¬ 
ing him. Rutthi- would have been no joke. 

'file fmi of the Chancellor and hilarity of the Court 
wcp- not yet exhausted. 

Mr Ro( imek having noticed the claim of members 
of tlic Itoyal f’oiirt to «>peuk to the governor .sepa¬ 
rately, each 111 his ow’n right— 

“ I'he Lord C)hancellor.—And as long as he likes* 

' \ laugh.)’’ 

IVople who want tn laugh «houId clearly go to thto 
real I'lmrt of Momus, instead of throwing away their 
money on theatres ostensibly representing farces, 
whii'h are often very serious performnnees. There 
le the dilfercnce between the Judicial Committed o£ 
the Privy Couiieil and the minor theatres of burlcsquc- 
nr fari'e between the real anil the sham pig. 


MIDDLESEX. 

LUt of the Sessions or me Pkack to he held at the Srs. 
sions-houkci, Clerkenwi|||, in snd for the yenr IHI.I, purmi- 
ani to the provikionk ofthe ktutulc 7 A H Viet. e. 71. 
Janasry Quarter SekNiuuk, Tuesday, 7th Januury. 

Kail Csaca, Thundar, 0th January. 

County Day, Thunasy, Itfth January. 

'KAdjourned Quarter Seksionk, Tueaday, 2Blb January. 

Ball Goack, Thuradsy; Both January, 

Appeal Day, Friday, .HIat January. 

Fsbruory First Seaaiona, Tueaday, llth Februarv. 

Bail Cases, Thursday, i:uh February. * ' 

February (lencrol BssHlonn, Tuesday, ssth February. 

Ball CsKH, 'rhumdi^, 27 th February. 

Appeal Day, Friday, 98th February. 

Cimnty Day, Thursday, 6th Mundt. 

XlHreh First fl«aiona» Tumdav, nth Marab. 

BMl.CliiiiS8, TbuiiW^ Du Marah. 


'I'tic Lord Chancellor hii-, npooiiileil 'riiomas T(>p- 
Imin, of Miildiehnm, in the s "11 *1 Ridimr . f tli»' eouiilv' 
of Yolk, gent.. W. Iliiuli. .1 Liverpool, lu the, 
eoiint^ I>al.iline of L:>ue5is(er, gent. , Gi'orgc Steven ^ 
son, of Leicester, in the •umity of Leirester, geut. r , 
(ieoige (h*ey, <»f Tonpui), in the count) of De\f>n, 1 
4 ent. ; (Jeorge Ibilmer, uf Rngidey, in the eouiity of 
.^taftbrd, gi .ii ; .ffdin (Jwynne, yf Tenby, in Hie , 
county of I’emhroke, gent. ; leorge Seurfield, of 1 
Sundeiland, in the 'oiinty puliitine of Dmhnm, gent.; i 
iind (icorge Jaim*** Haines, rtf (’.(iiiiigdon. in tin* 1 
count) of Rerks, gent, lu he Ma.sttrs Extraoiilinnr) i 
in the High Court of ( liatinrv I 

fT«.V s'('K«V Olim.K.-—PUIKONI us I Cn.V l I.All'V. I 
— r»y this order, matir a day or 1\mi smet, the Right ' 
linn, .lolin Singleton, 1 onl L)mH.m‘.t, I^ord Hich , 
(Minncellor of Great llritain, hy .iml with the advice j 
an i constMit of tbe Right Hon. Loril liiingdale. Mas- 1 
ter of the Roils, the R’ght lion. Sir L. Shadwell, ' 
yii*e-Chnnci*llop of England, the Right Hon, the 
Viee-(^hanccllor Sir J. L. Knight Hrnee, and the 
Right Hon. the Vici’-Chaiicellur Sir J. Wigraiu, hath 
ordered and direeted,—** TImt in every <‘fiie in wlileli 
application ahail be inteiule.d to be made for the di.s- 
charge of any prisoner in contempt, nnd for tlie pay¬ 
ment out of the Snitora’ Fund of the costa uf aucli 
edhtempt, in pursuance of the provisions for Hint 
purpose contained in an Act of tbe let year of bin 
late Mqjesty King William IV. entitled, '' An Act 
for altering and amending the law regarding commit- 
meats by Courts of Equity for contempts, and the 
taking of bills pro ceq/iraao,” notice in writing of such ^ 


liy tlic will of tlx; late Colonel Oloey, who died ia 
is'ifi, till' «-nin of fi.ooo/. is given to the rorporatioa 
of (Hcnieester on the death of his wife, upon the con¬ 
dition that the eouncil should, within tea years after 
ihf testator’s demise, provide a suitable site foT' 
bmldiiig .Some iiiniHlinusea. Of the principal aom oC 
K.ooo/., 1 ,;h) 0 /. is to be spent in the erection, and’ 
lOOL III fiiruiHhing, leaving the interest of 6,600L to 
support the establishment. The providing of ft lito 
has latrly eniraged the attention of tbe council, nod 
ill order that the poor may not lose the benefit of the 
heepitst, some of tlie ini inbers have offered to sub¬ 
scribe towuinls the purrhnse of land for tiie building. 

It is curious, however, that the weekly iillowaiices to 
the number of iiiinate.s, elothiug, &c. prescribed by 
the testator, exceed in iiin<intit the interest of the 
money, m> Hint it will probably be necessary to apply 
to tlicUouitor Chancer)' for a new appropriation.. 
The case offi rs n acrvieeable bint to benevolent indf- 
viduuls, either tn sec their bounty laid out properly 
iiuriiig tlieiv lifetime, or to leave their wealth nib- 
cioggeil by conditions which may swallow up the 
priweipnl portion in iitigntion. 

Statistic s OF Shipving.—T be.ya/iona/iay>:T:^ 

“ Tlie cflr<»etive force of the French Hommrrci^ ship¬ 
ping, in 1843, amounted to 13,656 vessels of all stoet,. 
measuring in all 590,707 tons. In 1842 it was eoa- 
posed of 1.3,408 vessels, of 589,517 tons ; and in 
uf 13,383 vessels, of r>92,266 tons. To exhihii tlw 
more clearly tbe weakness of this portion of our aftvali. 
force, we subjoin a statement of the cummercihi - 
ping of England, lu 1843, the number uf tnmg 
vftbscls of all kinds regiatered in the ports of 
lotfutiy amuttnted to 23,034, of 3,056,^7 




m 




iHoak'^ia 

^ _ _ ^ ^'Soft- 

lldll.* and i9^4M tOD«/lbr a«Oia ves*rlt, to Irelaotf. 
We oegtit to add, ^bat In ^ffland, as In France, 
'^Iflbere axistB a mnltltnde of imait veaaels oecnpied fn 
litoig, arhldh ahs not Ineliided in the above cafcnla- 
:tfba. to 1843. the number of luch vcseeU in France 
•mounted to 8,998, •wiglos only 41,401 tone, giving 
•n •verage of aboot aeven tona each.** 


Co Wfdhers aitb 


jAWaatoRiniiM Bolicitou.—IF e mre obtiffud hjf 

Me OMMMMitoaNoM forwarded to ««. with the ** Addremt, 
te.** imdowi therein. We me^, hereafter, avail oureelree 
of the latter. 

jgFiraacaiaaa (ChrlstcbuTeb).—T/ie ahelract of the Sta~ 
’OOIm propoeed far the Ver%dam Hucietfa puhlieutions 
• wWreedw eemdderaHon in due eouree. 
tKaATA.—/n the report of the appeal. Perry v. dupy. in 
tke€hpert ef Pttop Comell. in our hut week*a impnvuion, 
^" ‘tewi error ef the primter, the word Pwt»ir." the Cana- 
mm term far giuu^an —next friend (tutor)—w converted 
into *‘T 0 etatritf,** i.a. a decmeed woman who has made 
andl^a toiil. Mp thie error the appellant m the suit, 
** Franete KrmaHnger, widow of the late Francis Perrt/, 

' deemued, a» tutrix to her minor ehVdrrn," is made to np- 
pear tu n deeeaeed woman, who. of etmree, cannot one, 
mnd the report fa, Ajr a repetition of the error, made untn- 
HtHgibk, The worde ** Mr. autrp ** are aUn, hp a aimilar 
er r or, in one or twoplneee, printed as “ Mrs. Ougy.” 

A review tf Mr. Sergeant Stephen's ** New Commentaries 
m Me Xr«w« ifiSngiand.from the text of lilackstone,” is 
inippei hut we hane been compelled bp press of matter, of 
more immediate interest, to postpone it. 


TO SUBSCRIBERS. 


tTm PoBM^HER brgi (o etate, in reply to repeated 
. tmplieations, that he teill readily accommodate 
i tkd S^becribers to the Law Timk^ by procar- 
ittfjbr them and inclosing in the parcels he may 
hmo occanon to transmit to thrmt any Hooks, 
Law PkfrmSt or other Publications they may de- 
aira to receive from London. They may also, 
if pleaee, avail themselves of the transmis- 
•loll tf their Volumes qf the Law Timer for 
iitiiibiy, to inclose any other books for the 
^binder, r 

J9 is nereasary again to state that the numbers of the 
completed Volumes, tehm transmit fed for binding, 
. SbnUd have some mark upon the parcel, by which 
they nrny be identified, and of which the Publisher 
SMuld be advised by letter. 

Jn reply to repeated appHeafions, the Puhlistikr 
begs to slate that he will readily procure, and inclose 
the parcels hr may have occasion to forward in 
Subscribers, any books or forms published in Lon' 
dbn. 


.din Alphabetical Tndese to the Cases in the entreni 
Volume tf the Law Times always lies at the 
QfUcefor t' e purpose qf reference. 

'The Voiumes qf the LaW Times, handsomely and 
■ Wl^ormiy bound, at 5s. 6d. each, if forwarded 
to the 




•K OP CHAROES FOR AUVRRTI.SKMKNTS. 


Uno'^r 50 Words. ^ero 5 o 

For exery Rdditional Ten Words. « 0 8 

A Column. 3^0 

Half a Page. 4 if 0 

The Page. TOO 

TAdvertieementy from the Country should be aceompnoied 
with an order upon the Agent in T<mn, or a Post>o(I1r« 
loeder (payable at 180 Strand) for the amount. 

, M.B.—PVir SealeforEi^ • VddrertiAemen/s, see Joubkal 
i09 PaoraaTv. 


THE LAW TIMES. 


SATURDAY, DECEMBER 21 , 1844 . 

ME. BAEON ALUERSON’S PBUPOSAL. 
• Mr. Baron Alobrson has availed himself 
^ his'charges to the grand juries of the 
Winter Assize upon' the Western Circuit, to 
aul^te a scheme for which he exhibits a 
alregard that proves it to be his own. 
Ding the, winter circuit to be a uuisande, 
md p«t^• naceseary evil, according to existing 
year, he proposes to 
we««t «lie wriiw Rnd the assises, so that the 
^lield twice in the year at edusd, 
Wtsad olC as jsoib 4^ unequal periods. The 
iiRPiSid Baron waiddi bJaau*. 

aaidthe other ID Jnif; 4posl|im 


mmx.mtaau. 


abolish bihirjr'TWtot eitd e.t'^hd Baiter' and 
Trioity Terms from March to the etaid of June, 
and lengthen Michaelmas Term, to Christmas. 

But though this would remedy some of the 
evils, it would ndt meet them entirely. The 
prolongation of the assizes in each county, 
owing to increase of population, and conse¬ 
quent increase of business, leads to the con¬ 
clusion that a third circuit will ere long be, if 
it be not already, unavoidable. As an amend¬ 
ment, therefore, it has been proposed that there 
should bo three circuits in the year, fur civil as 
well as criminal business, namely, in Decem¬ 
ber, in April, and in August. The vacation to 
extend, as at present, from the close of the 
August circuit to the 2nd of November, and 
the Terms to be limited to three, occiqiyiiig all 
the other intervals between the circuits. 

Tins scheme has its advantages and disad¬ 
vantages. Among the former, would be the 
faciliiating of legal business, and probably the 
averting from the Profession the great degra¬ 
dation that threatens it in the shajie of fifteen 
shilling local courts. The disadvantages lie 
in the inconvenience of three times incurring 
the evpense.s of circuit, and three times taking 
the Profession from their homes. 

Again and again we repeat that the true 
remedy for Winter Tirciiits, smal. courts for 
breeding pettifoggers, Sheriffs* (\mrta. Quar¬ 
ter Scssityns law, and Quarter Sessions justice, 
is to amend the existing Courts of Quarter Ses¬ 
sions by re-constituting them and enlarginif 
their jurisdiction, giving to them the dignity of 
the superior courts with lawyer judges. 

Thus, and thus only, can be attained all the 
objects sought by the change that is incxitahle, 
and in no way could they be effected so easily, 
so certainly, with so little di.stiirbance of ex¬ 
isting arrangements, and so little of that change 
which in law is always to be deprecated, and 
which nothing hut necessity will justify. When 
it is necessary', it should be done ellectually. 
that it may be permanent. ‘ 


TIIK CERTIFICATE Dl.rj’Y. 

A fJRTEVANOK was iievef yet redressed 
simply because it wn.s a grievance; the 
aggrieved parties must complain, or nobody 
will believe them injured, and lustily ton, or 
nobody xvill listen to them, riianrcllors of 
the Exchp(|uer are always afflicted with an 
official deafnps.s and blindness. Like persons 
under the influence of me-smerism, their ex¬ 
ternal senses arc shut up; hut their minds are 
wide awake ; they arc very rfnirvoynnts; they 
can look into the future with wonderful accu¬ 
racy, and prophesy the results of coming 
elections to a miracle. In this state they obey 
the will of the party that converges iijion them 
the worst, influences, and wrongs often denied 
arc recognized in a moment, and rcilrcas long 
withheld conceded with n smile. 

So will it he M'it.h the certificate duty. The 
Profession will have made hut trifling progress 
toward their end, when they shall have done no 
more than exclaim in the Law Times, “ What 
injustice! Right us, Mr. (ioulburn !’* Another 
step will he to petition Parliament, collectively 
and individually, as a Profession, as Law So¬ 
cieties, and each sending up his own prayer 
for relief from a ATong. Rut the goat iB far 
distant yet, and there is a world of work to be 
endured in the winning of it. Petitions are 
^omewbat out of favour iiow-a-days; they are 
no positive advantage, but their absence is 
always made the foundation of tlie argument 
so fallacious, but with a willing audience so 
' effective, that the grievance cannot'be great 
which excites no degiand for redress. 

Petitions, therefore, are neocssory, but they 
must be followed by other operations more 
private and a thousand-fold more telling, ^t 
petitions besiege the cdllective Parliament, mit 
let ibe petUioners'besiegqvthe mdividual ni^gi- 
hen of Pariiament. Almost all the arepasMii- 
4atifvea of the people ate dependent upon aMor- 
m&fo for Ihrit plaeee. In ^faeir ‘handa nre 



but -ho uni^tnoHe im6n. ilflhjb’iuiwttiw dp® 
•certificate duUy^ $ «na .4njm»m the mohi* 
lion of oach, ^ad^ dll, to oppose any Mnntdr 
who should refuse to .voui mr the redress nf 
their arknowt^d|^d ;mevand%s ; and honottr- 
able members would straightway open their 
I ears to argument; they would see. ;no feel hour 
harshly the Profession bas been treated} vir¬ 
tuous indignation would fill their patriodc 
bosoms; sjieech would declare the lawyeip* 
wrongs, and votes would redress them: tio- 
vernincnt will yield with an affectation of gene¬ 
rosity to a power they dare not resist; the 
certificate duty will be abolished, and then the 
world will wonder how such an injustice was 
first inflicted, and by what philosophy it was 
so lung endured. 

We repiiat that only ^ some such process 
as this can the repeal Rl the solicitors* Poll-Tax 
be carried, 'fhey have not numbers for a formal 
agitation, nor can they look for external aid or 
sympathy from a public only too glad to shiR 
taxation from their own shoulders to any ot^r 
I class ; and certainly not likely to l>e lees seUieh 
where the lawyers are the party concerned. 
They must look to themselves alone; and mbst 
tru^ it is that Heaven helps those who help 
them*jrlvcs.** 

And to work well they must work witli 
method ; tlicy have no surplus strength to 
throw away upon vain efforts ; the forces scat¬ 
tered throughout the country must be concen¬ 
trated. and applied in the most vulnerable 
quarters; for tins there must be organization 
and suljMTiption. The Law Societies (htoug..- 
out the country should forthwith ap;)oint com¬ 
mittees, and the Legal .Association would be a 
central point from whicl^instruct ions might 
he* issued for simiillaneoiiK action, and its re¬ 
sults directed tn importuning the (loveniment 
and going to the Parliament with liumblc 
; petition, hacked hy stern resolutions to ojipose 
I any of its members who shall decline to do 
j “ .instice tu the attorneys.” 


ADVER'riSLVd AITORNEYS. 

A sL'iJ.scuiJiKU in Calcutta has sent us the 
following advertisement, taken from the Fi'iend 
of India, a newspaper published at Serampore, 
hearing date .Inly 4th, TR-W. 

We trust that Mr. Thomas Litxmoork 
\Yil.son, and such as may be inclined to fol¬ 
low his example, will learn from llii.s that, even 
t)n the other side of the globe, professional 
m;;lpracticcs will not pass undetectedpond that 
they Ciim.ut hope to escape, even in those distant 
regions, exf»osurc in the Law Timf.s. 

MK. THOMAS LUXMOORE WILSON, Solici¬ 
tor ajMi Coiiveyaueer, No. 4H, Dcilford-row, Kcil Lion- 
Rqnarc, LomUm, begs to offer his services us Law 
Ag-'nt to the Profession and to residents in India 
getirmlly, for the conduct of any Icgnl proceedings in 
Griiit [bitnin in which they may be intt-rrst(d. Mr. 
Wilson’s connections with India and with Indian 
HuthoriticR in England, with Dr. Horace Hayman 
Wilson in particulnr, give him peculiar tidvantiiKrs, 
wliich he engages to einploy for the benefit of those 
who may honour him with thHr confldrnce. Refer¬ 
ence may he made to Messrs. Colvin, AinsUc, Cowie, 
nticl Co. 


We can assure colonial advertisers that there 
is not one of our colonies in which the liAw 
Times is not read. They had better beware I 
The following lithographed circular ad* 
dressed to insolvents, was some time since 
exhibited in the Bankruptcy Court asAhe pro¬ 
duction of an attorney, w]^ was then named, 
and whose name we j^asess, but which we are 
unwilling to publish, until pre can, beyond all 
question, prove it to be his. Perh^s some of 
our readers may be able to furnish us with 
that proof. If so, we 4hall be ob%ed ‘by the 
comniunicatioa. 


* Jdtrm scripts) 

TO INSOLVENTS and OTUERS.-4a Al^ey 
of many yeniV espaiieime In lasolys^ ••- 

•isted by an able AcecMintii^ Odkm hla servioM Co 
those who arelnvolved. Ithim i fetf tt lhwBea ^ 
virtue of the IssotvtSt 


















..n may tW tolallf 
' k f^Uba to tS« Omit of 
t^eto* and Majr all 
to Mr. Mrary 

Xno, No. IMd telat PaaerM-toad. 

vImm tw |ia»tiilPaidl( ba Mtiiiod of Ua adrertl«ar'a 
Wgrity; 8oeuril!yL.iQr. ]Hi)ir the ooet# a^secd icpoa 
taken, as well as ftferbnec {ftvea to those who in diffi- 
«alt droaiustaoces ba^e availed themselves^of the ad- 
iMStker^s'Jiraetleei on very reasonable terms. 

N. B. Debts Ir^tly isecoverrd at VO per crnt. aod 
ttm parties gnaraatem from all further liability, 
leases, AssienmentSy Mortgages, Bills of Sale, &c. 
prepare on like moderate charges. 


SHAM LAWYERS. 

Hkrr is another epechnen of the doings of 
this noxknis tribe:— 

V. R. 

LANCASTER CASTLE COURT OF REaUKST 
WARRANT. 

Ltnca-1 Yon are hereby legally warned and np- 
shire Vpiised by her Majesty’s Oflloer of the New 
to wit. J Court of Request (an net passed iu the fourth 
and fifth Vic.—Sess. IMl. For the more speedy re¬ 
covery of Smnll Debts in England.) That Unlcs*. y<»u 
fanmedlatrly pay the whole of your debt into my 
kaade, within THREE whole DAYS, from the date 
laaeeof, which you owe to Mr. Geo. Johnston, of 
Blackburn, in the county of Lnnciiiitrr, and which 
you unjustly withold and for which eoniplainh hatii 
been duly made by the said Mr. Johnston to our 
Royal (^ourt nssrmbled. 

Take NOTICE, untess the idmye be pnnctuallv 
complied with, or an arrangement liintHntly made, the 
Court Officers will be forthwith dispatclied to your 
idiode to apprehend your body, luid seize upon your 
goods and chattels, and confine yon in her MHj<'sry’s 
'Gail, where you must retunin the coio]>hiin;iut« 
pleasnre. Fail not at your pi'rii as this wuri'ant is 
final. Yours etc. 

Given under my i Jli?NJ. MORTON, 

hand this 24 dny of Clerk of tlx* (^uirt, 

Octr. in the year |' 2, Syke-st. Bl.ickl)urii. 

of our Lord. l«44. J 

£ s. d. 

Amount of debt. :i 14 u > 

£ s. d. 

Next expense willbf , j:t 4 
To Mr. Kil. Bolton. 


THE VERUJ.AM SOCTE'J’Y. 
Ntiinber V, of BUtlestone and S^m()ns\s Ma- 
ffuttrafes" CaseUt i-ouuiiiing a portion of the cases 
of last Term, and also llu; seenud number of 
Practice Cases^ also pontainintj the reports of 
the last 'Penn, will be tl'^livered in the course 
of ihu next week. 

A circular, with a list of tc.\t-ljooks, for 
W'hose immediate comrneneement the arrange¬ 
ments are made, provided they receive a suf¬ 
ficient number of orders justify the expen¬ 
diture, *is now in the press, and will be for¬ 
warded to the members in a few days. 

For the projected “ Collection of Practical 
Forms and Prevedents** wc ask our readers to 
contribute such useful ones as they may' j)os- 
sess, either in common law, conveyancing, or 
the general business of the oflicc. Invaluabb* 
•tores must lie piled upon their shelves, and 
we trust that no person possessing a UKcfiii 
precedent will hesitate to extend the benefit of 
It to his professional brethren. 

The following new members have joined the 
•ociety during the last week;— 

Hill, W. A. esq. Bnrrlstfr-at.lRW, 

3, Gruy’s-inn-sqaare. 

StHuton and Jones, Chnriey. 

Day, Q. G. St. Ives, Hunts. 

Woeds, A. W, Epsom. 

Bmntnn and Whiting, New lun, Strand. 

Blake, A.E. 34, Essex-strret, Straml. 

Davies, Thos., Builth. 

Floyd and Boc^, Huddersfield. 

JIjAWS of FRANCE. 

No. IV. 

TEIBUHAL DB OOMMBROB DV (.A SBTNR. 
tCbn a foreign trademan take proceeding*^ either 
peremaUy or through Me agentstfhr the piracy 
gf hia name md nuaeko agot'iw/ a French trades¬ 
man f 

A dieeree df the tlogrt of'Cfimtiini, which was 
fnoMrted in tha^LAW JiNas (vbl. 4, p* 89), has lent 
B|a fto lll|fis .^ ****f *1 f * 


Franco* HoluMtalBenllMdiiSiiO^SoBdorotQi^^ 
it to tbooomekfaid of battoii inonulMtf^*^ 

■df. ' * ■ - 

*« MM.Trdla& md Langlalii did ttdtt 
this unlucky judgment tn tha MwtiSir'OH 4 
set the ideas of lUI the world, and oraod It 
The result wasthe judgmeols of wbleh my i_ _ 
now avails himself. The Raiite of Soaders and Bdi'l 
the dtfficnlt point, and the last ^dgment autbernla 
us to sell Sanders’s buttons, adding tiiftt thojr t^lKa 
sold by ns. 

** Wc have eubmltted to tbls judgmentwe luwo 
I had bags made with <mr direction; but what is tha 


The Tribmial da CoBunareo of Parla, piadiig ga- 
tisw and fordgnen under the same generous pre- 
t^N^ioD, admitted the daims of foroigneri to the ez- 
danve use of their name, and,'not taking intocoh- 
•iderattoo the counterfeits of French flames so often 
practised in England, pr^Iaimed that true and 
faithful justice ought to be rendered to foreigners 
who placed themselves under the protection of the 
French laws, in order to claim and obtain the same 
protection for French citizens residing abroad. 

This doctrine was adopted by the Cour Royale of 

r.n, m th. affair of the MacMsar Oil. , eon.e<,«n« ? Our bntt™. no loDRer •ad curto. 

But tbe Court of Cowalion w»» Irra Icmcnt to ^ „hoU«ae to Ktdl tndM,«vii, 

fonugners, and would only allow them the rights would no lomrer buy our hngs, because whekHte 
-:-II-u- <u. of the manufacturer is found on the goods, pur¬ 
chasers hay them at the manufactory in prefnfmiea 
to the retailer. Thus it la why the manufiseiAwr^a 
name is the retiuier’s secret. 

** In ronsequence, therefore, of the judgmuat 
which prevt-nted M. Letailleur selling his Saodeit'a 
buttons without nddiog his address, aod of tho>lm- 
pnssibfhty of selling them with this address, M./Lo- 


whicb are reciprocally granted to Frenchmen by tbe ^ 
treaties with the nation to which these foreigners ‘ 
belong. And, since no special treaty exists between 
England and France authorizing a civil action in re¬ 
paration for commercial damages caused by the re¬ 
ciprocal u.sc of names, an^ that moreover a foreigner 
cannot tVansmit to an agent in France a right ^ ^ 

which he himself <*annot exercise, Ihe Court annulled j taillTOr took thrmily^ltofniitrve “which fisr 

rhe judgiiiput given in favour of Bouveret, agent of j him. He has renounced tbe fabrlcatioo ^f Skflltoa’a 
Rowland and Son, English manufacturers of,the ! buttons, and since the mouth of July 1843 fie, hfli 
Macassar Oil. I imported the buttons from the house of Somervill^ 

The question Ima now again presented itrelf in i London, with the hags manufactured in Bnglaadand 

-. '.‘ English label4. 'I’he Court shall be informed how 

these importations were effected. 

at « a * 


the affair of Sanders’s buttons, which luis already 
appeared before the courts. 

The preliminary facts are an follows :— 

MM. Sanders and Son, of Bromsgrovc, Eng- 


’' And, first, am I pleading against English or Frenidi 
tradespeople ? The assignment was given me In the 


land, arc manufacturers of buttons, known by the name of Sunders and Son, lyid of Trelon and Lan- 
nnrae of Sanders’s buttons, and they have esta-I gluis Souer. In yo-ir pleading, the Englishmen have 
hli.shed a depot at M*l. Ti elon and Lauglaia I disappeared from the case, anu you have appeared for 
Soiuir’s, Paris. | Tn'don and Langlats. VTc are French marchantat 

M. Letailleur, merchant at Paris, imported hut-* l'c«^used; wre form a aodety. Troe; but you a^ 
tons from English ninnufmdories. nml sold them ! K«Kli-h yoods. Your warehonse has two co«PWt; 

in France with wrappers ornamented with thearnis : **1^” ’ sena 

, , t .1 1 ’ 11 I 1 J L I other, English goods. France and Engiana are sepa- 

ol England, and the English niarks emjiloyed by : ^y a pirtition. T respect your rights a« French 

Sanders niyl Son. j manufacturers, but ns the repremntutives qf Sanders 

Summoned for this counterfeit by MM, Tivlon • and Son, as their agents, you have no right in France. 
Mild T.unglriis Soucr, he was condemned by a first , An English tradtsper^on has not the right iff afitioB 
jiidgnieiil given the .list March, 1841, by the Tri- ^ before our court'* against a French tradeapera pt > 
liunal de Commerce of Paris, to change his labeds l uot having tin* right of action, he could not 

and to suppress the mime of Sanders and Ron. ' possess, i am poym y 

M. .ii-cnlinitly .ffam d from hi. sig.. fflSSS* 

the arms of Knghm., nml the c<t...h'mim.l ■■'•'■ea- ; better to reaped « torelgwr*. pro- 

tions, hilt retametl the dcnommalion of haiidera a , p^^y. but It could only he condUioiuUly tint b. n. 
buttons. ; Rpfcted ours, according to the rules of veeipMNlty. 

In con.scquence, n fre^h action was brought : But tnis reciprocity does noteaistb 
aguin'sl him by MM.'I’rcloii and Lnnglais Soucr, I “ At a perio i w*heu noble and generous idsaa 
nml the Trihiinnl dc (’ommcrcc gave another judg- reigned in France, the Constituent Assembly wjilhcfi 
merit on the ;41>t .Linmiry, 1842, whieh, considering'grant to foreigners ^1 the rights of proper ^, 
tl.e name of Sand. ra ha, become RCiirrie, aud that M. ' As-emhlv bdievedihat It. ^neroeity-ould 
, . I *. 1 * 1 * .* . .1 bv foreign niition^,—it had relied upon reciprocity, n 

l,eti.i U-iirca.i..m.,,lny t by ndicatiiig at the .ame the En.li.li. They oJetO 

lime Ins own name and direetioii, to prerent con- to claim the righti which were TO HbetiAy 

fusion, ord.niis that in future Letailleur shall add to planted them, but refused to grant similar rights Bt 
the wnrd.s Sa7nlers's bulfnm the following : at Le- home to foreigners. 1‘lieii free and loyal oonf^tioii 
ioillpur's, rue MaucoiiseUt Xo. under penally became imposoible with us. The Civil Code haa !•- 
of ."iOOf. for each proved counterfeit. i stored the equilibrium by stating in Art 11 t hat t haa 

In virtue of this judgment, MM. Trelon and ' f«relgncr sh;ill enjoy in France the same dvit iMta 
Ennghiis Rouer have made scx’cral seizures at M, as thoBc which are or shall be granted to FrraCTjaen 
I^Uilleur’s, and lime found tliat 91.1 gross of ' f 

hottons put up for sale without the addilioi. pre,- ; ^ thu. bSe^l^eitrtuJlirf* 

scribed by the t-ourt, and Iihvc smmnoiied M. Le- ; tlioii any other country, TOmplidn* 

tailleur for tl.^piiyment of lur^.Wf. damages, of rminterfeits. England imitates our productions, 
reckoning 500f. per gross. takes tbe name of nur manufacturera, and copies 

7’hc advocate of M. Ix^taiileur, in replying to the 'their marks and labels to the extent that theimita- 
pliiintiff's eoiiuscl, said :—- ' tion of foreign Inbels is a public and avowed trade in 

“ My adveraarv ha. inceniou..ly aucrech d in ahel. i '•’.""f •' ’J.'TT. 

terimrhi«cnu.e imder the app.aranre of tmd faith ; fT f" I r' rt .^ 

Had iHTal.timee in a eoanteifeit already comlenmedliy *-J-•>;i «> rf <I««;ed to look «* 
aeveki jmlementa and decree.. But ifrw wortl. will ‘‘I'' t"«he... drawn tip br »i.n0»«}! 

.tifflee to explain all. ft is wt.hed to con.eernte in j "'•J’Ptibbe the marta of 
KenneenprivilepebcneHtlaK f. -eianer.; it 1, wlahed ! fytoref. of hnrope, andnartmdmlyot F.^. 
to tmpoTO npoa ti. a monopoly which doe. ant ' «*<‘'»»»«> maiiafnctarer. 

exist in England, where the name of Saudera 


and Ron has beceme publie property,, and wlirre 
all tradespeople publicly and ostensibly sell Sanders’s 
button «. 

*' And it is a complete min tliat exacted. It is 
H sum of 4.56,.'lOnf. lor I know not bowr many pre¬ 
tended cnuntrrfrits, at the rate of .5001. fur egch gross 
of buttons seized! While he was alwmt it, t really 
see not why my adversary mijiht not ha'e di.'.covered j 
a fraud in each button, aud demanded of us n thousand 
millions ; perhaps more ! | 

** It is true that in 1841 M. Letailleur was a mer?^ 
chant in Paris. It is also true that he was most 
anxious to struggle against English inroads, wliieh 
injure mir trade and rnspeet nothing. Sanders in- 


ioserted; and if 1 appeal to the English authoritiea 
complAiiiing of tbls ««inrpat!on,—If I apply to the 
laws of the country, saying, the uninc of a merchant 
is his prinrtpal and most precious property,—if f'teU 
them that honour luui integrity belong to all eounttiea, 
1 shall be unmercifully repulsed, I shall be exptlled 
tbe Court because 1 am not an VIngllshman. 

** If 1 am not listened to In Eni^and, an EogUah- 
man ought not to be listened to in France. - Such are 
the true priucip'cs of reciprocity. If you wish to 
obtain international conventious whioh wiU idlow 
property to he rcspecteii in all countries, do not thaw 
yourselves foolishly generous, suffer the French trite 
to he At war vdth the English trf ie; it la the pUf 
way to arrive at reciprocity. ^ 

Can our Icgisbitidn protect the English ? It is 


vented in England, twenty-five years ago, a pecnliar ! evident that itL'cannot. One ainglo might bfl 

I_...._ -_I. ^.4. -_.._.. ..t_! __I.... TOA....I rlL..Mtnal vaai. 11 


kind of button. He took out 'a patent for them, 
which expired long since, and now Sanders’s buttons 
are manufactured evei^where, for the name of the In- 
veator has attached itself to the goods. M. Letall- 
lenr has only done what English tradespeople do in 
EogiM4f hod what every one has a oight to do la givsn hs tiwtMiieasaar oil a8Mr. Tko 


appealed to; toe law eff the SSnd GerminaK year At. 
But this iaw requires of the-manufacturer the teUNR 
of bis mark in toe capital to which his mehitolglopY 
bflontrs,—and this is impossible for a t eryj lg tiafr' 
“All the mistoief 1 




fmismmmsL 



22SSSS^ , ;;i;r;hTre tto;a to>'«i^ ^ «i;si fera?*' 

ft mflrm y^ the tudgumt. Tb« Oonrt of CMsation in concentrated or the diluted state, priamatte chariieter; if fhei 9 C^stdB be broken ttpi* 

Ita Jndfineiit npon Art. U of the CivH Code, nitric acid is very much used iu commerce, and is and put into a tube with a' ihw copper' turninglr 
«ai upon the principle that Rowland and Son had not sold under the name of aquafortis. With regard to a few drops of distilled water, andiitronft^lphuric 
been, able to transmit to Rouveret rights vrliich they its properties, it is of a red-yellowisii colour, and acl^f the nitric acid is set free by |;he ot (hd 

dipnoi thifnselves possess.*’ gives off acid fumes; and it is highly'acid, and sulphuric acid; and as soon as the nitric acid cornel 

THE JUDGMENT. n deep yellow colour to any organic substance in contact with the copper, the red ftlmes of nitrottl 

** ToadBuich as the quMtion is to ascertain if n. which it conies in contact. The best test for acid are evolved ; and this fiimishes us with a verjr ’ 
Sudan and Son, or their consignees, Tretnu and is copper-cuttings, and when boiled with this good proof that nitric acid is present. The ftftieth'or' 
Laattlals, ean validly bring an action in France to metal there is almost instantaneously a violent rc- the sixtieth part of a grain of nitre may thus be de- 
ppuHnt the copterfeit of the marks of li. Samiers action produced, the licpiid ncquiics a greenish' teeted in a small tube. Other tests for the nitric acid 
and Sou: colour, and •'cd tunica are gi\ eu oif. It is thus dis- in nitre have been proposed, and among them that of 

t-**j«**5***''\®''»** name of Sanders has hceoine tingmshed from sulphuric acid and muiiutie aeid, adding sulphuric aeid to a mixture of morphia and 
l ^duin nywsMcy^ sign of a kind of button, tbe ma- there is no sueh re-aition. 'Pin will the salt; but this is an uncertain test. Another 

aii^wcr the purpose of dcleeting this acid ; but it is test ailopted by Orifila is the sulphate of narcotine; 
^ opp^tioo on the p!irt^ot Snii- »•'». namely, it enable, us to but it is inferior to the experiment with copper end 

dcN aad Son : di^itiiigui&li the very strong acid fiuin the enmparn- sulphuric acid. We must now consider the method 

** That the* wrapper of Letaillcur and Koberi tively weak form of it. It }<iu ]>our a small ipian- of analysii for nitric acid, when mixed with organic 
atiailar to that which circulHt«*s fireely in £ ngland : tity of the ordinal y nitric aeid on some tin filings, /fouiiis • for instance the contents of the stomach. 


stiailar to that which circulHt«*s fireely in £ ngland : tity of the ordinal y nitric aeid on some tin filings, itguit/it ‘ for instance the contents of the stomach. 

“That B. Sanders and Son, or their consignees, in llie courheof a %ery short time there is a derided We shall generally find it in all the corroded porta 
ChBOOt therefore, injustice, piohibit the use of it in action, and red vapour is» given ofl in very great of the oesophagus and the stomach, and the appear- 
*»Wye; , o abundance. This is a very useful test to enable us nnees presented under these circumstances is very 

. A iMSmuch as, moreovc^ that B. Sanders and Son (hstinguisli the weak from the powerful acid, be- characteristic. But let us suppose that we do not 
toovme the use^^these mark's “*‘y acid in the contents of the stoiiiach ; 


tofaJTB* S«n“c”'Hnil Son ore foreiuncr.: “> metol; and Ihi. is owing to | wc s 

« Ttat Xrdion and Langlnit Soncr, in depnaiting il- being so eslremcly .troiig ns to risimre water to | iiiael 


should then cut off portions of the corroded sto- 
eh, and operate upon thi'in. 1 ought to observe. 


at Ahe register of the* court these manufacturers* bring the acid fieely into cnutact \ th the tin ; that in those eases where the stomach is perforated the 
marks, after having added the initials of their own therefore, by lowering its stn-ngth to the acid of liquids will be found in the pelvis, where we must look, 
commercial house, have not been able to tian>>foriii eomineree, the decomposiliuii will t nsue. We learn for them ; and, in a case of this kind, the cause of the 
the foreign mark of Sanders and i^oii into the mark of by this tliut the very strong acid is known by its | liquids being theie found Is obviously due to the 
*---5* *?!* wanofnetory, and thus in virtue of tliut jj^^mg no elfect iqion fin. and this expenment ' pf»*-ition of the body. Now, suppose wc have to 
It th f /fliifficii*nfl_i shew s iis (liuf It really flic nitric acid in j asiitf, by a chemical analysis, in the investigation of 

dniM. of tbe taw whioh refer .rib. piolwrty i.f .Nun.suppoM neJiiue b.f..ieu»lbr , an nttempi mode to .dininWertbi. poison to u per- 

foreign loanufkettflErs* marks : diluted inliic .icid ; the copper test entirely ftiiN iii sun, the point for our ennsideratioii W’llI be—>11 t 

** Inaatnuch as tliMaws of the 22nd Germinal, yrar RfniTul, hut we may, howe\er, gel -very slight are we to delect it ’ You must first tr> whether the 
.n» »^of the 28th of July, 1824, grant to Frcnrh reaction ; the liquid will become blue ironi the pur- 1 sub'Ktanec presented to us for aimlysis possesses any 


lurers onlv the right of proceeding against ti.il decomposiUon, and on boiling it Ibcic will be 1 arid uaction*, if you find it does, then, aupposing 
terfelt of their marks before the French faint red fumes given off. The firsl test to employ ' it to be nitric aeid, yon convert it into nitr.vtc of 
Aat, Mrarding to Artieles ll and l.’J of the f,,r the induction of diluted nitric acid, and per- * pot.isb, and e\apornte tlic rupiid to crystilliratiou. 
®’ I***”*"^®*|5** in I'rnnce only j,np,j om, tbp best, is the sulphate of indigo. It . Should there he any difficulty in getting rid of the 
dthtoe^natlon to^whfoh he is found by cxfieriment, that when nitno neid in the | organic matter, you must digest the crystals iu 


with the nation to which he belongs: .s lounu oy expenmem, u.ar warn nu.ic .u ^ ma »r jon must u. .ryswais lu 

Jlwummch as B. Sanders and Son were not do- with sulphate of indigo, I alcohol, and then you get it ui the pure state. 

iulAed In l^nee, that no trea*-y nllow'H French ma- boiled, the colour discharged. This does ' Nexertliclc'-s, a small quantity of organic matter 
aKeturers right of proceeding a^rniiist the coun- not happen with rnuriutic neid, or with siilphiine dc.es not inleifcre with the demonstration of its 
UvtMt of their marks in England; that oii« cannot, acid; this, therefore, is a very mefiil test for <hs- prtscnce. li is not our object to get all the nitre, 
thirefore, without positively Pointing the law, ndinit tingnisliing nitric acid from the other two acids; |'itul if from five drops of the liquid xve can prove 
toB. Sanders and .Son, or to TreJon and Lnnglais but it is not a very delieiite one. Then we ob Uiitric arid to be prcHcnt, that is all wliieli is com- 
nctlon agnimst the serve, further, xvilh regaid to this arid, that it * moiily required. It is, however, difficult to detect 
A^****^ *• 1 .U • • 1 /> Bbould not he precipitated by the nitiate of baryte^, I it in viry small iiuantities in organic liquids. 

' the not iMure tauS; ‘stare it is ’■j'''"’ "''‘'"‘j''® "'“J.''? 

ahmyt in the power of the purchaser deceived upon **^*‘’^ cannot mistake tliw acid for way it is very injurious. For the detection of the 

tbe ori^n the goods he buys, and of the public f^nlphuiie acid or muriatic acid. Another charao- neid in sucli ea<.cB, it may be necessary to tesf the 
ailtttet^, to |)roceed against the munterfeiter, in ter which distinguishc.s nitric aeid is this; that it clothes nr the skin*of the person on whom it has 
vtrtae OT Art. 423 of the Penal Code, and to require turns organic matters •gellow. It you make a been uialicioitsly thrown. Nitric acid, when poured 
tkn ay preasion of the fraud, and a reparation of the streak on a piece of white, paper with diluted nitric • on black cloth, produces a yellow tinge, which rc- 
^**1?”*? ■ .i. j . . . ” Streak with diluted sulphuric acid, you mains ; in this re peet it differs from sulphuric acid 

1 —- 1 1 * u** j Jif®*-****" will find on heating the paper that the nitric acid and muriatic acid, which produce red stains. Nitric 

lg.‘rfta(^-?rftr«tahel him, it yellow, end the fulplmiic arid lurne it ajid bjing votatile, very soon pawe. off, and^ 

Sudin, w,l siihUu' to thoK they have produced iu 1’“?"®“ "*® *'"*'* « g'wm.h brown colour. In order 

tbeiriuit: power of carhouiziug organic matter at a low tem- to find out whether nitnc acid be present or not» 

For these reasons, the Court » peratuie, like sulphuric aeid. TMis is a very im- we should take a portion of the cloth, that part most 

** Rf^aets the claioks of TriSlon and Langlais Souor portant point to be attended to on the examination deeply coloured, and introduce it into a test-tube 

. Iietailteur, JlAureut, and Alger; of art iclct of dress of a white colour, because sul- wlUi water; but if the stains disappear, which they 

v” Does nat admit their demands and conclusions; plmric acid, even In the most diluted state, per- commonly do, after six or eight weeks, it will be 
ii III Vi ^ u l*nglaiv Soui’r, and San- fVctly rarhoni/e^i the substance when tiie stuff on impossible to detect the presence of the acid, more 

aeriM^ to all th^ ospceially if theie has been any washing. But,8ap- 

^ ^ other questions, ucid merely gives to it a yellowisl* tinge. The testa po.sing the stains to he recent, we then place a por- 

have omitted as being unoonncctcd with for diluted nitric acid are not very conclusive; but tiou of the cloth stained in a test-tube, in a smalt 
th^ ligttti of foreigners. In this case, you may ob- the beat way to test it, when in very small quau- quantity of warm disldlcd water; the acid will theft 
$0rtOi the Tribttftal de Coinmeroe of Paris has titles, is to convert it to nitrate, of potarii. Tills is be extracted, and the liquid will present most of the 
atoptod tbe opinion of the Court of Cassation, and done easily by taking a small quantity of diluted characters that belong to nitric acid in a very diluted 
if Cbia>is to become tlie recognised laW in Fraiux*, nitric acid, and adding to it a solution of carbonate state. It may be tested in the usual way, by sulphate 
it woald to most essential for the two governments of potash. In this way you get the nitric acid of ind%o, or gold leaf. In order to determine the 
to nttesnto a treaty for the. purpose of reciprocally fixed in fhc state of nitre, or nitrate of potash, quantity present in organic mixtares, it is necessary 
lonmg to their .subjects th-. property of their and in this state you may teat it by dipping a to convert the nitric acid contained in ft measured 


laliiahi and marks. 


N. TaKiiT, 

Avoegt 11 la Cour Royale. 


Pec. 17, 1844. 

. LECTURES 

^ ON MEPIOAL JURISPRUDENCE. 

• ' Bt Mjtrbd S. Taylok. 

at Gay's Easpitel, 1844. 

, • ^ ' Lsctuiui VI. ** 

We have now to oobsider the processes foi 
h iip qti eii of iiitiiio acid* Cases of poisonioj 


and ill this state you may teat it by dipping a to convert the nitric acid contained in n measured 
piece of paper in .the liquid and drying it, when quantity of the liquid to nitre, which is then'to ho 
you wiH find on ignition that it bums with de- converted to sulphate of potash, and drLd an& 
flagralion. Further, if we add a Miiall quantity weighed; then edeine the residue, and for evera 
of muriatic acid, and a small portion of gold leaf to one hundred grains of dry sulphate of potash w7 
the solution, and boil it, the gold will be dissolved, may estimate that there were present in the mea* 
Yhis is a strong proof of tbe preaence of nitric aeid. sured quantity of the liquid efghty-|pro grains of 
If you take some of the nitrate in the pure condi- nitric acid. 

tion, and add to this a few particles of gold leaf With regard to mtrriatlo acid it is not oommoftly 
and bull the liquid, there will be iioe.irect; hot if, used for the purpose of poisoning. In 1837*8^ 
on its boiling, you add a small quantity of muriatic there were no cases of polsonteg by this aeid, and 

*1... ...111 1.-. S _J:_tin.- ___f_1 aLI^a. _*__ _ 1___ 
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jprppqr^ wJiiehiAf ^oni^p.dnMm^ on ^ Btrongth 
Of thoo/Mi ann »l Mwnoe la forj na- 

«erlnl]^. blil^notd^ anq tingei'oi^nie anb- 
•tvBo^toir a yenow osAwr, an# corrodea then. 
‘With-i^rd to the test for it, the best is to boil it 
arilh black oxide of manganese, and Uien chlorine is 
Jm off, which, by its polonr, odour, and bleaching 
pro^rtieik^ vegetable colours, is easily distin* 
gttiiM. "Aia acid may be tested in another way nj 
e. if it 1>e* moderately pure, it may be boilid 
entirely away on^ mercury without being affected by 
the metal. Another test also is this, that when 
anxed with nitric acid it dtssoWes gold leaf. This 
acid may be found in the diluted state, and in this 
state we do not get any chforine by boiling it with 
nxide of manganese. There is only one test re¬ 
quired for it iu the diluted state, and that is nitrate 
of silver, which gives a dense white precipitate with 
a very small quantity of the muriatic acid. The 
diluted muriatic acid iiossesses the property of being 
Insoluble in strong nitric acid. Oxalic and prussic 
acid also give white precipitates with nitrate of 
silver, and in this respect they resemble the 
muriatic. 

This precipitate is also soluble in ammonia, in 
which respect it differs from that formed by iodic 
acid, which also gives a dense white precipitate with 
nitrate of silver. Another property which chloride 
of silver possesses is, that when heated on platiim or 
glass 1 C melts like a resin, but it is not volatile. The: 
precipitate fonnd by prussic acid (cyanide of silver) j 
is known by its giving out cyanogen when heated. 
Again, if wc muc acetic, tartaric, or citric arid with 
common salt we have the same preei|>itnte as tliat 
pruduj;;ed hy muriatic acid only, and the presence of 
son e free ueid might lend to difficulty. When a sus¬ 
picion of this kind arises, the difficulty thus created 
may easily he removed by evaporation ; if we. takt' 
equal portions of the acid liquid, and precipitate one 
portion eiitirely by nitrate of silver, and then evapo- 


ia e^y to eahmlste the quantity of acid that moat 
have been premnt. For every 100 groina the 
dry chloride of ailver repreaeota, we may allow 
sixty.nine grains of liquid mariotlo acid. 

Muriatic acid ia sometimea thrown upon articles 
«f clothing, and also upon the persona of indivi¬ 
duals. When thrown upon cloth it produces a red 
ooldur, which becomes a bright red in the course of 
an hour, and in four or five days it turns to a deep 
red brown. It is easy to detect muriatic acid 
thrown upon articles of clothing soon after its ac¬ 
tion has commenced. If that portion of the dress 
on which the stain appears be digested in warm 
water, a highly acid liquid may be obtained on fil¬ 
tration, which will yield with nitrate of silver or 
white precipitate, possessing all the properties of 
chloride of silver. As nniriatic acid is a very vola¬ 
tile. acid, there cannot be onuch hope of detecting 
it, supposing four or five weeks to have elapsed, as 
hy the end of that time it commonly disappears. 

Mineral acids are taken sometimes in a com¬ 
pound or mixed state; as, for example, nitric mu¬ 
riatic acid, or aqua rrgia. This acid is of a deep 
yellow, or red colour, and is intensely arid. It is 



was doily oooumulaiiog .anipaa vgi 
lerate hii end. (d) 

As to the presumption orlatuff jfrpill !l 
of intention and tbreota, thofmarf- 1m 
the following doubts. VfotdM.vfm^ uMfiiwFTA 
stood or rnisremembered; or utteiM tiuroui^ 
vado; or by the ogeoey of a tfilrd party* 

The presumption of guilt from ailenee under MM" 
ensation, evasive or false anawm, and auppiUB*- 
sion of evidence arc very slight, and so ore thoao 
proceeding from attempts to evade juatioe. 
cations of fear and consoioutneaa on the part of tho 
accused are of sltU less value. 

Mr. Best then reviewa with masterly ability tlMh 
entire subject of confessions, pointing out both 
law and the raliomh of that dangerous spedea' ot* 
proof. 

In conclusion, tho author adverts to some proc./ 
tical defects in the administration of jnitice wlgNre 
the evidence is of a presom|>tive nature. ^ 

Fii'st, he considers tliat too much weight ig ut* 
tached to a supposed power on the part of the lo* 
ciised of explaining circumstances, forgetful diat he 
cannot be a witness for himself, and heisoommonly 


known from eit.icr of the two acids, of which it is ' too poor to pay other witnesses. 


composed, by its immediately dissolving leaf-gold, 
by the aid of a gentle heat. It also di.scolours 
indigo ; and by boiling evolves chlorine gas. Ano¬ 
ther liquid whicli .sometimes has caused death i.s 
nilro-sulphuric acid, or, ns it is callet,, aqua reyinip. 
There is only one ease of death cau.scd by this com- 


Secondly, he thinks that the rule that forbldt.j^ 
a man to criminate himself has been carried 
fur. 

Thirdly, witnesses to charaotor ore too iiulid«;; 
gently treated. 

F'ourthly, the public press often oxereisea a most 


pound recorded. It was that of a young man who 1 mischievous influence, and in the foUowing remarks 
swallowed a mixture eontainiiig one ounce of nitric ; cordially agree with him. 

acid and two drachmas ot sulphuric neid. It was j the pure atlmiiiistration of juatlce doea not do* 

alt ended with the usual symptoms, and he died in pend wholly on the practice of tribunals—its atream, 
eight hours. The two acids may be separated by ] und even iU source, may be poisoned by in«dpractiMa 
carbonalc of baryte.s. The nitric acid may be de-i as well n.s by mistaken notions elsewhere. Among the 
tccted in that portion of the salt which is dissolved ‘ former of these, it will only be necessary to notioa one 
nhile the sulphuric acid may be detected in the 1 ^”™hlable, namely, misconduct in ^ ^ 

insoluble precipitate bf sulphate, of barytes formed. 1 press. When facts have coiM to hgh^U^- 

____ \ rating tbe cnnimiasiun of some offence pecnlinur o« 

atrocious in its character, the press of this OMfkVJy 
has too often forgotten the honourable peeilMat » 


salt in wati r, and precipitating the solution entirely , speaking of the analysis of sulphune. aeid. j foreotten the honourable i>ei 

by the same test, if there be no free muriatic pre¬ 


sent the precipitated cliloride will have the a me 
weight in the two cases; but if there be free mm latic 
acid present in the liquid, then the precipitate ub- 
taiiied in the former case, i. c. before evaporation, 
will exceed in w'cight that obtained in the latter. 

With regard to the detection of hiuriatic acid in 
organic liquids, there arc two processes ; one is by 
duitillation, uud tin* other by the conversion of the 
acid contaiueA in the liquid into a fixed salt. Most 
organic liquids give a precipitate with nitrate of sil¬ 
ver, whether muriatic acid be present or not. Tiiis 
is owing, either to the presecce of soluble chlorides 
(salt)4n most organic liquids, or to oxide of silver 
huing itself precipitated by certain organic prin¬ 
ciples. It must be remembered that muriatic acid 
is very volatile, and in analysing the contents of the 
stomach, if they be clear, then we may have a very 
clear solution. In giving evidence upon the pn..4cncc 
of muriatic acid in the contents of the stomach, in a 
supposed case of poisoning by it, a medical witness 
may be asked whether the natural secretions 
of tlic stomach do not owe their acidity to the pre¬ 
sence of free muriatic acid ? It is true the mu- 
riaUc acid exists in the gastric juice in the stomachs 
of all animals, though tbe quantity is very small, 
pot execeding the l,j00th-part by weight, or five 
grains in sixteen ounces. This would suffice to 
give only a very foeble acidity, and whether we get 
tlw effect look^ for will depend on some greater 
portions of free muriatic acid in tho solution. If 
common salt ia present, muriatic acid will come 
over by distillation. If the acid is employed for the 
pu^ose of poisoning, there will be evidence of its 
action on the tssophagus, tbe throat, end ali¬ 
mentary canal, and therefore it is from an examina¬ 
tion of the body, and noticing the puri mortem 
changes^ which are produced, that a medical jurist 

E t form an opinion. There ia one remarkable 
, that seems to set aside this examination; that 
iatic aeid has never yet been detocted in the 
body in tlie few cases of poisoning by it, which are 
recorded, TWraason of this is, that the whole, or 
the greater pa^ of the acid may have been rendered 
neutral by the antidotal treatment. Nevertheless it 
is an aeid which is very easily separated and detected, 
aa for example, by neutraliaiog it by carbonate of 
aqda,—converting it to chloride of sodium, and then 
testing U4n the ttinal way. In order to ascertain the 
quantity of ppisonpre8eht,tiie best !way is to precipi- 
measured quantity of the liquid by'nitrate of 
slypr^ then boil the pmbrlde of ailver in. strong 
qpd fit^qBL toe of the pre^pltafe it 


. THE ^ITIC. 

Ilrtai Books. 

lin'i ou ProNumptions of J^atr and Fact. 

{Cantmvedfrom page 1.19.) 

ANTKchUivM' preparation', and previous at¬ 
tempts, and the pn-.Mmiptions then^e arising, are 
next con.sidered. Some curious instances of thi.s 
are recorded. 

Of idl ‘«ptTies of preparations, those which are re¬ 
sorted to for the purpose of averting <iuspic‘ioti require 
the most particular notice. A remarkable instance is 
presenteil in the ea«e of Ttirliard Patoli, who was 


ought to occupy, and the fearful responsibility eqiiMI* * 
quent on the abuse of its power. Vn^yr a hogrcor, - 
real or ntfeetrd, of the crime, but more probably with 
the view^ of pandering to excited curiosity and morbid 
feelings in the public, a course is taken calculated to^ 
deprive the unfortunate person suspected of all chaaMW^ 
of a fail trial. For weeks or months previous to it, 
hi.s ciiiiductand character are made the contiaualsub¬ 
ject of discussion in tiie public prints, and, throagh 
tlieir influence, everywhere rise. Circumstantial (to- 
script ions of the mode in which tbe crime wee com¬ 
mitted, and in some cases actual deliueatious of it, . 
with the accused represented in the very act,—elabo¬ 
rate histories of his past life, in which he is frequently ‘ 
spoken of as guilty of crimes innumerable,—miouto 
accounts of his conduct in tbe retirement of his cett, 
and when under examination,—and, li^y, expres- 


convicted nnd executed in isor*, for the murder of his , ..... 

patron and friend Isaac Blieht. The prisoner and ' sions of rage and wonder that he has bad tjhs audacity 
dccca.scd lived in the same house, and the latter was } not to confess bis guilt, arc daily and hourly fOursil 
one evening shot while sitting in his parlour, by a | forth. Tn one case, matters were carried so far, that, 
pistol from iiii un.sccn hand. A strong and well con- j wliile certain parties were awaiting their trial fcwianir- 
iiectcd chain of circum.'itantial evidence fixed Patch dcr, the whole scene of tbe murder, of which, of 


as the murderer, in the course of wdiich it appeared, 
tliiit, a few evenings before that on which the murder 
was committed, aad whil? the deceased was away 
from home, a loaded gun or pistol had been discharged 
into the same room. This shot the pri.soncr repre¬ 
sented at the time as fired at him ; but there were 
strong, grounds for believing that it must have been 
done by him.self, iu order to avert su.spicion and 
induce the deceased and his servants to suppose 
that assassins were prowling about the building, (o) 
It has been remarked, that murderers, especimly 
in the lower walks of life, ar** frequently found 
busy for some time previous to riie act, in throw¬ 
ing out dark hints, spreading rumours, or uttering 
prophecies relative to the impending fate of their 
intended vk'tiius (6). As, for instnneeiigp man me- 
ditnthig the murder of his wife was heard to any. 
My wif^ is a queer body; 1 should not be at all 
surprised if she were to take herself off some fine 
moruing." In the case of Susannah Holroyd, who 
was convicted at the Lancaster Assizes of 1 h 16, for 
the murder of her husband, her son, and the child of 
another person; about a month before committing 
the crime the prisoner told the mother of the child 
that she had had her fortune read, and that within 
six weeks three funerals would go from her door, 
namely, that of her husband, her sou, and of the 
child of the person whom she was then addressing, (e) 
So, where the death of a young man of fortune, was 
resolved on, the mind of the neighbourhood was pre- 
pared for the event by reports that his health was 
rendered desperate by his own imprudence, which 


course, they were assumed to be the pcrpetralorSt 
was dramatized^ and represented ou the ptage to A 
metropolitan audience.(e) The necessary coasequeuee 
is, that a firm belief of the guilt of tbe accused Is 
silently und imperceptibly worked into the minds of 
the better portion of society, while thoee of the rest 
are inflamed to the highest pitch of excitement and 
exasperation agfunst him. In the midst of all this be 
is brought to trial, which, under such circumstances* 
can be little better than a mockery. The judge and 
jury w^ho sit in judgment on such a man are not looked 
on, perhaps even by themselves, as individuals <diosen 
to investigate calmly the guilt or innocence of the 
accused—they are rather expected to be the formal 
registrars of a verdict of guilty, already anjustly aad 


(tfi 3 Bcnth Jud. Ev. fls, AS. 

(e) Trial of John Tliurtoll and Joseph Hunt for the mur¬ 
der of William Weare, London, 18S4. Weave was,murdered 
on the 17 th October, 1S2S ; the play wm repreeented at the 
Surrey Theatre on the 17th November in the eame*year; and 
Thartetl and Hunt were tricAon the 7th Jmnuary, 1894. It 
also appeared that, before fbe trial, printa delmeating the 
murder were publiahed in the newspapers. Notarithathndtof 
that all this, with many other cireumstanees equally unjust 
and d'fgusting, were brought before the judge of assise Iqr 
affidavit, an anplicatiou to uMlpona the trial until the next 
assizes was refused. A moiTjttst course was taken by Parkm. 
and Alders'n, 11 B. in tbe leaent ease af It. v. ArekiMd JStdf 
lam (8 M. M Hob. ips), who was indletad at the Spring dhc 
sizes of 18119 for the murder of John HIHIe, These teamed ’ 
judges then made the plrecedent (wdi deserving hnitation) of 
poiitponing tho trial until the neat assizes, on an affidavit'' 
mide by the prisoOer's attorney, that the prejudice and eg* 


(d) Trial of Biehard Patch, for the murder Of letae Blight, 
London, 1800. 

(6) 1 Btarlf.lBv. 560, 3rd ed.; Wills, Chr« JSvi lit, 

(ej WUlfhOr. Bv.tii, iia. . 


an few easos have presented a moi—-™ 

I qinrcd mure eareful consideration Uwo thm, of Bfdam. 

- was afterwards found gffilcy of mannaiq^MiR''.' ' 











liim by aodetj, Wltaim Jie 

W<e now take leave of Mr. Bbbt with fieat re- 
aiwct ibr the legal and logical aouiuen whidi he haa 
exhibited ia thia treatiae. He haa jMToved htmeelf 
one of the very few identic lawyera oar age can 


BIftTHSi MARRIAGES, AND DEATHS. 

[Tha charge for the tneertivn of the above is fie.] 
SIARRIAOES. 

Biomolv, Rev. Frederic, second son of Samuel Bignold, esq. 
af ll«irr<‘y*street, Norwi^, to Jane Maria, yciungeet dauah* 
twof Henry D’Eslerre Emsworih, cm]. of 8hrophaui.hall, 
on Thursday last, atHbropham, in the county of Norfolk. 

Bilt, William Charles, of the Middle Temple, barristcr-at- 
law. to Penelope Avice Anne, eldest dsuKbter of Humpbiy 
William Woolrvch, esq. of Cn>x1ey>house, Herts, on the 
lish inst, at Biekmansworth, Herts. 

, 6 ibdi.bstonb, Horatio, esq. of Hanley, Staffordshire, invat 
nephew of the late Viscount Nelson, to Fallen Cuiberine, 
youngest daughter of the late Sir William Bolton, Oaptain, 
^ R.N. on the 12th inst. at Burnham, Norfolk. 

AoBtMa, Mt. T. F. of Tokenhoose^jard. solicitor, to Mary 
Klisabeth, daughter of William 7'rewheela, esq. of Stoke 
Newington, on the 13th last, at Rotherham. 

DEATHS. 

KiBaNAN, James, esm of Doctors*.commons, and late of 
Sooth Lambeth, oialliursday, the 13th hist, aged 87 . 

Nobbbys, Robert Josias Jackson, caq. one of her Majesty's 
jiMliees of the peace, and a deputy .lieutenant for the county 
of Lancaster, at Davy Uulme Hail, uii the 13th inst. aged 
01 . 

Quaylb, Thomas, esq. benclier of the Middle Temple, and 
lately chairman of sessions for the western division of the 
above county, at BartoD>mcre, in the county of .Suflolk, 
aged 8A. 

BfUABT, A. Burnett, esq. of the Inner Temple, at Torquay, 
on the 11th inst. aged 2 O. 


THE GAZETTES. 

DIVIUHNDS. 
iSankrupfn* JBataiex. 

(Meial Autgnees ure /rinen, to whom auplt/for thg 
DimdrndH, 

Awfrvtot, T. B. tea dealer, first, 3s. 6d. Fraser, Man. 
chesler. — Apployard^ 8. stuff merchant, first and final, 
ai. I4d. Pott, Manrhester.—Austin, E. V. apothecary, first, 
yd. FoUett, London. xHat*/, J. cabinot maker, first,*6s. Bil. 
Orven, l<ondon.—Haff, J. tador, first, Qd. Green, London. 
—Barham, R. draper, first, 2a. 6d. Kollett, London.— 
Buseileg, D. cbccscmunger, third, Is. Kolletr, Ixmdoti.— 
Bafev. W, H. factor, first, 3s. 3d. Christie, Birmingham.— 
CMdgtMW, J. cheesemonger, final, Is. 44d. Green, liinidon. 
—Gpchoum, J. merchant, final. Is. o^d. Turquand. Lon. 
doa.—GttrViii, T. shipping butcher, first and final. Is. Rd. 
Green, London.— Dunfikp, J. victualler, first, >!■. 8d. (Jreen, 
Xiondon .—Kiue and Dixon, niillem, first joint, 3s. first and 
Boal S«p. of Else, >2s. fid. Hope, Leeds.—For//i, J. hatter, 
•wt, St. Biitletton, Birmingham.—Fortfer, J G. tailor, 
lint, Is. Oreeu, I.iondon.— Jhitherffitl, J. sen. afiothecury, 
fliat, 8s. 3d. Hope, Leeds.— Hammond, G. sen. brewer, 
first, It. fid. Green, London.—Jenhint, J. earner, fimt, 
4t. fid. Whitmore, I.Kmdon. —Ludd and Fenner, merchants, 
4d. FoUeCt, London. — MUner, J. engine manufacturer, 
aecond, it. fid. Follett, lMndon.‘~-Phillip», 8. carpet ware. 
bouMinan. lOd. Follett, Tiondon.—Ogdm. A. titer, flnt, 
4a. fid. Pott, Manchester.— Senior, J. fancy cloth manufac. 
turer, tacond, 8d, firat, at. lid. to new proofs. Kearne, 
Xjtedt.— Smith, W. B. turgeou, first, (is. l^d. Whitmore, 
London. —Tamlejl, V. straw jilait dealer, first, 2s. Ufd. 
Whitmore Lo'lidon.— Thomas,. 1). merchant, second, 4^. 
Pott, Ma diester. — Tttrker, J. iliipnwner, first. Of. Hd. 
Onen, • London*—Wc ^4, W. liotel keeper, 7s. (id. to new 
moik. Bittleaton, Binviimbam.—Wi/ftavut and Co. drapers, 
ant» 4s. Id. to new proofs. Caseuove, JJverpool.— 

R. woollen factor, first, 2a. Whitmore, I^ondon. —WiMd. 
J. F. surgeon, first, 2s. (Id. FuUett, London.—Venrd/ev and 
Co. flax spinners, first, 3a. fid. Feame, iKieda. 

ASSIGNMENTS 

To Trusiees/or the bentf ‘ of Creditors, 

Gazette, Deo. i3 

AndreuNi, O. music master, Bridgwater. -Nov. 8. Trusts. 
F. W. Cotlard, jun, pianoforte manufacturer, Cheopsidc, 
O. W. Phillips, draper, Bridgwater. Sola. Paraiiiore 
nil Copp, Bridgwater.—Ba/fuarr, T. victualler, Ratdifle. 
Ughwav, Doc. fi. Trnat. R, Hanhiiry, brewer. Brick-lane. 
Ohriatehurch. Sols. Pahiell and Tanqueray, New Jlroad.st. 
—CtorA, H. builder, Hoibnacb, Nov. 2A. Trusts, (r, Brest, 
BWrebaot, SuttoW^bridge, and J. Townsend, merchant. Sols. 
Johntoo and Co. Holbeach.—Doic, J. draper, Hidney.pl. 
Gommcfcial>road, Kaat, Nov. 2fi, Trusts. W, Hitvlicock 
and J. W. Barnet, waruhoiiaemra, Wood.st. Chcapside. 
Bol. Messrs. Sole, Alde^aiit^ury.—Groom,' G. wheelwright 
and smith, Ivingboe, Hfteks, Doe. &, Trusts. J. Hawkins, 
liurnier, PiUlone, and W. Manley, jun. grocer, I^nghton 
Bustard. Sola. Metm. Smith and Grover, Hemel Hemp* 
oload. 

Gazette, Mec. 17 . 

'CrzUi, J. dmper, St. ThodWi the Apottle, Devonshire, 
11. Trusts. J. Clark, lea dealer, and T. Hex, both of 
m Ibomt the Apostk. Sol. Fryer, St. TLjmaa the Apos. 
Ho,—BdoMW. J. F. T. miller and baker, Uncolit, Dee. II. 
TruiAt. W. whm, manager of the Lincoln and Lindsey 
Banking Oontpany, and W. Rudgard, merebatft, both m 
jUneotn. Bolt. Maaon and Andrew, Lincoln.—Ho//, W. 
and Twigg, J. batters and furriora, Northampton, Dee. 9. 
Tmat. J. Afacquin, auctioneer, Noathiunpton.-—N»rAo/«on, 
P. draper, Southampton, Dec. 15 . Trusts. J. Dignam, 
warehouseman, Watllng-at. and C. Rogers, draper. South- 
nmpton. S<fis. Sbarao and Haniton, Southampton.— 
Pardon, W. nrinior, Belt-oouny Fieet-at. Oct. 94. Trust 
H. Mayo, broker, Minctug-lane. Sol. Hudtun, Old Jewry. 


nan ov fiat amw fwivioniihi cutvna^ mavsb. 
€htoHio, Doe, 18. 

Avtwatbb, Wfti.t.iAic, dyer and seowrer, M, BevonaWre- 
at. Queen-at. kllddleaea. Dm* Ifi. at twelve.. Jan. 38, m 
eleven, Baainghall-at. Com. Fonnlanque; Fletcher, off. 
aaa.; Whitaker, Fumival'a-inn, aol. Date of fiat, Dec, fi. 
Bankrupt’s oam pet. 

BKirrtav, HcNmY, eommission and forwarding agent, Liver¬ 
pool, lsinca«bire. Dee. 20 and Jan. 23. at eleven. Liver¬ 
pool, Com. Ludlow; Turner, off. ass.; Oliver, Ola Je'Wry, 
and Evans, Liverpool, sols. Date of fiat. Dec. 7* Bank¬ 
rupt's own pet. 

BaaBSPORD, Tuomas, boat owner and carrier by water, 
Lincoln, Dec. 24, Jan. 14. at eleven, Tjccda, Com. Went; 
Fearne, off. ass. ; Galsworthy and Co. Cook's»ct. and 
Payne and Co. Leeds, sols. Date, of flat, Nov. 14. T. 
Dunston, Torkscy, Lincolnshire, tioutwright, pet. cr. 
CaaiGn. Benjamin and Thomas RusaRtL, Cartwrights, 
Newcastle-ii|>on-Tyne, 1%;. Ifi, at half-pnst twelve, and 
Feb. 3, at two, Newcastle, 0<ini. F^llison; linker, off. ass.; 
Gibson. Newcastle, and Maples and Co Frederick’s, pi. 
sols. Date of fiat, Dec. 3. J. L. Null, timber merchant, 
Newrastlc-iipun.Tyne, pet, or. 

FuaMVKji, John, cloth manufacturer, Armlev. /.eeds, Vork. 
shire, Dec. 21 and Jiw. 21, at eleven, Leeds, Com. West; 
Fcariie, off. ass.; Smith, lA'cds, ainl Wigicsworth and (’o. 
Grav’s-Inn-sq. snls. Date of fiat, Dec. 3. 11. Durrington, 
cloth manufacturer, lieods, |iet. or. 

FaANC'ta. Absalom, ironfouiidcr, Ilalkin, Flintsliirt', Dec. 
:i and .fan. 2J, at twelve, Liverpool, Com. JMiillips; Mor¬ 
gan, off. ass.; Milne and ('o. Temple, and Roberts and 
Son, Mold. sols. Date ol fiat, Dee. fi. E. Gakeley, iroii- 
maiiter, Mold, pet. er. 

Hakrolu, OEoanE, morehant, Birmingbam, Dec. 24 and 
Jan. 21 , at half-past ten. Birmingliani, Valpy. off. ass.; 
Messrs, llvlutid. Birmingham, sols. Dnteof^ut, Dee. 7 . 
P., W. and A, IlarroUi, iiirrchnnts, Birmingham, jiet. rfs. 
Linnis, Samitel, innkeeper. Stmltnn HI. Mary, Noi.olk, 
Dec. 2 -f, at half-past one. Jan. 21 , at one. Itasinghab-st. 
Cora. Holruyd ; Edwards, off. ass.; Alib.>lt, Bulls-vard, 
Chaneery-lane, and D.iy, Norwich, sols, I)iite of fiat, 
Dee. 6 . W, Pulley, atierney, Norwich, pet. er. 

PARNONa, Samhel, paper hanger, Manchester, Dee. 24 and 
.Ian 21 , at eleven, Monebester. Fraser, off. ass.; Edge and 
Parker, Manchester, and Mawe New Bridge-st. sols. 
Dale of fiat, Dec. (i. W. M‘Clary Lighifoot, piq'er Stainer, 

9, Cbarl|p-«t. Wustliournc-ter. Middlesex, pet. cr. 
SNEFEtm, riiARLrs, Iipcnscd vietuallcr, fil, Wynya -st. 
Clerkenwell, and Hrekford’s Ileiul publir-housu, OUl-st. 
Haiiit Luke’s, Dec. 2 «, at twelve, Jan. ‘.'4, at one, Basiiig- 
bail-st. Cum. Foitlilanque; Pennell, off. ass.; Biiebnnan 
and Grainger, Basingiiall-st. sols. Date of fiat, Dec. 12 . 
BanKrupCsowii petition. 

I Stock. LitY, TliriiAan, upholsterer, cabinet maker •arfll 
paper lianger, Hanisgate. Dec. 23. at twelve, .Ian. 22 , at 
one, Badiighall-Bt. Com. Evans; Bell, off.iiss, ; Llewcilen, j 
Couk’s-court, sol. Dale oi fiat, Dec. lU. Bankrupt’s own 
petition. 

Gasette, Dee. 17 * ' 

Halnr, ITi.'MPiiREr riTAni.liS, groeer, Poole, Jan 4 and 
Feb. 4. at eleven. Basinghall-sl, Com. Goubiurn ; Follett, 
off. ass.; Shaw, Kurnival’s-inn, sol. D.ife of fiar. Dee. 7- 
H. Mayor and Skinner, hop and oil nicrchaiits, Upper 
Thanies-st. and W. Paiitou and T. Turner, brush manu¬ 
facturers, Siiiitlifield, pet. crs. 

Blucklby, RicnAan, linen draper, Crewe, Chesliirc, carry¬ 
ing on businesH there m copartnership with Isaac Booth, 
also carrying on biisincas as a draper, on bis own aeeuant, 
at Market Drayton, Salop, as a trader jointly and together 
with his said jwrtner, Isaac Booth, Jan. 3 and 23, at 
twelve, Manchostor; Pott, off. ass.; Makinson and San¬ 
ders, Temple, and Atkinson and Saunders, Manchester, 
sols. Date of fiat, Dec. 9 . W. Bowdler and S. audJ. 
Watts merchants, Maucliestrr, pet. crs. 

FoTHr.anii.t, Francis, and M'Innrs, James, lamp black, 
roai tor, and ammonia manufacturera, Boll’s-close, near 
•Seuttswood, N<’rthttmberiand, .Ian. 7 . at halLpast two, 
Feb. 11 , at tw J, Newcastle. Com. Ellison; Wakley, off. 
ass.; Chisholme and Co LincolD’a-tnii-fields, Harlc and 
Kent, NewcaHil*, sols. Date of fiat, Dec. H». J. Broim, 
cooper, Newcastle-upon-Tyne, pet. cr. 

Peach, Sami kl, irocpr, Nottingham, Jan. 6 , at elevco, 
Jan. 9 R, at one, Birniinghara; Christie, off. ans.; JMaides. 
Nottingham, and Mottcram, Birmingham, kiN. Date of 
fiat, Dec. II. W. Wright, t/ibaccimist, and II. Millward, 

I tallow chandler, bulh of Nuttmgbaiu, pet. crs. 

I TnoaLEY, Jamkr, glass and rhmiitnan, Abingdon-stroet, 
Northampton, Dee. 31, at half-past twelve, Jan. 24, at 
half-yiasl eleven, llasinghail-st. i'oiii. Hulroyil; Groom, 
off. ass.; Smith and Taylor, llasiiigliall-Ht. sols. Date of 
fiat, Dec. 7 . J. Green, Etna Glass-works, Birmiugltam, 
pot. cr. 

Watson, BIanard, smith and ironmonger, Rickmans- 
worth, Hertfordshire, Dec. 23, at tivo, .fan, 28, at twelve, 
BasinghaJI-st. Com. Fonblanqur ; Belctier, off. ass.; Wal¬ 
ters, Basinghall-st. sot. Date of fiat. Di'e. 1 . 3 . 'J'. Con- 
stablc and D. Green, Irmimongers, King William-strcel, 
pet. cTs. 

Worth, Wtx.LiAM Alkrkd, vlclualler, Cock and Crown, 
Hampstead, Jan, 2 , at half-past eleven, Feb. 18, at elevi n, 
Hasinghall-st. Com. Williams; Turquand, off. ass.; Pyke, 
Lineoln's-iun-fields, sol. Date of fiat. Dee. l*!. C. A. 
Voung and A. F. Bainbridge, brswors, Wandsworth, pet. 
era. ^ 

PARTNERSHIPS DISSOLVED. 

‘Gazette, Dec. 10. 

AUwood, R. and Hewitt, J. W. attorneys, Fareham, 
Dec. l.—BootA, I. and BlocMey, R. mrreers and drapers, 
Monks Coppenhall, Ifcf. 28.—BnofA, T. and Hornhy, R. 
drapers, Blackburn, Dee. 2 . Debts paid by Booth.—Boui- 
nutn, R. and Kni^t. W. jun. Manchester, June 14.—Cato/ep. 
£. and J. cabinet makers, Lamwth-ter. Lambeth-rd. Dec. 2 . 
—Conisson, W. TWmfner, E. and ToUeg, C. brewers, Wor- 
eestcr, Dec. 3.—Comcof, T. and Harden, J. drapers, Bea- 
ipinster, Nov. 12 . Debts paid lar Cunvay.—ForretL H. H. 
and Ourtff, F. B. merchants, Mitrc-chambors, Fenchureh- 


Rt. Dae. fit—S. JR. It- pAmma, Moslkm 

boro, Dec.fi* lAtlrpidil^fiWe-IRfi, 
jtm.mawrfk«tMfhifjntodjljtis nmiierirgee- T. md 

Legheume, T. eaxAmtCihmomM, Dee. lAufsiir. J. jua. 

and Faiherteg, M. and H. laniMcs. Washington, Durham, 1^ 
s.—dfef, A. and Simoart, R. nnitba,'RiM Rolhorn, Dee. fi. 
Debts psid by Btowart.—F mmm Fi Himg, J. and JUdiqp, H. 
ink manufacturers, Ipewidi, Nov. 0«—RonMn; R. L- and 
Oieaite, J. manunetuilttg chembta, Northwich', Dee. 90*— 
Stanfield, J. and Palmer, J. booksellers, Wtdtefield, Dec. 90. 
iDebts aald by Stanflelde-Tff/eff. 0. and quarrvmen, 
Winrerliorne and Framptoa CottwUl. Dee* y.—fFoeffeg, S. 
and BellfW, N. merchants, Liverpool and Smyrna. De*. 7 . 

* Gazdte, Dee. 13. 

Darker, D. and Cotton, W. corn dofders, Dorsct-plaee, 
Pall-nuOl EMt. King-st. Westminster, and Savoy-st, Strand, 
Dee. II. Debts paid by-D. Barker.—ficaMmoal, S. Xiso. 
nedp, F. and Dtnke, W. stock brokers, Bradford, Dec. 10 .— 
Broukintr, B. and Bate, H. surgeona, Bow-st. Dee. 7 . 
Debts paid by Urooking.-^Car^uTtgAf, J. (deceued), App^ 
ion, T. and Vort, P, bleachers, Tuiton and liradshan;, so far 
os regards J. Cartwright, June 80. Debts paid by Appleton 
and Curt. -CAiVds. It. and Baker. J. tailors, Queen Anae- 
Bt, Hept. 2 fi.— Danger, 11, C. Bowden, H. and MarshaU, N. 
porter merrhants, Plymouth, so far as regards R. C. Dan- 
gar, Nnv. •l\.—Oale, H. and H. Juild-plore West, 8 t. Pan- 
cmi. Dee. 12 .— fSarrett, H. J. and ITatter, F. B. eating- 
house keepers, Shoe-lane, Dec. Q.-^Gledhiil, R. .Scott, J. W. 
and /Inftirluff, J. coal merchants, Adwaltun, Dec. fi.— Gould, 
W. and Nirhols, F. W. carriers. Blandford Forum and Dor- 
rhenrer, Aug. M.—IIarrisnn, T. and Fast, G. glius roanu- 
farturer", Birmingham, Dee. 12 . Debts paid by Harrison. 
—.laehson, W. W. ami Smith, J. dealers in waterproof fa¬ 
brics. Manchester, Dec. 10 .— King, H. and Tut'k, J. iron- 
mnngiTs. Bath, Dec. 7- Debts paid by Tuck.—LeMdr, A., 
K. and M. tiiilHncrs, Cardigan, Due. 4. Debts paid by A., 
K. and E. iH^w'xn.—JtiiUard. J. and Dowdfttg, G. maltstera, 
Did Siidburv. .Sept. 2 fi.— Stirling, W. and \V. ami Beckton, 
J. (dereavd) cotton spimivrs, Manchester, Oci. fi. Debta 
paid by Messrs. Stirling.-'Tydemnn, W. and lUorgem,}, 
coal merchaiits, Chelmsford, Nov. 2 fi. Underwood, L. and 
Hall, W. lisuiiiougers, Adaiii-st. West, Bryaiistonc-sq. Due. 7 . 

SnsolUrnts 

Petitioning the Courts of Bankruptrp. 

PEriTlONH TO BE HEARD AT BASINGHALL- 
STREET. 

Gazette. Dec. 10 . 

Mlden, T. ironmonger, Freesehool-st. .Southwark, .Tan. 7, 
at half-past eleven.--I. wliitesinirh, .Salisbury, 
.Ian. 9 , .'*t eleven.— Carpenter, W. romiiiissinn agent, Asau- 
iiiuiii-i'iiw, Stepiicf, Dec. IB, at eleven.—/iat/on, \V. A. 
out Ilf business, Paik-walk, Chelsea, Dcu. Ifi, .Tt twelve.— 
Fmter, 1*. widon, Kninington-grccn. Dee. 24, at half-past 
eleven.'-Fiwinf/rt, J, yeoman, Oxford Castle, Jan. fi, at 
eleven, Huurirn. W# S. habcr«la*Iier, King's-nl. Chel-ea, 
Jan. fi. at half-past eleven.—No/rties. J. iieiiieiiant. High- 
gate, .fan. 7 . at eleven. Jem’v, J. R. carpenter, Kunning- 
ton-grern, Dec. 24, at half-past eleven.— .fohnson, J. G. 
servant, Cambriilgo, Dec. 18, at twelve,'— Jones, U, W. H. 
clerk, Chuia-fer, Kerinington, Dee. Ifi, at two.—Le Mrrfirr, 
N. II. teacher, of danrino^. Purtlaiiti-pl. Nurth Clapham-rd 
Drr. 21, at eleven.— Newman, G. brewer, John-st. Liver¬ 
pool-rd. Jnn. fi, at twely,..- - Phillips, P. watch maker, .Stew- 
ard-st. Bishopsgatc, Dec. 18, at eleven. S. rarpen- 

ter, Cecil-court, St. Af art in's-lane, Pec. 24, at two. Ste- 
erm.J. Deptford. Dec. 24, at half-past eleven — Streeter, 
W. Iiuteller, (Croydon, Jan. 9 , at half-past eleven.-- 
H. jun. builder, Charlotte-row, BermundKcy, Dec. 24, at 
eleven.— Wetheratl, T. csq. Hammersmith, Jan. fi. atone. - 
WtlUams, O. W. physician. Southampton, Dee. 24, at 
twelve.—Wm/cr, J. jun. bricklayer, Hnxton-pl. Newington- 
causeway, Jan. fi, at eleven. 

Gazette, Dec. 13. 

Bneoii, W. bailiff, Eastwood, Dec. 21, at one.—JCemicr, 
H. wattle gate maker, Watdershare, Dec. 17 , at twelve,- 
Thomas, IT. W. vietuallcr. Andover, Dec. 24, at halLpasl 
twelve. -B'ljjtea, K. gardener, Ixiramorc-lanc, Nrwaigtou, 
Dec. 17 , at twelve. 

Vountrj/.—Gozette, Dec. 10. 

Bent, D. cabinet maker, Wolverhampton, Jan. 0, at 
eleven, Birmingham.— Cronsdale, J. Accrington, Jan. 8 , at 
twelve, Manchester.— Deutick, J. shoemaker, Leicester, Dec. 
34, at half-past twelve, Birmingham.— Keans, I. funner, 
Ltandyssil, Dec. 90, at eleven, Liverpool .t-Foa'/er, W. 
printer, Bridgend, Jan. fi, at twelve, BntktA.—Uregorp, R. 
butcher, T'-xteth-park, Dec. 16 , at eleven, I/iverpool.— 
//o> 9 /^ood, J. couch proprietor, Froiue. Jan, 6 , at lialf-past 
twelve, Bristol.—JenArina, P. jun. wood dealer, Trelleck, 
Jan. 2 , at twelve.—/<»««, A. straw bonnet maker, Glou¬ 
cester, Jan. 3, at twelve, Bristol.-.Towea, 11 , sinter, Liver¬ 
pool, Dee. 17 , at twelve, Liverpool.—Boose, G. roaster ma¬ 
riner, Carnarvon. Dec. 17 , at eleven, Liverpool.—BroiAffm, 
11. hair dresser, Nottingham, Dec. 31, at eleven, Birming¬ 
ham.—H. S. teoclierof music, Rostheni, Dec. 31, at 
twelve, Miuicheiitcr.— Walker, J. provision dealer, Man¬ 
chester, Jan. .3, at twelve, Alunchester. 

jta Gazette, Dec, 13. 

^mock, W. cattle dealer, Birmingham, Jan. 17, ut half- 
paat ten, Birmingham.—/tames, J. victualler, Newcastle- 
uiider-Lyint!, Jan. 16 , at twelve, Birmiagharo.— Uorwood, J. 
ottt of business, Batb, Jan. 2, at one, Bristul.-i^«w«Aoe, 
T. plumber, Manchester, Jun. 7, at twelve, Ala^nester.— 
Maxwell, W. commission agent, Manchester, Doc.31, at. 
twelve, Manchester. — Nichvfts, W. brewer, Birmingham, 
Jan. 17 , at eleven, Birrolngharo. — Gsbom, J. {wovisior 
dealer, Birmingham, Jan. 28, at half-pMt ton, Birmingham. 
—Steel, H. shoemaker, Wetheral, Dec. 18, at twelve, New¬ 
castle. n 

FVom tho Gaxotto qf Friday^ Doembfr 20. 
SdRftrvfitfi. 

Bttine, n. C. grocer, Poole.—JT/nir, H. warehouseman, 
Newgato-st.—Jllbutne, J. music seller. Bristol.—0/dAam. J. 
silk warehouseman, Wood-st. CUv.—J3erfqg, J. P. idumber, 
Brompton-row, Broropton.—IFia/fttos, R. D. and Junes, J, 
lead merchants, Manchester.—Rodgeon, T. calico printer, 
Hanohester.—^Aero/ofi, G. com merchant; Hartlepool, Dur¬ 
ham*—F oo/AcinI, H. H. wheleeale mUliaer, ANrt-at*Orififile- 
gate. 











MNtiCmiiw. eoiiiMDyitfo«edto]|mll0i«Dlii^ Viee-ChiinceOor Knight Baucs decUned to gnritt 

Ifaw. Another Act vkt, tvai afterwards the iujane^on the defeodenCs lud^pTMed by their 

w • passed; whieh difsetod that the ptaiDliffs’line shsidd bill, but directed a cade to be stated tne oplmoa of 

'_ ** **•*" he carried orer the Ctarmce rauway by meant of a the Court of Exchequer upon two quOstiont; Ist^ 

_ - bridge iosteid on a level, and tb^ the consent of Whether the plalntfilb had a right, under thdr iMSt 

Tvisifqp,JCMe. ll. the Cl^nce railway company ehouln not be reqoi- to make the proposed bridge according to the wet 

* Booth v, CAaawiCA. site. And it was enarted, that for the parpoae of award, nnd if so, whether the Clarence r^lway'WAS 

VMiHffitQtt in defending tJte mortgagor^» iUte carrying the plaJntiiTs railway over the Clarrnce‘line entitled to compensation; and, 2ad, Whether they 
impeached. they were to construct a sufficient bridge over the had a right to make such bridge under the second 

This cause, which had several times been spoken'to line, and the width of the bridge between the abut- award, 
upon the mUhites of the decree with reference to ccr- ments should not be-less than twenty-six feet, at right The Vicc-Chancclioi- suggested that the nlaintiflb 
tain costs incurred by the plaintiff, the mortmgor, asj angles with the Clarence line, and that no part of the sliould undcrinkc to remove tlirir works if tae dcci- 
a defendant in the suit of Jomev r. Crestotc^e, and in underside of the soffit of the bridge should come sion should ht-ultimately against them, 
a suit of CreawUke y. Booths wbMi the defepdant had within sixteen feet of the surface of the rails ; uhd Upon thih ilccision tlie plaintiffs again commeuced 
tostltuted to set aside the,, plaintiff’s securities for it was provided that the bridge should he con- buiUUug tlis bridge according to the second pbau, and 
fraud. The last suit was still pending at the Rolls, gtructed of such materials, and in sueh tnanner, a-s in so doing it was necessary to place scaffolding upouy 
The minutes were now to be disposed of. should be agreed upon between thn idaintiff’s cu- and that the workiuen ahonhl cross and reeross the 

Witkffield and Aeafe, for the plaintiff, contended gincer and the engineer of the Clarence Company. Clarence line. The Clarence Company then threat- 
thaH;he costs were incurred In defending the title ti> Snd in case the engineer of the Clarence C’ompany eued to drive ^Ifttni-cugines along the line so as to 
the mortgofccd property; and that where the mort- should not, within three'weeks after the plaintdrs prevent the work men proocedlng, nud the present bill 
gagor’s title is impeachctl, it is quite of course that en^ecr should have submitted to him a plan of the hml been fil.*.! hy the plaintiffs fir an injunction to 
the mortgagor should bo paid those costa before he is proposed bridge, signify in writing his assent thereto, restrain the Clarence Company from interfering to 
lodecmed. then the materials of which, nnd the manritr in which prevent the eoustructiou of the bridge according to the 

Btwui and Parry, for the defendant, insisted that the bridge should be constructed, should be referred .second award, 
there wa^? nothing upon the record in tiiis court to to the surveyor of bridges for the county of Durham Tlie Vice C’hanrcIInr had tlcclined to grant the in- 
sonction the allowance of the costs in James v. Cres- (or the time being, whose tlccisiou should l)c final and junction, liiit hud direct p» 1 the plaiutiff's motion to 
wieke in this cause. By the decree, nilmitting the*dc- binding upon all parties. Htnud over, with leave to apply to the Lord Chancellor 

frndant to a rehearing of the cause after a decree ahso- IMuidi litigation had taken place between parties pre - uiion the smne notice of motion, 
lute for a foreclosure, it was ordered that the dc- viously to p:i.««Hing the lust mentioned Act, which had WfrfruM, {.•fUhirt, niuXUatc, for the motion, cited 
frndant should, upon the rehearing, Iw liable to pay resulted in tue deci-^ion that the plaintiffs could not Rmikin v. Hnskisson (t bim. I.*;) ; Lane Newdigate 
such further costs as it should then'appear to be just err.ss the defendants’ line without their consent, and (in Vc**, lf) >) ; London and lirujhton Raitwayy. BUtke 
that the defendant should pay. That order had're- sue,hcons-nt was withheld. T'icM. eond Actlwivingbccn (‘i Itailway U.i-es); London and Iliriniaghm Railway 
ference only to the further costs which might be in- passed, the plaintiff-f proceeded to act under it, and v. Grand Jonciion C^unnl {i Uuilway Cases), 
curred in working out the suit, not the costs in other on the 2.'»Th of .Seplcinher, Mr. llohmson, the Russell and (Udlint,, contra. 

suits of which there is no notice upon this record, engineer of the plaintiffs’ railway, gave notice to tlu* The Lonn Un ANri;M on.—It is entirely a ques- 
Thc Court reserved to Itself a discretion as to further defendantr.’ eiiKlneer, Mr. Chihl, of the jilHintiff'i* tion of law. A p.iriy iK*vrr in popsossion, who bos 
costs, but that was a judicial discretion in ref<>rcnec intention to construct a bridge, and furnished him never enjoyi-d an e; -.cint-nt, calls ujmnthe Court to 
to the matter upon which and the shape in which it ^vith u plan of the intended bridge. On the 27th of put him in po'S'^is <jon, and to give him the casement, 
had to adjudge. The suit of James v. (^rrsiriekr September, Child returned an answer to Uobinson, Is there any nut-ority for that r Put the case of a 
was dismissed with costs, nnd the pretence made hy stating that he should icquire the areii of the briilgi- right fif way el.iimed hy one person over the Tand of 
the plaintiff is, that James is uimhle to pay eostS'-iii to !>«• constructed of brick or stone, but made no other another, andihat lln- p o-ty e! dining thivtfaseuicnt has 
r»ict, that he is insolvent. But there is nothing to oliircthni to the plan or to the bridge. Kobinson not ■ never enjoyed it, enn 1 estahlihh the tight, and put 
prove that ; he has taken no proceedings against iirceding to (.‘hihl’s alterations, the county surveyor, j him in posse-'.ion of it witl.cjiit uuy deeishm at law : 
James, who is primarily liable. The tieeree of dis- Mr. Henomi, was called iu, who on the 2:tril of \o- j Stripjnng it .Voin all form, the right claimed by the 
missal in that suit was so long ago as in ' veniber made his award as to the w:iy in which the I jilaintiffs i- a mere ea-ement, and is properly a cmc 

The Lord Chancklitor.— I canriof entertain the bridge .should be constructed. By the plan so settlcil for the d(vi‘-io'i of a rouri of Imv. The piaiotiffii 
question of James’s insolvency without evidence. the hntlre.sses of the bridge would have rL.sted upon have nrNer h:cn in po-N5C.‘?'don, and thedefend- 
Stuart .—The Court has not now before it the mate- tj^. ^pps or .sides of thc^ Clarence Railway ; and the auta deny their right. The party claiming the 
rials for exercising a sound diseretiun as to these plaintiffs having made a coiitrael for the erection of right, before esbihlishing it at law, asks to be put la 
costs; and even if it had sucbrninttM-ials, such bard the bridge, sent workmen upon the Chireucc line for posHCHsion on making compensation. 1 cannot 
terms would not be imposed upon the defendant. that purpose, when tlm dctemliuits assembled a great dertakc to say there is no substantial question Hi law. 

Wak^eld, in reply.—Im.thc suit of cAmo'. v. Cres- body of their own workmen, and drove off, by force, ! I cannot say that the plaintiffs have not a right to 
wicke, a balance was paid info court, and to whidi the plaintiffs’ workmen. 'Hie plaintiffs fhen desinled ’ place the but!teases of tb ir bridge on the defend* 
the plaintiff was entitled, subject to a prior charge in fr,„Y, further alti nipts, and placed the matter in the i ants’ land. The defendants -^ay that in the month of 
favour of Sevier. Now Sevier had ^so been a de- bunds of Mr. Bower, tludr solicitor in Lnudon. The • rebnuiry last thty have [.■iv'.n the plaintiffs notice 
fendunt in the cose of Jtfwea v. (Ve.vM’irite, and he was (iffi^ndants also placed the matter in the hands of their . that all pnieredniL'."' in reference to the find award 
allowed his costs in that suit out of that hnlnnee. solicitor, Mr. Bell, ami various discussions and com- ! weie void, and it was not until ten weeks nfurwoeda 
The petition upon which the plaintiff afterwards ob- mnnicalions took place between the solicitors and be- ; that the plaintiffs gave them a fresh notice. A case 
tained that hnJance out of court, states the order of tween the plaintiffs’ solicitor and the directors of the ' will be slated under the oidei of the Vice-ClianwUor 
payment to Sevier of his costs in James v. Cresu icke, clarence ILtilway, who ohjectrd that the Acta gave ! in the olhei cause, and it may be heard by the Cot^ 
that jictition was served upon Creswicke, and yet it „o power to the plaintiffs to place their buttresses I of Exchequer iu the first week of flillary Term. No* 
was alleged there was no evidence. Sevier was allowed upon the land of the (dfirenre Company ; and nn the t body can say that the qncsfioiis raised are free from 
his coats in James v. Cresmrke, upon the express '27tli of February, 1H41, Mr. Bower, the pkuutilfs’ ! doubt. 1 adniir th'' plaintiff.s arc not obliged to re- 
ground that James wa.s u: ibic to pay them. solicitor, reccivcil a U tter from Mr. Btll, ilie solicitor j sort to cvtrnoi dinai y nn aus to erect their bridge 

The Lord Chancellor. —Tlic defendant was let the deferidHiits, in which he, on behalf of the (Ua- | without going upon tlie defendants’ railway, and that 
in to luive the cause reheard ujion certain terms ; rence Company, gave notice that they repudiated the ] if they have a right to erect a bridge af all, they arc 
those terms were, that he should pay all the costs sub- award of Boiiomi. and that if the plaintiffs en-1 entitled to tbe ordinary facilities for that purpose, 
sequentto the decree nisi, and such further costs upon tered upon the Uuid of the Clarence Company they I which can be had without impeding the defisad- 
the rehearing I should think just. I meant to retain would be deemed trespassers; and that tbeir plan was j qut.s’ traffic ; hut while the (picstion of law remwai 
a large discretion. The ca.se upon the whole of its cir- <♦ irregular, void, and unjustifiable.” The plaintiffs undecided they cannot .isk me for an injunction, 
cumstances wasso complicated thatl determined tore- submitted to that viev.' of their powers under tliese Acts, The loi s of traitic i? ccfetainly an irreparable injury. 

serve to m^lf a largo discretion, to do that which upon and entered into a treaty with Mr. Williams, who _ 

the heariii^would appear to be right. It was a large owned the land adjoining the (’larenec line, for the 

indulgence that was given to the defendant. Other purchase of land for placing the buttresses of their ’HXCB-CHAlsrCEXi& OH. OS* 23SrO>2h&Sff9 S 
parties having charges upon tife murt^ged estate intended bridge. ITiis treaty wa< not concluded until COiraT. 

were awarded their costs in the suit of James v. Cres- May, when the plaintiffs gave notice to the defendants - 

ofete, and I think the plaintiff is also entitled to liave that the plan of Mr. Bonomi, and the proceeding.^ Thursday, Ver. 12. ^ 

his costs in arrear in tW suit. Hla’costs, charges, thereupon, would be abandoned as of.no effect; and C/.nriAS v. RicAnno. 

and expenses are to be allowed. The defendant must that their engineer, Mr. Robinson, would, on a day Praciice^PUu of foriiga judymeut--Amendment af 

-n-ii- mi.--. _.:ii Vw. .. . . . _ _ _i zr .1... l.iH 


•vier mid ^so been n de- hniids of Mr. Bower, tludr solicitor in Lnmloii. 1 he • bebniary thty have [.■ivtii me piainnns nouce 

» v. (Ve.vM’irit<’, and be was dfffndants also placed the mutter in the liuiids nf their . that nil prneredniL'S in reference to the find award 
uiit out of that hnlnnee. solicitor, Mr. Bell, and various discussions and coin- ! weie void, and it was not until ten weeks nfttrwards 
c plaintiff afterwards ob- mnniealions took place between the solicitnrs and be- j that the pliiintiffs gave them n fresh notice. A case 


cemed trespassers; and that tbeir plan was qut.s’ traffic ; but while the (piestion of law remwus 
, void, and unjustifiable.” The plaintiffs j undecided they cannot .isk me for .m injunction. 
:o that viev.'of their powers under these Acts, The loiS of traitic i? e(fftaiiily an irreparable injury. 


dismiss hts suit at the Rolls. There will be no costs therein named, deliver a plan, and if the Clarence 


on either side on this application. 


plea ami hill. 


Company did not assent to that plan that the j Where a plea was cnnsideral imperfut, wid in an order 


- plaintiffs^ would refer it to Mr. Bonomi, the | for the dtfmdiiul tn amend his plea Uhady was also 

Obaat North of England Junction Rah- county suiwcyor of bridge*!, pursuant to their' ' ginn for the pUi'uiliff\ nl his own request, tm^iend 
WAT Company p. The Clarence Railway Acts of Parliament. T’ c Clarence Company his hill: It,'hi, in the ahsenre of any specified lime 

Company. took no steps in accordance with that notice, and for such reyncline a.nmuhurnts, that the amended 

Construction qf powers given to a railway con^ny by the plaintiff*!, after the expiration'of the three pha nus uof to he taf,,:n as/o the original hill merely, 
Act qf Parlxament-^lnjunction—Legal qmktion — weeks, served a second notice on the Clarence Com- hut that /he true ronsfruction of the order was that 

Cose far apinhnqf Court qf law-^lnterim injunction pmiy, informing them that on a eertain day Mr. the pluinllfi’ought to utantd his hill first; but that if 

•^Easement, Bonomi would attend on the spot to determine on the he did not unirnd iri/hin a reasonabk time, the 

Wh^oneparty elainis an easement whirhhe has never p]a„, 'phe defendants then ran up a high brick wall, fendant should he al liberty to amend his pica to the 
aetuaUymjoyedtWerlandqfanotherpariy,noinjune* which just extended so far as the land purchased by original bill as it then stoa^. 

tion soUl be granted, the efferf of which would be to the nlaintiffs. On the 21st of July Mr. Bonomi mode By referring to the above suit, ante, p. 130, in the 

. .. . ._--/-’I - . . 1 _ \K __ AV... .1.. ___1. !«• ...Ill l.a a.Lnn G laae 


but that the true ronsfruction of the order was that 
the plaint iff ought to uwntd his hill first; but that if 
he did not ntavnd irUhln a reasonable time, the 
fendant should he al liberty to arntwl hit plea to the 
original bill as it then stood. ' 

By referring to the above suit, ante, p. 130, in the 


Viet. a&hori«ing them to make a railway to connect filed n bill to restrain the plaintiffs from making a order (wliich was done at the instance of thepldn- 
thie Great North of Eaflaad, Clarence, and Hnrtle- bridge across tbe Clorenoc line, insisting that Bo- tiff) be also pllowed the plaintiff to Bmcnirbis bilK 
pool railways, in the eoo^ of Durham, and for that aomi’s functions, under the Act, were discharged The amended plea having been filed, an application 
purpose It was necessary to cross a branch of the ^hen he had made the first award, and that he had was now made by the plaintiff to take the plea on toe 
CUirenea railway. By a dimse in the above Act of ao authority to make the sccOT-d, That the plaiutiffs, file for inegularity, as having been filed before the 

PiacUaineBt, the oompany were forbidden to take having abandoned the first award, had no right to amended bl«. . ^ __ . . 

the of ahy persons or oorporatious, tor the beMn de novo, and that their powef under the Act to Bethel and Le#t.s, for the plainip, urged that not* 
purpoew ef the railway, withont their coasent, make a bridge was altogether gone. The second plan witliatundlng, ou the former ocrasion, leave was given 


purpoew ef the railway, withont their coasent, 
And the Aet wdf enapoweied e line to be made 
■eroM other fiilwaye upon a tovel. The Churenee 


did not proMse to place butt^ses upon the'land of. to aweud the plea, yet the proper coup 
tile Clarence Company, w been to let it stand over, with liberty to 


ter course would have 
borty to answer; that 





Mcmauf to obtain foreign niRdavlta, &e. ,> these draw the amendi^nits terihehlltwulINbMriMi^* Ltd public poUet. ^ ^ r p » 

Ideee ftrst to be translated, und thru subinit^ to quire h certain time for iimt puriMMe.-m^ShiiBt be Cooper, in rejdy.—The errors oomplained of in the 
jottudl prevloualy to that the ob- ihe arrangement of the tnateiWwIieu M 4 before proceedings eaist only in imagination, and it has not 

jset of the former order was that both parties should him ; tlie foreifa papers must be transldtild, con&r- been denied on the other sidi^at there ■were nattcira 
amend, and neither should take advantage of the cnees with thenolicUor, &c.; all which wiH be the In which the Court has remedied nn omission. It is a 
other; so that if the defendant had found the plaidf iff work of some time; therefore let the argument of the novel thing to be told that because a few poor pcbplo 
-Sf bis proper course would be to move that he amenc^d pica stand over till the plaintiff shall amend have been in Mtlgation eleven years, they, by reason 
•bottld amend within a certain hme. ^ The defendant, his bill, for which purpose ho may take three weeks, of a series of misfortune, should be debarred of the 


Cburt’s indulgence from a mere error. As to the 
letters of administration not being admitted as evi« 


however, applyinir to the plaintiff, and with- - C 5 burt»a indulgence from a mere error. As to the 

out considering the time winch must elapse before the Brkesce r. Engt.ihh. ’ letters of administration not being admitted as evl. 

Plaintiff could obtain the proper information from a PraHiec^-^Werrogaiions to jirwc ' death^At tohod denoc of the death it Is a mere coRaterol matter and 
foreign country, had so inanaMivred us to steal a stage of the cause aUawed. the objection is thrown in for placing impediments la 

de his urnendrd plea Ue court will, nottrithstandimj there U a defect in the the way. [Vicjb-Chanckllor.-.I cannot, sitting 

DCnore the plaintiff hud ail opportumty to ainend his chain of evidence, someUmes pronounce a decree upon as a judfi^, admit a party^s death from the mere letters 

t ATT 71 t t e L ..... to the omission being supplied: of administration; it is neither the law, (a) nor is It 

5s*i t ^ hut it will grant its indulgence to eramine icitnesses proper to assume death from that evidence alone, 

IS IMia about time hi the former order. Moreover, us upon intcrrognlories to prorc the required fact only because experience has often proved the contrary.! 

uperty was given to Hmenu the bill, it was given be- i/i those cases where, if the fact were already proved, Hawker died and Kngland became his representative, 

piause pressed for. Ihc unportant P^rt J’f ll‘e order the cause -would uninterruptedly proceed to its ter- therefore it became necessary to file a bill of revivor, 

Kiamu to Inc nmcndnu'ut of the pha. rlic |il«tiiitifr, minatiun, and not uhen the evidence, if proved, ivpuld Mrs. llrcexc died, and then her husband consults as 

“1 drAira/ vhjrcf. ‘ to whether or no he had an interest under the wUl of- 

mences of nmernffog lus bill. JlicidmntiffenntfmlH This wa<. a motimi in a supplemcntul suit to the Admiral J. Aimes.( 6 ) Mrs. Nichols survived her 
*V^ii the onln-, ti«e niiiciul- cause of Jireezey. Ilawkcs. 'J ht* Iwf) suits came uii sister Mrs. Breeze, and took out letters of adminis- 

« .1 ^ * i ^”*'dicaring a few days since, when an objection was tration of John Aimes. The defendants did not 

I'llher ‘iide according | taken that tJwre was no evidenee of the death of John think fit to take the objection at the time. If they 

2 ifl. !wl ; ^ J “* ; Aimes, one of the defendant*. U, the original suit. thoUaht it a valid one, why did they not move to take 

* 1 * ‘'dlowt d for the plaintiff, 7’he ranges \vcre directed to stand o^ep until the fol- the hill off the file for irrcgulnrity before filing the bill 

2 !•* I ’ *|"'J the defendant I lowing week, with lihrrt> for the plaintiffs to make of revivor. [ViCF.-Cii anckllor.*—A black is left 

rnf.r *** V ‘ j ''“‘‘h applieatinn as they might be endorsed with a i» the supplemental bill for the date of J. Aimes's 

L® |>p-“'yhat oe-Uiewof auiendinir the defect. The present appliea- death; and the question is, whether the order of 

It would nf»t be propiT I tioii was, therefore, made upon the affidavit of the narration in the supplemental bill does not assume 
to fix any specific tbne, beeaii.e the plaint.IT might not 1 plaintiff's solicitor. that J. Almesdiedilfter the examination of witnesses? 

4 .V *^ 4 ”! ”” 1 ** ill! Mip. I Conprr, /wv, and Ehiertnn, in support of the mo- Now, suppose I give you leave to prove the death of 

^ r inebned, be was not' t ion, contended that every branch ef the Court will John Aliiies, should 1 do you any good without giving 

*liprp^« * *Vr**^‘ . phiee, I striiiri-)e In decide upon the merits win never there is a you leave at the same time to amend your supple. 


Stuart tinAHeafhJield, for the defendants.—Nothing 
is Miid about time in the former order. Moreover, us 
liberty was given to amend the bill, it wa.s given be- 
-uause pressed for. The important part «if tlie order 
related to the nmendmeut of the pica. Tlie plaintiff, 
.therefore, must take his chance ss to the eousc- 
'iquences of amending his hill. 'J’hc iduintiff enntendH 
that, Jiceording to the terms of tlie o.dei-, tiie ameml- 
a mtnt of. the bill was to come fir.st, but the Court ean | 


4 I * ’ V i7u ’"'^.‘''77' '’1^’'^!” Mip. ] Cooprr, /wv, and F.Ulerlnn, in support of the mo- Now, suppose 1 give you leave to prove the death of 

^ r inebned, be was not' t ion, contended that every branch ef the Court will John Aliiies, should 1 do you any good without giving 

sV^u’e, j stiMiiTi-lc Io dccidc iipon Hic iiicrits wlu iicviT tlicrp is s you leave at the same time to amend your supple, 
ohnil ^ .J’ ‘.rVV*** I ‘**’*‘'''*^ in ®^he eiidenee, tint In sueli a ease it will make mental bill ? lu other words, is it a favour to allow 

”]i^’ *' I’**' bie with . a decree, siiiijeet to the parties .supplyimr a link that the reetifieation of one error which may leave another 

''ir ‘I'**’"!bp wantini: In the reiiuired evidenee. And thus, error untouched The dt{>ositions are ^certainly 

1.2 i “ * * i" flood V. Pimm ( I -Sim. JOl), wliieh i binding upiui the persons who were the parties to 

- i!‘!"^. . ■''* z ’''i> I <he baris of morKTii praetiee. the Court will! the suit, hut not upon after-made parties. Suppose 

Ttt« ^I ' i bill, j extend its iiidulr'enee in draliiig with eoll.iteral matter, i we bring the cause to a hearing, and there is then 

fnr. hia »*iii of the order ns to .lie i.laintiff amend- suoh n% wliere a party is oat of the inrisdietion. .And j found an iinportuat person necessary to be added to 

u.mllier way, |as was observed hy t»,e Viee-Chaneellor Wlgrnm. in ( the record, and he is accordingly made a par-ty, he 

not vniii* lim * ' i V. EadeA (1 Ware, 4*^^), that in some cum s ) miffbt oliject lo| the depositions. In our depositions 

«hny.L i.n ^ 1 l^^f^ I ®^b«' ciiiise luis beeii (lirceted to staini over, snspeiK.iug taken in the .supplemental suit, we hud to prove the 

U .11 t() the origin,il and not to the the whole decree, hut giving leave to exhibit an inter- I death of Mrs. Breeze, and wc were right to entitle 

Anri,^'*'*'* mill . s it I’lspccts tacts | roiratnry beforr tbf exnminai'. In anotber to prevent j them in the, supplemental suit only; for publication 

♦fliAt * ^ i ”* ^'^‘bii.g aeemmts, the account has been | had passed in the original cause—the depositions, 

fl™ *’V 'brpPted with leave to exhibit iin interrogatory in the ! therefore, taken in the supplemental suit, ought to be 

•wniM nni-im ^'***'* ^purpnsr, it meantime; a thir.l course is to allow an opportunity ! entitled in that suit. Our facts prove three deaths 

race u«. thn r.ih2 esli,. 'I' l>*‘<»virii«- tliat parties are out of the juri'.dietiim. I nud tliroc adrnini.stratiups; this circumstanee will 

. Moreover, that il would he an alarmirnr doctrine to I sufficiently account fdt the two years and a half 

»iii> .A OX t le (. <tuit o eon Mder whether bold, that the bill ought to be dismi'tsed on nerount ‘ before the hill of revivor was filed. It was in 

WMiIrl lir^ I'^" !" ‘hill, I of a mi*!tiike or delect of evidenee ; for even before the i the meantime neccs.sary to eousider what in- 

C Ar»!n.lJnS^.z;,t“ ''‘' r? tbe Mfill of Admiral John Aimes gave 

2a todlftl h' Jr T where, at Uie hearing, a eaun* was i to the paities which was the work of time. But 

tiiA^irdee TM« f! Ml the terms of' allowed to stand over, ami given to the plain-| the only question is, whether our case does not 

mitv wliieh liWi i!r* sniiiff as ndrniiiistriitor, to exhibit inteiTogutoiics I come within that of Uwtd v. Pimm; therefore, uc« 

.. V b'*’''- ^bc death of the intestate. 1 conling to praetiee. and the authority of Vicr-Clmn- 


supplemental ^ 


I; iiu'Hntime; a thir.l course is to allow an opportunity | entitled in that suit. Our facts prove three deaths 
I , of proving tliat parties are out of the juri'.dietiim. I nad tliroc ndmini.stratiups; this circumstanee will 
Moreover, that il would he an alnrminir doetiine to I sufficiently account f(ff the two years and a half 


have shown 11 i/l I Til" *i i Bcthell, \\w the defendants, urged that the j oelhirs Wigrara, Knight Brueo, and the Master of the 

and have irone oti » j concatenation of liluiulers which chnrneterizcd the ! Rolls, the ease ought not to stand over, bnt a decree 

motion Is mteui1*»d rn » but this plain!iff’s conduct all throughout the suit were niiisl he made, subject to supplying the defective evi- 

2 themselves sufficient to take it out of that dence as to the dcith of John Aimes. There was no 

onler Hves iflf?* llnrTr^nii onffuuil hill which the class of rases wherein the Court has granted the In- necessity to alter the record, because it was for some 


the only question is, whether our case does not 
come within that of Uwtd v. Pimm ; therefore, uc« 
conliiiff to praetiee, and the authority of ■Vicr-Chan- 


in Febninry 1R42 ; hut no amendment was mTulc til] title, by reason'of Mrs. BreezeV’dr^^^^ 
thatwiiic ift ennf^iuWi hv 'Vi 1 4 ^”**■*’ '^*®bout any reasonable exen‘»c offered bring the cause to a hearing in 1842, and it was at 

bv the fvrms ^of tin pbrnitill, viz. thht for the delay ; n.’d after having been in the paper se- that time we might have expected to hear every pos- 

t^ramended idea shall ef " '[f ®bnea, it came on only within a few days of the sible abjection; but all wc were told waa^Uflit it was 

M^nSThis bIM ?hf (l»bimtift shall present application, it being at that time suggestet , occessary to bring the represenUtive of T. Hill, one 
SS if tills be ^be case of of the original trSstSe,, before the Court. ThenU to 

tis to be eornnetlrd Tn twiir tj’ii flood V. Pimm, il Hhould stand dismissed; then canit the present, therefore, only makes a period of two 

ffle'd fibme we^mnv tie pniiTi «nnn ''ft 1 ** motion to exhibit interrogntories to prove years and a half; neither is it cxtraordmiiry that ten 

Surto thormcS lffi thc dcath of John Ainu.*.. That th^conduetof the years should ehiiise from the eommence^nt of the 

ihat the order was^a vlrv mu? ^ T wibcitor was most extraordinary ; for having a know- suit, considering there was not thot ropidity of pro- 

^ ^ rias a vcrvTffir Z iKLule’it rrivp!, W present adopted. So 

bnZt Vulf WP pm 1 « I I Htlemled him in his last ill- that, even if there were a series of errors, there is no 

a idc I wh.rh caused reason why our application should be refosed. 

Tn^nifr £ pz the efore, that it an abatement in the suit, he notwithstimdiiig pro- The Vick ChancklIzOR.—I have not bcenantis- 

b2frfe?*2?A*annTnm'. ^ plcs, ft 1 .S.U cccdcd to take evidcnco in the year ISMB, assuming factorUy answered this Suestfon. Suppose 1 giwt 

however'the orders of the VoimtSr nZ ^ tlie jurisdiction, an examination as to the death of John Aimes, wK. 

ZLd M nW fhA Vu * ® multiplies error upon error, for knowing thcr the evidence, if true, will support the aU< 4 itiou 

fore\ mnmfftvfnif T!!' 1®’u died in 1H37, he proceeds to take evidence as in thelfecord after the year 1837 r Wheaever^ In- 

fegefosod with costa. Let the original order av It stands 2 tw nraa 4 iL ! ' j _•. _ _bcon givett by tho Court, 


t tins plea 
us which 


in February lfM 2 ; hut no nmendmeut was made till (title, by reason of Mrs. Breeze's death; we then 


bv thaTj® by the plaintiff, viz. thht for the delay ; n.d after having been in the paper se- that time we mi 

SLimended nl?.l ‘if ‘"’*y a few days of the sible objection; 

nif! r J ‘ ^ present applicntit.n, it being at that time suggestet , | necessary to brl 

0 '<r that unless it eonid be brought within the case of of the orixirial t 


however, the orders of tho Court are made, we are and thus mu 
Mttod to obey the meaning of them. This is, there- the man died 


hfituort ball described the transAPtiiin . h, cvKieiice is taken in the original present appear; for were 1 to give leave to obtain 

rrT; 44 .”?T bill was not filed until the evidence sought, the evide?ce itself, when pro- 

ti^is bad because^rit c-ives rise tn iiiaL”nnL«!Z’ Jk' alleges duced, would not accomplish the desired object.^ In 

SSeforJltKtZ tnf^^^^ the death of F. Aimes. The ftarned counsel c 6 n. the cose of Food v. Pfoiw, when once the fact upon 

otbod. without ilmitinff the time THa ^1^' cludrd by siting that the amt was, from beghmiag to which evidence was required hod been proved, there 

^SSS£ttSJ« 2the ar2^ 2 T end. c^ducted with the most unexampled er?or. remained no further question. 1 cannotVy thStl 

Such, that even if the present nuplication were am satisfied with the /Wes of the alfiation in 

the .upplcm^tid biU. The matter mustSLdover 


othod. without limiting tti#> fim#. TKi. ciuoru oy saying tliat the suit was, from begitmiag to which evidence was required hod been proved, 

^SSS£ttSJ« 2 the ar 2 ^ 2 T end. c^ducted with the most unexampled er?or. remained no farther question. 1 cannotVy^ 

'j Such, that even if the present nuplication were am satisfied with the /Wes of the oOwatii 
SL«Si?£«!diS*?hAii iL*^ ♦ * f’ the suit still defective In the the supplemental bill. Tbe^tter mustiftud 

ihatitwas not a case for the for ooumcI's further consWerSionr 

Upon the face of Court's leniency, as ftfirood v. .Pimm, whrre the only----—_ 

he *t reasons we either, 1 st, the point to be proved form* ^ Sematas (i Russ, 

f th® strict preo-i no subject of dispute between the parties; 2nd. a i» the argument. The teems es 

SSiw v?l P**‘“**ff d»ft«t in title; orf 3rd, a slip made by some SSv * 1 dmfoilam he asMM 

'father he iatended to amend ids bill; tlxen, if long dual in a document throiiffhmairinAdLrtZi.w 





moMft eovmi 


Nw* 3t und Dee, 13. •< 

BotoHETTi V, Power. 

One three inuieeSf dtfendante in a suii respeetinp' 
the estate qf their veetui que trusty in his anstder, 
admits that the sum of 2 H, 000 /. is standing in their 
names; the other two admit a *\consideraltle sum^' 
is standi^ in their names, but do not name any defi 
Hite amount; a motion far payment into court of iht 
said 28,0001. ions refused, 

AffidaoUs by the two trustees in the ptoceedinqs in the 
Master's office, admitting a sum of 26,0001. to be 
standing in their names^ are not a sufficient admisswn 
to oblcdn an order for payment of that suih into court. 
The admission must be made in the answtr. 

Inquiry at the bank as to the particular sum standing 
in the names of trustees is not the regular mode oj 
• proceeding in such a ease. 

The answer of the three clefciulantn, who are trustees 
of certain property, beinpr ftmnd by the Martcr to in- 
insufficient, Power, 1>ne of them, moved, on the 7 th 
Nov. Inst, for time to put in a further answer ; and 
on that occasion it was sous^ht, on tiic part of the 
plaintiff, to make the payment into court of 2s,ooo/. 
admitted by Power to be standing in their iiaiiieH ns 
trustees, a condition of obtaining the order, there 
having been delay, &c .; but the Master of tlie UoIN 
^ould not consent to make an order on Pnuer to do 
an act depending on the two others not theniafoK 
the Court. A motion was then made on the 21 st 
Nov. to have the payment into court, it IniMiig iiueu 
admitted by the other two defendants that a ** con¬ 
siderable sum ” was standing in their names; and in 
certain proceedings in the Master’s otbee theiewrre 
affidavits made by boMi, in which it was admitted tiiat 
the sum of 26,0001. was standing in their names. It 
was stated, also, that application hud tieen in.iile iit 
the bank on the siiiiject, and it was tound that that 
sum wBb so standing. 

Ltiwmlfs (with him Torriano), ronteiided, that inas¬ 
much :is one of tiie defendants admitted a sum ot a 
definite amount was standing in the iiuiues of tin 
truHtee.s, and tlio^other two admitted u consideriiiili 
Hiiin was so standing, und had uetuallv lutUeii .xlhda- 
vits ill the Master’s office staged a dellnite sum, tlu 
order should be made, ['riie M /vsti.r of the Koi i s 
—"This is a motion for payment into emit t, on Ihi ad- 
missiun of (uie, aided by the affiduvitb on)\ of the othi r 
two; there is no ease lu which such an older hu' 
been made.] C’au it be inatcTinl whether the admis- 
flioii is made in the affidavit or the unsvin ' It is 
Bufficiciit to have it admitted by the answti ot one mui 
the affidavit of the other tw'u. 

I'urncr, contra. 

^e Mastku. of the Koi Ls.—Let‘it stand over till 
thematter be more carefully examined. rheniom\ 
ought to be paid into court; hut this not tui oidiuaiy 
applieation for that purpose, 'ihe order, if made, 
might be successfully impeached. 

Thursday, Dec. 12 . | 

Lowndts applied for an order again, but dul not ad¬ 
duce any new groumN, e cept the tact of an applica¬ 
tion to the bank, by whom thc*y were assured that tin 
sum ill question was standing in the names of the 
trustees. 

7'umer, contrh. 

The Mahtup of the Rolls.—I cannot grant the 
order; there is no ease of an application of such a 
nature, unless there has been a clear lulnussion lu the 
answett ofthc dcfeiidants. Here there is only tlu 
affidavra tff two of them in the Ma(.ter’s office. As to 
the inforraatioti obtained at the bank, that is an irre¬ 
gular course of procedure. W 


mfUMm oAjSt ta i»R tba faWt which it was aow the pvactiee of thu court U wrong oa that pdat. 

Multifariousnoss is an offiection to tha form, auda 
or iPija hid Qlasss), contended that the order .demurrer on that ground is a demaDd that the plain- 
have Wd' obtatued on special application, the Uff put his bill in a better shape,—^less comphoated,— 
1)111 having heea paid, and referred to the 6 (k 7 Viet, there being difficulty enough even in a simpte.case* 
e. 73, s. 41, the now Solicitors Act. Thedefeudunt has aright to have it as simple a* poi- 

Kinderslcy (with him Hallctf), contra.—Simplt^ fcible; and the plaintiff should not bring forwarutO- 
acknowledgmeot of the payment is not sufficient to gether things not eoiiuc eted. Now, the objectionIgdag 
put a party to the uce.essity of obtaining an order by to the form, how does thedefenUautproceed? Heaii- 
specinl aiqilicatiofi. The mortgagor was the real sw^er'^ one port, and demurs to the other. But It h 
party to pay the hill. C'arew did not nay the bill wuis one part added totin' other that makes the bill multt- 
pald but merely that be hud received It Mim of money, fanous; it is the junction of things not conneotedf 
and a sum of money had been paid in the day btfore not tlie pait itsclt object* d to. I do not see that thu 
to the general account. Tliere appeared to have been dctemlant’s is ii misuuable cour‘«e. Islialllookat 
no cuminunicution with the tiustiM's, and it could not, the cases eiti d, but at present 1 think they do ROt 
therefore, be known that the bill was being liinl. apply. .My prist nt impreaslon is, that the demurrer 
'J'lie payment, tberelorc, was not such as to bring it must b» oveitubd. It was then agreed that the 
withiuthe operation of the Act, and therefore the demurrer should be ovirrulcd, apd six weeks wei; e 


coiniiinn ordci fur t.ivatiou w'lis sufficient. 

The MASii.iiof the Kot i.H. - No doubt the hill 
may he taxed, if the order is icgiihir. 1 lure is no¬ 
thing to prevent third putties from huvinp a bill 


1 allowed to put in an itnswer. 


)] tthiesdin/, I)tc, IS, 
Hi Hykch. 


taved, and the moilgagor is not prielutled liom ap- Taxation of solu.fui's bill—Common order discharged 


plying to the ('outt. VMicther the bill vv.i*? paid oi 
nut is not altogit^M* ek.ir ; it was that of the luoit- 
gngee ami not ot the luurt^agoi, and tlioii,*li it nui\ 


xiith costs. 

1 Ins e.iM*, which is reported in 4LvwTjMEa, Slly 
«tuod o\M lot iiiriliii exjihination. A long affiidavlt 


be piopei to proeiiri an onhr for tav.ition, still | , w,i now ii.idu^tothe pinnililf being iinly a trustee, 

think if must be obtainid on sp« eiai cm uinstanecs and pi riiiitti'ic’ liis n ime to be used in the cause of 

slit w II, ami tlie ]iii ocnt ordei must he disclmrgid. Hollands. Uo}Kt by his sister, the ec&^ut Que trust* 

The st iletiie It, us to tlie |>iiymerit, is nmhigiMiiis, and Tnrnci and \fitl/ii\, ttii the motion, 

tbciclorc 1 sh.dl eonsiilei iis'tu the eo'-ts,aad nil iitioii I Lnnndts, eonli.i, eonli tided that the fair COR- 
it on Monday next; accordingly, i btruelion ol llu words “ ail the pnpets,” hcc. was all 

Mondai/, Ihr. 16. | thi papi «s ni tint paitieular suTt. 

The Masti u ot the Itoi.i s smrl he would giant The Mavh ii i i the Koli '-.—The case is thiBS<— 
Uie'liiotn n to thsehiirgi the oidir, but witlnMit eo t , | Mr. Hyiib wn-* employed iii several uiUttcrb, bothia 
laa.inueh a* Ihtn niyrbt be sunn doubt as to the 1 carrying on ••n t-i, *in«l lu other busitte»s, A bill of 
aetutd payment of tlu wll being rjiaily st.iterl. I costs ns in tin- lUit wa-i uelivired ; the common order 


iietutd payment of tlu wll being rjiaily st.iterl. I costs ns in tin- lUit wa-i uelivired ; the common order 

•- I to t.i\ wa- obl'iiii'd, nnt meluding all the costs, but 

Him r. DrNMoiii . <onlytliOM m thu p.iitnulareau-e ; audu//the papocs 

M'llitfoiioHsiuss .i)th<)rdn of 2 t)//i .I 1 / 7 . JS41. | of the plaint ill are a-ked to he dcUveied up. The 

.1 billot distort »i/ us to a bond, *>■<. is fi'itf, and au | Older ol eouise was disehargcd for irrcyularity, and 
tiiistiti put in, Ihf bill IS llitn uintndul hif thr iiiho^ 1 cannot alierth.it now ; iL must be tli-cliarged, and 
duel ion ot quittntn matftr, and tin dt ft lulunt th - with eO'.tI allow i I it to-taml over ; but 1 could 
murs lo Iht amt mb d hill Jor mulhlui tonsmss, sub- not then st c how any ividuiee could be brought for- 
unthuff til Iht saint hint 'lo attsitti as to tin part j ward to sustain it as «.n onlti ^course. 
lonltuntd in Iht ont/imtl bill, thr dniivritr ims j — — 


oiiiiiilid, notn illistandiiiij tin .i'Hhuidti of In 'lidli 
Antfusl, is41. 

i his was ;i hill of diseoviry fil. rl by the plaintiff, 
Ml. Hill, ,'igaiiisi the dtfendants, Duiiiiioie .lud Wait- 
nab\, in retirniee to a bonil and olaer seeuiities for 
2,()(i()/. hr hi by one iVlastiis, who was the tistator ot 
till deliMid.iuts, and for tin* recovi i\ rif wlucb sum of 


Hi vki e. Bf. \kk. 

On the phttuhlT vtuU 1 tvKing to ipad, a bill will Mt 
be ilisims'-itl to) V ant ot pros tolion, though OH 
tndt) to it.xntl hits h.un obtainf^, and Ihr Hnss 
V iihiii II hu h ik ami ndmt nf vugh^lo be made is long 
sittn past. 

'ibis wa > a i.it)li ill by the dcfeiidnul to dismiss thu 


2,0001. tliev, as bis i veiiitors, Uatl bioiiglit an aetioM hill lor v .ml 01 piuMCiPioii. The same motion was 
at liuv. 'Ihe object nl tbt jilniiililf was t«> sbiw tli.it m.nli la-t Maiih,»nnlan rndei ot course was tkCR 
lu did uot now owe the 2 , 000 /. for wliiih the bond olUaineri to aiur nd , imd ner oidiug to the practice Of 
liiid lucnoiigi.iall- giviii. On tho answer coming in, thr corn t. thr am nd.ntnt should have been made 
the bill was nmendtd, b\ intiodueuig arlditional .iial within tbni wi i Ks ulttiw.irds. N o steps were tukSO, 
tritiilly rlifTereut muttr 1 in rel’ircnce tt) unotbri bond, Uriwiver, siuei. and f.ora//now moved to disiniss# 
mill seeuntns Im a rhPi.rnif sum of 2,0')U/. in a limfshum eontia, nud<.'took to speed, 
tiaiisar-tioii with orir* Hates, quite distinct from that | Ahc Mv'i.ii ni tin Koi 1 s. -\ou might have 
ni the oiigiiiai bill, iiinl in leftieiiet to winch tin j niovcrl in .\piil last lo rlismi‘‘s, and so put them tllCQ 
plaintiff pray id nlirt. 'lo tins the ilt tend.nils ile- 1 uimii tei ms K. purl, but instead of doing tbalFyou 

uiurrid, iorniiiltilaimusiu ss, siibiiiiltiiig, at the same I "ail till now, .\s tiny uiidiitukc now to spersd, 1 

t me, to niiswei, as tiny hurl .ilie.idy done, to the pint utuse the motion. 


I melndcd in the origin. 1 bill, hut lUnnuriing to the I Lara//.—'I lay ought to (Jive as th^fcists. 

rihei sought in the nthr-i p.nt; an 1 tin’ question TheMv-liuot thi Hulls. \es. 

' was, whither this submitting to answ 11 dirl not oviT- ^ • 

I rule tin-demurier. ’Ihmsdaq, Ihe. IP. 

Kindtrshu {with hun f'ahtr), tf'r the demurrer— Fi j i on 1 . (iiLMOl K. ^ 

Wi admit the new OiiUi {d7tb ol 2()lh Aug. 1S4I) Krtn 0/111 an unsit, r-put in, and utrpiwns taken iott 
only applies to fuses wheie you piirpotf to answer a allon td, and ./ onswrr pul in, uml qfter tlw 

pint of that whuli the dennuier lovns. Here w’c t caust .s in Ihi pupt 1 Jor hr inntj, tin dtjrttdanf wiU 

s.iy we ail' re.iily to answir tin part eonttiined in the ' bt ttlhand to pal in a suppleminlal unsvtr, to^eor^ 

origin.il hill, jiut not fh.it whn li has bieu iuipuipeily onttfi 01 ino\t a hut stuhount of a fact, by 

introiluecd in the unieiided hill. [The M\s|i{i(i|, a slip of nutiwiy tn's.lif stahd in Ihr answer ; blU 

the Hoi i s.—You say the bill is sueli as vou will not ht vdl /;. laid shuHij to iht jmiticular mattertn the 

answer’J No; we don’t ob]eet to iiiiswcr. [The* not icr of motion, and iciU not be permitted tO add 
MAsiLuof the Hdm.s.—Y rs; the form of your de- any thiatf elsi. 

iimrrer being for multitariousiirss suppiisch that, for 1 'Hus w.'s ,i motion for leavi to file a bUpplemcDtal 
it is au objection gronudiil upon the piiHin*' togctlu r answi t to < 01 n r t th*’ ‘ tatemeat ot ufact now juati^- 
uf things which ought not to he joinerl, and that is 1 eovcieil h> lln lUti nd.inl to be false, the caune being 
the same ns suyirig no nuswer is to b'* given.] Tiny in the p.ipf r foi hi .iring. 

cited//adr/Ain v. Imntphn 'n \ i s. 2); Todd v. (trr 'Ihi lUti iwkint, John (iilniour, was the cxenitorand 

(17 Ves. 2/1); Vourll v \ ernon, 41tll; liU‘teooftla f.itlnr of the pi.'untffi, Mniiuti Fulton, 

Hester Wtston (I Vi nioii, 4n t); A’llin (Jtmdson and was u p.mmir lu tn (inn of FemUbon and Co. in 
(I M. \ f’r. ; f’lrisy V. /biO’nn (MS. 24tli Nov. Calcutta. I be ass'ts o( the test itor wcie all paid 
lh42, V. C.K ) pos'issiou ol, Feignsou and Co. 

Tur/ffr (with him Bates), contrii.—Ihe defendant who in Jsn biciiim insuUtnt. Ihe plaintiff haylDg 
picks out one part and consents to answ^er it, und thin come ol ui-eiulKK), und liniling lur property m n 
demurK for multifiiriMUsness to the rist. That can- gnat inensuii lost, Idid Imr bill m May IB4a, ior the 
not be permitted. Tim ease dor’s nut ciMiie witbm the recovery liom the lUfeiidant of the dividend which 
H7tU Order of IHll, and the answer overruhs Ibe de-, accrued due on the debt Irom the firm to him as exe«i* 
murrer. The cases cited are cases of demurrer for color ami trus’ie of the Ustator. At that time it wu 
wnut of equity’. sujiposed the ileb iidaut was a certificated bankrupt IR 

Kindrrsfey, in reply, said that the rcHstming on the EnglamI as well us in rntlia, and w'hs therefore dla- 
other side would apply, if ymrt of the luaiter included charged liom li.ibihty on the debt due from the firm 
in'ihe original bill were selected to be answ’ered, and to tlietr’stutoi’s estate. By his aiisw’cr he ailmiUQ||k 
the rest demurred to ; but here there was entirely new he w hs a paituer of Ferguson aii'l Ch>. and with them^ 
matter additional to the foru^r, and totally difl^’rent became insolvent in uud that he wiw autMie- 

It. V ouently, in April lHj.‘i,di»c\)nrgcd uurler the inaolvaRt 

The Mabtkr of the Rolls.—W hen you demur Act then in force bv the Insolvent Court in^dla, but 
for multlfarlousneas, you are not to answer; or, if aoy he denied he yvas a bnnknipt m Isaigland. Thwmim 
you overrule the demurrer. That has been the rule it was sought to lecovcr fiom him not only the dtv^ 
of the Court, and I think the 37 th Order of 1841 does dend duo upon the debt, but the entlTO amoaBt Of 
not subitantlally alter that rule. I cannot fee that aasets received by the firm, inasmuch aa, belDf uwir* 


gnlar course of procedure. w 
Re Carkw. 

It is irregular, under the Solicitors Act (6 if 7 I'r/. 
c. 73 ), to obtain the common order to tax a sotu ifot ’a 1 
bill of easts after payment thereof. It should hr an 
application to tax under special drcumstanct s .shru n 
to the Court at the time of making the same. An 
q applieation by a mortgaggr, therefore, for the la rah n 
• 'itf a mortgagee's solicitW's bill of tosts, after tnwq 
told at the time of delii cry to thr mortgagor that it 
had been paid by the mortgagee, is irregitU^ if only 
fw the common order, and mus ' he discharged. 

This was a motion to discharge the common order 
ob^ned for the taxation of ihe bill of cost^i of Mr. 
CSsHw, amounting to 962. 14 b. 8d. on the ground of 
irregularity. Mr. Carew had been employed by the 
mortgagee of certain esAtes on the occasion of n 
transfer of the mortgage, and the bill of costs in 
meatioR had been incurred in that transaction, 
white and Sons were the solicitors of the mortgagor. 
On the 13th of November, White and Sons wrote to 
Carew for an account of the charges. No immediate 
notice waa taken of the application, but on the 20th 
November tbe bill, with a receipt signed by Carew, 
was sent, and It was Intimated that payment had been 
made by, or a sunt of money bad been received from, 
Ihe mortgagee. At the same time Carew claimed to 
fStainthe oeedt, 3co. tiU the general account was 
settled. White aad Sons replied that the demand was 
eneeadvei and aaade a tender of 402. which waa re- 
Ibsed) aM they then implied ibr and obtained the 


'I huts,hit/, Ihc. 19 . 

Fl i 1 ON I . (ilLMUl K. 

Evin ll/ll 1 an unsiiir-put m, and tJLtrplwns taken toit 
alhind, and ./ /ush answer pul ta, und qfter the 
eausi .s in tin pupt 1 Jor hr iriny, Iht dtjendant will 
; bi alhnnd hi put in a suppleminlal vtusvir, to^COT^ 
11(1 On Dili III iiutki a h ui stuhounf of a fact, by 
I ii slip of iiHinoiy fii'stly sfahd in the answtr ; buf 
ht vdl b> III Id still liy to iht jmiiicidar matterin the 
I nailer of motion, and tall not he permitted to add 
any thiatf elst. 

I 'Ihis w.'H .t motion for Icavi to file a bupplemental 





licxemalBed to | «o»taii»«d to ^ if^tlee 

,, J^IMlinl .™ amipif(l<nl i^cqrdfngfy, dv(i:gtok.m answer must 1>e tuceii mt tht ntoi To» mtempt h^ye 
To tills be answered as, berore,. and we J muat pay the costa of tlua jnOtioHI. rent. 

•_l.-t_*1. ^ ■..__Al_ 1 •'' mm 


’^eause being tntbe paperfor hearing, the defendamtnow 

-no^ foi* leave to fifc a supplemental answer, tncer- ^ ___ .■■ . - ^ may have been on the Mit af the laaiaa or leaamr* mt 

rect au error as to the date of bis discharge U the VlOU-OBAlfCaWMIW WXOflUWS theparaonof btarig^? If 1^ ieaaae wpte voLmitarDy 
Insolvent Court in India, falsely stated to be in April OC^WT* to build a houae, eoidd be ctabn pa tbe 

183d, whereas H was in J une 1B3C. He said he had —groand of not paVlog any rent In reapeetec tbe h^a ? 

aodoenments in this country to guide him, they belug . Saturday, 1)«e. 21. Gan the exlstenoe of a coatract.by him to expend a 

aU in India, and he had answered cDtircly from me. Vivian r. Cochran. certain aum to building make any dUfeibnee f The 

n^y, and had discovered, on the flth inti only, that JUDGMENT. question Is one of great difficulty; but or tbe srfaole I 

hii^inory had deceived him. The Viok-Cbanckllor laid, that the question think I am bound to bold that the titbee air to be 

object of the which arises in this case is uew,andoueaflaw,thesolu- computed on the full annual value, and tbat Um dergy- 
bill Is to make Mr. Gilmonr liable for the nmount of tion of which he was more iiicUucd to refer to the deci- man Is entitled to an account pn thin footing. 

loee eantalned by the estate of Robert Fulton, the »ion of a court of law; but as the parties liad expressed - - | 

teetetor, from the failure of Ferguson and Co.; u desire to have bis opiniun, he would now deliver it, ^ . 

and it becomes ofimportance to his defence that the The subject-matter for decision was dependent on the Canftrupt flllh InSOlbeilt COttrtf* 

.wr ebould be corrected j for if Uie discharge took d»xree of the Act 37 Henry 8, c. 12. The facts are - 

place to 1835, ami not iu 1836,the case docs not come these: ilic plaintiff is the rc-tor of a parish in Lou- OOMUKXSBlOmBmfl* OOntTB. 

withm the op-ation of tlio la>,t In^-olvent Act. Tl»e don j the defendant is a public «)fficor of the Natiounl — 

evidence w the discharge h only found in the drfeini- Hank of Ireland, who was the lessee and occupier of (Before Mr. Commininner FoNBLANatiX.) 

Ut 9 answer, and ns that was madi- without ivfrrcm'.e the premises, the tithes of which arc the subject of Monday, Dec.*23. 

to papers,&c. and only from memory, it cleiu* how the present suit; the Irasc was grantiB some years Re Davison, an Insolvent, 

toe error arose. The appiicati»u for the conditional ago, at n reserved rent, the lessees covenanting to The Court uill punish for irntMTOlUy, 

IIHichargy was In April 18.IH; hut as fourteen inoiitl<s exprud 2,uoo/. on the preuiises. The right of the la this case the insolvent was a pilot, earning on 
ttust elapse from the application before the full dis- plaintiff to 2a. jid. iu the pound on the reserved rent an average 200/. per unuum, for debts ninountijig to 
charge is granted, in order to allow time to insert is nut in dispute, hut the plaintiff insisted* that he 147/. 4s. 8d. with no debts due to him. 

hOftne thereof in thr> r7./r^//.> in lO.i.rTu...! O... 1 1... I... __1.. « . D.—t.___ ia _i___j 


^ rent. Can thd ^re fetweim the partlet, 

as to the amoimt aCtoht aoepn^ u the expendltnn 
may have been or Mit W titwekteor lecamr* mmt 


▼zoB-oBAircaftabim wxomws 
oaBBT. 

Saturday, Dee. 21, 

Vivian v. Cochran. 
JUDGMENT. 


n^icC thereof in the Guzede iu l^ngland, f<»r the he- was entitled to 2 s. Pd. on the estiiiiittrd annual value, 
nejlt of Jiuropeans ; and as the dilendunt was com- The question, then, between the plaintiff and defendant 
jwllcd to put In bia answer tl.'j best way be eonld, it wo** this, vw. upon how many pounds sterling the 
U obvious the mistake nrn.se from no fault of bis. 2s. Pd. was to be puid r wbethcr upon tbe reserved 
His rccolle.ftioii wiifl incnrrect, but he cuimot Imj ah- rent, whatever thi'. iniebt he, or upon the full annual 


Ddnftrupt attb Insolbent Courti. 

OOMUKXSBXOBraBJi* OOntTB* 

(Before Mr. Commissioner FoNBLANatix.) 
Monday, J)eej^23. 

Re Davison, au Insolvent. 

The Court will punish for immorality. 

In this case the insolvent was a pilot, emroing on 
an average 20(j/. per unuum, for debts omountijig to 
147/. 4s. 8d. with no debts due to him. 

Buchanan opposed for several creditors, and 
Sturgeon supported the insolvent. 

Buchanan objected to the balance sheet as bdiig 


U obvious the mistake nro.se from no fault of Ids. 2s. ()d. was to be puid? whether upon tbe reserved defective, and that the insolvent bad parted with Ids 
Hia rccolle.rtioii wiiA incorrect, but he euimot lx ah- rent, whatever this might he, or upon the full annual wife, mid was living with and sup|>orting another 
solutely hound thiTcby. He niovrd immediately after value, itn spretive of the actual rent which might be woman and four children he had by her, and that as 
Ois^vering his error, which he did on the 6tb inst. equal to, or'’fall short of, such estimated value in such immorality bad led the insolvent into extra- 
jyrner Mm Toller). — question iu tbe proportion to the sum wliieh might have been given vagaiil expenses, be called upon the Court to'protect 

fUH »s, whether the defendant is huble ior the mnuunt hy way of fine, or eovrunuted to be expended iu the tl»e interest of creditors, and set apart from the to- 
iMouhnee lcrtintuc hHmlsorF(rgu<>onm>dCo.oronly gh^pe of iinproveiiimt. That Tiart of the .iccree •’Olverit’s future iiicumc a sum of at least 40/, a year 
for the dividends which tlu-ir vslate‘. would procluci'. ivbieii affected the present duestioii was in the follow- until the creditors were paid. 


discharged under the iug w(»rds“ I'liat the citizens and inli.-ihitnnts of The Learned Comm tssioNBR ncceded to the sag- 
Acts then in force. Now, the 9 Geo. 4, c. 7.'1, did ti,(; city of Loudon und liberties of the same for the pcstiou, and named a day for the final order, and in- 
** J tK**?*!^'* Jthe delds, time hchig, shall yeai ly, wilbout frnn.l or u'oviii, fir tiinated that if tbe iiisolveut did not on that day 

****lSft Act continued in lorcc till th<'4 iS: .'j Win. 4, py,.,. puy tlicir tithes totlie parsons, vicars, and curates agree to set aside 40/, a year as proposed, the Court 
C. 79 came into opei-ation, under which an insolvent cif the said city, iiud their successors fur the time would dismiss the petition. 

kecame endtJed to petition for a compile di-*charge. after the rate hcieafier followinu, that is to _ • 

If, tlien, thedefeiutont s discharge was in April JK.'t:,, ^.t, of every los. rent by the year of nil and every ^ 

swears in his^iswer, he cannot take iidvimtagc house and hon.*.'-s, shops, warehou.m>, cellars, Sv Adc.s, ItffpOliB. 

Aitf thivsUtc of lh:ii,;s, Llic dcfcml- ,md every of them, within the said city mid liberty of 

aut, now, when the cause IS ut H.snc, iiiovis to concet the same Idd ob • ami of evtri •>'K rent bv the NOIllHERN CIRCUIT. 

Si »■" LIVJiKPGOL WINTER ASSIZE. 

aesume yon do md want the warehouses, eellars and itnbh .w, and eveiy of them, CUOWN CASES 

»i»>< rtic8, 2^. 9d., and so i.bove Reo. c. Claricmon. 


ant, now, when the cause is ut i^.sue 
his answer l»y ixdiling a in iv feet. 


.ie,s, Liiv uiumi- ,Old every of theni, within tin-said city mid liberty of 
^*'^***"**^^'^ evtrj 2'K, rent by the I 


♦lit w feet, ri be AIasckr of yen,. „f ,il| and every sucli house and htm.ses, sho|»-., 

assume you do md want the warehouses, eellars, and itnbh .w, ami eveiy of them, 
benefit of a fidsyiond, and that, tlnu efin.', d u tart at within the said eitv and liln rtieH. 2^. od.. ami so iibovi- 


oeiienc or a iHlsshniul, and that, tlnuefou', if u fart at 
first sworn to be now found to he t.iNely sluted, 
you will not take advantage ol it. | It i*. staU-d in hi« 


within the said city and libiTticB, 2'<. 9d., and so iiljove Ruo. tf, ClarkmoN. 

the rent of 20 s. by the year, aseemliiig from IOh. to A firomissory note made payable to a number qf per- 


u. .. %' I J. A ...'V. aeeonliiig to the rate nfiresHid. Item ••That 

that L \b . o ('.-n V where any leitsi- is or sliull be mmie of any dwelliiu;- 

tolltG, the tJ (.t’0.4,c./.i. and he now seeks loeome i.,,,,,,, ' 


timW Vh,. 4 .. 4 ' 'Ti ' > seeks lo eoaie 1 ioi,k,. m- houses, shop*?, wen;hou«eM, cellars, or 

tbAntal Anuwor or '*-•< >“' U') ea-.e ol u HUpple- ^table.'i, or iiny of them, by fraud or covin, re- 

jmuls on that fact. Neither is a'supplemental .answer xvlthrmt imv rent reserved nnon the sum 
S?tThlS‘tlx* m^ranr^^^ «U|n'Jy‘"p u defect, if the reason of any fine or income i>aill beforehand, 

any other fraud or covin; that then, in every 
(jUm-./mir/mv />«rnrr, case, the tenant or fanner, tenants and fa 
hiocscuv H'iisoti 1 Ves & ^ m "r ' thereof shall pay for his or their tifhes of the 

MaruuiK of TQWiJth,> u1 iV V after the rate uforcHaid, uccord.ug to the qua 

^ 11 would make ,ueh rent or rents as the same house or In 

BLidcsii hiK^^^^^ warohouMTH. collars, or stables, or s 

June o lhyuu-.mil bill, in thnn were last lettci for, without fraud or i 

riXrd.^.ad^« 'a.X I"hi; 

atiawcr and nil « 1 i.,«,ia 4 'I’l.... i ? V lakintohis „wwr or owners, luhentor or inheritors, o 
iri scSind mL Z ] T‘". I’*’*’”"" *»««'*«• tom.se., slu.ps, warehouses, n 

toe th' i toouTt t trL?' ’ «*• ^'>tl.in tbe said cit 

•ffid nut 5 iii»w u^t ct ill his t I* “i **to-rtie.s, inlmf itiug or occupying the same hiins 

■ toe object of this motion 1 « i . themselves, simll pi.y iifier sueh rate or tithc-s 

dSwee ' ^ Js to sol up an tntinly new above said, afi-r the quantity of Mich yearly re 

A'tnrf^«/ep, in reply, was not heard. * ‘f*-®* 

Mper. towhu-h il* looid .'.iri™'.!.;'"'. o'w ?"11 "L'•'"".'r*'".‘.“r''- 


-y fthe ,;™e:by 

irty had tlic means as in thil e i i ♦ '* reason of any fine or ineome jiaid beforehand, or by J..»»lgi' of Odd-fellowh.” Tlicrc was a second count 

any other fraud or covin; that then, in every such describing the iiftje as in larceny. * 

•Rtt 9 »f 486 ; Grteuumoil y i/4mA'!7 Vs^ case, the tenant or fanner, teiiniits and farmers At the clowi of the prosecutor’s case, Jameir, for 

ioescvv, mison, 1 Ves & ik«am WO • hj^ «r their tuhes of the same, li e prismier, objected that the note was not perfect, 

ta7umofTowi^^^^ ‘ H'^Mate uforeHuid. uccord.ug to the q.udity of there was no legal payee. 

1 rutire^IvBkw case’at lui nl ^ make ^uch rent or rents as the same house or houses, Gl rnky, B.— Vou must take that to arrest of 

warohousoH. cdlars. or stables, or any of lidgmcnt. 


sam associated together under the name qf the 
“ Temple of Cruets United Lodge ef Odd^fetlows'^ 
appears uimn the Jure of it to be good, and wilt sustain 
an tndit’tmenl ,f or forgery, 

Tbe imlictinent ehaij^d the prisoner with forging 
a promissory note, which being set out appeared to 


case, the tenant or tanner, teiinnts and farmers At the close of the prosecutor’s case, James, for 

thereof shall pay for his or their til lies of the same, li e prisuner, objected that the note was not perfect, ■ 

after the rate uforeHuid, uccord.ug to the qiudity of there was no legal payee. 

huch rent or rents as the same house or houses, Gl'RNKY,' B.—Vou must take that to arrest of 

shops, wurohott.s<;H, collars, or stables, or any of udgment. 

tbnn wm-last Icttf ii fiir, without fraud or covhi, Jtone,v.-~ 1 toJee it upon the second count, uiy Loid, 
befoi e tlu: iiinking of sueli lease. It‘'in—That every becuusc if your Lord.ship agrees with me it will save 
owwr or owners, inheritor or inheritors, of .any the ne,cessity of going to the jury. 1 submit ttoit the 
dweliiui.- house or hoii.se»>, sliops, wart^houses, ecllars. paper produced is not a promissory ‘note, and does 
or stables, or any of them, within tbe aai*! city mid not therefore sustain the second count. There is so 
libertie.s, inhm itiug or occupying tbe same himself or payee, or at least no person to whom the bULU siade 
thcmselvcH, siuill piiy (ifier such rate or tithes as is payable, whom the law con recogaixe, whio^^ e^pii- 


1, and all allowed. I jicn be bad nimrher oni,or ir ‘ iniu rnors, oi .my me nccesany oi going wi me jury. 1 SUDmit that the 

, in second answer in Murel» lii t \ i ! Ibw" tomse or hmi.se8, sluqis, warehounes, ecllars. paper produced is not a promissory ‘note, and does 

i: g brought to Uis rmdh ction lie sail i - .‘m ‘ 1”’ not therelore sustain the second count. There is so 

jt know u t ct in his iLn f; l , ' i **to rtie.s, inhnf itiug or occupying tbe same himself or payee, or at Imt no person to whom the bULUmade 

iecdTthil Itton themselves. Shull pay ufier such rate or tithes ar is paU»e, whom the toUun recogaixe, whloW 

an intiiily ntw above said, afi'T the quantity of hueh yearly rent as valent to no prayer ut all. This is not a trading 
if^r/er/, in reiilv was ao‘hc-ird * the same was lost letteii tor, without fraud or company, which in# be described by the name of a 

M vftTKn of tbl« 'll ■ I I 1 o 1 coviD. No doubt that if the construction of the firm, nor is it a curpurutioii. Rex v. Box is precisely 

-«^to be tuKen from the eousidci.Hon in point. There thS note was.,nade nayablcOTi: 
to whud) be eoidcl lint h«™« 1 A I ! ^ ‘‘•‘V*'**’''* bouse-*, buildings, &c." stewardessesofaeortalnsocietyaodthetrsueoei- 

stionwa.souc winch wav » toible to pav tithes at the rate of sons in office. It was there held that the note beosme 

•east, but the ailjwdicutiomif \ »uli'Me<"imrru? “I’*' pound on tlu- full miiiutd vidm*; but the payable at law to A and B in their own right, and 

the defendant obtained IllsdisJhurifP ' JJ’decree^ ussumiiig this eonstrii. tiou. admitH ns a pos- would pass to their executors and admitosteatora : 

rr;"*”" "'■"T- ““0 had butit L.».a«»d by th. Cart tl»t 


*to®^Lhuttheailjudicutiouuf a publicGourt, under 
Which the defendant obtained bisdischurgr. It wasnow 
found that an error had been couiruitted in the state, 
xsentof that fact, unci tin; (luetiiou is, wlictber 1 wjll 
Jllow an alteration to bo made in that statement, so 


iitof that fact, unci tin; (luetiiou is whetlKT V «iii accustomed rent, view to wiiich tbe note .npold be said to to 

jw an alteration to bo iiide iu that s atement^ oar. f that unless you enii»aflVct the Rex y. Collieoit UTmnWf00), and Mea Wm 

to make It In aeeordai tr wit i th^ rlnii . i i 2s. pd. mu only be exacted Leach, 204), ore aUo in point, 

ak I must. J am sensible of the in«nnvl.r.il.n * I’” * *^*^*‘‘ relates to new.built Monh, contra, submitted that thflie wm a payee, 

t way result from tills, aud that Uie consemiAui r 'I™*:. I ‘TT " P'P' necessity, in order .to matotain an 


tout may result from this, aud that the consequence 
■ ***•? pluiutiff will have to reply to facta, 

nnu shape hercourdo dlfferoallv from wUhS atiH tu<tnifi 


peroorn rent. But with this doctrine I am i..'»t, ns at meiit, that the iiistruinent ehould to eueh as might 
present adrised, prrpaicd to agree ; and the case of berecoverad upon, nUhongh it it neeeaeary vttoi^ It 


A f 1 1 • Ml mvour or a crticui 

attar.isKiffii-jriaa: 


Antrobus v. East Jndui Company (13 Vos. 9) is a should appear so upon the face ef it. There Is Mhing 

dirc^ authority in favour of Ahe assessment on the here to shew tbe contrary. This inay to the of 

entumited rent of the full viduc to hr let by the year., a trading firm, or even m a oorporatioQ. It Is. not 
m, we wouiu hu deciding ut the heni iuL- ou f«Up /i "‘Ittb csuch u coiistructom, nor do sufladent oven that the oontrary mny to shewn hy 

and might coma to a*very wromr cimete.w* * ^"**5** M'lxrmit such a couclusion. This evidence. Suppose the nets were Myabl# to John 

judge must fed n spedcs of hor"!5r in 'ad?Iid^’ i -n- f ordinary Smith, a person who aeveraxisted, nSehf> potoiof 

_ P honor in aOjudi building lease, and possibly distinguishable. Fraud law, is all that fan to said of the prasent im. 

and r(ivin‘ai*A finr nf rkm 4i..» 1 .... *.1 _ut_... .aVjT 


•atifff up^ a state of fWts wh rh « ^ oumimg lease, anti possibly distinguishable. Fraud law, is all that fan to said of the offesot pefee. 

this is not Alt* 4 le not corr^t. and covin are out of the question; and in the ease of surely it wonld-then to the sahhiet of ORlndletmmW 

SLgr r ^ssUlr I modus m Mac- objeoHon, however, agiinet construing this decree bbA e^rnTTHZ 

•fcAiMtiAii! «# A ^ • ‘h favour of a f^ula|kjn of the tithes on the rent re- of the drawer and indoreara atfLafnito T to t- 

mi u 1^.... .......IJ I___4 i« J_ ^ .warn 


That to is 


wOfi wtoJtfif thi toif i toit 
and wmM 






■u-ik]. 




ItpoA ma «e tmm «rtlit Miint, if u* GtWNiT, B.r-T iHtl tUie indictment and deposl- declared nalawAil, that ie t» w« ft’ dead and tnedmin 

Mttry. The |dcmler wai Jbnhd miltf, and Judg- tlone home with me, and coneidrr them. ^ elavea, contrary to the form of tiie f IMtela eii«he«a 
anent was afterwards given ufton nls p^nt ibr toe Hie lordship afterwards said, T have eonsiderda the made andprovided, against the peaca^m* « 

proseeotioo, and sentence passed. point raised by the prisoner’s counsel, and the result There were three other cotintsaliegflqy we 

The learndd iiid||e inUmmted to the eonnsel Ibr the of nay opinion le, that 1 shall oroer the eeee to stand to have been done, namely, the maoDing, nangattaA 
torlatoner that he llmeelf had felt some donl^ on the over till the next aseiaes, when the prosecutor may equipping, and despatching the said ship, "ra aaw 
pointk but that he had consulted Parkr, B. and Kolfe, decide whether he will stand upon the present indict- varying the object with which they were perfonaeo^ 
B. who had none, and-he did not therefore feel Jiisd- ment or prefer another indictment or indictments. In the second it was dlleged tone to purMim 

fted in reserving the point. - s/nee*in the third, “ fc dea/oarf frmfe fo jienont 

Jwtgmmifiif mweeaffon. (Before Mr. Baron Gituney.) intended to be dealt ^cith as slaves In t^ ftKurttiir 

* - Rkr. t*. MnnoAv. ** f 0 purehase persons intended io be doalt with m 

Rbo, «. Murphy. Upon an mdietment fur making a false declaration in slaves.** , . . 

iSfetnble, that the putting poison into a teapot, with in- lieu of an oath under the stat. a ix e Wm. c. na. The fifth count charged that the pnaonert on, ta 

tent io murder A, B, and C, constitutes three dis^ s. 12, relating to pawnbrokers, it is not sufficient for with force and arms, to wit, at London aforesaill, 

Unet offences, and that the one, act eamot properly the prosecution to prove the handwriting of the jus~ and within the jurisdiction, «tc. did iUegnJly 

he charged in disHnti ceanU tf one indictment tice before whom the declaration is made., hut it must feloniously and afipiinat the form, ship on doito a 


Rbo, «. Murphy. 

Shmhief that the putting poism into a teapot, with in- 
tent to murder A, B, and C, eonsitVM/fes three d»- 
finef offences, and that the one, act cannot properly 
he charged in dtstinct eomnfe qf one indictment 
varying the intent. Upon a motion to quash an tn- 
dictment the prisoner may be remanded to the next 
assizes. 

The indictment was as follows:— 


he shewn that when it was made he was artinywUhin certain sldp, or vessel, caUed the dimiislo, Avein 
the district of which he is such justice. g*)oda and effects, to wit, twenty-nine hogsh^ eff 


assizes. The prisoner was ind ctcil for a misdcmcanmir, in tobacco, six cases of airos, &c. to be employed in an- 

The indictment was as follows:— making a false dcclopatlon before a magistrate for the complishing a ceptain object which was in ona by a 

1 st Count. Charges that prisoner feloniously borough of Liverpool, that she had lo«t the pawn- certain Act of Parlminent made, in the fiM year 

and unlawfully dM attempt to administer to one Mar- ticket of certain goods pledged by her. The course to of the reign of his late Miyesty C^rge the P^rUp 
garet Murphy half an ounce of deadly poison, to be taken byA person to obtain goods under such cir- entitled, Ikc. (as in first count), declared uniavrfiil^ 
wit, oxalic acid, with intent her, the said Margaret cumatances is pointed out by stat. ap & 40 Geo. 3, tliiit is to say, to trade and deal m slaves, imntrary to 

Murphj, to kill and murder. r. 99 , s. 16, which, however, requires an affidavit to the form of the statute, &c. and against the pesto;, 

tod Count. Charges that prisoner, a certain be made by the applicant. By stat. .*) & 6 Win. 4, c. _ 

quantity, to wit, &c. of deadly poison, to wit, oxalic 62, s. 12, it is enacted, “ That where, by any Act or Tha sixth count was the same as the fifth, except 
acid, into a certain quantity, to wit, half a pint of Acts in force f«>r regulating the business of pawn- that tlic object with wdiich the acts were done WM 

*tea, which the said Margaret Murphy, had pre- brokers, an oath, affirmation, or affidavit might, but alleged to be to/iMrcaoscs/ows, ,, j j 

pared to ^ by her drank and swallowed down, fcloni- f<*r the passing of this Art, be required to be taken 1 he seventh, that it was to deal ana trade in per- 
Oiisly did put, mix, an«l mingle, and that prisoner, by or made, the person who, by or under such Act or sorts tnfended to be dealt wtlh as staves. , ^ 

means io this charge aforesaid, attempted to admi- Acts might be required to take or make snrb oath, The eighth, to purchase persons intended io be deam 

uister to Margaret Murphy the said deadly poison, affirmation, or affidavit, shall, in lieu th«'‘re»»f, make with as slaves. ^ j i* » j i 2 

With intent to mnrder h*?r. and subscribe a declnraTion to the same effect; and PU-as of autrefois aequU of defendant Jennings. _ 

3rd. Same as 2nd, but varying the means and such declaration shall be made and subscribed at the And the said Ihomns Jennings, in ois own proM 
manner of attempt. same time, and on the same occasion, and in the pre- pf.r««n comctli into court here, and having heard ^ 

4 lh. Charges in the words of the statute 7 Wm. 46 c sence of the same person or persons, ns the oath, said indictment i-cmt, salth that 
1 Viet. c. 85, s. 3, that prisoner attempted to admi- nlfirniation, or nffidarit in lien whereof it shall be Uuern ought not further to proscrut^hc first count Of 
Ulster to a “« c«’/«in o/fccr person,/o wif, Mflrpnrc/ made, and snhserihed v\imld, by thr Art or Acts the said imhctinent against the said Thomas Jenmn^, 
JlfurpAw,” poison, with intent to commit the crime directing or requiring the same, be directed or re- because he says that heretofore, and berore » was 
qf munler. quired to Iw taken or made ; and all and every the I presented by the jurors jiforesaid, m manner and 

6 th. Charges against prisoner, putting poison into enactments, pnivi'.ions, and penalties contained in or ; form as in the said first coiyit mentioned, to wiL OR 
the teapot of ono» James Murphy, and thereliy at- imposed by any siicli Act or Acts as to any oath, l Momlay, the 22 iid day of March, in the fourth yow 
tempted to administer poison to Jauiea Murphy, with affirmation, or nffitlavlt thereby directed or re»|uire(l . of the reigii of our sovereign Lady the * 

tntent to murder him. to be taken or made shall extend ami apply to ar.y | ••peeia sessniu of oyer and tender of our ««d ®ove- 

6 th. Charges in verbal statement, attempt to admi- riechmitinn in lieu thereof as well and in the same n^igu Lady the Uucen, of the colony of our Lady 
nister poison to James Murphy, with intent to com- manner ns if the same were herein exprcvnly enacted j Queen, at Sierra Lcouc, in parts beyond the » 
mit tht crime of murder. with reference therefo.» ,1 . cJw 

Prisoner being called on to plead, By the former statute, after specifying the affida- J ourt TIou'.e, in tlu free town, ^ 

Polhrk, for prisonrr, snhinitted to the discretion of vit reiinired, it is enaeted, “ That the euptifin tliereof lu-fore his Honour Logan Hook, our said ^uy rae 
the Court, whether this indictment sho”'d not be shall be aiithentirat^d hv the handwriting thi-reto of Qacen « ehief justice, of the said coltoy 

quashed, innsmucii ns it charged the pt •soner with the justice liefore whom the smoe shall he made, and ' (the ehiei judge thereof) and oftiemting jud|^ irfw 

theeomiission of several distinct ft Ionics, and quote.1 who shall and is hereby required so to authentieat.-, Court of Nioe-AdrmraUy for thcBame, and 

Young and Others v. The King in error (3 T. K. 9 Sj, the same.” 1 the Hon. Wui. Cole, ai^ 

In which Buller, J. stated this to be the prnetiee. He ^foiV, for the pn)seriition, havingprov( d the ful»ity the Hon. Win I niguson, respectively, tnembers Ot 
argued that the stat. 7 Wm. 4 6 t 1 Viet. c. kS, s. 3 . of the diehiration of tlu prisoner, was about to provt- |he Cf»uiit il of the said colony, and others their fcl- 
jouiedinench case the intent to commit murdrr with the deelarat ion itself by ealliug a witness to speak to lows, jnstiees and coinniissioi.ers of our said 
the attempt to administer poison, and that the mere the handwriting of the magistrate of Liverpool before ; *^’^^l‘-nie«l by her letters P^^nt of Mir MIA 

attempt without the intent would not constitute the whom it was made. | the (Jueen. under her 

felony. In this case, where three of the counts The witmss. who was clerk to the niaglsf rate, ' t.m. made to them and others, and any thw 


endangered life might be one only, yet the separate James, for the prisoner, submitted that there was ner emei jut.ge 01 uu- saui cm.ny, «« j«u^ 

Intents alleged, and necessary to be alleged, rendered no evidence that the deelaralion had been made ii *- of the same or one of them, or hfr juoge of hCT wd 

the charge made in this indictment one of three dia- fore the justice acting as meh. or even that it had Couit cpMce-Admiralty ^ 

tinet felonies as against the prisoner. been made within theborongh. being, shou d a ways be one) J® 3'" 

Monk, for proseeiitton, after stating the indictment Wair, contra, contended that the Court would not oath of good and lawful men of the said colony, n»d 
as abovJ.-The ist, 2nd, and 3rd counts are not com assume that the magistrate had acted wrongly or out »y other ways, means, and 
plained of. 'nif 4th is, because it alleges that pii- of hi*'jurisdiction, mid that further evidence could their best knowledge and abihtics, as weu 

•oner attempted to administer poison to a *‘ eertain only be had by calling the inagihliute, which was very lihcHi'«« without, whereby the trulh of the » ^ 

oOicrpmon, to wit, Margoret lAorphy,-' with i«t™t ,.„„%nol. "■'K 'I ??'' ’.■“'"'"iJ”?" 

to murder her, and it is contended that this Margaret Guhnet. B.- -This case has not been got up ns It 1 «I1 treasons, piracK-s, fchinn a, robberies, murdera, 
Murphy must be a different person from the Margaret ought to have hern. If vou could not i »cntify the ronsp.racics, and other offences w-hntsoever, and no- 
Murphi menttoned In the former counts, and the time or place when this’particular declaration was j <>eBsories thereto whomsoever and howsoever d one y 
Offence consequently an entirely different offence. In made, you might at all events have called tiie mngis- 1 committed upon the sea, orm any 

. « . ^__ * 1 ._ _ . 1 .^ .. .. ..., 1 - I nr n ace wher^the admiral has oower. anthontv, or 


Integrity of each count the pleader inseks the word 
^*titner” before the person Injured, or the injury com- 
Joined of. If, In this ense, two separate attempts to 
poison either one Mai^jpuret Murphy or two persons 
or the name were proved, the Court would no doubt 
yequire the eoRiftcl for the prosecution to elect. A» 
to the 5 th and 6 th counts, though they in fact charge 


CaVTllAXi C«?^XlffAXi COURT. 

SErTKMIlISR SKSSIOX. 
IfVdnesrfffi/, Sept. 18. 

Rko. V. jKX.VINOa. 


amend and eonsolulatcthr Laws relating to the aboli¬ 
tion of the Slave Trfnie, comuiittcd in any place where 
the adniirnl has not jurisdictiun, 6 tr. and not being 
w'lthin the Itriited Kingdom aforesaid nor within the 
local j til isdietion of any ordinary court of a Britiih 
rolony, settlcnient, phiiitation, or territory competent 
to try such offences, and the said offences to hear ottd 


TO me Oin ana Otn COUnXH, XllOUgn in-y 111 inwv nimrge i/. Mr. wi, \ ' .- 1, J. .u I.. 

An attempt to poison James Murphy, it by no means tndietment fttr trading in slaves—Pica of autrefois ar- detcraiine according to the ^ 
fofkffta that this attempt is not the same act com - guif, and demurrer thereto—IJupHcily—/denlift/ o/> realm of Lnglnnd, and the statuUis in the arid lottoM 

Malned of in the Ist, find, and 3rd counts. Suppose the charges in the former indictment and in (^e pre^ patent mentioiied, and all other statutes in that 

___-uui. 11 n «« behalf made and nixivided upon the oaths of Heomr 


i hbialDS aceest to the room in which B and O are sent one. l^hnlf made and pi-ovided upon the oaths 

fiberat to breakfast, and putspoi«on into the teapot on Semble, that in criminal as welt as in ciril ruses, only Houghton Rugeley, ikc. (setting out the names of 
the breakfast-table 5 and auppose-fihere is no evidence owe counsel can be heard on each side iu arguing a dt - the grand jury), good and Inwful men of the jm 
.5 pretlousmaliee gainst eiiKer of them. If charged mwrrer. 

with Ad attempt to murder B he may make the TTie prisoners were indicted for that they, on the-* sworn, and charged to inquire for the said Lady toe 
ihamfiiess defeaeo that he lutended to murder C. A day of —, with foroe and anus, to wit, at London Queen, touching and concerning the P'*™*®* 
jMIure Of Jnstloe might entae. If both sets of counts aforesaid, and within the jurisdiction of the Central #aid letters patent mentioiied. It wm pres«tM m 
AOttld not be jolM. Besides, the argument on the Criminal Court, did illegally and feloniously man, na- mnsmer anc form m followeth, that is to >*7* jy 
Other side deMa Itself by going too for, as It is vigate, equip, despatch, use lid employ a certain ship 

Atery days* pmbtiee to omrw an tot with seyeral or vessel called the dapuefoiln order to nccoinpHsh a that ^hmnas Jeiuiings, late of 
dtffe^t teteotl h dllfttoiit eounts of one indictment, eertain ^ect which, In and byaccrtidn Act of Parlia- colony of Rierra-Leone. 

The Court udft tdee earn the prisoner is not pre- ment, made and passed In the fifth year of the reign of the ^th year of the 

Jndieed, and will put proseeating counsel to elect, If Ms late Majesty King George Ae Fourth, Intituled rcig« Lady Victoria, wjjh force ™ 
iSSSlS-oikMMM^ pi^ •• An Art to Aitod and CnoMUdato tl» rdrt- wltM. the jnrlwHctlon of * 

ItoMtoA'ioylMI. tag to tha AbOlitloa of the SlateTr^Si** waif and is England, to wit, In and on board of a certain brlgdr 





'CTB'fjw.tnflgs. 


P)ipt 


A«0Utiat io A flertatu pl«ee nfioii the 
■ nff thf G«lliBU» (m the ‘western eonetof 

/elonimsljr and unlawfully tHd take charge 
, eommand^ the said brig or vessel as master, 

,. liff the said Thomas JenDinge then and there 
' sMdl^knowlng the said brig or vessel was engaged 
god egiplowd in carrrin^ and conveying goods, 
waresy and merchandize to the Ciallinas on 
coast of Africa, being employed and used 
III the slave trade, against the form of the statute in 
sadh case made and provided, mid agtdnst the peace 
of our lia4y the Queen her crown and dignity; and 
the Jurors woresaid, upon their oath aforesttid, do fur¬ 
ther present, that the said T. Jennings afterwards, to 
wit, on the 7th of February, in the year aforesaid, 
with force and arms, upon the high sens aforesaid, in 
the brig or vessel aforestdd, at the place aforesaid, 
and within the Jurisdiction of the admiralty of England 
Aforesaid, feloniously and unlawfully did take charge 
mud command of the said brig or vesscll ns maMter 
ilbresaid, he the said T. Jennings then and there 
' well knowing that tite said brig or vessel was em¬ 
ployed or intended to be employed in carrying and re> 
moving slaves or other persons as or in oidrr to their 
* being dealt with as slaves, from the coast of Afi-h-a to 

r ts beyond the seas, against the form of the statute 
such case made and provided, and figainst the 
peace of our Lady the Queen, her crown and dignity; 
whereupon the provost marshal of the colony afore¬ 
said was commanded by the said Court that he should 
omit not, for any liberty, in his marshalship, but that 
he should take the said Thos. Jennings, if he might be 
found in his marshalsliip, and him safely ket p to an¬ 
swer to the premises ; and afterwards, to wit, at the 
same sessions of oyer and trrininer of our said Lady 
the Queen, on the said Monday the 2'2nd dny of 
March, in tlic said fourth year of the reign nf our s.iid 
Lady the Queen before the said ju'itjces iind rommis- 
sioner of the said Lady the Quern above named, and 
Others their fellows aforesaid, tliere I'ame tlu* suirl 
Thos. Jennings, under thacustody r»f Charles llrown, 
esq. provost marshal and sheri/T nf the roirmy a lore- 
said, in whose custody, in the gard of the colony 
aforesaid, for the cause aforesaid, he had been before 
committed, being brought to the bar there in hi^ 
proper person by the said provost marshal nnd shrritr 
to whom he was there also committed, and forOiwith 
being demanded concerning the prcir.ii'cv in the said 
indictment aboyc specified and rharged upon iiim how 
be would acquit himself thererif, lie said he was not 
guilty thereof, and thereof for good nml evil he did 
put himself upon the country ; and John Carr, esq. 
our said Lady the Queen's advocate of the said co¬ 
lony, who then prosecuted for the said Lady the 
Queen, in that bidialf, did the like; tnerefore it was 
thereupon commanded by the said Court lhat a jury 
thereupon there immediately should coiru; before the , 
S^d justices and commissioners of the said Lady tlie 
Queen, of good and lawful men of the colony ul'orc- 
jaid, by whom the truth of the matter mi^^ht bebi-tter 
known, and who were not of kin to tin- said Thos. 
Jennings, to recognise upon their oath whether the 
atid Tlios. Jennings w'us guilty of the premists 
in the indictment aforesaid nhove speeiliiMl or imt, 
-because as wdl the said John C!tirr, esq. pioseeutiiig 
for the said Lady the Queen in this behalf, sis the 
laid Thos. Jennings, hml put tlieuiselves upon the ! 
aaici.jury, nnd the jurors of the said jury, by the! 
provost marshal for this purpose impannelled anti n*- 
ttttaed, toj^^wit, James Crnham Jones, itc. being 
called, 'hen'came, who being elected, trie J, and sworn 
•to speaiv the truth of and ronccrning llie priMuKes, 
dpon their oath, said, that the said 'riiiM. Jennings 
* was not guilty of the premises aforesaid above speci¬ 
fied, in manner and form as Ihe said Thos. Jcunlhgs, 

• for himself nhove )»y his plea liatl alleged, whereupon 
|dl and singular the premises bt lag seen, and by the 
laid Justices and Commissioners thire ftlly understood, 
It was considered by the said Court there, tluit the 
aaid Thos. Jennium, of the ) inises nroresaiU in tlie 
indictment last aforesaid above specilie>h should be . 
. discharged, and should go thereof without day, as hy 
the record thereof more fully and at lurg»’ appears, 

» which said judguieut still remains in full force and 
affect, aud not in the least reversed or made voitl. 
And the said Thos. Jennings, in fact, sailh that he, 
the said Thos. Jennings, nml the said Thos. Jenniug'. 
80 indicted and acquitted ns last aforesaid, are one 
and the same person, and not other or different per- 
•ons and lhat the felonies of whieh he the Thos. 
vjenniugs was so indicted and acquitted as aforesaid, 
«nd the felonies In the said first count of the present 
indictment mentioned, arc the very same felonies, 
s and not other or different felonies; and the said Thos. 
Jennings further says that the said court before whom 
the said Thos. Jennings was so indicted and acquitted 
At nforesaid had full and competent power and jurls- 
dietiou to try the said felonies, nnd to acquit him, 
w Mid Thomas Jennings, thereof, and to do all the 
things so recorded to have been done by the said last, 
mentioned court ns aforesaid, and this bn, the said 
Thos. Jentiittm, Is ready to verilf, wherefore he prays 
judgment, and that by the Court here he may be dis- 
Mimed and discharged ^om the said premises in the 
• em ^t count of the present indictment specitfed. 
There was n like plea to each of the other counts. 


Tothese pleas the following demurrers were put in. prevail in dUNrent eowftt, and thAt with Mgnrd^to 
And John Clark, esq. who for our eaid Lady the Qneen this partSoulariostanee It hud besu taken Ibr-grootsd 
prosecutes In this behalf, as to the plea of the sUM by toe counsel on. both sides that SMh ww* tu ha 
Thos. Jennings, by ]|lm to the first count of the saidin- beard. 

diciinent pleaded, saith, that the same and the mat- WfOHTMAN, J.— *11 it has been so arraagai fat it 
ten therein contained in manner and form ns the same be done on tbis occaclon; but it nslgiit be undeastOOd 
are above pleaded and set forth, are not snfiicient in distinctly that such a proceedliig Is to fona no pm* 
law to bar or preclude our said Lady the Queen from cedent for the Ikture. 

fhrther prosecuting the said first count, and that our Lush. — The indictment ns net outdo tho plea coo- 

Haid Lady the Queen is not bound by the law of the sists of two eonuts. The first oount dM^s, fice. 

land to answrr the same, and this he, the said (8ee the plea, eapro.) It fa ftumed<on the lOth sec. 

John Clark, is ready to verify, wherefore, fur want of of the 5 Geo. 4, c. lia. Now then is'oo part o. that 
a sufficient plea in this behalf, the said John Clark, section which makes it unlawful to carry goods wbUfii 
for nur said Latly the Queen, prays judgment, and that are to be used In the slave-trade. The allegation is 
the said T. Jennings may farther answer to the said very loosely worded. For instenet, it is charged, 

first count, &c.'* ** he well knowing the vessel was engaged.*' It ought 

'I'here was n similar demtirrer to each of the other to have been averred tlmt he so knew at the precise 
picas. Tlie jnimlrr in demurrer was in these terms. iitnr when he took the command. Again—** The vessel 
**Ancl the saiil Thomas Jennnings sailh, that the was engaged in taking goods ton certain plaoe, whieh 
said plea hy him to the first count of the said indict- goods were to be employed In the slave trode.’* 
meat ]ilcnded, nnd the matters therein confalned in 'riiere is no allegation that he knew they were to be 
manner nnd form hs the same are abomypleaded and so employed ; neither is it alleged that he was taking 
set forth, are suffteieot in law to bar anlF^^clndc our goods to a place where the slave trade was carrie(| on. 
said Ludy the Quern from further proseeuting the It is clear that,'on a count of this kind, no Judment 
said first count of the snid indictment against the could hsvc been given; and therefore, the piwoner 
sHid Tlioinns Jennings, and the said 1'. Jennings is never himng been put in Jeodardy, the plea of autre- 
ready to verify and prove the same as the said court /ois ttrrjriil is hiid. Moreover, the clave' trade is not 
here shall direct and award. 'Whereupon, inasmuch absolutely prohibited by this Act. There may be a 
n*« the said Joliii Clark, for our said Lady the Queen slave trade which is lawful. The lath section prp* 
hath not answered the snid pica, nor hitherto in any vidcs that nothing In this Act should be constrara to 
manner denied the same, the said T. Jennings prnys prevent persons bartering, &c. any slaves, be- 
jiulgmc'iii, nnd that hy the Court here hr may he dis- longing to his Majesty, If they are to be kept in the 
niism-d and discharged from the snid premises in the island. The count in the plea does not negative tMs 
said first count of the snid indietment specified.” exception, and is bad on that ground. The second 
/Vf/wc (with whom was LwvA), on the part of the eonnt apjicars to l)C still more objectionable. It avers 
( Vowti. The present indictment consists of tw'o uirts. that he did feloniously take charge end command, Ac. 
It charges first, thnt tlie defendant with another per- he well knowing that the vessel was employed or ia- 
Sdn, outlie 1st of November, in the ninth year of tended to he employed, Ac. This is had from being 
her Majesty’s reign, at London, within the jnrisdic- in the alternative. It should have sheAVn to which Of 
tion of the Central (h'iininal fhmrt, illcgallv mid fe- the two his knowledge applied. But forther, it might 
loniously did iiinn, Ac. a vessel ealltd the Asiyusfa, to be thnt the vessel was intended to be so employed at 
nceoinpli.'^h certain objects, against the Act of Par-j soun* future time, even after his command should 
linmeut. It alleges, secoinlly, Hint the defeinhint did have erased, 'flierc is no nvcrm^it confining it to 
illegnlty and feloniously ship on bond the said vcs.sel the period of such command, nor any thing to shew 
certain articles for the purposes of tin* slave trade. by whom the vessel Wtt.s intended to be used. There 
Thr fir>t part of the plea of autre/ms urquit sem out is noihing, moreover, to shew what sort of goods 
a former trial at Sierra Leone uudiT a commission, were carried. They might be clothes, or food—mere 
I by whieh certain pm-ties^ hml authority to try the necessaries, in fact, without which the slaves could 
offences thereinafter mentioned. (11 was subsequently not exist; nnd it cannot be contended that these 
ciineeded that the Court there had such authority to wmuld be witliin the meaning of the Act. 
try.) It goes on to sny that the jurors presented Q.(!. (with whom were Prendergast nnd P, 

lhat on the 7th of February, in the fourth year of the Williums), for the defendant.—^Thc same objections 
reign of her Majesty, upon the high seas within the that have been taken to the indictment in the plen 
jiiri-dictioo of the Admiralty, the defendant didf. lo- will r(|iinlly apply to that on which the prisoner is 
niously take charge of the same vesmd hs master, he now charged. I''ir.st, with regard to the place, It will 
well knowing the same was engaged and employed nssurcilly turn out that nothing was done within tho 
j in the slave-trade. The 2iul count was to the same jurisdiction of tin* Central Criininul Court, except 
eflVet, except that it alleged his knowledge that the with regard to the enlargement of that jurisdiction, 
veasrl was mrnnt to be employed for the purpose and if it dors not extend to the ofEences ebrnged in 
of the slave-trade. The plea tlun avers that the de- the former indictment, neither does It extend to the 
fciidanl was found ” not guilty,” with an nllegaliou present. The vepue is laid in Loudon, but no offence 
that he is the person now ehurged, and that the snid has been there committed. It Is said, that hy com« 
felony is the .same as is enntained in thi.s indictment, pnriqg the indictments it will clearly appear that the 
We, on the ]iart of the Crown, thought it advisable charges arc not the .same. I am justified in saying 
not to traverse tho averment that the offences were that every intendment will be made in favour of an 
I the same, Init as the record shews on its face that the ncqiiittul. The first four counts here charge an offence 
1 offences Avere different, we have demurred to the plcu. hy navigating the vessel. In the charge at Sierra 
R. v. Taglor (:^ II. A (..h 602) decides on such it plea Leone it it for navigating at master. It is true this 
that i the offences tqipear on the record to be dif- may be a ditferent offence. A felony maybe eom- 
ferent, an nyerinent thnt they are the .-ainc will he of mitted hy a person who is not master; but supposing 
nil avail. There the charge was the keeping of a the fact to be thnt he was SO, each mods of laying tho 
paming-houKt on a redain day, and the pica alleged charge would he good, and all, therefore, that can be 
an acquittal on an indictment which charged tUc same said is thnt the authorities at 8terrn Leffhe have 
offence on a diiTcrcnt day. Such i** precisely the case adapted oue mode, here the other has been followed* 
here. Hut the distinctimi lictw-ecn them is apparent, 'The being in command of u ship would have procured 
not only in the date, hut in^ the substance of ch<‘ a conviction on the ground of navigating: the ques- 
cliarges themselves. If put side h> side, this will be tion mus' have gone to the jury, and must have been 
manifest. ^ ^ decided. Tho acquittal was general, and on both 

The present indictmentfor equipping, navigating, counts; therefore if either can be sustained, the 
and shipping goods on liouid, Ac. This he might do judgment must stand. As to the objection to the 
without taking the command, as the indictment set second count, that it is in the alternative, it cannot 
out in the plea i-linrges. Can tfie averment, then, he now sustained. A different tule of construction 
that Uicy are the same, be proved nguinst the palpable will be used with regard to an indictment to be 
iliffcrfuce that appears on the face of the record .> In tried hy the Court, and one which comes merely 
llaw'kius’s I’h-aS of the Crown, h.il. c. 35 , s. 3 , there collaterally before it. Indictments may be bad for 
is this passage “I take it to he clear, that if the some purposes but good for others. Aj to the prb- 
uatiire of the crime he in suh.stuuee the same, n vari- sent Indictment it is divided •'into two sets of four 
aiire may generally be liclped by proper averments.” counts cadi. The first four are clchriV bad for d«pM- 
But hen' there is nothing buy^ general averment of city, or rather multiplicity of ‘fdoidCS Ooptnined fn 
identity to help a vanniiee immaterial matter, each. It is nJIcgcd thnt the defendant did navigdte* 

but ^ the very nature and substance of the two that he did equip, that he did use, dtc. This aver- 
churges. mentruns through the first four counts. Now tho 

* Lush was then about to address the Court. vessel mu.st be manned before she starts upon hnr 

WiGiri'M\N, J.—Wc only intend to hear one couu- voyage; therefora that must be a distinct felony 

sel on each side. from the navlffatinir. And so of the other nets 


eu urges. mentruns through the first four counts. Now tho 

* Lush was then about to address the Court. vessel mu.st be manned before she starts upon hnr 

WiGiri'M\N, J.—Wc only intend to hear one couu- voyage; therefora that must be a distinct felony 
O M j .r. „ , from the navigating. And so of the other acts charged*. 

M. D. IJtll, Q.C. called Cresswell, J.’s atfention This objeotlon disposes of the first four counts. As 
to a case in -which, under similar circumstances, the to the second set, one short remark wfil disudse of 
Attorney and .Solicitor-General were heard. them. The scienter is oniitfod in fflh' Bot.&drti fa 

Cii£88W}<:j.L, J.—It was so, but there was then no another objection to the whole ia'dietiiieirt. The. 5 
discussion on the point. Geo, 4, c. IIS, does not rehda sfaifo trying'iUefifilfa 

w lOHTM AN, J .—Precisely such a demurrer as this general. It is aubject to som4 txeeioitiona. 
was argued before me at Wlnehefter, and I begrd but Wioktman, J.— And thek hrt tn W euaking ahft 

one counsel on each side. But surely there mutt have of thh ofauae, and therefore abodld aposar upon tifa 
been numberlesa cases by whieh the practice, oUe way plMingip ' ■ 

or the other, was settled. CmAsawKLi.. J.— the eharfie fa, tilat those aoverhl 

Af. 2>. iWH auggettod that different rules might aeta were performed for the purpoie of doing w&t 










(Im statute deidim to b«lUsfal. Bufcit deelaica it 
to be to with eertete exeeptloas and not abtohitely. 

JSiU.-^TiM Aeta of any Leglalatare must he bounded 
by the territory over which it baa control, and the 
opfratiou of teii Act will not extend b^ond her 
Majeety*s domiidiMie. It is necessary therefore that 
the iadietment shonld contain either this,—^that the 
Toyaire was within the limits of the British empire, or 
that the party eommitting the offence was a natural 
born subject. Here is an act which the law of 
England has made an offence, but it is not an offence 
if it take place in another country. It was not until 
the 6 A 7 Viet. e. 98, that British natural born sub- 
jeets were prohibited from slaving any where.. By 
the 6 Geo. 4, the Legislature used words which must 
be limited to the general principle. That Act docs 
not apply to British subje^ that were out of the jti- 
lisdiction; but even if it did, au averment to that 
effect would be neceseary. 

V. Williama (on the same side).~First, with re¬ 
gard to the duplicity apparent in the indictiacnt. The 
same rule holds in criminal as in civil cases. 

WiOiiTMAN, J. —In order to acconipUsb a par¬ 
ticular act, which the Legislature meant to prevent, 
he does all the things enumerated in the indictment, 
but the whole series comprehends but one offence. 1 
recollect an indlcteaent which was held good under 
the Stamp Act; there the words cut, tear, and 
get off,’* dec. were used. 

Crebswell, J.— ^When the whole is proved, yon 
have proved but one offence, though possibly each 
might be an offence of itself. If by employing the 
word ** use’* alone, yon might give evidence of the 
rest, why might they not be pleaded ? 

Williams, J.—Each of these is describeil as a 
felony by toe Act, a’'d therefore five or six felonies 
are charged in the indictment. 

Crebswell, J.—Dues not the statute mean that 
whoever should do a certain Act, or should take 
certain steps towards it, as ia burglary, it is alleged 
that the prisoner did break in with intent to steal, and 
did steal. • 

Williams, J.—^That might be decided tube bad, 
if the questioa were raised us it is here by these 
pleadings. In ArchboliVs Criminal Pleading^ p. 50, it 
is said, The defendant must not he charged with 
two or more offences in any one count of the iadiet¬ 
ment.” '‘The only exceptions arc found in indict¬ 
ments for burglary,** the same instance being given 
as your lordship puts. By this indictment each of the 
defendants might be convicted of different nets. {It. 
V. Fuller, 1 U. & H. 181.) 

Payne (in reply).—With regard to the four last 
counts, I must admit that they rnniiot be sustained. 
As to the question of duplicity, this case cannot be ! 
distinguished from a ” stubbing, cutting, and wound- I 
ing,” which words are constantly used, and without 
any objection, on the score, of duplicity. Tlien ns to 
the alh'ged necessity of averring that the defendant 
wa.** a British subject, or that the offence was com¬ 
mitted within the jurisdiction of Great Britain, our 
answer is, that the indictment states the offence to 
liave taken place in London. If this is wrong, it is 
for the defendant to plead it. Besides which, the 3 
jk 4 Win. 4, c. 73, repeals all the exceptions which 
have been referred to. 

At the conclusion of the argument, 

WiOHTMAN, J. observed Though upon many of 
fbese objections we entertidn no doubt whatever, still 
there ore others of a very important chnrnetcr, and 
consequhutly we shall not give judgment until the 
next session. Acco'diogly in the October session the 
fbllowing judgment of Mr. Justice Wightman and Mr. 
Justice Cresswell was read by Mr. Baron Uulfe:—In 
the case of Thomas Jennings, an argument took place 
before us at the lost seasions, on a demurrer to a plea 
of auirtfois acqxtit at Sierra Leone, to an indictiueni on 
the 5th Geo. 4, c. 113, s. 10. On the part of the 
Crown, several objections to the plea were made ; but 
the counsel for the prisoner, very little relying on its 
xalidityy objected to the indictment os bad in sub¬ 
stance. As to some of the points made, we 
thought it right to take time for considera¬ 
tion. We entertain no doubt that the plea is 
bad. The offence charged in the indictment at 
Sierra-Leone as set out iu the plea, appear¬ 
ing on the face of it to be different from tliat which is 
the subject of the indictment in this Court. This 
abjection is not removed by the aver, icnt of identity. 
{Reg* V. Taylor, 3 B. fit C. 602.) We have, therefore, 
to consider the validity of the objections that were 
urged to the indictment. The indictment contains 
eight counts fodnded upon the 10th section of the 
fi Geo. 4, c. 113, and It was admitted upon the argu¬ 
ment by the counsel for the Crown, that the last four 
counts in t^ iudlcteaent could not be supported, on 
. account of the omission of the words knowingly and 
wilfully t which are used in the statute in describing 
the offence proposed to be charged upon the pri- 
aoper in these eounts. The question, therefore, is, 
whether the first four counts, or any of them, are 
smod. Ibe first couat stated ,that the prisoner, after 
tne fiut day of January, in thg year of our Lord 1825, 
to wi^, on ue first day of November, in the fourth 
year pf rslga of Queen Victoria, with force and 
mans, to vd%, at Loaaoa aforeiaidi and within the 


Jurlsdietlmi of ^oaid Court, that Is, of the Odatrel 
Criminal Court, did Illegally and feloniously man, 
fwvigate, equip, depateb, use, and employ a certain 
■hip or Tcssei, to wit,, a ship or vessel oallcd 
the Augusta, in order to accomplish a cer¬ 
tain object, which, in and by the said Act of 
Parliament, made and passed in the fifth year of 
the reign of his late Majesty Geo. 4, entitled an Act 
to amend and consolidate the Laws relating to the 
abolition of the Slave Trade, was and is declared un¬ 
lawful, namely to deal and trade in slaves, contrary 
to the form, &c. The three following counts only 
varied from the first in describing the object of the 
several acts charged to have been done by the pri¬ 
soner differently, as in the Act of Parliament. 
To these counts it was objected, in the first place, 
that each was bad, as eharging several distinct felo¬ 
nies, the statute making it a felony to fit out, man, 
navigate, equip, despatch, use, nr employ any sliip or 
vessel, in order to accomplish any of the objects there¬ 
in before declared unlawful, and each count charg¬ 
ing the prisqoer with having done all the acts before 
mentioned,''i^h of which would have been of itself a 
a felony, If done with the object stated in the act; 
but we think that each count contains a charge of one 
felony only, the whole being alleged to have been done 
to accomplish one and the same single object, the 
essence of the felony consisting in using the meaiiH 
described in the act to aeeoinpUsli that object. It 
was also contended that these counts were bad for 
not negativing the exceptions in the act, of eireutn- 
stnnees which might render the trnusnetioii lawful. 
Hut on reference to the subsequent statute, 3 »Sc 4 
W. 4, c. 73, s. 12. it appears to us that these excen- 
tions are virtually repealed, and that for this purpose 
the 10th stxtion off) G. 4, c. 113, must be considered 
ns if they never existed, and it is to be observed 
that the offences in the present indirtment are 
charged to have beer cununitted in the reign of 
her present Majesty, and therefore necessarily 
after the pnssing of the repealing statute. 
Another objection was, that the indictment con¬ 
tained no nliegation that the. prisoner was a British 
subject, or that the offence was committed within her 
Majesty’s dominions, but wc think that the indict¬ 
ment docs iu substance ulirge it to have been com- 
mittcil within her Majesty’s dominions. It is stated 
in each count to have been committed at London, 
within the jurisdiction of the Central (’riminal Court, 
and therefore primd facie at least within the district 
mentioned in the 3 ik 4 Win. 4, c. 3(>, s. 2. TJpoii 
the argument our attention was drawn to the 5()tb 
see. of 5 Geo. 4, e. 113, by which it i.s enacted that 
all offences committed against that Act might he 
inquired of, tried, determined, and dealt with, n.s if 
the same hud hmi committed within the body of the 
county of Middh'sex. Without determining what 
might be the effect of tlmt clause upon nn indictment 
differently framed from the present one, we are of 
opinion that it has no application to this, in which no 
use is attempted to be mailc of that section. All the 
objections that were urged to the indirtment appear 
to us to be substantially included within those to 
which we have adverted, and for Uic reasons assigned 
wqare ofopintou that the first four counts of the imliet- 
ineiit are good in substance, and that our judgment 
upon the demurrer must be for the Crown. 


Krportfi. j 

ROLLS COURT. 

Michaelmas Term, 1H44. 

Reap anp Anotiikr r. Hopgf.ns. 

Will—Cunstrurtion of—Residuary estate — Supersli- 
tious uses. 

Testator devised asfoUoiLS. “ I further order that all 
my effects he sold by auction, and all such money 
and caluablrs as / may die possessed of, be handed 
over to J). to be hy him applied to the use and benefit 
if my sislcr K. tridow, weekly or monthly, a certain 
sum, according to his diserctiun, not exceeding 20 
guineas or thereabouts per annum, taking care to sir 
the rent of her apartmentsr yularly paid; iindif, after 
ha' demise, there remain any residue, 1 direct sueh 
residue to be expended in masses for my soul's sake ; 
and in rase of my death in a foreign country, / trust 
II. will reconr any money that may remain of the 
letter of credit trhtVhAe has had (he goodness to oh- 
tciu from N. to bi^m^ied as above directed. My 
Royal Canal Slock w to be said, also my (Jrand 
Canal debentures, as neressity may regutre, at the 
discretion of my executors or executor above men¬ 
tioned.*^ 

Held, that the direction, ” that all my effects he sold 
by auction,** overruled the whole clause, and was a 
disposition of the entire residue of the testator*s 
effects. 

Held, also, that the bequest, ” to be expended in masses 
for my souVs sake,** was nut void as a superstitious 
tise. 

His Honour said the bill in this case was filed by 
the plaintiffs, as next of kin to the Rev. Nicholas 
KearaeSfdeseribed therein as late parish priest of Rath- 
farnham. The bUI prays that an account may be taken 
of the assets of the testator which came to the hands 


of thodefcaJaet, andof tlteto8teterte?dBbte,1iiiil^^ , 
fnneral «ad testamentory for paspm 

of a residue to plaintiff, vbieli thejr biU ooRtenda 
to bave4>een disposed of in the will. * Tlia fi ef e nd ao t 
is now sole executor of tiie estate, the Rer. Fhtiiek 
Duigenan, who was named as a joint-exseulorp 
having died before the death of the testator, and t|lO 
defendant, in his capacity of executor, has dewQim 
to the plaiutiffs* bill for want of equity. By that ils<^ . 
murreir the defendant contends that there was a vafid 
distribution of the whole residue made in the wfll; 
and if he be right in that, this suit is negatived; but 
if there be any, even the smallest portion of assete 
undisposed of, the plaintiffs’ right to sue remains 
disputable. The bill charges that the testator waa 
possessed of considerable personal estate, consistinifr 
amongst other matters, of household furniture aod 
effects, cash. Grand Canal and other debentures, and 
Royal Canal and Government stock; and further 
states that he made a will on the 6th of September, 
1827, in which, after bequeathing several legacies, 
and appointing the Rev. Patrick Duigenan, and the 
defendant, Robert llodgens, as bis exeentors, pro¬ 
ceeded--” I further order that all my effects be sold 
by auction, and all such money and valuables as 1 
may die pu.sseMsed of be handed over to the Rev. Mr. 
Duigenan, of Mratb-street, to be by him applied to 
the use and benefit of my sister, Mary Kenny, widow, 
weekly or monthly, a certain sum, according to his 
discretion, not exceeding 20 guineas or thereabouts 
per annum, taking care to see the rent of her apart¬ 
ments regularly paid; and if, after her demise, there 
rrmain any residue, I direct such residue to bs 
expended for masses for my soul’s sake; and 
in case of my death in a foreign country, 1 trust Mr- 
llodgens will recover any money that may remain of 
the letter of credit wliich he has had the goodness to 
obtain from Jnliu O’Neill, e.sq. to be applied as above 
directed. My Royal Canal Stock is to be sold, also 
my Grand (’anal Debentwes, as necessity may re¬ 
quire, at the discretion of my executors or executor 
above mentioned.” It is on this clause that the ease 
depends: the plaintiff insi.sts that this does not dis¬ 
pose of the wliole residue of the personal estate of 
testator, but of part only ; and if this be so the de¬ 
murrer must be overruled. The plaintiff farther in¬ 
sists, that, even if it be held that this word ‘‘residue” 
includes the residue of the whole property, still the 
bequest is a bequest for superstitious uses, and Is 
therefore void according to the polic^of the laws. If 
this point be correct, then the property must be held 
ns undispo.sfd of, and as belonging by right to the 
next of kin of the testator. The first point is a ques- 
tirm of construction, and may be thu.s taken—has the 
testator expressed his will to be, tlmt after payment 
of certain legacies the residue of all his property shall 
be npplieable, after bis si.stcr’s death, to be expended 
ill masses for the good of his soul ? This depends on 
the meaning of the clause. Now, in the first meiRber 
of that clause wc have a distinct direction to have all 
the testntor’.s effects sold by auction. There is not 
any express direction to pay to the Rev. Patrick 
Duigenan the produce of this sale, though it may have 
been, as I conceive, intended, for it is evident that 
Duigenan was to be a trustee, with considerable dis- 
eretioiiary powers, of a fund for support of testatorHf 
sister, and was on her behalf to have at his command 
property of iwery description which the execution of 
this special trust might require. It therefore ftema 
to me impossible to hold that his right or power aa 
trustee wh.s limited to ” money and valuables,”' or 
that any part of the testator’s property was exempted 
from the trust ns long as his sister lived. The word 
“ residue” in the einuse must mean the residue after 
satisfying the trusts so confided—that is, that tho 
fund, whatever it consisted of, which was appli¬ 
cable to her support during her lifetime,^ also became 
disposable in di‘«charge of the ultimate trust. 
When, therefore, 1 arrive at the conclusion that all 
the effects were npplienhle to the payment of the testa¬ 
tor’s debts and legcoeies, it seems to me also conclu¬ 
sive that the residue includes all, and that no part of 
the n-ssets rrinnin undisposed of in the will. Tho >■ 
plaintlirs counsel did not contend that tlicfund left to . 
the Rev. Patrick Duigenan consisted alone of money 
and valuubles, but thry contended that the words 
” all iny effeels ” did not mean the canal stock and 
delieiiturps, and that the context of the will proved 
they were excluded. Now, before I consider the ar¬ 
gument iu support of this construction. It may be 
useful to refer to some nutborilies on the subject. 
Ills Honour cited various pascs in which decisionfi 
were given by learned judges, thatthew'ord “effects^ 
wail equivalent to all personal property, and that it 
should be so taken, unless where it appeared to be 
used in u restrictive sense by the context. These are 
rational intcrpretatiims of the word, and it requires a 
departure from the construction given iu all the au¬ 
thorities to hold that the wortl residue here is to be ^ 
nscu in a restrictive sense. 1 thmk I have quite suf- 
fieieiitly jhewn upon what grounds T have come to tho 
decision *Rm abou^to pronounce iu this niatter. Wo 
arc then to sec whether the general sense of the wqrda 
"nil my effects * is to be restricted by tho context, 
and if there be iu the context any thing to shew thj^ 
tiie testator did not intend including the canal atmfit * 
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and dtii}eatdl«». U taay be observed that in thus 
-UhrrowW the <)ue9tiou J coneur with the plaintitfs* 

^unSel that stich property cannot paws as iponey— 
this is decided in Holham v. Snlton (15 Vrs. 266); nnd 

we nowcnjine to coasidcr the arKiimenta in support of ^ _^__ 

the,restricted seiiBc. The plaiwtiflFs, in lirguuig for the j relutinir to legislation, 
restricted sense of tlie word ** effects,” state that the j “ ” 

Offects here mentioned are ordered to be sold by auc- 
tioOf and tliat stock cannot be so disposed of. It is 
certainly true that in ordinary cases stock of this de¬ 
scription is seldom sold by auction; but tboupb it 
cannot be transferred to a purchaser otherwise tiian 
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The present week has been barren of news 


LOCAL AND PERSONAL ACTS. 
(Concludedfrom />. 21H.^ 

l.o. An Act to authorize the Side of a certnin 

bj‘a wriUen'"contract, "y tit 'it‘iis* m>t impVTjbnhic ihut I 

a possessor of such stock would consider u : settled Estate of the Lari of Guilford. „ 

talc by auction the best way of increasing its Act to enable Sir James John Uandnll 

value. This arf^inent, however, becomes of very , Baronet, to add certain 

Utile value when vre have much better jirounds i^ands and Lstutesi belou(^nfr to hiiu in Fee Simple to 
for ahewinsf that these words cannot be taken to entailed Vistati!, upon certnin Terms and Condi- 
have a restrictive operation. The direof ion to sell the : tions, and to btirrovv eertaiii Sums of Money upon the 
effects is one for the Koverninent of the executors, j 5>ecunty of his ei.taile.l IVHjate, for Repayment of 
and cart be hardly said Ui have been niven with a view 1 elmins for Money laid out and to be laid out 

of apcelfying particular fleiUB to be sold or exebullnR * •« Imprr.vements upon the saul EstaU:. 


by desoriptidn'ajiy items not to be disposed of. f Hu 
.^Honour cited tJic case of Jlearne v. Wujijaus (6 Man. 
Dip), in support of the view.] In lliLs rase it was 
uncertain at the time of niukitig the will what the tcs< 


17. An Art for vestinp in Trustees certain Parts of 
the entailrd Estate of iSenfortli, to be sold, and the 
Price applied in Payment of the Entailer’s Debts, 
and the Surplus to be laid out in the Purchase of 


tator’8 property might consist of at his death, and ! other Lamls; for enabliu-the lleireKs in possession 
the direction in the will wrn,, that the residue of the i to borrow a Sum of Mmmy on the Credit of the said 
pr^erty should be cimverted into money f«ir the be- i entailed Estates ; and for other purposes connected 
itu^ of the residuary legatee, and this is a strong [ Uierewith. ^ _ 

authority against the inference here utlduced from the Act for nuthon/iiig the Sale of certain Ls- 

djrection to sell by auction. A further argument on in the Counties oC .Meath and Cavan, limited by 

f^epartof the plaintiffs it. rested upon the construe- 1 the Settlement exeented f.n the Marriage of Pierce 
live direction in the will that there shall be ii sale as i Morton ami Louisa Morton, otherwise Somerville, 
necessity may require; this, it is said, .shews that j hi*» Wife, and for npplyimr the Monies thence arising 

Canal Stock and debentures cannot be held as hiuiag i>» Piiyny nt oi Ineunihrunees nffecwing the sail Es- 

ptiBsed as effects, for if they hart, they should, as i l‘itcs prior to said Settleiucut. 

effeqts, have been immediately sold by auction. In j ll>* An Act to authorize the Sale of certain Estates 
my opinion, the proper cuustructliui is to exeliide the j Mines beionging to the Chapel of Willenlinll, in 

■took and debentures from the direction to sell bv I Parish of Wol .erha-npton, in the <h)»mty of Staf- 

auction, but not to narrow the. general operation of! i and to proN le a Residence for the Incumbent 
the word effects: its meaning seems to me to be this j Chapel. 

—that the effects generally should be .sold by auetion, | An Act to • aable the (iurmliau of Henry Peach 
buttliat as there was a portion already investeil, and | Keighley Peach, an Intunt, to sell the next Preseii- 
producing an annual income, such should not be .sold l t^ihui to the Ri etory and Parish Church of Idh-.ote 
except necessity rvipiired, which neccs.«it), and the ' the Cou'nty of Warwiek. 


extent of it, the executors were to determine. If 
that was the iiieaning of the testator, u.k I believe it 
was,full operatitm will be given to the c1iiUi<<‘ without 
limiting the word effects. The stock and dcbentm e.s, 
of which, It is to be observed, there is no partienlar 
description made, were also, in my opinion, lialile for 
the benefit of the testator’s sister; as assets, all were 
to be applied to her use while she lived • and, there- 
TorCj 1 repeat my opinion, that the word residue is 
hot to be limited by the con.struction of the will. As 
to the second ])oiut relied upon by the ])lairiliffs, 
to wliioh 1 before adverted, 1 nr»\v corn* to make 
a few observation.s, 7'hey say that a residuary be¬ 
quest for masses, bring foMmperstitious usi i, liecomes 
void<-»thnt the properly is, therefore, undnsposed of, 
and belongs of right to them ns ue.vt of kin. 
This question w'us argued with great ability by the 
gentlemen at both sideq, and, tom thrr with tin- va- 


21. An Aft ipr enlarging the Powers eontnined in 
the Will of Sir John RanisdtMi, Rarunet, deceased, to 
grant Leases of the Hereditaments in the townships 
of Huddersfield, Honley, Dalton, and Aldmondbury, 
devised by such Will; ami fin- other Purpi>.ses. 

22. An Act for enalillng the Tiustces under the 
Will of the late Mr. Jonathan Pa'^singhain to grant 
Leases of the devised Estates, with Licences to dig 
Hiiek Earth ; and to raise Moims upon J’arts of tin- 
said EstutcN; and for llie Ibin-lniKe ol an adjoining 
Property ; and for other Pnrpo.ses. 

2:t. An Act for niahling the Trn.stees under the 
Marriage Settlement of William Henry Bowen Jor- 
tlau Wilson, Esquire, to sell the £.state.s romprised in 
the same Settlement, and for laying out tlie Monies 
arising from such Sides in the Purchase of other 
Lauds, to be setlled to the same Uses. 

24. An Act for enabling Trustees to sell the 


luable assistance received from them, I myself gave ! A’-states devised by and settled to the Uses of the Will 
the subject all the time and attention which it was in i of William Harri.s, Esquire, deceased, and for uutho- 
»y power to command. But before J formed any I the laying out of the TMoni y- arising therefrom 

opiiuNn, I wttB put in possession of u drcrcM’ in a case ‘ Purehiise of other E.stuli.'K, to he settled to the 

decided by Lord Manners in 1K2;J a decision upon a 1 "•‘5. 

question pre^^ely similar to this ; and on the autho- 1 ^rj. An Act for carrying into t-fftel a f'omproinisc 

.rtty of t at decision, I have now to declare tliat the ^ ^"*t for iidsiag I't)rlions for the younger Uhil- 

bequest is valid, -'iid that the seeond ground upon I^he ilight H onoiirnblo. Thomas Jiord I^e 
H which tb« title of the plnlntiffH rested is removed. 1 lAcspcneer, deceased, out of the .settled I'Istate*. of the 
[His Honour stated briefly the case referied to, jiy i ®‘“d Thomas Jjord Le Despencer, decciiseil, at Meic- 
which it appeared that in the year 1S22 Mr.s. Judith iin the ('ounly of Kent and elsewlaTc in the 
'Rush left at her death several sums to the Rev.; ‘-'lid County ; and also for authorizing the Sale ami 
Messrs. M'Cortnuck and Rouke to he appropriated to j AiXeirange of certain Tarts of the !>aid seltl-^d E.«- 
maoscs for h«r souTs sake. Exerption was tnk.'n to ! 

bequests by the CummiKsloner' of Cbarii able Dona-1 An Act to enahle '1 i.omas Alexander Baron 

* tiaU', and a bill wusaucordingi, died against her exe- 1 Loviit to borrow a eertain -um of Money upon the 
evtor, Mr. Tiiomas Walsh. The argument before ' l^ecurity of lli^ entailed E'^tates, for Repayment to 
« Lord Martriers occupied two days, and the executions ; him of u Portion of the Moneys laid out by Idiii in the 
token by the plniiiliffs were eventually overt-uled, and | Improvement of these Estates. 

Ike bequests held valid, and un order was accordingly ; ^ 27. An Ai t to enable the Trustees of the Will of 
"’*5 that the execulur should pay the several sums i Sir George William Tapps Gervis, Baronet, deceased. 


for tin? parpuses specified in the will of the testatrix.] i to convey a Church at Bourncinouth, in the County 
This, thenffore, continued hU Honour, (doses all fur- i Southampton,^to Her Majesty’s C’omraissioners 


Hwrcd to form in my mind any grounds of disseut — I 
flwy in obedience to that decree t of course rule for 
the defeudaot, and allow this demurrer. I'Jie only 
otbar matter to which J would refer, and I think the 
aaae has not been mentioned before—is a judgment 
qf Lord Lyftdburst in Walsh v. Gladstone, in Phillips's 
Blporto, 

^ was uot mentioned before, iny lord. 

^ Hia HoXfOUii cited the case, in which, though the 
groui^ were not precisely similar, the ji^eiple of 
the declaion was auatfdned, and, m concliiihn, gave 
judgment for the defandant^ allowing the demurrer. 


building, improving, and other Leases of certain' Ev- 
ttttrs at Clupbain, in the County of Surrey, devised 
liy the said Will and the Second Codicil thereto to the 
Trii.stees therein named. 

2u. An Act for effecting an Exchange of the en¬ 
tailed Estate of Uosehali, belonging to the Right 
Honourable James Edward Lord Cransiown, situated 
in the County of Sutherland, fur certain Lands in the 
County of Kincardine, belonging to James Matheaon, 
Esquire, of Achany. 

30. An Act for coafirming and carrying into axe- 
eutloQ certain Articles of Agreement made and entered 
into between Charles James liord Bishop of London, 
Thomas Thiatlethwaytc, Esquire, Thomas Somers 
Cocks, Esquine, Chrttto|ihcr nod^n, Esquire, the 
Company of Proprietora of thetSmod Junction Canal, 


and the Grand jlunction Waterworks Oonqiany; and 
for other Purposas therein mentioned. 

31. Ad Act for visting Parts tit the Estates of 
William Devaynes, Esquire, doeenaed, In Trustees, 
upon trust to'be sold; and for paying off n Mortgage 
Debt of Eight thousand two hundred Pounds due to 
James Parkinson, Esquire, out of the first Purchase 
Monies, and for laying out the residue of Che Purchase 
Monies, under the Direction of the Court of Chan¬ 
cery, in the Purchase of other Estates, to jbe settled 
to the same Uses. 

32. An Act fur annexing to the united fiisbopricka* 
of Down, Connor, and Dromore the House known as 
DovAi and Connor House, with the Appurtenances; 
and for other Purposes. 

.‘{3. An Act to confirm certnin Contracts for Leasca 
made and entered into by James Weller Lndbrokc, 
I'^flciuire, of Lauds and Premises at or near Netting 
Hill, in the County of Middlesex; and to alter and 
enlarge the Powers of an Act passed in the First and 
Second Years of the Reign of Ins late Majesty King 
George the Fourth, intituled “ An Act to enable 
James Weller Ladbroke, Esquire, and others to grant 
Building Leases of Lands in Kenslugt.on, Padding¬ 
ton, Netting Barns, niid Westborne, in the County ' 
of Middlesexniul inr other Purposes relating 
thereto. 

31. An Act to explain an Act pus.se.d in tlic First 
Year of her present Majesty, intituled “ An Act for 
authorizing tin; Sale and Exchange of the Real fSstate 
devised liy tin- Will of the Right Hoaournble WnHiani 
Henry Eurl of Rochford, deceased, and for the Appli- 
rnticni of tlu' Produce thereof; and for authorizing 
the granting of Leases of the same Estate; and for 
other piir]>o.«es ;" and for extending the Operation of 
such Aet to certain purtie.s who^e Consent thereto 
was required. 

PRIVATIO ACTS, 

Not printed. 

[iTt. An Act for naturalizing John Frederick Sang, 

• :Hi. All Act lor iiiituraliziiig Samuel Schuster. 

. 37 . An Aet for naturalizing Dame Susan Victoria 
Rt'ginu, Widow of Sir James Nugent, Baronet, de¬ 
ceased. 

3R. An Act for naturalizing Antonio Laseuridi. 

3!). An A el for naturalizing Michael Spnrtal. 

40. An Act for iiataraliziiig Paul Cabubd. 

41. All .^.ct fur naturaliziijg Frederick Figge. 

42. An Act for naturalizing Uftnri Victor Malnn. 

43. An Act to eiuihle Mary Bean, Widow, and her 
Ishue. and Edward Whitley, Esquire, and Charlotte 
his witf, and the Issue of the said Charlotte Whitley, 
rchpeetively to take the Surname and use ttie Arms of 
Kodiiiird. 

44. An Act for naturalizing Dionysius Onufri Ma- 
riariski. 

4.0. An Act to dissolve the Marriage of Sauutol 
Archbuti, the younger, (Tcntlcmau, with Mary Amelia 
his now wife, and to enqhlu him to marry again ; and 
tor other Purposes tlierein mentioned. 

4ij. All Act fur authorizing the Endowment of the 
Curacies of Werrington and Saint Giles.in.the.Heath, 
in the County of Devon, and the Alienation and Con¬ 
veyance of the Rights of Patronage of the same 
Curacies respectively to Persons who sliull further 
(uduw the same; and for other purposes relating 
thereto. 

47 . An Aet to dissolve the Marriage of John 
C'heape, E>i(|uii‘e, n Lieutiniant-Colonel in the Mili¬ 
tary Service of the Honourable East India'Company, 
with Amelia Francos Chichdey Cheape his now wlfq, 
and to enable him to^ marry again; and for other 
Purposes therein iiientiuned. 

4H. An Act to dissolve the Marriage of WIlHam 
Hough, a Msj^ir in the Military Berviee of the Uo- 
naurnbte Fast India Company, with Sophia his now 
wife, and to enable him to marry again; and for other 
Purposes. 

4P. An Act to dissolve the marriage of I'homas 
Foreman Gape with F'anny Louisa his now wife, and 
to enable him to marry again; and for otiier Purposes 
therein mentioned. 

PARLIAMENTARY RETURNS. 

STATISTICS or THE CATHOLIC CItUBCH IN GREAT 
BRITAIN. 

Enytand and Wdfes.—Bedfordshire, churches and 
chapHs, 1 ; Berkshire, 5; Buricinghamshire, 2 ; Cam¬ 
bridgeshire, 6 ; Cheshire, 14; Cornwall, 4; Cumber¬ 
land, tf; Derbyshire, 0 ; Devonshire, 8 ; Dorsetshire, 

9 ; Durham, 17; Esdix, 7 ; Gloueesterahire, 7 
Hampshire, 13 ; Herefordshire, 3 ; Hertfordshire, 2 ; 
Kent, 12 ; Lancashire, 08; Leicestershire, 16; Lm- 
colnsldre, 12 ; Middlesex, 26; Monmoutbshira, 7; 
Norfolk, 8 ; Northamptonshire, 6 ; NottinghamihiK, • 
3; Northumberiand, 22 ; Oxfoi^ire, 7 ; ShrraihAn, 
9; Somersetshire, 13; Staffordshire, 82; Sufllolk,®; 
Surrey, 7; Sussex, 8; Warwiekfibire, 22 j WmU 
mordftod, 2 ; Wiltshire, 3; WoresftenbSrm 18; 
Yoiksbire, 58; Isle of Man, 1 ; Ohernsey, I; Jaiisey* 
2 . Bptdh Wales; Brecknockshire, 1 ; QIamorgaii- 
shire, 3. North Wales; OamarvoBibfre, 2 ; Ilea. 
bla^bfre^I FllatShiie, 2 , Tbtefi tfHag- 
Hiadaad^i1^,«09. 
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Seotland, —^Abcrdeennhire, churches and chapels, 
10; Arpryleshire, 3; Ayrshire, l; Uanflfshire, II; 
Caithaesa>»hire, 1; Dumbartonshire, 2 ; Durofrles- 
shire, 2; Edlnburg)|||hirc, 4; Inverness-shire, 17; 
Kincardineshire, 1; Kirkcudbright, 3; Lanarkshire, 
3 ; Linlithgowshire, 1; Morayshire, 2; Pcebleshire, 
1 ; Perthshire, 9; Renfrewshire, ; Iloss-shirc, 1 ; 
Roxburgshire, 1 ; Stirlingshire, 9; Wigtonshirc, I. 
Total of chapels in Scotland, 73; besidea 27 station a 
where divine service is performed. 

Grand tfotal of Catholic churches and chapels in 
Great Rritaifi, 1»82. 

CalhoHe Colleges* —In England there are ten Cu- 
tholic collcge.s, viz.;—St. Kdinnnd’s, Hertfordsture ; 
St. Pi-tcr’s, St. Paul’s, St. Gregory’s, Somersetshire; 
Stonyhurst, Lancashire; St. Mary'-», StafFordshire ; 
St. Cntbbert’s, UsUaw, Durham ; St. Lnwrenee’is, 
Yorkshire; St, Edward’s, Lancashire: College of 
the Immaculate Conception, lA'icestershire. In 
Scotland, qpc, viz.SI. Mary’s Fllairs, Kincar¬ 
dineshire. 

Cunvenfs. —Loudon district, 11: fVntml, K; 
Western, 5 ; Lancashire, 3; Yorkshire, 2 ; Northern, 
1 ^ Scotland, I; total, :il. 

ilJoneuferies. — Central district, .3—Missionary 
PHests in Great Britain.—England : LniidoiT dis¬ 
trict, i;i3; Central, 122; Eastern, 34 ; Wesh-rn.nK; 
Lancashire, lG(i; Yorkshire, (55; Northern, .'SH; 
Wales, 20. Total in England, GOr, including priests 
without any fixed mission.—Scotlarnl: Eastern dis¬ 
trict, 20; Western, 40; Northern, 2«; St. Mary’s 
College, Blairs, 5. Total in Scotland, 01. (^raud 
totnl of missionary priests in Great Britain, 75?.— 
Roman CalhuUc Directory, 


THE MAGISTRATE, 
itummarp. 

I-N’ this department of the 1«a w M’imf.s, wt 
have only to direct attention to the extraordi¬ 
nary course pureiicd by Mr. Baron (JrKNKV 
in the triul.s of prisoners, whicli has be(*n coiu- 
inentod u|)on in a leading article. Tlie inort* 
we think of it, the more we feel the iiuju’opri- 
oty, if not the illegality, of his jiractiee. 


IIKVIKW OF M.\GIST11ATJ<:S’ ( ASKS, 

In MieftacimoH Term, lH-1-1. 

Ayriioucii the cases touching the duties of 
magistrates, decided during last term, liavc 
been far from unuaually luimerous, Ixcy, 
Kllis and Rey. v. Wilson nro su/liciently impor¬ 
tant to characterize the term, they having liotli 
of them decided hitherto undetermined points 
of much practical moment. 

The improbability Uat a mens me so faulty 
and unpi^tilar as the projiosed Settlement Bill 
will survive next session, renders it as iieces- 
sary as it ever was to imtc the leading judg¬ 
ments and decisions of the Court of Oiicen's 
Bench, which is, and in all likelihood will con ¬ 
tinue to be, the only standard and ex})onent of 
what the lawis in this extensive branch of prae- 
tire. We are induced to state this, becau-sc W(‘ 
are aware that in some quarters an inattention 
to the current of cases has grown up, built on 
the fallacious expectation that the old law would 
be noon swept tfWay. With all its mimilold de¬ 
fects, it will take more wisdom to iiiijirove upon 
it than that which inspired the authors of the 
new Bill. Added to the dilliculty of introduc¬ 
ing BO large a change us the abolition of ail i c- 
movals, is the growing feeling that no botching 
of the present sjrBtem, short of'such abolition, 
would De practically beneficial; for ull new 
schemes must introduce fresh doubt and litiga¬ 
tion* It ie, therefore, all but certain that the 
existing law will remain unchanged for some 
titne to come. 

Wc moceed to revie^j;lio leading decisions 
of luat Terra. 

SWSARtNO IN OK CHURCHWARDENK. 

Reg, V. The Archdeacon qf Coventry (4 Law 

92).—This case is not othervdso of itn- 
i^itiAoe than oa ohewing that a rule will be 
RrantedgfrselRle fa tke firei instance for a man- 
mtmifi compel an admit 

elrarchwardena, such office being purely ml- 
niateriol. A peremptory mandamus, liowever, 
Witt nai itiue so at to prevont a retiirn. We 
iMdioKe a return has been made^ and this case 


will therefore he again before our readers, 
'file question may then arise, whether, nlthouj^h 
the ordinaiy’s function is clearly ministerial 
(Bac. A hr. Churchwardens, A.); and though 
in general he cannot control or inquire into 
the validity of an election, Morgan v. Cardigan 
(1 Salk. HUi), he may Hot ohjoct to a person 
olivioiisly disqualified, whose election was void : 
for offices the most ministerial leavt* a discre¬ 
tion not to join in an illegal act. (1 I lag. C'on- 
eist. Rep. in.) Suppose a jnactising harri&tor 
or attorney is yireseiited to the archdeacon, is 
he bound to admit him ? 

URMOVAI. OF PAUI’KU l.VNATICS TO C OUNTY 
ASYI.UMS. 

Reg. V. RllLs (4 IjHW 'P. 113), decided a 
new point arising upon tlie constnieiiou of the 
3sth aectign of {) (ico. 4, c. 40, which requires 
the jnst’Cf^, “ to eause the pcTson to he eem- 
.veyed to, and jilaced in tlie county lunatic 
asylum, c‘Stjihliwhc(l under the direetiou of this, 
or any former Act : and if no such county lu¬ 
natic asylum shall Imvc been establisln'd, flien 
to SOI le public bospiuil, or some house duly 
licensed for I he reeeyillon of iusrme jtersous.” 
Now, in thi' ease there was n county luiiatie 
asylum, nt Ilauwell, iti the e<iunty of Mid.dh’- 
sev, hut the asylum was full. 'Phe juAiees bad 
therefore removed tlie pauper to an ;;sylnm in 
Surrey. '^I’he learu'^l eouus**! for the ordi r of 
iTinoval suggested that an nsylum ful1w:is tau- 
tamoirnt to no asylum at all, and put the case 
of a county whose 'asylum \\"<s svvallowed 
by an earthquake ; Imt ll»e (’ourt, unOiakeu 
hy the earlhquakc argument, held that iliis 
statute must be Iif(*rally cou'itnvsl; ihiif the 
c.ise was one for wliich no speeie.l except Ion 
had been made, and tliat the (\»urt li.rd no 
])Owcr to import one into the Art. 'Phe ten- 
ileiicy of many recent eases bus been to in¬ 
crease the rigour of tbe eou'-truction ol 
'statutes, ’Pbis ease is jierliaiis tin* most extreme 
one of all, and «ertainly overrules tbe piin- 
eiple tbrit where manifest incoruenienee re¬ 
sults from tbe literal roust ruction, which i- 
repugnant to the plain intention of a statu’e. 
its express tent'.- need not be .strictly followed. 
As regards the Art in question, it follows tliat 
tbe justices are not empowered |o remove even 
to a private asjdiim licensed hou.se, even 
though in tbe .same county, when there is a 
county asylum already estahlislud, which is 
full. Neither hy section t.“) of the Thior Law 
Act can “any lunatic or idiot" he kept in 
workhou.sps above fourteen diys. Under sirch 
cireumsianceR, it is diftleult lo suggest any 
means save that of the parish providing pro])('r 
care of the i»auper, ami sending bin: in proper 
custody to the pla'-e ol his hctllemeut, and s<» 
to proceed precisely as in the ease of a sane 
pauper'. If he is too ill t<' he I'erno'e.l (which 
will r-arel} occur i, the ]'roveeding must be as 
ill cases (»f siisjwuded removals. 

FVlDI^.Nl K nv ( TIAKOK \ ".lUrTY. 

Reg. V. vSV. .////icV, JJ'rshuiiistcr ( I Law 'P. 
112), gave another iriNtanec of the forlorn be- 
w'ilderrnent of aomc parishes as to the requisite 
evidence of ehargeahility. All that the exami¬ 
nation eontaineil was this statement by the 
pauper, “ Kxainimmt fi..lhcr saith upon her 
oath that she hath, together with her children, 
hecome clinrgrahfe lo the jiarisli of St. .lames, 

I Westminster, and are now artitally chnrgrnolv 
therelo.*^ It wouW hardly he supposed that 
the judgment iti Rbg. v. High Bickiugton (1 
Bit. & Sym. M. C. l) had been so lately pro 
nounced in this very city of We.stminster; the 
chief parish of M'hieh is still ignoi'ant of how 
orders arts to slate chargcahility ! 

The order was (piashcrl without argument. 
When will parishes learn to let some one wit¬ 
ness state the fact, that relief is given, and, if 
possible, the amount and date of it? It is 
really a rare thijig to see an order perfect in 
this respect. Where the statutable certificate 
of chargeability is given, it is very commonly 
defective by not proving the seal and the sig¬ 
nature of tne chairman and the secretary, both 


of which are essential, and neither of which 
prove themselves. (Reg. v. Farthinghoe, \ Bit, 
k Synr. M.C. 4C.) 

ArPUENTICKKlIll'—HRTTLEMENT—MIS- 
NO.MEJi IN INOENTITRK. 

Reg. V. Woolduh (4 Law T. 132), in some 
ilegreo rekixcs the rigour with which deeds 
essentifd to settlemcntK arc to be regarded. 
It would Ire tedious, and scarcely useful, to 
dilate upon the detail of specific informalities 
(#r ^.xj'resyicj. wilh which this jrarticnlar inden- 
liire swarmed, inasmuch as they will he found 
at length in thf part just published of Bit. & 
Sym. M.G. N't rulum lleports, p. 134. Jt suf- 
lice.s to .stale that iu this case the chief infor¬ 
mality wa-' .'i miMiomer, the apju'LMitice ha\ong 
been liisl l e.lled .lohn, then Joseph, and the 
siguatuuMva- in hi*- I'iglil name, Joseph. It 
was held tli.'it ihis could not mi*,le;id. Then, 
again, it d’tl inM elem'ly and expres.sly appear 
how long {.lie hmding v.ms for; the indenture 
:ii..vly ‘-ciylng IImI it wa.s until the. lad should 
fitlaiu the age o( hveuty-one years, and this 
! wu'^ ungramtiKitic'dly sLf4led. It luighl, there- 
I tore, have been that <mly a few days elapsed 
’ between tie' binding and l!ic Luvutyfirst birth- 
I day. Bui tins w::s luld to be holpen by olhe| 

I pnivihioiis i \pu*,.-ly of a yearly nature. So 
;ihal ahogv.hi-r, '-luiji^y, illiknUe, and biunder- 
iiiga-! tli.' iiideui-uiv wa^, it passed muster, and 
the order wji.s uplrcld. 

TKM.;,ii:N r ■ !-.tti.I';mknt ; suiM’iuienc v of 

KX A MINATION. 

Reg. V. [To,/let/ 1 Law T. 132) i-’ an in«truc- 
tlve extunjile of ilic shivculy and iii.sufiicient 
slalemeiu of the lime duiiiig whiclr tuicincnts 
were reiited. 'riie wofils were thcHC :— 

Wl.eM f V..I- alx'uc fhiity yeaia of. a^r, T to 

live in «Iw ♦-•■ui-'liip ol ll.iiihy. L) tbe ycfa lfl 21 , 
ikiiil wliil-l I -t. il rc'i'l il in tlv's iiru- ''eifted 

1 i.l i.i 4 hi t\.i' -ii t! r<‘t’ :\nii fniiv acre*' of mnd tgt 
S<'< II Gate Heail, mi lloiilcy afiuC'.iW.'of John Todd, 
tfj‘ Uniilc;, ir, el' tlvev, '»'* tl.e aontwil v^l^ln* of 7?. 
and f<ir \vl.ie)» 1 pwnl 7f. rent f,ir many Vf'ar.s. In the 
'.i-ar lS‘ 2 i. {:])il at the fanv' lime tiuit 1 so oeenpied 
t tie liiml of J .hii 'Ind.l, i .lUo rt'tited and orenpied 
{111t e aen ^ M* l.itid at Se,»l| (t-.U'- Tlend nfnreqaid, of 
•... .Jul.n !)4;f:.eUy, of Mi-lihorn, ^i:*er-bi>i 1 er, of the 
annnel vuhie oj' 7 / , at 7 h rent, v, hieh I iieenj icd for 
.)iie .'lar, linu ir'ive U nji in the year ls 2 ‘J. 

In the fir.-i pkte.e there ia no averment of the 
pnijmrnt of any i«‘nt for tire second parcel of 
■find therein mentioned ; allliougli the statute 
then iu forre (in ls21, .>P (leo. 3, c. 50) cx- 
pres.^y requircf: that tlie rent Khali have been 
“ actually jsud. ’ * 

III the svc.rvl jilaei thriv i‘? no statement of 
any ()eeu|).il’iOii 01 the firr.L hu;d for atiy specific 
jietiod. Ills c^cA'iiii il lhat iherv .-hotiid iTe oc¬ 
cupation oilnnit for on*' v.'hoh* year, by the terms 
of the .si at Lite, though it in not neccRS'ary that 
Ifoascs should 1); oei'ujficd, hut merely lioldim. 
;,See llej' v. Iluido/ph^ 1 B. & Ad. 219, 

uiul Rew V. (.Jrenl Rollon, h B. & Cr. 7 I A But 
uher-e tire teneineht is laud, under that statute 
liierc rims'., have been occujwncy for thn whole 
ytar. (Re.c v. Ochicy, 1 B. .Vdol. H18.) In 
both eases there inust ha\e bcLii residence in 
the parifli where ihe tenemvul is for forty 
days. (R( r v. M tu,gleet,>< B. & (.■. 227.) Tho 
grounds ot app-.'.d wore, that “ the examination 
shewed no oeeupatiim or h'.ddiug by the said 
M. W. of any teiiuneut of the ],early ratue of 
10/. for/oWv daijs during l or any such 
oeeiijiatioii or holding of imy such lonemgnt of 
the yearly ndnv o{ 'o/. for/or/</ days during 
any otlw.i year or year s.’' Wc confess that wc 
.shoulfl hare ihouglit that tlii.s ground of ap¬ 
peal was b.id. it is not at all nccessjiiy that 
the teriemorU .should be ol the, “ yearly value** 
of 10 /. under 5'.)' (jeo. 3, c. 50, eo long as 
that I’lTit v as aetnally paid. 'JMie case of 
Rea' v. Asfijii Id-cum-Thorpe (!) B. & Cr. 
t)3!0 is a distinct nnthoiilv on the point ^ 
lull even if the man had occupied for forty 
days, that would not have sulficcd. There la 
a confusion between residence in the parish 
and occupation of the laud. However, the 
Court licld that the grounds of appeal 
sufficiently lot in the appellants to shew the ia* 


at 
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Bufliidenicy 'of the pxamifiation; and with our 
unfeigned deference to the judgment of the 
Court of Queen*P liench, we must: conclude, 
that the grouiida sufficiently state the defects in 
this caw ; but parishes will do u'ell to under¬ 
stand the law, before they draw objections based 
uponit. We know a parish which spent 137/., 
upon grounds drawn by some wise person, 

who did them.cliefip/’ ‘and failed to quash 
the order, though it was clearly bad, thus sad¬ 
dling tbemselves with the pauper. Kconomies 
of this kind are rather costly in the long run. 

Xhe same eettluoieuL is involved in the case 
•'Of Reg, V. Sf, Sepulchre, Northampton (4 Law 
T. 13S), but there the date of the letting was 
‘ in ift39, bringing it under the terms of 1 Wm. 
V 4> which requires houses, as well as land, 
»to be occupied fpr the term of one year by the 
person hiring Ha\t\t,{a) luidera yearly hir¬ 
ing. ^i'he question in this case xvas, whether 
^his sufficiently ajipcared in tlic following exa¬ 
mination 

u I Jet a house to J-bho A'lams at the rent of lo/. a 
yenr,-4Q July 1830. The Said John Aclniuii occupied 
the house, and paid thr whole ot the rent durinp that 
timej” The pauper,who was the wifs of Jultn Adams, 
stated, " la JuJy 1A3S* aiy liuiitband hired a bouse of 
Mrs. Ilrown (the landlady). Wc resided in that house 
vatu Mnich 1842." 


^ It yvas here held by Lord Dentnan, C. ,T. 
^that lathis did not^ufficivntly shew a holding or 
■ an occupani^'for a yciir; Williaiuji, J. con¬ 
curring. Wighlman, .1. agreed that tlie state- 
, ment of occupancy was inflruffi<‘ient. hut not the 
ataternent of the letting and hiring. Cole¬ 
ridge, S, dissented wholly from the other 
judges, and held ^very thing to be stated which 
wat'necessary.'? Reg. v. The Recorder of Pon¬ 
tefract (2Q.1L44K) was relied on by the Court 
and^in the argument, that nothing iniisl be left 
tpSigJrmisd or inference in ihcac essential state¬ 
ments. Supui^ng that there was some degree 
of rigOurdn this casei' wdicre is the diihculty in 
plainly and fully stating that the man occupied 
the houi|§,'for an^ during the whole of the said 
year? r'diisliesVeany can^Qot coipidain with 
Any justice of costs they entail upon them- 
■elves by this stupid cafelessness. 'Hie re¬ 
moving parish will liavo paid, and will here¬ 
after pay, for aught we know, ion/., for each 
word omitted. AVoiild it not have been as well 
to have paid a guinea or Jlwo for i:ojnpetent 
professional advice as tothe'evidettcc ahd state¬ 
ments necessary ? There was dearly a good 
‘Bettlement, which they have now debarred 
Ihem^ielves from proving for ever. 


POWBJl OP UUAIlTEll HESRTON.S TO at-ASIf 
INDirTMENTH. 

In our last Review of the. (Jases in Trinity 
Term, w j entered at some length upon this 
question, and gave grounds aiul ca^'C.s for the 
conclusion that Courts of Quarter Sessions 
possess full power to quash indii tments. 'J’he 
case of Reg,v. Wilson {4 Law T. l.S.j) con- 
, ffrms our vie\v. The dictum in .lervis's Arch- 
bold (p. Gti) is overruled. 'Piie main (piestion 
^ was decided on the groui. ,Hhal there is a 
common law jurisdicUon on the jiart of the 
Sessions to do all that is retpiisite to be done 
for the ends of justice by courts of assi'/c. 
The quashing of indictments falls within these 
' requirements, an<l is a power exercise«J con¬ 
stantly by judges of assize. The indictment 
must, howevci-, be always qiia.^hed before pica 
pleaded. U, however, liy no means follows 
that the mode in which the jiisi! ce.s exercise 
their jurisdiction is not to be subject to the! 
revision of the Coiift of Queen’s Reiieh. In 
this case, from wlmt fell from the Court, it is 
clear that the mode in whicli the jiower of 
quashing was here, cxercij^cd might be ques- 
tiogaed, and the order, perhaps, set aside. 1'he 
■'mode, however, of doing this, would be by 
writ qf error, and not as was attempted in this 
case by writ of certiorari„[h) We cannot now 

(tt) The6 Ueo. 4, c. 67> which intervened, had omitted to 
do this. 

(A) We iihnll probnbly give n few brief ruin ere loiilkfor 
the correcUon uf ordora tomlcat Beflaioni. 


enter upon the pcctilMities of this case;! 
inasmuch as the Court refused to go into them 
nndcr the motion as it was then made ; but if 
the matter proceed further, we shall most un¬ 
hesitatingly deal with all the facts and bearings 
of the case as strict justice may seem to us to 
reoiiirc. Mr. Newton, ^ho was the prosecutor 
below, entered into many of the circumstances 
of the case, but these form at present an ex 
pnrte statement, and give us no .sufficient war¬ 
ranty or data to say more. 

The point which is fully decided, and de¬ 
cided for the first time, by an express decision 
on the point, is, that Courts of Quarter Ses¬ 
sions have full power to quash indictments before 
plea pleaded. The report in the Law Timisb, 
together with the remarks wc previously made 
on this case wlicn the rule was obtained for 
the cerliorari, disjiense with the necessily fijr 
further comment on the case as it stands. 

Next week wc shall review one or two other 
cases which occurred last U’erm. 


POOR LAW CIRCULAR. 

{Continued from page 137.) 

4. niCMOVAl. OF AN lUISIl MOTllKR AND 
ClllLUKhN. 

July 24, 1844. 

Clerk of East Retford Union —SStated that an Irish¬ 
man deserted his wife, an Irishwoman, and turet: 
infant children, about cipflit years ago. The woman 
had since resided in a parisli in the East Rctftu-d Union, 
and had hnd three childrc'u horn during her husbAiid*8 
ab.'irncc since is:i4. Ir.tinireil, wliethcr the mother 
and her children (as well tho«e.born while the husband 
and wife lived titgetlier, ns tho«i* born during bis ab- 
senpr), inifrht be removed to Ireland. ()l)sprved that 
it is luiti down in 3 Archbold’s .lusticc of the Peace 
(ed. 1844), that the bastard children of Irish mot. /rs 
are not BO removable ; and some doubt is siiirKcsted 
whether the l*iior Law Amendment Aet applies (as 
respects the settlcmenL of bastards) to the children of 
Irishwomen. 

Anjf.—The woman being an Irishwomm by birth, 
and not having: any settiemeot in bhigland, is remov¬ 
able to Ireland under :t 4 Win. 4, c. 40, with snrh 
of lier lejritiinale children as are nut emancipated. 
The case is distinuruislmble from Hex v. Cottenham 
(7 B. Sc C. filS). There the wife was not born in 
Irel.and, and had a maiden settlement in this country ; 
and the (\iurtheld that in the absence of herhusbimd 
sheeonldiiot be^euioved to Ireland, but was pro. 
perly removed to ner inaidcu settlement. In the case 
stated in your letter, the wuinao has no maiden set- 
tiement, Imt is directly within the tcrm.s of the first 
section of ;i & 4 Wm. 4, c. 40, viz. a person born in 
Ireland, not baviavr gninud any settlement in Enf^. 
land. With re.^rtira to the children ulle(;cd to be illc 
gitiinate, Imviuir been born diirinl; the absence of the 
husband, Hi.d since the I4th of August, 1834, Rex v. 
Mite End Old Town (4 A. A 10. 10(5) shews that 
they etin ot he removed with the motlier to Ireland. 
It must be ob.sen'ed, luiw'ever, that as the woman is 
nmniTied woman, the. principle of coursn is that the 
children are Icgilonate, unless non-access on the part 
of.the husband be proved; and this fact must be 
shewn by some i-ther evidence than the oath of the 
wife herself, (See R. v. Reading, quute<I in 1 Burn’s ! 
Jnstiec, 327 ) 1 

SERVANTS. 

MAINTF.NANCH OT IN SlrKNKSS. 

June 11, 1844. 

Clerk of Redininsfer Union -Staled, that applica¬ 
tion had tieen made to the (runrdiaiis by a ratepayer 
for an allnwance of weekly relief and a nurse for his 
domestic servant, she bein;<: confined to her bed in his 
house by illness. The irunrdians doubted whether 
tlieyonirht to grant relief to a domestic servant, under 
siK'li circumstances, and wished the Cummi.ssiuners* 
mi vice upon the subject. 

Ans. —In the absence of any agreement on the sub- 
jeet, a master is not bound to provide his fiervnnt 
with medical attcndniiee, if the iatter fall sick during 
the period of service. There may be cases in which 
the earnings of a yearly-hired servant are so small as 
to be obviously insnflicient lo enaide him to procure 
inadicnl attendance at bis own cost. The question, 
whether the guardians, in any particular cn.se, can 
grant medical relief to a domestic servant, must be 
determined upon a consideration of the eircumstanees 
of such case. For exam pie, the liability of the mas¬ 
ter under any agreement, or the ability of the ser¬ 
vant himself to provide or procure medical aid, inde- 
pendently of the parish. This it a question for the 
guardians themselves to decide,'^'^ttpon their know¬ 
ledge of the fojpts, though it may be observed gene- 
rallyi that the tsirenmstanee of a person being in ser¬ 
vice and earning wages, raises a presumption against 
the necessity of his resorting to the parish. 


^ . SSTTLEMBNT. 

1, BY BIRTH^PBOOF. 

ApHl», 1344. 

Rev, Henry Eley, Broomfield IHearage, Chelmsford 
—Inquired whether the register Of baptisfa at the 
parish church was, in itself, sufflolent evidence to 
prove the settlement of the parlies baptized, 

Ans.—The register of baptism is not, of itself, suf¬ 
ficient evidence to prove the place ot birth of any 
person, with a view to ascertmning his settlement, 
although it may be adduced as one of the ctrerm- 
stnnees tending to .prove it. CB, r, ffdrih Petherton, 
5 B. & C. SOB: R‘. V. Lubbenham, S B. &' Ad. 968.) 

2. BBTTLBMBNT—VAX.I01TV OF MABRIAOB. 

Feb. 23, 1844- 

Clerk of SlowmOH^the-Wold (/aion—Inquired as to 
the validity of the marriage of Sarah Upstone, the 
same having taken place about three years a^, at 
Cheltenham, by banns, neither of the parties living 
at that place either at the time the banatf^were pub¬ 
lished, or when the, marriage took place. 

Anr.—The C/ommissfouera preauiaethal the abjec¬ 
tion which the statement of facts has suggested to 
the guardians, is, that the marriage ia.in?alidated Sy 
the tact that neither of the parties was aetually resi¬ 
dent in the parish in which the banns were published 
and the marriage was aolemniaed. The Commis- 
I sioners would direct the attention of the guardians to 
I the 4th Geo. 4, c. 76, by which, section 26, it is peo- 
vided that after the solemnusation of any marriage 
under a publication of banns, proof of the actual re¬ 
sidence of the parties is not neeessary to the vididity 
of tlic marriage; and that in any suit touching the 
validity of any suoh marriage, evidence in support of 
non-residence is not admissible. 

VESTRIES.— 1. vorfiro at. 

April 22, 1844. 

Messrs. C. Sanders and IT. ffillf^Jun. Bicklund, 
Bndock, near Penryn—Stated, that tine larger rate¬ 
payers of the parish out-votedthe smaller rate-payers, 
by claiming and exercising the right of voting at a 
higher scale in proportion to their rental, contending 
that persons whose rental was under 2001. were en¬ 
titled only to one vote, those under 400/. to two votes, 
and BO on, according to the 40th section of the Poor 
Law Amendment Act. Requested tM Commissioners* 
opinion upon the subject. 

/I ns.—The scale of voting fixed for rate-payers by 
the 4uth section of the Poor Law Amendment Act, 
is expressly confined to cases of the election of guar¬ 
dians under that Act, or in which " the consent of the 
owmers of property nr mte-payers in any parish or 
union shall be required for any of the purposes of that 
Act." Tlie voting at vestries is still regulated by the 
Vestries Act, 58 Geo. 8, e. 69. (Sec 8.Viet. c. 101, 
S. 14.) 

2. DITTO. 

June 12, 1844. 

Rev. - stated, that A. B. entered upon a 

rateable house on the 29th October, 1843 : an assess¬ 
ment was made on the 2ncl November, 1843, in 
which A. B.’s name was omitted by the overseer, con¬ 
sequently no rate was demanded from him on that 
assessment: previous to the next assessmt, A. B. 
claimed to have his name put on the rate-book, and 
to have the privilej^ oil giving a vote at a vestry 
meeting, under sections 4 or A, or both,,of 59 Geo. 3, 
c. 69. Inquired, whether A. B. was entitled to a 
vote under either of the above sections. 

Ans.—After a careful consideration of the cate, the 
Commissioners cannot come to any other conclusion 
than that, according to the strict letter of tbs statute, 

‘ the individual in question was not entitlqd to vote in 
vestry under the circumstances which you describe. 
The .3rd3eciion of the 58 Geo. 3, c. 69, applies only 
to inhabitants " who shall by the last rate sirhich shall 
have been made for the relief of the poor, have been 
assessed and charged," &c. In the case put, the 
party was not assessed in the last poor-rate made be¬ 
fore he came to vote, and therefore, as it appears to 
the Commissioners, he is not within that section. The 
4th section of the same statute refers to those cases 
only in which ** any person shall have become an in¬ 
habitant of any parish, or become liable to be rated 
therein, since the making of the lafet rate for the relief 
of the poor thereof." The person alluded to became an 
inhabitant of the parish, and became liable to berated 
therein, on the 29th October ; the lost rate being 
made before he claimed to vote, was made on the 2na 
November; consequently he became an inhabitant, 
and became liable to assessment before, and not after, 
the making of such rate.w The Commissioners do not 
see that the 5th section ia any way bears on the ques¬ 
tion. (See 7 & 8 Viet. c. 101, ss. 14,127.) 

VESTRY CLERKS. 

July 16, 1844. 

Mr, James Grant, SAirloupA—Stated that Hh had 
been, in the month of April last, eketod vestry clerk 
of tbs parish of Skirlaugn, at a salary of 15L per an¬ 
num, aud inquired wibther such salary oi^d ba 
legally paid out of the poor-rates, and plaosd la the 
overseers* aeeonnts ? 

Ans.-!-Whatsver powers may beknig to tha festry 
to appoint a oleifc to rseosd their prootedlags, tha 
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deeds nowrequlringliTery of seietn, enrolment, or aprior 
leasot Yix. a feoffment, a bargain and sale of freeboldi 
and a release. Other deeds eannot be idhided to. A 
grantor assignment without livery of seiain, dec.would 
DC nonsense. To understand the new law we most 
know something of the old. The statute does away 
with the above formalities from the three kinds of deeds . . 
mentioned. So far I agree with your correspondent. 

Hut urhen he says that '*tfae practical result is that 
words * bargain and sell * must be ehrefullj avoided in' 
conveyances to use, and that a bargain and sale under 
the new Act to B and his heirs, to the use of C and 
his heirs, wiU vest the legal estate iu 1 take lea^, 
to differ; for see. 8 goes on to enact, that a^dedd 
made under the Act ** shall take effdet as a lease and' 
release.’* * Now the above Umltatibn ioA lease aodt 
release, would eleaiiy vest^dhi! legal eftate in G. 

The Act does not aboUgh A ftoffiMt, with Uvery, ^ 
the enrolling eif a barga^ and sale^ or the pdpr lcaie^« ^ 
or the reference in a release to the Adt of tne 4iA or 
Victoria, of interfere with the effect of 8i||Ch deeds', jo " 
framed in the old way, except to tits extentj^^no » •« 
feoffment shall operate trtrtloiisiyr* as tt may now- 
sec. 7.^A bargain and sale enroll^ wia||ld,Ahereisre, 
operate as bereloforeLohd under the limitation f ap¬ 
posed the legal estate would vest in B. The Olora' * 
** convey/’ as a technical word of co^veyanep; Is aot» 
as your cotrespondent says^ authdfized bvtheAet. ^ 

An able writer, who has published an edition of kae 
Act, seems to think that any sort of deechvHll 4o, asitl 
that technical wordsMar0''no longer necessary. If thia 
be so, deeds and wills will soon baoon a pa^ and vast 
•will be the good oMitl^tion a few yeys henjce.* j,* 
How far your correspondent’s view of the 13tA lec¬ 
tion is correct, it la hard to say. It declares that m 

“'toe Act shall not extend to any deed or thing eSm- 
euted or done, or (except as to cflntinmmt^rematod^) ^ 
to any estate or iktelfest Cf^ibatSNi wfos# Jsmnai^, 
r845." H c thinks this only applies to the clauses giving * 
new, powers to tlm. executma of* mortgagees, Ac. i ^ 
confess ,1 sec notfdng to cOhfiue it thifp. It appears 
to me to apply to all life estates, estates tail, Ac. 
created before 1845. It seems a *gr^at btuuder, and * 
deprives the Act-oflhC little portion Wf good it cop* 
tains. ^ ^ 

I'here are qaestibna^.4is to the powers of married 
women, Ae. into, which"! will not enter at present. ^ 
would juft observe, that contingcut remainders « 


law does not appear to lurrs made uny provision for 
the payment of a salary to that pfficer out of the ppor- 
rates. This appeiw clear from the Judgment of Lord 
Kenyon, in v. Churfj^wardetu qf Crpydoh (ST.R* 
714). It is true that- by section 100 of the Pobr Lgw 
Amendment Act the word officer is construed to extend 
amongst others to a yeatry' clerk. . But, tbnUgh, the 
effect of this section is to briuA nny person acting as a 
vestry clerk, so far. as he may be aiding in caning 
the laws for the relief of the .poor into execution wiimin 
the control of the Copimissroners, it does not thence 
follow tout he is such an officer as the Commissioners 
have authority tp direct tbeove^oers of the parish, or 
the guardians of any union, to appoint at a salary to 
be paid out of the poor-rates. The construction which 
the word officer used in the 46th section 4 A .5 Wm. 4, 
c. 76, as cxplaiued^by the lo9th, has received in Reg. 
V. Tlni Poor Liam ComniiMioneri, re The Cambridge 
Vniom (8 P. AB. 338); Where it was held not to ex- 
tend'to a cbHeetor ofpociP*fates, seems plainly to shew 
that a^s restrioled inteipretation would not begiven 
if the question were as totlio a|/polntmeht under the 
section referred to uf a vestry clei4e, whose ordinary 
duties and^lii^ons are still more''foreign to the 
chtjetts arid pm^N^s of the Act than those of a col- 
lectoc. . 

n 

TBB h^TUlfPOLlTAK PlUBONfl FOR DF.nT.— 
The metropiriitan prisons for debt presented a very 
different appearaneh on Chrtstmas-day Tnirt to what 
they do on the present occasion. In Whitecross- 
Btreet Priadn there were this time*last year upwards 
of 300 debtors, and now they doJiot exceed 130, not¬ 
withstanding a great fnflnx withid the Inst fortuif^ht 
—no fewer* than 70 persons having taken up their 
abode there in that pe iod. The prisoners will each 
receive a piece qf beyond some bread, and on New- 
Year’.s-day a similar supply, lit the Queen’s Prison 
there hut comparatively few to the number of last 
year, and they wig be furbished with an allowance of 
food, besides other assistauoe. TJie M arshiUseu pri- 
BMcrs are confined in'the same prisiin, and in the 
Act consolidating the prisoners, passed two years ago, 
provision was mg|d<i in regard to the contributions to 
those partjicular prisoners. In Uorscinongcr-lanc 
there a^e only 27 debtors* The whole number of 
debtors confined in the three metropolitan prisons is 
nt the present period under .300, whlehjs aliout a 
third of thq. inmates ofrlast year. The Act of last 
scssioo, aboliahiug. executiyn on debts not exceeding 
20/. has certainly been the cause of th^ present ap¬ 
pearance of debtors' prisons, iioth in London and the 
country-ndo the latter, the prisons are nearly deserted 
by debtors. Credito|:8 complain that the Act of last 
sesuon cegaidcil the convenience of debtors, and neg¬ 
lected thu interest of creditors ; tlie.lattcr being left 
to the honesty of the former, and eompellitd to «sk in 
^'bondman's key” for theia money. By ii return of 
last session it appears that there •wiTe in .March last 
between 3,000 aut! 4,000 debtors, of which more than 
1,500 were confined for debts, exclusive of costs, of 
under lO/. 

The following building is certified as a place duly 
rcfflHtcred for solemnizing m.irriages, pursuant to the 
Act of fi A pdfWm. 4, 0. 85;—Providence Chapel, 
Upper Tean, Staffordshire, Thomas Walters, super¬ 
intendent registrar. The Presbyterian Church, 
situated at the'N^w-road, in the parish of Woolwich, 
in the county of Kent, in the district of the Green- 
wich union. Pcncader, situated in the p«irishtof 
LlnnfyUaiigelnrarh, in the county of Carmarthen, in 
the district of Newcastle in Kmlyn. The Independent 
chapel, Howdon-on-Tyne, situated at Howdon, in 
the parish of Wallsend, in the county of Northumbrr • 
land, in the discrict of Tynemouth union. Providence 
Chapel, Checkley, Stafforj^hire. 
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A WEEK of holirlay is necessarily barren of 
intelligence. But the next week will bring 
into operation the vary questionable “ Transfer 
of Property Act,” and as any opinion upon its 
doubtful provisions is interesting and may be | 
useful, we take the followfhg from the Time .*}:— j 
THE T11ANJ5FER OF PROPERTY ACT. , 

TO THE EDITOR UT THE TIMES. 

Sin,—The spare room in the Times cannot, I am 
sure, be more usefully employed than in clearing up 
any doubts nr removing any misconceptions, ns to the 
operation of the Act entitled “An Act to Simplify 
the Transfer of Property,” which is on the eve of 
coming toto opsmtion. My observatior.s will be 
chkfly Vnfined to the second section; and 1 am 
chieflyt indeed solely, induced to send them to you, 
because every •writer, without exception, who has 
treated of this aeeUoa seems t<S^iae to have misap. 
prehended its object. The section berins thus,— 
** That every person may convey by any deed, without 
livery of sewin; or rinrolinent,' or § prior lease, ail 
suohr ^ preseat law, tti hninediateestate 


of freehold cannot be conveyed to a stranger by deed 
alone. The deed must be carolled in Chancery, or 
must be aecotfipanied by livery of seisin. To a tenant 
for years in poss'ession it may be released by deed 
alone; but in ordto to create the tenancy, there must 
be a previous demise' and entry by the tenant, or. a 
hirgfun and sale for« term (Uie well-known lease for 
a year, which docs not require entry). Now, it appears 
tome quite clear that the section I have quoted only takes 
a^hy the necessity for the Uvary of seisin', the enrof- 
ment, or the lease for a year, Tl»e conveyance is still a 
feoffment, which by Hidofthestataterequires.nolivery 
of seisin, a bargain and sale not requiring enrolment, 
or a tefease not requiring a lease for a year. The act 
dues not give a new statutory mode of conveying the 
land, but retaiiia the old,'dispensing with some of the 
cumbrous formsUtics, vrhlch were of no use. 

’ The distinedon is not unimportant. The chief 
practical result is, that the words “ bargain 'and sole” 
must be avoidcil as carefully iu conveyances and uses 
as the word “ grant” used to be iu conveyances by 
trustees. •There can,bo no doubt, 1 think, that if 
under the new act A for monry bargains and sells 
lanil to B and his heirs, to the use of C and hh heirs, 
the legal e.statn will vest in B. 

The writers to whom I allude have nil considered 
thlh clause as giving a new statutory deed which will 
operate as a conveyance by force of the statute, and 
the properties of which remain to be discovered. The 
forms which have been published contain a new ope¬ 
rative won!—“ convey but until the the legal ope¬ 
ration of thia word is settled, I cannot help fearing 
there will be some danger in using it. If A enfeoffs 
11 and his heirs, in trust for C. and his heirs, or 
grants or releases land to B. and Ifn heir**, in trust 
for C and hta heirs, the legal estate is executed in C, 
If A hargain.s end sells (tormoney) to B ami his heirs, 
in trust for C am! his hpirs, the legal estate remains 
in B ; but if A “ conveys” land to 11. and his heirsj 
in trust f«>r C and his heirs, who can say where the 
legal estate is ? 

The word* “ release,” and the idea of a release, 
■hnuld be generally given up, except Where it is ap- 
propridtr, ami conveyances of freeholds should be 
considered ns feofl'inents or grants, according as they 
arc foiiveyanees of freeholds in^ossession i>f:jn re¬ 
mainder, and the most nppropnfite operative words 
would seem to be “ givU'and grant,” or give, grant, 
and eonfi nn/* 

The eonstrnction of the 3«d clause appear? to me to 
throw a gohd deal light on the much disputed 13th 
clause, which enacts that! the Art “ shall not extend 
to any deed, act, nr thing, executed or done.' av (ex¬ 
cept the iMPovisions therein contained as to existing 
contingent remainders) to any estate, righl, or inte¬ 
rest, created before the 1st day of January, 1845.” 
Now the olqect of tne 2nd section being, as 1 con¬ 
ceive, not to give a new statutory coiiveyaiiee, iu 
which eaee it might he contended that m* estate,right, 
nr interest, crented before 1H15 could pass thereby, 
hut only to relieve the preriCnt inodes of conveyance of 
some formalities, it seisms clear that a feoffment with¬ 
out livery of seizin, a bargain and sale not enrolled, or 
a release without a lease for a year, or ,r|ftfeienee to the 
statute, will convey estte;es created W^re the 1st of 
January, 1845. 

The 13th clause can, I conceive, ordy apply to those 
clauses which give new'powers to the old forms of 
conveyances, ns the clauses relating to eontingerit in¬ 
terests and conveyances, by executors of mortgagees. 

1 do not think it so clear as some of my brethren that 
it applies even to them, hut, at all evcntitoo eonvey- 
aueer, until the, meaning of the clause is s«tled by the 
highrst nuthmity, can neeept a eonveyanee of anv 
contingent interest created before ls45,which he would 
not have accepted before 1845. I 

Your obedient servant, 

Lincoln’s-inn, Dec. 23. A Conveyanckk. 
P.S. 1 auf ho pleader, but I should imagine there 
Nvoiild he some difficulty in pleading a deed in which 
the only operative word was “ convey.” 

This letter has calleil forth the following 
reply, part of which we uhjoin, concluding 
that whatever tends to elucidate the obscurities 
of the statute will be welcome :— 

Real property hovyrrs must, however, interpret the 
Act in some way, for next week it will he rung in with 
the new year. The chimes will ring—“ Every man 
his own convttyanecr, or simplifieatUm and.’45.” 

Concurring in much that has fallen from vour cor¬ 
respondent of this morning, “ (Conveyancer,” and 
thinking his observations on the whole useful and 
corrective of some error's now abroad, I beg to add a 
few observations, and to point out one or two errors 
into which I think he has fallen. 

I agree with him that no new form of deed is in¬ 
tended to be created, and that those gentlemen who 
may exercise their iaiaginHtion.s in Miventing new 
forms will but entangle their clients. By the second 
section, “ every persrii^ may convey any deed without 
livery of sebin or enrolment, or a priorleue, all such 
freehold land, Ac.” Now, so far from any new form of 
deed being here craated, or authorised, J think itMpcty 
clear that the only deeds aimed at are the three kiaus of 


not abolished, though so stated iu the n^gtol^ 
of the act published by her Mussty’ J Hit 

framer may have intended abolmon—probaWy dld-*» 
blit he has not succeeded ; for in order to oreate aa 
estate by deed which shall have the propertumgaf aa 
executory devise, you must create a froper'wntla- 
gent remainder (vide sed 8), and thus all t^e inj;ri- 
cute lore ^elating to contingent remaindefs Is per- 
petuated.^f^ .« ’ . 

On the forms of deeds, then 1 sbeold thus sun 
up, 

tl^e present kinds, with the ceremonies attached 
to tnem, and thrir peculiar operation and effects (and 
which arc S|Fall understood by those whose business It 
is to imdcrsfaiul them), are preserved, except as re¬ 
gards feoffments, with livery, which are nut to ope¬ 
rate by wrong; and, in addition, the net enables a 
person who can cqtivcy by lease and release, to con¬ 
vey by deed of feoffment, vrifhout livery of sekrin, 
bargain and sale uiienrolhid, or by a release without a 
iwior lease, and sueb deeds shall operate as a lease 
and release would do. 

. I am, Ac. 

Liucoln’s-inn, Dee. 25. £. R. 
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Numra of Candulatra, To whom Articled, Aaaigned, 
Abrubuius, Sutnuel, jun..Samuel Abmhami, 4, Liacoln’«-inn- 
fic-lda 

Ablritigo, Walter William, Joiic{»h Warner Hromlry, I,Suuth- 
aquore, Uray’a-iun 

Allen. Willinin..lolin Garrard, Higu-at. Oiiley 


Ainphlott, Tiiuiiina .. 


Bir* 


. Kogrr Willmms Gem, jun. 
tningliaiu 

Armstrong, George.t'harlct, Tliumpaon, M’orkington 

Ailiniorc, CliurltjM (3iff . Robert Few, z, Henrietts-atreet 

Bnmanl, Juhu, Jim. John William Allen, Carlisle- 

street, SoUo-ftquare; ChMles 
Pettitt Allen, CarUsle-street 

Barnett, Richard Humph- 

rcya.Charles JaiSM Palmer, 24, Bcd- 

, ford-row 

Baynes, Geor^te .Baniei .Smart, Emsworth, .South¬ 

ampton 

BfarcroU, Harry.John Bury, Bewdley 

Hignold, Edward Samuel,TBsmas Bignold, Norwich 
liird, Wm. Kubiiison.... Thomas James, Crampton; John 
Uram,jiton. 

Bray, Philip ....Henry Bray, Uroitwich 

Brorkbank, James.Wilson Perry, Whitehaven 

Brown, Henry Hill.Isaac Wrentmore, 19 , Lincolu's* 

inn-fields 

Burbeory, Junes PssUley, Beniamin Burbeary, Sheffield; 

Charles Few, Henrletta-atiteC, 
Covent-garden; Beuiemin Bur- 
besry 
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1 <t *■ 

Shnni t Im Merritt 
Mlier, lolin 


1 liu Will^ Ol Iil^C/ Fcrahoti 
Wort! ti r 


Ki uiid iif Nim I'liiiH, • 

Fn i( no itltt I, pel folio • 

VS I I it M ju ia<i IS, fee . 

I ni'-io it It lUtto, pfi folio • 

All ts OI tistHtuiit sciri farina,dGrc 
1.11 '-loasiof ditto, per folio 


'Idlcurd Jai Old Icmri (iiin|iH(M^ It^ulun * i 

Oatea, WtUiam Brooks CbarldHPritien NnrdM^ptuif ^ ^ 

flUoAmg, ^dwrard J>r)ant, Jann i lEwdidphs Milvytfwti I SinajiHon Itirhird 
pouui^, Arthur John AWin j Wtnteonnlp (^lon s nqis m T li unns 

^ tester lolm'Pttcr l<f aipn Tur > Si<)s m, 11 Ik rf Jahu 

' * JM nW Temple * » 

G|Mtlon,tBnochUn^toRf.John Uogors WhScIer, k^uking 
hsm I 

Gnbbli^Henry .*... Wi liain GidiljM, llurint qd( siintb.ayl mi T U i 

nauief|f0eorge Japnes James 11 iuur*i rsibPInKdun Siii lli Wdli im jun 

Hammond, HoaltF • Sum rsTurner, l« k In •*ln f harlen 

, Dune pin 10 UiUitn srpnre SiintliMin AlJi*il 

Hsrrtsoa, Aldrtd ^ Lawrspet llarrison P< nnth i 
Harpson, Jfhhn sopplngs, AteBpder Pqubli n P||||seu 


Kcn« r.iihlull Wnihton i.u ncmsinr nmo, pur i.i.io . • 

iTolin lliikm^ ■> Niw Jlosiull- '* ”. Hit ihov • frt s to include all witific iltt at fimt 
( lurt r tne In •« mn ^ uiid < ndo i im iits, NcnUiift, and pU things requisne 

I hii (f)K>d \i 1 111 lund t(i e<)m] 1« rc lit wi it or process,» 

bn 1 HngM :f.nt V Iim - j P, ni,„ f ,1 (h,inv«i> wilt . ,* , 0 3 4 

MUI im Sbiloi. Mindioittr 'AmHi nu. 

WtllniiJi Pr .ri.r Uishui* Amkisnd JL*. , . V 1 

Dim 1 \s lUi. ns ftinfilv ot Pi|t! ApcHtsiriet ffiiU dtkmt Ill fjactmtnt 


SiintliMin Altitii 


Harvey, ilicharfl^. . I tivard I Iain Duvir \\ dlium I 

Ileitiam Dish ]i 2, Vcnilnn Si init^ f I irl ^ 

I ImildiairB (irw s-inn 

N Mnurdyan k'1trllla;^^b|gld Str\nison Grorgi 
mgs Sudlns John iiin 

iltath, Allan Borman Henry BEBaMe, Amtover, Walter surtrrs AltiidW light 
U)Aghes, i7j|ji}u( HWsbuipr 

Herring, George Anthony, I hoiniM \\ aliir iorf j II-nniH I dmund 

Hicks, Uiehard . . John Cuvirdak, l lledfurd rou [ Ihnupsnn VluliRlek 

Hdlerdson, Fredonrk Ed. | 

ward ^ William Thomas Luiigbournt -f f mhl Arthur 

houtb square tinu's-tnii ruinci (lemge 

HilUardiWilliam Edward, Naslk|G^ii r Hillurd 3. liar. | 

* W^bmnhluiKs Gra\’» inn, \ mei n* (.eoigi fndh^ 

BBwNKdAninsLhuplm, i (Tray*V 

■» ** Hill equan . Iwnlbr Aithur Atritoini 

Hinde, WiUinm ..AkWilImm Pntt ficirpiuil 

Ilodgki (hristophir \t John Postii thwait> M^ers Hrmuh .i*. 


iltath, Allan Borman 


. I (iward I lain Duvir \\ tllii 
Ilritiam Dish ]i 2, Vcniln 
ImildiaitB (irw s.inn r^u. 
a Mnurdyan k'1ltula;t|^|pg] 


In 1 Hugs if.rit V urn p, ^ i,„ j „ (h,inv«i> Wilt . ,4 . 0 3 4 

M UI im Sbiloi, Afmdiostcr 'Ainni nif. - . O •• ft 

Wt1Iuif5» IV.ri.r nishop Auiklsnd f JL', , , 1’ ! II „ ? 

Dim 1 \s 111 ., ns ftwaiiiiv ot Pwli md dtkmt Ill ejactment . a 5 0 

^ IsMi in \ d 1 ' slinulif (am i*. * ‘«m • • • 4 • 0 fi 8 

VbeiAiiV‘ ' N" B. ^*ot to noinuK nee foreitberpiutrttiitil/tpptai- 

rb mis Ihorpe Alnuiil *» I amt, Knd^ to t ltd wHh final jutlpment. Not to ba 
It inrt R fiiH sh n.rld riinnias cliriig-fubU f u ttlaiutift, uiibsH an act m Cikiiit be 

\\ il im 1 urs '•iwiii 11 I oiu m tty I tun In roses wltiera «(veial separntc 

(links siiiiriiMKi I itisyl ’I |, t is ,,i didnut au put m by the safiK attoine>, 

s ijtli iiiS) tun imil I II ■' Th»i Ifuu/c< ftiil) to bi tilloucd forAtl) Om luui 

sV.flunqt^ budSnos ' ' | b I tt III flWcd 111 cjcctiiulit, although IlO dcfcDcc 

Ih ni ii Miitt^ I an lurrii l.'i Ni u . h^ tiktll. 


Ilodgki (hristophir \t John Poatli thwait 1 Miers Hrmigb ^ 

ton in yurdtes laiiianlqri 'VSibb Ilm^ 
Ho^uii, LdWard . .Tliunuu Ilol|tl|h (.uallcgati 

Hblmin, Wyl^AsUion John Vend B dfurd ilbnm Mm Rdd Vnmdel 
*» Spencer uiil\t Speuet|f Br 

* nuughiim M 1 1 ihr J 1 1 srd 

a Hunt, Benjamin . .. James Pliip, li Nia B mill \\ ,cthtim HaW 
cimrt, Luicnln s iim , (leoigr 
^ Ilall, II New B ioMill I nuri 

Irving, James (orbet . Daiid Diahim t U Htim, u I 1 I OI"' A1 

Janes, William Stephens. Thom<iH i^uhb, Ml'mstmrv ^ E*' 

Xurlvw, Dsiiiol .. . . Henry Maltby, < 1 , Old Broid appiii\(dl)\ Hit .hi 
• street 4 .III Inland, onethc 


A Hunt, Benjamin 


Irving, James ( orbet 


Siiiitb,But Mt r U in rb m if> I horpe Alnuiil *» I 

*'111 111 Wdli im jun 11 lurt R jhh Sh ftirld niitniun 

W il im 1 '(r*. Imtii 11 

SiiiitliMin Allml (linliH SniirliMm 1 itinyl '*1 

S util lid) tiin mill I II H ( 111 I 
MM il ic 111 >mis Mid r I 
S nthiniiti hud'Tinos | 

Sc ini<<« fl irl ^ Ih ni II Miitt<i Ian jurri\ 15 Ni a 

Brnjiil sire ^ 

Str^enson Geurgi ItirhMd Inllrr J rir ^tn 

SudJnw John iiiii I iiniwt r >*• Im MniihiHftr 

Surtees Allii (I \\ light Miihil (livlui 0, \ru square, 

J mooln s inn 

II-iiniH I dmund ^cl bdltiimcion Woriister 

IlMiiipsnn vrqilpvek FtedOrUk 1 bndi 1 hump on, I 
^ I •tmn> ' > iddmg 

I iiihl Arthur U t(l(Insi 1 In Id fl 1 1 ] rsfi Id 

ruinci (lemge \\ uIihiii iliigbr a ■!> N >r(liaiii|i 

tun si| nn (tirkinwrll 

\inein' (»eoigi ft idh) lb nms Jl ir ' dl ( istl stieet, | 
11 Ibfini I 

Wnllir Aithur AtriloiTii Arthur \\ idiir W ) Ifoid Nflrth | 
anirton Win l/i« k i d IT iw 

# 1 II Ivi (litri highwsv 

B Iirt rTiiidi Milton, Tubn 
Hindi M Iron I 

Well Jl il M Arundel \bi im indim RmliiMnn, ( ip 
pin >• N rton 

W 1 • ibr J (Isrd John \\ out pin W oodbridge I 
\\ icthtiin Hab J U imas W r h in I it m 


y^p|ld Stevenson Geurgi 
SudJnw John iiiii 
Walter Surtces Alliid \\ light 


II iiniH I dmund 
Ihnnpson veq|j||RAek 


I iiihl Arthur 
ruinci (lemge 


W I i.hT J cl srd 
\\ icthciin Hab 


Xing, Charles Stafford . Charles lieevr* FurMVars-uin I ,,f the Tffind K \iet 


I 1 I or AITOP' ’i‘- IN lin.LAMJ 

\ mu scab of fu s, «ill(i\vuiiet nude Uni gts, \ca*i 
nppimtd l)\ lilt .hid ,11 iit the t oiumoii I iw ( 0111 ts 
III Inland, oi^tht 2)tb NocMiibri, mnUi the nutbo 


Hoi born, (irus Juv 11, Srr 
jeants* inn Flut-strirt 

Iianpl<Migb,Botit EUiott.H«nry Siutthson. New Alultun 
Gbsilrs Smithson, Nts Multun 
LangTey, Robert Francis fuhn He um J angles ( srdifl 
Lee, Charles Marsh Matthiss 'Ihomss Hoddmg, Sails 


tb( t*iueinl which njruIiU thi pi 111 ciph■< upon 
whifh tuvuDou shall lx loiidiuted 

Muhmimm Int»^ Ib44 UuU / 

It IS ord ltd by tht pid ci that tin feis, allow 


IIKAKIS, COJl’lPb, &c* 

D will) mil t ipliving'any pleading, thice <>* 
tolioc- IK xiidc 1 ... t) 4 6 

Diciwnig dtd.iifitionft, ami all pleadings, 
suggi stums oil iitotd, bills of t xccptl^s, m 

*,|U iml viidicts, &.( (tQ iiiiliule instm.. 
turns md (opiv*' for counsel, when (in> 
pl(>\eiD, p(i tolU) . . 'A,* 0 10 

N H In cases of diBiruttV and iinppmnce, whereia 
tilt {ill uhiigisbtuirt, nn additional compensation for 
4nsti (tons given to counsel luny be hUouid, but 
u tl 111 the rub as to cast*, loi advn^e of proofs. 
Nothing in tins achedule is to Interfere with the 
gc iieiiil luU ot tht 8th oi May, 1989. 

1 iigro.suig ditto per folio . '“'t , 0 0 6 

Drawuig an I tiiprosmi.g nfhdavit, when five 
f(*t|bH 01 umki ’ % • • ■ 0 4 B 

t)i lutnaffidavit, per folfc) . . 0 0 6 

rngiossini, dittm per fbho . . . 0 0 3 

Dl iXMiif^ ind c^iossing petltjm, rhnrge, 
or disc baigc, Htiil fc py, fivi folios or under** 0 6 8 
Dl iwiiig pt tition, chatgc nr d^charge, per 

folio .0 0 6 

kngiossing ditto, per folio . . . 0 0 3 

IhHuing uml engrossing lecognisance, or 
lmi1>pi(cc . ...068 

Dl i\i ing Hssignmc fit ofjndgmcnta, ten folios 

01 uiukr .0 10 0 

Lugrossiug ditto ^ . • . 0 10 0 


atAiRSlhomsH Hoddmg, Saks charges, nuntion d 111 thi tcilkiwing table, DiJumg and eiigroasia||bncBi*i>r!al of ditto 

uury .11 K. r. ...... t._" _ 1 _i"L _ ax_ 


liM. Edward Alphonse John trcBsey ID aardsuu, Kings established fccs.allou imcsyand charges, Ditiwing and engiossiiig warrant to enter 

ton u)i(ni-llub to be nlbmed to attcirmys, on ta\itioii of cost-in intisfaction of jiidgmtut . .* . 0 

Lavris, Fred. Augus^ ..Hugh Ixais, .**, Aitilipf\>pla<e cnnimnn law business in k spti t to all businese done DrauiiigandengroasTog submission or award, 

W West, IJunlnll roH , Michael from and after the Mth of Ortobc r. 1H44 subject to five Icilios or under , . . . 0 

Cter^naell,q(h iiltciations as the ju Igea may from timt to time Ditto for each additional folio . . . 0 

liuseombe, John TVed . Josefii Elliot Muimrr, Plymouth direct, and that in such taxation regard llinll be had Drawing and engrossing consent OT under- 

Maekeiune, John Hsary.. John CbappeU 1 >rcc,IVignuiouth to the scvcril instinctitjns and directions accompany- taking, 5 folios or under . . . 0 

Manners, William .. 1Wbaitlleni|i Johnson, Orantham mg the said table Ditto for each additional foUo . . . 0 

IS1S?^1S"h“HS£ «•'— o—— ^ 

Wells Nottingham, (fiiarles Instructions to pioceed or ddfead . 0 6 8 Drawing deeds, or fike indtnunenta, no^ 

_ Hamsun ciariM. Lettei for payment, or to sett||Xand copy, vt herein, specially movided for, for eddb 

M1iigsye,lF!lliamRolwit, Bobert Crshtrcf*, Halesworth, if sent « . ...0 3 6 akin of 15 folios.B 

. ^ aUowed, unless scat a rcaaonabla EnHOSgjng ditto.16 

Wood. Woodbridge OtTOr letter, when neoeasary, and dopy 6 3 6 qaaouty. * . . 

Mules, Horace Vibart.»., nii&p Multo, Huniton Each additional copy . « . . 0 10 Filling common bond tmd Wfinhftt • .0 


iNSTiiucriONS—i.r'ni ns. 


Ditto for each additional folio . . .0 

Dl awing and engrossing receipt for moneys 
or other nxatter, in a cause . . 


55, Lincnln’s inu fields 
, , ^ Wood. Woodbndge 

Mules, Horace Vibart.,.. nii&p Mules, Huniton 


a. d. or other nxatter, in a cause . 9 0 

6 8 Drawing deeds, or like inifinunenta, not 
vt herein, specially nrovided for, for otUfi) 

3 c akin of IB folios., 6 15 0 

oahla Ennosgjng ditto.' 6 18 0 

N.B. At the same rate for fi gmiter dr a leM 
3 6 quantity. A 

1 0 Filnng common bond and WfMkt . • d 19 4 











Drawing and engroildng.a&y ordlofirjFjiigwiar / , ^' V .. ment^' 

offittorttcy . . * * . r Mt/ilr W tern . . .^ 

Copy <loed« for oyaf,p«i^ foll4 '1 Pi N.B. Wbpre4e«ei^ 

Summons in ojrcftueat '*. ,. „»« ' nsiyirds^ ■oiectment byilie'm 

NutiiT tbatcjrptmenV is broufM fir v'>‘V ' ^ lie allowed.. 

pilltneni: of rent; or on <f(dgtt, or tha IMcd - O'- 0 *' Hiw.sdit* ; toge^tver, wtt|K nooctaary . 'Baaafihfer t 

Karh nrerssary copy of drelandlon'tirajedt-''. /■ •dOcuitiehti**|. »-■ ,* Oi'S 4^ '■ Ofc feliHgnfiig^ frfj 

ment, summons, and nqticrs, not cx4oed-* Vi^/^ Ml* pqdiCt and tq^y Jof' 

ing 200 copioB, as'limitad by atgtuta^ . - ^dextdg-and cn^fbiff . to bo wfcdebylSMp 

Geo. 4, c. 90 ' . .« .0^'" t‘ tiepMonor, ol^cfipn/ln^iMiiiiif.IrMMd*' '' * N 

NJi. TIu* flttbrney fdr the Idanor of tU% maliittff^dmH tions anAattandaftrciOn 41^ ‘ * .^V ' tiOiatl^'OtMiiib^ 

“wrify the necessity of the sendee qlaiiB^ , points^'IfocwijNt^i!. ^ ; .i 0 13 JeBTob..on]W^ 

each K'spective indWidual, to tlm satifadtion djP m :'Attcj|idaiiotf^forn;ai0'M^M^ ■ defdil1i/.«tl3>b^?; 

_ j>.-r r"^ 

Drawing notice, particuhiro-of demand or- ' Attendnneoto ^fbnd memorial of jaiiiign*' v.V :" ^^ 'aeofaparMy^otow 

Bft-off . .‘ , . • . '0 ’4''O' ^ro'eatcifJtfdirinhtib... ’*., t , ,3 ,' 


ment^bn' 

N.B. Wbpreaevi^ da^iM.lus In 

ejectment by the same lH% i | y, oi^oareh oA^ to 
^ be'allowed.. * 4. 

'Beasdbfbr oni«Tivri|t» aH||ifc 

' 0t. hsidgnfaR^ ioph^B ln^%(|i|i^ 

pq<M and aS^y M 

^ tmotiior ^ \' 


/ ’V'V.ii’.y 

Afe 




officer. , i' 

Drawing notice, particuhira-of demand or- 


N.Ji. Dm officer rrtny allow for drawing long ami ^ttcodUig to amend pleiutioge under drdhr 
spocisd iu)tices, where reriuisito, at a rata jiot ex-^ ' or by consent- ' V ' . .... \ ", 4 


spucinl iu)tices, where reriuisito, at a rata jiot rx-^ 
ert'din^ 6d. per foUq. ; ' 

Copy, ditto, 6 folios or under . . ’ . 0 l 0 

Ditto;'fur each addkional^folio . . 0 0 , 2< 

Service of«aotice, rule, or order In Hulfia 
on opphsitc attorney . . . * 0 .1 " o , 

Certidcutc, dlakscriptioh of drfsiidnrif'/ Ac. 
pursuum \:o sMtwte p Geo, 4', «. ss. •* * 

8, 9 . . * . -. .".026 

Drawing rrprp't, including attendnnrr on 
the AlSillier, ixh. fur iastructions for ^iis 
report, ■ftud drawing rough dfafl. thereof 
mnl Tif i->«hrdulq), for each fuluj, or con-" 
clodii^ ppri of a folio, fpr so many m 
the si^oictl repgrt and* schcdifles' •<hall 

rontaifl.n 0 6 

Kngws.«iug r>i)ort and sdhediilcs, for each - ! 

folio . . . .' . . . . 0 0 « 

Drawiijj^ and ongrussinp report upon order* ‘ 
to tot . • V • • • .068 

liach copyW ua ordiiiKry writ, order, no¬ 
tice, con.scnt,'Summons, or the like' .010 
All copies of iloouiueiits not herein ntber- 

wl-si- provided for, foreiieh folio . ' .- 0 fi 2 j 

N.ll. Vnpf’r or parchment uot to he idiurgc'd for or 


jiot ex-^ , or hy consent- - .. ,0'o 

' Fpr nil the-attcudaucea in .tbs offices of tlm 

0 10 rnurts ixi^ca*es''wlifveQb term <c^e>allpwe1lll ® ? 
0 0 , 9< Attcading tq lirAw money opt of court' ‘ , ' 0- 13 
' .. Atb'pdamx* 1o strike spacini jury , ^*0 -g 

0 vl o -Atfendanee tareduce ppecial,jury .* . .''O-A 

I4sf oT 4>i naiaes’• .,; *. ’ . . .0 ,2 

^ fdat of 24 names . *.01 

0 2 6 Atleiidancc, inquiring at to aplvf»)oy of surd- 

• .tics jiropoRed *' . .*/ '. / . y .0 

AtU-ndunce, pultlng in .or opposing special 
bail or snreH-'s , ' , -.*0 6' 

-- Attcudnncc'at thf* S^imy-offijpc . ,0 ,6 

Attendance to settle and ■ pay debt ‘ and *, 

' . costs (debt BO/, or upwards) . , . p 6 

n () 6' Ditto dpbt junder 20/. . . , ■* . 0 3 

I N.B.^ln actions ofb^-suinpsit, 4ebL or eovenant; 




■,WWa 


o ifleadings tndi di^pn^nthry ■ - 

0 rfUmshftfK'bntaiqiiie-fi0 Ali„ 0 
Q IMtqlwmatliKiB nad^l^y fo;^mins4ba 

mhtiopv law pithcTdke'. . ; ti 5# ♦. 

g. B(^s TO necomytty (l!ttd,*'t>f.affidbvit^w-T 

’, plraffiifi^ *othgr '.neccssai^' doouf ^ • i 
’•», .«mants (when tpSfty Jhtrtsed ‘6 ¥oll«a)v aMh '* . <• 

Q sheet contaMfift 6 f^os '. ' ■*• U. 2 ^ 

Docket of retAiuei^,^mi^r,4br the liicd, * ,, 
g for the first counsel s. S* . '* n 3 4 

4 rorfiichofthetitluh*'b^un8el .‘ O,,, 1 ^ 

. 1 Copy statement of ease Aar munsd to ad- 


this si'liednle, reduced bv oiic-bnlf, arid if for'svinis 
nndci aL nq in''tructiuu or attendance shiUl In^nl-. 
lowed. But 1 lii^ shall not cjtteiid to actions broof^t 
for tlio‘x>itfpose of trying a riirht to property inorq^ 
extensive flmn the »nni stifd for. ^ ' 


' for'trfnl nu^dhcrvtwAt oAdic. < Copies of pl|tM 
' Bi)d docnincnts sent ..with case for proofa dHUt 
\*«fte1INvardM inc(i|plSi'alK:d)|sithbt^s for trial. 


^ !t«r ^ 

taxation 0F-C0RT8,*’ 


allowrdin tiof case bring included in the Wlow- attending and obtainintr'Vir giving under- 
pliers made in this schedule. _ taWngio .Tiipear, iiirluding undertaking 


nis scneuuie. taWujr to .appear, iiieluding undertaking 

attkmiakofs. AtWnd..u( etopiiyBion,-j iutn i-onrt ./ . 

. Attending on a view jury, In I>ublin*',r 

Attendanee and fee nn..sidef bflr rule, or to Ditto, in thr countryaccording to di-tance, 

irwikcsnder ot NTisi Plans a rule of couct o :j 4 ^^ijot c\cc«duiF, exemsive of travelliug ex- 
Attendance .jOn each motion in court, or in ' ’ peiises, pH^'^iem . . . 

chamber, uot rafpiirimr iiotrer, inriiiding Attendance on ari.itvaiors", TOv. each hour 

attcndfiricmon counseJ % . ...''(? 8! when busincMjhmf 

Attendance on cutmuon motions on imtiee, i Not to exceed oniMij dny 

da y-of heating . . . . .of. i Attrndiiurt In-parties on execution of deeds, 

Attendance on new trial motion-t, itials by warrants to acknowledge satisf.irtinn, or 

the rceoi*d, or law arguiiieiiis, day of j to sae assitMunenl'. of judgnirnts and nic- 

hciiring ^ . . . . . 0 13 1 ■ moiials executed . . . * . 

Atl-ttudance, >vhile case in the list tuiU not ! f,,,. (-xcrutiou at a different time 

callid on, each day . . 0 “ * ' 


N.Il. 'rhi‘- fe e not In be idlowed for any day on whieli, j Attending to examiiie witnesses, in eases of 
b> tin j.i-aiitice of Ihu^nrt, the case is not to be j aifficulty and imporUltee, not to exceed 


b> till {iiaetiee of 
ealliKt on. ^ 

Attendance, to mark judgment . 

Attcnd uicc, to satisfy judgment, including 
^iuniiig the roll . . . . , 

Attendance, 3ti writ of inquiry or inquisi¬ 
tion, in Diihlin . . . . 

Ditto, in the country . . ’ . 


j Attending to inspect or cxhihii documents . 
Attending coniisrl with liriefa- cases, plead- 
6 ^ ings when special, refreshirs, rcta|iBfr8, 

to iippoinl consultatifns, this to include 
^ nttcndance on ,all the counsel, no matter 

2 * *' how many ..*... 


N.B. These f^ii.to includf«lll attendances for delivery i Attcndiogeonsultation (^ec rule of stli May, 


and return. 

Ditto, oil record of Nisi IVius, in Dublin, 

day of trial. 

Ditto, eueh succeeding da|; of trial . 
AUeinjaiice On diUo, while causeJ|p the list 
unheard, ea^jh uay . „ . . . 

Assize fee, jury being sworn 
For each day of trial after the first 
If record at tlie assizes eiit^Pcd and jury uot 
sworn . . . . • . 

To be increased oi^^rcumstanccs, jbbt not 
tocx<^ . . 

As bi^.wrCii attorney and client, if the at¬ 
torney employed at the trial he not a 

S ractitioner of the county, the client will 
e liable to pay him in lieu of the assizes 
fee, for each day necessarily occupied 
Also liis actual travelling and otiicr ex¬ 
penses, or in lieu of them, per dit *n 
Attendance on the sheriff, or his returning 
officer, coroner, or elisor, |||||li writ aim for 
return, or for assignment of bail or re¬ 
plevin bond. 

Attendance on the registrar, with docket of 
record, and copy of bill of paiticulars 
*(with certificate of counsel, where requi¬ 
site) and to enter cause for trial . 
Altendence and docket for registrar, of plea 
of eonfession or consent for judgment 
givei^and that cause will not proceed to 

Attendance for postea, If not filed on the 

Attebdai^ to sec cause set down for argu- 

meat i. 

Atteadanra on officer, with notice of motion 
Attendance for and filing first summons to 
go before officer or amtrator 


. 

Marb ricei ssnry nHendaneenothprciiitither- 
wi*.e provided for, for the first hour 
If on n piililie board, for the first hour -*4 . 
For caeli further lumr on sJiiiie day . 
b I Vot to exceed eti s.-nne day . ... 

Farh nrce‘'*-iiry attendaiirc on Hk* client, or 
h on .any other person hyhis dircetions^ for 
^ the first hour 

^ For cm-h sqgpeeding hour employed . 

Nut to exceed on same day . ^ 

' ** Oil iipjioinBnent of new attorney, for his 
necessary instnietiiiii« to enable Mm to 
obtain a kimwledgc of the muse, in ordi¬ 
nary cases 4 - ■ 

To be increased wrhen the effie is o^pi- 
nion the labour deserves it, but m>t to 
exceed . . *. 


Draft costa boj||iw«en party and -pfirti^ *(il^ * 

page, lo coulaiu austhc iivewigc a%items 0 1 Cr 

* Copy.‘.s • ® 0*'^'# 

^ N.Il. In costs betw'cen attorney and client no draft 
^ , allowedb^nor copy^jiqave that if (he attorney bad 

fnrnisl^ hi»*bill tidiis client for pnymriiA, na# Bt 
il aftei^’nrds obliged to furnish his'^bill*, pumviaiii 

* to tBe statute, or if he J>e obliged aRiCc^piistcd to 
furnish extra copies to Ids 'AiAbt, or to third parties 

* (as receivers in Chancery, &c.) or for taxation, then 
^ ’^ihe extra qo|fies arc to be allowed for at the above 

rate. 

Attendance to tax costs,uot rj'quiring Ihm- ' 

mons.0 3 4 

^ Ditto, unsiuuiiiiuu^, dcht^nder 20/. . ^ 4 

I Ditto, on BUinmons, debt or deiiiandi<420/. ^ 

* [ or upw’iirds, or in ejectment, replevin, 

case, or Jge^pnss, fife. . . ,*.068 

1 Fot^piUrh Rneeessive hopr , . . ..068 

^ j Ijlxaniiuing a bill o{,«||[M^s by the attorney 
opppsing<^t ogy, taxation, for each 200 
items, rtir less * . . ... .034 

On enrolliilh judgment, or other matter of 
record prepared by the officer, for the 

first roll . '.0 6 0 

^ 1 hVir each succeeding . “. .026 

Half roll, 1 & 2 Geo. .30 . .013 

^ Tml* script for the coul^lW^fcsc • .10 0 

Kngrossing ditto, per folio , T®**'’* • . 0 0 C 

4 fjtule 2.1^ 

H The above tn||0 being intended h.s fixing merely tibf 
0 amount of fee or charge in each fteuj,«whethcr1>e- 
tweeupurty and party, or attorney onikcltciit, is notj 
from the introduction of such items, to be coiihtruec 
8 I as thereby authorifilnguny charge, or entitling theat< 
8 { torney to any fee, as between party and party hereto- 
o I fore only allowed, or which ought only to be properl] 
j eharped ht-tween atic^ey and client, or the contrary 
but in BO far ns the officer in the taxation of costs ma] 


obtain a kmiwledge of the muse, in ordi- [ have, or may think fit to exercise, under the contro 

nary cases . A. .0681 of the ddllrt,'U diseretion on the subject of particuhu 

To he increased when the effie is o^pi- j charges, it is considered by the judges to lie desirabli 

nion the labour deserves it, but ifrt to that the foes and charge-s bctfik,‘efi party and parti 

exceed . . *. 2 0 0; should nsiiiuiilate as nearly as may reasonably and 

N.Il. This not to he allowed against the i»Rriy, exempt justly be attainable, to those between attorney lud 
in eases wiiert the change arises from absolute ue- client. , 


eessity, not from tlie voluntary act of the client. kuJe 3. 

Drawing jimmorandum of judgment, Ac. The taxing officers arc anlhorized, from time t« 

and copy for the register, under the 7 & K tima,-4o issm* gtuertil directions respecting the moA 

Viet. c. 90, s. 2, Ac. 0 5 0 of preparing nffiiluvits to bo used lufore the taxing oill 

Attending the register . . . .0 3 4 gjj. purpose of regulatiil^ the taxation, aw 

Signing pleadings, affidavits, reports, or likewise the mode of preparing bills of costs, and tb 

other doeumentB, to oe filed pursuant to ^ to he made «r printed fforms of bills of coats k 

any Rtalnie or rule of coui*L^ . . . 0 2 6 caae«, and the eharget to be made for cart 

N.B. The Bipina; fee for w^ts and records is in- to wUch such forms are-appllcabte. 
eluded in the allowauecs above made for those in- o t a 

struments. ** 

aiancH KS. The judge at Nisi Prins may, If I 

^ certify on the back of the record at 

search in the office rerappearauce, declara- - hj^ opinion, any particular witness < 


aifiJUnciiRs. The judge at Nisi Prins may, If he shall think fit, 

^ certify on the back of the record at the trial, that, fai 

search in the office rerappearauce, declara- jija opinion, any particular witness or. witoeaaaa fiw 

tloDjOr the like . . .^.. 0 3 4 du^ed at elUiar aid*) was or wore uaneeeaaarv % and 

N.B. These searches to be ^owed when the time jn the taxation of costa, the expenses of too aaiii 
limited for per^ming the act has expired. --—-—— 


limited for per^ming the act has expired 
Search if ejectment moved on, nnlcas cgect- 


(o) These sUowshces »remuch less than In Bni^and, 




;;jf"v ;''■' 0EApT. • 


./a*?? • ^ 


,• -^CiiAE,LK8 Bunro^.. ,, 
Rionf Bp Bb^nhitatbbb. 

r BEBT^iiids^. ; 

C.CBA-UPTPlf:,. 

««nWv. ' ,;•■,• :”■ ,. 

*'. jOHir RlOABMt ■' , 

,''KvBai.%1 


.".■'i'.•.■«<> 'Ti*o».-JC*«(oif. , 


;; ,y IN msBY. 

i^le on 

C&Iippoirimt^nvjUovi^o^^ thecolumufr 

* ^0i4o8|9qf *mf/ ChaAtB.Ctmm Wilfoni in volvio^ 
«i l|iAfs^*1Aa^b^of the^neen’* Coiw^Ht West- 
tfain^r to Mna dio #rk«f eofymt ififeolhe 

Alsiim i$ 0 B» and knpnri<^l >rn- 

‘*l^anc9<iA% c6h8(|^tioin&l 46080, and cannot be 
^porq^t^dfithef tbe pilblic to link 

jlown Idw ^^Peol leidi ofttpediency. 

l¥on BQch o^id^tioh as welaTO been enabled to 
iMwtow^u j^ba stt^eoti^lir^ ha^ a« laymen^ como to 
‘tut oonclttsioB that, 6ttpp^% '1^ 9 irouiDBtanceB to 
.^?e ocotrrred bef<Bb the paBsipK of the liii|)eai 
^radb Act, Mr., Wilaon lito.hiB remedy by treaty 
and by common law. BttU m^e lUii hatbht remedy 
ao#tarJ||er se^rei^ as tdk ob^cd it isBs, by the 
•OKp^t provisim of the kdn. Acts of 'Pdfliament, 
BiuMbbudi' 31 Car. c. ibd the bfith Geo. 3, 
A lOffTi^S. * A - A ’ 

The first anthoUty we IpfiU cite^ SeldpOf^Maro 
CtaQaam,«9b6 1 -* 

aThat a pfiOtafsion and dominion oC-thii Southern 
8ea hath been of old by the Kine^s of ^ISng- 

'ladb, is not a Ijittle ibmifest by the dnmimoii of those 
lalaads that lie before the shore of France. For ’tis 
>|enerally known that, after lOngi John hdfi . Henry 
IlLvMrew driven out of Noramody itaelb that the 
iileaof Caesafia and Sarnia (which we call Jersey 
and Oii6M|aey)r Amrney, aad some other aeif^hhourin^ 
Uea lying near the sldb^ of Normandy and Uretaign, 
yea and sitnated within that creek of sea which |b 
ttlde by the shore Of Bsetaign on thi we side, and 
Mormandy on Utp other, have in the flawing ages, 
both npw and ncretofore, remained in the dominion of 
Xogland. 

' IbmBj|a>e frtcly admitted that prerogattve writs 
would not haws run into the islands of Jersey and I 
Guernsey as purt of the DacUy 'of Ijormundy ; 
but by. ,the 2nd, 3rd,34th, 5th, 6th, 7th', and llth ' 
aHiclee of the treaty of Brctf^, aU the honours, 
obediences, homages, aUegidhce8,.^»i8Bdla|;eB, fiefs, 
aerviecB, mere and mixod empire or certain'places— ^ 
vSalais, Guines, Jersey, Guernsey, Ac. among the 
number—is transferred to the King of England. 

The llth article of the treaty says:— 

*^^That the subjects thcrcc^ahaU be liegemen to the 
Kings of England without being subject to any redbg- 
niiaaee ofaervice to Ac Crown of France.*-* 

‘ A boll of iLUoccnt VI. consented to the execu¬ 
tion of this treaty, though it conta^d articles pre¬ 
judicial to yhc Holy See, but a litne more than a 
century afterwards, a subsequent Pope haviug^ter- 
fered with the royal prerogative ojf England, a com- 
niBaion issued at Westminster, bn the llth May, 
1485, to examine trhether *' a bull sent by hisiloli- 
ness is not prejudicial U hjaKing thus early, 
orep, repudiating the spiritual^owef of the Holy 
]?'wier. The Kings of England subsequently cou- 
tihued to maintain supremacy in all mattes, civil 
•s well as ecclesiastical, in these islapds ; and ut 
length the Itomsn 0be, finding that further resist- 
BDoe was useless, by a bull of Alexander VI. in the 
re ig%.p f that politic prince Henry Vll. transferred 
the spiritual jurisdiction ffbm* the Bishop of Con- 
elanc»|te the Bishop of Winchester. This bull 
Ip datoil the 13th of February , i500 ; aftd whe- 
mr the present Bishop^ of Winchester claims (to 
Bie a legal phra4) ** to take under it," or not, 
yre believe the faot to be, that, while we write, the 
Bishop of Winchester exercises sf^tuol jurisdio- 
Heifi in these islands. If, ther^ore. >the Right 
Bev. Father in God,Richard Sumner, exefcises 
plenaiy episcopal authority in the Channel lalands, 
we tbiiib it rpigbt and relkonable, and, whatever 
tfrederick TbesiMt may say " to the contrary 
notwithstendbgr” expedient and necessary, that 
Ibe Goaeu’t writ ph 0 md run there also. But whe- 
tboBit runs there or not, which Is the question to 
be klEmately determined by the Gueen’e Beneb, we 


'b^tove thejt.lW Hhe ooMm<m*1a# i»f 
fhlly aj^tuEt'iIorne*<.Mirrour/'>qp. «, 
ie6.^2,j|^.,t;a^ ^WlBoftliila li^epp^ df* Im^l- 
Iptfumen^i end ■ may eleei Idaim W'' wiPi!; jM^rata 
oi^yicordfii/sirhiiji Ig founilfHl accordipd toFi^!- 
I'herbert, .on the ttat Malma Ghartp, cap. Jtli 
**<luod jMdloeEber; homp^ amoreiptur luii speiin-' 
dam ipmntitateM delicti i'* andr aepordlqg io Stswli- 
ford, 71 i and FltHierboH, 151, bis writ ide domine 
fi^lspiandA. The ctibe of Mr.,Wilton is mkkdfAtly 
a cme of opprespion; and, lest we ehoiild be sup* 
pn^ to speak pQ]ialarly,' WC will' give the Ipgal 
defiAmon of the word, we find it in ** Fidton de 
■F^ Regis et Regni f ■— 

' *^Opt»resslou is n grievance done by one man or. 
more to theSurt or 'prejudioe pf others, wiBiout any 
warrant of law or colour of justice; or it is a burden 
or char^ which one man doth imiiosc upon another 
more tton the law doth, lay upon him, and is, .fbr the 
.most part,'wrought by the superior in cbuiitenance, 
ability, or officer to the ioferior in the some; for thp 
'oppressor, sieuii Sirhroih rutfUntM vmatot et iattqnam 
'led subrenar to domo $ua ia afWays offcritiig Iwrd mea¬ 
sure to them who are to deal'with him, until tlity be 
pble and wilting toreUst him.** 

Now in Boypc’r case, (11 Rep. 98), Jicfore the 
Habeas Corpus Act had passed,.it was resolved, 

That tn tlua Court of King’s Beurli belongs au¬ 
thority not Duly to oorreiiit errors in judicial proceed¬ 
ings, hut other errors and misdemeanors extra judicial, 
teudingto the breach qf peace^ pr i^irtBcion of tho sub¬ 
jects, or to the raisiag of faction, Pontj;oversy, debate, 
QT any other manner of misgoveriiment; so that, no 
wrong or, injury, cither public or pricafe, can «ip done, 
but that it sluiU be reformed "or pniiislwd by due 

course of law* *■. 

And in thc 3rd and 4th Instltnte, c. 7. p. 71, it 
b also bud down that the Court of (lueen’s Bench 

Hath not onig jurisdiction to corn et crnjrs in judi¬ 
cial proceedingThut other errors and misilcMaeunmurs 
extra judicial, tending to the breach of the peac^or 
02 )pression of rhe subjects, or ^raising of facti i, 
troversy, ilehntd, or any other maancr of misgovern- 
mept; so that no wrong oi* injury, either public or pru 
vatc„csin he dou^, hut that thin shall be reformed or 
punished in onf'’6uurt or other by due conrse of law, 

Camden, who wrote m tlj^ time pf Elizabeth his 
description ^ Britain, and necasf^rily before tlie 
pas.sing of the Habeas Corpus Act, thus speaks of 
Jersey:— 

(Inder these listh southward Casaren, whereof 
Antonine hath written, .scarce tivelve miles distant 
from i4WerMey, which name the Fr«*nehmen now have 
clipped MO short, a.s the Spaniards have., Ctesurno- 
gasta ii\ Spain, for they callJi Georrey, like as Cher¬ 
bourg for nnill%grag(tse for Ctesar jIm- 

yusfa. Gregorius Turonensis calleth it the island of 
the sea thatJieth to the rilie Oonsiantia, where he re- 
pnrteth how Preetextatitin^ Rishop of Roan, was con¬ 
fined liithe**; like as Prhpinius Massonias trrmeth it 
the isle of the coast of r*onsf4b/m, heeause it hutteth 
just upon tlieuiieieiit city Constantia, which may sccin 
in Ammionus to be named t'nslra Constantia, iiud in 
the ^ regoing ages Alorilonium, 

As touching;„the politic state thereof, a governor 
sent from the King of England is the chief magi¬ 
strate ; he ^mpoinlelh a bailiff, who, together with 
twelcr jurator sworn assistants, and those chosen out 
of the tweh'c sevt^ all pnnshes by the roiees of to*' pa¬ 
rishioners, sillet'^ to niinisier justice in all civil causes: 
in cnminal matters, he sitteth hut with aeren of the 
said sworn assbitanfsi and in causes oj ronscience, to h 
decided by eguity and 9'rason, wifh Ihree.^K, 

It is plain from this de«rription—and ^o one has 
ever doubted the literal areuraey of Chiinden—that 
in bis day Jersey, Guernsey, Alderney, and Sark, 
were considered British lalands—that the governor 
sent from the King of England was the chief magi¬ 
strate, and that such governor appointed the jnrates 
and balifTs. 

In Calvin's case, which was deternnined in the 
6th year of James 1. and a report of which may be 
found in the 4th vol. or 7th part of Lord Coke's 
Reports, is the following passage :— ' 

“ And so much (omitting many other authorities) 
fof Normandy : saving I cannot let pass the isles of 
Jersey and Guernsey, parts and parcels of the duke¬ 
dom of Normandy, yet remaining under the actual 
legiancc and ohedlcnc^f the King, 1 think no man 
will doubt, but tlmse^at are bq|0 in Jersey and 
Guernsey (though those isles arc no parcel of the 
rctdtti of England, but several dominions enjoyed by 
several titles, governed by several laws), are inherit¬ 
able and capable of any landa^thin the realm 
England.’* ^ ^ 

.Since the statute of 31 ChM. 2, c. 2, the per¬ 
sonal liberty of the s#gsot ffiis been more guarded 
and fenced round; and by ggc. ll*of that Act it is 


1>/lhe ilop^r*1ied^a^ persopiii ifi 

priim, 'kuCJp the ne^i^ of iBlWtiiUqG or re- 
ri'dents, of,Jlo^ltid^ke .fbr5%a .^prisdxMi. Ivgj&e 
aiioqymoWoiei^»||a‘X Vsi^[riir557« <’b. oord; 
Char. 2, it is ** tboh writf rtTandatory bed 

beenmread^ tO.M «And<4i^«to Jersey aod 
Ouernsey.’* Ak^in ten years 


him-r-T-^ ^ 

JUiMt hab^igs iMrp^isgfnai difeet|d Ooyanonr de> . 
Jersey pour porter iCy k corps., Ce prisoner, fnt la 
several aas,' , 

The Spricitor-General;seiNBed. not to know CK- 
aotly who Overton was; but surely a lawyer at all 
read in English .^history ot^t' ta^havoheeu aware 
that he was sent out of the Jkipgdhm Ijiefore "the 
passing of the.Habfis Corj^us Agt^‘by Oliver 
Crouurelh Ludlow,'in ..jhis Jlemotr«7 ypeeks 
strongly Against his lu^Hsonmtnt* and bis removal 
to Jersey, **at the hassrd W his lifC|^ and to the 
great paejjidiee of his "setatsi.*^ 4 Robert wOverton, 
howevbr, was a^uble tridtor.* could neithpk' 
e.tpect favour nor obtaiir merdJK But he was, aor 
cording to Noble,' in tbe Tswrt^' of I^onden, sfid 
not at Jersey, at tho period of'Ckafleg Il.'o return. 
The Overton referred to, iu Siderfin hi probablTr 
tberefore, Richard Overton, the sufferer wi^ Lil- 
burne,.,Hnd not Colonel Robert, ^ovetnor or Hull. 
it it, however, no argument against the eaistence of 
a right that the imprisoned peraon, peobahty without 
funds or friends, did not exercise it. Lambert, the 
Parliamentary General, it is well'known, lived a 
prisoner for thirty-six years in the island 'of Guern¬ 
sey, without ever having appealed to the English 
. courts. After the Habeas Act had been some time 
in operation, the judges shewed u fo|i;yri>'4 pdd 
laudable desire to let the writ go Ih every^casc. In 
ArnUcr’s case, in 1 Xjosi Rspmond, tlm. writ was 
granted on a mere letter ; and in a note to that case 
the reporter says ^ 

M r Nortbey sn id that in the case jj^f the t«or8 Lrigh, 
of Stoncley, u halteas corpus was granted only ujmU 
till' letiiT of tlie Lady Leigh. And, per Holt, wtth- 
n\it u doubt a habeas corpus may be granted upon the 
sight of a letter. 

8o also in the nore recent case ofithc Hottentot 
Vdnus, reported in 13 East, the writ was granted 
on tluv affidavit of the SCttretary of tbe African In¬ 
stitution that the woman was a foreigner ill-used. 
By the 23rd Article of WaT^ is declared :— 

No ollicer or soldicf, who shall be put in or 

imprisonment, shall continue in his confinement more 
than eight days, or until such time as a court-martial 
can conveniently he assembled. 

:fi 

If this rule be transgressed, tho Court of King’s 
Bench have power to graujt a habeas norpus to any 
]iart of the Queen’s dominions. '’In the case of 
Richard Blake (2 Maule and Selwyn, 428) the 
Court granted a rule nisi for a habeas coiyrav on the 
application of nn officer who had been under eon* 
fincniicnt for more than eight* days,, and whose affi¬ 
davit disclosed circn'mstanccs whenccSt seemed pro¬ 
bable that a court might conveniently have assem¬ 
bled before. 

tk,ln the tract ^'Aga^nlr the Jurisdiction of the 
King’s Bench ow Wales, by pi^ess of Latitat," 
published by Mr. Hargrave, ^ is said^^l^at the 
Parliament binds Ireland, Jersey, and Guiernsey, if 
they arc specially named; and we haw already 
.shewn that Jersey and Guernsey are specially named 
both ill the Habeas Corpus Act and the 56th Geo. 
3, c. 100, s. 5. We trust that the judges of Eng¬ 
land will not allow a benefit so indispensable for the 
security of personal liberty to be impaired or frit¬ 
tered away. A 

It sufficiently appearitrom the cases of Damslt 
Corbet, Earl, Jletnngham, and Hampden (3 
llowell’s State Trials), that the benefits secured by 
the common and statute law were gradually nq- 
paired and reduced by the corrupt ingenuity ox.law¬ 
yers, and the oppression of men in power; and in 
order that such scenes may never again occur, It 
becomes the more important to insist that the writ 
shall go in the cose of Mr. Wilson. 

We cannot close these observations mofe appro¬ 
priately than by the foUowtng extroot from the 
speech of John Seldeh, in Pariiament, relative to 
the State trials (3 Chos. 1, 1628), to Which he hod 
been of counsel:— . . . ' , '; 

In that preoious tbtog *f Uherty ” thiKe fire dlveiji 







mgy , no^ltnofink, 8S«2h : 

»»s§»±es» 

i^Midilltof; 'i®#' thirW^'^lrv^ Inquired of 

impi4fioi;ied luidortha nuarMio^Uvered,. 

Uk»M not doteiMAifkir .iv^se fbr ^hich h« I 9 not 
V^vjiMblo. 4 fnr tlie ii^atfeoi^puft tfeie keoper if to 
wi«g^,|pdj^ pec^dewdumJl 

If no ncuHei hov canj^'tlifi Court 'consider of 

tttc onuae? IfrlicHf, l>y {hfi’dja laW, In the tiuvf? 

lleniy T , <We j^inprisoncd might hnve ‘hiH intpcHt. 


llin.ltoftTf 1 % U W; 

kwBO ^ »a4e 


bM book . 1% U W 

posed tbat tbojbobm^ ^ »a^ m.bd^bw t»eb m'lbo im^hm 

of briOhf, ^ Mto|e ,traiMy^ ngisi^lQi^ 

from the ft'rit mnce of cwposlt ulSe^'tattanw, 11le* Cbrlff 
ofAcerR'eobOefne(rfn ^ iht^xktpik^ 

ing.snmyS)r; MK Pbio^/tbto^fitNM^dbVm ^ if ^ 

Rfimsey, landfhg>tihtltall' ' ^ to Motchaot^rdbiji^ 

rhttfostTORO' fK *SAVfiiW»iiA4rK0«^<ii^,f'0r tpa ^^Seamem” %.t)ie pk«|tal 
gtddiuca of'tbo nttvierofie eVcM.Qf perioitf oitbo Mk >r0$per}fy« eCrragthL aMj 


giddanca of tba nttvierofia eVcM.Qf parioitf .oifbo Mk prosperity# styen^hI>itf.sb*W w'iBWwMljp 
intereated hi the rnanOKament. of- fatlBgo«t|ianl^t(irp dom, ond bek*'Majesty^ dom(w^depm’|rali^ 
aso indooed to aubjoin the ,fol)Q.mi)r.brief, bbt. wo large, oonatfoit, tuid jr^dy mpiy 
trpat, al.eiir and concise, anmmary <or the prdviMofit that it is expedient to pfonicm ine inbrnMNLCV^IIMb^ 
of the New Snyboa-bank Act, which has Just cdfBac nambdrolaeainen>, n^tO nlf^dtl«eiioobfc«a«|ifc 
'into oneration: —Afirr the'iotb nit. the intb’eat'hf .and protectionand it'is niitbec dedarad to he, e|||^‘ 
,ain m<meys invested by thstibstees bf savUif^-bbidAi pecHent. to keep a rerister of seamen. Agreemeua;^' 


ewatej; and the mcuotmum of btepf'^t to be la' future fmert, statfitg 'the dtUR40iaa,;wageSt andhsogtb of' 


«AT1»' QW POSTbbM, FOR THE^ABMY 

^ ‘ _A*ND.NAVy.» " ' 

^ttkefdlbWtbg: notice dfepcareJf toi-ijay at the Gene- 
rtl ^6St OflicdrSt. Martin’s-le-Orapd- . 

W OOMTUAWB OF tflF I'O^rVASTRR- rBNKKAI-. ' 

*• Nottec to the l!Hiblir, %nd instructions to all Port- 
''n&aSters;; sub-Poetmeaters, ttad Letter lleocivcrs. 

‘ ' ** General tat odirc, Dec. W4-f; 

** 'Ma ibllrming, re^idatiow bnck Hiteratieiis in the 
fkkea of postage, bavipg beten Authorized by warrant 
of the Lorda Oomini«iidoi\erfl of her Majchty's Trea¬ 
sury, ^ted the 28th aUimo, will Qomm^nce nitd tab^e 
etfk;t on, nnd from Aim 1st of January next. Letters 
addressed b,coinmissIuned officers of tlie Army, Na¬ 
vy, dr Or(1n«ance, While eniploydd on actual service i» 
any ofb'r Mmesty’s cobmies, or on any forebn'lita- 
tion, who shall hale r^iAovcd to the tbited Kingdom 
in the Asciruflon of tbehr public duty, shall not he 
liable to any additional postage on their rc-dirrutiop 
from saeh colony or foreign station to this country. 

** British newspapers duly stamped, addressed to 
rommissionad or non-crimmlssioncd officers of th{p 
Army or Navy, of, to any soldiofs, sailors, or inu- 
rbes, whilcuaetualiy employed on her Mtyesty^s ser¬ 
vice in any foreign country, or on any fiireigu station, 
inaylwl^irwardOT by packet free of postage, provided 
they ar<* made up nnd despatched under the existing I 
regulations as regards the transmission of newspapers 1 
to foreign countries. f { 

“ The privileges at present enjoyed by miMicrs and ' 
sailors in her MajM^’s service, and by ^^oldiers in the 1 
•ervice of the Ettift India*Company, of reeo ' ing and j 
sending Ici^TSj, not exceeding hsdf-an-ouucc, at a ! 
reduced rate of postage, is extended to seatuen in the ' 
service of the East India Company while actually cm , 
ployed in such s'Tvice.” ! 

'fhe Lord Chancellor has ap]ioittted Robert Drinka1[, 
Jim. of llowden, i:i the raanty of York, gent, mid 
Thomas Baker, of Abergavenny, la the county of 
Monmouth, gent, to bo Musters Extnmrdinury in 
the High Court of Chancery. 

Whitkmall, Dbc. 14 .—The Lord Chanedlor has 
appointed William liinde, -'f Liverpool, George Grey, 


of Torquay,,Devonshire, (jcorge J'aimer, of Kugeley, 
Staifordshire, John Gwynne, of 'I'enhy, Pembroke¬ 
shire, George Scurfleld, of Sunderland, aufl fTCorge 
James Haines, of Farringdon, in tin* county of Berks, 
to be Masters Extraordinary in the High Court of 
Chancery. ^ . 

Tha Lord Chancellnr, accompanied by Lady Lynd- 
burat and the Uou. Miss Copley, left George-street, 
Ifanover-sqaure, on Ifturday, |pr Turvile Park, near 
l|ealey-upoo^jliaincB, where hu lord‘^hip i.'i exiiected 
to remaiti imtu Thursday, the luth of January, when 
the Christmas vacation will end. 

INQFNIOOH SMUOGLIlfU AT Pl.TMorTH.—The 
ebntriihand dealers In tobacco have ju«5t been detected 
in an attempt to lij^troduce this eoiugnodity by a ui kIc 
which for ingenuity^vill bear comparison with aev ul 
those reoantly discovered. The soiliog packet Xehrn, 
Oaptaici Luuraioes, from Jersey, comuieiieed dis¬ 
charging her cargo on i^aturduy, the 14th instant, r\ 
the legal quay, ^iitton-wluirf, Plymouth. Among 
other goods cm her maiufest were thirteen eaiks, said 
tcj, contain pitch. This article is not frequently 
brought from tire islands, and as the cn.^ks weighed 
only 3^»ewt. instead of the usual average 4 ewt. to 
4i^ cwt. the Buspieions of thhuffieers of Customs were 
naturally exoiti^. They,' nowever, very prudently 
deferred aeiaiug the suspected goods, until an owner 
presented himself at the Custom-house. In due 
bourse Mr. Christopher John Arrowsmitli, the only 
passenger by the Zebra, came to clear tlie casks, nnd 
he was soon lUMided over to the civil authorities. On 
paamihing the casks, they were each found to contain 
a smhll quanttty of pitch, surrounding what appeared 
to boanamber of bricks, but these 01 • in<ipection 
proved to be tin oases, covered with coarse red pniat, 
mixed with dne gravel xtt sand. Esich case had from 
B|<b.,AO'3ilb. of unauuinfirotured tobacco, closely 
.^wedgtd within,it; indeed, so closely, that it took six 
M sevjsnt men jril one day, to examine, the contents of 
eleven casks. The thirteen casks, each having about 
forty-ono cases, containing 1341b. wilt probably pro- 
tf tnbneiQo^ta, Oim of the cases 


must sigp a (leetaration, as provided by previous^Acte, or left behind, wiUxout the sanctioh bf the Tons^^^ Of 
a copy of which is to' lie annexed to the deposit-book; the plhce, As •gTOAt'nilsIehier has beCn caused by sncll 
the latter to be produced once, at leasts in- every year, procfecHngs-*-<the poor men having boen reduced ta 
for the purpose of examination. 'When deposfrs arc great distress, nod -have; aoeurdiag to theJanguAga of 
made in trust.for another, the sum is to inserted the Act, beon tempted tO become pijiites;' By 
in the names of the trustee and the person on whose (i4th.sectiou it is provided, thatif any person bejqA 
arcoiitil the same w so invested ; ami no repayment Malu];, La<sear, oi; native of Dm tnrritcu'iAfl ijddi^lhe, 
con bo made without the receipt of both or that of their Government of the East India Company, oir.lrahT 
tru.stecs,executors, or agents, duly npjiointcdbv power Asiatic or African seamAn, having^ been brought 
of attorney. Annuities under the Act 3 A 4 Wm^ 4, the Unitea Kingdom on board any ship, shall be found 
0 ,, in, arc not to exceed the shin of 30/. in the whole, to be in the United Kfogdorh iodlstrcdi for wimt of 
hut separate annuities to that nmOUBt may be granted food, clothing, or other’necewaries,•the CJonftnfsw 
to a husbhud aW Wife: in<4tend, however, of the Stoners of the Admiralty may Supply asststmice tes 
chargc.s under the former Act, the charges arc hence- every such person or scaaiaiiiiand maintain him unlll 
forwnfd to be—for an annuity under '>/. the sum of 5s.; he shall be sent otiboard sotni; ship to be taken back 
.'j/. ami‘under 10 /., 10s; 10/. and under 15t., ISs. ; to the place from whibh he. was shipped* assist- 
1.5/. nnd under 20/., Sih. ; 20/. and iShder 25/. 25 m. ; ance rendeveil is to become a debt,, and indy^e re- 
2.5/. lUul udder .30/., 30s. Where deposits, exclusive covered from the owner or master of the sbilfoubogrd 
of interest, do not cxci'fd 50/. if a will or letters of whereof such person or scamaa was .hroug^hbko thfr ^ 
ndiiiini.^tration arc net. produced within a month, the United Kingdom from A.<d|i or Africa. 
nmney may he paid to the widow, or to the person Tiift Act to SiMrtlFV TriR' TaANXPL'R OF 
entitled to the effects of the deceased; if a depoMtof Piior'rRTV.—There are fourteen short dmiscs In thlf 
he illegitimate nnd die intestate, the managers may,Art, vahich.wlli take effect from Tugsdny next, the 
with the sauctfon of the barrister appointed to certify ■ 31st Inst. In futunv dee«Is not to,^ iie “ indeuted*^^ 
the roles, pay the same to such persous as would be at the tup as they have beeu from time immemonAl*. 
entitled to thrsnme under the Sthtiite of Distribution ; The following is the provision on the subjeefSoe*> 
and where married women have made deposits, it will tiou H. “ That it shall not be necessary in any caoa 
he lawful for the managers to repay soeh women, to have a deed indented, and that any person not bt« 
unless the husband give notice to the contrary. The tng a party to any deed may take an immediate beaa» 
time fur issuing the hfdf-yvarly receipts for intcrr.st is fit unJer it, in the same manner as he ^nisrht under a 
extended to sixty days, from the ‘20th of May and the deed-poll.” By another clauie,‘lt is provided, ”That 
20th of November; and the time for transmitting the 1 the hon^fide payment to, and the receipb of any per- 
annuhl statement is extended to nine weeks after the | son to whom atvy money shall be pnyable'ttpon guy 
■2nth of November in each year. Payments to ths expre«s or implied trust, or for anydinuted purposa, 
relatives of intestate depositors arc to he made to tlie or of the survivors or survivor of two Or move mort- 
next of kin by the law of Scotland, in the case of dc- gagees, or holders, or the executors or admidIbiratorB 
posits in that country. of saeli survivor, or their or his assigns, shall effincta- 

CU'iiioirs Ca.se.— The important nnd novel rase i ally discharge the person paying the ,aame from see- 
of p<Tjury connected with the will of the late Peter ing to the applioation, or being answerable for the 
Murphy, fif New Yoi/fc formerly of Wexford, was misapplication thereof, unless the oentrary shall be 
decided at New York i^^sinns (hiait on the iHth ult. evpreitsly declared bj^ the instrument creating 
when John f’leracnts wn.s indicted for wilful perjury trust or security.” ^ 

in swearing to an answer in GhanerrVv to obtain pos. Tiik Uklu or CoChraivk op Cltpprnx.—W e 
session of a property worth 50,000 dollars, by falsely learu that a commission from the CuiRrt of Chancery 
cl.dining as nephew of said Murphy, nnd alleging that is tocomnicnco sittings in n few days in Paisley of 
Maruarct Murphy, mother of the prisoner, was Mur- | neighbourhood for the juirpose of ascertaining, by the 
phy’s sinter, and that her name was not Alice O'Brien, examiuaiion of witncsKcs on tUc spot, who is the 
The fraud was proved in evidence by I'eter Murphy, I proper heir to the residue of the large fortune left 
nephew of the deceased, who came from Wexford for | the late Mr. Cochrane, of Clippens. The funtfs at 


that purpo.«»e, imd by other lii'^h witnesses. 


present in Chancery, and to he dispo.scd of, amoont 


Jacob Harvey, of New York, proved the impiiry made to the handsome slim of 170,000 /.—Glasgow Courier^ 
at Sluinakolden, county of Idmeriek, under a com- 
m^^aion, and that Clemeiit.s and his mother were 

known there, and that her name was Ally O’Brien, Prnr.ic SAitAUlEa.—On Friday a Icngtheued 
and not Murphy. Mr. Harvey produced depositions Parliainebtary paper, obtained on the motion of Mr. 
taken before the lo<-al I'onnuission, nud the jury in Williams, the member for Coventry, was issued# 
two minutes found a verdict of Guiltg. The offender, giving un account of all salaries, pensions, profita# 


.lohn Clrineuts, was then senteneetl to nine 


pay, fees, emoluments, grants or allowancrs of public 


haril labour in the .state prison .—('ork iStulhrrn Re- 1 money, held and enjoyeil by all persons between the 
jHirhr, , I .5th of January, 1842, ami the 5th of January, 1B4S# 

Tlic (k)urt of Cas.satinn was occupied on the 21st the total amount of vidiich exceeded 1,000/. specifying 
with an appeal brought by the rrocurenr-Gcneral of with each name, the total amount received by each in- 
Kouen against a decision of the C'our Rnyalc of that dividual| und distingid.shing the source from whlingo 
city, which qna<ihed a judg ent jiasned by the Cor- derived. I’hb whole list embraces the names of 754 
rcctiotiiil Court of Havre again.st M. Boissicr, for persons. In the first branch of the return, civil 
hnviag in his possession severiil cases of potted par • officers, there arc ‘2.50 names ; In the second, judicial 
triilge.s. M. Boissicr had proved that the articles officers, oflicers of courts of law, Am. there are 134# 
were prepared stjihe months before the. passing of tlie and :iu pensioners ; ia the third, consular and,.^plO- 
New Game Law Bill, and nrgue<l that, as that enact- luatic officers, thefe are 52, and 22 pensiooim ; ia 
meat had no retrospective applieatioii, he coiUd not the fourth, naval officers, there arc 34, apAj pea- 
bo fined for having the preserved game in ids posses- siorier ;>tiQ the fifth department, military oi|e(fr8 re- 
slou. The Cour Koyule hud taken this view of the turned by the War-office, appears the names of 95 |p- 
ipiestion, and the Court of (1li.santion has now given dividunis; in the sixth, ordnance and lujlitary offleern 
its judgment in the same sense, declaring that ” ms not returned by the War-office, there are .30 ; in the 
the Bill evidently meant game properly so called seventh, officers in the colonies, 4here are 118; and 
(which appeared from the wording of art. 2, ordering iu the eighth br|gieh, officers of the House of Com¬ 
all articles seized to be immediately sent to the near- mons, only 10 ; making in the aggregate 754 persono 
cst charitable institution to prevent their being spoiled whoac incomes from the publia money exceed 1,000/. 
by being kept), potted partridges could'not be con- a year. The highest sum in the list of civil officers ia 
sidered as coming under tha dispositions of the Dill; the ullowance to the Lord Lieutenant of Ireland of 
^at therefore the judgment of the Cour Royalc of 20 , 000 /. and the next, two pensions to the Duke qf 
Ronen was correct; And that the appeal of the Pro- Grafton, amounting to 10,584/. Inthelist of judiddl 
cureur-General must be rejected.” officers Lord Lyndhnrst, as Lord Chaaicfncn', it ‘tte 

Nrw Mkrcuant ^aM^'^s ACT.>^M3n Wednes- highest, namely, 10,000/. which is exdnslve of htt 
day next the New Mercbanl^eamen*s Aet will come salary as Speaker of the Houm of Lords. Amoas 
into fbroe. There are ^ eections and several sche- the military offieeit the Duke of Wellirgton r ee e ifii 










W w^Qttot. M i& Ihe 

jUMIaM Miftf* 10** of d»s?9{. m;oa. 

W3Mimd4»r tb* IStb F«>0t tHuuHs ; ml. 15t, ftd. 
•tColpMl-in^^aftlielUfleBrlgiMlef fifftZ.Bi.fld. 
«i JQoMtaMe of the T«irer of London; SOfiL lf«. 8d. 

Cnptnin of 0ovor CtiUo, ond 44M)0Z. Mnsion 
granted by Act of Parlinmeat. The noble Oulce suo- 
fOtdod'Lord HQl as Commuider-tn-Cbief In Pecein. 
BBir« 1843, wbo, U Bfipenri by fbe return, received in 
4I» jw as Coanmdder'ln tnilef fi.ftfifZ.'iSs. lOd. 
nle^walier of tlie Bouse of Commons'hss 5,oaoZ. n 
yMTt and a hott||s; aad BIr W. OoMCt, the Sergeaot- 
•k*AffeBS, l^OOiKeiides B30Z. 18s. lid. as a retired 
ColOBd of BOfal Eogineera. 


FROCEEOtNQS OF LAW 
SOCIETIES. 

lOEntOroUTAN AMP PROVTNCIAL LEGAL 

, ASSOCIATION. 

(From a Cxormpondmi.) 

.«Tba OfseaMone of 4hie body directly efieet the in- 
tdte i t a of each iadiridual member of the Professian. 
It is Incuihibent on every attorney to contribute bis 
fild to the foods and otherwise to assist the Association 
la oarrying out fte laudable objects. 

We thiM solicitors will not like to avidl themselves 
4f Me aM who have not joined the Association, and 
tteaefoee aeany abases may escape its notice whiah 
‘Ssoald otherwise havefonnda remedy ; if they should, 
Iwvrevep^ the dfirit that will prom^ them is far from 
fnleewiirthy, though Ure are convinced that without 
fmurd to roembprship the Association will render all 
'*tibs attlitapce in its power. 

' % few bbse^atioos on the rules :— 

1. TiiSS rule comprises all the objects of the Asso- 
^latioii. 

' Aid under this rule we conceive it will bo the duty | 
Af the Association to watch every change In the prac* 
„M|W of the Law, To take care that the am^e sala- 
nas granted to officials may not be done so at the 
ig^ns^of the solicitors. 

while it rigorously maintains the 5 th rule of its 
conduct it will take care tu prevent nrtgudice and uu* 
iiir means depressing the station and respect to whidi 
attorneys are entitled. 

This rule wtil justify the earnest elTorts of the Assn. 
4liation to flbtain a repeal of the certificate duty. 

8. This Is an important branch of the duties under* 
ftikken by the Associatiim; and if this were its only 
al|)ect it would be imperatively entitled to every ossist- 
auos IMht the IVofcssiuii could afford. It is believed 
that many unqualified persons are to be found in 
London who, arc little suspected to be so. There are 
'ODaveyNneers yanked as counsel who soUdf Bills in 
ParliimeDt, take instructions for and thaw and en. 
jntM| deeds, attend the execution, and charge for 
wiem in the same manner as 9 they wero attornws. 

, Advice 

In seeking fibe aid of the Assoeiatinn in attain- 
log the object of thillirule, it will he well for the mem' 
biil first to aecertniu that there is evidence to sustain 
their case; by so doing, much time and expense w'ill 
be aaved. For instance, it is evident that not every 
USsoinption of the character of an attorney will 
vapder the party amenable. I f he receives payment 
for busliwsB not strictly the province of an attorney 
to e* icufe, his offence amounts to obtaining money 
under false prt^rnccs, but hedfoes not incur a penalty 
fiar ** ukmpbg iSe duties or privileges of the Pro- 
fossion*’’ But if the party should do any ant ighieh it 
is competent alone for an attorney or solicitor as an 
Ofltedr of court to perform, such as issuing a writ, 
then the penalty would attacli, and it will be the 
^ty of evety solicitor tu whom such conduct becomes 
leaoiwii to se^ the neceesae** evidence in support, and 
tmnlnitt the ease to the As«. ..ciailon. 

. tliiqualified persons practising in the name of an 
. fMbrney is a very great offence, and is often difficult of 
firoof; when, boweverr the proof is ^elear, it is a 
■Mison why the aid of the Association should instantly 
ba aonght. 

8. 1%ere is ample matter of employment in this divi- 
aloiu and if but half a-doxcn useful and practical 
SawfiKaianti of the law he enabled iu the next five 
laaiaMlMtifer their origin to the Assuaiation on that 
■roiMppon no other, the existentvt of thCiAsiooia- 
wn aniat be deemed ^ national benefit. It has 
Ifoandyegarted iteelf to restrain the ill effects tM 
foUowMt fifoia the Act 7 fic 8 Viet. c. 96; aad 
MU W^iavs we ar^astified in expecting that the en- 
•Bng eessloD of iVliainaat will tes^ to the usefifi. 
Me of tbdr labours. ^ 

^4. Ibaverycxistao^of tbeAsaorfatiodVlU pcevent 
MM,Mia of malpraeMM by persons not wholly lost 
IfiUiMM I ^ fmaotion M at all timas batter than 

A* th$ mm Mblib the Msoeiation will poraua, in 
fUttiBg th^ fUte Joto operation, must be detarmiaud 
^ jfoe Uartiedllar. csiaunutaaeet of aacb oase, lad a 
of dlaoratioa and nice dlaeriminat^ will 
^ bMetMlf the da^bapofmlly Ibis 

nua* 


fi. Vtlhj ia pfiwer. And it Mifi bfi inenttbaait an 
the vuiloua Law SoHetlea In England to affftrd tbair 
earnest assMtanee to the Asiodathm, which, foom Its 
metropolitan aMnatiuii, ia cakulatad to be more eisi- 
neatly atefot than men local onea. And we would 
suggest tiiRt, as members of local secietieB may not 
deem it oecessaiy to join tbis Association, %t would 
be desirable that a grant of the fonds, by way of annual 
Sttbsertotion or donation, should be made to It. The 
Legal Association is confined to no locality; .where- 
ever it finds a subject fbr its interfrrcnce, then will 
its interference be exerted; wherever the profossion 
of an attorney or solicitor is exercised, there win the 
Association afford their influence to promote and pro¬ 
tect hii interests. 


tLe latter oexA iPBek* 


/' 'V, 


EAST KENT LAW ASSOCIATION. 

At a Bpeeial meeting of the East Kent Law Amo- 
datioa, held on the llth inst. it was resolved that the 
smd Assodation do join the Union of Provincial Law 
Sueietics, and that the secretary announce the same 
to Thomas Taylor, esq. secretary of^the Manchester 
Law Society. 

Co Kralirrs anh firon roponhento. 

J. W. W.— Thmka, The tuAjivt of hie letter hem titreadjf 
recfired attention. 

T. T. T.— We ehnll be filed to eommunwate with him on the 
kubiect hit tetter. 

KSTVOtin’v.-^Sttphm*$ Blaekutone, rrrtaintff. 

J. B, RicnAunsoN (Roolulale).—Ws nhoutd involre eur- 
eetvTH in endiem trouble were tee to notice every wronfi 
iecieim yf mafitotrutee, and therefore we will not be/fin 
itO Our cm-reepondent teUl are the proprieip of Ihia re- 
eolee. 

A SuBSCKiDBO.—YTe Aart‘A‘r>en no edition of thin stutnte. 
We know of none on Cunstitutiunuf Law, save liiack- 
otone. 

TO SUBSCIUBERS. 

The Publish eu hey ft to elate, iu rejtty to repeated 
applications, that he will readily accommodate 
the fiubscrihers to the Tjaw Times bp procur¬ 
ing fw them and inclosing in the parre <. he map 
have otxanion to trammit to them, any Books, 
Law Fbmu, or other Publications thep may de¬ 
sire to receive from London. Thep may also, 
if they please, avail thcmsc/res of the transmis¬ 
sion gf. their Volumes of the Law for 

binding, to inclose any other books for the 
hinder. 

It ts necessari! ntjain to state that the numbers of the 
completed Volumes, when transmitted for binding, 
should have some mark upon the paretl, bp tvhieh 
thep map he identified, and of whtch the Publisher 
should be advised bp letter. 

In reply to repeated appli^tions, the PriiLiHiiKU 
begs to state that he will rtndily prorure, and inclose 
in the parcels he may have occasion to forward to 
Subscribers, any books or forms published in Lon 
don. 

An Alphabetical Tndcje to the Cases in the eftrrenf 
Volume of the Law Times always lies at the 
Ofdcefor /> purffose of reference. 

The Volumes of the Law Time.s, handsomely and 
1 liformly bound, at 5<r. 6rf. each, if forwarded 
to the Office, 


SCALE oy CHARCES FOR ADVEnTTSEMK^TTS. 

Unrtir BO WoriL.:. jCO 8 o 

For every additional Ten Wonln .nod 

A Column. S 0 0 

Half a Page. 4 0 0 

The Page. 7 0 o 

Advertlaeftenta from the Country ahould he arrnmpanied 
with an ortler the .\yent in Town, or a Poil-ufflee 

order (payable at ISO Strand) for tin: amount. 

N.B.—For Seale fur Kslale Adifertisements, see JovnnAi, 
or PaorxaTT. 


THE LAW TIMES. 


SATURDAY, DECEMBER 28. 1844. 

TO OyR READERS. 

Editors must be permitted a holiday at 
Cbristmaa as well as other people; we there¬ 
fore make no apology for abbreviating leading 
articles this weeh, and merely ofTeiing to our 
subscribers the compliments of the season. 

VERtJLAM SOCIETY. 

The holidays have delayed the publicatioii 
of the new number^Afotgiifrefes* Uoaeiand of 
the MCtmd Number of IVoeffoe Cotes beyond 
tbe period we had anticipated last week, l%e 


Wb invite the attentfoa 
ropiurted in our nussber Tor fibpStleMML 
OuRKar, R. in teying a pifseimpoaMte 
Circuit, is shewn (o have adoptsfiot^odbiiihefl^^ 
tice which we hesitate aafi to fSart is 
tmn of .every priocipte of hw and juptiee. TfijMefiolft 
4s. short, and, for the betfoismoAtrjibing 

ipeut,,we transcribe it,' 

Rbq. V. Coe'K,".' " I 

The jprisoaer, at the afid ef the examlafilfoa hi thief 
of the first witness for the pfoseoutlon* began to 
amine the wUnesa. Upon lus askh^fths first ques¬ 
tion he was interrupted by 
Gurney, B. who said, You must put yout^SS- 
tious tlirough me, if you wtfo to put any. ^ 
Upon tbe prisoner’s 'UttfimpUng again toi pnt a 
question the learned bteon interrupted him With some 
energy, saying. 

Prisoner, if you wish tuput a&y questions .you must 
put them through me. I have told yUu so tws^ur 
three Jtimes, and you ahnll not do It yourself. 
Prisoner,-^! wish to ask the 'witucss what clofoes 
I had on. ** 

OtmNEv, B.—Witness, did you know the prisoner 
by his clothes Or by his face ? 
fTifnwrji.—By both, my lord. 

Gurne^, h’.-*Now prisoner, 1 have asked yoftt 
question; have you any more ? 

• Prisoner, —No, my lord. . 

Well may the rejiorter of the above case offer 
in excuse for giving it publicity, that It is believed 
that the prnctios^ which has b^n uniform with 
this judge throughout the circuit, is amnmvhat tm- 
usnal: it is, indeed, unusual, and, more than this, 
it is reprehensible in the extreme; and notwithstand- 
* ing it is the praetice of a learned judge who has the 
reputation of being an able criminal lawyer, it is 
one which ought at onoe and for ever to be sup- 
pressed. W'^e arc glad that thfl course of procedure 
has been put into the shape df a reported case, 

I because it etiallies us to confirm it by our own ob- 
i servatinn of the same practice of this judge on 
' Ollier cTreuits,—a jiraetice which we have always 
I blushed to tvitufss ; for it is one which, more than 
{ any other, tends to niake a mockery of a criminal 
trial, and to bring the administration of our law 
into disrepute. • 

The position of an accused party, unrepresented 
I nt liis trial by counsel, is embarrassing and fiiffionlt 
i enough, and it is the height of cruelty to deprive 
I him of any of the limited means which are at his 
' command for his self-defence. A prisoner on his 
trial has a right, of which nothing less than legis¬ 
lative criHctinenl can deprive him, to cross-examine 
every witness who is bnmgbt against him ; and the 
only limit upon the exercise of thi» right is that 
wdiich confines his que.stions to regfflarity of form 
and substance; they must be pertinent to tbe 
matter in issue, and put inti4egal, that is, in a fair 
and straight.forward, manner. No one, not even 
the judge who tries him, can take from the prisoner 
this right of putting his own questions, and com¬ 
mon sense would so order it. Every thing may 
depend upon the precise form in which the question 
is put—upon the emphasis laid upon particular 
worfis—upon having the eye of the witness upon 
the questioner, or upon the return of an immediate 
and unpremeditated answer- Let us refer to the 
report we have quoted. The prisoner wishes to aik 
the witness what clothes he had on ? and Mr. Baron 
Gurnet, who insists on asking the question him¬ 
self, and who very probably did not see the point of 
the question, asks It thus—Witness,^id you 
know the prisoner by h^s clothes or by his face V* 
Now it is manifest that the quwtioa asked by the 
JudgO' is any thing bat that required by the pri¬ 
soner ; and well indeed may the pHaoner, after liuah 
an exhibition, decline any othw queetiefn ou Ue 
behalf. But the report may in thia paiticnhir be 
inaccurate; and we trust, for the ovedit of thelair« 
that it is so. 

We know that the praotiee ia almost untforto 
with this teamed judge, and beoauae it is so ira 
hove deemed it our duty time to eall publte atteu- 
tlou to it. We belteve that Mr. Baimi doMriv 4s 
eotuulod by no unworthy or indeed unlMI motiM 
In the ooume he thus pnrsuee I nay, wo um intiUned 
totldidithut Iteaddpto ItfiMuwruhdwQifihydtoifar 
■fiionlyto forthw 4tfir 
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wMicinM w i' Mfiool aira ibape; oat we ace 
Weffliew^ MTiHeed'Wi he thna Ctepa bepond 
Hie boandb df Ua duty, and fbel he bivblairtarlly 
beat prieciplea 4lud; regulate the «dmi« 
wjjrtatiipit^iQf juatiee in thia country. 

'fa'nyyjjrtite 'ptastiea who are tbe' mtima of 
IMi- pr^ee aite the penoneaa and fHendleaa, and 
4lie aee tiarefere tneapible of effeetoally taking 
ta^VJtm’to lemedytfw’ iiuiiatice to which thf 7 
4t|pamweN|l^|eetod; budneas of no one in 

MMlcttler to,vindicated aioaa of the poor de- 
Mfed wdao&cr^ en4 thuii tt ia that a courae of 
''viMflBaiig aO oppoara to jnatioe and humanity haa 
flpphipiauAttedlo obtain for ao long a period. If 
Jttdded the attention of the learned baron and of 
the public had beensodhbr colled to it we are per- 
’ rndad that it would ere Chia have (ceaaed to exist; 
.Ihr we ate cMvinoed that in eveff ease in ohich a 
pisoner haa been deprived of liia right per^ionally 
to Ctote-examine the witnesses brought against him, 
Ac Ate bepn. mintritdt and ought to receive a free 
par^/lon. »ag this admaedly, and upon the bent 
contidiratum we can give the eubjecU 

The winter assizes are now over; but we trust 
that before the judges aball again be aent on their 
miarions Mr. Baron Qurwicy will have recon> 
eidered his deeiaion, or if he persist, that an intima¬ 
tion will be donvey^ to him that be must alter bis 
course of practice in the particular to which we 
have adverted. A few hints from liis brother 
judges may he all that may be required ; but should 
that be iueffectuul, we hope that the Home Office 
will take up the subject, and impress upon tbe 
learned baron the necessity for an alteration. 


< LECTURES 
ON MEDICAL JURISPRUDENCE. 

By Ar.FnKP S. Taylor. 

Delinered at Guy's Hospital^ 1R44. 

Lbcturb VIL 

We now come to the poisoning by oxalic acid. 
This poison, although but very little known on the 
Continent, has acqidred a fatal celebrity in England 
for being so frequently taken fur the pnr|K>bi'H of 
poisoning. From the coroner’s return for the years 
18:i7-8, tlierc were nineteen deaths from poisoning 


by oxalic acid i in the greater niuiiber of those cases 
the individuals had taken the poison for the purpose 
of suicide. Oxalic acid is a very powerful poison, 
and when a dose of holf an ounce and upwards is 
taken, the symptoms produced arc well marked and 
very rapid in their course; itiiU'cd they are fre¬ 
quently 80 rapid that tbe person dies before medical 
uisistance can be procured. It is one of ike most 
fatal of all the common or ocessible poisons. Im¬ 
mediately, or very soon after it is swallowed, there 
is a great pain felt in the abdomen ; and therefore 
poisoning by oxalic acid might he mistaken for 
poisoning by a corrosive acid. The pain in the 
abdomen is very severe, followed by the vomiting of 
an acid liquid mixed with mucus and liquid blood 
of a dark or coflfec grounds colour, which is 
disraoteristio of poisoning by this substance. As 
to the effects on the throat they are very remarkable. 
There is a oopfous secretion from the surface, and 
an effusion of a large quantity of blood, and in the 
vomited liqi^ you find shreds of mucus membrane 


floating. There is a sudden prostration of strength, 
which appears to arise from the action of this 
poison on the nervous system. The pain and teffder- 
Boss in the epigastrium is followed by cold clammy 
perspirations, toen by coma, convulsions, and death. 
A dose of this .poison, from half an ounce to an 
«wiee, etenmonly proves fatal in from a quarter of 
an hour to one honr,.,« Vomiting continues so long 
as the person snrvtves. A case is reported in which 
half an Ounce of the crystals of oxalic cid destroyed 
life in ten minutes, but this was an uousually nmid 
ease. A gentleman rang for his servant to brnig 
hiiqione hot water; in ten minutes the servant 
went np to the bed-roon, and found his master 
4aad. OxnUe aoid is one of the most active 
of too oommon poisons, tind in consequence 
of the vapfditj with which life is destroyed, 
and its manifesting no action on tbe bowels, it 
dMfere from mother irritants; but where the case is 
protrectedi thefo is more or less Irritetion of tbe 
oto menh and bowola, with dlarrluna. Sometimee 
tha patient W not Aiod for ten or twelve houn 
after taking tha^ poiaon, and then has been no 
tomttng'i tint thsin must be considored esoeptious 
to totmlte. The pfosteteten of ^strength is very 
gffoati^sn fltet tf ten InilteldiMd be etanding when 


taking the poiaon there wfll be loM of power In the- 
extremitiei, end.rhe will probably fall. The pnlee 
if small, irregular, and icaroely peroeptible, and 
the breathing is found to be spasmodk. Thepotom 
acts hi different ways, according to the quantity of 
water in which it is taken. Snppoidng a fetal dose 
has beOh swallowed, if taken in the most concen¬ 
trated state, it will cause death by syncope or fiilnt- 
ing; when the dose is rather less, and more diluted, 
that is to say, not absolutely concentrated, then it 
is observed that it affects the spinal marrow, and 
produces convulsions, tetenns, and symptoms of 
that kind. If it is taken with a very large quantity 
of water it acts on the brain, and produces coma 
and stupor. We must, therefore, be prepared for 
these effects, which shew us that it is injurious to 
administer a large quantity of water in cases of 
poisoning by oxalic acid; because it is easily dif¬ 
fused over a large extent of tbs mucous membrane, 
and therefore becomes more speedily absorbed, the 
danger would be very great unless the water ad¬ 
ministered was speodily removed. The post mor¬ 
tem appearances arc highly characteristic of the 
cause of death. In one case where the individual 
took two ounces of the poison, he died in three- 
quarters of an hour. The lining membrane of the 
mouth, f<iuc.es, and (esophagus is often coated with 
a dark mucous matter. The mucous membrane of 
the stomach in some instances is found pale anH 
softened, but covered with a dark, thick layer of 
viscid mucus of a greenish brown colour, and of a 
gelatinous rnnsistenry. The membrane itself is! 
soft and britth*, and easily detached, so that when 
raised up by the scalpel it seems to break by the 
pressure. The whole f irface of the membrane, 
as well as the muscular coat, is intcrsectei^ 
with a close network of vessels filled with a durk- 
cnloured coagulated blond. In some instances the 
lining inemhranc presents traces of inflammation ; 
but this is not often met with. Extensive patches, 
or indentations, are by no means unfrequent in the 
small intestines. Tlie surface of the small intes- : 
tines is cuvere.d with a dark-coloured mucus, like] 
that of the stomach, the fauces, and the oesophagus,; 
which are found corrugated. The first effect of the 
introduction of the poison is, to cause all abundant 
secretion of mucus, followed by an effuNion of n 
large quantity of idood. There is no disease that 
will produce similar appearances in the stomach 
and msophagiis in the same time; therefore, if a 
person in good heahh takes a crystalline substance, 
and immediately after the symptoms I have de- 
scribed are manife.sted, it is certain that that sub¬ 
stance must have been oxalic acid. Nevertheless, 
it is important to hear in upnd that, in some in¬ 
stances, the post murtein appearances are not very 
striking. Ur- (’hristison mentions the case of a 
girl who died in thirty iiiinntes after having taken an 
ounce of oxalic acid, and whos<> body, on inspection, 
presented scarcely any perceptible morbid appear¬ 
ances. Oil inspecting (he body of an animal which 
died in five hours and a half after the administra¬ 
tion about thirty grains of the poison, there was 
only a small (piantity of mucus found in the sto- | 
mach, and but slight redness. We do not always 
find effusion of blood in these cases. Wc are often 
placed in some difficulty about deciding, from these ! 
appearances, what is the cause of death. Evidence j 
is given, of a substance having been swallowed, at a 
coroner’s inquest, and the person is buried without 
any iri6|)ection being ordered; and thus, you see, 
the means of ascertaining most important facts for 
the ends of justice are cut off from the profession ; 
so that wc arc obliged to rely on the few' 
accidental cases of persons vho die in the hos¬ 
pitals, and on experiments on animals. The 
local action of this poison seems to be confined to 
corrugating the mucous membrane; it alters the 
colour of the blood, whether effused on the surface, 
or confined in the vessels, and in the latter case the 
effect on the blood is in some measure due to ab- 
sorpfion or transudation ; oxalic acid has never been 
discovered in the blood, and DrrChristison states that 
in one instance he injected a quantity of oxalic acid 
into the femoral vein of an animal, which died in 
thirty seconds, and there was no trace of toe poison 
in the blood. It is certain that it is absorbed, for 
when leeches have been applied to the abdomen of 
a person who has taken the poison, they have been 
observed to drop off dead ; we therefore have some 
reason to believe tbatto^ poison do« enter into the 
drenlation. 

With regard to the treatmentt the best antidote 
to ndmiliistoris chalk, mixed up milk or water. 
A teUtuxe of Ume waternnd oil if also a very use- 


fel remedy; toe Ume water tpid$,p jpgutratice Uli 
poison, end the oti abfelda the atotem Crain Ate 
action. Water tooiild he toarioito Mlv Wtei 
there is active vomiting, heeanae it is qpiito eertatei 
that a large qnaritity of water wRl 
the poison to the bowele, and we then‘teay tofto 
its presence from the seat of the ,pein. Snpj|>ojfiito 
vomiting does not take place immediately,^ hejl 
way to produce it is to exhibit a dessert epoonM 
of mustard mixed up with a little water, ana M 
same time promote its action by tickJiog faeees 
with a feather. It is our duty to exmhit these tenie« 
dies as long as the individudl furvtveSfllhoegh thees 
is not much chance of recovery if eome time have 
.elapsed. A question is sometimes put to a medied 
witness as to the quantity of exaUo aeid regeiied to 
destroy life. This may he aettied by attending to 
recorded facts, but unfortunately In most cases tim 
quantity taken is only conjectarally stated. In a 
trial that took place in 1832. a feedical vtitoite 
stated that ten grains of oxalic acid were sufficient 
to kill; this is very dehbtfal. though a case 
is reported in which forty grains priced ^ 
tal symptoms, and the patient did not recovtir 
for a week. We are not entitled to ei^ 
that even one drachm would be enfficient 
to kill ; there are no facts to justify this optulon. ft 
may be stated that tiie smallest fatal dose on reoond 
is half an ounce of the crystals, and in no loteandi 
haa an adult person di^ who has taken a amalte 
dose, though persons have often recovered whohevn 
taken much larger doses. A woman waa admitWA 
into this hospital in November 1840, labonring 
iiiuler the effects of oxalic acid. She had taketi 
half an ounce in water. Tlie symptoms were mild ; 
there was no vomiting, and she perfectly recovered^ 
and left, the hospital six days after her admisskm. 
Where these anomalies in the action of oxalic a^ 
exist, it is difficult to come to any satisfactory con¬ 
clusion on the snbjpct. The following facts seem''ib 
shew that a quantity less than half an ounctf is not 
likely to kill a (wrson. A girl, aged 23, bought half 
an oiinee of the crystals, and took more than half of 
it dissolved in water. Vomiting occurred immedi¬ 
ately ; carbonate of lime was given. %nd them car¬ 
bonate of magnesia and lime water, and in tha 
course of a few days sbe recovered. The quantito 
she had taken must have been between one and two 
drachms. In February 1842, a case occurred at 
King^s College Hospital, where a |^rl had swal¬ 
lowed two drachms of the acid dissolved in beer. 
She suffered from slight pain in the abdomen, and 
recovered tbe next day. A case also occurred hi 
1841, in which three drachms of crystallized oxalic 
acid were taken, and there was immediate vomitinfr 
This patient was not seen for two hours afterwarto* 
but when seen, the symptoms were slight pain in the* 
abdomen, a disposition to vomit', and a weak pulse. 
The usual means were adopted, and the man reco¬ 
vered in a few hours. Again, persons have reco¬ 
vered who have taken as much as one ounce of djfia- 
lic acid; but it is tbe general rule that wl^eR tite 
dose exceeds half an ounce it proves fetal. 

The period of time'at which death takes ^lacc 
after poisoning by oxalic acid, is not commensurate 
with the quantity of poison taken ; i. e. the same 
quantity taken docs not always destroy life in the 
same period of time. It does not follow, therefore, 
that when a larger quantity Is taken death will more 
rapidly ensue. You may be asked to explun tbit 
apparent nnomaly. It may depend on the state of 
the .stomach ; whether food has been taken, whetoer 
vomiting has ensued, and many other drcuinatances 
that will suggest themselves to you. We may ha 
justified, therefore, in saying that half an ounce 
may be considered a fatal dose; but it is not certain 
that, in othci subjects, a less quantity will not suf¬ 
fice to destroy life in a shorter time, 

Oxalic acid is a solid crystallizea acid, soluble in 
water and alcohol; so that it haa oftoi^ h4jl!H|l|Aeil 
in brandy. It is soluble in most spirit^ Ajppeiidi 
render it more solnble in water. Yon may he 
asked, What quantity of water will difsolvd It? 
This question is very frequent in caser of poisoning 
III oxalic acid ; and this is very hosfly determined 
by evaporating the solution; sixty grains of toe 
solution leave four grains of the crystals; so that 
there are fifty parts of water 4b four of tha crya- 
tallize^l acid, and the deduction fiom this and other 
experiments is, that it is soluble in Mn twelve to 
fourteen times its weight in ^ater; but it ia ranf* 
dered more solnble by nitric acid.- The eryalito'^ 
oxalic acid ate liable to be ml^ken for tofiw 
very Otenmon substances; oam^, stt|||phii^pf 
nesia and snlphate of zinc. Ihieoe' leaembte 
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00 dbfeljr u to ipd^r it djiScuU tp detennioe 
.yb^*is t1i« one aod wliich the other. 't>xelic odd 
.M Ciyetalliiced in weU«defined rounded prisms^ like 
Ihie needles : end there » only one other poison 
which cryitallizet like it—that is corrosive sublimate. 
Sulphate of roof^esia crystallises in transparent 
orystala in a feathery form, and sulphate of zinc 
crystallizes very like the sulphate of mappirMia. 
They therefore differ from oxalic acid in ciystalline 
forms. 

How do weadistlnguiah oxalic acid from these 
two bodies Voii will observe that it is intensely 
acid; sulphate of magnesia is neutral when pure, and 
sulphate of zinc is faintly acid. If you add a solution 
of liotash to a solution of oxalic acid there may arise 
a slight effiorescence, but no precipitate takes place, 
while if you perform the same experiment with the 
other two bodies, a white flocculent precipitate is 
produced. One of the best tests for oxalic acid is heat, 
which entirely dissipates it, and leaves nothing hut a 
sort of white vapour, while the sulphates of inugncsia 
and zinc arc both fixed ; they first lose their water 
on crystallization, and remain fixed. Nitrate of 
silver, when added to a solution of oxalic acid, will 
detect one-4,000th part of the acid in solutinii, 
riving a dense white precipitate of oxalate of silvei. 
But nitrate of silver drops down many other acids,-- 
BBuriatic acid, prussic acid, and iodic acid. These 
precipitates, however, arc all insoluble in nitric 
acid, while oj^^alate of silver is dissolved by nitiit'. 
acid. Oxalate of silver is also soluble in ammonia; 
and another property which it possesHes is, 1h.it it 
is not changed by boiling, and in this way we dis¬ 
tinguish it from the tartrate of silver, the cyanide, 
the citrate, and other salts of silver. I'hc second 
test is the sulphate of lime, which is preferable to 
the muriate, because that |>re,cipit«te.s ;i giraf many 
Other substances. As auliihate of lime is slowly 
^composed by oxalic acid, it requires to be n-iven 
in large quantities. Tlie (jxakte of lime soluble 
in nitric acid, but insoluble in all vegetable aoid.^. 
We thus know it from the fre.slily'precipitated tar¬ 
trate and citrate of lime, by its insolubility in the 
vegetable acjds. Now is there any other acid pre- 
ripitated by the sulphate of lime ? 'riiere is none ; 
to that if we get a precipitate from this .salt, po^ ■ 
sessing the properties above described, we arc cer- 
trin that it must be oxalic acid. This test preci¬ 
pitates acid as well os neutral solutions of the salts 
of barytes and strontia; but the precipitates are 
insoluble in nitric acid, and thus do we distiii- 
guisfi them from the oxalate of lime. 

The next test is sulphate of copper, w hich forms 
with oxalic acid a blue-white precipitate of oxainto 
of copper, which Is immediately thrown down. 
There is no other acid which precipitates snijihate 
of copper in the whole range of mineral and tegt‘-t 
table chemistry, so that here we have a very clear 
•ort of criterion of the nature of the body. 

The n»t point to he considered is how to detect 
onalte add in the contents of the stomach. Oxalic, 
acid is not affected by organic matter ; it is not de- 
Compoied or precipitated; so that if it .exists at all 
in he stomach it is in a soluble form. It is not, 
like the mini "ol^or some of the acids, liable to com¬ 
bine with organic principles. In annlyring the con¬ 
tents of the stomach we should use tht' triW test of 
inlphate of copper, which produces a precipitatiun 
if oxalic acid be present, otherwise not. The nev 
Step is to neutralize the liquid by weak animoni.i, 
and then, having filtere*’ the liquid, add aivtnte of 
lea^, which is thrown uow'ri, and a precijiitato of 
oxalate of lead formed. Having, by repeated w'ash- 
ing, removed the other matters w^ilh which it is 
mixed, the oxalic acid is to be separated from the 
oxalate of lead by two processes. iMffii.se the jire- 
eipitnte in water, and pass into the liquid a current 
of sulphuretted hydrogen gas, the cfiect of which is 
to bla<,*.k sulphuret 

^ oxalic acid ia act fref, and dissolved 

.by„Oiaaupematant liquid. Wt* ana still liable to 
Jaksfi vome sulphuretted hydrogen left, because the 
gas is soluble in water. We get rid of this by sim- 
.Idy boiling it; tho gas passes off, and nothing but 
oxalic acid and water arc left. Another wnj^to 
aeparate it is by boiling it with a small quantity of 
jniiphttric acid, which forms a sulphate of lead, and 
•eta the oxalic acid free. Supposing tliat the ace- 
of IqJlpgiveM no precipitate, then your answer 
ie» that tiwfb is nqgiwparable quantity of oxalic acid 
pwjeent t hot jren if you get a precipitate, is that 
evidence of thffprooance of the poison ? You must 
xemember that the acetate of lead is pr^pitated 
by most kinds bi organic matter, and w many 
mineral and vegeUble acids and* tHiir lolU. 


Thus if you are operating on the contents of 
the stomach, the presence of Epsom salts^ any 
alkaline sulphate, common salt, any toitrate, 
citrate, phosphate, or carbonate, would occasion a 
white precipitate with acetate of lead. The pre¬ 
sence of sulphuric, muriatic, tartaric, or citric acid 
would give the same result, ^'ou may be suh- 
jocted to a question of this kind in evidence—How 
can you judge to what the effect is due, when so many 
bodies are precipitJited by the acetate of lead ? 
The answer (o such u question must be, that acclutc 
of lead is not a test fi»*oxalic acid, hut it is the 
medium of rendering it fitted fm* testing. So that 
we do not rely on the ai'tiim of lead as a 

test of the presence of the poison, but oo the sub¬ 
sequent application of other tc.sts. 

Now oxalate* of lime is someliun's found in the 
stomach, where lime has been used ns an antidote, 
and in order to anafyze this the best method is Iw 
boil it, ill nhoul an e<]n:il weight of curbonalo of 
potash, in di.<stilled w-nter. Tlie undissolverl rcsiilue 
will contain .some cnrhonaie of lime, nud the liquid 
some oxalate of potash ; 'his may be filten-d, nnd 
tested with the. usual riie quantity of oxalic 

acid pre.seni in a liipiid is easily determiui rl. M'r 
iioutmIi/.e the acid by ammonia, and preeipilate the 
exce'-s by acetate of lead, and then, for every hun¬ 
dred grains of the dried precipitate of oxalate of 
lead we must infer th pre^cnec i*f forly-two g^^iins 
of rrystallizi d o.'iilir’ aeiil. Oxalic acid i.s very lia¬ 
ble to deeomjiosition, and the contents of the st(/- 
maeh, when they have been long preser d. acquire 
an alkaline reaction from tin* production of ammo- 
ni.i. Jiy decoinyioaition the, acid may be found two 
or (hree wee.k.s after death, in th*- vionuich ; hut 
hevond that per-od it is liable to di.sappcar. 

THE CRITIC, 
lilrh) Hoolte. 

Yf'fc Cnunurttforirs on /hr Lmrv of En^larx!, 

{i’at'lh/ foumled on /l/nrLsfom.) liy. TIkmiv 

John Sri'i'iiFX, Sei nMut-al-Ltn\. Vul. 111. 

London, ItilL Ibnterworth. 

VN'h have, tiot been ])ennitti*d the advarit.ige. of pe¬ 
rusing the two ]»reepding volumes of the.se Com- 
iiientaries ; it is then fore impos'-iblc 1o pronounce 
any opinion ii|)oii a design of which we know no¬ 
thing. \\’i !ire ignorant of the h*anied author’s 
division of his subject, of his i»ropos«*d method of 
treating it, and how far he .tdliercs to or df'parts 
from the arrangements of his gre.-it jn-etleecssor ; if 
it he an original work, nr only a neiv ediliou of -ci 
old one—that i« to say, whether it he rightly c.'illed 
Sirphnds Covtinrnlarivs. or if be iVrt nion- pro- 
])eriy Sfrphrn's IMarkatonr, 

In the absenee of volumes one and two, we are 
necessarily limited to a \ cry short .and unsatisfactory 
notice of the. third volurai*, which has been for- 
wai'ded alone. As we can form no fair judgment 
of n fragment, we refrain from expressing any. 
We must he content with a brief nr'couut of the 
must prominent topics indicated in the list of con- 
tent. 9 , and a few extraefs to exhibit the auUior’s 
style, leaving it to the reader x^ho may he. turailiar 
xvilh the W’holc work to form his own opinion of its 
merits. 

It M-ems, then, th.-it thi.s third volume comprises 
two portions of the hooks into which the xvhole 
treatise is divided ; immr*lv,lloidv IV. *' Of Puhlle 
Rights,” nnd Rook V. “ V >1 Civil Injuries.” Itopens 
with a eontinnatiou of the.” (3ivil(iovernme.ntwhich 
constitutes the brst part of the divi.sion ; thence it 
proceeds in the secoml part to treat of the Church; 
and in the third, of the social economy of Uie 
realm. Tlie fiftli Rook, ” On ('ivil Injuries,” 
carries tlie. reader through on interchting and in- 
stmetivc de«eiiption of the various forma of pro¬ 
cedure for the redress of civil wrongs eatahlished by 
the jurisprudence of this country. 

The iinprcHaion which has been left upon our 
mind by the imperfect acquaintance we have been 
enabled to make with this work is an extremely 
favourable one. It appears to us to be Bi.acK- 
HTUNK modernized. But so judiciously are the 
alterations made where requisite, that it is Black- 
8TONG still in spirit and in form, only moulded to 
existing circumstances, speaking as himself would 
have spoken had he lived Jind lectured at this day. 
Mr. Serjeant Stepuun has admirably succeeded in 
catching the manner of his master, and to cleverly 
has he dovetailed his own sentences with the lan¬ 
guage of the elegant old lawyer, that ft would be 


dlflletlllf tor one i^ho heoed the hoA tead aloud to 
discover which wdi 'ipeaking.' It, the reel of the 
work be like this, ]|fc luuat be one e^*^e most vslu- 
able o|[ recent oontribdti^ to the W itrileiftV 
library I and not the lowy^Wy.but oyery^Bnglh^i- 
mau, whatever his calling, naay read it with aSvaB- 
tage, for so much of tim obnktitutioA and lows of 
England as are here described ought to be familiar 
to every citizen, and should be made a bmneh Of 
education in every school. ^ "* ■ 

Where there is so mu^h toateriid tor Ot- 
tract, wc are perplexed, Uy the abundance,'which to 
choose. Wc may take almost at hazard from ««07 
page, all is so good. 

Perhaps the most useful, because the li^t fiihu- 
liar, will be the account of the Spirtto.'il Courts aiM 
the injuries cognizable by them. 

The Kcclesiastical Courts take cognizance of 
causes ppruuiaryf causes matrimonialt and cauies 
tmlamrntartj. The following is 

TllK rROCBPURE IN TUK ECCLEBTARTICAX 
COURTS. 

fThr* c’.stabHshinent of the civil law process In all 
the (‘cc'tesiHsticnl courts was a masterpiece of papal 
disc<*riimeni, m it made a coalition impracticable be¬ 
tween them and the national tribunals, without mani- 
fi'St incnnveiiieiii'c and hazard : and this consideration 
had undoubtedly its wi<iiirht in causing this incaanve 
to be adopted, though many other causes concurred* 
'I’he time when the Pandects of Justinian were dis¬ 
covered afresh and rescued from the dust of antiquity, 
the eagerness xvith which they were studied by the 
popish eeelesiusticf., and the eonsequent dissensions 
Ijetween the. clergy an<l the laity of England, have 
formerly been spoken to at large. Wc shall only now 
r^'mark upon those collections, that their being writ¬ 
ten in the Latin tmivue, and referring so much to the 
will of the prince uiid his delegated officers of justice, 
siiffiei< ntly reoomincndcd them to the court of Rome, 
••xelu.Hve of their extrinsic merit. To keep the luity 
in the darkest ignorance, and to monopolize the little 
seienee whieli thea existed entirely among the inonkisbl 
i.ilergy. xveir deep-rooled principles of papal policy. 
And as the bishops of Knim* affee.tcd iu all points to 
’iiimie the imperial grandeur, ns the spiritual prero¬ 
gatives were moulded on the pattern of the temporal, 
so the canon laxv process was formed on the model of 
the civil law: the pn'lutes embracing with the utmost 
aniour :i method of judicial proceedings, whieii was 
carried on in a iancuace unknown to the bulk of the 
people, wliieli hamshed the intervention of a jury 
((hat (iniwai'k of Gothic liberty), and which plncril an 
arbitrary pow'er of deci.sion in the breast of a single 
man. 

'Phe proceedings in the ecclesiivdical courts are 
therefore regulated according to the practice of the 
civil and canon law-s, or rather according to n mixture 
of both, corrected and new modelled by their own 
particular usages, nud the interposition of the courts 
of common law,(rt) Kor if the proceeilliigs in the 
spiritual court be ever so regularly consonant to the 
iule.s of the Roman law, yet if they be manifestly re¬ 
pugnant to the fundamental maxims of the municipal 
laws, to which upon principles of sound policy the 
ccciesia.sticai jirocess ought in every state to con¬ 
form, (t) (ns if they require two witnesses to prove a 
fact, where ouc will suffice at common law,) in such 
cans A prohibition will be awarded against thcm.(c) 
But under these restrictions, their ordinary course of 
prncerding(d) is, first, by citation, to call the party 
injuring before tiicm. Then by libel {libelluSt a Uttlc 
book), or by arlicles drawn out In a formal allegaiion, 
to net forth the complainant’s ground of complaint. 
To t Its succeeds the defendants answer upon oath, 
when, if hn denies or extenuates tkh charge, they 
proceed to proofs by witnesses examined nud their 
depositions tnkch down in writing,^by an officer of 
tiic court. If the defendant has aiiy circumstances 
to offer in his defence, he must also propound them 
in what is called his defensive allegation, to which he 
is entitled iu his turn to the plaintiff's answer upon 
oatli, and may from thence proceed to proofs as wi^i 
ns his antagonist. The canc^cal doctrine Of purga» 
lion, whereby the parties vlwe obliged to aU-Swer 
upon oath to any matter, however criminal, that 
might be objected against them (though long oro 
overruled iff the Court of Chancery, the gcutus of the 
English law having broken through the uondage im¬ 
posed on it by its clerical chancellors, and asserted 
the doctrines of judicial as well as civil liberty), con« 
tinned till the middle of the 17th century to be upheld 
by the spiritual courts, when the le^laturc waa 
obliged to interpose, to tehch them a lesson of similar 
moderation. By the statute of 1.3 Car. 2, c. 12, it 
is enacted, that it shall pot be lawfuLfor any bishop 
or ecclesiastical judge to tender or a^inister to any 
person whatsoever the oath usually 4»11ed the oath 
ea; offieio, or any other oath wberchy he Uiay tie eom« 

(a). See 10 Geo. 4, «. S3. ' . 

(S) Werh. AUlanes, 170. 

(c) 9 Uoll. Abr. 300, tOSI. . 

{d) On this sufaiiect, see Kepevt of CoBnaludOttem of JBc* 
elei^tioal Courts (Im. IMt), p. 14. 
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ptiled to GonfipM, aeoiMi or porue Itimtelf of aay 
erlmiiial matter or thiiig» vrherejby ne may be liable to 
any ceniure or piu»binent« When all the pleadlnga 
and proofs are concluded,, they are referred to the 
conaideratlOD, not of a jury, but of a single judge, 
trho tdkts infarmaiitm by hearing advocates on both 
aides, and thereupon forms his intvrJomiwy dfcree or 
jd^fMtive tmttme dt his own discretion: from u^hich 
there generally lies an appeal in the several stages 
mentioned In a former chapter, (e)] 

The ecclesiastical courts have power to pronounce, 
among other sentences, that of exeoniinunie;'t)on, 
such sentences being pronounced ns a spiritual cen- 
sure for offences falling under ecclesiastical cogni¬ 
zance, and [this is deyribed to be twofold, the Icsjs 
and the greater. The less cxcoinmunication is an ec- 
cledastleal censure, excluding the party from the par¬ 
ticipation of the sacraments; the greater procinl- 
farthcr, and excludes him nol only fikiUitlicM, but 
also from the company of all (’iiristiims.J ForuK-rlv, 
oo, [an cxcommiuiicatcd roan UibubU-d to do any 
act that was rr(iuired t(» be done by a pruhus vt h ijuU\ 
homo. Ur could not serve upon juries, eould not he 
a witness in any court, and v.-het was worst of all, 
could not '-ring nu action, citiirr real or personal, to 
recover lands or money due to him.'[ Hut lu w.hx 
63 (4eo. 3, c. 127, 8. 3, no person who shall 'a pro- 
nonneed excommunicate bhall incur thereby any eivil 
penalty or incapa('Jty*whatever, save sneh imjiri'-ou- 
Tuent, not exceeding six mouths, a*- the (*ourt so 
excriinmuiiitnting such person shaP proiiounet ; nhich 
iinprisoninetit shall be cnforceil in such nianjtei* ;ei the 
Act provides, hy a writ dc fTnmmumcnlo KiptnuLf. 

Hy the former practice of Ihe'u* rourtv, it was ojdv 
by means of an cxcominnnication that they were able 
to enforce thf'ir senten.’Cs in any ease whatev(*r ; so 
here, the cnmtnnu law stepp*al in to theii as-^i^finee ; 
for in ease of the* refusal ol the jmrty t nbrnit to 
bis sentence, and being thereupon exioinnomiiMted 
ns for a rontempt, a writ i/r totrtninii\nu>'i,(„ c^tj.n.uh' 
■was issued, under winch liu was t<. i)e laken and 
c mmitted to the county g;ioI til! ’-f wa i ed-'d 
to the church, and such reconeili.itnm ee;tp'n’d b^ the 
lii^ljop. Hut now, by the same statute, » • Cc 3, c 
127, s. 2, excommunication in all ease- oi ei-i *-i ipi i*- 
diseontiniied, and in lieu thert-of. .hen* .■ Ki- n:' ii- 
tatioii nr sputence has not (tbpved, :l iMlf.*-' 

shall have power, after n certain ,'iMiiu'i. tv , if i'.., e 
such persim eontunmeious and in contenipt 
signify the same to the ('onrl of Clmneerv w li 
A writ de ronfttmnr' rujurndti (/) shall i*- ' 

Unit court, whieh ‘hail Icve the ‘iati:<’ foret- 
as formerlv belonged, in ease of eoiUrmpl, to a wni 
dt' p.vni}iuim»kafo cupwndn.^tj) 

Till ( Ol’lir OF IlONOi n ami IJIF AO.MIILAI.IV 
( OI KI-. 

,ii'e [next to eoiisivlei the injuries coLniizalde 
in tin ffUf// im7i/u/*i/or court of f /m/i/r//. 'I he jure, 
ilietion of which is declared by statute 13 Itic. 2, ».*. 2, 
to be this: “ Tliiit it hath cognizanev’ ol efintun*! 
tonchini, deeds of arms or oi war out ol tin* rf.iim, 
aud also of things which touch war wiiiim liic rn'lin 
wliii'h cannot be determined -ir dHcussed liy lIic rom- 
iuonlaw; together with other nsni'cs and Custom*- 
to the same mailers appertaiumg." .So that when¬ 
ever the common law ran givf ndress, this vimrl 
hath no jurisdiction; which Ine^ thrown it intird) 
out of use as to the nmtter ot i oulracts. aM snf*h 
being usually cognizuhle in the courts of \Vi*stiniii>iter 
Uall. 

The words '* otiier isages and customs support 
the claim of this court,- I 'J o give relief to such of 
the nobility and gentry r. • think themselves aggrieven 
in matters of Honoui ; au'i 2. To keep up the dis- 
tinctiou of degrees and p.tiit). Whenc« it lollows. 
that the civil jurisdictio". -if this court of chivalry 
is prittuipally in two points : the .edvessing injurn* ’ 
of honour, a,id ronT''tiiig encrouehincnts iif inn^ 
tera of coat-armour, precedency, and other fUstinc- 
tiuns of familiiiii. 

As a court of honour, It is to give .satisfaction to nil 
such as arc aggrieved in that point; a point of uatun 
So nice and delicate, that Its wrongs and injnri(*s t-, 
cauc the notice of the common law% and yet are lit tfj he 
reoressed somcw'here. Such, for in fiance, as railing 
a man coward, or him the lie; foi winch, .it- 

they arc productive of no iramrdiarr duraugi* to hia 
person or property, no action will !’• it. the '•iMirts at 
Westminister: and] amends w’ns by the woinmon law 
tippointed to be given *in the rouit of chivalry. (A) 
Modem resolutions, however, have determined, that 
liow much soever such a jurisdiction may be expe¬ 


dient, yet no action for words will at present He 
therein, (t) And It hath always been most clearly 
holden, (A) that as this court cannot meddle with any 
thing detcrmiiittble by the eumnion law, it therefore 
can give no pecuniary si>tisfactiou or damages ; inas¬ 
much B** the (juiintity uml dctcnniriatiou thereof la 
ever of common law cogni-^anci. Aud thereforo this 
fourt of chivalry ran at most only order reparation iu 
point of hoiiocr; as, to compel thi- defendHu* mendtt’ 
t'ium Hhi imi impontre or to tuki; tlu* lii* that he has 
given upon himself, or to make such other submission 
as the law*, ol honour may rcijuirc. (1) Neither can 
this rourt. iis to the point of reparation iu honour, 
hold plea of any such word, oi thing, whereiu the 
party is rehi'valih* hy the '.’viurts ot eonimou - .v. \s 
if <i Ivan givi*-, ani.ilu’v .1 Mow. o* Tills bim tlucf or 


like: these kmd.s of mixed controeta belong aot to 
the adm^alty jurisdiction, but to the eotirU of com¬ 
mon law.(z)] it is to be observed, hoyrevert that 
[where the Admiralty Conrt hath jurisdiotion of the 
original subject matter in the cause, it hath alto jn- 
risdictlon of all con.scrpiential question^ thoagh nro- 
perly determinable at comiiKm law.(]y)j Wlwronro, 
among other reasons, a suit for beaconage of a beacon, 
stnndiug on a rock iu the aea may be brought in tho 
Court ot Admiralty, the admiral having an original 
urisdiction over benconM.(s) 

'I'hc jurindii'tion over prizes in time of war between 
oui Own iiatioh and another, or between two other 
' uidions, vvhich .ire lakcii at sea and brought into onr 
■ port-i, though ■ ot properly meident to lh<‘ Admiralty, 
. - -rUtt-h s* ' xi*'‘ci5cd by the judge of that court, 


luuiT’ PI ; fo. Ill boih thf*^* ^<i5.e‘ tin- p.»Mimou Jfw 11« ^bom tb-trow! ordinarily commitb the cognizance 
bus pniiitr (1 «»ut hi pv )]M > r(i. d*. hv actio'^ | pri/c cmisi-.. ♦(> determine the some according to 

•As ti» ihc other point . f tt-, ri”il jiirisiln . i.ii, thi* j fhc law of nations 

ri'lu* urocci iluigs of the Courts of Admiralty bear 


id U) 

’l|iMi 

Iroiii 
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rcilir‘'Sinir ol lano ifliiiumts ami usurpations in mat¬ 
ters of 111 r.itiirv itiio coi't armour it is thiMiiisnu-ss 
ol this court, :i<*fo: ding to Su Matthevv Male, toad 
just the right ot anuoiml cnsigiis, bcuriugs, cic-'ts, 
Hupjmrlcrs, |ii*um#u‘., ..ri>| ..J-w i:gUt‘ ,,f plmji* or 

pi‘i I ••ticiicc. HI ir tiu klim's pitciii O' ‘I o' '‘a.h.t 
r ••ht iw'liifli /-M'l'.id hv ( vrirulv'd b t).';* '■o; rt) luivv* 
not ah'* ad\ d,. I iuiii'-() ir « 

'F’lii- proceeding' in tin*' coiTt arc oetdii'M, in a 
''Uiiimaiy wii\ ; and tin* trad not liv a iiirv of iMelvv 
men, hiii li\ will)ess{■^, nr l)\ rt.mlial.(ai) lint a" it 
eaiiiiot hiipiisim, not tiring a eonrt ol ivcrird, ami a 
by th. I esfihiimax n tin * api rua conrU it i.'. now 
ronliiml !i) '-o iiiirin,. -iml n stramcil a jiiri*.!!!! hou, >1 
has t;.lt 1 *ii 'ii'li. cwi.'i* n't ami ili ■*-• i'l*. '^aarsh. lling 

o' eon!-armo’u - 1* hii !i w;.- I.' -tnii, 1 -. 'nnl 

simly oftv ' 1 h#* In ) ! .'.‘I'lics I'l Ml l.iiii'vto* ., i rf»v\ 
ure.dlv ihsri-ir;ir,i, ,1. i,, .) ), . ,i,, hand- ol 

u-rtiiiu oflicci*- and .'ittuid mts ii|)on Ihi- cmi I o'Med 
hciald-, ' who-'C* testiieo'i as to des;s uf is no h’ligi .• 
ot the - ini'* vviii.'lil a- . inici’h, 'nn im-h hi geiicrat 
adniis-.ii)h in a conit of |ii nee, lIIoi ili 
’■I'-il.ition ho. k'-. emripded w hi n pfogivs* i 
^'•ilmnl^ .Old i(L'ii'nii!> io,i(l> * >.* fie. < jii'' of tin 
kitii'iioin, to Ml join* ini.> Mm - iir i- ' nailie-', .oii] lo 
.•(-l-tei '-.111 li i,.,iri l.i"i s di--e'-iif - ■f \M n' ' ■•lifii .1 

to tin in iii*HU I ith. are allowed to In- immmI <•« nl.-i n d 
pediL. e-. {in 

!n)ui"*s cogui/.ihli* hi tin e-’'it f n or 
mlinirally ‘'i.iit-. .ot the next ohj.-i't of oio im|iiiries. 
'J In "M i*rni: ts ini isdirt nu. .md powei vo trj and 

ilv'tv niillii il iniiiitiiin eau-.e*-. oi -m*h iii|uries 
wlnvli. though tlir V ate in 1I1..1 induii ol 4 ominriu 


niiu'h lesi'irihlaiicc to those of thef civil law, but are 
HOT I'litirci) tounded thereon: and they likewise adopt 
' am I j.iaUtt^isc of other laws, as occA^ion requires; 
' .such ns tJic Khoilian laws, and the laws of Oicron.fuj 
rot t’n* law ijf I'higland, ns has frequently been tm- 
■ s* I vv<l, vlotli md acknowledge r.i* pay any deference to 
•Mu 4‘P I'l law, consiilercd a.s such; but merely per¬ 
mits its MSI- ill .such cases where it judged its deter- 
inin.'itiinis (*i]uitabli‘, .Tud therefore blead.s it, in the 


pri'scaf Mtstam*t‘, with uthur marine laws; the whole 
1)4 MU' corrvcti-d. altered, and amended by Acts of Par- 
n.'iiui nt .'4ud common tisugc ; bu that out r>f tlii»com- 
j)o-itivni a body of jurispruiieuce i.s extracted, which 
ov's its n.ithonty only to its reeeption hereby content 
■ th( Clown ami people. The first process in these 
ctiiiMs I, fri'qiiently by nrrrst of the defendant's 
111 i‘oii :(//; ;ui^ they alh4) take recoguizauers or sti¬ 
pulation nfiM*rtain fide-jussurs mth** nature of hail (c), 
.uni 111 erfes of iletanlt may imprisou both them and 
tiu'ti pilacipul.if/) They may also fine and imprison 
iLMiril h)i .1 eoidcmpt in the face of the eourL.(f) And all 
tin- .- .ujipoitcvJ by imnii niorinl usagi*, grounded on 
thrin'ce-'ity')fsiipportirigiijuris(lictinuaocxfcn.sivt*,fy) 
‘lioupi. oiipositi* to llic usual iloctrine.s of the com- 
nioi. law : th«.s4 hi big no emyts of record, because in 

i-< m nd I heir prof*4*ss i.s much conformed to that of 
t lit* civ il law .fn'' 

Sui'b ill .1 gi'iicral jioint of view is the nature of the 
jnrisihctioii aiul ])ractie4 of the High Court of Ad- 
miraltv, but it will be proper before vft* conclude to 
advv'il particularly lo tlu* si)i*i'iri(*. ri*gulatioiis which 
h.i'^'c lu’cn ri’ceatly iiitrodiu’fd in reference to this Sttb- 
. . t I ' mi' eoiiimitli d on fh.* bjgli sigs, J ‘' Ih'* Act ,i t\. \ \ ict. c. Ga. 
onto! tin nm'li of mn 4niH*Mry .oiirls o( |iislic(*. Tlu provisi. ms if this Act arc chiefly as follows :— 
.'<1 4-thru foil lo III' r-i nu'ilM-d in a [n (*n)iaf c'on-t of That tlu* IVau of Arches shall be assistant to 

tin'i. own. \I| nlni'i 'ih c* m-i*- mnsi In- t ,‘.4 r.*f 4 in* ''tud be i*omi,et«'i!t to sit for tlic judge of the High 
c ium'-- ari-mir wlmlli niin'.j tin**= 1 ^: 1 . ami md within llio ‘’‘"U’l of Admii.iUv in ail suits aud proceedings' in the 

prccinctsot ;oiv ... .M Toi the stiituti* i.t Kic. "aid rooil , ami that the advocates, surrogates, and 

2. 4*.ilii4*i*i - ihat tin admii.d ami his d,*putv sh.dl ' P«04*toi'. ot the Court of Arches shall be competent to 

m.t an lion uni miv Thing, hut o:ii\ thing*, dom* upon > )'»'•'* "i tr«4* ('nurt of Admiralty. 

Mu' -. .1 . .III. I Mil Kill II I., Kii*. c. di clarc-. ih.iT j -* 'H*.ii whenever any ship shall be uiith'r aryest by 
1 .14* court 111 III! mlM'itiil 1 . (til mi inaiiiicr 'n i‘iigiu- j'l'in i *•'■ I'-'uing from the High CoUft of Admiralty, Or 

-am c 4|| m\ oairml. '- -d air, otlii. thin;, doiii* ! ^hc prorecds of jmy ship having been so arrested Shall 

nliiiM- In 1. ii! ill! 4*1 -itv.i/*' cither bv land or have been brought into the re^irtry of the same court, 
'j\ water, ufir id aiiv " n ,'*l.’ . 1 'tl ' si.irfa* that j shall havi* jurisdictum to take cognizance 

n ii'^r be cast .01 land btfi.u ‘n rf.ni *- a wieck.(f/) j 'dl elaini.-» aud causes of action of any person in rc- 
liut it IS otherwise of thnu’s flolnnn, p fsam, mul i*’• ‘^***^**any 

/i./f/ii lor 4IV4T ihcio till' admiiiii hath jnri‘-ili 4 *li 4 in, as ' instituted hy any such person in respect uf guy 

tin y ai4* in ami iinini the si-a.M , If part of any eon- | dainis ov causc.s of action respectively, 

trai'i, or ot her 4*ausc iif action, iloth aiise upon tin* I '^* I hut the (‘ourt shall have jurisdiction to decide 

M-a, ami part upon the Mml, tin comuMn J.iwexcludes ' questions ns to the title to any ship or the pro¬ 
file Admiialtv I'oiM t froi.i it' juri^dictMui ; for, part j thereof iu the registry arising in any cause of 

ia-lniieing properly to ime c(arnizam*e, and part to ! stdvagc, damage, or bottomry, which shall 

nn(diii*r, tin* ommoii 01 gcner:*.l law Mikes pKu*' of he instituted iu such court, 
the particular.(.M "'lierefoi’c, though perr uuni>r.'.‘! 
iiciiuisitions, which are earned anil become due on the ' 
high seas, ai- seami"’- wares,(f) nu” .'iie propt*r ■ 
object (»t the admiralti juriHihetii n c^'en though the ' 
coiitrui't for tlmm be iiiiule upon liiud;(iM yet, tii i 
rcncnii, if there be :i contract niiide in Lnglnnd nun 


be executed upon ibe si-as, as a chnrteT-party 
.."'v'cnant that n Nhip shall 'uil to .IninHicii, . r hiu..'' o** 
in “uch a latitude hy such ;i ilav , or .a coid.‘i>*^ .• idi* 
upon the sea to bi* ])erfor)m*il I’l '*!’ ■ ' i-.ind 

made on ship bonrii ti* pru m<e,,->* l.on ,01. or the 


(«>*See 6 & 7 Vfiit. c. oa, s. 15 . giving thn .ludicial Com- 
.mittee of the Privy Council power to regulate tho practice 
and mode of proceeding in all appeals from ccelcsiustical 
-courts. 

(/} R. ft. Rillitts (6 A. St E. 537 ) i U. n. Haines (13 Ad. 
A E. 210). ^ 

(g) Hee a As Wm. 4, c. Oa, giving the ecclesiastical courts 
of England and Ireland power to enforce obedience to tbrir 
protests and dccreea out of the limits of their respective juris- 
aletiens; and 3 A 4 Viet. c. 03, tuthoriring thi* Judicial 
Committee of the Privy Oouocil to discharge persons in cus¬ 
tody under writs de eMlumace rtmitnio, 

(A) Year Book, 37 Hen. fi, 3i} Selden, Of Puels, e. 10 ; 
Sal* Hist. C. L. J7k 


,fl ''tlJUnlMT^ I’ .Sir .1. J«.ll[MtiL'->< .“-'.lIK l:i ; s, < , 7 ''f..l(1, 

12.M : 2 lIuiM. 1». ( ! 

4 .Mai Hn.r. < . f. 
if ) Iti.n Ahr I.U,. 

(mi) Jjj M} «4?o. a, 4* in. Ihi* triiil ny I'nmb.it, or wag4*r of 
likltli-*, m cl ivrtl of ri.'jtt was liholl^h»*d■ 

n) (%jinh. 6:t. M. ksti-iit' 4>xprpii!ii(*.<i un opimon that it 
wi/iild be dcMral*]!' tmtl tb'si prarliiv of visitatidn at ivrtuui 
periods were mi*. -il; liir, ns hi* rcni'Afka, the faihiri' of in- 
iiuisitions/iini/ 1 , 11.1 tvm, lo tlu* uholition uf military tenures, 
eombiiied will. Hk* neirhgciire of the lierulds in' omitting 
their UMual priv.^i4'»m*H, h.is rcodereii the proof of 11 modern 
fiCKrenl, f<*r (.lii* rermiTj of an enfali' or snreession to a title 
of honour, niorr diflieul t than that of an ancient. 

(o) Co. liitt. 2f)»; Palmer r. Pope (Hob. 104). 

(p) Ai to what is fnfm ror/mtt fomUniui sec Com. l>ig. 
Admiralty (K. 14) ; .lae. Law Die. “ Admiral.'* 

(V) See an to wreck, <kc. vol. ii. p. 55&. 

(r) h Hep. 106. 

(9) Co. Lilt. 2fll. 

!i) Ah io jurisdiction in case of aeamen'a wages, sec 
Howe V. Napier (4 Burr. 1044). 

(u) 1 Vcul. 140. 


4. 'riiat tbr Ciiiyt ''luUl have power to issue moni¬ 
tion, aud pui4*i't‘d 111 ease of di.ntrtbution of salvage, 
under tin. \{*t. of I \ 2 lien, 4, r. 76, and o. 76, and 
'.mill aisti b;«'. .luthoriiy to ilecide all claims in the 
iihtiirc Ol t i'\HL'e towage, or necessaiies, whether the 
-.■i“\iee 'Art.^ uuilercd iu the high seas or otherwise. 

1 11 i'<■ in ,.ll *u'iis ihi* Court may summon before 

.r aiiJ ^•^fullilll wUnesst*K hy word of mouth, and 
I'itiii'i' b4.f(iro or after examination by deposition or 
bi-fnre a i:otniiii.s.sioner appointed by the Court; and 
note*, of such evidence shall be taken down by the 
judge or regififrar or sucii other person as the Court 
may ilircet. 

(i. 'i'luii it .shall he lawful for n judge or such eom- 
pns.sioner to require the attendance of any iritnessea 
anil the pruiini'tioii of any deeds and othef wrlUoga by 
writ in the nature of subpoena, vnr subpoena'dueee 
/irum, ai used in her Majesty's Court of Quten'a 
Hench nt Westminster. 


Le Caux v, Eden 
Egglesfiold (S r^. 33; 


(av Hriilgcntan's case (Uoh. 29,'; Hal. Hist. C. L. 35. As 
til the ailiniralty jurisdiction, see 
J>»ing, ''."S' 

If/) .t Hop, Il'idlr 

nurdr IRI!. 

(Zj C.OMC I*, .hgges (1 Sid. 158). 

'«) Haln, Hist. C. L. S6; Co. Litt. 11. ■' ''”5* 

(A) Clcrkr, Pros. Cur. Adm. s. 13. ^ 

(r) Ihid. 11 ; I Roll. Abr. 531; Par 0 . Evans (ROfOlt 
78/: Degravo r. Hedges (Jjord Raym. 1280). 

(d) t HoU. Ahr, 53*; God. 103, S?90. 

(i*) Sparks 0 . Martyn fl Ventr. 1). 

(/) Pane (or Par) 0 . Evaus (1 Keb, 553)i 
(g) Btgi^ Abr. tit. Error, 177. 










fllrilf'Aim iMv* pMwr to diMek fttrtallif jitor of oa I 
iMfoo <w any (piMtion of tmkf aod toot too wiftotoncf I 
•f ouoli Imoo BboU bo opeolM by too jidgo at tbe 
iiwo of dteoetoif too laaMif Bad la. ouo of dlfpoto tbe 
ftina of it BbaU to Mttlod by him, oad too trial toere* 
oa oball to bad bofbro ooae judge of the superior 
oonrt of eomoioa law at the sittiagM at Nisi Pnos, or 
beltoe somo judge of aosiae, bm a new trial may 
afterwards be granted on application of any of the 
parties within three calendar months; and fartherf 
toat too power of granting or refusiag such Usue or 
BOW trial Bsay be matter of appeal to her Majesty in 
CSoaaelL 

a* That it shall be lawful for tbe judge of tbe Court 
of Adadralty, subject to the approbation of tor Ma> 
jesty In Gonneil, from Ume to time to make such 
rules and orders respecting tbe practice oC.Bucb court, 
aad toe conduct and duties of the officers and prnc* 
tidoaers therein, as to him shall seem ftt, and to re- 
peal or alter tbe sane. 

P. That no action shall lie against sa<% Judge for 
OTTor in judgment, and that he shall have all toe pri- 
rileges and protection which appertain to the^judges 
of the superior courts of common law. 

10. That the keeper of every common gaol shall bn 
bonud to receive and take into his custody all persons 
who shall be committed thereunto by the Court of i 
Admiralty or by any ccnroncr of the Admiralty< j 

11. That the judge shall have power to discharge 
any person in custody fur contempt of the said Court 
Ibr any cause other than the non-payment of money. 

Lmtly, that the said Court shall have juris<Uction 
to decide all qubstious concerning booty of war or the 
dietribution tWeof, which it shiut please her Majesty 
to refer to the judge of the said court4>y the advice of 
ber Privy Council, to be dealt with as id cases of 
prize of war. 


The Law Magazine, No. 1. New Series. 
Wb have received the first number of this new 
Beries of an old andfiivoaritc pcriodtcal, but ton late 
to pay to it due attenAon. We therefore prefer to 
postpone a notice of it until next week, when we 
shall be enabled to notice it as its merits deserve. 


BIRTHS, MARRIAGES, AND DEATHS. 

(The charge for tto insertion of the above is 6 s.] 
BIRTHS* 

* the eand Inst, tho luily uf r.iarIoH Ring, enq. of 

Docton’-coiumuns, and Mitcham, of a son. 

MARRIAGK.H. 

Tatloo, T. Hamlet, of (iray*»-lnn. to Helena Gertrude, 
daughter of tbe late P. Waters, esq. of Fcruioy, on the 
17 th inst. at Fermoy. 

Paitil>iaouB, Robert Joseph, esq. D.r.l,. second son of 
Joseph rhillimoref^Mesq. [),(!.L. to Charlotte Annn, young¬ 
est sister of Rvalyn Denison, esq. M.P. of Osaington, ui 
tto eounty of Nottingham, on tbe 19 th inst. in the Oathc- 
drat, Sahsbury, by the Loid Bishop. 

DEATHS 

HABOBAva, Philip John, the infant son of John F. Har- 
geave, esq. barristor-at-law, on the Sith inst. at Leeds. 

CuaaAM, Sarah, widow of the Right Hon. John Philpot Cur- 
dui, some time Master of the Rolls in Ireland, ou the IHth 
Inst, at her residence, No. fJ, Mortimer-street, Cavendish- 
•quar% aged 89 . 

Ha» mdav. Rev, K, T. on the 19 th inst. at yardo-bouse, 
TbuntoD, in the 6iind year of his age. 


THE GAZETTES. 

UIVIUENUS. 

Bnnkrupta* SUatea. 

Asafgtueg are gi , to whom apply for the 
JMridmde, 

Sradwdt, J. ironmonger, tint and final, 4a. jkI. Feame 
Xaeds.—Brooks, W. A. quarryman, first and final, 8 d. Wuk- 
iiy, Newcastle.-~ 6 Vir/er, T. jun. butcher, first, $!b. o^d. 
Whitmore, Birmingham.—Gay, J. coal fitter, second and 
final div* 9d« and J-pth of id. Dakei^ Newcastle. —Gourtnr^, 
J, baaker, seeond, la. 8 d. Hutton, Bristol.—c. 
grocer, first and final, 3s. Kynaston, Bristol.—Bunn and 
Co. com factors, joint seeond, sep. H. Dunn, 78 . 4 d. Hope, 
Leeds.— Qteadkitt, J. cotton spinner, interest on debts. Iloh. 
m, Uatolhester.—Harifiiig, W. grocer, first, 7». 8 d* Green, 
lAndon*—Normoii and Co. irunmongrjw, os. Hutton, Hris* 
Ito-eiDsioa and Pmtott, builders, dual, 6 s. fid. Hutton, 
BrUm,—Orley, C. jun. hatter, first, as. Groom, Jjondon.— 
Pemherton, J. soap boiler, first, »s. sd. Hope, Leeds.—H«s- 
P. merchant, second, 3ld. Green, Loudon.—Srdgu trk, 
B. scrivener, div. FCh. 13. Johnson, London.—Thomas, G. 
D. grocer, final, lOd. Whitmore, Birmingham.—THortis. W. 
aoelvener. first, is.ad. Feame, I^ds,—Wotom ami Co. 
bnwers, first and final, 3s. lod. nope, fieedi.—Wrifs. O. S. 
•Otton spinner, seeondand final,76<C Hope, 
^wntoouseman, second and flnah Os. 4 d, 

AswamiBirrs 

9^% 3b Himetm/orthe hea^gu tf CtodUon, 

, ... Oazeite, Leo. 90. 

MOer, J. hiker, U, tliiy.rd. Dee. lO. IVus: 0. MUlw. 
btoer, New-st. OmrenUgarden. Sol. Mfils, Jlraiuwiek.pl. 

.“^**““** b t aa lif , LeamingCaa Prion, Nov. 80, 
Itos. J, Lett, baker, LBamlagtea Priors. S^ Border, 
toMringt o a Prion.—Jfimf, il.1Sutehcr, WaUingOM, Berk- 


WUeoti, 
Pott, Manches- 



ebln,N««.fi. Itoito A Ptoana, Oerhii, B. k 
AeeoiA, and B. Fnumiton, Weal Ghallow, faimen. Sola. 
Msaeri. fiTedges, WallmgAird. 

OoeeNe, Dee. *4. 

Broum, R. joiner and builder; Hull, Dee. LQ. Trusts. R. 
Richardson, plumber, R. Wilson, stone mason, and J. H. 
Vallanee, brat nttoer, Hull. Sols. Phillhu and Oepeman, 
HuU. 


^ ISanicrtiptfi. 

DATK or FIAT ABO PXTtnOBlNO CBUDirOBe* MAMIS, 

Gazette, Dec. so. 

Bbalet, Johb Puaht, plumber nndgl^er, sd, Brompton* 
row, Brampton, Middlesex, Jan. 10, %t two. Jan. 31, at 
twelve, BasinghalLst. Cum. Pane; Whitmore, off. ass.; 
Buchanan and Grainger, BaHinghall-st. sols. Date of fiat, 
Dee. 12. Bankrupt's own petition. 

FooTiir.A.i>, Hrnry Ilucn,wholesale tnilUner, 14, Fore-st- 
Cripplegatr, Jan. 3 and Feb. 14, at twelve, BiiHinghall-ni' 
Cum.Williams; Grrham, off. ass.; W'ilkins, Fiirnival's- 
inn, sol. Date of fiat. Dee. 18. Hnnkrupt's own petition. 
HonoROB, Tuosias, ranco printer. 'Mnnrhester, Jan. 2 and 
S3, at eleven. Maiu'hestrr. H ibson, ofl*. ass.; Abbott, 
Charlotte-st. Bodtord-sq, and Afessrs. Bennrtt, Afanchrs- 
tor, sots. Diitu of fial, Dim*, ll. T. Kdgicy, merchant, 
Manebrster, pet. cr. 

King. Hamcri., warehouseman, Newgate-st. Jan. 3, at 
eleven, Feb. 13, at liftir-past twelve, Basnighull-st, r«ini. 
Willianfti; Grahtini, <p|1’, ohh. ; Messrs. Linklnters, Leiidcn- 
hall-st sols. Date of fiat, Dec. I7. J. P. Bull, woollen 
warehouseman, 8t. MiirtinN-Iane, and W. 'i'urquand and 
G. Smith, assignees of WuIhoii and Byers, pet. crs. 
Mootiiuik, Jambs, nmsie seller and dealer in muMcal in¬ 
struments, HuNtol, Jail, 7 and Keh. 4, at twelve, Basing- 
hall-et. Coni. (Tuullnirii ; (ireen, off. aJs.; Tlieohald, Fur- 
nivurs-inn. Hul. Date of fiat. Dee. 11. F. \\« Colhird 
and F. W. Collurd, pi.innfortr manufacturers, Cheapside, 
pet. crs. 

Jamfn. silk warebouseniiin, Woorl-x *rity. Dee. 
2H, at eleven, Feb. fi, at twelve. nasiiiichaiUst. Cnin. GniiU 
burn; Kollcrt, ofi'. ass. ; ICeed and Nhaw, Friday.st sols. 
Date of fiat, Dec. 1/'. B. Lyddiill, silk iniiniiiaeturcr, 
Manrhester, pet. rr. 

IIbka’I'on, Gkoicgi eoaUmerchant, ilartleftoul, Durham, 
.Ian. {). at half-p.'isf two, Keh. 11, at half-past one, Nen- 
rttHfle, f’oin. Ellison ; Baker, off. ass. ; Holden. Hull, and 
Wilson ainl Turnbull. Hartlepool, soN. Date of fiat. Dec. 7. 
JI. S. Bright, .1. Taylor, and W. Clifford, corn merchants, 
Hull, pet. era. 

Watkins, IJrcu Daniri., and Iank.s, lead mer- 

eliants, Manrhester. .Inu. 8 and Im'Ii, ‘l, at eleven, Man* 
rhester; Stun way, off. ush. ; Sale and Worihiiigton, Man- 
rhR>,ter, and Heed and Shaw, Friday-st. sols. Date of fiat. 
Dee. 0.~ Bankrupt’s own petition. 

Ompflf, Drr, 21. 

Urbntnam., Er,i.TATi, builder, Elizabctli-rotlage, Cold Hnr- 
bnur-rd North Brixton, Dee. 31 and Feb 4, at twelve, 
HaRinghiilUht. Com. Fonblanque ; J'eniiell, off. ass.; .len* 
kinson, Cannon-st. sol. Date of Ital, Dec. 20. Ilankrupt's 
own petition. 

Burobtt, John Pbacti, grorer, Cttoxeter, Stafford, Jan. 0 
and Feb. 1, at eleven, Hiriningliani, (’om. Darnell; Bittle- 
itnn, off. n.N 8 .; Wclby and Co. 1‘ttoxeter, and JiiineH, Bir- 
' rningli.iin, sols. Date of fiat. Dee. IQ. J. .Strains, T. 
Rowley, 'P. Davies, and J. P. Steams, merchants, TJver* 
pool, and T. Blaydon and G. G. Bluydon, mercers and 
drapers, LIttoxeter, pvt. crs. 

CiiaisTiB, .InuN, and RoGRas, J amrs, stone masons, Not- 
tiiig-hill, Middlesex, Jan. 10, at one, Feb. 7, at eleven, 
Basinghall st. Com. Fsnie; Alsuger, off. ass. ; lliehardHitn 
and Co. Goldrn-sn. sols. Date »f fiat, Dee. 14 . T. John¬ 
son, eorn dealer. Little Chelsea, pet. er. 

Gkaiiam, Michari., ship owner, lute of Middlesbraugh. 
county York, but now of ftlurlington. eounty Durham, 
attumny-at-law, .Tan. 9 , 26, ut vieven, Leeds, Com. West; 
”ope, off. ass.; Messrs. Rusliwurih, Siaple-iun, and 
’‘Manderson, Leedn. sols. Dale of fiat, Dec. 20 . Bank¬ 
rupt *b own petition. 

IlAKLifY, Ji .«KPn, plumber, glaxier, and painter, Wolver- 
ham]itoii, county Stafford, Jan. fi, Keh. I, at eleven, Bir- 
mirighuin, Corn. Daniel!; Whitmore, off. ass.; Harrison 
and Stinlii, Birmingham, and Clarke, Wolverliamptoii, 
sols. Date of fiat, Dec. 18. Bankrupt’s own petition. 
Hawkic, Nicuolas Tubvbnkn, tea dealer and grocer, 1 
I’rnzaiiev, county Cornwall, Jaii. 7, ;io, at (.Irvnn, Kxetor, 
Com. Here ; HirUel. off. ass, ; Hill and Mathews, St. Maxy 
Axe, and Terrell, Evter, aols. Date of fiat, Dec. 11. 
J. Stubbs, E. Absoloio, and W. A. Stubbs, wholesale 
grocers, Rood-lane, pet. ers. 

Higginh, Hrnhv, merrhant, Leeds, York, Jan. U and Fob, 
11, at eleven, Leeds, Com. West; Freeman, off. ass.; 
Atkinson anil Co. Leeds, Blackburn; Leeds, and Hawkins 
and Co. Boswcll-eourt. 

PaasTON, Wij.Li\M. builder, 4. Monmouth-rood, West- 
bourne-grovp, ILayswater, Middlesex, Dec. .31, at one, 
Jan. 31, at eleven, Hnringhall-st. Com. Holroyd ; Grnnni, 
off. OSS.; Hooker, Rartlett's-bldgs. sol. Date of fiat, 
Dec. 12. W. Heron, D. Rutter, and C. Hotter, brick 
makers, Uxbridge, pet. crs. 

Wallbr, Hkney 61ay, merchant and tailor, Foulsham, 
Norfolk, Jan. 7 , at half-piut two. Feb. 7 , at eleven, Baaing- 
ball-st. Com. llulroyd; Edwards, off. ass.; «Flower, 
Bread-st. and Taylor and Son, Norwich, sols. Date of flat, 
Dec. 12. T. Steward, one of the public officers of the East 
of England Bank, Hcighani, Norfolk, pet. cr. 

Woop, John Wa4.kbr, wine merchant and quarryman, 
Churlon-st. Vauxball-bridBe-Toad, Jan. 8 and Feb. 18. at 
half.paat eleven, BoaingWl-st. Com. Williams s Tur- 
quand, off. an.; Mottram« Birmingham, aud Parkes and 
Co. Bedford-row, sols* Date of flat, Deo. 19 . Bankrupt’s 
own petition. 


PARTNERSHIPS DISSOLVED. 

Gazette, Lee. 17 . 

Sett, J. sen. and Roea, T. Jnn. elmtie braid maBnftotuveni, 
West Ham. Dm. 18. Debts paid by A. Boueher, soliritor, 
Sayere, 0, E, earpen- 
ters, Bprbgfleld, Essex, Doe. 11 .—Hogg, W. and N. nMuto 




Dec. fi. 

C. H. 


iK'Wipmi'toM. ll^E Hi s toraw, F. 
niaikcid; niiwn«strMt, VMkopMte, 
Rilitoman.^EinfEofi, T. and Ctogp* 


Doe. It— 


pie, C. H. rargrans, ^___ 

BrowtUnp, J.^anaT. wito nramtonle, t __ 

Sept. Q. Debts paid by T. Rvowoteg.—Ctomptoi.. C. omdi 
Sarhmm, T. attoraofs. JUy-plaso, Doa. 1. Dobt# prid fay 
Champion.—Cynto, W. Barbie,‘Tipand Gtoto, R. china 
manufaeturers, Stoko-upon^Trent, Dee. IS. Debts psdd by 
W. Cyples.—/inemmend, W, and ffilCB, manufrctursni of 
fancy'coloured quiltings, Bolton and Manetoster, Dae. 14. 
Debts paid by Hill.—J^fftofow, O.amdllf. ongrtoefft'JRum- 
bleduck-walU, Nov. SB. Debto paid 1^ G. ;B.,;gleston.— 
Hawley, J. and F. H. earttonwam manufwturert, Stoko- 
upon-Trent, Dec. 11. Debts paid by J. Hawley.—/sdeff, J. 
and Lawton, J. M. fiistian manufacturers, Msnebestar, 
Dec. 1.3. Debts paid by Lawtom—Jimke, J. and Hotmee, J. 
tidlors, Liverpool. Dee. ift—Lommer, J. and J. Y. millera, 
Brighton, June 84, 1848. Debto paid by J. Y. Loslunar.— 
Littltwood, 14. and Fbkere, M. xoaltstere, Holywell, Deo. 
13. Debts by Vickerm—L u/i/dm, T., W. B. and O. H. flax 
spinners, Leeds, so fur ns regards G. H. Lupton, Dee. I 6 .— 
J.‘C. and Pflrrtcrson, J. general a^ts, Manehee- 
ter, Dec. 14. Debts pud by Patterson.—fif'rfne, W. and J, 
tea dealers, Halifax, Deo. 14. Debto paid bp W. M’Vine.— 
Mtteon, l„ Ctm, J., aud Afason, W: pHinters and cabinet 
makers, Knaresborougb and Uarrowgato, Dec. 4.—Ormefoi^ . 
£., O. and W. earners, Roebdain, Dec. 10.— Wwtd, J., 
Rrownfrld, W., and Germrd, J. flint grindm, Braden- 
hrnok. near Cnliridge. and Hanley, Doe. 11. Debts paid by 
Wood and Brownfield. 


Gaaetlr, Dee. 20. x 

Ranks, J. and Massey, W. wooePmerehontoatBraytou and 
Sutton-upuii-Derweiit, Yorkshire. Dee. t. and 

Oifdeu, J. gas manufacturers. Nether KnutsfoM, Dec. 14.— 
Biff0rstone, J. aud J. W. marble masons, Abergavenny and 
Hereford, Nov. 1.— Jtroad, \V., R. R., W. R., and A., mer- 
elinnts, FaluiDutli, so fas as regards A» Broad, Use. la. 
Debts paid ramaining partnira.—Coe. J. and Pater~ 

son, R. atumiys,' Sixs-biiic, Doc. \7.—Hartlepool Shiftping 
L'innpany, Oc^, 10.— J.eith, J. and Gordon, B. Dec. 7 ,— 
Moore, If. and Cooper, J. victuallers, Great Riissell-st. Dee. 
13. Muttemm, ,1. and Giddy, C. nttornejs, Birmingham, 
Dee. \7.—Mufney, T. S. and W. W. ship builders, Chester, 
Dec. 10. Debts paid by T. S. Mulvey.'-’'PAi7/rps, T., Co«- 
per, T. W., Reesley, T.,'aiKl Plillips, 1. W. cahiurt makers, 
Fiiishiiry-piace South, so far as regards Phillips and Bcesiey, 
Dee. 17 .— Sultnnotu, U., U., and A., aud Threlkeid, D. W, 
so far as regards Yhrdkeld, Dec. 17.'-Shtru'ood, W. dc- 
CBUM'd, flilhert, T. and Piper, W booksellers. Paternoster- 
row, so far as reganis Sherwood, Miireh IH, IHI3. Debts 
piud by (BIhert and Piper.■■ ■ TAorn. O. and E. ironmongers, 
Siiaftpsbiiry, Nov. 2. Debts paid by E. Thorn. — M-'a/to, D* 
and Farrar, D. dyers, Dudbridge, (■luUCOsterKhire,, Dee. 8. 
Debts }i[u<] by G. W. Saunders, Stnmd.— Wood, J. and 
Bicknell, I). tobuecouisU, Coleman-st. Nov. 2fl, 


SnsfilUrnTs 

Petitioning thr raurta tf Bankruptcy, 

Gairtte, Dec. 17« 

PETITION.S TO BE HEARD AT BASINOHALL- 
STRRET. 

Adam^. D. conleeiiimer, Canterbury, Jan. 27. at half.paat 
one. — Raker, J. lodging-house keeper, ('hiirch-passage, 
Chancery-Isuie, .lun. b, at one.— Raldock, H. sen. timber 
hewer Isihourer, llrenchley, Jun. 1 , ut one.— Barnes, J. tai-. 
lor, Clapham, Dee. 21 , ut twelve.— Britgg, .1. fishmonger. 
We.st-st. Spitalfiolds, and BillingsRSto, Jan. 27 , at one.— 
fturklrr, out of business, Garnuull-pL Clcrkcnwcll, Jnn. 
9 , at half-past two.— Clarke, W. 11. shoemaker. Great Yur- 
mouth, Jan. 10, at twelve.— Dana. 1. attorney, .St. .Tiinies’a- 
sq. Dee. 21 , at eleven.— Kdmonda, W. coffee-house keeper, 
Cable-st. Katcliffe-higliway. Jan. 1 , at eleven.— Fowler, O. 
huir-drafper, Portsinouth, Jan. 8 , at eleven.—GouWer, E. 
carpenter, Pickering-ter. Rayswater, Jan. 27 , at lialf-paat 
eleven.-• GrosirniffA. H. iun. tailor, Hampton Wick, Jan. 1 , 
at ouv.—Hitll, G. T. plumber, Rotherhitbe-at. Jan. 1 , at 
I twelve.—Ht/rMy, H. prison warder, Henry-ul. Bride-st. 
liiverpool-rd. .Ian, 27, at half-past twelve.-L m, S. coock 
I maker, .Stratford, St. Mary, Dec. 21, at half-past eleven.— 

I Lnffs, H. hricklaycr. Little Downham, Jan. 10, at half-past 
I eleven.— Loveday, J. boot maker, Mount-pl. Wulworth-rd. 
Dec. 21 , at twelve.—M’DrrmoN, 1). V, gent's servant, 
Ludge-rd. Regent’s-park, Jan. 8 , at half-past eleven.—Mor¬ 
rison, W. coal merchant, Ruffy’s-raw, High-street, Psek- 
ham. Jail. 9 , at half-past two.-Moran, M. H. out of busi¬ 
ness, Uniun-pl. Ixiwer-rd. Islington, Dec. 21 . at half-past 
eleven.— Pounds, J. boot and shoe maker, Portsmouth, Jan, 
U, at i.alf-past two,—Sewell, E. plumber, Chelmsford, Jan. 

7, at twelve.- Sheppard, J. rord^ner, Crayford, Jan. 

ut twS.—Steptoe, W. baketo S^Clements, Oxfordshire, 
Jan. 27, at twelve.— Upton, H. wtmet, Margate, Jan. 1 , at 
eleven.—TFadmore, J. butcher, Holle4l|. Glare-market, 
Jan. 7. at twelve—Wesf, W. xinn manuitoturer. White Hart 
place, Kennington-lane, Dec . 21 , at half past twelve.— 
WiUea, E. P. gent. Alhert-cottggss, King-st. Hammersmith, 
Jan. 14, at twelve. 

Gazette, Lee. 20 . 

Hereoek, T. smith, Battersea'fields, New-st. Jan. 1 , at 
one.—Johnson, J. servant to a hl||to dealer, Cireut, Buok» 
inghomshire, Jan. 1 , at one. ^ 

Country.—Gazette, Lee, If, 

Barnett, J. retailor of beer, Twerton, Jan. 18, at eleven, 
Bristol.—KeftoJ. C. brace and belt manufacturar, Jan. 8 , 
at'deven, Birmingham.—J‘Vedify,*J. baker, Taunton Saint 
Mary Magdalen, Jan. 7, at one, Exeter.—iSmff A, J. hair 
dresser, Penrith, Jan. 8 , attialf-paat two, Newcastle.—WeM, 
I. butcher, Tormarton, Jan* 13, at hrif-past eieven, 
Bristol. 

Gazette, Dee. 30. * 

Salley. T, clock maker, laverpool. Dee. 87, at eleven, 
Liverpool.—.Pffman, M. F. piano-fbrto tuner, Bath, Jon. 
14, at twelve, Bristol.—IPffson, J, joiner, Wheelton, Jan. 

8 , at one, Maneboater. 


ik€ Giueity qfMdttut, Lecemddr 27. 

VstArwfitti jjw 

Thmane, L. 1. tea deolsr, Sfetemyilfiw, toftwaerc l rf.ioaJ. 
Seed, A. Ueensed tietoalMr, —■ 


^ dfimitoSto m S K* 
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Berk- 
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THE REPORTS. 

Staits CCmtta. 

»>» oSAnron3.om.’a ootntT. 

Fridayf Dte, IS. 

» Edwards r. Jonrr. 
Praetic0-—Pleadmif-‘Production of Docttments-^ 
Ducovery. 

fPhere a fact i» neither admitted nor denied by the 
defendant in his answer, who says he does not know 
the fact one way or the other, 'ajffiduKits will not he 
admitted to he read on an interlocutory aypHcation, 
to substantiate that fact. 

What amounts to a denial in the answer of any know¬ 
ledge of a particular fact charged by the hill. 
lliis was aa appeal motion to dischar^rc an order 
of the Vtce-Chancellor of England, made iipfui a 
motion bf the plaintiff for the prodiietinn of papers 
mentioned in the schedule to the defemleats’ uriMwtT, 
and adnutted to be in their pos.se8sion. Tlie motion, 
bad been refused. 

The defendant, Ellen Jones, the wife of tlie otlier 
defendant, I*ierce Jones, was tlie administratrix and j 
one of the next of bin of John Owen, her unele, avIid 
hud died intestate in June 18:!5. His only other next 
of kin was Howell Powell, the brother of Ellen Jones, 
who at the time of John Owen’s deatli was resident 
at New York, in the Unitq,d States. Howell Powell, 
as was nlleped by tlx; bill, departed this life at New 
York, ill Dec.^lH3y, intestate, and the plaiutiflT, Mar¬ 
garet Edwards, hud obtained '.'tters of ;idministra¬ 
tion to his effects. The bill was filed for a divlri- 
bution of the estate of the original inlesUvjle, John 
Owen. 

1 n answer to an interrogatory, ns to the time of 
the death of Ilow'ell Pow'ell, the defendants said, 
They had always, since the denth of J»»hn Owen, 
been ignorant whether the said Howell Powell was 
livintr or di'ad; and that tliey weri* ignorant of 1 lie 
date of the death of Howell Powell, and whether ' 
letters of administration of his effects hud been | 
granted to the plaintiff, Margaret Edw’ards; and 
tliey denied that cither of thnn had been inforiiie«l j 
that he had died, as in the hill mentioned, hy letters ! 
whieli they or either of them Imd receivnl from New * 
York or elsewhere, mentioning his denff or that ! 
tliey hail heen so informed l»y any othei person or j 
piTsoris, save by the said plaintiff, Margaret IhUvurds. ; 
and hy other children of Howell Powell, and by tin* j 
plaintiff, Gritfitb Edwards.” The answer then pm- i 
cceded—“ And these defendants say that they had nof, 
nor had either of them, any reason either to douht or 
to believe, and tberefore they did doubt the testimony 
of the person or persons so informing them ; and 
these defendants deny that they or either of them | 
have or has always or at any time considered or he- ! 
lieved that the said Howell Powell was dead; and 
these defendants deny that they or eitlu'r of them 
have or has at various .»r any times or time iii- 
foviied many or any persons that such was the fact.” 
Upon this answer the plaintiff claimed to read an 
affidavit to prove the fact and time of tlie death of 
Howell Powell, upon the ground that the ihTemluiits 
had hy their answer neither admitted nor denied it. 
The answer likewise .denied tliat a certain letter men- 
tione.d in the scherlulc to the answer related to the 
death of Howell Powell, or that it in any w-ny related 
to the plaiuti/f’s title; and it was prn]insed to prove 
by ntfidavits that such letter did relate to the plain¬ 
tiff’s title. 

Retishaw, for the plaintiffs, on the appeal, offered 
^ to read affidavits to prove the handwriting of the de¬ 
fendant Piercf* Jones, and that How'dl Powell had 
died in the hospital at New York in 1839. He con¬ 
tended that ^be fact of the death of Howell Powell 
was not admitted or denied by the answer, ami th.it 
it W'as the rule dedueeahle from the authoritie*', that 
upon an interlocutory appliejition to adduce hy uta- 
davits evidence of facts not admitted or denitd hy the 
answer. 

Craiy objected tliat the plaintiff must shi;w his title 
to the production m the papers moved for by admis¬ 
sions upon the answer. 

Renshaw, in support of his right to read the affida¬ 
vits to prove facts n(ft admitted at denied by the 
aaswer, cited Hodson v. Dean (2 Sim. & Stu. 221 ) ; 
J^erys v. Smith (1 Jae. & W. 29 H, 300) ; Ord v. 
f^ite (.i Beavan, 357); and for his right to read 
affidavits to verify documents not admitted or denied 
by the answer. He cited Tagart v. Hewlitt (l Mer. 
499); Addiss v. Campbell (1 Beav. 258). He ad- 
nltted Barrett v. Ticket (Jacob, 164), was a decision 
the other way, as was also Castelkun v. Blumenihal 
(12 Sim.) 

Craig, in reply upon the preliminary objection, 
Cdntended that tto ease of Hodson v. Dean is an au- 
OjpriU, that as to the peraoaal title of the plidntiff, 
tbe affidavits eannpt be read. The ease of Jifferys v. 
Smith bad misledw Master of the Rolls Into suppos-^ 
lag it tobeineonslstent with wbat Lord Eldon had said 
la other caees, and tbat there wae therefore a eonfliet 
of anOorltles. la BanoeU v. BttrtoeU (8 Beav. B79), 
VO&. BV. Wo. Bffi* 


affidavits after the answer had been put in were re- 

fnsed. {Walker v. Good, 12 Sim.; Dupleos v. Flint, 
4 Myl. & Craig, 502; Castellasn v. Bbuneuthal, supra; 
Morgan v. Good, 3 Mer. 10.) 

The Lord Chancf.tj.or (after reading the above 
passage in the answer.)—I think that amounts to a 
denial aiTording to the best of their recollection and 
belief. Therefore there is an end of one part of Uie 
case. 

Renshaw.—‘Then I am confined to the answer. The 
defendants say they do not know the time of the 
death of Howell Powell. Affidavits arc therefore ten¬ 
dered to prove the time of his death. 

The Luhd CHANOF.LLOR. -'Xhat raises tiic ques¬ 
tion. 

Renshaw stated Tetters of administration to effects 
of Howell Powell granted in 1R<I2. 

The Lord Chancellor.— That only proves that 
he is now dead, and the plnintiff is mimiiiistratriv. 
The weight of authority, according to ray present iin 


and if the plaintiff’s next friend reftises she must ob¬ 
tain another next friend who will consent to take the 
steps necsssary for an appeal. 

Bayshaw (for the trustees).— If any counsel will 
give an opinion that there is any ground for the appeal, 
the trustees will waive a deposit. 

The Loro Chancellor assented. 

WooDBiJRN e. Firhfu. 

Breach of injunction — Disrhurge. of defendant by Con¬ 
sent-‘-Waiver of costs—Practice. 

This defendunt, who hud been committed for breach 
of an injunction, restraining him from taking stones 
from a sea bank on the Lancashire coast, applied in 
person to he discharged. He bad been cuininitted 
hy Vicc-Chiiiirenor linight Bruce, after very strict 
proof hy affidavit, and had appealed against that order 
the last tlay In fore the long vacation. 

The appeal bad then sto.id i)\er for the productiuu 
ofu further ufhduvil, ai.d the dcfeudmil consequently 


pressiun, is against the admission of the affidavits ; { remained in piison evi r since. 


but I will IiHik into the eases; for the present pur¬ 
pose 1 allow the objection. 

'I'be case then proceeded upon the general question, 
on which Judgment had not been pronomxrd. 

f)u the I4th of Deremlnr, the Loan Cm vn- 
CELLOU (after the urgntnent upon the whole CM‘>e 
harl concluded), saal:—I have looked into all the cases 
as to the adaiissiou of uHidavit'i, and 1 have no doubt 
as t«) the rule, which 1 nppr<‘beud to be that they 
eannot be admitted. First, as to the particular docu¬ 
ment ; the party says, Ui.ai, to the best of lus recol¬ 
lection and belief, he ne\er did write such a letter ; 
Mild tin- other parly wi>bes to p-ove that letter by 
atiidavit, distinctly to contradict the averment in the 
ariswiT- Then, a- to ib'‘ other points ; the pl.iintiffs 
seek to prove, by affiilavit, facts w’bieb the defendants 
h.avc neither a<lin«tled or denied by their answer. 
All the cases shew that the plaintiff eannot be allowed 
to produce affidavits ns to facts about which thi- de¬ 
fendant says he does not know anything one way or 
the other. As to the other points of this case, I will 

consider them. - 

Re Jones, a Luimlic. 

Residencf: out of thr jurisdiction permitted —Semrity 
for return — Proctice, 

Wakefuld supported a jietitimi by the committee of 
the luuiilit, that he might be permitted to reside in 
Scotland. In May, ls4l, the ImiaticN mother re¬ 
moved him into Scotland to .settle there. After the 
death of his mother, whieli had since occurred, he had 
become cntitleil to a considerable additional fortune, 
and it was sliewii that a enntiaued residence in Scoi- 
luml would be most coudiieive to the lieullh and com- i 
fort of the lunatic. I 

The Lou 
such order 


Phillips, for tlie pluintifi*. 

The I.oui) (^HANOELi.ott suggcistcd, before hear¬ 
ing the defendant’s motion, that us lie had been a 
long time in eustodvi the plaintiff should consent to 
hi.s discharge, subject to the oo‘>ts of the present 
motion, in the event of his committing another breach 
of the injunetioii. 

It was finuliv ordered that the iltfendant should be 
diHehari»e<l l»y enie-cut; ami that he should not be 
reijuircd to pay the costa of the motion, uidess he 
.should I'oiumit unothei breach of the injunction, and 
the Lord CMninei llor sliouM be of opinion that ouy 
act complained ot should be a breaMi. 


VXC£.CH.(l.KC2:X.X.OTI. BSHTG-TtAWD’B 

COITRT. 

Mondoy, Ih c. 2. 

B.xsiin r. Dwis. 

Pruvlicf' -Injumhon—Alfultiiif in sitpjujrf of. 

1] In re nil i.i pnrfe injenehnn hns htni ohtniiud by one 
piiity rniilhei hy runtini of certilin fuels con- 

fitinul in flu ajfiiluiii in snpporl of such applicution, 
(Old upon I hi comtinj in of the defendonrs UfibUer, 
folUnud ho n motion to dissolve the inivneho , thri'C 
IS ti jmsilin lie,mil of nil the fuels sv oru to in the 
pUnnhjf's afjnltiiil,lht Court u ill Ihok al Ihenmuunt 
of crtdif to he (jirru on i-tfhcr side, and the parly 
whose duly it i*> to pndicf Iln propirtyin dispute 
till the heunuif of the cause mil in tif>siA(t‘d by the 
Vourl ill the luiilrol and mtnntijemenl of the pro- 
perty. 

purfe injunefion bail been obtiilru'd in July 


4 n , ^ 

II CiiANri'i LOR.— Are you aware of any ! last, n-training tm- difendant from iJiterferiug in the 
i I have no objection to make the order, uianai. Linenl ot a l.irm situule at 4\ iile.-silc n, in Mid- 
prayeil by the petitTon proviiled seenuty be given that I 'J’In- injunction hud been granlcil upon a 

be sli.ill be brought within the jurisdietioii, if the j repre.senlati«»n made to the Gourt that the fdaiutiff 
CImiieellor shall at any time deem it right to require | and defendant wTie joinfly interested as partners in 
it. The security must bcgIvCn by .some one rcsithuit j tin farm, and tlmt notvvkh.-tanding the defendant had 
W'ithiu the juiihtliction. Ordend accorUingty, ^ 

Re Brfnt Sim.nceu, a Lunatic. 

Cosli in litnocy Prnclu'e. 

'J'he committee of the estate petitioned that Lady 
(Tarvagh, the executor of SirBrenf Spencer, dceeaseil, 
might be ordered to transfer tin* sum of 3,.3(10/. Con¬ 
sols into court. The lunarn' was eiiliiled thereto 
under Sir Bieiit Spencer’s will on atlai.iiiig twenty- 
five years of age ; and it was shewn tlial he is now 
thirty-eight. 

Kenyon Porker^ for the petitioner. 

,/. iindy, for Lady (4arvagh, asked that her costs 
might be dediicti il and retained. Ordered. 

Re Ki’XTOn, a (ainatic. 

Redurinij security given hy committee — Reversionury 
interests—Urant to contntiffee —Practice. 

A petition was presented by the couimitlee and 
next of kill, praying that the security might be 
gi\en by the committee below the aiiiouat usually 
required, as no one w'ho wa wtHiiig to become such 
committee could find the full Mecurities. There were 
three sums to which the lunatic w'as entith'd in , 
possession, amt the-se it was proposed should be | the money h;i«l lirce iiilviineed in re.spect of the farm 
transferred into Court; and it was further pro-j by tlu drlcndeut; ami it was mil until the embar- 
posc'l that three other sums to which the lu- rasscil cireuiustanres of the plainliff rendering it im- 
iiatic would become entitled upon the death of the I practieabU' for him to manage Hu- farm, that the 
tenmit for fife should be excluded from the gniot to j defendant iutcrforcil for the sake of protecting his 
thcTomraittee, and that a copy of the order should be , own proiierty. It was umlcr these eircunistmice.s 
served upon the truhtees of those reversionary funds. I that the defendant now moved to di«isolve the injunc- 

- Ordered. J tion ; and the main points of argument related to the 

Black c. Ci.ayton. I amo(jpit of credit to be giviu to the facts sworn on 

Appeal—Deposit—Consent—Practice. [ eitliei' side; the tltlemluni positively denying uU that 

James Black, one of the defendants in person, | had Iwen sworn to by the plaintiff, 
moved for leave to present a petition of appeal against ■ Stuart ami Wilcock, for the defendant, 
a decree of the Vice-Chancellor. ' ] ami E/hx, for the pUdn-iff. 

His wife, who is the plaintiff in the suit, also in His Honour the Vicr-Chancellor said, as the 
person wished to appeal against the decree. I’he suit only question now to be determined wa.*< that which 
related to her separate estate. She had changed related to the pre.scrvation orthe property until the 
her next friend several times, and the present next hcRring of the ausc, and as the defendaut appeared 
friend was unwilling to make the requisite deposit. to be the putty responsible fur the protection of that 
The Lord Chancellor.— Leave to appeal is not property, it was rather difficult to understand how it 
required. Either of these parties may appeal as of ; could suffrrinjury by the defendant hnvingtheroannge- 
right in the ordinary way. There has been a dccr-e, I meat, especially when the whole course of events in 


pi-(i\ided the imuii ) to purchase tlie stock and crops, 
ike. at the lime 'i loulr.ict was onteied into with a 
Mr. Thtickvi-, 1! Mwnrr, to grant a lease for fourteen 
years, still tin uuUTstHmliiii; between the parties 
was iiiat fbe j - intill shoulil exercise bw own dis¬ 
cretion, ami ba'. I the ^nlc iiutungnucnl of tbcj'ann ; 
that the dcAml.iut. shoi'lil fiiruish tlu; means and 
make the mhanri " mM-i.saaiy fur the purpose of ear- 
ryiiig It on, ami Hint 1hc> should equally participate 
111 the ]irof]ls mi-ing tbeiefrom. In his au-swer, the 
defendant denied th.it there ever rxislcd fiucli .i pre¬ 
tended umler'«tau4jng the plaintiff hml represiuted 
when he obtuim -l tlie iiijunelioii, or that any coatiact 
of partnersliip li.id e\cr been in eontemplatiou. On 
the eontrury, the seeming partnership was mdbing 
more than tlii^ ; \iz. that the plaintiff being indibted 
to the defemiaiit to n e-ui.^iderable amount, the 
latter eoiici-ived tJiat by placing him in tlie farm 
it would afford him the means and the oppor¬ 
tunity of liijuiiinliiijr the debt which he owed 
the defendan* 'riu- lessor himself hml icfu^cd to 
accept the plaiulitf as his tenant, and the chief 
part of the negoliatmn re.'-pectiug tlie lease had 
heen carricil mi with tlie defendaut, and the wdnde of 









^ r ft » 'hi7 ji*4^ 

tlie negotiation for tho leabc clearly proved that the the reeords and write to grant the neeesMiiYeeitlft- ttotion, tkefUm pid dae >i »i f |,<llAiw-fgi»» 
drcumstanrct of the plaintiff were the cause why the rate to enable the said J. Inekip to set 4o#n' tbe tloa was, vHietbentha 4efeaiaotf.‘itovo^4MihhimM4p 
lessor refused to ^rant the lease to him; and he cause for hearing, which he refused, unless the ap. pay the costs, ai they.AadU'iller .apto 
therefore was of opinion that it would be the grossest pearanoe entered for the three defendants was eritb- effected that which, liid.tiiey 4enf hefot%. tk#'tthttse 
lujusfici; to give such a party the manatrement of the drawn, itself would have beeft^nnuootsigrys,- 

farm, and tho injunction ought to ht^ dissolved. Ky the directions of plaintiffs solicitor, the eidd J. for the defendants. • ^ 

_ Injuncliott dissolved. Inskip made frequent appUentions to the defendants* The Vic<<GHAirc>LLom thon^t that thg^lahl* 

solicitor to put in ttieir answer ; and on the 2nd Nov. tiffs had been trafeoking with tMi deCmdaDta with 
Fridoi/, Ih'r. Of). master to whom the cause stood referred, upon respect to their putting in their ■mswcr.f that If the 

-f** - the niipHcation of the defendants for a month fbrtoer defendants had Men playing the gains of Qltotraetlon» 

Practice—New orders, 2(>//i Aug. 1811 —Entering time to answer, made an order, whereby he directed the plaintiffs themselves not acted a btrs^ht- 
appearance for dej'endouf. that the defendants shonid hnvofotirteen days* fiirther forward part, but that there had been too maeh of the 

By the Slh of the uhore ordi rs, ** tf the de/mdant, lime to answer, whieh expired on the 16th Nov. fast and loose system observed, and ttierefore 
being duly served \nth a sxd)pa'mt fo apjnur to and No ansu'er imving been filed at the expiration of Mefuted tho moftoa with eolfe* 

answer the hill, shall refuse or neglect to appear the time, the said clerk to the plaintiff's solicitor 
ihercto.thepluintiff shall, (tfler the expimtUm of eight again applied to the deftMidunts* snlieitor to put in 

days from such scriice, be at liberty to enter an ap~ their answer; and on or about the 22iui Nov. a war- ItO&M OOIIWD* 

peurance for the ilejendant.'^ rant taken out before the ninster by the defend- — 

Under the ?.:^ril ordtr, th- phiiufijf may, if hr sees ft, ants’ solicitor, mnl n ropy served on the )tlnintiirs Thursday, Dee. 19. 

dispense vifh the appearanev anti nnsu rr of a tie- \ solicitor, calling on them to shew cause, on the 2f>rh Hkmmiko v. DlNttWAU,. 

fentfunf a gainst uham im dirt el nthf is prayed, by \ Nov. why tl.e drfeniinnts should not have n month's After the allmaancc by the Master qf etveepttona to OK 


serciny him vifh a ropy of fht bill, seeh hill praying ' further time fo ansvs’er. 

that the parly, upon heituj serred vifh a ropy of the j 'J’hc said clerk (Inskip) nttenderl on the Inst-men- 
hitf, may hr bt niid by all the pran t diiitjs in the fioiuai when tho warrant was miulr returitnhle, 
cause : and hy the ‘2Mh order a memorandum ofser- j to ojjpose the application ; but lJ)r liefondnuts' soli- 
t’lVc shall hr niltred at (he ojlln- of I to ('Ivrks of Re • eitnr did not attend. 

cords and IVri/s, on obfnining an ordtr for leave la * The three defendants not having filed their answer, 


answer, a farther answer is put in by the d^mdanif 
and on the same day an order to amend, and for the 
defendant to anneer the amendments. See, is e^tamsd 
by the pfaintiff, hut not served tut same Hms qfter; 
the order is irregular, nnd u?iU be discharged. 
Southgate moved to discharge an order to amend, 


The ^Itfh order direrts that vhere a dt/mdant shall \ so, except far the purpose of dehiying tlie plaintiffs 
have been sexTcd u ith a ropy of the hill under the I from proeecdimr with the cause. 

23rd ttrih‘ 1 -, and a numorandum of tarh serrieeshall On the and December the nlaintiff’s solicitor wrote 


induced n s?ipposition that they did not itit< ad to do and for the defendant to answer, &c. obtained in this 


cause by the plaintiff on the 14th November last. 

The Master had, on the 13th November, deeided in 


23rd ardf^x, and a mnnorandum of tarh serriee shall | On the •2nd December the plaintiff’s solicitor wrote favour of the validity of cxcepUoDS which had.boeii 
have been duly entetvd, and such thfendant shpll not, the defendants’ solicitor a letter as follows taken to the ilefendant’s answer, nnd ow the Ifitl^the 

iriihin the time limited hy the prartiee of the Court Dear Sits,-—Poire// v. Cockerell, unless the an- defendant filed a further answer. On the same lOth, 
for that jmrpo'ic, enter an apprarnnre in rommoa swer of definuluuts (ilo\crs nml Johnson is filed on the Master's certiftoatovtoaobtained, and the plaintiff 
form or a spee'atl ayptaranir vadtr the ‘Z7lh order, \ Wednesday morning next, we shall, in the afternoon applied for and obtained on .order to amend, and for 
uhirh aUoirs a putty screed mth a ropy of a />t//1 of that day, give a notice of motion that the appear- the defendant to anawer, & 0 ^ but did not serve it till 
under the 23rd onhr, vho shall desire to he sen'ed j ance enteictl for those defendhut.'s i.my be discharged, the 4 thinst. The older, therefore, it was contrnded, 
with a notire of the proreedings in the rtfuse to hare and tJiat they may be ordered to pay the costs of this was irregular, t)n the ground tliat it was obtained be- 
the same prosecuted against himself, he shall be at application. f„re the Master’s certificate, and ought to be die- 

libmfy to enter a special apjietiranre under thefol- This notice was frerved aecordiugly on the 4th De- charged with costs. 

lowing form /•/;. “ .1 Jt appears to a bill for the cemher, that the t'lrrk of the Uecords and Writs be il'i/iocii:, eoiitra. (Tlie Martea of the Rot,I.8.— 
purpose of being served ivith adt ire of all proceedings at liberty to withdiuw tin* ajipeurance whieh was on A further answer being put in, can you serve nanb~ 

f/nrW/i.” ... , , i!^**Ji'*** **,'*r** riitered to the plaintiff’s bill for pmia with the order to amend an answer ?] No; but 

Three of the defendants under the '2.\rd order nei'c the thice dcfcmlants, and that the plaintiffs may he at the order i.s good as to the part not complied with, 
serred vith copies of the hill filed on 22nd April: liberty t«> set down the cause for henrmg, and that viz. the araeridment. The order, therefore, become a 
they did not, hoverer, enter any appearance until the three ilcfendants might be ordered to pay the mere common order to amend. 

3rd June, nine days of ter such serriee, hut nonnsirer coats of that application. The Mastku of the Jloi.La._ It is clear the order 

«)«» reguired from finm. On ‘22nd June a memo. The opplicaiiou was made on the authority of IJall is irregular. The master havioe certified bis allow- 
randnm of seMce was, tn pursuance of an order of v. liuUoek (a ease not reported), in which the Vice- ance of the exceptions, the defendant files a further 
ific Court, entered with the Clerk of the Records and (Chancellor of liughmd made an onlcr in the terms answer, and the plaintiff obtains Ids order to amend; 
llViVx. The cause being ripe for hearing (the other asked hy the present notice of motion, except a.s to which was obtained first makes no difference; they 
drftndanfs horing filed their ansa ers), the plaintiffs the cosU of the application. The only diliVrence be • were both on the same day. If the defendant knew 
aitornry made sc rend applications lo the Clerk if the tween the ea^c of Hall v. Halim k and this prc.sent ap • of the plaintiff’s order, his course would be irregular. 
Reeoids anil IJrils to giant the neivssary eertifieule plication whs stated tn he that, in the former tin* ap- llul the order to amend and answer was ,not served 

for the raust to he set down for hearing, which was pearance for the defendants wav not entered for the dc- till the 4tli pf Dcr'^iuber ; meanwhile the defendant's 

refused unless the appe.tranre entered for the three fenduntsuntilseventeen days .nftf r they bad been servid answer wa** put upon the file, and being there, never- 
difaidaals a as V (thdrawn. AppUrafions were then uith eojiies of the lull, and the onlcr for leave to enter a theless, snys the plaintiff, I will serve him with the 
made to Ihise defendants to nnsuwr, and on ‘2nd No. memorandum of service was obtained before such ap- order. ’ It is clearly irregular, and must he dismissed 
Viimbir the Master tilluv ed them fouitccn days fur. pearance was entered ; whertiw in the present ease, with coats. 

Iher lime to uji.viecr, V'hith expired on Ifi/A No. the appealanee for the defrin(ants was entered nine ' 

vember. i • days after servite of copies of 1 lie hill on them, viz. ife The Great Western RAILWAY Acts, and 


No answer uasfiUd by the appointed time, hut on 22nd -ird of June, and the order foi leave to enter u memo- j 


Re Ruodub, a Solicitor. 


Noremher a warrant v ok fakm out hy defendanCs raudum of service was not obtained until 12lh June A public company, who by their act qf ineorporalion 
solicitor, and serred on phuutifPs soliritor, to shew last: Init it was suhniitled that these tuoeirruni- bound to wy all costs, charges, and expensts 

cause on '.l(»//i November why they should not lum a stances did not at all affect the merits of tlir case ; for incurred in the purchase qf lands either by themsems 

Dwntlds furlhtr lime to answer, whirh, however, on if the defeniluuls required the suit to he prosfiuted or the vendor, entered into a contract for the pur- 

that day they nbuudoned. I 'isl nut of the plaint ifs against them, it w us necessary that they shonid enter chase of lands not comprised within the eompulsory 

proceeding with the eonse at onrr, they gave notice theii ppeiiranee within the time prescribed hy theprae- clause of Ihiir Act, and in the memorandum i^gree- 

io the d^endants, that nnhss tluy fihd their answer ri<T of the Court, viz. c^ght days ; thf- 24th Order of meni it was stipulated that the costs, ti(c, Mwdiqf 

by ijiv> n day they would more that Ihe appear. 2(5th .August 1S4I, being silent as to wifhin wliat time thcmselres a<i of the reador, should be paU and dis- 

anct entered f>r the defendants tniylil he disrharaed, the order fo leave to enter a memorandum of service, charged by them pursuant to their Act, Subse- 

and that (heysanuld pay the easts nf the apptieathn. "r of the entry of such mcmoraiiduiu is to be made. qnently they obtained another Act if Parliament, by 

Thhnutire vas accordingly s/rrr^on »//i Dreemher. I Ami it was submitted that this was n much strvmger which'it was enacted that all costs, which they 

fiat pending the uoiire of motion the defendafifs had j rase than Hall v. Bullock to cull for the interft reuee were liable to pay should he ttaced as therein men- 

]}utin their ansuer: Held, that nnlu iHw/andinif the the Comi in causing the appearance riitereu for tinned. Then the 6 &* 7 Viei. c, 73, was passed; 
itifendanfs' delay, Ihe plaiTilifts' enndhef had no/, the defendants ti» he willidrawn ; for th..t wh. i» they nnd t w eompani/ having rf used to pay the vendor* s 
been suih os- rnfitUd them to Ihe C/^wr/’s i drrferenet, , had five montlis \o answer they applied l(n- an evten- solicitor's bill of costs when delicered an action of* 
Qiiil ihv}Fjiivv //if* 7iio/ui}i Vu\ v^ifh voyts, sioii nt tiiiu*, utid whrii ihi-it lunc expired th^y took corviumt wua hvoHy}^*^oii the fiuTttuidit* Th^ cow^ 

The hill was filed on tlie n,l April la,t. prnving not a warrant for furtliei I me. hut ahandoncl it. pany then moved fo rifer the bill for Lxation, but 

that three of the defendants, .Fames \A ’lliem Glover, Itethcl and f orkrrell, lur the mntuin, submitted the motion was refused with eosts. 

James Glover, and James Joynson, upon being served that the plaintiffs biid all abmir desired to have the On a motion or petition Jor taxation there is no juris- 
with copies of tl - hiM, might be bound by nil the cause heard, Imt had been prevented hy theii regular diction lo construe an agreement ; hut if there be any 

proceedings in the eause, J. Inskifi. a cb rk to the nppearanee of the three defendants. After the eight equitable grounds for interfermce with ihe legal 

plaintiff’s attorney, on the 2f,th May, persor ally ) day^ ftir the-i.Ath Order directs that “ whto a defend- effect of it, or any necessity to consider its import, it 

Bfrveil the (Icfcmiunt, J. W. Glover, with a true enoy I ant shall have been served with a ropy of the hill can only be bu bill hied for ihaLMunwse, 

of the bill, by leaving it at his residrnee ; and on tiie j under the *J3rd Ord»r,” fkc. after the eight days, In 1836 the Great Western Ruiway obtained an 

•nme flay the said clerk al«n served Ja-nes Glover therefore, the rule Is, that when you serve the defend- Act (6 Wm. 4), by which fat well as by previous Acts) 
with a copy, at his residence ; and on tlie same day, ' ant under the 2:»rd Order, he must enter an appearance it was, among other things, enacted, that in all pur- 
in like nminwr, he also served J.Joxuson. I in the common form, ora special appearance under chases of land^s, See. the coitsfr charges, and ezpensei, 

I hese cleAndants did not enter any appearance the‘iTth Oiaer ; theplaiatlffmayproctpdmthccau.se both of the companv nnd the vendors, should be ex- 


. therefore, the rule Is, that when you .serve the defend- Act (6 Wm. 4), by which (ns well as by previous Acts) 
! nnt under the 2:»rd Order, he must enter an appearance it was, among other things, enactedi that in all pur- 
IIV form, or a special appearance under chases of lands, ffec. the costsjf^ charges, and expenses, 

I the 2/th Oi (»vT; the piaiatlff may proceed m the cau.se both of the company and the vendors, should be ex- 


of such service might be entered in the record ami 
UTita OfUcc pur-^uant tn the order of the (‘ourt. 


m incumbrances which the defendants hud nnd the 2 Viet. viz. on the 1st Dec. the company 
to put upon the progress of the suit by nurehased eertnln nmnoriv. wlkUh IhM. 


whom CO- pcnnng, 


your ajiswer we will take randnm of ogreemeut was driiwa up, In which thiitt 



on the 29rd Autfuit, 1643, Mr. Rh^es, the eolleltor T 
^Ifr. FB)iner,lMMMd hhirittef eoitf> which c(mi> 
ttdiMd, QthflM^ ttefoBovingite^looi-for 
iBi|» i 761. tft Iwa^derkc, book«» &c.; ISO/, for eh- 
mietct and Mt, • year for the rear 1838 and four 
foUowinff years, for general attendance, which Items 
were ohjected to. On the 19th May, 1844, Mr. 
Rhodes brought an action on the covenant in the 
ttcmorandum agalAst the company to recover the 
costs, &c. which they had agreed to pay; which ac> 
tion Is stttl pending. In Nov. 1844 a rule ntw war 
granted hy the Court of Excheqaer to refer the 
bU for taxatlOD under the 16th section of the 6 & 7 
Viet. c. 73, and on the 29th of the same month the 
order was discharged, on the ground that their juris¬ 
diction was gone under the 5 Viet. c. 5, •which trans¬ 
ferred the Eouity Exchequer to the Court of Chan¬ 
cery, and the business being done out of court it was 
not competent for a common law court to adjudicate 
thereon. The company now moved to have the hill 
referred for taxation, under their Acts, as \vfll>R 
the 6 & 7 Viet. e. 73. 

Tamer (with him Stevens), for the motion, con¬ 
tended that the words “pursuant to tl’c Act,” &c. 
had relation, not to the mode of ascertaining the 
costs to be paid pointed out in the latter part of the 
10th section of the Act, but to the coats which were 
to be paid by the company. Tlie object of introducing 
the nrovision was this : the company were to pay the 
vendor's costs; they might not be ascertained, and 
they could not have possession without payment. 
Kow there is an express condition that by de])ositing 
the purchase money, 6eo. In Exchequer bills, in 
Messrs. Child and Co’s, they may enter into posses, 
sion. Then all costs whieb. the company are linblc to 
pay (as they are these) aw made taxable >iy the 2nd 
Viet. e. 5 ; and by the 6 & 7 Viet. c. 73, we are ena¬ 
bled to have taxation on speelal'dreumstaiices being 
shewn ; and vre are able to point to items unsustain¬ 
able. 

KindersUy (with him Willeocks), contended that 
the 2 Viet. c. .% pointed out the mode of ascertaining 
the costs as between the vendor, not the solicitor, and j 
the company, and superseded any other mode of! 
Bscertaiiiing the costs. The company, thi-rcfore, had I 
no right to >0011 in question the solicitor’s hill, or n««k ' 
it to be taxed; then! is an ngrccmeiit between the 
parties to do the thing in a particular way, and an 
action is now brought for a hreimh of that agreement, 
and if the Court ndjndicatcd, It might conflict with 
the decision of the Court of law. 

Turner, in reply, denied that the ngu'cment im-| 
ported into it the Act to which it referreil. 1 

The Master of the Koi.i.s.—I am of opinion that I 
the several Acts of Parliament did not give jurisdic¬ 
tion to decide a question arising upon special agree¬ 
ment between the parties, and that they only autho¬ 
rized the ascertaining of the amount, not whether 
there was a special agreement as to that. There arc 
some points not included in the present consideration 
of tiie question. The company do not dispute their 
liability to pay the costs, nor does Mr. Palmer say 
he is to receive such costs as were claimed by his 
solicitor. I'lie liability to pay is admitted hy tlu* 
eompanv; the only claim they make being to have the 
bill reduced. The question then is, as to how 
that reduction is to take place. One side say hy 
taxation, the other will have it settled in accord- 
auoe with the agreement. If the contract had 
not contained a particular clause as to the 
costs, they would be regulated by the Acts. 
Many items, not taxable at the time of the agree¬ 
ment, are made so by the 6 & 7 Viet. c. 73, nod 
means are provided for ascertaining the amount. Hut 
the agreement for the purchase eontaiueil many 
clauses not affected by the Act of Parli.nmcnt which 
was said to relate to the nature of the agreement and 
mode of taxation, 'flie conflict arises on this—whe¬ 
ther the words “ all expenses, fee. pursuant, Wcc." 
refer to the mode of ascertaining the costs, or not. 
It is said they apnlv only to what are costs, not to 
the mode of ascertaining them. Perhaps that is nut 
the true construction, but can 1 on motion say w hat 
Is the effect of an agreement on which an action is 
pending. I am desired to say tlie agreement is nut 
applicable. I have not jurisdiction to do mi on an 
application of this nature. 1 f them should appear to 
be no legal defence, any equitable relief must be by 
bill. I refuse the motion, with costs. 


come at tibe same time, be wouH Kave avmSed the lllshed ah article relleetiAg npOA Die cliaracter of a 
payment of any costs. Mr. Nokes, fur which an action for libel was brought 

•The Ma«tka of the Rolls said, the practice had against him. This action was discontinued upon an > 
been eettled ever since the time of Sir Thomas apology being mode. I'he Rev. — Palin (the plain- 
Plumer. The other parties had a right to appear and tiff), •uho iiml ocrasioually contributed articles for the 
prevent the petitioner from taking out too much of Church Intt lUgmccr, was alleged by Mr. Gatbercole 
the fund, ana they must therefore have the ousts. to have supplU d the matcrisds for the nrlides pub- 

- li.shed by him rospccMng Mr. Nukes, and application 

J2e Tiiumj'SON. was accordingly niadi; to Mr. Pnlia fur a portion of 

Taxation of costs^Sperial agreements Ihc costs incurrnl by Mr. Gatlu-n-oh* hi Mr, Nokea’a 

Where an adjustment ojf differenc( slakes pface between action, an-I refused. Mr. Gaihcrcole, upon this, in- 
a piaintiff and defendant, and a memorandum of sorted in pisper an a tide imputing to Mr. Palin 
agreement IS drawn up whieh contains a clause as to the uutliur'-liip of tnc libi] upon Mr. Nokf*s. For 
the payment of costs, the effect qf which ts disputed, ; the publicaiiim of this Mr. Palin brought an action 
the Cmrt will not on jH'lifion construe the agreement, against Mr. Gathercole, in whieli is'-uo was joined. 
Also, if the circumsfancis qf pressure, &cc. are at'egvd and a verdict for 40i. was taken by consent, and it 
as special circumstances on which to ground a peti- was alleged hy the plaintiff in this --iiil Ihut part of 
iion for taxation, and an affuhn'it is put in just the arrangement upon which this verdict was taken 
before the hearing, the petition will be allowed to was that his h Uers toMr. (inthcrcolc shmild be given 
stand over for an affidavit in reply. up to him. Upon the defend ant’s threatening to 

Tliiswnsn petition for the tHxation of the bill of publish tin-'-!-h Iter-'. Mr. P.ilin lilcd tlic present bill, 
costs of Mr. Thompson, the solicitor of the plaintiff, ubtairn d er porlr an injunctiim by which 

ill R caiisi* of Harris v, Harris, amounting to his scrviiiiN and .igents, were re- 

45/. 38. 3d. Henry Harris, by his will in isi:j, guve strained from printing or publishing these letters or 
the residue of his estate to his son H. Harris, and ' *• ^•hcwfriL'’ fh«un or any of them to any 

daughters ISnrah and Ann, whom he also appointed P‘'rson-oi person, mnl fiom informing any persons or 
his executor and executrixes. Henry Harris, the son, of tlieir f»r any of their enntents uritil the de- 

died iiitp.8tatc, leaving his sisters and his widow% E. should iidly nnsv cr tin bill, or order should be 

Harris, sur iving. On the 13th September, 1H42, mmie to tlie cuiitr.iry. 

the widow took out administration to her deceased Wigraui and 11* thn ingfou, on behalf of the de- 
husband, and denuuided an arrount of tlw residuary fendant, now moved to dissidve thi-, injunction. They 
estate from the executrixes, to which they demurred, j cited (iev \. f*rilrliurd ri .S-aansl. 424), and Lord and 
conceiving, by some mistake, that they had an ahso- Lady /’trurul v. Phipp. (^2 N cji. \ ilea, 25.) 
lute right to the entire. On the I4tli Hcceinher, she 'r...n vaotn 4 >;w 

Sled hpr bill ng-.m.t the exfoutrixas: nml lb, ) , bcinp ^."^t'bmrTl ’ ' 

better advised, became desirous to render nn account . '* * 

without putting in nn answer, and an adjustment at ^ i.-('n a.nci.j.i on ^aid that as to the fact of 

last took place, and a itiemoraiidum of agreement tin* alleged afrrernu iit liefore the verdict forming part 
was drawn up, hy win li, among other things, it was o‘’ giomuls of Unit vcnlit t, he had no means of 
stipulated that the defendants vhcmld pay all theeo^ts. ; knowing lieyond the stutement made hy the defend- 
tkr. After this the solieitor for the pluintifl' delivered i couii''el. '•nmiug that it dhl not, it was iin- 
lus bill of costs on the ‘itith Octobtr, lw43, and I him to say nmiv than that the defendant 

elaimrd ns between solieitor and client on thegroiind.s ‘*‘**“' no more tlum bring that niattcr-of-fact m 
of the defendants having stipulalnl to pay the costs, qm slion. As-nmnig that it did, and that ultimately 
.\c. To this the defendants ohjeeled. but proposal H "oald he dtculed agamst the plmutilT, his Honour 
to leave the matter to any solicitor. Several commu- wu‘' >mt in a condition tlien to say thatwould be sc^ 
nieatinns then passed between the solicitors on hotii ^ ndcr .such cirnimftt.inces lie was not sure that had 
sides, and finally tlie hill was paid on tin* i;Uh procee.led in granting the injunction up m the fact 
November, 1H43. under protest, and under the pres- so disputed, he should ft el it right, im the inatenma 
sure of u threat by the plaintiff’s solicitor to rompr] miw before In.n, to di'-^ilvc the ii^unctiou. But he 


the defendants to answ'er (they being then in con- 
tempO and to put on a distrimjas. There was aKti 
an affiilavit put in hy one of the parties jubt before the 
hearing. 


did nut prmit the iiijuiiction upon the agreement 
which was said ttihe e\i-*tinir. 'I'he letters in question 
were not v, rUleu with a view to publication ns written ; 
they were giv cii to the defendant to use the information 


Lloyd, for the petition, which was answered on the curtained lut-ieiii. 1 he delcndant said that he had used 


12th Novcrnlier, 18H, and therefore W’ithin the twelve 
months. 

Kindrrsley, contra. 


the inlormatifin, and used it accurately. 'Tlie plaintiff 
said had that he used it inuecurat< ly, Tlie matter w'OS 
considered hlu Uou^ hy ii ]H-rs(m naun-d Nokes, and an 


The M \sTKR of the Roi i said he could not con- aetirm brought hj hirn wiis comproiiiHcd by the dc- 
atruc a spieial ngrecnicut on a petition, and could, ^ndunt s |•!lylng Nolvt> his costs and opologizmgv 
therefore, say nothing of the eonstnietion of the memo- Th.-it coneludej tJu miitter between the defendant and 
randum as to costs. The only speoird circumstinccs Nokes. lli.it, however, would leave the matter of 
wrcrc pressure, fee. and he would permit the petition *‘i***^ hetw ecu these parlies as it stood 

to stand over, to allow an atlhlavit in reply to that so Mr. Gathercole, applied to 

lately put in. _ tln-se eo-ts, and the plaintiff r«- 

WTir.r.LKii. fusing to aeecde to the claim, tliodcfoudiint published 

, J. , , I ^71 a short statement in his paper, to the effect that the 

HAcre a,, or,Ur for l<,raU,m hos hr,,, rrfo^r,lh,j a bv the be ba.l givcD, wiw snb- 

rm,nw,,hi«,)odgr,,r,.,har ro,o,,,U,U],,rv.,M^^^^ ,,,, ,,,,(, 1 . Mr.^Nokea. 

aer„l, ,(,,,11 plaintiff brntRs bi- acli.m, nndtothis 

ta a court of equity. . . aclioa a nlcii of iustitieation is filed, setting forth that 


ta a conn OJ equity. . acUoa a plcii of justitieatkm is filed, aelting fortl 

lntb.s.-«sc, Mr. I /..•rj.r .ml inst.u, r.l « for t,,, i„ tbe c.sc of Note, wi 

ttu. petitioner URiimst thi- (.rent Western Uailwny ... ‘r ... ,i.„. ,i.f.„,i„„ 


atiintially the author of th’ libel upon Mr.*Nokes* 
Tor this the plaintiff brings hi- action, and to this 
ucUoa a plea of jiistitieation is filed, aelting forth that 
the matler puhlishcvl in the case of Nokes was the 
production of Mr. I'alin, and that the defendant hod 
in his possession lettera from the plaintiff to prove 


tin. petitioner URmnst th.; (.rent W estern Unilwny ,,„Hluctiou of Mr. I'nUn, nn.l tl.at the ilefendnat liod 
Company. n..d having .1.1,rered bis h.ll of eosts. ,t *„ i.i, p„.,,ssiua Utters fro.n tbe plmntiff to prove 
was some (.•«<• after paid The petitioner then mmle ,,.,^4 Vpoatbat ju.tilieatiou W 

anapplicatjontoMr J..st.ecMnule, to have the bill ^nsjno.ed; tbe venue was laid in Surrey, and the 
taxed, and bo refused an order, on the ground Hint the ,rin|Vas to take place at UuMford. ikmcliately 
tmtiti-mer wras too Ute, saying, yon ought to i«.f„re the t.iid, tllc defendant, adopting writl. somi 
.aveeomcearUer.” Whether be referred to the de. n.Mee of bis eodosel, submitted to e 

.very or the payment ..f the bill -.va.s not clear, and witli 4 (.s. da.niMres and costs, 

the petit.oner thought be hud a right, coimng as be etri ani-diuises Mr. Gatber.ole desires to 


did iviU.in the twe ve months. the letters betwrea Mr. l-.iliu and himself, 

Auiderslej,. for the miition, was stopped 1^.,,.^^ h,.truth of his plea of 

Ihe Mastkr 0 ltUcP-,tt.s.-.| he app1ie..l.on to jnstifie.vti.ui; It would be too liiueh to give way to 
Mr. Justitm Maale was 1 ... application for th. tnxn- n„,i are;,leni. made I., the defendant’s 

tmn of a taiabh- bill to an authority eomprt. ut to roimsel. . '-ips li. reader, upon „ more cxinuided 
aOjudicati-upon It. I fear I can do iiathnip; I ought the., to be taken, 

to .wsame tl,.,t Mr. Just.e.-Mimic ,lid all that wa.s _ h.rore the (J..urt, 

right. This IS a mrre Irgal tight. 1 cannot grunt i„j‘n„rti„n ...igl.t m.. ,■ . ll.-i time, howl 

tut pctitiou. ever, hiul not uriiveil for those tlisliuctious and 

those materials to be proiluettl, ami the Co^, 
VXCS-CKAlffCZSXi&OR BLIffZOnT '”'*^** ‘^‘‘^heil upon tu exercise its jurisdic- 

BILirCE'B COiriLT' legard to tlie. materials before it* 

_ * The iujuuctiou inuvt stand until the henring^ 

Fridaii IJ r 20 without prejudice to those di.stlnctioiis which did not 

^ present exist, uiul which might hereafler he taken 

Palin r. Gai IIrcRCOt.K. to shew that it ought not to he contiiiurd. His 

Injunction — Publication of letters. Honour had felt some dilHculty as to inf erfering upon 

Motion to dissolve an ex-purte injunction to restrain »‘erdiet'Uil), before judgimiuN ai.d it was not without 
the publication of letters upon which a plea oj'justi- liesitHtioii upon that point that he granted the in- 
fteation in an action had been grounded, a verdict for junction; but he did so a.s he liud been informed that 
the plaintiff in the action having been taken by the verdict was taken hy consent. Hic ifqunctioa 
consent — refused. could not now be dissolved ; but the defendant might 

In this case the defendant wns a clergyman, the be at liberty to shoa the letters to his atterneys and 
editor of a periodical publication called the Church counsel for the purpose.s of the cause. 

Intelligencer, On the Sth of March, 1843, he pub- After hearing the ploiutiff’s counsel as to costs. 


Saturday, Dec. 21. 

Pritcharu V , Morgan. 

One qf several persons entitled to a fund, on applying 
for ktf portion of the fund, must serve the others 
with notice, and pay the costs qf their appearance. 
'Ihe petitioner In this case stated that the sum of 
17,000*. had been left to Mr. Pritchard and wife, for 
lifcp and on their death, to be divided among their 
chUdrenon their attaining twenty-one. The peti¬ 
tioner bad now attained twenU-one, and was entitled 
to his share; but objected to fRy the costs of appear¬ 
ance of tbe otbm, who had been served with notice. 
One onW appeand, and 

JJoyd asked for his costs, stating that had the peti¬ 
tioner waited till all tbe others were in a condition to 


The Ma.Strr of the Pot I,'?.—The applienfion to ^ 

Mr. Justice Maule was ua application for tin tnxji- reinai i s-i 
tioii of a taxable bill to an authority competent to 
adjudicate upon it. T fear I can do nothing; J ought 
to iiHsaine tLat Mr. Ja^tiee Maule did all that wa-s , 
right. This m a mere Irgul tight. 1 cannot grunt j„|nm.ti„, 
th« imtition. „„ 

those materia 

VZCS-CBASrCEXiXiOR BLIOrZOBT 

BRVeS’S COURT. V**!^ "ll 

_ The lujuuch 

Frid«'v,JMc.20. without ,.rcj., 

• ’ at present oxi 

Palin r. Gathkrcole. to shew that 

Injunction— Publication of letters. IJoimiir had I 

Motion to dissolve an ex-parte injunction to restrain » ‘ iTdiet 'uil) 




Hit Honour directed that they sUould be w- * 
•erved. 

Saturdapf Dee. 21. 

AanttY V. Atnnv. 

Wiil, eoHStruetion of^-l^gatin charged on real estate 
—As5t^»m4''>i/ of tri/e's reversta/iaiy interest. 
Leaaeies held under the fMtriieuhr terms of the will to 
oe charged on the real estate alone. 

A wife being entitled to a rerersionnrg legacy, her 
husband assigtir.i it by way of mortgage, and sur~ 
vii^l the period appointed for payment. Held, that 
']dhe assignment was void. 

In this ease ta'O questions arose upon the svUl of 
Edward Ashby, dated the 4th of May* IHII. The 
drst question will sutticieiitiy appear l^roin the Vice- 
Chancrllor\s jndfrment. 

HeaihfelA, Renshaw, and Kinglake, for the aevernl 
parties.' 

The case of Bennett v. Abun'otr (fi Ves. fiop) was 
cited. 

The Vick-Chancft.t nn.—The question is whe¬ 
ther there is an int'-iit apparent in thi'^ will that the 
three Jrg^ies should be paid out of the real estate 
alone, l^e testator gives hiS real estate to his wife 
for life, and subjeet thereto to his sou Williiini in fee, 
“ but ehnr^d and clmrpeahlcf nevertheless with the 
payment of the legneirs hereinafter mentioned to my 
two sons, Thomas und Kdward, imd iny daughter 
EliKuhetli.’* It may he tliouplit Avithont more that 
the real estate is intended to be only the secondary 
Ihnd fur these Irgueies. 11c goes on - 1 give to my 

said son, WilHatn Ashby, my silver Imlf-piiit cup, and 
desire my wife will give to my daughter Elizabeth two 
rilver table spoons.” It occurred to me that the 
wife^s being directed to give the tablespoons would 
aeatrulize the intention to charge the legneies on the 
real estate alone; hut 1 think that this might have 
^en to the Avife only the power to select. Then 
he glA^es the three legacies, to he ]iaid at the end of 
twelve months after the decra'^e of his wife by his son 
WilHttm. 1 do not say that this is of decisive, 
but it is very strong. Then—“ and all my household 
goods and household funiiture, n’ady money find 
securities for money, horse'', rows, sheep, and other 
«attle, and^nll other iny perttourd eslnte and effects 
whatsoever and wheresoever and of what nature or 
kind soever not hy me before disposed of, after and 
subject to the payment of my interest, debts, und 
ftiiieral eKpens^*!*, and the charges and expenses of 
proving tiii<> my last will, I give und lx (|ucath unto 
wy said wife, Sarah A'.lihy, and my said son, William 
Ashhy, equ.dly William alor\e heiuir the person h\ 
whom the h-gaey was to he paid. TaKimr it 
altogether, 1 thmk this amU ^‘•^e^ iudieute an 
Intention to charge the legaeu'!} upon the ical estati* 
aioae. 

The second qiie*.|tnri upon Ibis will aivne as fol¬ 
lows. The testator’s daughter, I'llizaliefh, to w'hom 
he gave a legacy of ho/, payable twelve months nfter 
the decease of his wie, avuk imu-iieil to Edward 
Palmer. The lentater’s uidow eoaUau. d in posscs- 
sioQof the real e.state until her dialh mi the Und of 
October, IS‘27. By indenture dated the i ithof Orto- 
ber, 182(i, Etkv'urd Palmer assigned to .Susannah 
Clarke, this legate of hO/. hy way of mortgage to 
secure the sum of 3o/. and interest, and SusHnauh 
Clarke afterwards asbigned it to her grandson, K. 
Clarhe. Edward Palnu r survived Sarah Ashby more 
than twelve inonllis, and the (jm'stmn was, whether 
the Hvsigigment Ui Susannah Clarke whs valid. 

Th tullowiag cases Aven* eiled : — /i/a o/ v. M illiam^ 
(21 Lnw Jourm 1, N. S. 440) ; Johnson v. Johnson (1 
J.&W.4:2) ; l*vrdut'\. Jackson (1 Kass. J) ; Hates 
V. Dandy (.'1 Russ. 74 n.) ; Jlontur Mio’fou (:)»lluss. 
63); and IIntehirn/s v. Smith (ii Sim. i'!7.) | 

The Vicii (*HAKrfMj,oK.—Whul vMndd have been j 
the effeet on thr wife’s light and elaims if the hus¬ 
band had bond fide, ami for a Aalunhli'.xinsidei'utioii, 
executed a deed of release '' ibis h euev I give no 
opinion, but 1 think the e.ise of Ehrui v. Willinnis 
warrants me to net on my own opimon witieh agrees 
with it. 1 follow it, and accordingly lU .- id(‘ in favour 
of the Avife. _ 

THE LEGISLATOR, 

ftnimnat-p. 

A« the time for the nieetmft of Parliament 
ApproachcB, speciibulon ia uboat as to the 
measures to he propcised for its (hdiheratioii, 
and the prob ibilities of success or failure. A 
few only of those talked about have a ])eculiar 
interest for onr readers, and these we will re¬ 
capitulate with the latest ruino'ire relatini^ to 
mm. 

Sir James (ikauam’s projuKsorl alterations 
in the Law of Settlement are iti the hands of 
OUT readers. They have been A'ebemently de¬ 
bated both within and without the I’rofession, 
and opinion inclines dccidSSlly ayaimt the sug- 
gestiea changes; so that there is very little pro¬ 


bability of tbe measurb becoming lasr, 

I certainly not without considerableumendnreiit. 

I But BO great is the difficulty of stxbsBtuting a 
I better law of settlcmeDt for the existing one, 
imperfect as undoubtedly it is, we euspect, 
and such is the general opinion, that the Bill 
will he alti^ether abandoned, and that iia far 
as the Legislature is concerned, the law will 
remain unaltered for some years. It is under¬ 
stood that Sir Jamkh Graham’s BiU does 
not emanate from Somerset House, and that 
it is not altogether approved by the Poor Law 
Gommissioners, nor is it a (^abinel measure. 
It is a crotchet of his own, and although any 
thing proposed hy a statesman of such large 
experience and unquestionalile ability is entitled 
to respectful consideration, he must himself 
he satisfied that in this scheme he does not 
carry Avith him the opinions of any of the par¬ 
ties interested, or from their position best fitted 
to form a judgment of the necesbities of the 
case. 

The Bill for regulating tbe fees of Clerks of 
the IVacB, Magisiratcb* Clerks, &c. was ano¬ 
ther measure offered at the close of the session 
to the consideration of the public and of the 
parlies most immediately interested in its pro¬ 
visions. From all we can gather, the measure, 
as a whole, ajipears to he approved, and there¬ 
fore, with a few modifications, it may he ex¬ 
pected to he one of the new laws of the coming 
Session. 

Another admirable measure, or rather series 
of meaHurcs, has attracted hut little attention, 
although fraught Avith important benefits. We 
allude to Mr. Gi.Ansi’oM:’s model bills for 
facilitating and ahhreviating private Acts. 
'I'Ue dubign is to make a general enactment to 
apply to all private bills, comprising the gene¬ 
ral clauses tioav always introduced into each 
one. These will pass, of course, and thence¬ 
forth jiriA'ate hills will require only sucli clauses 
as apjily directly to their ohjecl: or where, 
from the special circumstances of the case, it 
is necessary to deviate from llic general law. 

We trust that ere long a sinnlar measure 
will be. prepared to ajiply to all jiuhlic Acts. 
It would not he diflicult to frame a general 
constructive clause and some half-dozen others 
AA'hich iniyjhl jircvent the rejietitions of the 
same provisions in each statute, and materially 
abbreviate, the now unavoidable verbosity of our 
statute, book. 

Of the Criminal Law (Consolidation Bill avc 
hear iiotiiing. We much fear that this and 
some other useful measures long talked of aviH 
he thrust aside to make room for the Railway 
Bir with which the Parliament threatens to he 
overwhelmed. 

We sluil' glance .at other jirojects of legisla¬ 
tion next week. 


'Ihe following e.\cellent and truthful letter 
has appealed in the 'rimes :— 

LAW REFORMS. 

TO THE linii'Oi: OK TllH TIMES. 

Sin,--Yon will confiT n luhtini; ohligation upon 
moacy-loving, time sumui;, and liiwyiT-hatiiig Jnlin 
Hull, if you will folltivv iq, tin* observations of your 
correspondent “ !•:. R.” in the Times of this day, by 
c\]iosing and eondemning tbe reprehensible manner 
in which bilU of tlie ntmo.st importance in their elfnet 
upon romnictrinl and landed interests are hurried 
through Parliament. Our .statute-books arc thus 
ahniindirig AVith nniiitolligible clauses and verbal inne- 
niraeies. It is n remarkable and deeply to be regretted 
fact,that wliiLt the law^uf cili other civlliscil nations 
arc found iu a comprehensive and tondeuse.il rode, as 
originally enacted, tin' laws of England arc to be read, 
not in our .statute books,J but iu the voluminous re¬ 
ports of judicial deci.sious, ex.tt^tiding over a period of 
more than two centuries; niid yet the principle of our 
legislative enactments Is, perhaps, the most perfect of 
any systom of jurisprudence in the world. Arts of 
Parlianu'ut are hidddoa mysteries. That which every 
subject is not only suppoued, but l>ottiMl to know, is so 
involved iu doubt and obscurity, that men who have 
devoted the greater portion of their Uvus to investi¬ 
gate and expound its meaning, often foil to elucidate 
or explain what that meaning is. So variooB and con- 
fUetuig RTS the docitions vQ^on fflony of the most im-. 
poiiant Aids of t^arttamoat, that days may he oedtt-' 


pled in tearehlng ostlitt eondnidEim Iphe gienilo « 
•entMceof hindf 

Imt tImiaeMSt miMillM Mdi matt Uhidlf kk lMr 
fftepe. Why ? Beeatiw WMihk wasted la the 
dlMsssion, fn ow Himieobf^tpgltiaitara. of 
IttvolviDg no priadi^ hat |ihr» dteteth: imd thna, 
at the elose of a iriikni, AdtslOBeply, ‘mUngty aisc^ 
lag the real iatereds of thaoqauaunhy:, are fo hartied 
over, that both in logical sonstradlon and verbal ae- 
cnrocy a schoolboy would be ashamed of suchprodaa- 
tions. In the Acts only of tbe bs^ ■eaildo 1 
eould point out one hundred iaxlances Btroaijly 
justifying tlie remsik. Section ftS of efalp^r 
110 (a most uuportont Act) relsTB to schedule 1; 
that schedule has nothing tp do with the sutjaift- 
mater'of section SB. The reference of that schedule 
is to section 50; but that leetion bos equally notidag 
to do with schiMlule 1. Schedule G, to wlM section 
SB should hove referred, contains a reference to aee- 
tion 56, that section requires no reference to any 
schedule ; and so. In that oae Act, fifty inaccurodes 
miirht be pointed out; but T ought to mention that 
the Act was not for the purpose of regulating tbe 
duty upon corn, or legisiatmg ibr Irehmd; it wosmly 
for the registration, incorporation, and regulation of 
Joint Stock Companies. Tf a soUdtor were to pia- 
pare a deed or any legal document which requhed 
within a few months to amend it or eiq;»la1n its mean¬ 
ing, what would be the consequence? He woifid 
justly lose the confidence of his clients; und yet laacs, 
the most solemn of recorded xuatrumeiits, involving 
the interests of millions, and which ought to he read 
and nnilcrstood by bU affected by them, often reqtifee 
to be expounded by twdve judges of tiw land, s» of 
whom will perhaps decide a sentence to have one 
meaning, and the other six will hold it to have exactly 
the c.nutrary meaning. Look at the result; our 
statute-books abound with Acts amended and se- 
penled, because the intent of those Arts could not he 
understood ; and our law libraries arc crowded with 
more than a thousand volumes of reported coses, ex- 
pounrliug the way in which the laws are to be eon- 
strued, whilst commentators and essayists for the 
same purpose arc numberless. This is a most serious 
aiitioual evil, striking at tlie very root of our hoppi- 
iic «8 and prospi rity, because aflectiug the seenrity of 
our rights. W(‘ll may Justice he represented in eur 
courts blindfolded. The bill intruduced into tiie 
House of Lords the last session but one, by Lord 
(’amphell, was much ridiculed, and nio.st justly so; hut 
he w'os wiser than those who have endeavoured to sim¬ 
plify the transfe.r of property; he knew that he cofuld 
nut untie, aud therefore attempted to cut. the knot; 
but they eudeavour to untie it, being equally ignorant 
(if the iutricuey of its folds. The men to frame sta¬ 
tutes fix- jcmoUelhug our system of conveyancing lam 
fire not men wlx» staqd prominent for forensic toknt 
ami judicial wisiloiu. I am not mistaken when 1 say, 
that there are few articled clerks who in tbe third or 
fourth year of their studies axtiild not be more capable 
of drawing a deed tlian the Lord Chancellor oi' the Lord 
Chief Justice. Judges are expounders of principles, 
not art ificiTs able to form a machine ; they know the 
rr.sull of its action when formed, but they cannot 
cixistruct it. Tbe men who understand how, and who 
ought to bp employed to remodel the laws relating to 
the t)Hn‘(frr of property are conveyancers, who in 
ttu'ir sih'iit chiimbera have plodded through all the 
uiyslrrie^ and intricacies of the existiug labyrinth, 
and know practically where tlic path ma^ be cleared, 
and the wjiy shortened, the right end still being at¬ 
tained. J>rt Government appoint six of the leading 
coiivi yaneurs of the day to frame a genenil act lor 
siinpUiyiug the transfer^ property, and there will be 
no need to htiA'c the often-inserted saving clause, 
** that tin's act may be amended this present aessloa 
of l*nrl Pin Pill nor would your correspondents “A 

Conveyancer,” and ‘‘E. R.” he antagonists on the 
arena of your columns, each attempting to prove that 
four lines must have aslirectly opposite effect to that 
which the other u6sign8.to Uieiu. The public at large 
little know the labour and anxiety whicdi such multi¬ 
plied and self-multiplying statutes cast upon the 
ft.ssioaal man. He must now, after each aesman, 
w'ode through a large volume of gOO or 1,000 dosely 
printed pages, attempt to reconcile discordant ssn- 
tenccs, judge of the effect of verbal ioaccurades, and 
solve the meaning of confused and dubious clauses; 
and after all, when his mental energies have been 
worn out in the task, await anxiously, year after 
year, to see if the judges will put the same constnic- 
tion os Ids Individual mind has adopted, and upon 
which be has been obliged to act in coses where thou- 
suud.s of pounds may be at stoke. 

In truth, a lawyer of the present day ought to have 
the strength of Hercules, the eyes of Aivus, and the 
wisdom of Minerva, and then he would sink under 
the doubts and per^eatities arising feom the Act Ibr 
Simpt^ying the transfer of Property. 

I have the honour to SiCf 

Tour ihoit dbedlent eervantf 
Kiebotes-lone, 27* S. B. €«' 
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PAfO^IAMENTART RETURNS. 

SlOKATVAB OJT J^0iiP»auBA«MLL8.---Sir GtorM 
derii t&d CoWd. SSbtluxp Aave a»ov84 for and oo- 
tdncd tome jretamf relative to tbe elfnature of Sx- 
chequer-bfUa mad co|dee Bf lettcn addrceaed from the 
CoatroIlcr-GeBend dt the Rxcheqiier to the X^ords 
Commisaio&exe of lAe Treaaury» dated the 15th of I 
Janaary and the let of April, 1844. From a arueral 
Abatract eontalned in theae papers, It appears that the 
aroas total number of Exenequcr'biUa aiffned by the 
^ntrollcr«Qencnil in the year ending the 3let of 
December,*’ 1842, amoanteo to 18,236, and the value 
thereof to 34,921,8112.: ofthrae 10,981 were signed 
by Lord Moateaglc and Mr. Perceval, and 8,256 by 
Lord Monteagle and Mr. £dcn. The total number 
•of bills ai|pwd by the Asdatant Controller ddPlnu the 
name period amounted altogether to 13,419, and the 
value thereof to 0,340,666f. The number of bills 
aignedbythe Contrcaler-Generfd, from Dec. 31, 1842, 
to March 28, 1844, amounted 10 ^ 14 , 210 , and the 
value thereof to 53,540,6272. The number of bills 
^fued by the Assistant Controller during the same 
period amounted to 22,119, and the value thereof to 
8,211,4872. The total number of bills signed in the 
same ^.•'bd by the Controller-General aiid the Assis¬ 
tant Controller, amounted to 78,984, and the value 
thereof to 107,021,4912. The movera of the return 
having instituted an inquiry into the number of days 
in which Lord Monteoglc devotes himself to the high 
smd important duties of his situation, it is answered 
that in the year 1842 the noble Controller-Geiicrul of 
fhc Exchequer attended at his office for 199 days, and 
vras absent during the same year 111 days. lu 1843, 
his attendance was during 204 days, and his absence 
106 days; manifesting a alight tendency towards in¬ 
creased apjdication to business. Since New Year’s 
day, 1844, the noble lord has attended 76 days witli- 
ont any interval of absence. The total of his attend- 
Ance dnrlng the above interval has been 479 days. 

A Hint for our LKomLAToas. —M. Saiivnrd 
de Manpas, a young man of highly res|)ertnl)le family, 
was trieit before the C'ourt of Assize at I'aris on Fri- 
•day last, fnr having stabbed a carpenter in the Kne 
Lnltittc, on the afternoon of the 7th of November last, 
by which the unfortunate man lost his life. I'iie 
p^oner, who was defended b\ M. Chaix d'JOst Ange, 
was acquitted of the ho'iiicide, hut was sentenced by 
the court to pay a sum of i^ooof., and an annuity of 
600r. for the joint lives of the father and mother of 
the victim. 

John Hardy, Esq., M.P. —^Wearehni ,>ytohrar 
that this estimable grntlrmaa is recovering from his 
recent attack of indisposition. It is said, however, 
we know not with what degree of truth, that the ho¬ 
nourable genfh'mnn docs not, intend to resume hi^ dn- 
ties in Piiiliainent, but will vacate his seat at the 
coininencement of the next session. Tlie rumour nthls 
that Mr. Hardy's thini son. Mr. (Jatlioruc Hanly, 
barrister at law, will offer him*irlf for the acceptaner 
of the constituenry. It is stated that the free traders 
contf'.opiate starting Colonel Perronet 'rhoinp«on, if 
a vaenney should be created.—Lm/.v Infclhyrncer. 


THE MAGISTRATE. 

^ummarp. 

We arc averse to the punishment of death : 
m believe It to be as injurious in practice us it 
U wrong in principle, and if any further evi- 
denre of its evil effects were wanting, it w'onld 
be found in an extraordinary document which 
has recently proceeded from the Bishop, clergy, 
and inhabitimts of Chester, praying a mitiga¬ 
tion of the sentence paHsed upon Mary Clallop 
for the deliberate murder of her father. Now, 
if ever there was a ctse that dcsen^d the 
infliction of death punishment, this was one; 
&r although the murder was suggested, as are 
■0 many crimes, by the perusal of another 
murder by poisoning reported in the news¬ 
papers, it was planned with malice afore¬ 
thought, and executed deliberately. After her 
condemnation, the parricide eX| ressed sorrow 
for her crime; and most people do when 
they are detected, and about to suffer punish¬ 
ment ; and she made a confession, detailing 
motives which are but the transcript of the 
history of half the murders that arc com- 
mitted. Her father was opposed to a match 
on which her mind was bent, and because he 
was an obstacle in the way of the gratifleation 
of her wishes, she poisoned him, to get rid of 
him. It appears inai she had been a teacher 
in a Wesleyan Sunday School, and had pre- 
riously borne an excellent raaracter. 

Hereupon the following memorial was 
framed, and reemed the signatures of the 


Bishop of Chester, of many of the clergy, and 
a grMt number of the inhaDtiants of that city 
and its neighbourhood t— 

RXASORS FOR PETITIONING THE QUERN TO 
OBTAIN A COMMUTATION OF PUNISHMENT TO 
MARY GALLOP, NOW UNOEtl SENTENCE OF 
DEATH fW CHESTER CASTIE. 

1. That we have reason to believe that the above 
account of her past life nnu confession of her guilt to 
be true, and cou6rmcd, in its leading points, by the 
evidence on her trial. 

2. That if is highhf prohahh that until the time 
when she committed the eHttir for which she was con¬ 
demned to death, her life had been irreproachable, and 
that she had conducted hrr.self as a teacher '.n a 
Wcsln/nn Methodist Sdionl with xfrict proprietp, 

3. Thai tlic dreadful crime which she confe^isrs of 
causing the death of her father, docs not nppear to 
have been long premeditated, but to have been acci¬ 
dentally suggested to her mind by a jiersfin iu her 
company relating the circumstanee of a wife having 
poisoned her husband by obtaining arsenic for the 
alleged purpose of dcf^troyiug rats ; and that she, 
namely, Mary Gallop, being at that finie in great 
distress of mind from disap/Mtivted affiftion, and the 
determination of her father not la suffer her to marry 
the young man to whom she had been long attached, 
suddenly resolred to orerrome the obstacle to the ac- 
eomplUhmen* of her V'Nies, by the circndful crime of 
taking away the life of her father, and that she was 
not influenced to this great crime by any mnlignant 
hatroil to her father, but as a means that oreurred to 
her mind of enabling her to marry the person to whom 
she had engaged herself, 

4. I'hat should the Queen's mercy he extended to 
thi.s iniserahle womai , she might prove qf great use 
in being employed in tenehiuy young persons in one of 
the schools in any place to xvhieh *!hc may he tniiis- 
porieil; and that she i-.ay have the inenn^, hy a life 
of penitential sorr»)w, to make a inr)re effuetual pre¬ 
paration to appear before her Maker, than the limited 
time now granted to her, if her execution take plnee 
at the time now fixed. 

.5. That the revolting spectacle of a youn^ female 
beine puhliely exeeuted might he avoide»l, and the iu- 
liabitants of Che.stci- spared so shocking and painful 
an exhibition. 

f). That the jury who tried her case recommended 
her to mercy. 

The language of this petition has been justly 
and ])(>werfnlly coiidcinned by many of the 
newspapers, and in all that these have said of 
it we most cordially concur. It is, in fact, an 
clal)j)rate palliation of an enormous crime, and 
calculated t(j crnfound all moral and religious 
principle. I'ivery word of the commentary of 
The lu'aminer is atlrnirahlc, because so true. 

'I'hia is nothing h s>. than an nprdogy for murder. 
As in the ea-e of the Sealys in the West, the fntluj' 
was in thr daughter’s way, and she n’moveil him as 
she would have got rid of a rat. The woild was hor¬ 
rified some years ago hy Miss Hlandy’s niunler of her 
father in the same eirrumstanccs; she was attached 
to a Captain ('rrtMstoim, the lather ohjeclrd to the 
match, and Mi^s Hhimly poisoned him, at the sug- 
gestioji, it was helievcd, of her lover. No Bishop iu 
that day made it a ])lea for pardon, that “ being at 
thr time in great distii'*'* of mind from disappointed 
uffeetloii, and the dvtermination of Uei fatlicr not to 
suffer her to many the young man to whom .she had 
heeii long attaehed, .she suddenly re.solved to ovrr- 
eome the lostarle to the acromplishment of lier 
wishes by the dreailful crime ot taking away the life 
of her father ; and tliat .she was not influeiierd to this 
great eriiiie i>y any malignant hatr^ d to her father, 
hut as a inenn.s that oeeurred to her mind of enahliug 
her to marry the person to whom she had engaged 
herself,” 

The murder was thus purely an affair of the heart. 
The arsenic was only culled iu to smooth the eom se 
of true love. Parents have flinty hearts, no tears can 
move them, so poisoa is the compelled resource. 

The French talk of marriages of eouveuienee. Ac¬ 
cording to the Bjsli(*p of Chester, this was a murder 
of cemvenienee. There was not an atom of hate in the 
arsenic. Mary Gallup wished her father ao ill, but 
she wished him out of the way, and put him out of the 
way accordingly. 

And look at theclrcumstarecs treated hy the Bishop 
ns extenuating. She heard a story of murder ; in¬ 
stead of feeling any horror at it, the idea of imitating 
it only strikes her mind. Then comes the calculation 
of safety, how the death by the menus of killing rats 
would he attributed to the bowel eoinplaint. The me¬ 
thod iu accomplishing the crime is in keeping with all 
the rest. The poison bought in pennyworth after 
pennyworth, attempted to be administered in a cake, 
but that failing, no compunction, no relenting, but 
another expedient, with deadly success, adopted. 

The Bishop's petition states that the parricide sud^ 
denly resolved to overcome the obstacle to her wishes. 
But though the resolution may have been as sudden 
as the adoption of any evil purpose may be to a very 


depraved and evilly disposed mind, upon the flrat pre¬ 
sentation of the Idea of It, the means of giving eVeet 
to it were fhr from precipitate; they were marked 
witb method and perseverance. 

The plea that there was no malignant hatred to the 
father is one of the originalities of crimiosl sympatlnr. 

A highwayman cuts the traveller's throat to obtam 
his pur.se ; there is in this no malignant hatred to the 
traveller; he is killed as aR obstacle to the possession 
of the purse. 

Bat our present purpose is to point tbii 
singular occurrence to another moral. The 
document wliich has been so properly fl«- 
nounced indicates, as wc believe, not ao much 
the opinions of the memorialists upon the 
crime, as their aversion of the punishment. 
They do not justify the murder of a father by 
his daughter, hut they feel scarcely less ahhorw 
rcnce for the deliberate strangulation of the 
criminal by society, for the purpoae of teach¬ 
ing others to he Jess cruel. They are consdoiM 
of the inconsistency that seeks to deter frofli 
deeds of blood hy the exhibition of a deed of 
hl(A)d; and of the absurdity of the logic tfalit 
would prove to the public the enormity of 
taking life hy publicly doing that which it ap- ' 
pears to condemn. 

And the lesson to he learned from the occw^ 
rcnce we have noted in this. If such be the 
aviTsion to capital punishments, that thinking 
Christian men could he induced to forget their 
detestation of the crime in their aversion to the 
penalty, it is plain that this penalty is working 
infinitely more of harm than of bencfli to society. 

It has already lost whatever of utility might have 
mingled with its original comj>u8itioa; and 
instead of operating to deter from critkie, it 
encourages, hy the impunity which it ofteR 
aftords, and still more by the sympathy which 
ite.\citcs in favour of the criminal, who is thus 
made to ajipear in the light of a victim to a 
barbarous law, instead of that which he rr rily i« 
—a barbarian who has cruelly violated thelavf. 

If the law d<j not respect life,*iB it wonderful 
that life ahoiilil not be respected by the sub¬ 
jects of the law? £.xamplc is better than 
])recept. X'ulgar minds cannot discern nice 
distinctions. They are told that God has for¬ 
bidden the shedding of blood; but they see 
the law doing that which they are told is com- 
TnaiKled not to be done. 'I’hc refined distinc* 
tions of T.lie schools, the limits between punish¬ 
ment for revenge ,md jtunisbraent for example^ 
they c annot recognize. If the law may re\’eng^ 
why may not the) ? if death may be inflicted 
merely for the sake of example, the infliction 
of death on those who have injured them cannot 
be so very terrible a crime. Such is the coarse 
argument of rude minds. Naturally alJ men 
shrink from the. comiiiission of murder; but 
the sight of death first brutalizes into endurance, 
and then changes endurance into a fiendish 
pleasure, in the excitement of the spectacle, 
'riicst: arc tlic reflections which have fastened 
upon tlie minds of the, memorialists, and the 
result speaks trumpct-longued for the abolition 
of the l*uni:ihmeiit of Death. 


UKVIKW OF MAGfSTRAl'KS* CASES, 

Atichaelmas Term, 1R44. 

A cirruin.stancc, unfore.scen wdien we pro¬ 
mised to give* the concIu.sion of our summary 
this week, compels tis to postpone it till our 
next number. 


The following gentlemen have recently qaalilled as 
mngi<»trate*4 for the county of Durham 
Standi&h SUmdish, Ksq. of Clocken Hnll, John Eden, 
Ksq. of BCiamish Park, aixl theUev. Henry Douglas, 
Preheudury of Durham, uf the college, Durham. 


THE LAWYER. 

Ibummarp. 

Wr have rcct-ived an early copy of the new 
Rules and Orders of Bankruptcy, as framed by 
the Commissioners, and approved by the Lord 
Chancellor. Wc hasten to submit them to OUT 
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THE LAW TIMES. 


[JaV. 4m 


TMdin. Wft hear that the new Orders in 
Chancery will very shortly be issued. Next 
week will, we hope, enable us to bring up all 
arrears, so as to begin the Term with unin> 
cumbered columns. 


Court of ISanftruptry. 

RULES AND OHOERS MADE 1TNO10R THU 7TH AKO 
HTU VICT. C. 9fi, SEC. 38. 

For the better carrying into execniion the statute .'i A|' 
6 T'trL r. 116, as ainended by the said statute y Cf 
8 ViVL f. 96, Ll^®ccrabcr 21, 1844.] 
it is ordered as follows ; that i» to say, 

1. That every petition for protection from process 
presented to the Court of bankruptcy or to any dis¬ 
trict Court of Daiikrnptcy, under the provisions of 
th^ statutes 5 & C Viet. c. 116, and 7 & 8 Viet. c. 96, 
shall be taken to the chief rejristrar of tlic (’ourt of 
Bankruytey in baMinprhall-Btrcct, or t<i a icgistrur ot 
fte District Court of bankruptcy in the country (as 
the case may be in London or in the country), be¬ 
tween the liours of eleven o'clock in the forenoon and 
two o'clock in the afternoon, who shall file and num¬ 
ber such petition, and such chief registrar or regis¬ 
trar shall thereupon allot such petition by ballot, or 
in rotation, to one of tlic cointni> 5 ssoncrs in Lon¬ 
don, or of the District Court in the country 
{where there are two commissioners), andshtUl forth¬ 
with certify to such coiniriissioncr tlie filing of such 
peUtion, and such allotment to him*, which rcrtificHtc | 
shall be filed wdth the proceedings in the matter of > 


10. That the order for discharging out of custody 
(under sec. 6 of 7 & 8 Viet, cup. 9^, any petitioner 
being a prisoner in execution upon any judgment 4)b- 
tained in any action for the recovery of any debt 
mentioned in bis schedule, shall be in the form set 
forth in the shcdule, marked (C. No. 3), annexed to 
these Orders, and shall be prepared in duplicate, one 
ci>py to be filed with the proceedings. 

M. That the time for making the final order, un¬ 
less cause be shewn to the contrary, in the matter of 
each petition, shall be appointed by the commissioner 
acting in tlic same ; of which time the commissioner 
shall cause notice to be given ten days, at least, be¬ 
fore the time so appointed, which notice shall be by 
advertisement in the form set forth in the schedule, 
marked (E. No, 1), annexed to these orders. 

12. That the final erder shall be iiinile in duplicate, 
one copy to be. filed with the proceedings, and one 
copy to he delivered to the petitioner. 

1.1. That previous to making any application to the 
Court for any order or orders, under Mfctions 28 and 
29 nf the 7 & s Viet. c. 96, the petitioner shall give 
such notice of the application by advrrti.Mcment, and 
to the creditors i>f the petitioner, ns tlic (’oiirt, under 
the circiitiistanees of the ca.se, shall think fit to direct. 

14t That all bills of fee.s and disbursements of any 
attorney or iiicsseiiger for busine.ss <lone under the 
aforesaid Acts, shall be taxed by the Court in which 
the petition shall have been filed, or by the taxing 
master of the Court of Bankruptey: provided 
always, that no charge .siiall be made by the mes¬ 
senger, for executing the warrant of seizure or 
possession, unless the exeeution thereof shall be spe- 
eially directed liy the Court. 


to him, with their dates,'Of nearly os such dates can 
be stated, /md the names of bis debtors, and the na« 
ture of the seenrities (If any) which be has for suck 
debts, and that the said sdiedule doth also contain a 
balance sheet of so much of his receipts and expeodl* 
tares as Is required by this honourable Court in that 
behalf, and doth fnlly and truly ^ascribe the wiearing 
apparel, bedding, and other such necessaries of your 
petitioner and bis family, and his.worhing tools and 
implements. 

Tliat your petitioner has not parted with or charged 
any of his property (except for the necessary support 
of himNclf and his family, and the necessary expenses 
(not exceeding £ ) of this bit petition (or in the 

ordinagy course of trtide), a*: any time within three 
months of the date of filing this his petition, or at any 
time with nview to this petition. 

That your petitioner is desirous that his estate 
should be administered under the protection nod the- 
direetinn of this honourable Court, and that he verily 
believes such estate la of the value of £ at the 
IcHRt, unencumbered, nnd beyond the value of his 
wearing apparel, and other matter which your peti¬ 
tioner i.s authorized to except by this Act, and that 
the same is available for the benefit of his creditors. 

That your petitioner submits to this Uonour^le 
CJourt the proposal for the payment of his debts con¬ 
tained in the said schedule. [Omit this paragraph if 
no special proposal.] 

That your petitioner is ready and willing to be ex¬ 
amined from time t(» time touching his estate and 
eifeets, and to make a full nnd true disclosure and 
discovery of the same. Your petitioner, therefore^ 
pray.H such relief in the premises as by the statutes 


such petition and such" iietitinn Vhall he urnseeiiteil I ftuth(»rized in the annexed table, ; now in force for the relief of insolvent debtors may be 

K sureom^^^ 1 the repeetive -.ourts. adjudged by this honourable Court. 

tnisaioner, where there is only one cniiimi.ssioncr: 

provided always, that any one cominisMouer »» ; he used in the resncctive I’mirK 
London or in the country may, in the absmee of any j ^ 

other commissioner, act for liini: piovided also, that 
Wberiei,t|l petition sbull have been previou.sly fib d by 
the same petitioner, whether such petition .shall have 
been dismissed or not, the new la-titinn siiall be al¬ 
lotted to the commissioner to whom tlic fiist petition 
was allotted. 

2. That the schedule to such petition .sli.-dl be an- [ 9“ petition 


16. That the .several forms set forth in the schc-; And your petitioner shall ever pray, &e. &c^ 
j dale annexed to these orders, shall, mutati^ mutandis, ! Signal by the soul petitioner on the day of’ 

I in f-lin i.r.. f'l.ii-fu I 1 kl.t II.. 


To be receired and taken by, or aeeounted for and paid 
over to the Chief Jlftpstrar of the Court of Hank- 
rup/ey, ami to be paid by hint as direeted by the 7th ! 
Hfh V'^icturiu, cap. 96, sect. iO. * ' 


184 , in the presence 


aid-^ 


nexed at the time of filing such petition, and shall be, | swearing every atfidinit 
fnutatis mutandis, in the form in use uudi r tlie 6 6 i l^»i’ filing atlidavi 


Viet. c. 116, 

3. That in idl bases in which a petitioner shall be 
in custody, there .shall be filed, with his petition, a 
certificate from the gaoler of the cause or cuu.'scs of 
the detention of the petitioner, 

4. Every petitioner shall deliver wil.i his petition, an 
account in writing in the form .set fort Ji in the ,s-c*hednle, 
narked (B. No. l), annexed to these Orders, signed by 
the petitioner, of all his books of aernunt and vonebers, 
and of all his personal estate nnd effects then in his 
possession or contr<d, or in the po-sser-'-Ion or control 
of any other person by his authority, or in trust for 
him, and the places or place Avhen' the saiiic then 
are or are believed to be, luid whether the same are 
liable for rent or any other cliurgc, and to u hoin by 
name and the particitlars of the domaud, in order that 
such property may be duly ascertained and given up 
to the official assignee, or the ine.ssenger, and that 

he said account shall be signed uiid delivered in du- 
plicato, i 

5. ThatriOne copy of the estate paper mentioned in 
the p’ “ceding Order shall be forthwith transmitted to 
the broker appeinted by the Court, and sueh broker 
■hall forthwith proceed to upprui.sc the per.^onhl estate 
and effects of such petitioner, nnd shnil make such 
return as is set forth in the schedule, innrki.d (B. 
No. annexed to these OrdiTs. 

6« That the warrant of seizure or posse.'ision to be 
granted to the messenger under oiiy jietition, sliul) be 


0 (I 1.1 


Commissioners. 


affidavits utul other documents . u 

For every search.() 

On an office ropy of tlic sehedule and 
accounts nnm-xrd for tlic official assig¬ 
nee, unles.s the petitioner has delivered 
one at the time of tiling his petition, per 
folio of ninety words .... 

For every sitting luld in the matter of 
every petition, by way of charge for the 

use of the court. 

f'HAs. Ffirn. Wieliaais. 

Joshua Evans. 

R. G. C. Fank. 

Edward IIolrovd. 

Edward Gouldurn. 

Henry J. Stephen. )| 

Edmund R. Danikt.i,. 

Montaul’e B. Berk. j 

Approved. 

Ly.ndhurst, C. 

SCHEDULE OF FORMS. 

(ANo. 1.) 

[Petition for Protection fiom Process, i tSc G Viet. 

r. 116, nnd 7 & 8 Viet. c. 96. ) 

To the COURT of BANKRUPTCY, LONDON. 
The humble petition of 

Slieweth, that your petitioner is not a trader within 
the meaning of the statutes now in force relating to 
bankrupts. 


Attorney or agent in the matter of the said-t 
petition. 

(A No. 2.) 

[Affidavit viTifying Petition nnd Schedule, 5 & 6 Viet- 
116, and 7 & R Viet. c. 96.J 

L'CY, LON 


In the COURT of BANKRU1*TCY, 
of 


JNDON. 


. i;#- I v' • 1 [Insert at full length the iiamc,addrrss,andqua- 

Si. i! 1“ lity of the petitioner, nud also the description of the 

♦iff f?J?*l^**^* . * and shall be i'<sue<l iii , tmde or business or (if more than* one) trades or bu- 

same shall n^d, be cxenited | sine.'.sea which he carries or has carried on during his 
Without the special direction of the eomimssioncr, or , (,wf Ive months’ residence within the dLstrict of the 


of the assignee or assignees for the time being. 

7. That every petitioner shall, immediately after an 


twf Ive months’ residence within the di.strict of the 
Court.] 

'I'liat your petitioner has resided twelve calendar 


1 • . I V ,. I twelve caicnuar 

Official assignee shall have Wen appointed to lu.s | months within the district of this Uuiiourublc Court; 
estate^ deliver over to the official assignee so ap- j that is to .say 


pointed^ all moncy.s, bills, notes, and .securities in his 
pOBsessian or power, together with all biioks of ac- 
count, papers, and writings, relating to his estate 
and effects. 

8. That the protection from pritecss to be given , 
to any petitioner upon or after filing his petition shall I ci 
be called the “ interim Order for Protection,” and I ( 
mil be prepared in duplicate in the form set forth in ' * 
W Scheuiile, marked (C. No. 2), annexed to these 
Ordera, one copy to be filed with the proceedings. 

9. That where a petitioner for protection from pro- 
OMS cbajl be a prisoner, in execution upon any judg¬ 
ment obtained in any action for the recovery of any 
debt» ivch petitiunor shall, before tlie granting of the 
^teriqi order for protection, give such notice to the 
detaining creator under such execution, as the Court 
iu which the petition Is prosecuted shidl direct, so 
W^««ch creditor ma| be heard against the granting 
of ine Interim order, and the discharge of peti¬ 
tioner out of custody. 


[If a trader, strike out the word ” not,” and add 
aficr the word ” bankrupts” the w'orils, ” hut owing 
debts amounting in the whole to I<'.ss than 300/.” 

[Insert the places au<l periods of residence.] 

That your petitioner has become indebted to d'vers 
creditors, whose names are inserted In the Schedule 
( ) to this his petition annexed, and that be 

is unable to pay his debts in full. 

That your petitioner has examined the said sche¬ 
dule, and that such schedule contains a full and true 
account of your petitioner’s debts, and the claims 
against him, with the names of his creditors and 
claimants, and the dates of contracting the debts and 
claims severally, as near as such dates can be stated, 
the nature of the debts and claims, and securities (if 
any) given for the same, and that there is reasonable 
ground in his belief for disputing so much of the debts 
at are thereby mentioned as disputed, and also a true 
account of the nature and amount of bis property, 
and aa inventory of the same, and of the debts owing 


the petitioner named in the petition herfnnto annexed, 
rnaketh oath and snith, [if the petitioner affirm, altiT 
accordingly,] that the several allegations in the said 
petition, and the several matters contained in the 
schedule hereunto annexed, arc true. 

: Sworn at 

'in the of I 

this day of L 

184 j 

Before me J 

(B, No. 1.) 

(.'} & 6 Viet. c. 116, and 7 & 8 Viet. c. 96.) 
ESTATE PAFER I'O BE DELIVERED WITH 
PETITION OF INSOLVENT.—(See Rule 4.) 

London, day of 184 

In the COURT of BANKRUPTCY. 

1, late of 

a petitioner under the statute 6 & 6 Viet. c. 116, and 
7 & RVict. c. 96, do hereby declare that the account 
hcreaiider written and signed by me is a true account 
of all my books of account and vouchers, and of all 
personal estate and effects (including money) now iu 
my possession nr under my control, or iu the posses¬ 
sion or control of any other person by my authority, 
or in trust for me, and the place or place.s where the 
same now are, to the. best of my belief, and whether 
liable for rent or any other charge, and to whom by 
name, and the particulars of the demand, in order 
that such pro^rty map be duly ascertained, and 
given up to the official assignee appointed to my es¬ 
tate, being over and above those articles which 1 oau 
except in my petition, from the operation of the said 
Acts, not exceeding the value of twenty pounds^ 
Account. 


(Wofe,—The excepted articles, with the valua 
thereof respectively, are to be ascertained and ap¬ 
praised, if the oominissioncT shall think fit, in such 
manner as be shall direct, 7 6c B Viet, o* 06, s. 9] 
[Note,—If goods are under diffferent heada, as 
” furniture,” ” stock,” &c. state separately the valus* 
of each head.] 

Dated tlie day of 184 

Signed 

Notice.—Left at the appraiser’s office (address.) 
on the day of 184 

Signed 

the appraiser to the Gowt. 

In the matter iff 
last trade or profession 

Insolvent debtor, petitioalng Ibr protsetion -front 
process. 

Attorney and bis addftu^ 

1, the said poUtioner, request the appraiser of the 
Court of Bankruptcy to Talwt.fuai| I^BCording to 
the practice of the eoark, ., . ^ . • 











1^'fD be bUed 
'"'ifluea'ai^ inXo'odoa or within ten : 
itanygref‘“^- 


p. tether the 
llee ^iieteoff or 

fofve idch dtod^U^n by street, number, 8cc. as 
%!fl enable any ohe to find the place—if shop, dec. so 
' atBte.1 

Hy late residenee was 
The present residence of my (isndly Is 
There Is also property for valuution at 
Dated Uie day of 184 

* Signed 

(B No. 2.) 

RETUKN TO NOTICE FOR APPRAISEMENT 
(Ste Rule 6). 

Court of Bankruptcy, r Notice received on the 
Appraiser’s Offtce, < This return ready on the 
[State address.] L Delivered on tlie 

la the matter of a petitioner for 

tffoteetion from prooess. 

, Attorney. 

1, , appriusrr to the Court, hereby 

certify that I have aeted upon the notice given in thi^ 
matter, and have given attendance, and seen, exa¬ 
mined, dnd valued iMush and every of the articles here¬ 
inafter specified at the times and places severally 
mentioned, and that the sum affixed to each article is 
the just and fair value thereof— 

viz.: ou the day of at 

I £ I s. I (1. 

(C.No. 1.) I I I 

(Notice of intention of Prisoner having petitioned to 
apply for bis interim Order, and dischargi; from 
custody, under 5 A 6 Viet. c. 116, and 7 A H Viet, 
c. IMr, see. 6.) 

lathe COURT of JANKRUPTCY, LONDON. 

Mr. - 

Take notice that 1, the undersigned 

not 1>r]ng a trader 
[if a trader, strike out the word “ not,” aud aild 
^ter the word ** llaukrupts ” the words, “ but 
owing debts amounting in the whole to less than 
:U)0/.'’j within the meaning of the statutes now in 
force relating to bankrupts, 

havinrr peseuted a petition to her Majesty’s Court of 
Baukruptey, under tbe provisioub of the statute's 
made and passed in the Gtli and (itli, and 7th and Sth 
years of the rrign of her present Majesty, intituled 
respectively ‘‘An Act for the Relief of Irua^lvent 
Debtors,” and An Act to amend the Law 
of lusnlvciioy, Bankruptcy, and T.'xccutiun,” j 
and such petition having been tiled iu cou' t, shall, on ' 
tbe day of , at o'clock in; 

the , (sneh time having been appointed by the I 
Court for the purpose,) or as soon after as couuhcl or ' 
attorney can be heard, make application at the suiil j 
«ourt iu Basieghall-street, London, to | 

one of the eommissioiiers of i 
the said court, or to such other comiuissioner of the! 
said court as may then be sitting, for an interim order i 
of protection, and thereupon fur an order to be dis- ' 
charged out of the costotly of 

as to the execution upon a judgment at your suit, 
obtaiued in an action it..r the recovery of 
being a debt meutioned iu my schedule. 

Signed 

Vf’itlKbl 

(C No. 2.) 

‘(Interim order for protection from process, 5 & 6 
Viet. c. 11 6, and 7 A H Viet. c. !;6.) 

In the COURT of BANKRUPTCY, 

London, the day of 184 . 

In the matter of 

an insolvent debtor. 

Be ii rttmemberedf that the above named 
4Dot being a trader withingthe meaning of the statutes 
AOw in force relating to bankrupts, [If a trader, strike 
■ out the word “ not,” and add after the woni ” bauk- 
Topts” the words, “but owing debts amounting in 
the whole to less than .‘too/.’’] having presented a 
petition to this honourable Court under the provisions 
of the statutes made and passed in the 5th and Hth 
ond 7th and 8th years of the reign of her present 
M^aty, intituled respectively, “An Act for the 
llclief of Insolvent Debtors,” and “ An Act to amend 
zhe Law of Insolvency, Bankruptcy, and Execution,” 
and inch petition having been fled in Court, [If a 
prisoner, add after the word “Court,”—“and the 
said petitioiler being a prisoner in execution upon a 
Judgment hbtainod in an action for the recovery of a 
4ebt, having given such notice to the detaining ere- 
ditor under such execution ns directed by this ho¬ 
nourable Court under Rule 9, for better carrying into 
execution the said Acts,”] a protection is hereby 
given to the said from all 

process whatever, ezoopt as hereinafter mentioned, 
either against his person or his profverty of every 
description, which protection shall continue in force, 
and all process (except process for arresting or holding 
him to bail, under tbe authority of a judge’s order fur 
that imrpCMe) be atayed until the day of 

at o’clock in the being the 

^mo appointed for his fint examination. 

* ' ' CoBUttissioner. 

' nUtieWdldffowihrent’s Protection.] 

In the COURT of BANKRlrPl’CT, 


Londoh, the day of id4 

T hereby renew the vrithtu order foi;tho protection of 
tbe said until the day of 

1S4 , at this place, 

(C. No. 3.) 

[Order discharging Prisoner, 5 A 6 Viet. c. IIC, and 
7 & 8 Viet. c. £)6, 8. 6.] 

In tbe COURT of BANKRU1»TCY. 

London, day of 184 . 

Before Mr. Cummissioner 
In the matter of 

an insolvent debtor, not being a trader within the 
meaning of the statutes now to force relating to 
bankrupts (or being a trader within tbe meau'ug of 
the statutes now in force relating to bankrupts, but 
owing debts amounting in the whole to less than three 
hundred pounds). 

Whereas the above named 

has filed his petition in this honourable (‘onrt, and 
obtained an interim order for protection from process 
thereon under the provisions of the atutnles made and 
passed in the 5th and 6th, and 7th and Kth years of 
the reign of her present Majesty, intituled respec¬ 
tively “ An Act for the Relief of Insolvent Debtors,” 
and “ An Act to amend the Law of InsoJveney, 
Ibrnkruptey, and Execution j” and whereas it ap¬ 
pears that the said is detained 

a prisoner in in execution upon 

ajiidgmen. obtained in an action for the recovery of 
a debt mentioned in his schedule, that is to say, upon 
a judgment at the suit of 

Now 1 do order and direct the keeper of 

aforesaid, or any officer who shall linve 
the said in cu-stody by virtue of 

such execution aforesaid, to discharge the said 

out of custody as to such execution, 
pursuant to such last mentioned statute. 

Commissioner. 

^DNo. 1.) 

[Notice to Creditors and for (jazette of First Ex- , 
ainination, under GAG Viet. c. 116, and 7 A 8| 
Viet. c. l>6.] j 

Wl»cn*as, a petition of I 

an insfdveiit debtor, having been fded in the (‘oiirt of i 
Uankruptey, and an interim order fiir protection from , 
proci-HS having liecn given to the said I 

under the provisimis of the statutes in that case made ' 
and provnleil, the said is hereby re- | 

quirc.l to appeal iu court before 

the commisHiiiner acting in the matter of the said i 
petition, on the day of next, at i 

o’clock in the noon precisely, at the Court of 

Bankruptey, Ba*«ii\gball-strret, London, for his iirst 
examination touching hi-^ tlrlit*-, C'^tate, and effeets, i 
and to lit* further dealt with acrorditig to the provi- 
Hiiins of the sjild statutes ; and notice is hereby given 
that the clnuee of assignees is to take place at the , 
time ^o appointed. | 

All persons indetited to the said j 

nr who have any ol his effects, are not to pay or de- ! 
liver tbe same but to ' 

the official assignee, nominated in that behalf by the i 
rommissioiu-i acting in the matter of the said petition. • 

(D No ,3). j 

[Affiilavit of Service of Notice, under 7 A b Viet, ! 

cap. 96.] 1 

1 a the COUR'l' of BANKRUPTC Y, London. ; 

I n the matter of an insolvent j 

debtor. 

to messenger' 

of the Court of Bankruptcy in London, innketh oath j 
and saith that he, this deponent, did ou the 
day of serve each of the persons hereinafter I 

named, being creditors or utlorneys for ereditors 1 
nninod in the i^chedule of the said Insolvent, and resi- • 
dent within the United Kingdom, and whose debts ■ 
respectively amount to the sum of 51. wdth a notice, 
of which the notice hereunto annexed, marked with 
the letter A, is a true copy (except as to the amount 
of the creditor’s debt, which in each case varied ac¬ 
cording to the amount stated in the insolvent’s sche- ! 
dulc): by putting such several notices into the letter- I 
box at the s- me being severally foUleil ’ 

in the form of letters, and wafered, with the usual 
jio*?! office stamp affixed thereon, and directed in 
manner following, that i.s to siiy : 

Sworn at the Court of Bank^ 
ruptcy, Basingbali-street, j 
in the city of London, this > 
day of 1B4 J 

before me 

(D. No. 3). 

[Choice of assignees, .5 A 0 Viet. 116, and 7 A 8 
Viet. c. 96. 

In tbe COURT of BANKRUrrCY, 

Dasinghali-strret, London, 

day of 184 . 

Tn the matter of 

Memorandum .—This being tbe sitting appointed for 
the choice of assignees of the estate and effeets of 
tbe above-named insolvent: we whose names are 
hereunder written, being the majority iu number 
and value of the creditors attending by ourselves or 
our attorneys, duly authorized by letters of attor*. 
ficy in that behal^, before the bbmmtssioner at this 


Bitting, have cbolBen, Md da kereby nomliitte and 
choone, 

to be assignee of the estate and edects of tha said 
and we do desire that 
may be appointed assignee . 

A- I X. I d. A r I rf* 

accept the said trust and appointment, 

], Esq. a commissioner 

of the sail! court, do hereby approve of, and ratify 
and confirm the said choice. 

(DNo.4.) 

[Certificate of Appointment of Assignees, 5 A ffTlct* 
c. 116, s. ll.J 

In the COURT of BANKRUPl'CY, 

Basinghall-street, London, 
day of 184 . 

This is to certify that 

thi<i day duly cho.sen assignee of the estate 
and effects of 

and the said 

having accepted the said trust and appointment, 
the saiil elioicc was approve<l of, and ratified by 
the uudei signed eommissioQcr. And this is far¬ 
ther to rcrtify tlint 

has been duly appointed official assignee to the 
estate. 

Commissioner. 

Registrar. 

(D. No. .5.) 

(Order of Remand.—fi A 6 Viet. c. 116, and 7 A 8 
Viet. r. 96, sec. 24. 

In the COURT of BANKRUPTCY, London, 

London, day of 184 . 

In the Matter of 

an insolvent debtor, not being B trader within the 
meaning of the laws relating to bankrupts (or being a 
trader within the meaniiigof the statutes now in force 
relating to bankrupt}., but owing debts amoahtidg in 
tin; whole to less than three hundred pounds) [to be 
altered aecording to the fact.] 

Before Mr. Commissioner 

Wherea*- tin* said did, on the day of 

file ids petition in this honourable Court, 
aud has obtained an interim order for prourt'ou from 
process under the statutes made and passed in theSth 
and 6th and "tli ami sth years o( tl»e reign of her 
present Majesty, intituled rcspcclively “ An Act for 
the Rrliff of Insolvent Debtors,” and “ An Act to 
Amend the l.aw of Insolvency, Bankruptcy, and 
Eveeution:” and whereas the said insolvent peing a 
jirisiiiuT iu tiie an Order of this 

('ourt, bearing date the day of 

was made, whereby it w as ordered that the keeper of 
or any officer who might have 
the said in custody by virtue of the 

execution for debt therein mentioned, should dis¬ 
charge the said out of custody, as 

to siieh execution, pursuant to the «aid last.men- 
tioned statute; and whereas, tlii.s being the sitting, 
pursuant to notice for that purpose given, for the first 
examination of the said insolvent, and he having 
come before me, and been sworn and examined touch¬ 
ing his ilebt.s, estate, and effects, and it appearing 
upon such examinulion that 
Tlierefore, no day is named for making Ifiie final 
order, nor is tlie interim order renew’cil, but I do, in 
pursuance of the said last-mentioned statute, RE¬ 
MAND the said 

to his former custody as to the execution for debt 
upon the judgment in the said recited order mentioned. 
And I do order tluvt one of the mes- 

.sciiLurs of this Court, or one of his assistants, do 
take the said and forthwith convey 

him to there to be detained upon 

such exeenllon as aforesaid. 

Registrar. Commissioner. 

(D No. 6.) 

[Warrant to bring up a Prisoner, 5 A 6 Viet. c. 116, 
and 7 A 8 Viet. c. 96, see. 7.] 

To the of the Prison " or his 

Deputy. 

I, the dnder^ignrd, one of the Commissiondh of 
her Alajesty’s Court of Hankniptey, authorized to 
act in tbe luettcr of n petition filed iu the said Coxixt 
by of an insolvent 

deblnr, do hercbv require you to bring the said 

whom you Imve in your custody, before me, 
on the day of at o’clock in the 

noon precisely, at the Court of Bankruptcy, 
Basinghail-street, London, for examination according 
to the directions of the Aet of Parliament in that 
ca'^p made and proxntied. 

Dated day of 184 . 

Commissioner. 

(E No. 1.) 

^.5 A 6 Viet. c. 116 , and 7 A 8 Viet. c. 96.) 
Advertisement of the day fixed for the sitting of the 
Court for making final order. 

In the master of the petition of of 

Notice is hereby given, That |he 

commissioner acting in the matter of this petition, 
will proceed to make u final order thereon, at tha 
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times! 


Court of Bankruptcy, Ba^ingball-street, London, ou 
the day of at o’clock 

in the noon precisely, unless cause be then 

and there sUcmtu to the contrary. 

(E No. 2.) 

(Finn! order for protection from process, 5 & 6 Viet. 

c. 116 , and 7 H Viet. c. 96.) 

In the COURT of BANKRUmUV, LONDON. 

In the matter of the petition of 
of in the of 

an insolvent debtor, and not being a trader within 
the meaning of the statutes now in force relating to 
bankrupts ; {If a trader, strike out tlic word “ not,” 
and add after the word ” bankrupts” the words, 
”bnt owli^ debts amounting in the whuic to k>iH 
than 

Be it rrineinberrd that the said having 

presented his petition for pruteetiou from process to 
this honourable Court, and such petition linving been 
duly filed in court, and the said petitioner having duly 
appeared and licen examined touching Ins debts, 
estate and effects, and it ii|>pearing to tiic under- 
aigiied commissioner that the snid 
by virtue of the statutes in that case made and pro¬ 
vided, is entitled to the protection of his person from 
being taken or detained under any process whati'ver, 
in respect of the several debts ami claims hereinafter 
meniioned, a final order is hereby made to protect the 
person of the said 

from being taken or detained under any process what¬ 
ever, in rcsjiect of the several debts and sums of 
money due, or claimed to be due, at the time of tiling 
his petition from the said petitioner lo the sever^ 
persons named in his schedule as creditors nr as 
claiming to be creditors for the same respectively, or 
for which Huch iMirsons shall have given credit to the 
said petitioner before the time of filing his [ictitlon, 
and which were not then payable, and as to the claims 
of all other persons not known to the said petitioner 
at the time of making this Order, who may be en- 
don lcrs,, ,or holders of any negotiabic security httforth 
In ms said schedule: and it is hereby directed, that 
the proposal of the said petitioner, set forth in his 
petition, for the payment of his debts, be carried into 
effect ia the fidlowing manner, that is to suy, 

Given under my bund, this of 184 

(Signed) 

CoinmisMoner. 

N.B.Tf afterthe mnking'of the final oimUt itbemade 
appear, in mantlet pointed out by sec. 12 of 6 & 6 
VicL C. 116, that the petitioner had not before the 
making of the final order made u full discovery of his 
estate, effects, iiiul debts, or had, since the making of 
the filial order, not given notice to the rssigiu-es of any 
property afler acquired by him, the (Uimmiss.oiiermay 
rescind tiic final order, so far as relates to the jirotcc- 
tion of the petitioner’s person from pna'css, and ns 
far as relates to the effect of sucli order in bar of suits 
and actions. 

(K. No. .1.) 

(Final order adjourned m;ic i/iV, Tj tSi 6 Viet. c. 1 16, 
and 7 6c H Viet. c. 96 , sec. 27.) 

In the COURT of BANKRUl’TCY. 

Loudon, day of 184 . 

In the Matter of an 

insolvent debtor. 

Before Mr. Commissioner 
This being the sitting appointed for making the 
final order for the insolvent’s protection from process, 
and he haVlng conic before me and being sworn and 
cxamii dtouehiiig his debts, estuto, and effects, it Is, 
for good canse ap/curiog to this Court, ordend, that 
the consideration of sueli final order be and the suine 
is hereby adjourned sine die. « 

ComudssioiuT. 

* (K.No. 4.) 

(Notice of Petilioner\ intention lo make ap)die.ition 
for orders of protection nnddi^chaige undrrtIie 2Hlh 
and 2<>th secs. 7 & « Viet, 

In the COURT of UANlvRL RTC^ , L 'ndoii. 

To the creditors of ^ 

an insolvent debtor, ^ 

to , n creditor 

tf , an insolvent debtor. 

Ttfke notice, that 1, the undei'signcd, a *pctitiuner 
under the statutes 6 & 6 Viet. c. I lO, and 7 8 Viet, 

c. 96, shall, on the day of at o’clock 
in the (such time having been aiipoinlcd by the 
Court for the purpose), or as soon nffer as euimscl or 
attorney cun be hoard, make application to 

one of the (‘’commissioners of the said 
Court, or to such other Coinmissiuuer as may then 
be sitting, for an order for protection from )>ro'Tss, 
under the provisions of the 28th section of the said 
last-mentioned statute, when any of my creditors 
may be heard by themselves, their counsel, or attor¬ 
neys;^ and in the event of my obtaining uu order 
uod^ the said 28th section, 1 shall forthw'ith make 
applieation to the said Commissioner, under the 29th 
section of the said last-mentioned Act, for an order 
to be discharged from custody, as to any execution 
or executions upon any judgment or judgments ob¬ 
tained for any debt or debts, or claim or claims, in 
reipost of which 1 shall be protected from process by 
the oirdsr so obtained, undsr the said 28th section. 
V^itaess Signed 


(K No S.) 

[Order fbr Protection ffom Process, under sec. 28 
of 7 & 8 Viet. C. 96 .] 

In the COURT of UANKRUPICY, London. 

1 n the matter of the petition of of 

an in'•olvent debtor, and not being a trader within the 
inraaiug of the statutes now in force relating to 
Itanki'upts ; 

(If a trader, birtke out the word ” not,” and add 
after the w'ord ” bankrupts” the words, *‘ but owing 
debts urnouiitiiig in the whole to less tlian 300/.”] 

Hr if rancmftcred that the said having 

prescntcil his usUtiou for protection from pruceSb to 
tills IJonouruble Gourt, niiil such J’etition having 
been duly filed in Court on the day of 

and the sitting fur the first exaininuiioii of the bate! 
petitioner having been held on the day of 

, and 

[Here slate, “ no day having been named for 
making the final order,” or, “ the eonsidcration of 
the final order liuviiiL’’ been adjtntrned sine du '' or, 
” the finaJ order Imviiig been refused,” (as the case 
may be,) and in tlic first case, state the enuse of not 
numiug the day. and in the second and third cases, 
state tlie day of adjournment, or refusal, (as the cn&c 
>»ay he.) | 

and the said petitimier having now applied to the uu- 
tJci^igiied eomiuissiniier for the proteetion Itoui pro¬ 
cess hereinafter ineiiliuiied, and such time having 
expireil sub‘«cqueiit to the filing of the petition 
j us, liuving regard to all the circumstance!, of the 
; iiisolveiiey and the conduct of the petitioner as an 
I insolvent debtor before and after liis insolvency, 

; the said cooimissiuner thinks just, and having 
I heanl the said petitioner and hib creditors, by 
thciiiselvCs, their counsel, or attoinies, ..iid it 
I appearing to the said commissioner that the 
I said petitioner, by virtue of tlie Rtatuti-in that case 
; made and provided, is entitled to the proteetion of his 
j person from being L.keu or detained under any pn - 
I cess wliatever, in resp<-et of the several debts and 
' claims hereinafter meutioned, an order is therefoie 
hereby nKwie lo protect the person of the buid 

from being taken or detained under any 
process whatever, in respect of the several deb.-, and 
sums III' iiioiiey due, or claimed to be due, at the 
time of filing his petition, from the said pctilmncr 
lo the several ]UTsonP naiiied in his seliedide as 
creditors, or as elaiming to-be creditors tor the 
same respectively, or for which sueh persons shall 
j have given eredit to the said petitioner before the 
1 time of filing Ids petition, and vvhieh were nut then 
! pavuble, and aa to ilie olaiins of all other person.s 
* not known to the said petitioner at the time of 
making this order, who may be endorsers, or holilers 
of Buy negotiable security set forth in his saiil 
schedule. 

(liven iinilet my Imnd, this of 1S4. 

(Signed) 

Commissioner. 

(E. No. 6.) 

1 Order to discharge prisoner under src. 2i» of 7 6c 8 
Viet. c. 96.] 

IntheCXJURT of IIANKRUPTOY, London. 

In the Matter of the Petition of of 

, nn insolvent debtor, and not being 
a trader vvithiii the meaning of the slulutcs uovv 
i force relating to bankrupt*^. 

[If a trader stiike oiP tin word '■ not,” rind add 
after the won't ” bankrupts,” the words ’* but owing 
drbt.s amnuureg in the whole to less than ;’•()()/.”] 

\\ Jiereas by an onlcr made by , one 

of her Majesty’s coiuini siouvrs of the Court of 
Uuukruptey, beuriag date the day ol 

, after reciting that, Ne. iScc. 

[Here set out the order for proteenon under sec. 
28, marked E. No. 5,] 

And whereas it app"'iis that the said 

is detained a pri.-oner in , 

in execution upon a judgment at the suit of 
, ill an action for the recovery of 
niere state the nature of the ilebt or claim, and 
maVe it appear that it is u debt or claim in respect of 
w'hich the petitioner i.s protected from process by the 
recited order.] 

Now J do order and direct tlu keeper of 

aforesaid, or any officer vvliu shall have 
the said in custody by virtue of 

such e.\crntiou aforesaid, to dischiiige the said 
out of custody as to such 

cxecutiou. 

Registrar. Commis.sioner. 

REVIEW OP DECISIONS IN THE 
COURTS OF EUUJTY, ECCLESIAS¬ 
TICAL. AND BANKRUPTCY COURTS, 
DURING 1844. 

We propose hereafter to give a review of the 
principal decisions of the Coarts of Equity, Eccle¬ 
siastical, and Bankruptcy Courts, either every term 
or every other term, as may be ibniid eoBvenient. j 
In oar present number we have given tlie reealt of 
a very hurried glnuce at the deeiiioiks in those' 


courts during the year 1844; but in the proposed 
review it is our intention to (io all ia our power to 
make it practically useful. 

BANKRUPTCY. 

Cotutiruciiou .—Notwithstanding the 5 & 6 Viet, 
c. 116, an apothecary may petition for protection 
from arrest though his debts amount to 300/. Not 
being previously witliin the bankrupt laws, he does 
not become so by the words of that statute, vtx. 
” not being a trader within the meaning of the sta¬ 
tutes now ill force,” &c. (Re Barrett, 4 Law T. 
20H.) The 4 &. 5 Wm. 4, c. 40, s. 12, provides 
that the assignees of officers of a friendly society 
should pay money due to the society before any 
other debvs were paid. Under this Act, the trus¬ 
tees of a friendly society applied to have their debt 
> fiom their bankers paid out of the surplus fund of 
j the baiiker.s in their town agent’s bunds, on the 
I gniund of the hankers being officers of their society, 

; but failed. Ui.! parte Whipham, 2 Law ’J’. 426.) 
j Fraud. —'VV’here bankers, knowing them.selvcs to 

j be in difficulties, encourage dcjiosits from their eus- 
tomers, such conduct is fraudulent, and the ('onrt 
1 will refuse their certificates. {Re Jtoe and Black* 
\Jord, 3 Law T. 311.) 

j Jnrisdiction. — ’VXw: Court of Review being a 
i (-'ourt of Record constituted by Act of rurliuineut, 

! has power to commit a solicitor for contempt, and 
j to order him to ]iuy the costs of the application. 

I Till* authority existed even from the time that the 
authority in bankruptcy was transferred from the 
, Lord Cliducellor to that ('ourt. {Exparte 'Ftnier 
j V. Murtm. 2 Law T. 37f».) A commissioner has 
! no aulliority to order tlie payment of a sum of 
j money, even by a solicitor in the baukrujitcy, or 
j to make any order as to costs. {Ex parte Col tins, 
j 3 Liw T. 5.) A.<5sigiiees have power to summon 
debtors to an insolvent’s estate under 5 A, 0 Viet. 

1 c. 110, without jiaying their expenses as vvitnesse.s ; 
j and the Uommissiuners' ('ourt hu.>> uu puw*er to 
order the assignees to pay them. {Re RiJter, 3 
Law T. 224.) \N hen* the claim of a solicitor to a 
hen qp a deed is di.sputed, a commissioner in bauk- 
rupti'v liBs no power to decide the question, and to 
direct the deed to be taken from him. {Ex parte 
lAewellyn, 3 Law T. 393.') 

COSTS. 

Costs of reeoverini/ stock transferred to the cimi. 
mtsftioners for the 'eduction qf'the nahonai debt .— 
in eu parte Ram (3 Mylne & Cr. 25), the costs of 
the Attorney-general and the coinmi.ssioners were 
allowed on the retransfer of a sum of stock from the 
(’oinmissioners to the petitioner, under the 50 
(4co. 3, c. CO; and in ex parte Luferte (MS. 
22nd April, 1837, V. C. E.), the same course was 
pursued. In ex parte Holland (2 Law T. 497), 
Knight Bruce, V. C. thought it unjust to pay costa 
oiil of the general fund, and the matter accordingly 
came, before the Chuiicellor (3 Law T. 17), w'ho, 
alter making inquiry into the practiee decided that 
I be costs were so to be pain. The question ia 
therefore set at rest. 

Secnritif from a client to his solicitor for costs. 
—It is a settled rule of equity that a solieitor shall 
nut cake from his client a security for future costa. 
This was at one time doubted, and tiierc are several 
cases, cl'iefly of maintenance, in which a contrary 
doctrine ia stated. In Booth v. Creswieke (2 Law 
T. 493), however, it is expressly laid down, and the 
authorities on the point ore there examined. 

Taxation. —The New Solicitors’ Act (6 &. 7 Viet, 
c. 73) has given occusiou to an unusual quantity of 
applications for this purpose. In Sayer v. IFap- 
staffe (2 l^w T. 418), it was decided that the mwe 
delivery of a promissory note was not payment 
a bill of costs, unless there be acceptance express 
or implied ; and the answer of the Seecretary of the 
Master of the Rolls to a petition, B0tti||6 presenta¬ 
tion thereof nor the hearing is to be considered an 
application within the Act. It has also in the some 
case, on appeal (4 Law T. 169), been decided that 
in order to obtain taxarion of a settled bill, nol 
only items which would have been taxed off must 
be shewn, but such as amount to imposition or 
fraud; and that if payment is made under andas 
pressure, the account will be opened; but that 
though the contiuuanoe of the relation of solicitor 
and client is a circumatanos to be oonsldered when 
pressure is complained of, it wUl not alone justify a 
referenoe. Charges by a aedidtor, who is steward 
of a manor, fat admission tooopyholdi, fte. are not 
tnxablo under the 5 & 6 Viet. c. 73 {Aiim v. At- 
dridye (2 Lmr T. 438). A aolklkm^a bUlmay bo 
taxed for bniiiiesi dong bANi Ibe jpsiifatg tbo 
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The Court of Exchc(iuer, in S/uarf- v. J^ame.f 
(You. Coll.)i have expreasly decided*that the 
Act of Varliuinent did not apply to courts of equity; 
and tlic same dccitiion hah l>ecu made by the Chan¬ 
cellor in Oliver v. Latham (2 Law T. 36.>); con¬ 
sequently the point Ik now set at rest. 

PreHuntpliuH uf death. — I're.-iumpfion of de^tli 
without issue is not always allowed, although even 
thirty years may have elapsed since the party was 
last heard of. (IVatsou v. Ihujlandy 2 Law T. 
15.5.) 

JURISniCTlON. 

Appuintmeui uf receiver in the oalonies. —The 
Court of CMiuricury has jurisdiction to appoint a 
receiver, mana|*'er, and consignee of property in tlie 
colonies. {Jienthiek v. ffV//a/-, 2 Hate, 1 ; ITi^- 
tink V. lieutineA-, 2 Law ’J\ iVih.) 

Liniaci/.- The (Ihaiutellor, in Harjield v. Unyers 
(2 Law' T. 117), Kiid he would detenniiic the f|ues- 
tion of a lunatic (\^ho liad, hy decree, been declared 
a trubtee; lieing or uo( a trustee within the I VVui. 
•I, c. tiO, though he had not he'’ii ftiuml u luiiutu* hy 
eoiamibhinn, on eerliheates of unsoundiicss being 
prehented to him. 

('uiiipeiit,a/ifui to uffirers uf ruvrt.— The com- 
peiisatioi to 1 e made to eurnmissiotier.s for examiji- 
iiig witne.'"-C', in a <*auhe are eognizahle hy a court 
of e(juitv alont*, of which thev arc the oftii'cr.", and 
auinjuuition will he granted to slay proceedings to 
recover it h) action at law. [^Ainbtuse v. J)nn~ 
nitnr I 'ntuii, 5 Liw T, .‘hJlh 'l 

I Ire’ChanreUor.—.\ \'ice-( haneellor, appointed 
under the “> VMct. e. .5. ha*, no power to reverse, 
vary, or alter any order nwnle hy another Vice- 
Chancellor, although tin cause in which the order 
was made may have h.eii trausferri-d. with th- 
Lord C'h.iucell<»r’s .M'lnetnm, fiom tin- ])apcr ol tin; 
lattei to ihatid’ the former. {\\ illuuyhtiy v. H’//- 
luuyhf/y^ 2 Law T. I.")/.) 

MAIIUII.I* WOM w. 

Sf'pfini/e //AC aiiif rrsfraint uf antmiputiun. — A 
legacy to a uiun ied woman for her “ sole use and 
lieru'fit," I', to be eon'.lrucd for her separate um*. 

( liertrhuldt v. Mai quin uf Hertford, 2 Law 
.'12.'’).) The onhnary /orm used for reblr.miing 
married women from alienating Ihi-ir separate pro¬ 
perty vv.is decuh'd, in tifirryuiure v. hUtiN (H Sim. 
I'l, to he in'-ullieieni lor th<’ purpose. The like 
|mint came again hefoie the ViOv--('h,mcellor of 
Ktigla.ul in Ttrniru v. liauifurd i'll Sim. 127), and 
was .siinil.u'lv di’cided ; the Vici-tdiaucellor observ¬ 
ing tlial, in his practicti as a eonveyam-er. In-u^ed 
always to mak ’ the receipt <-lause deelaie “ that the 
receijits of tlie married woman, to hi- given from 
lime to time niter the iiieome of the pivqierty shaM 
have li(-eome dim, .sliouhl he. .'iiul that nu other /c- 
vripts sliould be .suilieient diselirirgc.s to the trus¬ 
tees.” <)ii ajqu-al the Chancellor coiilirmed the 
«h-cision, Law T. fd);, so th.it the point i.s now 
eltli-d that the restraii.t in such a cabc only apjilie.s 
to the exercise fif the jiower, not to the e‘ilatc in 
default of ajipoiiitment. It makes no diirerence 
that 1 Ik,‘ re.straiul agahist niiti<-ip;itiori is first men¬ 
tioned, and so far uselos.-^, and that the separate-use 
clause follows; they will cipially take rth-eL 
( liuyyett v. Meud-, 3 Law' T. 122.) 

I'ATKNT, 

Ahnnduned inrentiuu - He feet in epeeifeatiun ,— 
An old pati-nt iiiventiou, suhtilaiitially tin- same as 
that secured by a modern yintentee, h.aviiig been 
abandoned, and there being nothing to shew it had 
ever been known to the patentee, and he h.-iviiig de¬ 
nied all knowledge of it, and there being a:i e.ssen- 
tial, though minute, differei <: hetweeu the old and 
the modern invention, it wa.s held that the latter wa.s 
not invalid. {Munt;: v. Forster, 2 Law' T. .12.5.) 
\inl where an inventor had been some years in the 
enjoyment of Ins jintent, an alleged defect in the 
speeifieation fnrms no ground for refusing relief in a 
court of equity. (/A.) 

/njnnefion .— If, .after injunction oblaiued, there 
appears to be any inateri.-il rnriatiuii betw'ceii the 
ollegatiotis in the hill or llic aid thereby souglit, and 
the affidavits in support of the plaint itf's ease, tlie 
(lourt will, upon application of the defendant, dis¬ 
solve the injunction. {Siockinff v LlewetlyUf 3 Law 
T. 33.) 

pn..\CTrcit. 

Alloum^f a» mne .—The rule of* the Court ba.s 
been supposed to be, alw'ays to allow an issue dvvisa- 
vU vet non to au heir-at-law from whom the pro¬ 
perty is duvUed- In a late case, however, the Mas¬ 
ter of the Rolls decided that there are exceptions to 
the rale. {Mam v. Riekeitat, 2 Law T. 466.) 


Attorneys and Solicitors Act, and this though the 
bill had been actually paid (re Laen^ 2 Law' T. 43.S, 
457). The Act does not apply to a case in which a 
bill not previously taxable, was paid before the Act 
was passed. (/A.) Wliere a solicitor comes into a 
suit already instituted, and gives briefs to two 
Queen’s counsel and a junior, and in so donig only 
carries out the intention of the original solicitor, 
the taxing roaster, having disallow^ the second 
Queen’s coilnsel, was ordered to review' his report. 
There is no rule restrieting the number of counsel. 
{Waaiell v. Lenlie, 3 Law T. 117.) Where a soli¬ 
citor refuses to procure the execution of a deed 
until hib bill of costs is paid, and the party inte¬ 
rested in the deed pays the bill under protest, that 
might constitute sucli a special circumstance, as 
under the fi & 7 Viet. c. 73, would enlille him to 
taxation. {Ex parte Andrews, 3 Law T. 2.57.) 
Where costs in a suit have been awarded to a de¬ 
fendant, a trustee, who is a solicitor, tJic iiracticc of 
the Court is to direct them to be taxed as hetwei'ii 
solicitor a.id client. {York v. Brown, 3 Law T. 
210.) I’etitions have been presented not iinfrc- 
qiK-iitly to tax bills, though an agreement cxi.sted, 
or what is ciiuivnleiit to an agreement, that they 
should not be taxed, and they have been invariably 
r<-f'u8<d, so long ns the agreement ib not impcacht-d 
by bill. There is no jurisdiction to do so cm peti¬ 
tion. {lie Whileornhe, 4 Law T. 130; and re 
Cat tin, 4 Law T. 152.) 

KCCLEHl/ STICAI. COURT. 

Vuuslrneiion uf will. —The term “ apparent,” 
in the 21.^1 section of the 7 Wm. 4 A 1 Viet. c. 2G, 
means apparent on the face uf the iii.struuiuul; and 
evidence aliunde will nut be admitted to shew | 
v-hat the words originally were. {Tmrneley v. i 
Tl ntsnn, 2 Law T. 37().) It ajipears th.it the de- 
Ffrucliun of a later pap<!r does not by law neees-j 
i.iirily levivc a former will. Each case must lie lett, 
as to the question of revival, to its own parlieular 
dreumstunces. {James \. Cohen, 2 Law'T. .'ilH.) | 
A bolilier stationed with his regiment m barraekh in ^ 
one of the colonies, or at home, but not engage^ in | 
any expedition or special duty, i.s uot witliin the i 
intent and meaning of the 21bt section of ' Wm. 4 I 
A 1 Vict. c. 20, which exempt'. Holilicir, In ac-j 
tuai military service ” from tlie operation of that I 
Act. t V. Reptm, .3 Law T. .322.) 

Duties uf a cleryymau.~-X\evy impoitant judg¬ 
ment '^.JLS given in tlie case of a clergyman who h.id | 
rcfn.-^cd fo bury the corpse of a chdd which had , 
been brought, after due notice and at a conveuiciil! 
time, to the ehurchyurJ for iuterineiit. It was | 
held, ill Titc/nnarsh \. Chapiunn (3 Law T. 353), i 
that a child i.s entitled to have the burial hervicit! 
read over its body, thoi jh a la) man, h.-ld to lie j 
heretical and schibuiatical, has performed the act oi 
baptism, if he has done so in the name of the 
Eather, Sun, and Holy Ghost; as it is not there¬ 
fore “ unbuptized,” aecording to the true meaning 
of that term iu the Rubric. TJie judgimuit i.s vi-ry ) 
elaborate. Ti. the case of Xnrse v. J/ensluw ( 1 
Law T. lith), a Tke decision was made as to a elci- 
gyman who refused to bury the body of a p.irishioiier ; 
baptized by a minister of the ” IViinithe Me- 
th^isti.” 

Probate, -^Thc general rule is, that the receipt 
of a legacy, or other acknowledgmeni of a will, 
does not preclude the next uf kin from ofipci.-sing it-, 
validity; there are cases, however, in which this doc¬ 
trine will not hold—os a formal admission on whieh 
a decree has been made by a court of law. {Merry- 
weather V. Turner, 3 Law T. (1.) | 

Jwiadiction *—An extremely important deei.siou 
bos been made under tlie 3 & -1 Vict. c. K(> ^The 
Church TRscipUne Act), invclving a point of cou- 
siderablb impurtance; viz. whcthi.r, in a proc'eeding 
against a-cltfgyiuan, which has fo it.'i object to 
deprive him of^ or suspend him from, ecclesiaatieal 
preferment, and not merely to putii.sh liim jiru 
aalute, &c. the Ecclesiastical Court has jurisdict.iun 
over an offence indictable at common law, though j 
no conviction in a court of common law is pleaded; | 
■ad Sir H. Jenner Fust lias decided, in a very long 
and elaborate judgment, that it has. {Harder v. 
Henson, 3 Law T. 242.) 

XVIOENCB. 

371# Act 2 ^ i Wm, 4 , whieh removea the o5- 
jeetiOn to an iniereaied wUneaa vn certain eaaea, 
dtmM to eoitrta 'equity ,— In the cose of 
Wheat V. Oraham (7 Bim. <2)v the Vice-ChanceL 
Ipr of Enginid deeided Ikat the Aet 3 & 4 Wm. 4 
did anhp to- oottcti. of equilft in Sail v. Ellis (9 
l^m. 532) tht wuno jodlgt dnided the otlier way. 


I Orders .—Under tile 17th Order of 26111 August, 

11811, it is not rendered ini(>erative on the plaintiff, 
j when he engrosse.s his bill, to commence every num- 
bereil interrogatory at the margin with a fresh line, 
though it may have been tlu- invarialile practice with 
attorneys .so to <Io ever since tlie promulgation of the 
order, {(t'arrias Ricardo, 3 LawT. 33.) Under 
the.l Wm. 4, c. 36, s. 15, r. 13, an order for s 
habeas eurpnj to brine up a prisoner to take the 
bill/y/’^ii cuu/e.\AU np;:iinHt him. to be regular, must be 
ohtaiiuMl before the expiration of six montlis after 
tweiitj-eight d:iy.‘< after committal. {Walker'e, 
j Jtisted, 2 Law T. .336.) W lr.*re, under the 24th 
.Older of Augu.'jf IS 11, an application is made to 
j enter u rnetnoiaruhim of sen let- of a bill on d defen¬ 
dant, it ih ni ei '.h.iry to bh< w that the service was 
nvade w'ithiii the jurisdiction, and that (he cupyserved 
was a line eojiy, hot not how the copy was made. 
( iri/ri'M/ . l*u,Hethwaite, .3 L'lw T. \.) ” In- 

innclhm ('an.'in the fifth onh-r of Aj»ril 1828, 
j mean, rause- only in wliirii the injuru-tion depends on 
I till- c.vci-ptiiMi ; .'ti.-L tlu-n-fore, vvJ-.erpan injunction 
! in prated h\ (he hill, jirnl an order for jeferring the 

• e\ef‘|jtion> i.s obtained ijclore the e.\|iiration uf eight 
dav'', it i-irn-;.Mi).ir. (Mut/hie v. Ldwurds, 3 Jmw 
' r. .33',).) V Ik re a di ieud.uit to an original bill filed 
a <*ro.si,-lnll ol di-( oxeri, !inl oel'ore the answer was 

I put ill to it till- oiimiiii! suit wa? (]l^misbe^^, the de- 
; ieiulant to (h<- i-ro.'-i-liill was held to be entitled to his 
j eost.s, as uiuiei the old pr.n'tiee. iIr: ease not being 
I within the 11 .st order of August 1B11. ( Barker v. 

Ford, Law'!'. It has been det-itU-d in .lf«- 

; hf/n V. O' (iratly > 1 J.aw T. 101 • and Mattlebury v. 

I llftynord (1 LawT. 211), that, under the ISth 
I ol the oidc-i'b of 2iith Uo.t. iH 11, it is neci-ssary 
i to a]»})ly, 111 e.iivc of a farher taking hi* sou intopart- 

* iK-i--hjp, loelmiigi the s.jhL'itor, as inueli a.s in the 
\ case of a srranger. 

j Plea of fuviyti jhdqntenf .—A plea of foreign 
; judeinetil may a* a barl<. 'i in a court of 

I equity ; but Xiherr repi't-S. illations made by the 
plea are of that ceneriil iiHtinv a.s to leiixethe Court 
in doubt aslo wh-il were Liu- nuuLors in issue in the 
(i)r!‘i^>M rourl hiiwi-en tlie parties, equ-ty will not 

, refu.-.e the pkiiiitill his right to tile Uis bill in ibis 
leourt, for an ui e >unl of tin- tran=aetkm.<i between 
him and till- defeiubint. \ 1 Tiriw 'F. 130.) 

ProeeidnufK to d/,\rre(fif a Wituv.s .— In Wuud\. 
Hnnuneriun Ves. and :d o in Pnrf.'H v. 

Marniiin'r; ,t fB \ fs. 321 1 , h-.iie was liiven by Lord 
EJ.hm.aft.r m-.tdi considi-i.Uion, to exhibit aitides, 
and, on the same motion, to take out u euinmission 
to ex.imini. v itiU se- .i.s to en-dit ; but iu many 
ease-, both hefoie and afier the-e ease^, the rule ap- 
pi'.irs M Ik.vi- been to ixliihic articles first, and 
ak«-rv\ardv, aiqdy fora (-.omiuissioii. In the late case 
oi liarreif v. Muunl \ ‘j, Law T. 2L';, howeicr, this 
rule was not oliseived, and the pruetiec oi Lord 
Eldon v a = lollowed 

Prudrelt -n oj p,yier ;,.—Tiu productiiiii of papers 
]>rt)vi d in Ola e.uisi-x'.iil he ovdeiedin another reiaU 
ing to the Vi ry Mime ; ubjrec-niatter, though the 
jiarties ar»- m t all the same in both. \ Urubb v, Per- 
nny, 3 Law 1'.)'>.) 

The master of .i ^lllp hmiiig been enijdoyed to go 
to India to eolleet exidiuce with respe-'t to thesea- 
- worllniies-. <-i a %<•.-el v.lneli h.id lx eu condemned 
land Holil, his e-uinnnnualions to ln-> employers and 
their solicitor i.iie held to he priiihgod eomui^i- 
iMlious, ai.d Miii '.ly within the rule uf the court as 
to privileged t oiiiniunh-oluui.s helween solicitor and 
client. {Slnlv. Steirmt, I Law'1. lot).) 

Proof of srrnve if repy of //,-// —and 24/A 
orders of Any. ISil. — V eiqvy td a hill was proved 
to h.ive been r\fuidnt‘d with the eagrossiiiPi.t, and 
forw.jrded by post to the soUcitoi in the c-iuiitry, 
W'lio ‘-wore to 111 -= having reeei\ed on the following 
day a p;i|ii-r. af'|i< ariii«, to be a true roj)) of the bill, 
which paper kf scried on the ikteiidaiit; it was 
held sulliLii-it service, (f.rins \. Thoiuns,‘Z henr 
T. :»Co.) 

iiri.K. 

Mortyoijvs and Jndf/nients. —The title of a judg¬ 
ment creditor, or U’liaiit by eleyi/ in actual posses¬ 
sion, is not superior or cipiak to that of a prior 

I I qiiilabh' niort!, agi e or incuinbiancer. ( Whit worth 
j V. Gauf/aiii, .3 Iciw T. .34.) 

j Produeftoti of title-deeds .—Copies of Court roll 
j and nideiituies of bargain and sale inrolled must be 
; proiluced to the purchaser by a vendor, if they are 
in'Ins possession, 'out he is not bound at his own 
expense to tunn.-li new copies of them. (Ooojp^rv. 
Emerj/, 2 Law T. 437.) 

7Vmr.—The rule was, in reference to the dumkiwi 
of human life, to require a sixty years' iHto ; 
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eino^ the 3 & 4 4, c. 37^ it htn been suppoeed! 

that this Act lind hxcd, not sixty years, but a 
shorter period, and conveyancers have been at 
variance on the question. It would appear, how¬ 
ever, that the time within which suits may be 
brought only has been shortened. In Cooper v. 
Emery (2 Law T. 437), it is expressly decided that 
a purchaser may require a sixty years’ title. I 

TRUSTS. I 

Hankers .—^The payment of money into a banker’s | 
hands is a loan to him, and doe.s not render him a 
trustee, or invest him with any fiduciary character' 
for the customer. {Foley v. Y7i7/, 2 Law T. 513.) 

WILLS. 

Const met ion ,—A devise by a testator to his 
brother of property subject to a chaige thereon to 
be jrnid to another brother, or all or any of his 
children, as the devisee should appoint, gives the 
second brother and his children nothing in default 
of appointment. (lionnory. Jtonmr, 3 Law T. 98.) 
A testator gave an Cbtalc fur life to his wife in the 
rents of certain lands, and by a roili<*il declared 
that in case the sister of his wife should, during 
his wife’s life, reside with or dwell in tlie house or 
]>]ace of residence of his wile, or become part of 
her family, then, for each d.ty she should so reside, 
the trustee.s were to pay 100/. out of the said reiitb, 
See. to a dispensary.” This is a uoudition subse¬ 
quent, and is void. {RuJynray v. IVoodhome, .3 
Law T. 19.) A testator appointed by hi.s will, his 
wife and his trustees exemitors thereof to be the 
guardians of his children. He afterw’ards, by codi¬ 
cil, revoked the appointment of three of the trustees 
and executors as such, and .appointed two others in 
their place ; it was held th.-it tlie rernoveil trustees 
remained the guardians. {Ea- jmrtf /*«/■/, 3 T.aw 
T. 158.) It wa.s formerly the law, that a man, who 
was appointed an executor, and to wlioin u legacy 
hud beea given, must have jiroved the will before he 
could entitle himself to the legacy ; and, in Reed 
V. 7>tw//«e.v (2 Cox, 2S5 ; 3 liro. C . C. 9r>), that 
is so decided. In a late case, liowever. ulicrc exe¬ 
cutors and trustees were appointed, and a b(.‘([uest 
given to each of‘them, ” as a mark «if the testator's 
resjiect for them,’’ and their appointment was after¬ 
wards revoked, and others appointed in their stead, 
with a like bequest; it was held that tlie originally 
appointed executors and trustees v('re entitled to 
their legacies. {Ilnrtjr),s v. Jhmjr’is, 3 L;iw T. 
452.) A bcque-st of a sum of money to A. S. and 
to the children of her body, A. S. being then and 
at the te.stator's death unniarried, gives A. S. an 
absolute interest. {Read v. IJV/A;., 2 J..aw T. 
438.) 

Cy prh ,—Tlie doctrine of cy pres was refused 
to be extended to a mixed fund e.ompobed of realty 
and personalty by Knight Bruce, C. in —•— v. 
-(2 liuw T. 399). 

Mlecfion .—A curious custom prcTnils in the 
manor of Taunton Dean, that a ten.int’.s widow is 
his noit he.ir. IJy virtue of this eastom it has been 
decided that a widow to whom an annuity “ in lieu 
of al dower and thirds,” Sec. elairaable out of hei 
husband’s e*ta e, had been bequeathed, was not 
obliged to elect bctw*een her leg.-iey aad the copy¬ 
hold estate, hut took the latter as heir to lu r lm.s. 
band. {Moreoff v. (Jordon, 1 Law T. 19.) 

i^ed fund —Conversion — Esehenl. —Though 
the Crown may claim the personal prMj>erty ol a 
person dying iutestato, le- 'iig no nexi of km, yet 
the royal prerogative does uot extend so far as to 
call upon a court of equity to iron vert irul estates 
into personalty for the sake of claiming it as such. 
{Taylor v. Mayyurih, 2 Law T. 1.37.) 

Ne\r Wilis Ari .—The 'l.’lrd .«('(*tion of the 7 M'ni. 
4 A 1 Viet. e. 26, does not extend to a te.^tamen- 
tnry appointment, notwithstanding that tlie first 
section declares that the word ” wuU” .shall extend 
to (among other things) an appoinlmeiil hy will, 
{Gr^ths v, GV//e, 3 i^aw T. 17.) ' 


Friday.. 17 ’] 

irdny.JS 


Saturday. 

Monday.!i0 | Appeal* 

Tuesday.«1 I 

WednoHday ....22 

I'huraday .23— 'Appeal Mntioni 


Friday. 24 

Saturday .25") 

Monday.27 

’iHielidu}.2H 

Wodnc’sday .... gp 

Tliur«day .SO 

Friday.... 


Petition Day. 
and Appeals 

Appeal* 


Petition Day. 
and Appeals 
31 —Appeal Motions, 


Unopposed petitions 


Unopposed petitions 


MASTER OK THE ROLLS. 

AT WrSTMl^NTKR. 

Saturday ...tan. II—Motions 

Mondav.l.s ^ Pleas, l)rmunTr!i, (’ausea, and Further 

*.J DiriTtions 

TucKday.M - IVtirions, those unopposed ilrst 

Wodiiesdav J'> ) Demurrom, ('hunch. Further Di- 

• .J rections, and Kxec’ptious 

Tluirsduy .ifi Motions 

Friday . 17 At tlir Privv ('oiinril 

Saturday .IK / Picas, l)«‘murpf*rH, ('.auHeN, Further Di- 

Muiul..}.20 I rcrtions, uiid Kxerptions 

Tuesd.M.21—P<■tltl(Hl^. those uiioppoNed first 

Wednesdnv .... 22 ) (.:ause.s. Further Di- 

* J recliouH. and Exceptions 

Thursday.2:i—Motions, 

.S'ifnrd IV..1^1 Ficus. Demurrers, CauseN, Further Di- 

MoiidaV27 J J^xceptious 

Tuesday.28—Petitions, those unopposed first 

Wediiesdiiy .... 2y f Pleas, jieinurrers, ('uuseH, Further Di- 

Thursdii) .yoi n-etious, and Kxerptions 

Friday.:il—Motion’'. 

Short Causes, and CoiiHent Ciuisis, uill be take every 
Tuesday at the Hitting of the Court. 

- JVtitions must hr presented, and eopies left with 
the -serrotary. prcceihiifr the 'l’ucsilii\ on uhicli it is intended 
they hhoitlil ho heard. 'J'liose rci|Uiiiiifr servict nm.it he pre- I 
seritcd on or heroic tlu Finhiy preee lint. ' 

VK K-C'II LN’CFI.f.OR OF ENGLAND. 

Al WJ'.STMlSSTrU. 

Saturday —.Tan. ll—Motions. 

Mon(hi\.i:;—Petition Diiy, 

Tuesday .Ill Pleas, Demurrers, Causes, Further Di- 

Wednewl.'iy .. . 1.', J reel ions, and K\eej>tinns 

Thiirad.iy .1 (>—MoIuhih. 

Petition ihij. I’nopposod I'etdions, 

. ^ J Sliort ( uu^cs, and Cause? 

SiitiiPihiv .IK) 

IMoiiil.iv.20 1 Plea’<. Peinuri'ors, Ciiuses, Further DL- 

Tuesihiy.21 j ie( ti'.iis. ,ind Exfi-jiihuis 

Wednt sd.ay 

Thur.sdiiy .... 2.1— Mol mns 

.ij 1 I’etitum Day. Uiioppo.scd Petitions, 

•' . ) .Short Caiisrs, and Causes 

.Satiirdav .y- ] 

Monday.27 I Pleas. Demurrers, (’aiises, T'^urlhcr J'l- 

Tuesday .. . . | reetioiis, and Ksoejiliolis 

M'ediicsdai _21)J 

\ Petition Day Unopp.ised Petitions, 

.SJ.ort CauMis. and (Jauscs 

Friday.31—Motions. 

V1CK.CI1AN(?1:LI,()U kxic.iit bruck. 


AT Wr.HTMXASTl.n. 


Saturday ...Tiin. 
Monday . 

'J'uCRdiiv. 


Wednesday 
Thursday *.. 
Friday .... 

Saturdiiv .. - 
Monday . . 

'I'tifsd.i^ , 

\Ve(liie*’(hij 
I Tliursday .. 

' Friday .... 
Sat iirduy .. 
Mondaj .... 
'ruesilav .... 
Wediiemlay 

Thuriidiiy .. 
I’rid.iy .... 


11-1 

*•*} 

14} 


. 18— 


LEGAL INTELLIGENCE. 

Court Ptiyrrs. 


CHANCERY SITTINGS. 

Hilarj/ Tenn, I 8 i.'>. 
LORD ( riANCEI.LOR. 

AT W*HTMI^8TEI^. 

Saturday ..Jan. 11--Appeal Motion.? 

Monday.IS—Petition Day. 

Tueadav .14 1 . , 

Wedneadny .... i.i ) Appeals 
Thuradi^ .15—Appeal Motiont 


.a7\ 
.28 J 

• 

.30) 


Motions and CniiscH 
Petition D.iv. ('iiiiseN, Petitions, nnd 
li.'iukiiipr I’eufioris 

Pleas, Dciiiiirrers, flauBCH. Furtlier Di¬ 
rections, and Except iohb 
R iiiikrupt I'ctitioiiH and I'uueck 
'M otioriH iiiid CaiiHcs 
PJeiiH. Demurrers, Causes, Further Di¬ 
rections, utid Exceptions 
Short ('anscH and Causes 
PleiiH, Demurrers, C'anscs, Furth 'r Di- 
rcetions, and Kxce]itions 
Ihinkriipt PetitioiiH and ditto 
MutionH and C auscs 
IJcliti'iii day. Petitions and Caiisrs 
Shori V .mses and Causes 
IMeas, Detiiurrers, Causes, Further Di- 
reelions. and KxeeptionN 
Itiiukrii|)i Petitions and ditto 
Pi'titioii Dai. Petition,.Short ('auscs, 
and Cniises 
Alottuus and ditto. 


VICE-C If A NC K I.L(,)n W 1GRA31 . 

AT VVESTMI^STCR. 

.Saturday Il~ Motions and Causes 

Monday.l.i— fVtition Duy. Petitions and Causes 

'I'ucsday .11 \ Pleas, Demurrer-, Cuiises, Fuilli.:r Di- 

\Cednesdny .... 1.1 / reetion.s, and ICxecptionfi 

Thursday .16—Motionn nnd ditto 

-r Pleas, Demurrers, Causes, Further Di- 

‘. ^ I reetions, and l’'xrrptions 

Saturday .1ft—Short ('au.sc.'i ami ditto 

Tuesday.Demurrers, Causes, Further Di- 

W'cdnesiiiiy'!'.!! 22 J "ctiona, and Exceptions 

Thursday .23—Motions and ditto 

p,i,lay . 04 1 Pleas, Demurrers, Causes, Further Di- 

• . I reetions, and Exceptions 

uafiiTviiiv «n\^kort Causes, Petitions (those unop- 

.posed first), and Causes 

.IJemurrers, Camiw, Farther Di- 

wSdifi!*!] K«eeption. 

'Hiursday .30—Petition Day. Potttioni and Cauxos 

Friday.31—Motions and Causts. 


CAUSE LISTS, .HILARY TERM, 184S. 
COURT OF QUEEN'S BENCH. 

A>m> Trials remahUi^ undeierminsd at ths end of the 
sittings after Michaelmas Term, 1844. 

Miekaetmas Term, 1844. 

Belcher and Other* v, Gommo 
Mavarthy o. Varty and Another 
Same t*. Same 
Reiiiiett V. Duncan 
De Medina v. Grove and Others 
Same r. Same 
Reg. V. Waller 
Reg. r. Boron de Bode 
Lom/en—Dc Freis r. Littlewood and Another 
Exley r. Tassell 
llodner r. Rutterwortli 
Yor/Aompfon—Sutton v. Maeguire 
jVuf/s—Ilcg. V. Inhabitants of llicklcy 
Ltit'rsfrr^ Wood v. Discie, ban. 

—( ooper v. Harding 
Same v. Same 

Hants—Dor dem. Edney andOthcm l*. Renham 
Same t\ BUIett 

Dt'von —Due dem. Clarke r. Smarridge 
Diivill I', .love 
Schnnk v. Beard 

Cornwall —Kiehard* r. .Symonds 
Sotm-rsrf —Aiwood r, .Toliffe and Another 

Doe dem. Earl of Egreiuont r. Langdon 
Altord e. Ashtord 
Bristol —G’alo r. I.eais 
A or/M/A —Corporation of Thetford e. Tyler 
7>enr'M>A~-(>idtield r, Dalrymnle 
CArsfer—(’ollie-r r. Clarke and Another 
Oj/ord—Exeter College e. Butler and Others 

l>or deni. Pulker, Wife, and Others, v. W’^olkcr and 
Others 

iforrrsfrr—Dor dem. Blayney and Others v. Savage and 
Others 

Bate and Another n. Blurtou 
.SVfl^urd-IIIlion r. Earl Granville 
J'ocA—Hog. r. Richard ('liush-y 
Lockwood r. Wood 
Mu-groYc r. Emcrauti 

lUrrham- Ellintt uud Another e. Stuhart and Others 
Wilson r. Anderson 
Wt'shnorrUiml' Wchstcr v. Wilson 
[Ai'erjntof- Keg. e. The Corporation of Manchester 
M'liurtoii r. ^\'right 

Keg. r. Liverpool and MunchrHter Railway Co. 
Essex--Jhn‘ dem. Copland and Others e. Rurrcll 
Doe dem. Co/enH c. Cozens 
Kent —BriieeKirille e. Peacock and Another 

Doe dem. .fucohs 1'hillip.s and Others 
Surrcif Queen r. .Sewell 

(ihimfinriin Burgess v, Taff V'ale llailviay Company 
JVo/AniA’e —Doe dcin. Butler and Others r. Lord Housing- 
toil and Others 

llail/w, Doe dem. Woudhuiisc r. l*oWftll 

Tried (luring Michaelmas Term, 18(4. 

— IIudKon e. Smith and Wife 
Paine f. Guardians of Strand Umon. 

For Judgment. 
fll,.'httelmas Tertn, 1842. 

(’orjiorafion of Colchester r. Brooke. 

Easier Term, 1813. 

Jbitrliiird r. Powell and Others. 

Michaelmas Tenn, 1813. 

Stump .SweedaiiU 
Leeinaii v, Lloyd 
Wilkinson e. Lloyd 
Doe dem. Angell e. Augcll 
Willoughby e. Willuugliby. 

Hilary Term, 184I. 

Biril r. .Tones 
Phillip’i r. Sheri die. 


COURT OF EXCHEaUER. 

Sdlings in Hilary Term, 1848. 


Saturday Jan 

11— 

Banc. 

Peremptory Paper, 
after Motions 

JVtst PHus. 

Moiidai. 

..13 

Do. before Motions 

Midd. 1st sitting. 

Tuesday. 

..14 


Wed lies lav . 

..15 



Thursday ... 

...16 

Circuits chosen.... 


Fritlay. 

,.. 17 

Crown discs ...... 

Londoq 1st Sitting 

Saturday ... 

..18 

Monday. 

..20 

Special Paper .... 

Midd. 3rd utting. 

'J'liesday.. .. 

..21 

Errors. 

Wednesday . 
Thursday ... 

..22 

Special Paper .... 


.. 23 


Friday . 

..24 

. 

tiondon 3nd sitting. 

Saturday ... 

..26 


Ditto by adiottmmt. 

Monday. 

..27 

Speciol Paper .... 

Midd. Srd ^ting. 

Tuesday. 

..28 


Wednesday . 

..20 



Saturd.Ty ... 

..'JO 



Friday. 

..31 




PEREMPl’OnY PAPER, 

To be railed on the First Day of the Term after the Motions, 
nnd to he proceeded with the next day, if necessary be¬ 
fore the Motions. 

Hate Jlufe Nisi. 

nth .lune, 1844— Smith (qui tam) u. Bond. Mr. Platt, Mr. 

J.U8D 

nth June, 1844—Smith v. Green. Mr. Platt. Mr. Lush 

14th Nov. 1844—Dresser, P. 0. 0 . Staniflekl. Mr. Wation, 
Mr. Hoggins 

4th Nov. 1844—Jones 0 . Evans nnd Another. Mr. Webby, 
Mr. Townsend 

loth Nov. 1844—Can^hell 0 . Pownall—Mr. Cowling, Mr* 

IDtb Nov. 1844-Allen 0 . Miners, Exeentriz, Ac. Mr. Brett, 
Mr. Humfrey 

81st Nov. 1B44-Biky 0 . Bobiiiaoii. Mr. Cobbett, Mr. Char* 
nock 

Sist Nov. 1844—Coats v. Ooab, Exmr. Ac. Mr* DowdenroU, 
Mr.FsAlay 
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lOth Nov. 1844~Empey «. Kin^.-^Mr. Wai1f«n» Ifr. Luah. 
15th Nov. I8l4’-Pet^ ». Walker and Othera.^Mr. Paihley, 
defendant Ironaide, in penon 

0th Nov. 18i4>-KUbiime n. Kilbunie. Mr. PaaUey, Mr. 
Cowling 

19 th Nov. 1844—Randall v. White. Mr. Addison. 

SPECIAL PAPKIl. 

For Judgment. 

Raton f’. Denman, eaq. Demurrer. (Heard Ifith Nov. 1844.^ 
Armani v, Caatriguc. Demurrer. (Heard j^pth Nov. 1844.; 

, Fttr ArgumprU. 

Smith, arrretaiy, and Others r. Hupkinoon. Special case. 
(To stand over until similar ease disposed of in the Court 
of Error.) 

Martinez v. Denman, esq. Demurrer. 

Jiminer. v. Denman. Ditto. 

(Those t«ro oases to stand over until judgment given in 
llaron v. Denman, esq.) 

Alington V. Itouth. Deiourror. (Stayed by iujunetion.) 
Robertson r. Showier. Demurrer. 

Williams V, Jones. Ditto. 

Ackerman and Others 0 . Ehrenspuyer. Ditto. 

Gore n. Gibson. Ditto. 

Loaf o. Kobson. Ditto. 

Blade r. Hawley. Ditto. 

Rubaun v. Luscombe. Ditto. 

NEW TRIAL PAPER. 

For Judgment. 

Movrd Kasler Term, 1844. 

Lll’cr/ioo/—llodgors and Another r. Man 

Morrd Tniiitg Term, 1811. 

Middlesei —Heath r. Hnwin 

For Argument. 

Alored Ililurff Term, 18 ti. 

London—A. J. Acruman »•. Cooper and OHiers 
Moved Mirhaelmns Term, 1844. 
t'happel o. Purday 
Vosey V. James 
Iliis*ell V. I.odaiun and Others 
SpKcr r. Mason 
Wood o. Leadhittor 
Sinclair the yt.ungcr r. .Sinclair 
Ilurllrtt r. Dimuiid 
ZrO;idb»—Ksdalcand Olhom 0 . I.utul 

Arrurn.iti, W. E. e. Cooper and Others 

Alexander o. IValt and Others 

McIntyre o. Miller and Others 

Mordenstrom i<. Put 

Elkin Janson 

Hull and Another v. Poysur 

Itedtiian r. AVilson 

Unlinan e. Huy 

York-^ STaldc* r 'rutiiig and Another 
Clarke e. Uojston 

Dur/inm—(-olliMon e. Newcastie and Darlington Junction 
Kailwuy Coinpuiiy 
(’liiipman e. Aiinctl 

Lomnster— I’olhft <. Eiirrcbl and Others 
Literpoul—ViiXxs r. Jleeketl 

COMMON PLEA.S. 

Lonenstf —Doedetii. Oulton and Others o, Oulton and 
Othors 

iioerpow/—.Same /•. .S.inic 

Keele<. and Another o. Harper 
Smilli KoiUehor 

KirKputriek and Another r, Tuttersall 
r iMike /•. Heddilliuii 
Crellin /*. Calvert 
('rellin v. Hrooke 

Maidstone —Dc llcmurdy r. Griiiistotio 

('ooper r. 1’he South Eastern Railway Company. 
Lewci —Darnay v. Chfiiieuu 
Parry Niihulsuii 

Burking?tittH—Vithwatt, eB({. r. KPuns and Others 
Liddingtun v. Palmer aud. Others 
Jf«n<in;»rfofi—('howns 1 . Itrowii 
Cambridge -Ch.arington v. Johnson 
IpsivK'h- Mills r. tJ.iff 
Aomi'cAWorth r, Pcrrington 

Doc d. Dudgeon and Another 0 . Martin aud Others 
Cardiff -.riiines r. Williams 
Northampton —Wats, in r. Rodell 
Kkifis V, Hunter 

Nottingham —Hamson v Wright 

Ashmore and Another 0 . Bramall and Another 
Lister o. Hunt 

Jjmeester --Lord .Stamford v. Dunbar and Others 
Warwick —Geach and Othors, Assignees, &c. v. Ingall 
N'orcM/er—Benhown. Jones 
B -^s /•- Arl-ell 

Doe doin. Woodw'ard r. Deakins 
Amphlett, Assignees, Ac. r. Garhett 
G/oaeos/er—1*itt v. Harrison and Another 
Deotres—Hay ward r. Hayward 

Prude and Another r. Powell 
Dr/tfof—Farguesv. Bradshaw 

Kynoston and Another, Assignees, &c. n. Crouch 
Doran and Another, Aaaignocs, &c. v. Warboys 
Newtown —Lewis e Head and Othors 
JUo/d—Doe doiii. Lloyd i . lnKleb,> 
dtp Chester —Huskey ami Another e. Klc^cher 

* Moved after the 4th dap of Michaelmas Yerm, 1841. 
Hogarth v. Kenny and Another 
Birt I*. Leigh 


COMMON LAW SITTINGS. 
aUEEN’S BENCH, 

Sittings appointed to be held in Middlesex anrf London, be* 
fore the Right Hon. Tuomas Lord Dknman, Lord Chief 
Justioe of Her Majesty’s Cnurt of Queen’s Bench, in 
nnd after Hilary Term, 1845. 


IN TItaM.— WIDDLBSNX. 
let sitting, Monday, Jmuary is. 

And until the jury are desired to attend at the 
(Sit at eleven) 

2 nd sitting, Monday, January 80. 

And until tbo jury are desired to attend at the 
(Sit at eleven) 

3rd sRting, Wednesdty. Janoaiy 39 . 

(Atluaf-pnitslhe.) 


LONDON. 

1st sitting, Thursday, January 30, at twelve. 

Sitting for undefended aud such defended Causes as 
produce no sstisfuctury affidavit of merits. 

In Term in Middlesex.—The undefended rcmanots*a»d 
new causes with proper notice will be taken flrst; then will 
; follow a limited number of short dauscs, and sueh short 
causes of tort, as shall bavo been appointed in the same way 
as Bpecial juries arc for tixeil days. 

AI'TUU TEKM.—TUIUDLBSBX. . ^ 

.Satunltiy, Febniory 1. 

(Sit at bolLpast nine.; 

LONDON. 

Momlav, February 3, to adjourn only. 

Adjouriiiueiit-day, Monday, Feb. 1 /, at hall-past niiif. 

COMMON PLEAS. 

Sittings iu Alidillesex and I.ondon, before Sir N. C. Tin DAL, 
in and after Hilary Term, 184&. 

IX TEHM. 

Minni.ENKX. I LONDON. 

Wediioidiiy, Jan. ifith. Fridaj', January 17. 

Wednesday, Juii. 2Snd. | Friday, Junuaiy 24. 

AKl'EU TERM. 

Saturday, Fell. Ist. | Monday, Feb. .‘ird. 

The Court will sit at ton o’eloek in the forenonnon eaehof 
the day*, in 'IVnii, aiul at hall-past nine preeiselj on tueh of 
the days alter Term. 

The eauNCh in the Iml for each of the aho^e Hittiiiir days in 
Term, it not diftposeil of 011 tlio.ie ilavH, will be tried by 
adjournnient on 'he ilais lollow mg eneli ot bueh sillintr days. 

On Moiiil.ix ttie.'ird Eebrnary, in Loiulon, no caiiM's will 
he tried, but the C oiirl will adjoiirn to a future d.ty. j 


I his SOD, Arthur Bedford, then aged twenty-nine 
years, was, by the same influence, appointed bis suc¬ 
cessor. Sir John NichoU remonstrated with the lata 
Mr. Moore, and represented that it was not rif^t to 
appoint so youuf^ a man, when there were older, 
abler, and fitter men candidates. Sir John NichoU 
and Sir Herbert Jenner, then Queen’s Advocate, 
nrged one or more of the senior proctors to write to 
Mr. Moore, asking for the appointment, and by tfaia 
combined movement Mr. Moore was compelled to 
cancel the nomination of Mr. Arthur Bedford, A 
pau. 9 e then took place of about three weeks, during 
vrliich time each of the senior proctors, who had been 
urged to apply, made sure of being ap|K>inted, and 
there was amongst them a general feeling of satis- 
fnetion at the disintecested regard for the credit of 
the Profession evinced by the heads of it; but ulti¬ 
mately, by an influence beyond the control, as it was 
said, of Sir John NichoU, and contrary to the wish 
of Sir Herbert Jenner (now Fust), Mr, Fraucis Hart 
Dyke, tlie nephew of the first, and .son-in-law of the 
second, berums the Deputy.Registrar of the Vicar- 
Gcueral. He was then thirty years of age, that is, 
one yf‘ar older than Mr. Arthur Bedford, who was 
repudiated <.nlely on the score of bis age, and, saving 
hi.s riiutionship, and this one year of age, Mr. F. H. 
Dyki' was iu no respect .‘.uperior to Mr. Arthur 
Ik'dfoid ! 

We trust, injustice, the Archbishop will now select 
some other in an. 


SINECURES IN THE ECCLESIASTICAL 
COURTS. 

(From the Mornintj Cfimnicle.) 

'rhc'di-atli of Mr. John Moorr has caused a vactincv 


ANOTHER WRIT OF HABEAS IN JERSEY. 
(From a second edition of the Jersey Gazette.) 

We have returned to Jersey at last; and happily, 
for many and various reasons, with a peremptory WTit 


in two siiipcurc apponitments, held by him in Doc- i of habeas corpus ad suhjiriendum, issued by Baron 
fora’ Commons; one, tin- Loiulon Sent in tlie Prern- !, Kolfe, and returnable in the Queen’s Bench, W’^c 
gntivc Kegi'^tnition, worlli about 700/. n year, in the I served the writ to-dny on Mr. Knndieh personally, 
gift of the Rev. Ceorirc and Robert Moore, .sons ot ! and a copy of it duly on the Viscount. The follow- 
Archbishop Moore, tlie .sineeiire registrars of Hint j ing the order of the Court directing the i.s.suc of the 
court; the other, the Regislr.ir of the Vienr-Cieiiernl, ; writ:— 

in the gift of his (irnee the Aiehbishop of Cunterlmr\, j “ R. M. Koife,— Upon hearing Mr. Peacock, for 
of the value of u yenr. Rumour nlremly 1 Ubarlcs Cams Wilson, and upon readhig the several 
pointed to two relntiM's of Sir Herbert Jenner Fust, j affiiluvits of William A. Luiigdidc, and of William 
the Judge of the I’rerogutive Court, ns the imlivi- i Rus*5ell, and the exhibits thereto iinticxed, 1 do order 
duals to be appointed to these oftiecs ; although their ! that a wiit of habeas corpus ud subjiciendum is-m di- 
nppomtment is not to be otlii iaily decbired until Sir ! reeled to John Cundich, gaoler of Jersey, audio John 
Robert Peel bus drtermineil who is to be Queeir.s j Le Couteur, viscount of the said isluud, to bring up 
Proctor. We hope tin- Rev, (ienrge .nnd Robert 1 to the (\mrl of Queen\s Hencli the body of Charles 
Moore, being sineeurisls tbeinsehcs to the extent of I Cbirus Wilson, returnable on the 18th day of January, 
1'2,000/. a year, will consuler it to he their duty, la j ls4r 


fdling up the •ippointineiit iu their gift, to select the 
fittest man, ami leqnire him to do the duties in per- ^ 
son ; but whether they a]ipoiut a relative of the 1 dorsements; — 
Nielnill, Jenner, I)>ue, or I lyncly family, solely from 
partiality ami family intluenee, or, turning over a new 
leaf, .select a man having respect of his qiialilieations 
only, w't* beg to remind then that io the year 
the prclate.s of the Chiireh of England tendered their 
patromige to the Cotnmissinni I's of Inquiry into the 
EecJesiiistieal Courts, amongst whom were his Grace 
the Arelilnslnip of Canterbury, the late Sir John 
Nielioll, Sir Herbert Jenner (now Fust), nud Dr. 

Lusbiugton; and ou the part of the public to insist 
that the .'ip])oiiitraent now to be made must be provi¬ 
sional, nnd on the clear and ilistinet understunding 
that it is not to entitle the recipient to any claim for 
eompensntion, in the event of Parliament making any 
alteration in the constitution of the ollice. 


Dated the 2:4rd of December, 1844.” 

The following is an exact copy of the writ and en- 


AD. SUB. 

“ Vietoriii, by the grace of God of the United King¬ 
dom of Great Britain and Ireland Queen, Defender 
of the Faith, to John Kaiidicli, keeper of our gaol of 
Jersey, in the l.sland of Jer.Hcy, and to John Le Cou¬ 
teur, viscount of .s.iid i.sland, greeting: we command 
yriii that you have the body of Charles Cams Wilson, 
detained iu our prison under your custody as it ia 
said, together with the day and cause of his being 
taken and detained, by whatsoever name he may be 
called or known, in our court before us at Westmin¬ 
ster, on the IHtlidny of Jammry next, to undergo 
aud receive alt and singular such matters and tlWnga 
which onr said court shall then and there consider of 
him in tl;is behalf, and have there then this writ. 


The appointment of Registrar to the Viear-general I Witnesns, Thomas Lord Denman, at Westminster, the 


ia, next after the Queen’ii I’roetor, the most enviable 
and honourable appointment in Doctor’s Commons. 
Tlic deputy of the late Mr. Moore is out of office by 
the deiilh of his priiicipnl, and if the Archbishop of 
Canterhnry has any regard for the honour and credit 
of the profession, of which he is nominally the 
head, be will gladly avail himself of thi.s opportu¬ 
nity to select as his Registrar the most lionourabie 
and the best-informed man of his day, and require 


twenty-third day of December, in the eighth year of 
our reign. 

” By the Court, 

“ -RuillNSON. 

Endorsed by the Judge: At the inataocoibf 
Cliarlcb Ciiru8 Wiksoii; 

(Signed) ” R. M. Uoi.vk. 

” Mr. A. Langdale, 7 , Ctray’s-lun-square, London, 
attorney for the said Charles Carus Wilson, 2 .'lrd Dc- 


him to perform the duties in person. The deputy of 1 eenibcr, 1844. 
the late Mr. Moore is said to assert some claim to be { The efforts of tlie Viscount and hi.s subordinates 
appointed principal ; but do t' , eireumstanees which I to*dny to nvoid set vice were most ludicrous. Wc 
attended his origiiitil appointment as deputy entitle ! were not obliyed to seiwc a ropy upon the Viscount 
him to make any such ebiim ? The late George Jen-j Frr.?oMa////at all, but as counsel suggested tliat it 
tier, the lirollicr of Sir Herbert Jenner Fast, uml the I might be us well to cndtaYOur to do, we proceeded 
nephew of Sir John Nieholl, hehl the ofliees of Re- I about twelve o’clock to that gentleman’s residence, 
gistrar of the Arehe.s Court, Registrar of the Viear- I ‘St. Aubiu’s, rang the bell, and, in answc;: to our 
general, Registrar of the IVculinrs of the Arehbisbop;! inquiry, were told by a middle-aged man servant, 
Deputy-registrar of the. Prerogalive (lonrt, worth I that the Viscount was at home, but too ill to see any 
1 , 100 /. a year; Rrgistinr of the Dean and Chapter ! prrsou. Wc then desired him to inform his master 
of St. Paul, London ; Secretary to the Commissioner.s i that vve were there with a peremptory writ of habeas 
for Building and Enlarging (’"biirches, worth 1 , 000 /; j corpus, to bring up the body of Charles Carus Wilson 


in fact, obtained and held, through the kindness of 
his relutivc.s, every office and nppoiuttnent that lie- 
cumc vacant over which they could c.xerci 8 e any power 
or control. At his death there were none of the 
third generation of the Nieholl-Jeiinrr-Dyiiely fa¬ 
mily of a sufficient age to obtain any of the appoint¬ 
ments thereby rendered vacant, save that Sir John 
Nichol) obtained fur his nephew Mr. Dynely, over the 
heads of many older and abler men, the Deputy- 
Registrarship of the Prerogative Court. Mr. Bed¬ 
ford, by influence foreign to the NichoU-Jenner 
family, became Deputy-Registrar of the Vicar- 
General. He enjoyed it two years, and on his death, 


to the Queen’s Bench, Eiiglnud; at the same time 
ohibitiijg the original writ and copy. The man de¬ 
parted on h^ errand, and presently returning, told ua 
the Colonel could .say nothing alKiut it, finishing with 
” I be- yonr pardoi), sir, but I muLt shut the door.” 
Ha ! ha ! ha 1 Truly laughable whs this absurd cx- 
peiffTiit to avoid the service of a writ. 

Ueturiiiiig immediately to town we entered the 
Viscount’s office, and served the clerks there (Mcsact* 
Sulltvau and Bhiet) with copies of the writ apdordkg> 
Those young and scn.sitive gentlemen were even BION 
alarmed than their master, and very decidedly lel to id 
to receive the dreaded papers. Nay, in cxceti ol 
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seal, Mr. Binet threw the copiea after us as wc de- 
Bceaded the stairs. Curious this, for a lawyer's 
office. About tea minutes afterwards the writ w^ns 
served ujpoii Mr. Kondich, who took such a mere 
matter of course quietly aud'reasouably. 

It may be perhaps ns well to mention that the ex¬ 
hibits mentioned in the rule of court were the ruU *^ 
obtained by tl^e Solicitur-Ueuerul, and the affidaviU 
of Mr. Wilson and the Proeureur^Cieueral. U will 
require more than ordinary impudence, therefore, to 
assert on this occasion that the judge has been sur¬ 
prised into granting the writ. 


IRISH LEGAL INTELLIGENCE. 

Dublin, Dec. 19. 

CHARlTailLK BKQUrSTS ACT. 

The following is the opinion of the law officers of 
the Crown, upon the case suhmittrd by direction of 
the Lord Licutenmit, in consccpiencr of tlic repre¬ 
sentation made hy Vt. Murray, Koman Catholic 
Archbishop of Dunlin, who had tri'insmitti'd to his 
Excellency the published opinion of Mr. O’Connell 
iTspecting the operation of the Clmrit.ilih- Bequests 
Act as regards the regular clergy in Ireland :— 

“ Queries on the construction of the 7 H Viet. c. 97 

{Chant able Bequests Hill, Ireland), for I hi opinion 

of the Right Hon» the Attorney and Hie Solicitor- 

Oeneral. 

“ First--Whether the provisiona of lo Geo. 4, cap. 
7, which arc referred to in the inth of the Cliuri- 
table Donations and Bequests Act, reinler any dona- 
tii>n or bequest to any inctnhcr or ineitibers of any 
religious order or commimlty in the said provisions 
mentioned unlawful ? 

“ Sccondly““\7hcther the Charitable Douatious and 
Behests Act is ctdculated to prejudice or raise any 
doubt, by iinpliention or otherwise, as to the pre¬ 
existing rights of any member or members of such 
nliglous order or communit) us aforesaid^ And if 
it be, what alterations would it be dchirnble to bavi- 
made in the Act, for the imrpose of pn veuting such 
impliention or doubt ? 

“ Thirdly-—If a devise, donation, or bequest for 
charituble purposes be invalid, as being contrary to 
the policy of the law, woidd it be the duty of the com- 
missionrrs to sue for the recovery of the same, and 
apply it to other charitable purposes—or how should 
It be recovereilg)r disposed of:” 

“ oi'iNioN.—(roj*\.) 

“ First—^Thcre is no provision in the Roman Ca¬ 
tholic Relief Act making devises, donations, or be- 

2 neats to, or in trust for, religious orders, coramiini- 
cs, or societies of men of the chu».*h of Rome, bound 
by monastic or religious vows, unlawful. But a court 
of equity would not enforce a trust in favour of such 
a religious eomiatinity, as it would he ugidust the 
policy of 10 Geo. IV. cap. 7. 

“We are, however, of opinion that the 10 Geo. 
Iv. cap. 7, does not, either expressly or by implica¬ 
tion, render a devise, donation, or bequest to u mem¬ 
ber or members of such religious order unlawful. A 
devise, donation, or bequest to a member td' such 
religious order, for his own use, or upon auv trust 
not contrary to law, would, iu our opinion, he valid. 

^ “ SecoiuUy—^We are of opinion that the 7 and 8 
Vic. cup. 97, has not in this respect made any ulteru 
tion in the law, and that it is not calculated to preju 
dice nr raise any doubt, by implication or otherwise, 
♦o tlie pre-existing rights of any member or inem- 
bei of such religious order or community. 

“ The 22nu section provides that ‘ milhiug herein 
contained shtUl be taken to avoid or remler unlawfid 
any donation, devise, or bequest which burfor this 
would he lauful, except as to the time within 
wmch the deed, will, or instrument containing ^urh 
donation, devise, or bequests for pious or clwirituble 
uses Is hereiubefore required to be exteuted mid re- 
gl<4trred. 

“ This latter part of the sectiov, ns to the time 
within w'hich the instrument is to br executed, refers 
to the Kith clause of the Act, which clause applies to 
members of the Established Church, to Roman Ca¬ 
tholics, and to all Dissenters. 

^ “Notwithstanding the enactment in the 22nd sec¬ 
tion above-mentioned, it4ias been suggested that the 
proviso at the end of the 15th section contains an ex¬ 
press legislative declaration that a devise, donution, 
or bequest to a member of a religious onler is illegal 
—wc do not concur in this opiniou. 

The 1.5th nectiou of the Act was inteuded to fimilL 
tat* the endowment of the Roman Catholic secular 
elerny—and we are of opinion that the proviso in that 
temon was added to prevent any question being 
niacd that it authorized a donation, devise, or bequest 
commissioners and thdr successors fur the be- 
aeflt.qf any but secular clergy. 

** Xm proviso does not, in our cqiinioD, either ex¬ 
pressly or by impUentiou, render illegal any donation, 
oevisct or bequesti whicii, bnt for thr passing of the 
Act vmqld have Imp. lawful. The 22nd sectioii of the 
Aq^,rtdlers thia coiistrtictlQn of the proviso quite 
'^X*t atatttte oOni^ no benefit on the regular 
^ oreatedl no diaablllty, cither expressly 
^•dloation. 

Uy—If a charitable donation, devise, or be¬ 


quest be invalid, ns being controj’y to the policy of 
the law, it belongs to the Crown to dispose of it by 
the Nigu manual for such lezal cUai'ituble purposes as 
to the CrnwD may seem prnjier. And vj^ieu it be¬ 
longs to the Crown,, by sign manual, to disfiose of 
property given or devised for charitable paqmses, the 
jirocccdiiigs should be an infuruibtion filed ny the Attor¬ 
ney-General, and not u suit by, or in the name of, the 
Coiiimissioiicrs of Charitable Donations and Bequests. 
{Attorney-General v. Matthews, 2 Levins, 1(»7 ; (Clif¬ 
ford V. Francis, Freeman’s Equity Reports (Ed. 

130); Attorney-(ienernl y. Syderjin, 1 Vernon, 
224; Moggeridge v. Thackwell, 7 Vescy, 74.) 

‘‘ it is to he observed, that by Uic former Charita¬ 
ble Bequests Act (4U Geo. .3, c. 75, Irish), in east- 
it should be iiiexpcdieiit, unlawful, or impracticable to 
apply a charituble donation, devise, or lic(|iicst, 
strictly uerordiiur to the direction-, uml int.cntinns of 
the donor or donors, the commi^ssioners were autho¬ 
rized to apply the same to such cliuritahle and pious 
purposes us they .should judge to be ncurcsl and ino>t 
conformable t<» the directions and intentioMs of the 
dfuior or donoi>. 

“ This enactment is omitted from the Act of last 
session. T. B. C. SMirii. 

“ Dec. 13, 1841. “ Rich. W. Guicknk. 


THE PRillCE OF WALES’ COUNCIL 
CHAMBER. 

Somerset House, Dec. 28. 
Her Majesty hag been pleased to direct that letters 
: patent shall he prepared for the appointment of Kd- 
j ward Smirke, esq. to be Solicitor-General to his 
I Royal Highness the Prince of WiUes. 

I 


RMLWAVS. 

(From last night’s Ga::rttc.) 

Notice is hereby </lvcii, that the Board constituted 
hv tb'* minute of the LoriK of tlic (’oiuinittcf of the 
Privy Council for'I’radc, of the'.?tth August, is + t, 
for the transaction of niUwuy business, having had 
under considerntiou the follfUNiug srhcinr-^ nrevtend- 
iiig railway coiumuuication in the district coinpri!!>ing 
the counties of Cornwall and Devon, viz. 

The Cornwall and Devon CtMilral Railway, 

The Cornwall Railvvav (IMvniouth to l‘’alinoii*h). 
The Great Wc-tern mid Cornwall Junction Rail- 
wav, 

The West Cornwall Railway, 

The Saint I ves .lunctioii Railway, 

The North Devon (Crediton and JJarnst de) Rail- 
w'nv, 

The Kxeter and (Veditnn R.'iilway. 

The Torquay and Newton Abbot Railway, 
have decided on reporting to Ibirliaracnt in favoui of 
^ The Cornwall Railway ( Plymouth to Falmouth), 
The West Cornwall Railwav (up to thi-j unctiou 
with the Cornwall Railwav), 

’rill* Saint Ives Juikcthm ituilway ; 
against 

'I’he Cornwall and Devon Central Railway, 

'J'he Great Western and Cornwall Junction Railway : 
ami recommemliiig the postpuiiemeat, until a future 
jieriod, of - 

The North Devon ((’rediton and Baru.staplc) 
Railway), 

The Kxeter and Crediton Railw.ay, 

I’he Torquay and New-ton Ahhot Railway. 

And the Board having further had under eonsidcra- 
tion the following sehemes for extending ruilw.ny eom- 
mnnicMtion in the liistriets of Berkshire, Ilampsldre, 
Mnitshire, Dorsetshire, Souier.setsiiire, and Devon, 
Iving intermediate between the Great Westirii, 
Bnstol and Exeter, and L'milon and South W'estern 
Uitilways. viz,:— 

The Rending, Basingstoke, and HungiTford Rail¬ 
way '• treat WVstern), 

The Vt ilts and Somerset Railway, 

The BfUtol ;iiu1 Exeter - Durstou and Yeovil 
Branch, 

The Southampton and Dorehcster Railway. 

The JbiMingfttoke and Dideot Junction Jlitilwmy 
j Ijondon and South Western), 

The London and South W’esteru—Salisbury to 
Yeovil, 

The London and Southwestern—Hook Pit Devia¬ 
tion, 

The Salisbury, Dorchester, and W’eyinouth Rjul- 
way, 

have decided on rep<»rting to Parliament in favour of 
Tlie Reading, Basingstoke, and llungerford Itail- 
way (Great Western), 

The Wilts and Somerset Railway--.subject to a 
condition of applying to f*Mrlinraent in a future 
session for an improved line of eoinmuiiication 
towards Bath and Bristol, 

The Bristol and Exeter, Hurston and Yeovil Branch, 
The Southampton and Dorchester Railway ; 
and against 

The Basingstoke and Dideot Junction Railway 
(London and Soutli Western), 

The London and South Western—Salisbury to 
Yr-oviJ, 

The lioadon and South W^csteru—Hook Pit Devia¬ 
tion, 

The Salisbury, Dorchester, and Weymouth Rail- 
way. i 

Dalhousis. 

8. Laino. G. K. Portxb. 

D. O’BjUXN. J. CODDIMGTON. 


PRIVILEGE'OF ROYAL PALACES. 

I Windsor, Friday Evrning. — A'jhort time 
j since a gentleman, who resided not a hundred miles 
j from the Regent’s l*.irk, took up his abode at one of^ 
I the military kiiiglit’s houses, for the purpose of living 
i iu quietude and retirement, only passing the proscribed 
! boundary on Sundays, .supposing himself then to be 
■ free from arrest. 

I About a fortnight ago he was vi.site<l by one of the 
I olliivrs of the, shcritf of Berks, and arrested (notwith- 
I standing the privilege he claimed as a resident within 
, tlic royid precincts) .'it the, suit of Mr. Lawrence, an 
I c\tcii>si\u buiUlcr in l.oiidou, for a judgment debt 
! iimouiitiiig to lulvxei n 3,000/. and 4,000/. The officer 
immciliufi ly convejed liis prisoner to the county gaol 
ul Reading. ThU was considered tube an exceedingly 
bold step on the part of the officer, and in the very 
Icctli, too, of a rnlc vvliicU hml been observed in simi- 
j lar cases for centiirics before. Wcunderstand, huw'- 
I ever. Unit the shciiff \v«is iudcuinifieil from all coiisc- 
j (jiicnccs which might result from it. 'I’lic deicndant, 

I iinmciliatcly after his arrest, acting upon the advice of 
! Iiin .‘.olicitor, took out u suniinoiis, calling upon the 
: pluintitf and the shentf to show cause before one of 
the barons of the Exchequer, in which court the pro- 
ccciiings were taki n, why he :>huuld not be discharged 
out of custody, vipon the ground of the arre'.t having 
hceii illegal, the (icfendaiit havinglieen captured with¬ 
in the (priviUgfd) jiiccincts of n royal palace. The 
case was heard by Mr. Baron liolfe, in chambers, on 
Fridav, ‘jnth instant, Mi. ('ariingtou and Mr. J.J. 
Willi.iin.s appealing us coun.sel for the defendant, iu 
support of tin* siiMiinoiis ; and Mr. Taprel as counsel 
for tlie di fciidniil. 'J'hc slu litf appeared by his attor¬ 
ney. An iiiinini&i- iinniher of nuthorilics vvcic cilci. 
on hnlli sides. 'I’hc luguiueuU lasted ucurly the 

w hole ita\. 

Oil Mednesduv last the parties attended at Mr. 
Baron Rolfe’s chambers, when the learned baron 
sl.'itcil that III* liiul exainiiied all the authorities which 
liml hern rcfei red to by the teiii lied couiiacI for the 
pKiintilT and deicndiini, and aisn the affidavits which 
1 iiad been i>«t in, and that hia decision was, tl»nt the 
I siiiiiinuns hi dnichoryed. 

I Tl.c ilcfciulnnl (who, it is stated, intends to bring 
I the whole nisiln r before tbc full court next term) coii- 
I scfjucnfly stdl rciniiiiis ill Keailiiig gaol. 

I Ml. Baron iiolfe's decision has caused great cou- 
sternution in the minds of parties who hud previously 
imagined that they were living in a slate of “ privi¬ 
leged ” security .—Morning Chronicle. 


NATURAL HISTORY OF THE NEW YORK 
BAR. 

(From the Neir York Herald, Nov. 2.0.) 

The members of the Bar iu this city may lie divided 
into three clas-^es -first, good lawyers, who arc gen¬ 
tlemen : sccomlly, good law'yers, who arc not gentle¬ 
men thiidly, pettifoggers, who are neither lawyers 
nor gentlemen. 'I bis division is simple and accurate, 
and includes i-vcry individual who is said to practice 
law in the city of New' York. The definitions are 
dear and intelligible to the humblest capacity; and 
unlike many ilcfinitioiis in science and philosophy, # 
they dll actually cimvey a correct idea of the thing in- 
Icmh-d to be explained. Let us brictly glance at the 
bal)it.s and charactiTistics of the several clas.ses thus 
indicated and ilofiucd. 

The lir.st class, which is <MmpoRed of good lawyers, 
who are gentlemen, is a very siuidl one. It is po.ssiblc 
that the number exceeds that set down as the maxi- 
muni of just me n, whose return to the angel engaged 
in taking the census of the virtuous in the doomed 
city of Sodom, would have insureil its iminxuiity from 
tlie threatened vengeance of insulted Heaven. The 
Bar of this city can indeed boast of a few men whose 
eminent professional attainments derive additional 
ldsti*e from the refined manners,' the cultivated taste, 
the uniform urbiunity, .md gentlemanly demeanour 
which charnctcrizo their possessors. These are 
worthy succcsstirs of those distinguished men—^the 
Emetts, the Wilkinses, the Wellses, and other kin¬ 
dred spirits, who gave such digpiity and character ta 
the Bar of New York twenty years ago. It were 
iuvidious tfiD'mention names, hut few of those who are 
conversant with the movements of the select few who 
give tone to any movements' in society, literature, 
science, or refiucil civilizattou in this city, which are 
really worthy of respect, eau be at a loss to fill up that 
brief list, in whieK stand the namee of the good law¬ 
yers of New York, who have the edueation, fbellags, 
and manners of geotlemea. 

We aow come to the seoood loA aaudi more nu- 
merous €lass<-the good lawyers who urc not gentle¬ 
men. There ate a great SMUiiy ttlrfitfifi' and ehaiw- 
vitted btadEguarda la eedely; had aa the 'practice of' 
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the law in the present state of the adiniitfstration of 
justice presents peculiar facilities for the successful 
exercise of a coinhiuation of talent, smartness, vul¬ 
garity, and coarseness, it is not at all surprising that 
at the bar wc find a very numerous representation of 
that rlnss in society to which wc have just alluded. We 
do think that we can in this city match any bar where 
tlic name of Uluckstone is honoured, in clever law- 
y.r*!, who are us free from any pretensions tri the 
churncter of gentlemen as the region of the “ Five 
Paints ” is to ‘Cleanliness or virtue. Wc have re¬ 
peatedly heard these men, in their pleadings before a 
court and jury, iudulgt! in a strain of coarse, vulgar, 
impudent, pcrsonul attack on parties not even di¬ 
rectly implicated in the ease, winch could have been 
pronerly chastised only by means of a horsewhip. 
And then the manner in which this class of [inu'ti- 
tioners browbeat, mid insult, and wound witnrsHcs, 
is shameful and brutal in the extreme. Almost the 
first remark which every intelligent traveller rnak.-.s 
on visiting one of onr courts of law, is, “ What I 
license you do allow your lawyer.^ !'* The .slrancer ' 
is astounded. He can arnreely believe it possible' 
that a e«mrt ill suffer its own ebaraeter to be «lis- 
graeed—its dignity trampled upon—the rights of in- 
dividuiils to be ruthlessly violated — public ileecucy 
outraged, by Hie tulerntiun of such beaslly l.tiiguage 
on the part of counsel in their speeches, and in their 
cross-examination Of witnesses. Talk of the scur¬ 
rility and personalities of the press! Why, we have 
heard lawyers uhusc parties and witnesses lit fore our 
courts, in terin.H of invective, su«*li us wc have luvcr 
seen in the ndumns of the must reckless uiul violent 
partKa-i print*, and Heaven knows this is indeed 
about the low'si-t standar 1 of coinpurisori to which, 
spoken or written, Hillingsgatc ran be reilnred. 

Hut let us now puss on to the third i-luss -those 
who are p»*ttiloggrrs, being neither lawyers nor gen- 
tlcineu. This is by f.ir the large.st chi.ss of ;dl. It 
coinprisca the sho.dh of .sharks about the “ I'oinlKs”— 
the arpie that hang about the Marine ('ourt tone of 
their irrciitcst harvest lieKN, by-the bye)- the sni.dlcr 
fry ‘hat swarai iironiwl the “ ward courts”—and the 
iiiouinerable herds .scattered all over the city. I‘ii»- 
bably one-halt of the litigation in the city, and one- 
third of the vice and eiiine, owe tla*, r ori|:in to thesi- 
P«‘lfifoiTi'crs. The jilots and eontrivanee.s are inmi- 
merahle liy which thiy manage to continue Hieir! 
loafing and disrep\i.*:ablc cxistcniei', Theii raineityj 
andilemuralization, as exhibited aiound the “Toiohs,” | 
are ubnosl incredible, and niu.st be made tb -'i:jeet 
of anutiu'r artiele. 'To one ot thrir schemes only we 
hav^e space at presi-nt to udveri. It is quite ehaiae- 
teii-tie. It is the gettiiig up of pmsreutions against 
the newspa^.ers for libel, if a trilling allusion ap- , 
pears in a n-poit of criminal or any other proceedings ' 
at the eourts, these pctlifoggcis go to win k, hunt up 
the individual in qucsluiu, and persuade him that the 
puhlieiition U a gros-.aiid mabciou'* libel. 

Sneh is a brief and cursoiy view of the natural 
hi.stoi y ( f tbc \ew’ York bar. The snbjei't is ample, 
ini' restii.g, and important in the highest ilegree. We 
have men ly glanced at it. i.iiough lias been said, 
howevi r, to shew that a great reform is wanted in 
the legal prolV‘*sion. How it ran be effected wc arc 
at 0 lo.ss to know', uiilis.s it be tbrongh the agency of 
the good lawyers w'ho arc gentlemen, on the beneli 
and at the bar. Will wr appeal in vain to them for 
the purification of their “order”—for the expulsion 
from it of those elements of vulgarity, dishonesty, 
and crime, which have so .sadly ilisligured, weakened, 
and degraded that profession which .should be the pure, 
honourable, and irrcpruuehublu minister of justice, 
jiArder, and morality ? 


the county of Kent, to be Masters Extraordinary i* 
the liight Court of Chancery. 

The Chancellorship of the diocese of Norwich has 
been conferred by the bishop on ('harlcs Evans, Esq. 
M.A. of Peinlrrokr College, Cambridge, barrister-at- 
law. 

Change of Solicitor in a CiiANrF.RY Suit. 
—Hy the Irtth order of Sfith Oet. 1S42, a solicitor 


in the jurisdiction of the metropolis. The <*ct extends 
on the north aide of the Thames from Fulham to 
Shall well, and on the south side of the river from 
Woolwich to Wandsworth, including the other sob* 
urban districts. The Legislature by the 4th section 
antieipated that bulldiug speculations would be carried 
on beyond the prcscribeiMimits of thestatute, in order 
to evade the law, and therefore gave power to her 


cannot be changed witliout an order of court on I Majesty in Council to extend the operation of the same 
motion or petition, and which is made as a matter of; to any parts within twelve miles of Charing-cross. It 
course. A question has arisen, whether on the intro-j is required that notice of such intention to cousldw 
duction into a firm of a new partner it i*< requisite to ; the limit,s .shall be given at least one month prior in 
ohtalii this order. We understand the Master of the j the iMiuUni (wuzr/tt. Numerous buildings have been 
Ilolls has dechltd that, in the addithm merely of a I bitriy eomiuenei d to prevent the immediate operiitiun 
new partner, no order is necessary; but where tlie ' of the law, a.s by the eonatructioii elause it is declared 
partnership is dissolveil an order must be obtained. ' that the term “ already built,” useil in refer- 
()u th«* other hand, the Vice-Chancellor of England, ! euce to buildings, is to apply to buddings built 
a.s we are informed, holds that any change w'halever, ' beforethe 1st of January iust. or “ cmiiiiu-nectl before 
even the inlroduetioii of the son of the present soliei- ' that day,” and covered in and reiideied fit for use 
tor as a partner w’ith his father, renders an order ' within twelve mouths thi reafter; and the term 
iieeessary. Presuming tlie ohjeet of the ordei to be , “ hereafter to be built” to apply to all buildings to be 
fas it i*, at eomtnoii law; to secure the solicitor from Imilt or “eomiueuced after that period, or which 
being dismissed without notiee, we eonccivi that the being coinintmeed shall nut be covered iu within 
rule laid down hy the Mii^ter of the Rolls is the cor- ' twelve mouths.” Notice niu.st now be given of all 
reet one. Where a new' p.irtiier joiii.s the sidieitcns Imildjng^ to he eomiueuced to the registiar-general 
there eaii he no oecitsioii for notire. — Ohs/rrrr. \ appointed, under certain penalties ; and all buildings 

' must be ereeted aeeordiiig to the direetioii.s of the act, 


SiNi.r rHF.s IN TMF Er( i.i'.si as'i u al ('oi’Ris. 
—Here are a fev more seleet eases of Ri gistrais of 
Eeelesiustieiil Courts, to be added to the |ohlieries 
wlii<‘h vie have uJre.Tdy extruded from Dr. Eljdiiti' 
stone’s P.irliainentary returns : — 

' Net fueome. 
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otherwise the woikmen us vvdl as the owners, will bc 
subjected to punaltits, and in default of payment tO 
imprisonment. The aid has reference to the futoire 
drainage ol houses, aud it is declared tliat the drain¬ 
age has heeii so bad as to endanger the health of the 
iiiimbitaiits. I'hc width of streets and alleys is to be 
iiiercMsed, in order to obtain a proper ventilation, and 
, to pi event the risk of fire from the clo.se contiguity of 
' lioii'es opposite. Another portion of the new Inw' rc- 
, bites to dvvelliuL's for the poor. After a certain pe- 
' nod eellai's, or lower rooms, are not to be used un- 
! le.^s alti'red to admit proper drainitge and ventilation. 
t» Ruinuiisaiid il.mgerous buildings can now be repaired 
' or pulled down by parish officers, ol'ter notice to the 
0 (III iiers, and proet t‘dinL''s adopted to recover the ex- 
■ peiisi s iiiL'uried eithir from the owner or the iuudlord. 
3 I he otiicr portion lias referenee to the officers to carry 
< the l.iw into force, to eoiisulidate the provisians, and 
3 to superintend the erection of huihlings. 


WuiTEiiAi.L, Dec. 18,1814.—The Queen has been 
pleased, hy and with the advice of her Privy Coiineil, 
to appoint the Most Reverend Father in Hod John 
George Archbishop ofArma^ add Primate of all Ire¬ 
land, the Most Reverend Father in God Riehurd 
Archbishop of Pub in, the Most Reverend .\rehbishop 
William CTolly, the Most Reverend Archbishop 
Daniel M Tray, the Right lion. John Hely Earl ol 
Donoi’.ghmure, K.P., the Right Rev. Uishnp Corae. 
lius Denvir, the Hon. and Very Rev. Heiii y Piikm- 
hain, Dean of St. Patrick’s, Dubliu, the Right lion. 
Sir Patrick Uellcw, Bart., the Right Hun. Anthony 
Richard Blake, and the Rev. Dr. Poolry Shmildhnm 
Henry, to he Commi.ssioncrs of Charitable Donations 
and Bequests for Ireland. 

W itiTKii ALL, Dec. 20.—The Queen has been pleased 
in direct letters patent to be passed under the great 
Seal, granting the dignity of a Knight of the United 
Kin^om of Great Britain and Ireland untQ(j|(l^hevalier 
Robert Schomburgh, recently at the head of tlie ex¬ 
pedition for exploring the boundaries of the colony of 
DriUsh Guiana. 

Cabinrt Council. —^We understand that the 
first Cabinet Council previous to the meeting of Pnr- 
Uament is appointed for the 9th instant. Sir Robert 
Peel is expected to come to town, from Drayton 
Manor, by the 7tb of the month. 

The Lord Chanocllor has been pleased to apnoiat 
WfUiam Norris, of Newport, in the Isle of 
gont, and George Edwara Sharlapd, of Gravetend, ia 


Consistory Cmirl of Durbiim—lion, and 
Rev. Lowthi'i* John B irringtun, re¬ 
gistrar ..... fiob 0 
Arehdeaeunrv Court of Co-nwall—Ritrht 
Rev. Lord Bishop of riiodor and Alan, 
leuistrar .... 3.50 (i 

Archdeaconry Court of Exeter—Sir Henry 

RyerofI, l.niirht, reiri'>frar . . 1.3f) 0 

Commissary (%nirt of London—Right 

Hon. W. Sturtri”’ Bourne, reiri“trfir . .ly 10 
Consi'itory Court of Oxford 'Right Hon. 

W. Sliirge^ nourne, reristrar . . 60 I 

.Vll smeeuri-tK ' Is it not a seundal that persons' 
like tlicse, and liki- Lord f’Hnterhury's <ions, should Df'O vnuivi; rou Mai pkactick.—I heBeiichcrs 

he rerelvinsr feel for which thev do no work^ 

(Vinmirlc ' ' ‘ attorney, and hr h:e-«iipperueu to 

The Attornev-fleniTJil and Lady Folletl nml family , * 

have arrived at Rome, from a tour iu '■^ardiniii, Tns- ; Lliclm i-.u. - A petiliou for the repeal of the CcT- 
eauv.&e. I he hou. mnlleiinied eeiitlcmani^ irnulher tiiieate Duty has bein .‘signed by the whole of the 
imnroved health, and is not expected to return to , Ibofesriou in Leicrsti r. 

Liiglaiid for five or •'ix weeks. i (Jufen’" Pkoctoii.—MucIi anxiety prevails 

OcfUi'ATioN Ol riih Ni.vv Royal Excii VNi.ii , to a-eertaiii if tbc appointineiit of Queen’s Proctor 
iiY Tin. -Mi:niiiAN'‘i“'.—'Phi'. inter(":tiiur event oe- , ha*^ been lilltd up in tin-room of the lair lltid Nieholl, 
eiirred on Wi’dric-day the l.st iust. ami (hr muster on es(p We have been informed that the delay is to be 
’Change, thon(rh the day was not a post day, w’Os l ullrihutod to 'oune important alterations about to bc 
very eoii'^idiTahh'. in comsequrnee of the intended | iutroihiccd in the emoluments of that office, which 
oeenpatioii all the avenues were eoiiiplet*'ly o]»cned. | were of <1 very lucrative iiHture, emanating from the 
The only arrangement we nolu’rd which had any droit« of Admiralty, nad estates forfeited to the 
novelty about it, was that hv which the advertise-^ Crow’ii. The present session of the Admiralty Courts 
mrnts and announreinents of (he sailing of ships, , is likely to terminate witliout hriugina' to issue the 
which useil to he affixed generally to tlu walls of the , various proeenliiigs entrusted to the Queen's ProC- 
old Exchange, arc now iiasteil upon neat boards. ; tor, owing to Mr. NiehoU’s decease, 
which are hung up iu the recesses of the inerehants’| , rv .r 'n 

area. These hoard.s are of one size ami charaeter, I , i;ir.Gious Maxia.-Romf. J>ee. IS.-lhem^t 
and seen. cHle,dated to prevent the d.sfiguren.ent n 

which the old system involved. The temporary ex- > I imce IrHi.cesco 

change in t he eoiirt-vard of the 1< xeise-olTice will soon he should have attiuntd the good 

be dismantled of it; roof and other fittings, and we ^ 1 y««s will surprise all who have known 

perceive, by nn-.imioiinccraeol affixed to the ].osts Slip- the anxiety and wear and tear of a single lawsuit, 

porting the roof, that the materials are to be sold, I ;«<«c t.^>^cmlly if it be in f.hancery, when it is known 
and that the proceed.s will b- «l< voted to the prii.eipnl , ^ thi.s man of iron nerve had at the day of his 
. i-ttv charities. The merchant, generally seemed to ! ^ than 7IK) law processes peudmg m tM 

, be perfectly satisfied with their new quarters, and i ^**^*^^* ”^ tnbimitlsi of the Roman states, 

‘ quite ready to join in the general congratulations to that he had attended to all, or nearly all, of them 
Mr. Tite, the Hiehitect, on the very successful ter- ly, Jus far as he was permitted .so to do by our 

mination of his labours. Some of the merchnnt..s «« proceeffiugs, but confine 

FJillJsecm to think that all the exchange ought to have nntur^ly be expected, most 

been roofed, like the Bourse i Paris ; hut, as i ^ 

have before noticed, that is a question the merohant.s . ‘V*** Jl**-‘“* pivstfutiou the prince had wasted a con- 

detcrinined for themselves by a large majority beioix-■ patnmony through law expenses. His 

the committee took any step in the matter, and the ! col aUr^, have with one consent 

common opinion appears to he that the majority were to renounce the whole of thc.<*e numei-ous ac- 

right; for though a roofed hall might be convenient i to i isk the sacrifice of the little left 

i.t this of the yoar. in the summer, mid naetieu- "I*"".?".)! P<;'>-P™tive iidvnnU^-M, convinced that eVM 
Inrly in wet weather, the heat and steam would be j 11^ decibioub in many lustunccs ^aovc in thdr 

insufferable. Some of the merchants complained of j aggregaU- muat be a loss, 

draughts of cold air, an ^il which, we are informed, I St .imp Office ReuvctionS—A circular has 


it i., intended to remedy by the intrndnetinn of inner 
doors, should the inconvenience be. found to be im¬ 
portant. 

The Ne\»' Metropolitan Buildingr Act.— 
On Wednesday this important Act came into opera 


issued from the Stamp Office to the district distribu¬ 
tor.'! and sub-distributors directing a reduction in the 
charges for nil blank forms for duenuients to whicll 
stamp.<i are attached, to take place from and after the 
•5th of Jan. 1845. llicse reductions will bc a source 


tion. There are 120 clauses in the new law and 12 ^ "f great saving io profc.'isioual and commercial meoi 


schedules. The various objects specified in the pre 
amble are worked out in the numerous provisions and 
schedules annexed. The officers'mentioned in the Act 
have been appointed since the 1st of {September last 
by a special provision. There arc two official referees 
named by the Government, and survevors, with their 
districts assigned, have been nominated by the magis¬ 
tracy of the city and the several localities comprised 


For parchment, such skins ns are now charged at 8d. 
will henceforth be 6d.j those nt is. 8d. is.*, those at 
•i.L Is. (ill.; those at 4s. 2d.; and the nthert in 

proportion. For paper, folio post is reduced fir^yk f 
to is. fid. and Is. according to quality ; deiM 
from ad. tu j|d. ptsr sheet; and b^s, liills r 
marriage Uceaees, transfers, and protests, f 
to |d. and Id per sheet. 
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' VrCK-CHANCKLLORS’ N*W CoVRTS.^lfc 

be recollcrted tbat a ibort time since a meeting 
if tbe IfRfiidg enunsel praetlsiag at the Chanaoey, 
-flolls, and Vie&</hancellors’ Courts was held for the 
purpose of devuing some plan to lessen the evil and 
i^nvenience of separation of the Vice-Chan* 
cellors* Courts from the other equity judges, in West- 
ndnster-haU, which has token place since the creation 
•of the two new Vice-Chancellors. A communication 
was made to the Iiord Chancellor on the subject; the 
uionseqaence is, that two temporary courts arc beiug 
erected in Palace-yard, close to the entrance of West- 
tninster-hall, which are in a very forward state, and 
will probably be finished by next term. This arrange- 
nent will get rid of n great deal of the evil, though 
it can hardly be a permanent one, as there will be 
means of communication to the other courts from 
these. 

A Faudon in Til k United States. —The pub¬ 
lic ear has become familiar with reports of the exer 


la reply to repeated t^pUeationSf the PvBLifitivh. 
beffs to state that he mil readily procure, and inclose 
in the parcels he may have occasion to forward to 
SubscriberSf any hooks or forms published in Lon 
don. 

An Alphabetical Index to the Cases in the current 
Volume of the Law Timer always lies at the 
Office for the purpose of reference. 

The Volwnes of the Law Times, handsomely and 
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_ __ .. AdvPTti«pmenla from the Country **honld l»caeoompanied 

doing of the pardoning power by Governor Porter, of ] with an order the Agent it» I'own, or a Poal-oilice 
Pennsylvania. The latest iustnnee in which his : ^der (payable at i ho strand) for the amount. 

Slxcellency has interposed the exceutive eleraency in 
favour of a rogue is furnished by the Shippcni>buryh 
Weekly Nev's. The .story is sufficiently ludieroiis to 
excite a smile, but such gross perverHion.s of delegated 
authority on the part of a high functionary are too 
tetions a matter for laughter. It Kcera.s that one 
4oha Piper, a notorious Locofoco blackguard, who 
had taken a very active part in the late election, hud 
•committed an ns.sanlt and battery upon the editor of 
the pnper above-mentioned, for which he hud been 
Indicted by the grand jury. The trial Is thus re¬ 
ported ;— 

'Comnwnwraltli v. John Piper ^ indicted for an Assault. 

Called up by the Court. 

Court.—call a jury in the case of “ The Cummuii- 
wcalthv. John Piper.*' 

Sam Hammili.—You needn’t call a jury. 

Prosecutiug Attorney.—-Will there he a snhmissinn 


IMFRISONMEOT* FOR DEBT. 
Every ^asRlng day makbs more mani¬ 
fest the exceeding mischievousness of Lord 
Brougham’s notaMc Act abolishing imprison¬ 
ment for debts under 20f. It is operating 
practically as a bill of indetouity to dAtors— 
as a confiscation of the property of creditors. 

„ .._ _ It rewards fraud and mins honesty. And the 

uniformly bounds at 5«. 6i/. eachy if forwarded class upon whom the mischief falls the most 
to the Office, I heavily is precisely that the least able to bear it— 

the class of smaller tradesmen, who find them¬ 
selves suddenly deprived of their property by 
a thoughtless act of the legislature, too easily 
led by a statesman whose spite is more potent 
than his patriotism. Upon them the measure 
has operated to abolish at one fell swoop all 
their book debts, and they find themselves re¬ 
duced to poverty, while their debtors are 
triumphing in a law that is to them a receipt 
in full of all demands. 

ProLahly there is not one of our readers 
who could not relate, us coming within his 
own experience, half a dozen instances of the 
I noxious cllVcts of this inconsiderate enactment. 
I They must know how useless it is now to 
apply for a debt of less than 20l. ITie debtor 
snajis his fingers at the lawyer, and laughs at 
his creditor. A writ is as little regarded os a 
letter. It will cost some pounds to sign judg- 
, , . 1 . ' mcnt,'and then the plaintill’is not a step nearer 

pledged ourselves to adopt every practic.d)lc un- recovery of his debt than before, and he 

provement experience or friends might suggest. i the bargain. 

We may appeal Avitli confidence to our siicces- i instance that has chanced to come in a 

sivc volumes to shew how we have redeemed . imjdeasing shape under our personal 


SATURDAY^ JANUARY 4, 1845. 

TO OUR READERS. 

At the commencement of this .Toi *nal we 


‘1«‘V‘T-i that pledge. In thesanie spirit, and desirous of, ^ the operation of JLord 

Sam llRmiiiill.—If the Court please, T should like i R*ihsli Lawjcr coulu dtsiit, nc ha\e to an-. A man was sued for 19/. 10s. .Tudgment 


40 have an opportunity to make, a speech in this ease, I iiounce further iinprovernctits. 1 obtained. ITic defendant called upon the 

and lash the dastardly coward that brought it into I The growing importance of ])aroehial law, • i)]aintiir.s attorney and offered 10/. in full for 
M. H.-. 11 1 .. ... the chiinscs which threaten, 11 . 1(1 lliP .Iccisii.ns . a„'d\.„sts, lie was known to he in 

* Court. Mr. Hanauull, wc doii t want to hear— ! which continually alter and coinjilicate thej. ^.r income and the offer was 

fro': ^ ««ttlen.e./and Removal niore eKiiccially.' “ ^^V11,■■ he said, “ you 

ing the pardon to the Court), got on the petition of H»ve induced us to secure such lurLlier assist- ; You must take that or nothing. 

300 good democrats of CumlK-rliiud county, und, ance in the depiirtmcnt of the liWV Times. Brouoham’s Act pDtects me! I live in 

entitled the M .vcistrath, us will cnal.lc us a rciidy furTiiilied house, and you can’t touch 
d(wn withu,act h,eDa arm ) to afford to the Profession, to the Mi.BisIrates, 1,,,,. ■’ 

to riiimi::; jiI^n,“:LMsea,‘^.XsK:i«to:<,™nj“!'^ henefit of early,: 'J’he defendant Ls the owner of a copyright 

-were nurprised at this new and speedy mode of dis-' clear, and correct expositions, such as (fromtlie ' which he receives a large income. But 
.posing of eiiminul cases. And then the mean*, by ! known ability of our contributors) wc believe ; publishers are the osfensihlc holders of this 
which the provious pardon had been obtained, the ■ they will be unable elsewhere to obtain, of all' nrouertv and the iinluckv creditor is thus 

i f : w®vithout 11:: "'of 'ecovenig ‘la/t 

■ ^ .' •» ''P to t t ! annum. 

portant sphere of business. Allhoiigli we i^w that works such a wrong as this 

shall steadily adhere to our established rule of permitted to endure for a month after Par- 
answering no legal questions, believing the jiament meets ? Will the industrious and 
practice to be altogether unprofessional, we | ij^negt silently permit themselves to be robbed 
fih'*ll of course feel obliged by the communi-! the money due to them ? Will Parliament, 
cation of real difficulties that occur to prac-1 tl,at the baneful operation of the law is so 
titioners in the application of any branch of plainly proved, rcfu.se to modify and amend it ? 
Parochia? Law, the exposition of which may be 1 lliat . 


1 comity 

^. -,, dcDiocracv is not what wt took it to 

be: we knew it to be hail enough, in all coiihi’lcncc, 
but this new movement “ caps the climax .”—Boston 
paper. 


Co Krabrrti anb Corrmponbeutfi. 


A SUBBcaiBKK's HuggcHtitm. for publishing the Statutes in 

Tar , similar to those of the Verulam Heporii, is cxcclle nt, 
but wiU it be approred bp our subscribers f 

A Sni.triToa rTuaiiton^.—TAa»Jt«, hut the. letter is too long. 
The ease will soort bejudictaliy derMed. 

J. F. CDursley; approres a scale of duty graduated hn 
prof Is. 

C, and F. F. (Warcham) shall he rnnsUlered. \ 

3. D. F. has been forwarded to the Hrportrr. 

ThoH. A. Davidfton, NfwraHt’ .n Tym*, and Richard Capani, 
Nswark.-WV arc obliged oy the I'omniunientious f'ttr- 
warded. They are placed tn the hands of the gentleman 
to whom is entrusted the itrrieu of Mogtsterinl Lau\ 
and uritl mWrf untire at his hands in the ivntinuation of 
the summary ne«t week. 

y, Z,-^Jn mr nert number. 

Utmy mmmunications are unavoidably postponed. 


TO SUBSCRIBERS. 

The Pubi.irukr beys to statey i* reply to repeated 
applieationsy that he will readily accommodate 
the Subscribers to the Law Timer by procur¬ 
ing for them and inclosiny in the parcels he may 
' have occasion to transmit to theniy any Books, 
FprmSy or other Publications they may de- 
lire to rscsivc from London, They may alsoy 
they plsasey avail themselves (f the iranssms- 
dim qf 4heir Volumes qf the Law Times far 
hindiny, ta inclose any other bookg far the 
hinder, 

ayhin to state that the fttonhffv of the 
pleted V^lumety 'When transmitted for bindinyy 
I have Some mark upon the pareely by which 
nay be identifedy and qf which the Publisher 
IIOe advised by letters 


of general interest or utility. 

Arrangements arc in progres.s for a similar 
current commentary ui>on (iciieral Law. 

The Reviews of C'ases in the Coinrnon Law 


change ; and it may not be a waste of time, be¬ 
fore the formal discifssion begins, to direct thftj; 

, ...........---- I thoughts of senators and lawyers to the prin- 

The Reviews of (.'ases in the (yoinrnon Law j ^.jpig Uiat should govern legislation, andtoofiTer 
Courts, whicli ivc have given/Ot the close of some practical suggestions, prompted by expe- 

piirli 'I’prTTi. bnvo liHPti fdiinrl Sifi ovi i’ptiipIv' I 

We are not opjfosell'to the abolition of im¬ 
prisonment for debt; on Uie contrary, we 
rather incline to favour it. But we are averse to 
any partial measure; we would abolish it en¬ 
tirely, or not at all. 

But we would not dream of abolishing it 
without producing a substitute ; and the mis¬ 
chief of Lord Brougham’s Act lies in this, that 
it deprived the creditor of one remedy, with¬ 
out giving him a better one. 

'The principle of imprisonment for debt is 
essentially bad. If the debtor have property, the 
law is telty which does not provide effectual 
means the appropriation of that property 
for tlie benefit of his creditors. If he have no 
property, be should be required to render a 
strict account, either wherefore he had incurred 
a debt, wanting the means to pty it; or; having 
once possessed the means, what have become 
of them? 

llieso principles trill readily indicate Mdiat 
ehould be the law ‘Ol debtor ahd oredilor* 


useful to our readers, and liav 
such universal approval, that wa are de¬ 
sirous of making them a cumpietc sum¬ 
mary of decisions of incalculable value to 
the practitioner and the student. AYe have 
therefore arranged for a similar review of the * 
cases in E(|uity and Bankruptcy. In the first 
instance, as will be seen by the i>umniary in 
this riuinher, wc bring up arrears by a review 
of all the cases’ reported during the year i .s44 ; 
afterwards wc shall present a quarterly or half- 
yearly review, as convenience may determine. 

It gives us great pleasure to learn that the 
costly improvement, adopted with the last'JVrm, 
of publishing, within a few days after their de¬ 
livery, and months before they can be pro¬ 
cured elsewhere, verbatim reports of all the 
written judmnents, has given unqualified satis¬ 
faction to the Profusion. 

T’hus does the Law Times seek to prove its 
grati||tde to the Profession by making itself 
contiiiuully more worthy of the proud position 
! to which tliey have elevated it. 
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When a man, after judgment obtained against 
him for a debt, does not pay it, and no pro¬ 
perty can be found upon which it can be levied, 
on application to the CommisMioner of Bank¬ 
rupts a summons should forthwith issue, re¬ 
quiring him to appearand account for his non¬ 
payment. On ms neglecting or refusing to 
appear, a warrant should issue for his appre¬ 
hension, and upon his appearance or arrest, lie 
should thcnceiorth be deemed in the custody 
of the lixwt until he shall have purged him-' 
selfby payment, or by shewing good cause why 
he is unable to pay, or by making the best! 
provision in his power for future paymcni. i 
Being thus in the custody, as it were, of the 
law (which contemplates only justice, instead 
of, as now, in that of the creditor, who may be. 
and frequently is, actuated by something like 
a feeling of revenge), the debtor should he 
required to render a strict acccunt, not only of 
what property he has in possession or in pros¬ 
pect, but what property he has jiossesscd, and 
now it was expended; in fact, he should be 
required, as the condition of his release, to • 
shew that the debt was fairly contracted, with 
reasonable ])robahility of his being able to ])ay 
it, and what were the circumstances tint pre¬ 
vented his doing so. Upon a review of the 
wholt case, the commissioner should he em¬ 
powered to deal with ic after one or tlie other 
of the following methods. 

If the debtor have jiroperty of any kind 
in possession or reversion, it should jiass by 
the order of the ("ourt to the Onfieial Assignei's, 
to i>e applied for the benefit of creditors. 

If there he no jiroperty, or it he insiiHieient 
to pay the debts, the Court should determine 
whether those debts were honestly and fairly! 
contracted ; if such should be its opinion, the | 
Court shouhl liberate the debtor from his | 
existing liabilities, subject, of course, to sonn* 
charge upon after-acquired property beyond a 
certain amount. If the Court shoul/l i»e of 
opinion that the debts had been fraudulently 
contractLil, without reasonable jirosjiect of 
jiayineiit, or that the dehUtr had yiut his cre¬ 
ditors to unnecessary cost in defending actions ; 
for their recovery, or had practised any con- 
C?alment of property, or any thing in the na¬ 
ture of frauds the (^nirt should have the jiower 
of iinpvi.‘^onracnt for a limited term, but to he 
regulated according to the degree of crime; 
such imprisoniuenl not tc be deemed an im¬ 
prisonment for the dehtf but imprisonment for 
the fraud. 

We submit to the calm deliberation of our 
readers this rude outline of a scheme that has 
suggested itself to our mind, while considering 
the mischiefs of the present syRtein, and how 
they might be remedied. It is the result of 
considerable practicM e-vperience in the law of 
debtor and creditor. We believe that it would 
found to meet all the dilliciillies that now 
beset the subject. It would entirely abolish | 
imprisonment for debt, but only by substitut* > 
ing for it effective rubteflies against the pro-j 
perty, if any there &nd severe but just; 

S unishment of fraud m the contraction of a ■ 
^ ebt, or for unfair dealing wdth property after 
it is contracted, or for attempts to evade it 
when sued for. Lord Cottkniiam’b mea¬ 
sure was, in its main features, something like 
tliat propounded. It was inc()m])arnbly supe¬ 
rior in all its provisions to the miserable sub¬ 
stitute which liord BroitCiHam prevailed upon 
the Ijegislature to accept. The mischiefs of 
the present system are palpable; there is an 
urgent necessity for some change; in that 
change the recommendations of the Profession 
cannot but have great weight. We ask its 
members maturely to consider the plan we 
have outlined, to point out its defects, to sug¬ 
gest improvements, to^ discuss it in their Law 
Societies, and by petitions to urge it upon the 
Parliament, which, after the exijerience of this 
last achievement of Lord Brouoham, may 
not again be so ready to accept, without exa- 
minaUon,. measures framed without reflection, 
carried with indecent haste, and in their re¬ 


sults proving a boon only to rogues, but a Our contempora^ considers that justices of 
curse to the honest and industrious. the peace arc sufficiently quahfied for the dis- 

_ charge of their functions. It is certain, then, 

, that ho knows nothing of Onartcr Sestiona 

THE WINTER ASSIZE REFORM OF ; for if he ask any person who does know, 
THE QUARTER SESSIONS. he will find a very different and unanimou* 

The Yorkshire Gazelle of Saturday, the 2l8t <>P>nion upon that, 
ult. thus commented upon a suggestion of the . Lastly our contemporary thinks that t^ ^ 
Taw ^ cisions of lawyer judges would not be satisfac- 

‘ *1 i! 4 . • r * 1 1 tory to the public. Perhaps they might not be 

W p believe that we were the first )Ourimlist<! who nil- ^ r 4 .^ „ a.;..! i... fl.a ..irlrrAo nf 

voeateil the eatahliHhinenlof a Winter Atihiaeaud GwjI f? satisfactory aS a trial by the lUdgCS of ^6 

Delivery. I’here were many difficulties to cueounter ' higher courts. But that is not the pmnt. 
in forcing this subject on the attention of the nuthn- ; question to be determined 18, whether thejf 
rities, and not the least was the opposition which 1 would not be more satisfactory than the deci- 
such a project received from the judges and the bar. 1 of irentleiiicn who are Hot lawyers, and 

often »tvayed (unconBcion«Iy) byw 
York Castle, aided by his colleagues, we feel feelings. ^ 

that the country is imtehted for the winter gnoi The best judges cannot by any contrivance 

deliveries, which, wc are of opinion, ought to hf without incurring proportionate COstt. 
be permnnent and general throughout the Lnited ' pjuj. may not judges be had of sufficient ability 

' and exi..ri,.nreforthcdischarge of the ordinary 
are rontiuuully suggesting some scheme to su- , huMliesH of an inferior COUrt, SUi^CCt tO an 
pcrsptle them. Mr. Huron Aldcrson repeated last i peal to a superior COUrt ? Upon the same prm* 
week at Taunton lln* suggestion whie.h he threw out ^ ciple might OUr contemporary object to magm- 
at WinelK.ster for avoiding a Winter Assize by a new t^ates of any kind, or to the jurisdictioni Of 
regulation of llio trrms. aad appoiutmg tl.o rrgnlar „ Bpg.iong, or to'local court. fOT 

Assizes at equal intervals. TUi.s no doubt would he . •[, * r n 1 

an improvenirnt 011 the old system so far as it goes ; the recovery' of small debts, bccausc the judg^ 
but we contend that a period of four months is a suffi- 1 there cannot give BO much satisfaction as the 
(•iruily li ngthened term for any man tf» he immured : judf/es of the Queen’s Bench, 
in fi prison on a charge for which ho may lx- found not i' j^nd our Y'orkshire contemporary may be 
KMilty. And oa thi. w'- ""Xassured, that it is not the eoar«ii«ircof judge. 

iiironvemeure oeeuMoinrd to the judges, by having to i .. • *1 .. 1 • 

make three circuits in tlie ' car instead of two, ought attoniieB that we arc looking to in tlus 

to hr cheerfully submitted to. The facilities of travel- matter, but the convenience of SUltors, the 


ling are sueh tliat onc-hnlf thu harass and fatigue of legal bllsincBS of the country being in fact BUS- 
going eiieuit.si.s now removed ; the expense of travel- pended during the interregnum of the winter 
ling is also greatly diminished, and we had molan- the nresent accumulation of 


eholy ])roof of the necessity of a third assize, in our 
own rouiity last week, when a seeoiid judge had to he 
brought down to assist in the delivery of the gaol. 


circuit, adding to the present accumulation of 
arrears, and rendering it hopelejss for tho 
(’ourts hereafter to keep pace with the work 


Till. Law Timi.s, u journal we helie\e miieli I that crowds iqion them, 
under the conirol of inemhers of the liar, has for' We admit the necessity for more freqUtint 

5., rn<- mnnlhs Im-.;., it.lvofnlh.g a rcf(|rni m tl.e Coarts ■ prisoners ; wc contend only that the 

of (Inartcr Sessions, by the appointment of Stipcn- I • • . ' , jm *^r i _ j t.— 

diary rhairmeii, and then transferring to those may be more readily accomplished by 

(\iiirt*' tlie bu'-iness of our County Courts and the j Other means than by a Winter Circuit. 

minor class of cases wliiifli are now tried before the j , 

judges ill the Courts of Assize. This, it is contended i 

by our eoiiteinporary, would at once relieve the j ATTORNEYS AT QUARTER SESSIONS# 
crowded state of our goals and ease the judges of a . • j # 

l«rp.- si,arc oflnliour, wilhmit niiy injury to th,-! A fOKTSiaiiT ago we copied from a new.- 
public service. Now we have very great objection j paper a .statement that the Chairman at tho 
to this seheme, and would much rather that, if it be Quarter Sessions at Lichfield had announced*, 
necessary, the uu nber of judges shnuid be increased. ^eply to an application made at a former 

Wc u»vc uo not...,, of eessionu. that he had eonaultcd Lord Denmak 

rate men bring siuidlfd on the country at .salaries of i .1 . .1 • • 

1,000/ ur l,ri 00 /. each, to supersede our county ma- l^he subject, and that It was the Opinion 

gist rates. N» doubt the dispensing of the patronage of the Chief .Tusticc that Attorneys might prac- 
woulii bean agreeable duty for the ministry of the day tisc as advocates at Quarter Sessions, but that 
—no doubt briefless barriRters would gladly accept ^he Bar was entitled to pre-audience, 

5.. . h snojt .•>i'|.oi.,t„,cuts for life. But wc ore disin- We dij not make it the immediate Ruhject 

rimed to the scheme for many reasons. object on ^ r ». t .v js # 1 

aeeoiint of the eveessive amount of patronage it f^^ tWO reasons. In thc first pl^6*. 

would confer. We object because wc eon.sidcr that we hoped to receive tne report m a more au- 
thc justices of the petwe are suffieiriitiy qualified tlientic shape; and, secondly, we were unable 
for the di-selmrge of their functions without being ] to satisfy ourselves of the meaning of the term 


subject to the interposition of a .stipendiary. Wc 
ohject iieiMUse 'if the immense annual charge, pro¬ 
bably little, short of 11 ) 0 , 000 /. which such u]i|inirit- 
ineuts w'ould impo.se upon the public exchequer. Wc 


pre-audience^ as employed in the newspaper. 

And, though we have instituted inijuiries, we 
: are still unable to gratify the curiosity of our 


object because we believe that the udininiAtration readers, either as to thc precise facts of the 
of justice befor^thesc stipendiary chairmen would not occurrence, or the sense in which the doubtful 
b.. satisfactory to the public at large. We apaiu re. employed. 

prut that no personal inconvenience to the judgcR or /-vr au • . *• j 

lathe bar ought to be held as a suffieient reason for the right of Attorneys to practise as ad- 

not holding three assizes in the year. The public ser- vocates where no Bar attends, there cannot bo 
\.cc requires that such should be the case—the cost a doubt; and in Cornwall the business of the 
of prosecutions (increased as tlu are by u protracted ; (Quarter Sessions is wholly conducted by tho 
assize) reipiircs that such shouhl he the case—a flue Altorncvs 

regard to the interests of the accused require.s that * u . ^ ' r _ 4.^41 . .1 _r.* _ ‘a - __ 

such should he the ease—the importance of following reference to th; authorities, it appevs 

up crime by speedy pimiKhment i*. also an important be still iindcciaed wiietbcr Attorneya can be 
argument—and w'c cannot admit that these weighty heard at (Quarter Sessions if there be Barristers 
public considerations should be overcome to oblige, present. In Talfourd’s edition of DickiflSOn^S 
thdrpiofcslL^”'"^'"' Qt^arln Sessionsy the subject is thus treated: 

. The advocates at sessions, who, by the practice of 

^ A few words in reply, or rather m explana- the court, are entiUedto take upon them the causee 
tion. of others, and to prosecute for the Crown, are 

In the first place, we do not contemplate naters and attorneys. At sessions where a sufReteat 
“ sixty or seventy second-rate men being sad- barristers nttrnd It » usual tsfi give tiiem 

ji^J *1 ^ A . A I 1 - sole audience, anu thc attornf^ys arc cotisequentlt not 

died upon the country, at 1,000/. or l,o00/. a 1 ,^^,.^ in pritsenee. At Sessions where membera 
year each.’ We would divide the country of the bar do not attend, as in some distant counties 
into convenient circuits, with, as now, itinerant and many boroughs, it ie usual to hear the attorneys- 
judges, varying the times for holding thc aa advocates; and though it may be doubted whet^yip 
anarter SesBions in aich county. Ten or in «trict«ew. they jre ..HUed to «I«Iw «b Vf-Ja:. 
twelve would be ample for the P“rpo«fe ThiB 

at once removes the objections of cost and lege. In cows where counsel hava not bi||Ha^sSngk<' 


patronage. 


aimed to attend, but two or more baifis|il|l i 









do fo, tt is ufu 
OiO dboirman or recorder, and to reonest that they 
mmj hare pre>aodtenee; and If thlB reqaest Is 
the attorneys cannot be aft^wards beard In 
fibelr presence, vnless all who attend should be re- 
faloed on one tide. How far a barrister mw, merely 
os such, intutf witbont the sanction of the bench, on 
his right of pre-audience in courts of sessions where 
attornevB alone have been accustomed to practise, is 
• question of some dlflEiculty; but it is very uolikelyi 
H may be hoped, to be raised in practice. 

But it may be a question, if they have the 
right, whether it would be desirable to exercise 
it. That not a few attorneys would be per- 
iBCtljr Competent to the duties of advocates will 
certainly not be denied by any person ac- 

r inted with the Iji’rofeBsion. But that is not 
only consideration. Custom and the habits, 
or if it please so to term them, the prejudices 
ci society, not only at home but in every civi¬ 
lised countiy, have distinguished the functions 
of tbe attorney and the advocate, and appro¬ 
priated the duties of each to distinct classes. 
It must, we think, be presumed that a practice 
prevailing so universally, which has been 
4uiopted m ancient as in mqdem times, and 
alike under republics, monarchies, and despot- 
inns, has in it some advantages taught by ex¬ 
perience, or consonant with the natural good 
sense which in matters of busine.s8 all men are 
wont to exhibit. It would not be difficult to 
point out those advantages, though their ex¬ 
position would be too long for our present 
purposes; but they will readily suggest them- 
aelves to the experienced and reflecting, i’he 
division of labour is found to be as advanta¬ 
geous in intellectual as in mechanical employ¬ 
ments, and even if all the Courts were opened 
to attorneys to-morrow, we I)elieve the result 
would be that in a few months there would be 
a complete classification again; those of the 
attorneys, who possessed the natural and ac¬ 
quired capacities for the duties, would become 
Mvocates, and practically cease to be attorneys, 
and the rest would withdraw from a field, in 
which they could reap no honour, to the offices 
where other qualifications have fitted them, to 
win both honour and profit. If sm li ivere to 
he the effect, and we think our readers will 
4^tree with us that precisely so it woubl 
be, the attorney as a body would benefit 
nothing by tne change, and the iiidi- 
Tiduals among them, who bad become advo¬ 
cates, would in fact be but barristers with¬ 
out the responsibilities of the bar. And there 
is no reason why, if a competent attorney de¬ 
sires to become an advocate, he should not do 
SO, through the forms which have been ap¬ 
pointed for admission to that post,—forms 
which, however imperfect for their end, were 
wisely intended, and do in some measure auh- 
ser/c the very important purpose of throwing 
around the profession of an advocate a respect 
which is essential to the raaintenance««of that 
independence and influence which are the host 
.guarantees for the liberty of the subject, and 
which can only be commanded by the union of 
the lawyer, the scho^-r, and the gentleman. 
■They who combine iiiese qualifications, and 
desire to became advocates, may advance to 
the position at which they aim in the regular 
course; and we presume that none who valued 
the reputation of either branch of tbe profes- 
flipn would desire that persons wanting these 
akfkms should appear as advocates, whether 
they be attorneys or barristers. 

.^ain, there is, from habit, it may be, a pre¬ 
judice in the public in favour of the regular 
metitioners of all kinds. Tbe dictum of an 
Snglish M.D. carries with it more weight than 
of a foreign purchased title, even though 
jbjl h oldor of the latter may be in fact a more 
man than .tbe forir'iri^ And so it 
WtMd be in the cdurts. We doubt whether 
cil^ntg%ould not prefer to be represented by a 
W^[; or wodld be satisfied by tne advocacy of 
however able. 

^' liOTeow, an attt^ey could rarely do his 
r ;b(i both capacities. It is Bis businest to 
gase, to look to hie witnesses, to aid 


bis counsel with suggestions, to procure evi* 
dence or documents suddenly required. If 
acting as an advocate in bis own cause, he 
must entirely neglect this portion of his duty; 
and, as we nave said before, if he ajipcar as 
advocate for another, be is, in fact, nothing 
more than a barrister without a w-ig, and there 
is no hardship in‘requiring that before he 
undertakes the duties of a oarrister he shall 
be formally admitted to practise them as 
others have been. 

For these reasons, and many more to which 
we may, perhaps, refer on a future opportunity, 
wc think the dictum of Lord Dknman. if cor¬ 
rectly reported, will be of little practical im¬ 
portance to attorntys, unless it be to enable 
them to make mere motions of course, which 
we really see no reason why they should not 
be allowed so to do. It is, as in the case put by 
our correspondent last week, a hardship, that 
an application merely formal cannot be made 
without a fee to counsel. But beyond this 
we doubt the expediency of attorneys enter¬ 
ing into competition with the Bar as Advocates; 

I it would benefit neither branch of the I’rofes- 
I sion; i)robably it would injure both. 

I And let us assure our readers that, however 
they may que.stion the disinterestedness of our 
judgment, it is, in truth, a ciindid, unbiassed 
opinion, based upoTi considerable experience 
and mature, reflection, undertaken with no 
other object than to discharge faithfully the 
duty wc owe to the Profession—to counsel 
that only which is for the comniun good, with¬ 
out the very slightest reference to personal, 
private, or selfish interests. We trust that the 
whole career of the Law Time.s has satisfied 
its subscribers, that, though sometimes erring 
in its views, it is always honest. 


VERULAM SOCIETY. 

Owing to a misunderstanding, the details 
of which wc need not explain, wc have been 
compelled to rc-compose some ])Jige8 of the 
j second niimhcr of Practice Cases, which has 
thrown back the publication for a week. Wc 
hope it will issue before next Saturday. 

The 5th number of Mayistrates'* Cases was 
duly published on Monday: and the 0th, com¬ 
pleting the (‘ases of last Term, is in the press. 

'I'he 7th number of Real Property Cases, the 
2nd of Reyisfrntion Appeals, and the .'<rd of 
Criminal Law Cases, are. ready for the press. 

The following eirculai will be forwarded by 
post to the members of the society during the 
next week, and we shall be obliged by their 
p >mpt replif.s, as the works there announced 
should, if approved by them, be put in hand 
without ilelay. 

Sir, —^'Phe works are proposed for the 

next publications of the Vcrulam Society. As they 
cannot hr commenerd until it is aseertuinvd if suffi- ! 
eient of llie members will order them to meet tne eost, 
you will oblijre by setting yourinitiHK iigniii<«t •^nrh of 
them as yon desire to orrlrr, signinij-tlie loim nnd re- ' 
turning it by an early post. As the priee of eiieh work 
must be drteriuinetr lK*th by its length find the num¬ 
ber who take it, the precise’ ^um cannot be stntrd ; 
hut it will hr no more thnnwill repay the eost of writ¬ 
ing and printing.—I nm, Sir, yours faithfully, 

JfiriN Crockkord, Publisher. 

Verulam Society Offices, 2y, Kasex-slrret, 

Strand, Jan. 1, 

P.S. The following Practical Reports are now‘ is¬ 
sued for the .‘Society, in uumbers stamped for trans- 
mission by po.st, at is. id. each, or in parts contain¬ 
ing four numbers at 4 m. Koch Report is authenticated 
by the Reporter;— 

Real Property hnd Conveyancing Cases in all the 

Courts—Part I. and Nos. r» and h. 

Magistrates* Cases—Part I. and No.<i. 

Practice Cases in the (.'ourts of Common Law- 

No. 1. 

Criminal Law Cases—Nos. l and 2. 

Registration Appeal Cases—No, l. 


WORKS PROPOSED FOR PUBLICATION 
FOR THE VERULAM SOCIETY. 

1. PjIAOTIOAI. FoftIfS AND PUECIDKNTS, fir 
Office use, with Notea, &e. collected from autlio- 
aoureea, or contributed by the Profeasioo from 
gimB in actual employ, oomprising Common Imw, 
Equity, ConTcyancmg, and Misccilaneoui Forms. 


(To appear In numbers, stanqwd, precisely elmUar 
to tbe Pmctiohl Reports, price la. Id. cadi.) 

II. Tbb Tii ar Boor.— An AnniuS Index to aU tbs 
Law made and deetaled during the year, and a 
geat of the Keporta and Statutes, on a new aiffi 
conTenlcnt plan (in nnmbera, atamped, aimllar to 
tbe PractiGal Reports, priee la. Id. cachl. 

HI, A Lkoal Ctclopacoia, on a uaefrii and eom- 
prchenslve plan, to comprise all the miscellaaeons 
information to which the practitioner and student 
has orcasinn to refer In reading and practice. Each 
article to be authenticated by the writer (1 n parts, 
price 2s. fid. each.) 

IV. A series of throe or four small and Inexpensive 
Tolames, each to contain a collection of the casea 
4lecideil during the last ten or twelve years on the 
moat important branches of the Law, arranged un¬ 
der convenient headings, with practical commen¬ 
tary, such as Conveyancing, Practice, Contracts, 
Mercantile Law, See. (N.B. These will appear at 
intervals, and the price proportioned to the sixe of 
eaeh.) 

The following new members have been en¬ 
rolled since our last report;— 

Church, Francis, Hungerfortl 
Viner, Robert, Bath 
Bolton, Thomtia, Wolverhampton 
Stcggall, Frederick Charles, Weymouth 
Coleman, Samuel, Norwich 
Horne, R. H. Staines. 


PRACTICE—PLEADING-OSVIDENCE. 

By Provkssor Carey. 

Delivered at Vnwerrity College, London, 
I.ECTITRB XV. 

Tiik action at common law now draws to a close. 
AVe have considered nil the forms of action, and the 
cases in which each set of forms may be brought; 
the proceedings in personal actions, the comtuenco- 
meut by writ of summons, and tlic suWqoent pro- 
ceedings in order to secure appearance ; then, the 
appearance having been effected, that which ensues 
upon it, the mutuiil altercations of the parties, the 
))ieadings, till they either agree on the facts that 
raise the point of law disputed, or they raise a ques¬ 
tion of controverted fact, asserted on the one hand, 
and denied on the other. When that is the cast, 
the question of fact dispnted is for the decision of 
the jury; the case is sent from the court above to 
the court of Nisi Prius, in order to the investigation 
there to be made whether the assertirm on the one 
hand or the m ,‘ntion on the other is stippnrted by 
fart. Upon that investigation the result of the case 
depends. 

Th(‘re arc certain cases in which the investigation 
may be subject to tlie opinion of the Court 
above, or maybe subject to any sabMequent direction 
by the Court above. Those cases we have consi¬ 
dered. The question is, u fact having been rested on 
by one or the other, wliat is to ensue ? Thereupon 
ensues the judgment of the Court. If the fact is as 
the plaintiff has asserted, he is, in point of law, entl- 
tUd to the judgment of the Court; if the fact is as 
the defendant ha" assurted, then he is entitled to the 
judgment of the Court. The party that sncceeds at 
Nisi Prins is entitled to judgment ; and the other 
party may make to the ('ourt any of the applications 
under considcnition in the last lecture. He may, 
if leave is reserved, move to enter a verdict, or move 
to erter a nonsuit ; he may move for a new trial, or 
in arrest of judgment; for judgment non obstante 
veredicto, for a venire dg).ipovo, or a repleader, ac¬ 
cording to the circumjjlRBfea of the case. If the 
trial W'Hs in term time, Wc unsuccessful party has 
four days from the trial; if in vacation, he has the 
first four days of the next term ; and after the expi¬ 
ration of the four days without any application 
made, the party to whom the verdict was given 
may sign judgment. {Thomas v. Jones. 4 M. 
ite W. 28.) The ancient practice was slightly 
different from that. If any application is made 
in arrest judgment, or for a new trial, or the 
like, judgtnent cannot be signed till that application 
has been disposed of; if not, it may be algaed either 
at the end of the four days after toe trial, or at the 
end of the four days after tbe beginning of term ; 
still the length of time that riaiiaes between the day 
of trial and the four days of next term is such as to 
occasion great iticonvenienoe. Take, for in¬ 
stance, the summer asaiSes, which take phwe 
after Trinity Term in July and August, the 
fbur days of next Term are not till the end of toe 
first week in November; there is, therefore, from 
August to November, a long interval; at all events, 
this delays the snccessfril party in r eco ve ring what 
Is due to him, and in many oases enahles the unsue- 






iOtuM ]iairtj 16 tTade tlM .effeot of ihe execution thoee leeuee on which he faHi, and which the plain- a demurror: eeireral points were ndied, bnt (he 
flMoflottMiH-tf ha can carry aw»f hie property in the tiff will be entitled to. The defendant recovers all importiint one was, whether a mao having dia- 
iBMtiiaei he has the long 'vaoatiim to do It in. thoee costs which are incurred, without reference to covered another^ any exception ought to he m ad e , 
Yhe 1 Wm. 4, e. 7, was passed to remedy this, particular pleas, and also those costs that belong Lord Maosdeld held that it was no CBoeptiai^ 
and execution hi a month hi granted. to the plea on which he has recovered: the plaintiff unless be had discovered another man and bra sight 

As a necessary appendage to judgment, we pro- recovers none of the general costs of the action; but him to punitkm^nt. Lord Pondiester eould ned 
ceed to consider costs. At common law they were he recovers those which arc occasioned by tlie par- substitute any other individual in his place; HintMl 
lot necessarily mpended to the judgment; but, by ticular issues on which he hnw succeeded. It some- was at large, and if Lord Porchester was indemnl* 
the^ operation of several statutes, Uie costs of the times happens that the plea of the defendant is not fled no example would be made, ^e meaniim of 
oetion are now given, as a general rule, to the sue- pleaded to the whole of the action; fur instance, in the Act was, that a man should be indemnified if he 
cessful party, llie King neither gives nor pays an action for lOOf. the defendant may plead pay- brought another to punishment, but not otheradse* 
costs, that part of the alternative being contrary to meat as to 50/. *, if he succeeds in proving that These were rather curious cases, and one of the 
tiie prerogative of, or inoonsistent with, the dignity payment, he will he entitled to the costs of tha*. cross actions, Unweld v. Petrtt ** remarkable m 
of the Crown ; but our Courts do not pay the same issue, whatever may be the general result of the being one in which Burke, the brother of Eldmund 
rMpect to the prerogative or the dignity of any action. Burke, was counsed for the plaintiff, and his junior 

monarch but our own. Thus, in a late case, in Besides the various cases in which questions of counsel was William Pitt. 

which the Emperor of Brazil brought an action on law .nay he raised, there are certain proceedings in A writ of error is, in its nature, legally tpeaking* 

« eommercul transactioa in which he was engaged, the nature of an appeal. There are four appeals much like a writ of audita guterela. It is the 
it was not only admitted that he would be li^le to enumerated by Blackstonc; first, irrii of attaint, commencement Sf fresh proceedings,^ and is gene- 
pay the costs if he failed, but he was rcu|uired to which was the way of attacking a jury, abolished by mlly a writ issuing out of Chancery in |he nature 
mid security for costs, as a precaution on account 0 Geo. 4,c. CO; secondly.terr7 q/'decfit/, aboli^^hed of a commission to the judges of the Court in 
of his rcsioonce abroad. {Emppror of Brazil v. by.'{& 4 Wm. 4, c. 87; thirdly, tlir teW/q/'audf/a which it is tried to examine the record, aud to 
Robiuson, C A. & E. 801.) The statute by which qua^rela: aud fourthly, the writ of error. An affirm or reverse the judgment according tD 
costs arc given to the successful party is the Statute audita quisrela is where the defendant ai,i i« “t law. A writ of error is, in all civil actions» 
of Gloucester; and the effect of that is, that the whom juilgmeul has heemrecovered may be reliciv 1 granted e,r dehito jusiititie; a party may ob- 
costs are given to the plaiutiff in all cases where he from execution upon some matter of disclmrge tain it as a matter of right, and not to be asked 
recovers judgment. That was the old statute. Costs which has arisen too late to be pleaded in bar. As, as a matter of favour or discretion. A writ of error 
now are not given in purely real actions: they are for instance, if the plaintiff has, since the verdict, may be brought to the same court where the judg- 
given in all personal actions, because there are given him a general release. Any thing that has ment of the court is in fault, by a writ of eoram 
damages; and also in nil mixed actions, for the been done before the verdict can be no ground of robin, if it is in the Qaeen*8 Bench ; if the action !b 
same icason. Tlie plsintifTs general right to costs wi\ audita quterela. (The law on the subject will he in the Common Pleas, it is termed a writ of crr» 
has, iu several instances, been limited by statute, found in Williams's Saunrlers, 2,117.) \xi audita —coram vohis. In order to reverse the judgment 
There were several statutes, 4,^1 Eliz., 22 iV 27» Cha.s. quirrela is a new proceeding, and is very much in of a court of error, the proceedings must not tebs 
2, both repealed, 21Jamcs 1, aud the 4 A 5 Wm. the nature of an original writ. It is a sort of place in the same court, but the record must be 
and M. which have very fre<|uently Inscii called into action arising ont of another action,—an equitable moved by certiorari into another and higher court, 
practioe. The 3 & 4 Viet. c. 24, is Hpjjlicd to ac- action which lies for a person who is in execution, Formerly even a very trifling mistake on the face 
tio.'s of trespass and trcspa.ss on the case ; and the or in danger t)f so being, where there is matter to of the record was sufficient to reverse the judgment; 
provision is, tliat wlierelcss than lOs.slial) bcreco- shew that such execution should not have issued, or hut now a writ of error can only be obtained fiar 
vered, the plaintifl* shall not be entitled to costs, should not issue against him. Thus, if the defend- what is deemed a defect in substance. From tho 
except under certain circumstancej?; as when tlic ant Ims paid and satisfird the judgment, and is af- superior courts in Westminster the system of appeal 
judge gives a certificate, which he may do in tw'o terwards taken in execution, he may be relieved by was till lately singularly complicated; but by tbo 
coses: 1st, where an action is brought to try a an audita qua^reln, by proving payment. The writ 1 Wm. 4, c. 70, it was provided that from any one 
right: the words of the statute are, “ to try a right of audita qua'reln is now rarely sued out, and the of the three courts a writ of error should be mada, 
other than .the right to damages;" 2ndly, if the Court will gcucrally, on application, grant the rctumahlc before any of the judges of the two oth#r 
trespass or grievance was wilful and tortious, thing in a more summary manner. Tims, if th<‘ courts in the Exchequer Chamber; thus an acticm 
in such cases the certificate granted by tiic judge plaintifT has n-ccived anything in f»atisfm*tion of the is brought in the Queen's Bench, and judgmeal is 
entitles the plaintiiT, if he recover less thou 10s. demand after the verdict, and before execution, the there given , a writ of error sued out upon tliat 
to his cortts. Nor does the Act extend to actions <lrfendant may obtain relief by having tin* execution judguu nt goes into the Exchequer Chamber before 
brought iqj^auist the person who commits a trespass limited to the time of hLs having paid it. {Pterin v. the judge.'» of the (Common Pleas and the Excb6- 
cn land after notice not to trespass. There are one Fw.v//rt//10 Bing. 24.) There a man had recovered quer; and a judgment from the’’Exchequer goci 
or two cases tliat come under the Act. Shuttle- judgment against another; the goods of the de- before the judges of the Queen’s Bench and Con- 
vutrth v. Cockerel' (C. 1‘. Mich. Terra, IS 10). fendaut; had been taken o.s a diBtre.ss to pay the mon Pleas, and soon. From the judgment of the 
That wa.® a case in which ax\ action was brought rent, of the plamliff; the- defendant applied fur an Court of Exchequer Chamber tlie final appeal lies 
for a uuisaucxi, and the damages recovered | ryure/Wri, and it irus held that the application to the IIou.m' of Lords. 

were less than 4(hi. The judge certified that a might be .supported. The Court sai<l, ** The plain- In every persomil action, where judgment is given 
right was in question, that the action wms brought tiff has recovered damages in an action of tort; for the plaiutiff, bail is required, unless otherwiae 
fo*" a right other than the rigiit of damages, and the the defendant ha.s, in effect, satisfied them pro ordered by the court. The bail is required to enter 
question brought before llic court was, whether that tanto, and he comes to us to allow this amount to- into rccognizimeeh for double the sum adjudged, or 
was the case. There are two things cognizable in wards satisfying the judgment. The plaintiff, as double the sum really due, and double the costo* 
that action. An action is brought against niy ueigh- assignee of Daiis’s estate, was liable to pay the In on action brought on a bond, where the verdict 
bour, who exercises a riglit which is admitted to rent in question; and what difference is there be- ia for the plaintiff, he ean only recover what he has 
be a nuisance ; he ideods “ nut guilty." Now that (ween the plaintiff hirn.M*If taking and selling cattle shewn to be the damages he has sustained. The 
plea is snsoeptiblc of two defences, as far as this Act for such rent, or the landlord’s taking imH selling writ of error operates to expedite the proceedings 
ia concerned. It maybe that he iatciids to reply them the effect the same, whether the cattle from the time notice is served on the opposite party, 
that he has done nothing that is offensive; or it were taken from the Imiids of tin plaintiff or of the This notice must state some ground of error, and if 
may be that he intends to reply that he h«is not defendant. 'I'hc |mrtie.s arein the same situation ns if the ground stated is frivolous, the court will order 
done that which he is charged with doiug. That tiie defendant had gone to the plaintiff after the execution to issue to prevent delay. The iioxt stc|» 
would be a complete answer to the action. It verdict, and had jmid the 115/. the sum distrained is to certify the transcript of the record. Formeriy 
may be, that though he admits he has done that for. It is urged there, is something new in the iu error from almo.st all the courts, upon the writ of 
which he is charged witiijJhaving done ; yet he con- application ; but in jirinciple it does not differ from error the record was certified; that is to any, the 
tends it is no iiuijance^.jjpd tliat it is a thing he is the common case of an audita quterela, in which, if record itself was given; but now iu error from any 
entitled to do. The oiwSvuuld be nu’rely denying the plaintiff has received uuy thing in satisfaction of of the tliree courts to the Exchequer Chamber 
the fact with which he ia charged ; the other would his demand after verdict, and before execution, the Ibe record is not removed, but the transcript 
be raising the question, whether he hud aright to defendant may obtain relief feom the (’ourt, by only is givim (I Wm. 4, c. 70, s. R), but from 
do that whidi he has done. Those are the two ques- having tho exeention limited to the sum iTmntning an inferior court the record itself is given, 
twns that may be raised, and it is for the judge at unpaid." See LorrfPoreAe«/er v. Fe/re, 2 Wins. I and it is completely in the possession of tho 
the trial to exercise his diseretion, and to say whe- Saunders, 148 b, and also in 3 Doug. 261. IVtre court alone. {Salter v. Slade, 1 A. & E. 608.) 
ifaor the action was brought in order to try a right surd Lord Porchester for brihiny connected with Where the rero'*J is brought before a^ppurt of 
between the parties, or wliother it was brought only and arising out of a certain election at Criekley, error, it is for the party who complains of me judg- 
fov the particular act complainedTof. If it is merely which gave rise to certain actions for bribery and ment of the Court below to assign the error. The 
for Uie particular act complained of, aud a verdict cross actions. The declaration contained one as.'signment of the error is in the nature of a decla- 
Is recovered for less than 40 b. it will be a question, hundred counts for the bribery of fifty voters, and ration, setting forth the grounds on which the party 
whether the judge in his discretion should not give the verdict was for the ])laintiff on four counts, objects to the proceedings. To this tlie defendipt 
a certificate; but if it is to try whctlier the defend- veMict 2,000/. and costs. The defendant applied must put in an answer, and the eOmmofi answer if, 
ant is or is iiot,,,aQtitled to do that of which the. for'an a«^t7ti 7 «rt>re/a. setting forth that he had dis- " th<‘re is no error in the record or the proamdU 
plaiutiff complains as being a nuisance, that is to covered another person, one Hinton, who was mgs;" and thn effect of this is to refer Ihe mattHT 
tiy a right, and that is a.cose in which be w-.iuld be guilty of bribery, and who had been convicted, and to the judgment of the Court. Where an issut ef 
justified iu granting a certificate. The subsequent thereby Ijord Porchester was indemnified from the fact is riused, it very frequently occurs that issue Is 
case of Aforruron V. £o/mon is very similar, consciiuenccs of his own act of bribery, inie Joined, and the issue thus raised *1s argued before 

Where there are several issues we have considered answer of Petre to the audita queerela shewed that the Court of Error. If the Court decides that the 
the effect of a verdict for the plaintiff on some of Hinton, the |>erson convicted by the diseovery of I proceedings of the Court below are correct, M 
the Issues, .and for the defendant on the other issues. Lord Porchester, had discovered another person ' judgment is affirmed; if it decides that they 
tDie judgment is in fiivonr of the defendant, if be named Hopkins, who stm guilty of brlbecy, and | neons, then thAi judgment is reversed. 
UMoa^onuny one bsne wfaidigeies to the whole therefore he was entitled himsdf to be ind^nffied ! judgment is re versed, it is not simplyreverse^^Bfe^ 
of the action; but he is not entitled to the costs of from tiue action sned ont. The case came st last to i it is the business of the Court of Error, 






witfdi A apaciaI wdjflt WAf giviMB far the plaintiff in atock, but you ckim the dividend, and prevent the ^ iudirment be arreated on the ireneiAl 
^ court m which the aetion was b^ht j the de. bank from paying the dividends to tlie person who counts; anc^ yet it is ImpJnible t^say t£it tbifplacea 
undant sued ont a writ of error, and the Court is entitled to the stock ; and the judgment creditor the defendant in the same position aiif these general 
held that he was entitled not only to the judgment is entitled to receive the dividends. This power was counts had not been inserted; for no one can venture 
|dven for the plaintiff in the tH>urt below, but that introduced by the 1 & 2 Viet. c. 110, which at the to say what ci^(^ct the evidence admitted on such 
he was to have the costs of liis dcfenct?in tiie court same time abolished arrest on wesnp process, and ' counts may have produced on the jury reference 
below. The Court said, there ** the Court are so far was apparently in favour of the debtor, and to the other ooTinta. u 111 . j * At. v 

bound, ejf ojffieiot to give a perfect judgment upon gave considerable facilities to the creditor to recover If the decision m this case should tend to ^be dis- 

low was^ven for the plaintiffs upon a special verdict, -- - - .,ent system of criminal pleading, and cauee that Sys- 

^ere, of courm, there wu an alternate finding by tem to be simplified and ameliorated, every one, we 

the jury awaraing as the Court should be of opinion THE CRITIC- believe, will rejoice, We have long been anxiously 

that the verdict and judgment ought to have been . wishing to see the forms of indictment simpliiied, so 

for th^ plaintiffs or for the defendant; if for the Jlcto ISooUfi plainly intelligible, not merely ta 


If the decision in this case should tend to the dis¬ 
continuance of such an unreasonable practice—If it 
should call the attention of the Legislature to the pre¬ 
sent system of criminal pleading, and cause that sys¬ 
tem to be simplified and ameliorated, every one, we 
believe, will rejoice, We have long been anxiously 
wishing to see the forms of indictment simpliiied, so 
as to make them plainly intelligible, not merely ta 
lawyers, but to the jury and the prisoners themselves; 
and wc trust we are nut entertaining an unfounded 


S laintiffs, the verdict was to be entered one way; * wn oan* lawyers, but to the jury and the prisoners themselves; 

-tor th. defendant, mother yy. Thi» Court. Th. La,n M«gazin, . or. H,,nHerl, Ju- 

or tb^mmon PlM vu erroneous, and ought to „f ,he ^<.w Seri™. London: Bcnning mid <;o. ration. 

”*’ f”® , *®*V*®*J“ below, which would Thk re-nppenrnnce of an old and respected friend We eannot conclude this article without adverting 
nave cntitted him there to bis costs on the verdict |,e cordially welcomed bv tlie profession, by to a circumstance, which, we believe, has pro- 
f* “**?'» should not do him all the whom the Latr Maqnzinc was prized us arc the universal satia&ctiou. We allude to the 

yostioe which he is entitled to receive upon the re- Quarterly Heviews by the literary world, inasmuch * in which Lord WhamcUffe inlcr|M)aed ta 

cord now before us, if we did not, upon reversing as their size and iiifreciuency of publication permit 1 peer, who bad not btxn brougM 

the judgment below, give the same judgment which the review of the most imnortaiit tonics of the I aw from taking any part 

th«i rniii^ KMrkw nii.-i.i-Tcvi w oi ulc mosi iiiiporiuiic topicB oi tw m thc determination. Vir hether that interference ori- 


toe Court below ought to have given ; which is a 
judgment for the coats of his defence in that court, 
as well as a judgment of acquittal/' There is the 


tui; r.;v r.y iu u c must i.nporuni topics oi j the determination. Whether that interfereiiec ori- 
time with a deliberation and at a Icngtli imprncti* t f-inated with the noble lord himself, or resulted from 


I cable in n weekly journal. Our readers arc aware | the deliberations of the Cabinet, wa kuow not. But 
j that it was announced some time since tliat the ' this we do know-, that a more exemplary sacrifice of 


TbT B \ DemjtHter v. 1 urnM (d Mm/azino was defunct, not from lack of sup- : political feelings at the shrine of justice was never 

JVl. OL ur. .175.1 _ ^ t 1 • ^ I ..A *..—.1 IT .1 .i.. .wi-i. . 1 . 1 . 


M. & G. 375.) , , . 1 consequence of some misuiidcrstniiding i offered. Heartily do we rejoice to think that the dc- 

rrom every court of record there lies a writ of with its conductors. These, however were speedily ' termination of the momentous question raised by this 
error somewhere; from all inferior courts of re-; settled ; a new editor was obtained, and under his * confided to the law lords alone; for 

wrd, with sonic few exceptions, it lies to the auspices it appears again with more than its former i ^ ® 

Queen a Bench. A writ of error never goes from power to recall old friends and enlist a host of new the Hnusc of Lords that reverence which 

toe Cinque Ports to the Queen's Bench, but there 11,”^ ' ^ of the eupremt 

is a sneciAl ronpf- nf ir—r.- i n l” court of insticc in this kingdom. Bear to the bosOUl 

courts^^not eo«r^ 7 And a portly number is this first of the new series, of every British subject is the pure nud iroparUal a • 

courts, not couru of i^-ord—county courts, courts That there may be no hiatus in the reeo.d for those ministration of justice; and they who sacrifice tlieir 
r n, ana toe like there is a writ in the nature o who possess the previous numbers, the Digest of party feelings at her shrine, although perchance at the 
II'^•♦k judgment—which Cases has been brought down from the period of moment they may seem to lose some political ad van- 

lies m the Court of Common Pleas ; it differs from the lost publication, and without udditioiml price ; nevertheless re.stns.sured that they will ia- 

toe others qidy technically. Di>mp,ier v. Purnell consequently so many pages are added to this num- ® lasting iiifluence with 

WAsa wnt ^ false judgment. ber that it is to fofm a volume. In the arrange- w r'""" ‘ 

revpra I** the judgment IB not simply affirmed or ments another convenient plan has been adopted. »rt Ak* 1 a* i • i a .i a ai t 
rewrsed, and m cases where the error is connected The Digest is separately paged, so as to bind in I ^’®voted to the T.aw of Debtor 

With the trial of the issue, the Court may award a 1 distinct volumes ‘ ‘ ® | and Creditor, at present in u state of most unde- 

^irjs de not^ as in case of a mis-lrinl: but the | This number contains eight articles, all abound. 1 uncertainty, operating entirely os an indcin- 

Court cannot award a re-pleadcr. {fJirynne v. ing i„ interest, many of them icemmg with ir.for- S'® c’"®’ I'onost 

The first is an elaborate and thoughtful done during the next 

ITiis IS the ultimate point to which legislation review of Mr. Best’s treatise on iVe.vr/mwfr>c Tr/J Parliament to amend the existing law, 

can go. After a writ of error has been brought and ,jrnre, which has been noticed at. such length in the I “® 7® discussed, and 

droided, no other step can be taken except to ob- columns of the Law Time,, that wc need not pause i be cntit)«l to great 

tarn execution of the judgment. There are three upon this essay. The .second article is a powerful the decisions of the Legislature, this 

wite of execution in practice : you may levy on a and conclusive commentary upon the judgment of, 

man s goods by a f.fa.; you may take his person the House of Lords in the case of O'romcll v. 77ie ' ®P°“ ® 

by a captoi ad eatiifaciendum; you may take his Queen, in which the decision of the supreme tribunal i “""y . 

lands under an eUgit, or a fevan facias. This last jg auccessfully vindicated ; indeed, now that party ^ interests of the 

Is not in TOmmon practice. First, under a./?./«. spirit has subsided, and the question is viewed ' were in this matter sacrificed to the party 

you may take alibis goods. At common law this ^pon its merits, very few lawyers will be found to ' pcrwnal spite of Lord Brougham. Lord 
was confined to his goods and chattels; you could idisscnt'from the arguments of Lord Dknma.v, or ^^«>''tkniiam s Bill provided effectual remcdieB 
» t take his money, neither could you take a 5/. | the con ritutioual principles upon wliicli he ba.sed the property of debtors, and severe punish- 

note, nor a bill of exchange. Now bank notes and j them. We extract the concluding passages of this abolished imprison- 

oUier Mcunties may be taken under a/./a. With la^ver.liljcesgyy. ment, except under certain circumstances of con- 

respect to money and bank notes, this ki'’.d of pro- 1 cealment or fraud. Lord Brougham burked this 

perty is at valuable as any goods the sheriff cun • ? confess wc are disnosed ti» hope that riie effect admirable measure, and substituted one of his own, 

take, because it does not require to be turned into ‘•asewill be beneficial on the wdioic to the 1 in -yhich he deprived creditors of the power over 

money; but with regard to 

TOt« 0 : abiUirf CTchange i« a dofuioent on wlmdi: ha/bean BradHBllvcr.-4"ii^'i«lLiircriininnlnr,)cc<d‘. ««»•"»» th'pfoperty of debtora. On thia tbs re- 
the Mnay may be paiu, ir it may not be paid ; the ; inp:*. There being no limit to the immlier of counts remarka 

Btonff la entitled to bold it, and an aetion may ho tlmt may be inserted in any indictment, it h.is latterly Had the Bill paaaed as it waa originaJIy introdneed 
Drought in Uic name of tbe alienff ugainat tlie per-; Income the rourse to insert a very larRe number of by Lord Cottenham, by which imprisonmmt tor 
fon liable, and the money, when recovered, is thr <*'*11016 in the same indh'trncnt; and this has been debt was proposed to be abolished, and all debtors by 
lame as Miy other money recoverable by the sheriff, I <*specially the ensrin all micIi urosccutions as arc judgment made liable to be couipulsorily brought 
who pays it over to the judgment creditor. The <’•* iiulin-ctly under the sanction of under its provisions, the law of debtor and creditor 

sheriff is not comncUed to take any steii in a nro- Such a practice operates in many would have been placed on a distinct and intelligible 

ceediog of this kind, unless he is indemnified for his very unfavourably towards defendants. In basis. We have no doubt, however, that the present 

coiti.*'So that the nroiienv of a neraon whether ’‘’’‘I®'"!® “'f''''’")'**‘® P"*"'**'''to a copy defective, remedies which creditors possess against 
a^ a^ eWfrfl, ? P®/"®"' ’'"'t"®; of the indictment; and where Hit- iridictraent i, so ex- their debtora, wh* are not traders, will now teeome 

Laritie.torm™» "la’ “ o>>vio<is to the commmlal puhBc, that,the toil 


Heartily do we rejoice to think that the de- 


you may take all his goods. At common law this ! 

opnfined to his goods and chattels; you could i 
I) t taxe his money, neither could you take a 5/. j 


spirit nas sudsuIcU, and the question is viewed wt,.a wiv |>aiDy 

..pon its merits, very few lawyers will be found to ' P«"»n»’ ‘P'*®, Imrf Bboooham. Lorf 

dissent-from the arguments of I,ord Dkivhan, or provided effectual remedies 

the con .-itnaoiial principles upon wliieli lie bn.sed «*'• i>«>l><-rty of debtors, and severe punish, 

them. Wc exlmct the concluding passages of this imprison- 

luwyer-l'kc essuy. ment, except under certain circumstances of con¬ 

cealment or fraud. Lord Brougham burked this 
Wc confess wc arc disnosed ti» liopc that riic effect admirable measure, and substituted one of his own, 
nftliis CTiateasewmbe biwfieliil onO^^^^^^ in which he deprived creditors of the power over 


fM-nrUistia ftvw 1. a i i j. .. i i ^ - 1............ uuu au uuviuuB lu iiiu cuininrrcim nuuuc, inai me XUH 

■Ocunties for money, may be taken under a f. fa. barely possible for the counsel, with the greatest ex- measure of justice to creditors, gs intended by Lord 

, not i^nly for toe debt, but for the tkbt and in- ‘‘rtioii, 1o master its various bearings in the course of Cottenham* s BUI, will be urgently demanded tnm 

terest. ijho interest is cahnilatcd at 4 per cent. rasc.s, indred, of treason and tnisde- the Legislature. ~ 

foom the time of the judgment to the time of tlie toe defendant Is entitled to a copy of the in- m. r -n. *• i • au At •• 

At common law b3s were bZnd from O r ' '»“* “ “'® ‘I-® d'fend&t U The,**"!"* “ ?“ “>6 “ Growth of Crane," 

of the writ • but bv^thc statud 29 Ch 2 the ".**^*ff®‘* ^ pay for such copy is so great that in prac- —» coMwAioti of valuable statiituttl facts, to which 

- Wlbda are bound j ^ tice^ result is that, except on very particular occa- are appended remarks that will afford food for 

S^5St to?Lst^riff^^^ aioAi.thc defendantnevcrpV.urc.a\?opyataU. But serious reflection to the-Ohristian, toe .tatosmuig 

“ ^*k“ perhaps the gn atest grievance arises from a practice and the phUosopher, We shall take iar^ly from 


.Tb^ k OI me pwtops the greatest grievance arises from a practice and the phUosopher, We shall take largely from 

■herlfflo levy as semn as he can ; at all evgpts to which has prevailed of late in some cases of misde- this singularly able essay « ««gB y irom 

nturotoewnt m due time. With respect to the naeanor, and espcciaUy inconspiracica—afteriiucrtiiig The foltuwinir ara mnsf {m.hnrftoni' nf 
;CiV«at ad satisfaciendum, no alteratioV has been fome counts framed with proper care and accuracy, to faiTLHwiSffrom 

, ftode by hie recent Acts. The chief alteration made, ?»®>^ other counts so vague ^ind general, as to Imvc ^ 

:jdto respect to the writ of e%i/, b* that it now ex- conclusions.- 


^'Uhll 


to the whole of a man's lands instead of being wLTL'. k^iT* lyssibiUty of such counta The number of persons brought to trial during the 

M to o«-ludf: ,o« em. tok. tond b.! iSh^ feSkZfi* ««! Wdro, we .. 






In the winter of 1R I3, there wns n third assize : 
the commitmrnti for trial at that assize are not in¬ 
cluded in the above table, lest they should disturb the 
comparison. 

The sah'st wn\ of nscertainini» the actual proD^rcss 
of crime, presented in this table, is to cornpare the 
average itf the four first years with that of the four 
hwt. The following Is the npgregate increase of 
crime thus shown to have taken place between these 
|>eriods, and in a flouting space of four years: (») 

p, rent. 


Of offences against the person , . . io*(i 

Of offences against property, without violence . 45“2 
Of offences against property, with violence . 2:s*4 
Of inalicions offences against property . . ni’P 

Of forgeries and offences against the currency . 27 *1 

Of other offences not included in the above 

classes.41*1 

Of all offences.24‘7 


During this period, population has increased hy 
four and a half per cent. oijly.(/y) 

• It will he observed, that the increase has occurred 
chie^y in offences against property without violence, 
iucluuing all dcseripiiims of tiwft, fraud, etubezzir- 
mciit, and thOireccipt of stolen goods. There are 
two important aud painful facts to be noted as to 
this point • first, this comprises nenrly three- 

fourths of the whole iiinount of crimes; so that an 
increase in it shews a far wider spread of vice than 
an increase in auy other class would do : secondly, it 
is a class of offence into which LhC'bulk of the juvenile 
oflbndcrs fall: it therefore indicates a nsing getiera- 
UuD of criminals, far larger than its forerunner. 
iTjcfts are generally pilot crime. ; the, preface of adult 
depravity ; and we shall hereafter bhow that poverty 
will account only for a small portion of the wide and 
systematic depredation afloi|t. 

There gre three dasscs of thieves : tlje profe<:8ed 
thi^f, local and travelling; t^e. non-professional 
thieves, ranging from the lowxst to the highest 
d 4 isaes;,and the thieves from accident, from the 
overpowering force of sudden temptation or real 
wrant. 

Qf the first division of the first class, it was esti¬ 
mate^ by the l^ondon police that tlicrc were, in L»)u~ 
don alone, about 10,000 eight years ago. Liverpool, 
Bristol, and Ncwcn^tlf*, were found to cnutala up¬ 
wards of 7|000 more; wdiilst the number of houses 
known as receptacles for stolen goods, amnuntcil in 
London to 227, and in the other three towms to lp2. 
and in other tpwAs in like proportion to their facili¬ 
ties for the trnilSc. Of the itinerant thieves, who form 
diviaion two of class otic, it is impossible to form any 
estimate ; tM convicts who have hrcii cxaininod de- 
aeribe.-ihom os ** many thousands,” The career of 
these |>eople is said to be about an n/crage of six 
years before a 'second conviction sends V. nu out of 
the country. believe it to be much longer ; but 
•s*<umiDg this to be the case, what an incalculable 
imiuift of plunder dqps it reveal which wholly escapes 
detection. Many convicts own to thousands of such 
offences In the course of their career. The amount 
of property annually stolen at Liverpool was esti¬ 
mated, a fow years ago, at upwards of 700 , 000 /. Fur 
'greater is the properaon of undetected crime, though 
^rhapf ..n^ <» amount of plunder, effected by the 
..-.I ..—... . 

(a) Tliis is clearly the only means of arriving at the real 
tendeney of the Mte of crime. Mr. Rediprave, of the 
: Borne CXIlee, whe has prefixed some valuable remarks to 
.the Tables/' wastes.some parsgrapha on a comparison 
between the .last year and the year preceding. No inference 
whatever"can be drawn from these isolated comparisons It 
were just as useful to measure the bright ^f two surceeding 
waves, to ascertain If the tide is rising or nfiling. 

(b) It iacrewd fourteen and a half per cent, from 1831 
to 1841, aeeormng to the last census. 


Jtiiiiiiit-iaiik...M. 


fcci^ class of ooa'professioniil pilferers, in whose 
^itioa there is often nothing to attract, and much to 
disarm suspicion. The moral guilt of this class la, we 
think, undoubtedly the greatest: they arc more within 
the sphere of better influences. They are not incited 
hy loss of character, or the necessity of a felon liveli¬ 
hood. There is more light aud less excuse. Class 
No. 1 is criminal by birth, parentage, and education: 
heisaliomfelon, cradled in erimo, aud trained in pro¬ 
found ignorance of mornUfroin his birth to his trans- I 
portation. No good comes near him, and bis sole | 
alteriiutive is vice. Class No. 2 has every nltcrnative, j 
and chooses crime ns an agreeable auxiliary to his 
pleasures, and a make-weiglit to his comforts. Class 
No. 3 is generally the victim of Class No. 2; and! 
though pitiable and pardoimhlt;, is f>ftcn the mere 
embryo of the class below. Moral turpitude, how¬ 
ever, is clearly not chargeable- on this class, and their 
offences alouc are to he deducted from the catalogue 
and mtUciu of popular guilt. Tlu-y arc but a very 
small proportion of the whole number of the vast 
hand of de|)rrdators who infest this country above all 
others in ICurope; tliis is the painful <-onelusion in 
svliieh a calm and full view- of the suhjert necessarily 
results. No statistics of foreign countries, where 
every petty police offence .swells the annuls of public 
crime, can /aiusey this sad reflection upon the elm-1 
raeter of Ihigland. No traviller has ever w’alked 
through, or really ae(|iijiinted himself with the eha- 
rneter of a cnntiuental eouutrv, wlm does not ridicule 
the mere notion that property is equally insecure 
there as here. * ' 

Crimes appear to be increasing in enormity. ! 

Murders, and attempt.s to murder and maim, have | 
inereaseil .‘is per cent, on the average of the last four 
years; rapes, .'jy per cent. ; other horrid offcnce.s, 53 
per cent. Arsons, which cMiibit malice in its worst 
shape, have increased hy 2 .s per cent.; an<l Ji those 
of the present year were taken into tieennnt, the in¬ 
crease would be far greater. 'I'he Police Coinmis- | 
sioner«, after a careful and diligent inipiiry into the 
phases of crime in 1K39, and speaking therefore of 
the exact period with whicli we are coiitraMting the 
increased crime of subsetnicnt years, say, “ We find 
that crimes of violence, whether originating in rap.a- } 
city, or resorted to for the gratification of any vindie- 1 
tive or erross passion other than money, are generally 
in a course of gradual dimiinition.”—p. 42. There has ; 
hern a lamentable ehange. in thi.s respeet since then. ! 
Not only do the “ tnhl^ ” prove this numerically, j 
but the eharaeter which the graver class of ciimes 
assumes confirms the belief that there is a real growth 
of the atrocities of guilt. 

Some tables then shew the increase of crime in 
the varioustcuunlies, and the results of this e.xamU 
uatiuii are thus stated :— 

One of the first, erros which the above table cx- 
ploch-s IS that of the belief that the inerease of crimes 
can be aceomited for by the tinvriling of .an hitherto 
latent excess of delin(|ueney by the enlargement of 
the police and eonstahulnry jurisdiction, and the eon- | 
sequent readiness with which crime is now brought to ' 
light.” A glance at the tuhle shews that the largest { 
increase of crime is in three rounties, in tw'O of which ' 
there has been no enlargement of police at all; and j 
out of Ibe twenty-two counties where it has been en- 1 
larged, in n tniijnrity of them the increase has beeu ■ 
eousiderably brliiw tbc avci-.-igc increase of crime in! 
the w'holc number. I f the power of detection is j 
largely ineieased. so un(|ucstionably is the skill ofj 
concealment; niiu the one inut«t lii great measure' 
counterhaliinee the other. The police are well aware, | 
ami can amply ti-stify, that the devices of escape are 
daily increasing in succe.«s and ingenuity. The rural 
oolicc may rertniiily in some places add somewdiat to 
the number of eonunittals, hut being at all times n 
costly burthen to a county, is it not evident that the 
real growth of crime, and the eonsi-queut insecurity 
of property, indueed the suciifice ? 

And further:— 

It appears that crime is greatest in the wxst mid¬ 
land counties, cxteuiling northw-ards through Clie- 
shircand Lniicn.shin*, including, in fdiiirt, Hu- chief 
textile and mineral inauufaetures, mnl the metropolis ; 
the only exceptions to thc.se are the counties of Here¬ 
ford and Berks, both purely agrieultnral, and without 
large towns or vicinity to I.ondon, which accounts in 
some measure for the, crime in Essex. The contrast 
is striking between the northern and southern coun¬ 
ties. In Northumherlnnd, Cumberland, Westmore- 
lBn4f and Durham, the total committaks -were 74.3 
in a population of hOS,‘) 26—or 1 in whilst in 

Kent, Surrey, Hants, Dorset, Sussex, Wires, Somer¬ 
set, and Devon, comprising a impuhition of ^^ve 
three millions, the committals were 1 in586!''t4or 
is this all: the class of offences was consiiletaibly 
graver in the southern than in the northern counties. 

I .The murders and offences against the person were 
nenrly double, and the offcnci^ with xdolence against 
the person more than double, in proportion to their 
relative populations, in the southern fllhn In the 
. northern eounties. Of raaHelous offences ngainst pro¬ 
perty there were none whatever in the northern, 
whilst there were sixty-three In th^sonthern counties. 


^ Were it poesible to aecertatii the awnber ft 
committals in the East and North, h|m/rom the 
West Riding of Yorkshire, they might nptte been 
added to the other northern counties with ft smlUnr 
result. It is worthy of remark, that Cornwall vnm 
exceeds the ratio of the northern connties in freedotti 
from crime, and forms a very remarkable cxeeptioa 
to the neighbouring counties. 

It would appear Uiat crime does not so kflep ptoe 
wiUi poverty us some persons suppose. 

To some extent, though not materially, porertf 
and the pressure of want may have caused a portion 
of the in.crea.se of crime: that increase acquired ita 
chief advance betw-ren the years 1&37 and 1842, dor- 
I ing which time the price of wheat rose from 558. to 
, 70 s. and during which there was severe distress 
' amongst the people. There was, however, no dimi- 
. notion last year, excepUng os compared with 
' which appears to have larg^-ly exfeened all other years 
in the number of offences. 'J'here is no doubt that 
long-continued depression reduces men to a state 
' which is eventually fatal to self-respect, and there- 
> fore to some of the stronf^st safeguards of moral 
rnuduei. Jlut with every disposition to attribute tlie 
evil before us to these passing causes, we are pain¬ 
fully constrained to think that it has a far deeper root. 
In the first place, ns we have seen, there has been a 
great increase in the rriincs which indicate malice, 
and partake of passions for which poverty could 
supply no sort of motive. Again, we find that even 
in 1K43, when unquf.stionably distress was greatly 
ukitigated, although simple larcenies were diinittiahea, 
there wa.s an increase of no less than 14 per cent, in 
offences ngainst the person, and nearly the same in¬ 
crease in vuilent offences against property; aud owing 
to Keheeeaisin in Wales, and the f^eat generu 
increase of incendiarism,” the malicious offences 
against property have swollen by 27.9 per cent, in one 
year 1 

Reading and writing, which silly persons call edn- 
ration, do not tend to diminish but rather to in¬ 
crease crime, by enabling criminals better to eflefit 
their designs. Our author observes, 

The spread of a scant and barren instruction 'a 
reading and writing, and the mere implemeuts to edu¬ 
cation, are among the number of the agencies thus 
perverted to evil. We hasten to extract from the 
Table of Crime the following synopsis of the degree 
of instruction possessed by the criminals whose of- 
fenet'is arc recorded iu 1B43:— 

I Manuheturing Agricultund 


Cuunti^ Counties. 

I’nablc to read or wrile . . . 30*9 34*2 

Able to read and write imper¬ 
fectly . 59-0 59*8 

Able to read and write well . ‘»-6 5*4 

Iii'struction ‘luperior to reading 

nod writing well .... (>’5 0*6 


Thus the majority of the whole body of criminals 
consists not of the wholly igiiorniit, but of the class 
who have a smattering kmiwledge of the steps of eda> 
enUon : enough to iuerease their cunning, aud inflame 
their tendeocieh to vice, without an iota of the know¬ 
ledge which can improve the understanding or the 
heart. Is this used as an argument against all cdjji- 
cation ? To us the facts we have cited .seem to afford 
the strongest reason for the vigorous furtherance of 
sound secular and Christian education. 

W’e entirely concur in the justice of the following 
remarks upon dis])arity of piinislimcuts. 

A bad effect, moreover, results from the strange 
di--parity of punt’*liinents aw'arded in the different 
cmirts of criminal justice. At a court of quarter scs- 
, Hoos l.i.st year, prerided over by n ^nou-professional 
I luiuristrate, a young woman was tried for stealing 
I two shillings out of a tea-cup : it having been, with 
I more silver iu it, carelessly left in her way in a kit- 
1 ehen by her employer. She was found guilty : a prior 
j conviction was proved for some petty theft, which, 
lifing a felony, extends Mm diserctioaary power of the 
court to inflict any punishment finm a day's impri- 
souuii-nt to transporiution Jut' l{fe! She was sen¬ 
tenced to be transported for ten years, and was taken, 
with a baby in her arms, shrieking with aghny from 
the dock. In a neighbouring county, at the same 
sessions, presided over by a professional chairman, a 
man was tried for stealing planks ; a previous convic¬ 
tion wns proved, and nine monUis' imprisoipnent 
awarded as his sentence 1 j 

And there is too much truth in the stitscccdlng ' 
paragraph. • 

The better knewlcdp of the law which the proposed 
codifleatio; of it would secure 'Is an ooject of much 
importance, not only as facilitating the amendment 
and laiprovenieiit of th^ law itself, but because it 
would rnhance the dread of punishment; inasmuch 
as its coiiiiection with ipccific offences would be sen* 
ilered simple and distinct to the mind aud compreheiir 
siou of the people. The criminal code now floats Ultft 
a misty apparition of vague character at a dittaiK|p 
before the eyes of the people ; it is not b|Ought boM 
to them as aihing in daily operation, everywh!fcn3t 
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THE LAW TONS. 




IWn<L A man was warned, in a country vinHC not 
hmg •iotm, that in cnttinfr a young ash sapling he was 
liaUe to be punished by law, ** Nay, nay,’* said the 
Bian, ** we ^nt hold ^ them laws in these parts.” 
A prisoner, at the Gloucester sessions, gravely 
pleaded, that in taking his neighbour’s stone pig- 
trough from a quarry, be had only dune what was 
eustomary, and that this was not stealing; and the 
jury deliberated for a long while upon the point. An 
attorney in Bedfordshire lately wrote to a professional 
man in London, to ascertain whether it was safe to 
indict a man for stealing fruit from a garden, it being 
eotttrary to the custom to punish it. 

Tbe-writer hints at remedies, but doubtfully, and 
Biis is a subject which might well claim the iifstant 
and serious consideration of the philosopher and the 
legislator. 

Here we must pause for the present in our notice 
of TAe Law Magazine, 


NECF^OGY. 

P. W. MAYIIEW, Esa. 

The deceased entered the Excise about the year 
1804, and performed the duties of assistant solicitor 
up to the year 1H29, when Mr. Carr, the chief solici¬ 
tor, died, and Mr. Mnyow was appointed his mucccs- 
sor. Up to this period the t)fl[icc had been held by 
letters patent from the Crown, and the ebirf solicitor 
was paid by fees; but an alteration took place on Mr. 
Mnyow's succession to the appointment, and he re¬ 
signed his patent and right to take fees, in considera¬ 
tion of which the Lords of the'IVeasiiry allowed him a 
marly intimation of ‘2,(MM)/, with a distinct intimation 
to the Hoard of Excise that the salary would be re¬ 
duced hilly one-half on the discontinuauce of Mr. 
Mayow’s services by death or otherwise. 

The deceased gentleman murried a Creole lady, with 
'a priocely fortune, and had three suiis and two 
daughters. One of the former studied for a short 
time for the Bar, but afterwards rclinqtiishril that 
profession. Two of them hold liierativt* livings in the 
church of England, and the third is an oHicer in the 
dragoons. The deceased possessed large estates in 
Norfolk and Cumberland, and the daughter of the 
Bishop of Qork is united to one of the suns belonging 
to the church. Mrs. Mayow died about five months 
since. On several occasions Mr. Mnyow has been 
known, when a needy offender against the Excise 
laws has been sent to gaol, in default of paying n hiu' 
imposed, to become a private, donor to the family pro- 
portiouably to their distress, lie was much respected 
ny the various law officers of the thrown, and a numc- 
rou.s and distinguished circle of friends, by whom Ids 
loM W'ill be deeply deplored. 

BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the insertion of the above is Sa.] 
BIRTHS. 

Bots.— On the 29 th December, at Margate, the wij[c of 
J. Harvqr Boys, esq. solicitor, of a son. 

£LuaKu.~-Uu the Slst ult. Mrs. Eldred, the wife of Edward 
Eldrcd, esq* of tlie Middle Temple, of a son. 

Bolmks.—O n the 1 st inst. the huly of Rdward Carleton 
Holmes, at :(l, Bedford-row, of a daughter, 

Loaoi—On the 29 tU Dec. at I.onndalp-«mxare, the wife of 
James Lord, esq. of the Middle Temple,Wrister-at-Uw, 
of a daugMer. 

MARRIAGES. ^ 

Bbislrv, Pierce Sweeting, esq. of Grays-inn, solicitor, to 
Henrietta, youngest daughter of the lute .Tames Lewis, 
esq. of Great liussell-stiwt, edf rd-sgiiarc on the *i 7 th 
ult. 

BULI.KK, John, only son of Sir John Vardlcy Riiller, Bart, 
of Lupton, Devon, to Ciiarlotte, second daughter of K. .S. 
Chanaos Pule, esq. of lindbome-hall, Derbyshire, at Rad- 
bome, on the lat Inst. 

jACKidw, Charles 11. M. esq. of Lincoln's-iun, barrister-at- 
law, to Jane, oldest daughter of Edw'artl Armitage, rsrp of 
Famley-lodgo, Cheltenham, and Fornloy-hall, Yorksliirc. 
Mooaa, R. U. li. esq. barrister-at-lanr, to Rebecca, daugh¬ 
ter of B. Fisher, esq. Limcri^ on the tit inst. 

SriNKN, Frederick IfdWten. ‘vTa. of Magdalen College, 
Cambridge, and iMgirister-at-law, the Inner Temple, 
to EliKobeth, youngest daughter of Edward Brown, esq. 
of The Firs. Ashton-under-Lyne, and of Oldham, in the 
county of Lancaster, on the 27 tb ult. at Ashton-under- 
Lyne. 

DEATHS, 

Cox. Henry, esq. He resided ma. y years in the Island of 
Jamaica, where he represented the parish of St. Mary, in 
the House of Assembly, and wras Gustos Uotulorum of the 
parish of 8 t. Ann^.on the 20 th ult. aged 6 h. 

Loan, Eleanor, the wife of James l.ortl, esq. of the Middle 
Temple,' harrist«r-at-law, on the SOth December. 

Mayov, Philip Wynrll, esq. solicitor to Excise, in Gnild- 
ford-street, on the UHth ult. in his 74tii year. 

IPannaa, John, osq. of the Middle Temple, on the 1 st of 
November, in his eatd year. 


THE Gi^ETTES. 

DIVIDENDS. 

BankrupU* SMatei, 

Cffittttl AMignem tohom applgfar Me 

BndweUt J. Ironmonger, tint and final, 4s. >gd> Fewue, 
MMs,-r>Brool(f, W. A. quanyman, flnt and finil, Sd. 


Waldey, Neweastie.—Career, T. hm. butdMr, fint, fie. Odd* 
tlTiitmore, Birmingham.—Cew, J. eoal fitter, eeoend and 
final dividead, 9A and l-fith of id. Baker, Neweaetle.— 
COtarliMPg, J. banker, seeond, le. ad. Hutton, Bristol.— 
Ihffield, C. grocer, first and final, Ss. Kyaaaton, Briatol.— 
Ditnn and Co. com factors, joint second afq>. R. Dunn, 7d. 
sd. Hope, I^eedn.— Gleadhill, J. cotton spinner, interest 
on debts. Hobson, Manchester.—H«rdf«/r, W. grocer, 
first, ;s. ad. Green, liondon.—ArorOum and Co. iron¬ 
mongers. Os. Hutton, Bristol.—Oriegr. E. jun. hatter, first, 
3s. Groom, l^tnAon.—Pemberton, J. soap boiler, first, 
2 s. ad. Hope, Leeds.— noggeUi, P. merchant, second, a^d. 
Green, London.—.Sed|gie#cA:. K. scrivener, dlv. Fob. 12 . 
Joh. London. —TAomus, G. 1>. grocer, final, lOd. Whit¬ 
more, Birmingham.—TAorpe, W. scrivener, first. Is. 2 d. 
Feame, Leeds.— Watgtm and Co. brewers, first and final, 
3s. JOd. Hope, r.eeds.—Wa/Zs, G. S. cotton spinner, second 
and final, J’^d. Hope, Leeds. ■ Tf'iVsion, J. warehousemen, 
second and final, 6 s. 4d. Pott, Maneliester. 


A.SSIONMENTS 

To Trunteegfor the ht-nejH of CredUorg. 
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Blo.rgame, S. linen draper, T()swieh. Nov. 4. Trusts. 
D. Siiiilh, gent. Wood-st. and \V. Wreford, warehouseman. 
Aldermanhury. Sul. Sfedman. Alderinanhiiry —Coe, D. 
linen draper, Ipawieh, Nov. 11 . Trust. D. Smith, gent. 
M'ood-st. riieapside. Sols. Long, Ipswirli, and Stedman, 
Aldermanhury. — Dike, T. tailor, tyireneester. Nov. 2 fl. 
Trusts. J. and R. Puckic, w'holesale draper-*, Milk-st. Sols. 
Deshorough and V’oung, Sise-Iatie.—/f/zgAes. O. P. Imilder, 
Liverpool, Dee. 19. Trusts.,!. M'lVIurdo, timber merchant, 
and W. H. Oirdrti, ironfonnder. Liverpool. Sol. Hiiue, I.i- 
verpool.- Sewel/, W. earner, Bradford, Dec. ip. Dee<l to 
he signed hv Jan. 21 . Apply to ILirriHon and Singleton, 
timber merchants, Bradford. 

Cnrc/fe. Dee. 31. 

Armiftagr, W. innkeeper, ilulifax, Dec. . Trusts. W. 
Wainhouse, butcher, and T. Crabtrrr, inacliine maker, Ila- 
lifas. .Sul. Barber, Brighou'*r.— Dot/. G. draper, Berltbumii- 
slead, Nov. J 4 . Trusts. J. Burin, Wood-st and Milbiim, 
Newgafe-sf. wnrehoiinemen. Sol. Smith, riianrery-lane.— 
Snook, W. .and Taylor, .T. drapers, Portsmouth, Nov. 1(5. 
Trusts. 11. Haggally, l.nve. lane, and J. B. Walker, Skinner- 
St. warehousemen. Sols. Messrs. Sole, Aldermanhury. 


13anftntpt?$. 

DAT* or PIAT ANO PKTITIOXIwr. faJCDlT^BS’^MMPR. 
On nette. Dee. 27 . 

Kino, Jrisp.riT H vtmond, druetrist. Bath, Jun. fi and Kch. 
7, at eleven, Bristol, Com. .Stevenson ; Aeruitian, off. ass.; 
Mansford, Bath, md. Date of fiat, Der. 2 J. II. F. Home 
and H. Hodge, driigi'ists, Blnoknian-st. )ict. era. 

Srkd, Annk, lipeiised victuuller. Liverpool. .Ian. (land Feb. 
atelevrn, LivrrprKil, ('otn.jJ*biUips , Carenove. off. ass.; 
Wilkin. Fumivttl’s-inn, aiidWardle, T.iverpool, sols. Date 
of fiat, Dee. 16 . Bankriipt’s nw-n petition. 

STitANfiR, ('ll vnM'.s, gent. Bugliin, Neath, and Pakrons, 
lloHRRT. .SwanHCU, gentleman, mcrebantn, coal projirie- 
tors, and general dealers in flour and oiber go*ids, Jan. I i 
and Feb. 4, at eleven, Bristol, Coin. .Stephen; Hutton, off. 
ass.; Wevnumth and Co. Angel-et. sols. Dale of fiat, Dec. 
17 . T. .Strange, wholesale groeer, lloiindsditeh, and S. 
Strange, gent. B.aglan, near Neath, pet. crs. 

Tiipthanr, LjcviIrrarl, tea-dealer, 4, Sidner-plare,Com- 
niereial-rouil, Dec. 31, atone, Peb. 6 , at half-past twelve, 
Basinghall-st. Com. Fane ; Alsager, off. ass.; Hevan, Old 
Jewry, lol. Date of fiat, Dac. 21 . E. li. Cook and W. 
Spavin, merchants, OldJewrry, pet. cm. 

Watbon, CuBiBTOPUKX, the younger, tea dealer, ('hurrh- 
st. Darlington. Durham, Jan. 10 , athnlf-iiastone, Feh. 12 , 
lit two, Ncwcustlc, Ci*in. E^l^on; Wakley, oft. oas. , 
Messm. Hamiltun, Iw^cds, suul Hicliardson and Clover, 
Lcedn, sols. Date of fiat, Dec. 12 . W C. Buck, tea dc.ilcr, 
Leeds, pet. cr. 

Olivette, Der.31. 

Barti.i. TT, GKz> 8 CiK, manufartiin-rH of plaster and cement 
ornaments, Wcllingtuii-st. Goswell-st Middlesex, Jan. 14. 
atone, Feb. 11 , atone, BaHinghall-st. Com. Evans ; Joliti- 
aon, off. ass.; Oriel, Altrcd-pl. Hedford-sq. sol.— Date of 
flat Dec. 30. Bankrupt’s ow-n pet. 

BriiFoan, Thomas \Villiam, victualler, Biydges-st. 
Covent-garden, Jan. 15, at one. Fc.h. 7 , at Iwelvei Basing- 
hall-st. Com. Holroyd; Edwards, off. aM-i.; Henderson, 
MansclUst. sol.—D-ite of fiat, Dec. 20 . J.. W., U. V., 
and II. Nicholiion, ilistillrrs, St. John-sl. Clcrkcnwell, 
jict. era. 

Di IK.KY, FhI'.iirbick, builder, llorhford, Essex, Jan. 7, at 
half-past twelve, Feh. 22 , at eleven, Hasinghnll-st. Com. 
Guuihurn; Green, off. ass. ; Turner and Herisman, Ba- 
stric-lane, solK.— Date of fint. Dee. 27 . J. Baulcolt and 
C. ('adman, timber merchants, Liine.house. pet. cm. 
Ri-tiitinoR, Ralph, innkeeper, ttletchinglcy, .Surrey, Jan. 
fi, atone, Feh. II, at twelve, KasinglMlI-sf. rum. Evans; 
Johnson, off. ass. ; Russell and Mackenzie. High-st. 
Houthwark, sols.—Date of tiat, Dec. > 9 . M. .Selmes, 
Bletcbingley, butcher, pet. cr. 

Finulav, Emily .Sakab Ann, milliner and dressmaker, 
4 , Grafton-st. Pitzroy-sq. Jaii. J5, at half-past ooc. Fob. 7 , 
atone, Basinghall-st. Com. Ilolrovd; Groom, off. ass. ; 
Kriherts, Spring.gardens, sol.—Date of fiat, Dec. 26 . 
Bankrupt’s own pet. 

Gould, William Ellib, carver and gilder, Fiusbijl^.pl. 
South, Jqip. 7, and Feb. 11, at twelve, Basinghall-st. Com. 
FonblanqUe ; Belcher, off. ass.; Venning and Co. Token- 
h^jpo-yd. sols.—Date of flat, Dec. 28 . Bankrupt’s own 

Ta^^x, John, carpenter and upholsterer, i4, Market-st. 
Mn^air, Jan. 7, at half-poBt eieven, Feh. 18, at twelve, 
Basinghall.st. Com. Wilhams; Graham, off. ass.; Messra.^ 
Kirk. Symond's-iun, Bqb.—Date of fiat, Dee. 22 . Bank -1 
rnpt'B own pet. * 

WooLCOT^ Gnoxox, and Gloaoa Woolcott, jun. 
buUdero,^oughty-st. and Brownlow-mews, -Dec. 6 ); 
T. Alexander, rimber merchant, Edenbridge, W. H. 
Tiieher, High Holboni, and William Dent, Neweaeile- 
' Strend, truBtuee; Poatifex and Moginie, St. Andrew*!- 


bL Stra 
court, a 


PARTNEaSHIPflTDlBBOLyro. 

Oaz^e, Dee. U. 

Appimume, G. aad Oeii/j/ma, 0. B. ttefekaatc. 
Little Lltchfl«ld-st. Dee.-fio.—BarkRtniett, A. aad Sbnpeon, 
W. surgeons, Hlgk-st. Bloumsbury, Jana 94, 1842.— Jlo- 
rauffh, 3. and TFifll^p•aee M. ifilmen, High Halbom, June 80. 
—Broom, E. L. and YoiZnm, O. .Jblaeklng manufacturers. 
Upper Thames-st. Dee. 19* upbla paM by Young.--*'Ctri/eti, 
T. and C. lace manufaeturem, Nottin|gqHa,'Dee. iS.-'^Dork, 
S., Drprint, J. and C’am«,'G. quirrynMMk -GNarUmla, Dee. 
20.-E/c!metif. W. end KniftU, R: f. uph litoren. High 
Holhorn, Dec. 21.—Fc//, E. H. aad HkBen; d W makere. 
rivcistone. Oct. l^.—tinrretts J. and Hnni, K. fioslcm ana 
haberdashers, Bristol, Doc. 90. Debts paid by -Garrett.— 
Lainff, J. and J. farmers, CornhiU and Murton. Northum¬ 
berland, and Kairney Flat, Bcrwiek-ttpen-Tw««d» 91.— 
Loeei, S. and Cooper, J. boot and shoe mnksm, St. Ncots, 
Dec. I/. Debts paid liy Cooper. — M^rohall, W. and Ketrey, 
J. millers, Hythe, Di*e. 18.— Hobbim, J. find Nijton,3. r, 
la'-c mnnuheturem. Old Change, Nov. 91 .w-^heard, Jmmf, 
J. and Graham, J. cloth OrBett-Btreet-side, York¬ 

shire. so far as reganU J. Sheard, ’Dee. 18. J>obtB paid by 
the remaining partners. — S($tetiffe, W., XUiru, W... ana 
Leneh, W. worsted manufacturcrB, Bredfurd, Dec* 18. DobtB 
paid by Sutcliffe and Leach.--Wiff/uce, T. E. and Bfeume, 
<f. F. iittunicys, Diss, Norfolk, Dec. 24.—II., /*«r- 
tinpton, J. K. and Niehotgoa, W. wood carvot^, Hfinrictta- 
st. Covent-ganlen, so far as regards Farrington and NichOl- 
sun, Oct. 1/. 
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.Idaiiu), J, and W'. farmers, Plaislow, Dec. J. — Cptler, Jl, 
uTiil J, steam boiler raannfacturers. New Gravel-lape, Kept. 
3(1.— FoUer, J. anil Thomhilt, W. stationers; Brewer-st. 
Golden.sq. Dec. vfl. Debts paid by Fuller.—Gerrdltf, J. 
and W. (ailnrs, Welford, Northamptonshire, Dec. 10. Debts 
paid by W. Garrett.—f/zif/Se/ifi VY. and J* ailvenuiiit^ 
iiranchesicr. Oct. 25. Debts paid by Hall.^- Uawke^ It, 
and (L irunmungerM, llendinK, Dec. IK. Debts paid by 
ciiher partner. lUles.B. aiuV M. and Hentd, S. confec¬ 
tioners, Bolton, April ill,—-//zzg'Aes, it. and G«/L A. lace 
rouche manitfartiirers, Wood-st. Dec. 23. Debts paid hr 
Hughes.— tanfd, L. sen., .S. J„E. L. jun.. aiul 7Vifior, C.^v, 
hankers, Ijondon and Alancbc<tteT. so far as regards I.oyd, 
sen. Dec. 24.—Af'.Vnz/gA/, J, an I F. Alesaader, ooal maa- 
t(T8, Uaiiifnrd, Laneashire, Nov. Debts pidd by Alex¬ 
ander.— Samuefg, ('. J. and Ouphfon, S. IT. coixl iiiercbants, 
Manrhester, Dec. 24. Debts paid by Samuels.— Snnok‘, W« 
and Taylor, .1. drapers, Portsmmitn, Dec. 6.— Wood,, J, 
t.and, 51. Sbair, T. jun. and R. euttoii spiimers, Kxldwick, 
Vorksbire, Dec. 11 . 

{iifiolbnits 

PelUioninp the Courtn of Bankrupted, 

Ornette, IM'. 24. 

PKTITIO.N.S TO BE HEARD AT I3-\SINGHALL. 

STREET. 

llonunah, I>. grocer, Riekniansworth, Jan 10 , at bnlf-paaf 
eleven. — CheesetnoH, F. jun. farrier, Wellington-place, 
Blaektriiirs-roiul, Jan. in, al half-past one.—Heargp, W. C. 
tailor, Grrriiwu'b, J.an. 3, at eleven.— iiizMWp, '1*. Jcrmyn-st» 
St James'h, Dec. 11 , at twelve. —Atii;,', D. upholslurer. Ito- 
luTt-st. Bedfoi ’-row, Jan. 11 , at half-past eleven.— 3foore, 
(1. J. builder, Grrrnwieli, Jan. l 6 , at hulf-pasi (wo.—.Sfief- 
bourne, J. victualler, Park-st. Poplar, and Exmouth-st. 
CornnirrciaUroad East, Jan. l 6 , at tvro,(r-'.SmiYA, C. A. out of 
biiNincHs, Elilon-sA -Shoreditch. Jan, 23, tteleven.—.S/ cccjib, 
J. commercial agent, Ashley-ter. ('ity-road, Jan. I7« atone. 
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Jirirfstvetl, J. bout maker, Uxbridge, Jan. 18, at twclvo.— 
Iturrou'g, H. clerk, Park-lane, Chelalim Jan. 13, at half-post 
twelve.— (,'ollingon, 11. draper’s aBBlstant, M^ham-at. 
Chelsea, Jan. 8 , at two.—Cullen^ E. B. out of business. Old 
Cavendish-st. Jan. lo, at two.—GreimAnm, W. boot maker, 
f'luirch-Iimc, Whitechapel, ,lan. 13, at half-post one. —Ilanee, 
J. H. gent. Nortbiimherlami-st. Strand, Jan. 24, at ulevcu. 
-Uonroek, W. civil engineer, Stratford, Jan. <*ue.— 

Mulfett, 11. (.. valuer, fillackfriam-Toad, Jau. 13, at eleven. 
— Seamans, J. carpenter, Maldon, Jan. 13,'at Bnlf-ftaat 
e]even.—Whitf/etoo, G. rope maker, Great Yarmouth, Jan. 

13. a- two.—Wootiued, II. professor of music, (^oswell-st. 

Jau. 8 , at eleven. _ 

Counlrif.—Gazette, Dec. 24. 

Blund,\V. butcher, Scarbrough, Jan. 9 , at cl4%en,-Ije,eds. 

■Cheshire, K. engine driver. Meadow’s-cottageBt near 
Gkuoester.Jan. 14, at eleven, Bristol.—Gzirrtiu'gjf, Hh hidr 
dresKcr, BriNtol, Jan. 14, at one, Bristol.—//ai'mOM, E. R. 
grocer, IVndlebitvy, Jan. 7. at twelve, Manchester.—Lar^e, 
J. carman, Shrewsbiirv, Jan. 8 , at twAve, Birmingham.— 
Parrott, J. attorney. Tomes, JanitlL atone, Exeter.—>F«ryn- 
ter, J. M. lieutenant, Mullion,' Jnv 7i nt one, Eteter.— 
ItamghoUom, K. dyer, Halifax, Jan. 9 ,» at eleven, IteedB.— 
Hhodeg, J. painter, Bradford, Jan. 9 , af^(el 6 ven,*LeedB.— 
Walker, B. former, Bntli.y, Jon 9, at eleven, JA.‘ed«.— Ward, 
W. ■butcher, Shuflicld, Jun. 9 , at eleven, Leejip. 
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Babnfnrth, G. currier, Birstoll, Jan. 9 , at eleven, Leeds.— 
Coii'ton, R. tailor, Bradford, Jan. 9 , at eleven, Leeds.’—Gor- 
ne A. cattle dealer, Hesket, at deven, M®n^ric.—Drir* 
hvrst, W. wool comber. Bradford, Jan. 9^t eleven, Ijceda.— 
DUworth, R. lodgtngzdiQuse keeper, Leamington Priona Jan. 
22 , at half-post ten, Birmingham.— Fisher, K, innkeeper, 
Corsham. Jan. 15, at two, Bristaft—/ioioaril, W. wool 
teoxer. Bank, Jan. 14, at eleven^ Leeds.—H. pro¬ 
fessor of music, Bristol, Jan. 23, at eleven, mistol.—Mae- 
eonnell, W. S. plumber, Birkett-st. Soho, Jan. 4, at twelve, 
Liverpool.—OUAam, W. joiner and builder, DulwoU, Jan. ■ 

14, at eleven, Leeds.—Owen, W. plaatenr, Stoke-upon- 

Trent, Jon. 22 , al half-past^n, Birmingham.— Pearson, W. 
hay and straw dealer. Shield. Jan. 9> At elfirni iBeos.— 
Robertson, J. brewer’s assi 8 tant,%ivorpool, Jan. L nk eleven, 
Uverpool. ^ 


From the Gazette heeemhmll^ 

Vanttniyti. 

Lanham, G. £. builder, Southampton.—J. 
wharfinger, Northampton.—Po/mer.B. W. noaA proprie¬ 
tor, Ifiaventry, NfiMhamptonskira.—Pmifiwv,A-inu. grooer, 
Epsom.—Newbold, J. tdlor, Nottingham.—HW, J, an- 
gineer, Manchester. — Woodhead, S, dogger, Todmorden, 
Yorkshire. ^ 
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Dee, 14. 

' 9an1»on V, Hoofbr. 

l%il^ ^lie. ^iflk|ch invqlved tho iinnortftnt question 
dr wbat oiftlayi u^n tihe mortgsgea estate a mnrt- 
jfilgtp tovifd cUarge agaiust the mortgagor, seeking 
to va^eeiOi was argm,''^lmt judgment was deferred. 

Tuetilaj/f Dec. 17. 

Me LVulow OHARtrrKft. 

A iiwney^ General — Charity — Practice. 

On the opening of a oetition by Sir Charles IVeihr- 
FW/ and Wray, on the behalf of the Hnhonlmaster and 
OfUwrd ioWrested ia the Ludlow Cbarit)e^, prnyiitg 
that a sug^eited compromise qf an Information for 
tikaaddihirstmtion might not be sanctioned. 

. tho Attorney'general, objectec' that Un*, 

petition h|.d not received the sauction of the Attor- 
usy-goneral, and claimed that a petition by t>u‘ re- 
lators td confirm the compromise, which had the 
•aactibn and support or the Attorney-general, (mght 
to bo flrit heard. 

The inforumtiod had been originally filed on the 
relation of Lord Powis against the Corporation of 
Ludlow, to obtain for these charities certain lands 
which were held.by the corporation, and whirh had 
been'let ^pnn long terms of years at nominal rents. 
After a time the leaseholders and the enrjioration 
came to an agreement vvith the relators, in llie ab¬ 
sence of the Attorney-general, and without his con¬ 
sent or knowledge, to pay to the charities the sum 
of a year, to obtain an Act of Pnrllururnt to 
sanction the arrangemeut, and to atop all proceedings 
in the information. On the matter iteing brought 
midcr the notice of the then Attorney-CTcnerol, Sir 
John Campbell, be thought the lands elaiiucd to be 
charity lauds could not be identified. 

Sir Charles Wethercirs clients opposed the liill in 
Parliament, and procured it to he referred to a com¬ 
mittee of the House of Lords, when it appfared that 
to a very considerable extent the lands eoul<l be idea- 
tifled. 1 lie Uissolution first of Pariiumeiit, and ‘•ulise- 
quently of the Government, which occurred in IH41, 
j^it a atop to these inquiries. The same parlii nirain 
applied in the followiag Parliament for on Ac t of 
l^rliumcnt, and iigaiu without the consent of the 
Attornej . general. They were then heard la-fore the 
new Attorney-general, Sir Frederick Pollock, and 
presented to him new evidence, when he thought they 
might present a petition to discharge tlie originrd 
order of reference to the Muster, and j)rHy for a 
iresh refirence to consider the new terms of com-, 
promise offenKl. Upon that reference, which wa^ 
to consider the propriety of tht originally propoeed 
compromise of 850/. the Master recomuM-iah-d that 
an increased off^of then made l»y tin- cor¬ 

poration and thnr leaselioldti s sliould be accepted by 
the charity, but he bad no pow^’sr under the o^er of 
reference to sanction it. The parties then again at¬ 
tended the Attorney-General, and a further increased 
offer of l.fjao/. was suggested by the Attorney-; 
General, and assenifed to by^he corporation. The ' 
Mhoolinaster and the other clients of Sir Clnis. ' 
Wetherell not being satisfied, he was ngnin heard 
before Jhe Attorney-General; but before anything had 
been doqe, Sir Frederick Pollock was appointed Chief 
Baron of the Exchequer. Sir Charles Wetherell's 
clients then presented a new petition, praying tiuit nn 
further moceedings mlght'bc taken with respect to the 
compronnsa which had been suggested. That petit ion 
had been presented without the sanction and against 
the wish of those acting at present in this mutter on 
the bdhUlf of the Attorney-General. Another petition 
had>al 80 been presented by the relators, with the 
sanction of those acting for the Attorney-General, to 
confirm tVee^mpromise of 1,500/. a ycair to the 
charities, and to direct what Act of Parliament 
should be applied for. 

Twiss contended that the relator’s petition must be 
heard first, and the schoolmaster's petition could only 
be beardio way of defence, especin''y as it re- 
ceived the sfifietion of the Attorney-General, who 
udui the proper officer to protefit the interests of the 
Charity. " ^ 

The LonD-CMiirc]cT.i.oiL.—Is there any sug- 
gmtion that the relators are playii^ into the hands of 
tne defendapts? The Attorney-General appears to 
have aoeepted the aid of Sir Charles Wetherell's 
ottents until be had made a certain use of them, and 
tbeu seemed to say, 1 have now got enough through 
ycaif and I will turn adrift. 

Sir CftaWe* SfelAereU.—If the proposal for tho com- 
proorito even can be aiade out, the ground upon which 
itvras sagiealed alta|rtfaer fails. It was said the 
efaarliy Isads sould notbe Identified; but inquiry has 
demonitrsted thaBtie of the ehsrity to the greater 
fauMls chdmsd. Neither tho Attorney. 
Qeacnl oathe Court can fares a oompromise upon 
thesb iaterestedto tbs oharitiss. fiRTs o^ect to make 
the Court a party to aay eompromiss uatU it has 


beard what is the actual state of the title of the 
charity. 

The Lord-C nAUf CELLO a.—A former cohipromisr 
bras stiggested, and the Attorney .General sat to judg¬ 
ment upon that suggestion, to ascertain if it was rea- 
sonable, and nfteiwards the parties came to this Court 
to curry that compromise into effect. Then it turned 
nut that new materials existed, and new evidence 
could be adduced, and the ennipromiae wa.s 
at nn end. It is not for ll»e Attornry-Generul to x- 
press an opinion as to the new terms of coropromiac 
now otTered writhont hearing the parties interested in 
the eharitii'S who object to that compromise. Tfir 
former petition stood over until after the Master hail 
made Ids report. I am of opinion that Sir (’hnrles 


mortgagor, who has instituted a suit far redempltenf 
to be allowed .sums expended for lasting improve¬ 
ments, but adduces no proof of such expencHture, he 
will not be entitled to on inquiry on ike subject, 
where the mortgagor has charged and adduced some 
evidence to jtroee that the value of the property has 
been depreciated by the mortgagee*s alterations. 

The pluiiitiffin this suit was the mortgagor of cer* 
tain property, whhdi, in 1h;m), had been mortgaged to 
the lU-fciidaut, n .solicitor, for 300/. In iSSfi, the 
plaintilf exccnteil a further charge fur 1 to/, which in 
part (*onHi«<ri d of a bill of costs then due from the 
plaintitf to the defendant. The plaint iff sought to re¬ 
deem, and til!- M.i'ter of the Kidls bad decreed ft re¬ 
demption ; but th,' derciulant complaining that ccr- 


Wethcrrll should begin. Ihe pelitinris should be j tain inqiurie.s r - to‘.uiAs expended by him in perma- 
heard together. Sir Charles 'Wetherell should state neot repairs and Iri ting improvi ini-ritf> ouglit t«» have 
his ease, then Mr. Lloyd, for the relfttors, may say ' hceu lUn-ele-l by the decree, appealed to the Lord 
his i-li(-nt^ are desirous of a compromi.se witli the j (’hancellor. 

sanetiou of the Altoniey •Grncial. The AUoin' >- Tt jq peau'Uhal the .lefcridiuit, the mortgagee, had 
General will tlieu b* heard in sni jmi-t of tin-relator’s in IS.'IS bro.i;i!it an action againrt the mortgagor, 
petition. I shall hear whar. Sir Charleh Wcthrrell’s who w.'i«- in a *if the chief part of the pre« 

elient'. h.’ivcto say upon Ihenhl petitiori, and iiponthe nii-L’s,nnd 'i.'.d oblM.-u d pos^ -i-ioii in In the 

reports of the Mft.stor under the founer reference ; and s'rri'- ’-ear llif ph-iinl iff gave notice of his iiitentioa to 
now as they ])res'-ntfuioll'er petition in tin-same diree- p-iv the prim qn'l ami interest in six muiitlis. and at 
tion, and their efforts have been i5\lr-ui<‘ly nieiiforious the e.xpiratii n «‘f that period tendered the sum of 
and uiefiil to the charity, inasmueli Us every objee.tiou j 4+0/. with in'eivst ; hut the defendant claimed a 
made hy'.hern nas resulted in the offer of increased j fui ther sum aUegei' to have been laid out by 
hciK fits to the charity, I sliall h^-nr them on that I him in repairs ami iiapruvrmcrits, which .swelled 
]ictition also. They presented a former petition, and j the di-bt In bM‘2/. On the 18th of June, 1840, 
now a spcnud petition, whieh i-; conbL-qucntinl on j the pieseiil In!! va fikd. There was a charge 
the former, I shall bear them first. I in the billlliil th.-d-.f'n l.'int had improperly pulled 

Sir Ctiark’s Wftha'cH then proeccU-d to open the j down two hou-es, by wliiehtlie property had been de¬ 
petition, and his opening occupied the remainder of' teri^prated ni value ; in answer to which, the defen- 

' diint statul.ltmt he hful pulled down two dilapidated 
rottage-, aim lovci built a stable '’pon the site of 
Ibein ; lb.it il.e eot'.ugi s \» t re in a ruinous eoiulitioil, 
and totallv uiifk for hatiitation j and that with the 
prhitvot tbt pL .m.iV, la- lual t\jVT'i. I dabrgi stimor 
money iopeiuiim. iit a-.il sUbstunuul iepairsanU last- 
nu; iinpi'oveiiu'ijts. The pluiuLilf nad exauilued several 
sllr^eyors aiul ollnr' )ui-'On^, ><omt’ of wbrnn stated 
less value than heforo- tbc 


the day. 

Tlwtrsdai, 1)ct\ ly. 

Cash r. Cash. 

Transfer of suppIrnK'ntal sails — f*ntrfirf. 
ini/Zver appliei^ for riu order to ti-an«.rer Ibis efin^r 
from Hie Itolls to tin' ('ourt of Viee-Chaneellor 
Wigram. The deerei- hud been made at the ItolU in . 

Itt.'H ; and by an order dnte«I 11th .May, 184-i, n sup. i that tin- pio|-.rly was ol 
jdetnentnl suit was ordert-il to In- tran«ft-red from the j d« kndaul's j 1 • i..:. m ., and that th- eottasc-i used to 
l».<perof the Master of the Itolls to t’nat of Vi.-e-| be let for tii/. .iji.o, vJicreas the tab e would only 
Chuneellor "Wigrum. In 1S4 i a fresh suppif.,ri,'n(iil ; ht lor d/. I'lit iiuintr tCiJanls of the cotta;*i #.iso 
bill was filed and n decree in both suppliMuental i that tbj\ would have tontinueo t\j ot-eupy, had 

suits was inaile by the Yiee-riianeellor, leserving j they not b« i .i tur.u il'Uil hy the dtlundinit. i be Mas- 
furlher directions. I 'pon making a motion tieforo the j H-r of th<’ IG. ]-■ '■«! 1 thal Ibi-dil.q ■ bdiouf ware proved, 
Viee-Chanei llor in Il.e original enusie, his Hnuour tin* d»It ndant wa.s Uabk* lor any lo.s** occa- 

(|ii(‘stioiied wbelher the original cause had been trans- | '*^®d by ti * having i/.cn piuhtl down ; iliat 

feritd fioiii the Itnlls. It hud liei-n assumed that the j be h.id no rig..t lo ** iaq.u>v« tno muitgagor out of his 
nceossaiv effect of the traiis.ffi- of the supplemental | estate,’’ and Ui.ii it was imt u matter oi vour.se to an 
suit was to ti.nisfrr the oiicinal cmis,*. \(,thing ‘ b»fiwby wdu tiier an v money hint lieei. bud out in lasting 
<-()uld be now doni lit ilie Ivolls. The \’iet--(’iianeeIIor ' nnp*f»veiin :ii‘. Tu." of the Hods heltl «ilso 


- mutter shouM lie mentioned to his 


the.' tile pieiiiTi; 
N)-,s sii-tai.j.-.! 
eolt.i^i's, <iii'i ii 
loi Mil il pai till 
and tlmr i ir' i 


suggesteil that 1! 

Lordship. 

Ttiilf, contra. '1‘he origh.al enuse remains at the 
Rolls, and all Hie important busines^ in the eausc 
has been done in that ('ourt. T’.ie uotiee of motion now 
given is entitled cxelusively in the einise at the Rolls. 

It is only Hie state of the Imslnes^ ni the different 
braiielies of the ennrt, Which c?m=es s;li^^ to be trails, 
ferred ; and there is iioHiing in the piesent state of , .spondeut. 
bnsines.s at the Rolls to oceH-«ion a transfer from that j ’ Th; lollow. 
court. It is more eiirreet that the riiu«e .should be !’» the eoiirsi- 


retained at the Rolls, as it will shortly eome on there 
oil further directions. 

Walker, in reply. 

The Lokd Ch ANCi LLoii. —The tii’.nsftrs of causes 
arc made by the Master, though by riy diiections. In 
ibis ea.sf-application upon the "uiijeel must be maTe 
to the Master ot the Kol's, who Kno.’s. all the merits 

of the question. - 

^ SAt hii 0. Walst.m-’K. 

'I’his eausc was again in the paper tohespoken to, the 


V..I- en!4t)<. ilto Uii iiitiuiry as to tin: 
t. I j..‘..'quuuvv (d pull.ng down the 
I..I ta’i.Uii.aol the li.ll m* costs,which 
,, Ioii''ii,vilitum ti>i tbeturtliei charge, 
I) i.iid was t'j the lO-'I' of ihe 

, i,.*, l.-v Ha .ip,.ilhiut. 

1 ( Vfu luoi. J, for I ;k- phii itiir, the rc- 

ill il'Oi'itL.' w.re tiled o^; lefeiTCiI to 
.f tin-iirgunu-iit : It ruf/;/v. iJtiiiuim {2 
onng t’o’lY'T, !■''«. Rep. 117); Mtiltr v. lit,lily, 
I, Marita w II ir/ie/n (lOr. 


ILnjiilttf :ii!u .N. 
Jiii,. liusst ii' 


i Y 

! in St ton (Ml Di eit 
i G IMiil. 2.-,7.y 

I .^uii rthiy, TJcc. 21. 

I .UlHJ.MLXr. 

I The Eokt) r*ii vvrm i or. — This is a bill filed by 
the mt rtgncor fdi t’.f rede.fiiption of u puh'.ie-housc 
and sfveial -i r. igv ., which bad been mortgaged to 
I tiie dvfeud.iiit in for .vO i/. Vfitiw.iidb, iu 1836, 

there was nfurtlur etiarce. Sni'^e piCMtly the dcfCR- 


effect of his lordship's judgment having been to refuse , diiut Imuiglil mi i jet-tii i id, .md obtaiiivtl pos-issjon 
tne taxation altogether, ami to affirm tl'e principle ol , of the piiini«---v n. th f j.idled down two cottage?, 
the judgment of the Muster of the R«ll> ; but the | and apidud tl.i n.,iteii.ils np.m prnperty of tii^ owu, 
Master in the Rolls had, in fact, directed certain parts j aud hiiili a--Ijdil' iq. .ullie m.c of the eottagt-s which 
..f Hie bill to he taxed, and il a,ipeur)ng from thejudg- j had bet n pulled dowi. This was done witiumt the 
lueut, ns well as the short-hum' wi ilir’s notes, that ■ consent ol the luoitg.igor. 1 am of opinron Huit the 
such reference was by consent, I defendant had no rigiit to iuiM tlown the rottuges ; 

His Lonusnii* thought some epreinl direction ne- , for it apprar=. 'f at they wt*i\ nt)t in such a state as to 
cessary, hut the counsel of both .sides not being jue- , require to b p.'U»' 1 dowsi. OnO of Ibc w jln<'s..i> c.\- 
parvi], the matter ii^^aiii stood over. j ninhii-d b> Il.e piiiiiiuifi:! a inn hliiytr, who wa.s teiiuiil 

- ! of one of the eoltages, iinil be .said thc\ might have 

Monday and Tuesday, Dee. p aiul 17 . j been repaired im- ten pnumts. Hotb the tenants of the 

Sandon r. Hooi'nr. cottugis stufe that they would have c.mtinued to 

Mortgagee in possession—Repairs a'ld improvenif’iits on ^ otrupytbvm ifth. ,, ha 1 b- '-.i pi rmlrted to do < 0 . Seve- 
mortgage property — Aceount — redemption. Lral survcyois also w'cre examined b> the pUuiitlff, uufi 

A mortgagee in possession may perform the repairs ne- ^soiue of then .say that the property in its preseut state 
.^Maryfar the support of the mortgage property, and would not !• t uu-so mueli as u would have let for be- 
%)ill he atlmecil to skarge the expenses of such repairs . {ore the alteration*- ma-Ie hv the defendant. In 
against the property, before he can he rsdeemud. /m/ , this state of tbiiig.s the defendant eoinmitted 
v^hout the consent of the mortgagor, express or im’’ \n\\ act of wioncful waste, hy puUUig .xlown the two 
plied, such a mortgagee will »iti he allowed sHjtks laid eottagi.s ami lekiiic uwa) the uiii‘vri.d.s, and by 
Ottt in alterations or ituprnremenfs, nlthoMh tho huiidiiig a stalile 111 Uiuir place ; and I aui of opinion 
value qf the property may have fteen J that he i- ebargeiihh-with whatever Io-js the plaintiff 

thereby: the rule being that the mortgagee shall «o/ | has .sustained in v(tu.s’'(|ucnce of that wrongful net. 
throw obstacles in the way yf redemption by the mart- j Hi>w the Muster of the Rolls decided was th.us ; be 
gagor. And a mortgagee in possession will be held 1 made the mortgagee ciiorgeable with so much rent RS 
Wtble for any injury the mart gaged jmmjriy may have cottages would have let for had they not been 
sustained, by reason of his haring puTfed down cot- j pulled down, and he will have to pay the six pounds 
tages, and erected buildings of a different description. \ a year for which the stable ha- been let. Tbi-* is not 
Where a mortgagee in possession claims as against a | .nfair, for he has so far pcriiianciitly dimiuUhed the 
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. M^90 of the property. Mr. RemiUy sops the «ort. 
jBMoe bee tmUt t ttabtoi md ought to be hUoiwd 10 
s «Se3iieteo mneb rent os it hu produced froao the Bum 
kfi is chorgiMl with in respect the cottages. Bat 1 
do not acomln to that, for the pulling down the cot« 
tagca was a wrongful act. As the decree now standd, 
Cto mortgagor hM an allowance of six yeors^ rent, 
which, if be had remained in Mssession, he wonid 
have eontinued to have roodved for the future, he- 
aides the materials which have been taken off the 
property. 1 am satisfied the mortgagee has not been 
made to pay so much as be might have hern charged 
with, and that it ought not to be ret'erred to the 
Master to take an account of what has l>een laid out 
by the mortgagee. It was said that the sum which 
has been expended in lasting repairs and improve¬ 
ments enters into the loss sustained by the mort¬ 
gagor; that the mortgagee has employed workmen in 
eilecting necessary repairs, and also pulls down tlie 
cottages and puts something rldC in their stead. lint 
taking the whole together, the mortgagee cannot take 
out th^e repairs and demand a reference to the Master 
to inquire how niucli of jthe sum he has expended has 
been for necessary and proper repairs, uinl how much 
ia roS|>eet of bis wrongful act, if upon the whole token 
together there has been n diininution in the value of 
Che property by reason of hw alterations. The fact of 
the diminution of value appears upon the evidence in 
the cause as heard bcfoie me, and tiu* defrudant is, 
therefore, not entitled to any referenee. Then os to 
the costs; the defendant refused to account when 
odlod upon, and therefore the bill became necessary. 
If the bill was necessary by the defendant’s miscon¬ 
duct, the opinion of the Master of the Rolls was right 
upon that [toint. The decree must be aifinne.d with 
costs. _ I 


Thuradatf, Dec. li). 

Disan AM) Chaptbr Ki.v Hi i>-i. 

'Dalay-^Casefor opittiun af rovrf n f JnvStainf'‘ of 
limitutvms^ Tithes. 

Lloyd asked that a ca.se which had be^o directed to 
be sd^nt for the opinion of the Court of Exchequer, 
and of which the defendant’s solicitor had rereived a 
copy on the 17th of December instant, might be pro- 
ceeded with forthwith. The case involved an im¬ 
portant question on the proper construction of the 
statute of Limitations with referenee to tithes, but 
the case itsclfi was extremely simple. 

Phillips, for the defendants, asked that tiie matter 
might stand over until the first day of next term. 
The cause was heard in June last, when it stood over 
for the plaintifTia to prepare a cose, which was only 
delivered to the defendant’s solicitor two days ago. 
The solicitors had not had time to look at the case, 
aud their junior counsel in the cause, Mr. Kagle, was 
dnMged in the country on a tithe commission. 

Tbe Lord CHANCKt.T.ou.—If the matter stood 
over during the long vacation for the plaintiiTs to pre- 
pi^acMC,^ and they had only sent it to the other 
side on the 17th instant, there could be no great in- 
iary from the short delay required by the defendant, 
rt was ultimately settled that the matter should 
staad over until next term. 

Re HuauiDoa, a Lunatic. 

L'snetiic^s contract forneccssaries'-Hale of Iv natives 
.. estate. 

^ingtake mentioned this petition, which was for a 
wodv of a par*- of the real estate for the lunatic’s main¬ 
tenance. It iuul stooil over to saorcli for precedents, 

' lint no authority for the order asked had been found. 
The petitioner was a creditor of the lunatic's to the 
CKteat of Ifiul. for maintenance since the lunacy, nnd 
it was dear that a lunatic could contrart for iiece^- 


fWgfRiK^^ ^ 

I man in tail of the uglitmtOt wgm 
sent to the University, andthereb 
incur additional expCiiie. 


• The Loro CaANCELr.oR.>-Therc must be a re- 
lunnce to the commlssio. - to inquire, whether there 
is nay debt due to the petitioner ; tut no conditional 
. ardar ibr sale, if any debt should be found, can now be 
aside; but you must come back again when the com- 
BulaiDner has made hiii report. 

Re Biro, aTiunatid^. 

PraiOtiee—Personal estate the grroduce of real estate. 

Wak^ld supported a petition by the administratrix 
of the deceased lunatic to have a fund in Court, 
which had been produced by the *' ‘cats of real estate, 
transferred. The heir-at-law had filed a biU claiming 
Bus ftind, but his suit had been disconttnued. , 

/. Body, for the heir-at-law, did not now objeet to 
jt^o transfer. Ordered, 

Re Warriner, a Lunatic. 

Xnaaeased aJlowanee to tunatie, on account of the sons 
of the next remainder^man in tail requirinff to be 
adameed in life. 

Wray supported a petition by the committee of the 
imon and the estate of the lunatic, praying a con¬ 
firmation of the commissioner’s report, bv which a 
ppoposal to increase the allowance for the mainten- | 
anoo of the lunatic fl«m 4001. to 1,0001. a year had 


Re Watts, fin alleged Lunatic. 

Practice in.Iunacy—Commiseion opposed by the mort^ 
payee of htnaiie*s estate. 

Practice in lunaey^RxMbits. 

Waktjleld and Wriyht appeared to support a peti¬ 
tion by the wife of the lunatic for a commission. The 
affidavits on which they reUed tended to shew that 
Watts had been for many years of unsound miud. 
He had cut oflf one of hia fingers and destroyed one 
of hia eyes, and justified those acts as literal fulfil¬ 
ments of the Scripture injunction, *’ If thy eye 
offend thee, pluck it out; and if thy hand offend thee, 
cut it off, and cast it from thee.” 

Anderdott and Bird, for the mortgagee of Watts’s 
estate, opposed the application. They contended that 
the affidavits read did not form any real evidence of 
insanity. When Watt** wa.s in Reading gaol for debt 
in 1R4‘2, Mr. Mackay, a respectable solicitor, bad ad- 
vanct'd to him r>00/. with t1i« assent and at the earnest 
request of the present petitioner. On that occaHion, 
ill consequence of rumours of Watts’s insanity, Mr. 
Mackay had, after much inquiry, taken a physician to 
visit Watts in gaol, aud that physician had fully con¬ 
firmed his competency. The security to Mr. Mackay 
was afterwards executed by Watts iu the preseuee of 
the physician, the governors of the gaol, nnd a strange 
solicitor, who had been consulteil on Watts’s behalf, 
nnd^ all these persons were perfectly satisfied of his 
suiiity. The avowed object of the petith. er and her 
BOD was to set aside securities which had many years 
ago been executed by Watts for the purpo.se of raising 
8,000/. on a mortgage of Ids estate. There were 
affidavits of various relatives and other persons, who 
I had long been acquaiuted with Watts, to shew that, 
though not a man of .strong tuiiid, he had always been 
treated as sane. Ho was not now under any restraint. 
The petition for a commission was merely got up for 
sinister objects. The mortgagees had bee iu {losses- 
sion since and they had recently obtained a 

decree of foreclosnre. There was a letter from Watts 
to lim wife upon the occasion of his receiving the 
subpuena in February, 1842, directing her what to 
do, which clearly proved him to be of sound mind. 
The acts of injury to his own person, adduced a.s 
proofs of insanity, were done under the influence of 
momentary irritations, and iu consequence of the re- 
proachus of his wife ; besides they occurred many years 
ago. 

Wakefield, in reply. 

The Loud Ch anculi.or.— Tlie petiUoner will take 
the commission at her own risk ; but before it issues, 
i should like Dr. Southey to see Mr. Watts. 'I'he 
mortgagees can attend, as creditors, the execution of 
the commission; the Court is at liberty to impose 
any terms on the person having the carriage of the 
coinmiasiuu. 

On the 21st Dec. Anderdon again coiled bis lord- 
ship’s attention to this petition. His clients fiod that 
Dr. Southey iuteiidod to read only the medical affida¬ 
vits before seeing Mr. Watts, and the only medical 
affidavit was tbat of Dr. Monro, who bad deposed to 
V xtts’a insanity in support of the patitioo. The 
object of his clients was, that Dr. Southey might be 
instructerl to read all the affidavits, aud a bundle of 
Watts’s ’etters wliich had been tied together and 
steiod, and one of them marked with a letter as an 
exhibit to on affidavit. This bad been a(h>pted to 
avoid the expense of making all the letters, which 
wore very numerous, separate exhibits. At all events, 
that Dr. Southey migw first comintiuicate with a 
physician employed by those who opposed the com¬ 
mission, who, with J)r. Southey, might visit Watts. 
A question bad also arisen as to the payment of Dr. 
Southey, who objected to move in the matter unless 
first paid. 

The Lord Chancellor.— You must allow the 
secretarv of lunatics to select such of the affidavits as 
he may think necessary for the perusal of Dr. Southey. 
The usual coarse Is to send nil the afildavito tn Dr. 
Southey, who, on looking nt them, will exercise his 
own judgment os to what he may Udnk proper to 
read. The mortgam cannot o^eet to pay Dr. 
Southey in the first Instance, as they expresmy asked 
that some medical gentleman might attend Mr. Watts, 
in order to report imon the state of bis mind. Dr. 
Southey witt see Mr. Watte alone; I leave It to his 
dlscretioR when, how, and in what place to soe 
him. He will also read such of the affidavite as% 
may doem material. But utdesi the tetters ore pro¬ 
perly made exhibits, they most not be ptecsd beCbre 
Dr. Southey. 

The Loro Chancellor (after inspecting the tet¬ 
ters).—The letter referred to In the affidavit b marked 
on one of the piqpers only, and there is nothing to pre¬ 
vent any others of these numerous letters from being 
removed and others subsCftoted. Nothing can be mono 
irregular than this. But as it Is bettor not to ex¬ 
clude nny evidence, let 
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JfVyncmfil ^ 

by tha debtor,a^dJhe er^ 

n&^ease 6y"tbe‘ji 

once as saretp had been . 

representation on the part y ^_^_ 

the creditor, and thg Vie^mChanetUor hadm 
an t^/unctioa to stta the Mm , 

biU until the keamg i(jf ^ fdute M Vtl the 
ground that the cage wgMMei^swmdom U spas 
held on eqipeal, that the qmmn qffiaud ana mfr- 
reprrsenfafion miust ultimately be tried at 'lw, dad 
the mjunetio^ seas dissolved so far as it restrained 
the (rial of the action; but the caus^ was retail^ 
with liberty to the plaintiff in equity to apfity .ipime* 
diately qfter the trial. m , 

This was an appeal motion by tbe defendant, to 
dischar^ an order by theVice-Chfinc^or«of Bngladd» 
continuing the common iqjimctionto thelteaEiiig of 
the cause. The plaintiff was the aceeptor of albill.of 
exchange for 600/. in favour of the Nntioiml Provin¬ 
cial Hank of England, of which the defendant Slwpe 
was the public officer. The other defendant was Bel¬ 
cher, the assigoee of Walton, the drawer, toe person'at 
whose instance the bill of exchange bad been accepted 
by the plaintiff. Walton, up to September 1842, l^ul 
been the superiotendent of a branch of the Natiohal 
Provincial Bank, at Croyland in Idncolnshire, where ho 
also carried on anotoer business on his own acodunt. 
The Croyland branoh was subjflot to % superior 
branch at Peterborough; and Budwick, the monager 
toere, having reason to be dJBsatL«fied with the ac¬ 
counts of Walton, reported to the bank in Londbu 
that there were inorcuracies in Walton’s accounts. 
Atkinson, uu inspector, was then sent from London, 
and arrived at Croyland on the 12th of September, 
1842. On the following day, the L3tb, Walton .re¬ 
signed his situation as manager, and on toe 14t^ of 
September the deficiencies in Walton’s accounts were 
partly ascertained. These deficiencies arose frqm 
Walton having received moneys from the custoifi^*r 
of the bank, and not having given them credit in* tht- 

" m. 


me OI ibc lunatic mm 40Oi. to i,ooo/. a year had elude any evidence, let t&e petitioner have copies of 
been ^PPipved of. The ground upon wMfeh such In- these letters, and theu^ey may be laid before Dr. 
creaseWbeenapproved was, that the two sons of the Southey. . r s 


Dank books for all the.sums they hod paid . 
As these deficiencies were discovered they were 
partly made good by Walton, who continued to 
assist Atkinsou in the branch bank ^ up to the 
24th September, at which time only about 400/. 
of the deficiencies thrn discovered remained ihie 
from Walton. On the 26th of Sentember Atklnshu 
and Walton went together to Spalding fair, in order 
to meet several of thr customers of the bank, and 
then otherdfrieieucieH, amounting to upwards of 900/. 
were discovcrei’ Atkinson then pressed Walton for 
some further security, nnd Walton said that Sheph^d 
(the plaintiff), a frieud of his, would accept a pilt of 
exchange for Walton’s accommodation. Atlfofion 
and WattoD then Rreut to Shepherd’s hOlLse in R 
when Walton got out, and had some convenmnw 
with the plaintiff in his yariL but not within' ‘jw 
hearing of Atkinson, remain^ seated in the 
gig. A stamp had been procured Wt Spalding, and 
the plaintiff having consented to accept a hill, Ato 
son was called into the house, aud requested to d| 
a bill of exchange for 6007. payabte Six moiitos' 
date, which he did, and the t^hftff 'RSCrph 
Walton afterwards indorsed theoUl to Atklin^ 
the bank. On the 7th of October an .adv^bf^ 
appeared in toe local papers, stsktihg to^ WaltOfi' 
resigned the bank agency at Crovland, and 
another person, named Lawson, hsdbeeh 

Various other deficiencies were altenrards__ 

iu Walton’s accounts, and in DecemW 1842 Ite 

declared a bankrupt. In March 18M, wheitethd_ 

became due, it was dishonoured, and flle«mad/''Im¬ 
mediately commenced an action against the plaintiff 
upon his acceptance. 

The present MU was then filed, hUeglag fraud on the 
put of the agents of the bank in promng thghill 
after they had become aware of WMfrm’a defteteaetea, 
and praying an iqjanoticm to restrain thd mBor at 
law. The pUdntiff eUeged that Walton hadstatofitoM 
he required Che bill until he had eoOeoted some mddm 
due to him; and that Atkiaeon did net diteloarS 
poeition In whick Walton stood towaids thrlMhk 
when he obtateed the plaiatiff*i aoeepteims. the 
feet that Walton bad losigued Ms hadk agsuef teu 
unknown to the plaSOliff oatll the appeHiuMeoT th* 
advertteessent on the 7th of OetSer. IW Vke- 
Chancellor of Engiand thought thiBRae oao of gnat 
suspiekm, and granted an order to extend the commea 
iidunetloa to tfis htteiug. 

fTalter oad Trikr, lor the i^peal moUou, poa- 
tended that the quesBoa ia tbie was the same ae that 
at law, aamoly, whether then h«l been fesad and 
mierspreeentatioBon the puct oC. the eieditor aod^ 
prinelpil debtor towaids the Mretp. tSm 
one peenltetlf fitted to be MftedbSnaJton 
which the court of equity ceuUyeoois to ao 
tery decision, If even there wm misi 
by the ptteoipal debtor to the lucety, ^ 
taking no part in the trannstioa, i« uot 
for suoh mierepresentetioR. (i^feae v. < 

Bingh.df. 8.142.^ In another oaee la wkldi _ 

action had been brought by the bunk against another 
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Abiager, in 

<>WM Udniey, ttr fe a dttibbAt 'Tbeie 

.WIP no weh law: and if there were, it woaid'i^er 
iMhrltlta Iwd. . Bat iSf fhdre had Veen 
«|te^rea^m|lSoA' eecnritj might 

^tlic t40ED CirAWcai.tott.^Atkhie(m must have 
known that the plaintiff wak fUitng Mto a pit. 

3 ’hSt«f*;~Onlftwd Hume dfeeoeered to be dne from 
ton bofere the jchiriiey to Spalding bad not been 
e goodi and Sharjm swean that w wae believed 
that he (Walton) wOiud nltimait^ nay an hla debts 
and deficiencies. The bank say waltini had resigned 
the day after Atkinson arrived at Cropland. 

Ibe Lord CitANCnLLOR.'^If Shmherd had been 
told the real clreumstances, he would have required a 
counter-seciirity lyom Walton. Read the pausage in 
the defendant's answer. 

WtiUter.-^** That Atkinson arrived and temporarily 
took the conduct of the business of the bank; and 
that on tiic 13th of September Walton rcstgneil, and 
his resignation was^cepted by the directors, and 
that Lawson was appointedf in bis stead; denied that 
the directors or their agents had removed him.” The 
bank feared to publish the facts, lest other customers 
should dispute their accounts. 

The Lord Ch ANCELi.OR.~Why has not the plain* 
tiff a complete defence at law? 

IfalArer.—-He has pleaded at law^ l. That he did 
not accept the bill; 2. That Walton did not indorse 
it, &c.; 3. That the bill was obtained by fraud and 
misrepresentation of Valtcm and the Banking Com¬ 
pany ; and, 4. That the bill was received by the corn- 
paM with notice of the fraud. 

Tbe Lord rnANrEi.i.oK.—Nothing can be dis¬ 
covered of wbat took place (»r. the acceptance of the 
bill except from Atkinson ; I do not sec what further 
t^scovery the plaintiff can get in this court. 

Jtomithf and SandtjSf for the plaintiff.—The case 
before Lord Abinger was at Nisi nrlus. Walton ap¬ 
peared in the bank, and, as for as appeared to Die 
world, continued to take part hi the busines** tlierc. 
The mere silence of Atkinson in this cns«‘ was a 
fraud. {Sntifh V. Bank of Scotland^ 1 Dow. ^ 

Walker^ In reply. 

The Lord Chancellor.— I understand that At¬ 
kinson acted in the office, and that Walton came in 
occadonally. fi*upposc I should be o%opininn that 
the defendants should go on to trial, and not proceed 
further. The plaintiff in equity must call WHlton on 
the trial at law, to state what took place upon hi*> 
first requesting Shepherd to accept the bill. Assum¬ 
ing there to have been a false representation made by- 
Walton, but not any coUodon with Atkinson, the ca.se 
qnj gi t to be tried at law. ft appears that Atkinson 
" laSaOthifig; he did not know what Walton had said 
tfi &e plaintiff. Atkinson was present at the accept- 
' fifieeof the bffl, as a witness to the transaction. If 
,^tiSncoigiL had Men present and heard any false repre- 
mn^tion, eg fiHP<BrRct rep ?sentation, made, and did 
ft ngbt, he would have been fixed. The Vice- 
,, ^aaeeffbf thp^ht Atkinson appearing with Walton, 
I .Wlt&Qdt&^gU iat hewas not men in the employment 
' it the fiauk, a draittiatance of great suspicion. It is, 
rver^bettcr tiiat the case should be tried at law. 
^ the ItuuDctlon, so far as it goes to re- 

^iha knt I shall retain the cause 

j ihidl a&jw the plaintiff to go on to trial, and 
if jShe what evidence is. The plaintiff will have 



Jf 1 ^asust at last fiitect an' issue or an action. 






nted for the pnrpoce of act- 

^ '“iL 'amSV 

y, tmo uiuiuug mevicr 


tnaking a suitable provision for his w{feE. B. oBSoeU 
mfsr Ms dmtghitt andprandehBtd respectively fees 
aiul bequeathed imto kit toffb E* B*' atf emd sku^r 
‘ wkstewr proptHuesnd \^eeis he might hemm to dte 
possetteddff eitkerin postession, remafum^t arek- 
prctancy, for her oten use, benefit, mdditpn$^iabho<> 
tuicly. In a subsequent part of the u U! the tefthior 
sags as fotloKs.-^** And toArreas i have herltby 
manifested abundant proof of^ entire confideneein'my 
raid dear wife by thus giving her the sovereign eon- 
trol over the whole of my property for her sole Wic 
and benefit, which she wiUduly appreciate accordingiy; 
but m so do%n(f / nevertheless earnestly coayifre Asr, 
under the adcice of my ereewtors, to proceed forth-' 
with to make ample prorisum by deed or will for mtr 
only child and grand-daughter." The testator then 
gave all the rest, residue, and remainder of his estate 
and effects to his wife. 

E. li. the wy'e. died tn the tesfutor^s lifetime, and 
after her decease the testator made a o-iUcil to his 
mil. gmng thereby a legaei/ to his servant, but voith- 
out otherinse affecting the dispositions therein 
Held, that tf E. B. the testator's wffe, survived kirn, 
tin effftt of Iht different clauses in the will would 
have given her all his property absolutely for her own 
benefit, n ithout its being fettered with any trust in 
favour of the daughter uad grand-davghter. 

The tevtatur, Wiili.tm Bridges, by his will, reciting 
that he was desiroits of making a suitable provision 
for his wife, Eli;sHheth« us well a<ifor hts daughter and 
respretinty. although by the Statute 


VTCm-CMJkMCVIMBL OT XWaULWBW 
OOTTST. 

St. JonN'R CoLLxoE, Oxford, bs I^ratt. 

Practice — Contempt—6 Hf fi Viet. c. 22. 

The b He 6 Viet. e. 22, being an Act for ” consolidating 
the Queen's Bssuh, FUet, and Marshalsea Prisons,'' 
and for regulating the Queen's prison, among 
other things recite that the Fleet Prison was 
a prison for debtors and bankrupts, and for persons 
charged with contempt of her Majesty's Courts of 
Chancery, Exchequer, and Common Pleas ; and that 
by an Act passed in the second year of the reign qf 
her Majesty, intituled ** An Art for abolishing Ar~ 
rest on Mesne Process in Civil Actions, except in 
certain Cases ; for extending the Remedies of Cre- 
ditors against the Property of Debtors ; and for j 
amending the Laws for the Relief of Insolvent | 

Debtors in England," arrest on mesne process in 
civil actions was abolished except in certain cases, 
andfurtlur prorision tons made for the relief of in- 
soirent debtors, by reason whereof the prison in the 
Court of Qnren's Bench teas suffcivnl to contain ail 
the ptrsons who were then imprisoned toilhin the said 
seiftrul prisons, or who tcould thereafter In taken 
tn execution of process of the said several courts, \ graodchib/ 
it was enacted, that after the passing of the Act, the > i»f Distributions they would be equally tidi token cate 
prisonthenknownusfheprisonofiheMurshaheaofthc^of: but that in order to nuunifest the deep affection 
Court of Queen's Benrh should be called the Queen's ■ and unbounded confidenee he iiud and entertained to- 
Brnrh Prison, and should he the only prison for all wards his wifi, and believini: she would be actuated by* 
debtors, bankrupts, and all other persons who, before the most inatirnHl regnid towards their child, the 
the passing of the Act. might lawfully have been itnpri-' tcst&i'jr li.eu jiroeceded ; — “I do hereby give and 
soned in any of the said prisons of the Mnrshahea, of be()iieatli unto inv paid dear wifi, 1C. Bridges, all and 
the Court of Queen's Bench, the Fleet Prison, or lh< siugulai- v.’hatevt r property and effects I may happen 
prison of ttu' Marshalsra, and of the Court of the to die possessed of, either in uosscssioii,rcvorsiofi,re- 
Queen's Palace of West inuister; and after the passing'lixuiinWr, or expcctaney, fu hold tfie same unto my 
of the Act no person should he commuted from any ! said dear -.vifc to and for her on a use, hem fit, and d» 4 - 
of the. said courts to the Fleet Prison, or prison of \ ptisUwn ubsaiuh^y fi-veept the beque>«t to my 
ike Marshulsea, and that the persons imprisoned in j daughter), well knowing my ncutimenij. a.*- she does, 
the Queen's Benrh Pnson shall In therr m the ru.s- and impluUly 'uiymg upo,} Ku- attachment to our 
tody of theynarshal or keeper of the Queen's Prison, daiujhtiv um! grandchild, moreover, believing she 
from whichever of the soul courts they shait have will act generally under the immediate rdvice 
been severally committed. and judgment of iny executors herdaufter named. 


After an order for committing a party to the Flat, 
the former practice for breach of an injunction had 
been in force for several years, but had become in • 
operative by reason of the above statute, and ilu 
defendant had not, during that time, riolatt d the in¬ 
junction. A motion for an order to commit the de¬ 
fendant to th( Queen's Bench Prison iluf, under the 
circuinslanns of Hu cast , looked upon us ttnnects- 
sarily severe, and therefore refused. 

This was a motion on behalf*of the rollege of S>t. 
John, Oxford, for an order to commit the defendant to 
the Oueen 'fi Bench Prison. 11 appears that an order had 
keen obtiuned for the committal of the defendant to the 
Fleet about five years ago for a breacli of an Injunction 
to restrain him from cutting down trees in Bagley 
Wood; this order had been in force during that pe¬ 
riod ; and the defendant had hitherto kept out of the 
way to avoid being served with the order, which be¬ 
came inoperative by the abolition of the Fleet prison. 
The present application was, therefore, to revive the 
former order, by directing that Pratt, the defendant, 
should stand committed to the Utteen's Bench 
Prison. 

Bellamy, in support of the motion, subinitt((d, tbqt 
unless the Court could conceive it necessary tfifbad 
effect to the former order, which ha^^e, the defend- 
lettcr under the circuinstanq^ffaint, ninl the college 
nnt would be with^ijfjj^,- against hi.s returning to 
would hav e waste to that for which the former 
commi^^p his committal had been allowed, but the 


TARrsday, Dec. Ip. 

Re. llopiVRON, a Lunatic. 

«/ « f ^ wryThithe! 

of^c late lunatic ^Cg^^eal estate 1 H'oircjiclil opposed the motion as wholly uuncccs- 
" Had been committee sary and vexatious ; the defendant in his affidavit had 

. -- stated that be had not, excepv upon one occasion, for 

the purpose of transacting some important bu.siucss, 
been in Oxford during the last five years ; that it was 
not his intention to touch the trees, and that their 
was no reason to beUevothut he would again be found 
guilty of interfering with them. Tlie learned counsel 
thought that the college had ahewu a vindictive and 
liersccuting spirit, mxd there was uo reason whatever 
in again cuUug for the interposition of the Court. 

His Honour the Vice-Chancellor observed, that 
he .thought the punishment which the defendant had 


And I do further will and direct that my executors 
shall and do, as soon couveiiieutly^uay be after my 
decease, cad in, dispose of, and convert into money, 
whatever sjuui. in the said c>)p4irtncr.>^hip businesa of 
n i;ilk manufacturer I may be entitled to under and 
by virUu of itud subject to a certain deed of copart¬ 
nership iU'rangeuient executed between us accord- 
ingl\ ; and likewise call in uJl and .singular other my 
personal estate and effects wluit.socM-r, and shall and 
do, after paymeut thereout, in the first plncc, of my 
just debts, funeral and testamentary expenses, and 
oi the sum of boul. to iny da-agliter Elizabeth^ at 
present the wife, of Wdiiam Winch (for her scfgurate 
ubc'», lay out aud in\cst the produce of my said effects 
in the public stocks or fiutds, or upon government or 
real securities in England, in her viui name, or jointly 
with m) said executors, as may he deemed mQfit>«cr 
pedient and agreeable to my wife, with Jfc'iiout, 
from time to time to vary or transfer. *^>iold the same 
funds, and securities rrspect'vii'c dividends and in- 
and every part tliereof, unto my 4aifl dear w1|b» to 
terrSt arising A*-absolute use, benefit, and dispofial. 
and fQiv.Vea.s I have hereby manifested abundant proof 
'tfi entire confidence in my said dear wife, by thus 
giving her the sovereign control o\er the whole of my 
property for her sole use and benefit, which sho will 
duly appreeiEite accordingly; but in so doing I naver- 
theiess earnestly conjure her, under the advice ofi ny 
executor*^, to prococsl forthwith to make amplopro¬ 
vision, h\ deed or wiU,/( 0 /‘ our only child and pv a md - 


X*.' the —of the income had l»een 
At the time of his death 
allowRneo due to the wife, who 
jwjtefi'fi prtRkm phaylng that such anenr 
. ^ to hef without any pce*‘iou« rcfrrence 
Itqitire'who were the lunatic's real 

leld IniportCd m petitkm,. the prayer of 


jRe STnARTaiW Lunatic.* . «V v— r--7 IT’- V. - 

df^mittw td aecuunMnUrim luiDdergpaf for the last ave years, w thus Ming driven 
from his hoipa and business through a dread of the 

Tlhf tbttlffiJtiefei ofthe WUCff of thia tuoatie had " ' ^ ^ ... . ..m-s-..*. a.- 

mrtij^ted'i'bofihliffWhom wen ont uf the juris- 
' tlwiMd rthddrwlwo aooouat in the mat- 

* i^orikiwityy^i. One of tha inretloe was dead, 

'gfid the otBlr conlddnot be ftwmfi. Tba lunatic's al- 
^ wa«'2;8aof. a year* Under these cirenm- 

'' a pMMlon was presented, praying for the ap- 

ihdlpttihnt of a receiver. 

BMUg and TVsptor sopported the petition. 


JAFects of which he had, by absconding and keeping ! daughter, and to toKC special care that her present 
1 out of the way, hitherto contrived to elude. husband shall have no control over her property in 

' . ■ *' • ” ' any manner whatsoever, either directly or remotely. 

.ill the rest, residue, and remainder of my estatt smd 
effects I give unto nif/ said dear wife. And T nominate 
and nppiiint hrr, with my friends Robert Bmtton-and 
Robert Hjirri‘*on, cxeciurix .'ind excentnrs of this my 
will, allowing them to retain and reimbnr«4e them- 
selvch of all cuhte, &.r. wliieh tliey slitiH sustain or be 
put to in or about the execution thereof, ray cXccu- 
tor« btaiig only responsible for each other's acts, (fl) 
Aud .hereby, by revoking all fornur wills, T dccwre 
thU only tt) be my Itt-si will aud testament.” 

The testator s wife died some time after thc^tr 
of the will, but before the date of the codicil, which 
was 'executed 15lh July, whereby he gave a 

legacy of 400'. io an old servant, and eunflrmed his 
will in all other respects. 

The testnto’- died on the 17th August following, 
Ica-vir.g his daughter Elizabeth, ♦!« wife of William 
Wineli, his only daughter, and her daughter, the 
plaintiff Elizabeth Wraeh, bis only graud-daughtcr, 


order of the Court, was uuitc sufficient for the pre¬ 
sent. He should certainly like to have seen a nttle 
more lenity displayed by that learned body towards 
the defoRdnat, and therefore refused the. application. 


Saturday, Dee. 14. ' ^pinfitcr, him surviving. 

Winch •. Brutton. ! The testator s daughter had bnn •-eparated from 

WBl—Precatory words—InavffUcieney oj >mcA lo crcati j -- -- ---^-' ' ' 

u trust, I Th>^ I .idcbt Inurcurac) wa^ n^liced by the Court. 
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her hutbind'^rtiif tho t^stsitor’s iifetimBfJaad they 
hnii ceased to rohubit tof^utlier. Tlu^re vias but one 
child <4 ibe uuirrjnffe, t<^ tcsbator's. grand-daughter, 
mentioned in the will. 

Thp bill was tiled by the grithd-daughter, by her 
next friend, ogninst the. executors, and ugmuBt her 
father and mother, Bubmitting that t'lere was n good 
trust* raised in the will in favour of Iut and her mo¬ 
ther, and it aeeordinirly prayed that the will might be 
established, and the trusts thereof cru'ried into exc-1 
CUtioii, and that ‘he rights and intrir'^ls of all parties i 
Interested in tlie testnlor’s estate tnight be declared, j 
Tlie eausf, now ciiine on upon u demurrer put in by ' 
Wm. Wineh, for want of niuity. The principal | 
question to be argued was, therefore, whether the j 
words of the will manifesting a desire hy the testator I 
to provide for his daughter arul grandohild, coupl'Ml 1 
with the teitator’s eonfldr-nee in his wife that she 1 
would carry out his wishe*! in that respert, were suf- ! 
fidentto raise a trnst in their iududt re^-p' ctively. j 
BHhet and W’rifjht appeared in support of the dr- 
imirrrr, und contended that in all e.i'.es of precatory 
trusts, there were three things nerfp'ary iti order to ' 
render them ohligatoiy npon the f Mirt. In tin* fir*'! I 
place, the directions in t^'O will imisf tu much stronger | 
than those expressions, which junonut to nothini'' i 
more than <7 cfw/'de«fc that the indiviilnnl to whom' 
the property i* given \vil) act }ieeor«lin!.'’ to the testa- } 
tor’s? wii^l.e''. Secondly, the expressions mtist be autti- i 
dently intelli'.'ihle to designate wliat, Ihn testator} 
Idras'.df intended should ft.rn the snhjeei of the trust; ' 
and, thi”dly, that the words mn' f in t'n niselves he , 
BUffieieritly distinet to poiid out tl-e ohjeiof the! 
trust; tlifit the expn s-iiuis i;s< d hy the testator.! 
however *hey might ^.t* \\ the g»erit eonti Unee he ' 

{ doped in his wife, extemh d no fne'l ir, and that they ' 
mposed r..') restraint upon her a'*tions, nr controlled ' 
her power over the property in nnv wav whutexer. ! 

Chhcsi cited for ttir demurrer ■ fVeZ/s v. ffi/i/ioa ( » , 
Madd. *irvi) ; TAoeyi’ v. (hrm ('? lime, fioT): Li'ci*- ! 
were v. l,omc (‘3 M. U K. 107 ; J.hnt'hun v. llnimt '■ 
(1 RiJHf. r»l)!)^ ; >’./'■• V. Monrt' (1 Sim. : Mar- ' 

ilitft V. I/tnrnif fl Si'll. v. IViflmni (.'> ' 

Sim. 751. ‘ 

Wakefield, Stuart, and firiiu^thatr in support of the 
hill, contended that there was no h'tter rule to go by ■ 
in respect of 4 wins thmi that Ifid down by Sir Win. 
Grant in (^mstanth^f v. f’nas/e-i/of ''ll \ es. 1071,; 
namely, that it is the doty of th'' four? to tjy.* ctrie! 
to (■ very word of the will, pv.v id-d 'm « O'ee' ean he 
given to it nol^ine'in'''' t'-nt with ih" "• 'u ral in'eiit of 
the. whole wdll taken togi ther ; t!ia^ in the present 
case, had thetestntor ini.•nih-d tl al Ids \\ife sliouhl 
ha\c the soh In nelp and eou^^ol over his property, 
there would l».^''c In en no lu'ccpsiti for tl e eyeeutois’ 
interfereiiev with h' l i'l laying ind mnl inxM'wtmg the I 
money.s prndaeed hy the sale of his ede ds, in tlr* I 
publie funds; and t’u't the lattei elm-cot the will 
direeting the rxe('ntors to r'a'ii'i’nfin m-'Ives {,!! 
costs, \c. .*-nffieirntlv shev’d t'l * »'i<e w.is not to j 
take th** properly »b*o]^^tel^ ; that - is a principle ; 
of equity, wliere a is oner eie.ted if sli.iU never I 

fail for waid of trnsti*' s ; ntid that a (nrilu r r- tison | 
why the demurrer oind'i to he oxernil •'! was, that it ' 
assumed to he the m parah* demurrer of the hiishand I 
■■'xC.^he testator’s dniighti r. | 

irpiSf'Sififpd ; KHbank v, MnntUUti (n Vc :s. 7:i7) : ' 
(1 Mure, 443r/k M My. iSt C. dOn ; Euikri, Wunl 
llethet not eaUed U|»„, 

'Km Vicii-Gn xNn.LT.Ollf'.'dv. 
whole,a simple ca.se, nithouuli tirerfs.. I**, upon the ; 
dcf re of confusion and uncertainty upon Vtiidy sotvu* 1 
codicil. Now it is perfectly cle ir thnl the ehild of 
motlu r lias no interest. In this qtatc of things the 
question depends on the laugun'ge of the 'Will and 
codicil, and here I miike one general ohservntlMii, 
namely, that there existed a eonfiuioM in the testa¬ 
tor’s miud as to what the law would lie in lefcrciiee 
to the statute of Di.stribntiont. It i- rinnifest, that 
In.the first part of his * ’ the te,«t"dor gixei? every 

thing to hi^ wife in express terras for In r sole n a- and 
benefit ab'iolulely, “ Whereas I urn possessed of or 
otUer\vi;*c xvcU entitlcil to,” «\e. pili- Honour hei'c I 
read the whole pas-^agi*."] Now' it apirc.u's to me that 
the will would have been complete had It .stopped 
there, for every thing e.xccpt thehcqnefit to his daugh¬ 
ter is given to the xvife; and the following words, 
for her own ii.sc, benefit, .and disposal absolutely,” 
arc quite tgtnsistcnt with that fact, that the tes¬ 
tator was aware he had given every thine to her, 
expressing at the snnu* time b»*. erPire coiffldenre 
that she would ant nmirr the advice of his exeeiitor.s, 
well knrrwing,” he says, my sentimenta, aa ahe 
doea, and implicitly rnlyitigupnn her attachment to our 
daughter and giandchild ; moreover, believing abe 
will act generally umlcr the iinnic<liute mlviee of iny 
executors.” Now, it Is hnposMible to spell out any 
thing in thia part that would slicw the daughter or 
grand-daughter, or both, were intended to be the 
owners of that property which is given to the wfe. 
The direction to the truatccs to mil in and convert 
intb money hi.s share in the business, and invest the 
jprodnee in the public funds in his wife’s own name} 
ht Jointly with nls executors, as might be most agree¬ 
able to hU wile, muMunts to a complete i|^1in|[ with 


the tesiator'a ^operty. Thea^agahit *to taewt the 
same In his wife’s name ” to bold the saoMi fer 
her own absolute use^ benefit, and duHpoaal.” This, 
and the passage immediately preceding, moaifest a 
complete obligation upon the executors to invest the 
whole of the personal estate in securities in the name 
of his wife conjointly with theit own, or in her name 
only, at her own option and desire, and indicate a 
clear intenti^ that she should have the [dispussl of 
the whole. Tlico follows the clause wherein he say^i, 
” I nevcrthclCHS earnestly conjure her, with the ad¬ 
vice of iny executors, to pr^iceed forthwith to make 
ample proviskni, by deed or will, for our only child 
and grand-daughter.” These words give an unquali¬ 
fied power to his wife to make a provision in what 
mnnncr she pleased. Now, can the ample provision 
to give by deed or wilt be said to pass no dominion 
over the property ? I wish to have it made ont, when 
such iin absolntc power i*'* given to the wife, how the 
inter])n.sition of the word ” eonjure ” can lie construed 
as indicating an intention to have it settled upon a 
child or grandchild. Nay, the very construction of 
the senleuee appears to me as indicating that a di*«- 
cretionary power was intended to he exercised hy the 
wife jm to tlic amplitude of the provision, but by no 
means tnntrimoiint to a gift of any part of the real or 
persouHl estate to the ehild or grandehild. Jiut even 
suppose there did exist any amhiguify in the first 
part of the will, the latter part coatuins a sweeping 
clause, which gives every thing to the wife ; so that j 
the testator has himself provided for any ambiguity, , 
by giving every thing to his wife. As to the elause j 
allowing the executors to reimburse th^ristdves, and j 
that they shall lie only rc*pf)nsihle for each other's' 
acts, it is very inarrurately expressed, because it | 
makes the txeeutnrs responsihle only for the acts of 
one another; hut it does not affect the ei»ar icfsidue 
of the whole of the te-itator’.s property. The eodieil 
leaves tin* ease just as it st«iu»l before, there being 
nothing more than tin* gift of a legacy to his servants, 
ami u lepublicatii.’.i of his will hy operation of law ; 
but it doe.s not affect one sintrle word ol the will. 
IVrhap- the testator might h!i\e thought that after 
tin* death of his wif- tlie law would ni.ike ample pro- 
visi.u’t for Ids ch'ld. iJemvrrn' allon ed. 

Friihtp, live. i.‘4. 

NKwiioi.T r. I’avf.K. 

M if I —Itnpt ofjt ,■ if.‘srriptuni — Misimm' r. 

A ti^tatnr in her I'iH fu’quinilmf as hdUin^ . T-- 

mt! nr^ih,n , A. V. svcoiof bon i>J tfn Itei. If. S. 
rirar 0 / Sinii‘ rfiiii, Sin.irrsiA ” Jf (inpear.'i. hoirrrn', , 
that the t ir-ir of SoinrrtoiAs nrtmr Vii'i M'. R. .V. mid 
Ihnf hi ftruth‘'r uf the h^stnh'iry deera^ed tins j 

hand, mid that hf h-td three smis, (i. t). V. thi efd- I 
est, the second son. It. 11. S,, amf the third son, Jahn 
R. V. Held, that this thud .son, altlvnujh hiisdi-^ 
srrihid /;// the frstaiiij' O', the second son, nos nicer" 
ihrfess the pari It desiijiod hi/tin iesiufria' to tnlci the 
henijit tinder li< r irili,for h- r iJrscri/ition of the name 
Jtditi mode the reritiLS iwtninis nrrrconie the irror 
dvserijdinnis. 

The testatrix, lllauch Bridget Newholt, widow, 
being possessed of considerable per.sounl estate, hy 
her will, dated Jan.‘ifitli, IH.’jy, bequeathed as fol¬ 
lows : - •** To my nephew, John Ncwbolt, second son 
of the Kcv. William Strangways Ncwbolt, vicar of 
Somerton, Somerset, I have all iny funded property 
ill the Three per Cen^.s. of wliich I may d>c po:>- 
sesaed,” The tistatri.v then, having m.xde certainolhi r 
bequests, continued : ” To my hro»her-in-law, the 
Rev. Wil‘,».im\S7rf/«//ieoT/s Newholt, vicar of Soincr- 
ton, Jiftmerset, 1 leave my most beloved husband’s 
! sIsVH/'^' testatrix’s funded prope-ty con- 

AnnuitiW. TIuec per ('ent. Consnlidale.l Bank 
and froiu the MnslVV^j, month of Junt, 

was no such pTson as WillfitW^^.. 

J viear of Sonurion, Somerset, but" 

' William Hoh-rt New»’olt, viear of that plnV?*|*^‘’j 
1 been inducted into the vicarage in the year Ih:i:V, 

' that no other pei*Mnn of the name of Ne^iolthad acted 
B.s viear or eurnto of the parish of Somerton for up¬ 
wards of fllYy years prrvums to the date of the testa¬ 
trix’s will ; that the said W. R. New'holt was the 
brother of the testatrix’s deceased husband,John New¬ 
holt, under whost* will she had become entitled to the 
above-mentioned stock, and that the said W. 
Robert Newholt, at the date ol the testa¬ 
trix’s will, had three, sons, namely, George TMghy 
Ncwbolt, horn May 2, 1R20 ; Robert Menrv Ncwbolt, 
born April ap, l«:n, and .John Rice Ncwtmlt, the 
plaintiff, who was born on the loth June, 

The bill vras filed by John Rice Ncwbolt, through 
his next friend, against the executors of the will, his 
second brother, Robert Henry Ncwbolt, and the tes¬ 
tatrix’s next of kin, to carry out the trusts c*f the will, 
and that he, the plaintiff, might be declared to be en¬ 
titled to the said legacy of 2,B00^ Three per Cent. 
OoDsolidated Rank Annuities. 

Bethell and Selwyn submitted to the Court, 1st, 
Whether the plaintiff being the person answering the 
first and most material part of the description (the 
name), although hr did not answer the second part of' 
the dMoription, he being the third, and not the second 
son of his father, tlie Rev. Wm. Kt. Ncwbolt, conld 


novarO^tidpei.iWP 
Newbolt, who amiwepci 

bat not the name, UfooW bo enttfei^ tq life fegfenr; 
or 3rdiy, Whether, under the cfee qitotti feei i crfvifee 
case, thebeqneft be void fer UAMrtiintlF. (Asg ,y. 
Uiscockst fi Mee* fe WeL afiq.) 

Stuart, for Ridiert ^enry Ncwbolt, the Mcoiitd 
contended that with respect to him, the verUu 
iionis was complete, as he was the seroad S4W of JBu 
Vicar qf Somerton ; but that the ^aintiff had UO 
reritas nominis, because the bequest wea toJolua,.the 
second sim-but of whom? of WlUiam 
Newholt, when there was uo each person 1 that tge de¬ 
fendant, R. H. Newbolt, therefore, ^ly answered 
description given by the testatrix; end as this dcseslp- 
tion, which was perfect, had not been attempted to 
be. displaced by any thing equally certain, his olient 
>va*i entitled to the legacy m Stock* {Doe. v* 
waite,, 3 13. & Aid. 632.) 

Wood, for the next of kin.—To reader this a |;Qpd 
be(|uest, it is necessary to strike out of the will either 
the name John, or the description second son, bat 
there is nothing in the will to justify such a proceed¬ 
ing. In the case of BiumieU v. Oladstone Sim* 
4G7 ; 1 Phil. 279; 7 Jur. 269(a)« there was sufll- 
cient Gontaincil in the various, parts of the wiU to 
enable one to collect the testator’s iuteotjon, vix. 
” Liuly Stoiirluu, oue of the sisters of the said 
Edward Welu,” but in the present will there is nuthiitg 
to eiuible the Court to decide upon the m e a ning of 
the testator with any degree of certainty. 

The Vicii-GiiANCF.i.Loa thought, that the person 
who wu*! baptised John Rice Newbolt was sufficiently 
known mill descrilied by the name “John Newbolt,” 

! to make the vtritas nominis to overcome the error 
I descnjdiouis. 


ito&xdi comfiT. 

Jinir, * 1 , and 2P, Jk/i/ li ^^0»* *?• 

An roRM'v .(iKMiHAi, r. Mayor or Poolk. 
Municipal (Corporations Act (5 Jif G Wm, 4, e. 76), 
const i action of ^Removal--Corporate ojfices — Com- 
pi nsaiioii — Tone. 

The appointment of a new town cirri amounts fo a 
rcmurid of the old, under the Art, Ihoutjh the old one 
dor.^ not offer himself for re-appointment, or take any 

ste/ri for that purpose. 

J;/;/ oitire held by u town clerk V'hich is appendant 
I or tiptmrlenanl to, or usnalti/ held with, the offire of 

I town cter^ thotujh not a rorjMn afe one, is an offieefur 

j the io:.'^ ojn Inch compensation is to be allowed under 

fne [it. 

I I'hi Jit I i/ti'n for irhicli I he account qf profits, S^c. of 
' a.ij I /lu. i‘ lA to he taken, are the five years immediately 

' pi'ic'dinj th> p,issin(j of ihe ,fict {9fh Sejd ember, 

mid not the fire years preceding the \st of 

J.iiwmii, 

This was ail information filed by the Attoruey- 
i"enrral on the lltli November, 1837, nt the. relation 
ot tlie Hoii. Wm. Francis tlpcncer Ponsouby and 
others, i ate puyers of the borough of Poole, against 
the Mayor, Ne. of Poole, und Thomas Arnold, and 
Kob.it Henning I’arr; and it prayed a di-claratlon 
that the dcfemlaut, R. H. Parr, having voluntarily 
resignetl his office of town clerk to the corporatton, 
was not entitled, under the Municipal Coriioratfous 
Act, to any compensation in respect of such office; 
and that the town council had not, under the Act, 
any authority to award him any compensation In 
respect tiicrcof; but in case it should appear, or the 
Chiiirt should In* of opinion that R. H. Parr did not 
voluntarily resign bw said office, but was removed 
thcrefioin hy the corporation, then that it might be 
' ileolarcd that, according to the true eonstnieuon of 
I the Act, he wa.s entitled to compensation in respect 
! of his office of town clerk only, and not in respect of 
I any oilier offices held by him, and that the town 
* couneil had no right to award him any compensation 
I in respect of any other office; also that 4,5001. was 
I ■‘'oerly and illegally awarded to Parr, Ibf the 
I town clbi i. . offices ; and that a bond given 

to Pwr for thki... g^ould be cancelled, or else 


-- - —.- - snottia DC canceiieo, or eise 

i stain as a security for^ ^eftr to be 

entitled to; also Uiat a rate ge and and 

3ril January, 1837, might be dedartw a^d set 
aside or modified; and that Parr might Tk. -Hv^oted 
to refund to them two instalments of the rate mia v* 
him, and restrained from demanding the 4,fi00k 
The information stated that Parr was appointed 
town clerk in 1H33, and also ckrkof the peace, and 
sevcTul other offices were also held by. him) that on 
the 1st of January, 1836, he resigned tho offices of 
town clerk and clerk of the peace, and Thomas Ar¬ 
nold was elected to the former office, and on tha- 1st 
of July following, to the latter; that on the 4th pf 
August, 1836, Purr sent in Us oteim for oompenstf- 
tion, under the Aot, to the amount of '4,8351,; and 
that such .claim ineiuded the profits dorlv^ feoss the 
office of clerk of the peace, and other cffAtee, hjsM^ 
that of town clerk, for which oate ho ought to ofeHs 2 
that on the 5th of OcUfeer, lfi>fi» ouo^ rtiiWt^Nfee 
town eonneil then pfeient ot^seteff to the sllite4m 

(a) See abo,.f Lmy T. IJS. 







Muri:-^] 








ttMWt oTrPkM H^fmmllj^ tod the fnither eonfi- 
■ i m t ltf n of itiree iB^Sntai^ fnm time to timet till 
the^rd Norember; that m the meantime the mir- 
geee-roll wu reriisedi and eighty penons prefioasly 
exened were patDRy their rates being pnid by only 
the agent of Parr, andtwo-tbfrds of the town council 
being then «m the Tory, or Mr. Parr's side, the award 
maa madeandtbe bond given. A rate wee then made, 
and two instalments of it had been levied. It was 
now songht to get rid of the claim in whole or in 
]Nurt. 

Various proceedings respecting the sum in cjnestion 
took ptaee, which It it not necessary here t<» state. 
The money wan ultimately ordered to be ^mid into 
court; and the matter now came on to be heard ns to 
Parr's rlaim under the Act. 

Kindersltp (with him Follftt). —^The evidence as to 
•voluntary resignation is conflicting. It Is not neci N- 
•ary to make a formal resignation; l*arr being prc. 
seat on the 1st of January, 18.V6, and taking no stt-ps 
to have himself re-apniflntrd, hut tacitly assenting to 
the appointment of Arnold, la a reaigimtion. [The 
MASTRRof the Kolls.—Y our argument is, that if 
the town clerk in quiescent, there is an ur deratiinding 
or an arrangement that he is to resign; and there¬ 
fore there Is no compensation to be given tiiuler the 
Act.] Compensation implies something udvaatage- 
ous taken away; now this could not be of any mU 
vantage to him, for he could not, by the Act, hold 


the other oflUeee which he held far Ijhe borough. It 
also prayed that the bond for 4,8001. given to Mr. 
P. as a eompeusation for loss of several olliees was 
not binding, W fraudulent and void, and ought to 
be held good for such sum only as upon refercocie to 
the Master should be found due. On the 1st of Sep¬ 
tember, 1835, Parr was town derk of the boru^h of 
Poole, 'and he held other offices connected with it, 
some of which were said to be incpmpatible after 
the passing of 5 & 6 Wm. 4, c. 76. Thomas Arnold 
was fleeted town clerk, and in August following Parr 
sent in his claim for compensation for the olfiees 
held, which wefc town clerk and clerk of the peace; 
he al<;o filled the offices of solicitor to the corporation, 
clerk to the magistrate.s, clerk to the corporation, 
solicitor to the uoder-Hiicriff, clerk to the eoinmis- 
sinners of land and assessed tuxes, clerk to the over- I 
seers and board of guardians, clerk to the coinmis- | 
sinners for lighting and watching, solicitor to the 1 
surveyor of highways, solicitor to the tpmy eoinmit- j 
tee, solicitor to the « ater-bailifT, and prothemotary of j 
the llorough Court of Record. It w'as said that it had . 
been nstiul to hold the otiiees for life, and accordingly ' 
he eluimed 4,H;t5/. On the .5th of October, 18.30, the 
claim was brought before the tow'ii council, and 
one-third of the council present declined to receive 
the elaiiii, and it wil*. adjourned to the 14th of Oc¬ 
tober, when it was cousidered, but not disposed of, 
and it wa< again adjourned till the Jith of November. 1 


VABkrupt auf$ inflolbfnt Courtf. 


taken place, and upon the election of town council- , 
lors, Parr*^)Hrty was increased, ;ind another udjourn- 
rociit took ^aer till the 23rd of November, when the 
claim was admitted, and 4,500/. awarded iu’Vespect (.f 
alt the ollic^'S. The reason fur reducing tlu claim did 


the office of clerk to the magistrates and also elcrk of | In the meantime a revision of the burgess-list liad 
the peace, and was obliged to elect. Parr himself * . . . 

admitteil this before a committre of the Ilrm.se of 
ComniooM. [It was the Act of Parliament took away 
the one he could not hold; therefore, he could not 

totisercf then nil.] Some of the offices for whicli he ,_ _s-- __ _ ^ 

has received the compensation arc not n proper sub- * not appear, but a ht nd was exccutid lor the payiiienl 
Ject fiir compensation. Foot, his prcdeecs'jor, did not | of the 4,5U0/. by instalment". It was said that the 
bold the office uf under-shorilf till some years after his I adjournments had been fraudulently eontinued to 
appointment; and though it was the praetiee to hold j secure Parr the amount vif the eTiiupeiisalioii, and re ' 
the others, it was uuta necessary consaiueuce of being ! lief was rmw asked on the ground that Parr had u - ! 
town clerk. Hesides, several of the officers .are not i signed. Admitting that there was improper cmnluet 
;.Drporute officers, and the Treasury Minute drawn . in the revision ot the burgess-list, he (Lmd Lang- ' 
upon this point speaks cxpre.s.sly of “ corporate I dale) did not find that the ndjouninieiits of. the town 
offices,” .Then the Avholc matter was prceonceited j council were fraudulently coutimied, hut he eouhl not 
between PruT and the corporation, and it wn.s ar-j hear of .such proceedings without disapprohution. It 
ranged that ht; was to resicn uml get the eompensa-j was not, however, piovcd that tliey had been jiro- 
tiou in fraud of the rate-payers. The ndj(>iiriiiiieiiis of j cured by Parr for the juirpost* (►f ohlaining .in meu a e 
the coiisideiation of the rl.dm were made frauduh ntly 1 <if the dimpensalioii, or to prevent the iiit< rfeicncc 
to get the burgess toll in .such a state a-* to gel uumt ' of a liighi'v tribunnl. The allegations of fraud id-so 
than tw'o.thirds of the town couneil in favour of it, j were not proved. Pan* had obtained a judgment on 
HO as to prevent an appeal to the Lr.uU el ...r Tua-! the bond, but exeiVition was stayed oii tin ui.miy 
•ai7 undei the Art. • j being brought into < ourt. The propi rty of the cor- 

7'm7 (^with him Dirkinsov), for the Corporation of I poratioii w;m Itehl upon trust*!, which ga\e Ihi-! court 
Poole, on the .subject of e«impensation, (*iled /o r v. ! control. Tlieie wa.*! no proof of the nllegution that 
Thf Majfur(if Jimiyv'nfer { \ Nev. K P. ; Hu/. \. | P.irr had resigned. It was Maid tliut acquiesceme in 
Mai/nr o/Nornirh (HK Kl\. GXi): Ahj/. v. .l/ny/o/* i the t lection of Arnold was a resignation. It was 
qf Carmarthen (.3 Per. iSi D. .'J.i; 11 Ad. \ L. !>), | clear there was no formal resignation. Hut it was 
&c. Sic. j asked that it mignt he inferred lucause of tin* ap- 

Turner (with him Fnulini /).—All the. witnesses of! pointinent of anotlier to the oftiee, and ht*eauseaftei'tlie 
the inforurant, except three or fo'ur, liu\c snbseribed ! passiup of the Act it enuld not be perfoniud without 
Ui a fund for prosecuting this suit; and one qui*stion ! a sacrifice. Mr. Parr found he enuld not coinjietu . 
*" * *‘ "‘ wirh a rival crmdi lati ; but was he to be deemed lo | 

have re&igited, and not entitled to eomp(-ii.sation ? | 
No .such consequence was in!ended by the Legtsl.i- 
tiirc. It was said that Parr did not piopo-e hiaiseir, . 
and that lie had resigncilhy arrangeincntwith Arnohl; , 
but four witnesses had been cvuinincd, and they | 
shewed there was iome exeileinenl in the borough, hut , 
the allegation was not supi>orted. I'ari* was entitled 
to eompensatioii for the office of tow'n clerk, regard ! 
being had to the lime lor which it was held, and other 
circum.stnnc(‘s. lie al.so chiiim d compensation as clerk 


is. whether they arc competent witnesses, or their 
evidence admissible. (yuckelLs v. Cni»hi/, 2Bai.iSt 
Cr. 814.) Ilut supposing it udmissihlc, their decla¬ 
rations are to facts not ehargcfl in the hill, and 
not in issue, and ns to their uoder.standing ami 
belief only. One of them speaks of the general 
“ notoriety ” of the matters in reference to Parr, 
but nothing of the kind is in the hill. Such 
evidence should be rejected. {Shepherd v. JWor- 
ris, 4 Beav. 252 ; Hall v. Maltby, 6 Price, 215 ; Mul- 
holloi^ V. Kendrtrkf I Beattie, 277, 1 Molloy, 35!); , 

Amtw V, Ch4tmbei's, 6 Cl. & Fin. 1.) [The Mastku > to the comuiissi<'m‘rM of taxes ; this he had not lost^ 
of the Rolls. —No doubt, if there be a declaration,' and the nmou. t enuld not be ascertained, lie (Lord 
and no charge in the bill to which it may refer, it is I Langdale) Avould have been glad of an aiithui ity 
to be rejected ; but the difficulty is, w here a declur- • f“r Iiim direction, but it did not appear whether 
ntipn is made and is said to be a foundation for in-! the offices w’crc connected and dependent on the 
^iry, not of Itself, but from its connection with other i principal office; this ought to be shewn. He, how- 
^ts.] As to fraud, there was no such thing. The ever, thougiit Parr was entitled to eoinprusatiou for 


80 persons put on tha roll were iii the same cireum. 
■tauccs as other persons on it, and tlie magistrates 
had no right to strike them off. As to voluntary re 
•IgnstioD, so far from there bring any thing of the 
kind, Parr would not have succeeded againMt Arnold 
tf he hod offered himself, becausa Arnold had much 
larger family interest, &c. f rhe Mahteh of the 
Rolls.—I t was imiierative to eitet, there was no 
■nirender of the office by Parr, and the only rcsig- 
natkin was the not offering himself at the elnrtion.] 
Just so. As to the offices not l>eing corporate offices, 
that is not nt all necessary ; all that is required is, 
that they be held with or appurtenant to a corporate 
offiee, which those are, except, perhaps, as to one of 
them, filey. v, PooU, re Edwards^ 7 Ad. & 1511. 730; 
Key, V. Mayor pf Narwiehf 8 Add.'A Ell. 635; IL'v. 
^Muyor of Bridyewattr^ 6 Ad. & Ell. 339, &c.) 

Kmitrakyi in reply. 

JUDGMENT. 

Net. Mauthb of the Rolls. —The 

bdimmation prayed a declaration that R. H. Parr 
bod resignod the o^ee of town clerk of the borough 
«r PoQl«» ogd that be woe not entitled to any com. 

but If it abould be thought tiiat he did 
Apt TfliiA* blit thbt he had been removed from office, 
then it asked for a deriaration that he was entitled to 
eompenoation for the ofliee ol town clerk, but not 


the offices of eli'i'k to the imigistmteM, soliritnr of the 
corporation, cl.*rk of tlie peace, solicitor to the quay 
committee and w*atcr«builiff, and prothemotary of the 
Borough Court of Record ; but not for the offices of 
solicitor to the uiidcr-shcriff .uid curouei*—tiiey were 
not dependent on the office of town clerk, but wH‘re 
held distinct. Nor was he entitled to compensation 
for the offices of clerk of the ov<*r.sccrs and board of 
guardians, clerk to the lamp and watch commi.s- 
sioners, or solicitor to the surveyor of highways, as 
no claim bad been established, it should, therefore, 
be referred to the Master to take an account of the pro¬ 
fits, btc. of the several offices fur which coinpensatiou 
was to be given, for five years from the Uth Sept. 
1836, of the value of the offices, and to state the 
compensation, with liberty to state special circum¬ 
stances ; and the bond would stand for what should 
ultimately be found due, reserving further directions 
and costs. 

Hec, 17.—The case was again mentioned, to have 
the minutes changed as to the time from which the 
five years were to be reckoned; not from the 0th 
Sept. 1836, but from the 1st Jon. 1835, agreeably to 
the minute (ff the Lords of the Treasury; but his 
lordshin did not think he had power under the Act, 
and rerosed. 


BRISTOL DISTRICT bankruptcy COURT. 

(Before Mr, Commissioner I^BVENSON.) 

Fridayt January 3. 
lie W. K. Lewis. 

JJerastavil—Jtreach of trust by eaeecuior—Eaeeutor de 
son tori. 

The facts of this case are shortly detailed in the 
report of the first hearing in p. 216, ante. The in- 
solvent now came up fur bis final order. 

Bachelor appeared to shew cause against it, and 
contended that the insolvent, acting as an executor, 
bad commuted a devastavit in Itaying a simple con> 
tract credUor out of the estate of his deceased mother, 
to the injury of the other crediiors ; that such a de¬ 
vastavit wustibnurh of trust towards the personal 
repreM-nlutives of the intestate, as an executor was 
merely ti trustee for them ; and a breach of trust was 
ineludVd in the grounds of opposition enumerated in 
sec. 24 of 7 tk 8 \’iet. c. 96- 2»ccondiy, by acting os 
r.ncufur dr .\on tort, the iiisrdvent has not only rcii- 
dcr'id himself liable to the debts of the deceased, but 
he incurred a debt to her pt rsoual representatives to 
the amount nf assets received, and they should have 
been inserted as creditor, in the schedule. 

Uoines, in support of the insolvent, suggested that 
tbeML fucth did not diMclose any sufficient tdijectiou to 
tbr limil order. A devastavit was not neressarily 
any objet lion, uiilcs. it was accompanied by some 
eiicumstancfs of fiaud, or unless it amounted to a 
breach of trust. Here then* was no suspicion of 
fraud; and it could not be a breach of trust, for 
that i.c(*i"^s.iiily supposed the existence nf a cestui 
(/vr trust, but until letter m of admunstratiou were 
taki'ii out, there w cn* no legal personal represeutatives. 
As t<i the Mermid objection, the liabilities of the insol- 
vent were incurred through rgnorance of tin* law, aud 
without fraud; those liubilitich were all inserted in 
the "chcilulc 

III" llf-Noru.—With regard to the devusianit 
which is the principal point relied on, although it may 
po.\sddi/ bear tin* trim of a breach of trust, it is not 
such a clear case as appears to m« to have bten con¬ 
templated by the legislature. I'nlcss something 
very gru-s appeared in the coiuhict of the insol- 
vurt III adiumisteiiiig his mother’." estate with¬ 
out letters ol admuii"trution, suub conduct alone 
without Ir.iud is nut suffiereut to make me re¬ 
fuse Ins final oidci. The legal reprcseutativcs 
may or maj not hr creditor" ; that ni.ry depend upon 
their takiiiL** out adiuinistiutiou, ami there being a 
surplus of the estate. The insolvent has slulcdtlie 
cin*uuistaiicc" under wUieh he ndruiiii"tcrMl his ino- 
tbot’s ( "tjdc, uml iiiat it tgas iosufficient to pay her 
dibts. Ill has given all the information required of 
him, aud i-< cntilU*(l to his final order. 

_ Final order yranled* 

/«V l..\/.\Ki:.s Alxian. 

Sitnriay covsL mjamst fund order—Restricting oppo¬ 
sition to mailers in i\ huh the opposing credUor hgs 
an xnterist. , sTL 

This insolvent hud petitioned the Court 4a April 
last, aud obtained u filial order in June. On his peti¬ 
tioning, he tendered the key of souk* premises to his 
landlady, who refused t^, receive it, and h!l waa 
compelled to remain her tenant. On the rent be¬ 
coming due, she sued him, on which he petitioned 
tills thnirt u second time for protection, aud the only 
dciit in his present schedule was this debt for rent and 
the co"ts ot the action. The insolvent now came up 
lor his final order. 

Jtintun, Milicitor for the creditor, stated that, pre- 
vioiiM to m«.olvrnt*s first petition, he had fraudulently 
disposed of all his rffccls to defeat his creditors*. 

I tonus ubjcelcd that this ground of opposition 
could not he entered tipou by the party lor whom Mr. 
Hinton oppoMcd. I>hu hatl forced the insolvent to 
ineur her ilcbt since the frst petition, uiul she was not 
! entitled to nnj of the prrqierty which had, as Mr. 
llintOn said, been ao disposetl of. That property 
would belong to the ussigueea under the former pe¬ 
tition, if Mr. IJiutoirs statement w-cre correct, but 
the present creditor bad no lutercnt whatever in it. 

His iJoNouu.—I do nut think that this creator 
is entitled to enter into such a ground of opposition, 
i'he facts stuted by the solicitoi for the opposing cre¬ 
ditor appear to me to constitute some grounds for an 
applicaiiun by any of the former creditors to rescind 
the former final order, but they cannot now be used 
by the creditor forw'hom Mr. Hinton appears to shew 
cause to-day. Final order granted. 


THE LEGISLATOR. 
Riuminai'p. 

Boms other projected raeasurcB of law reform 
will probably engage the attention of Parlia« 
ment ftoing the coining sesuon. 

The'Bounty Courts Bill is to be renewad. 



'^llle aroimdi of oor objection to tine mowure Ireland 616 Britiidi veMde Inwwdt, and 36a out* $M(l he refwM,fimldei tM eeerv 

isS,'SVs£^i^.'^ »£r?ir2iWJiyKs?is: 

^JESS’VT.MlSJISSSiS 

degraded, and^ciety plagued. The return of Saturday reiatee to the number and P®”*bes from any fj^CT tronW# ol 

Mr. Fitzkoy Kelly promisee to renew bis tonnage of sailing and steam-vessels, butiheuum- proving cnargeabili^ than by the mere pro* 
Criminal ^peal Bill, ana we hope with better bers are not given, as in the other return, in the ag- duction of the certificate itself. Doubt llM 

success. The principle was freely admitted in . however visen whether it may not be_ stlB 

the debate of last session ; we trust that amea- “ prudent to prove the signatures aud s^ 

sure, the justice of which is conceded, will not I HE MAQIS T RAlE* as required before the Act passed. As regards 

be npudiated in practice. But that it might • caeca where the order wa. made previoila^ to 

>i n.aar Poitwf wwaiiBi L<i fbea S>uininarp. ^hc 9th August, 1844 (wheu thc statutc was 


success. The principle was freely admitted in 8*’®6***‘‘ . however visen whether it may not be_ stlB 

the debate of last session ; we trust that amea- “ prudent to prove the signatures aud s^ 

sure, the justice of which is conceded, will not I HE MAQIS T RAlE* as required before the Act passed. As regards 

be repudiated in practice. But that it might ’ caaee where the order wae made previoOa^ to 

work weli, a new Court must be formed for the , sammarB. the 9th August, 1844 (when the statute waa 

Crown business of the Queen's Bench; and for w e have to direct the acnous attention of passed), weareofopinionthatitisnotonlppm- 
this purpose we must have two more judges. readers to a letter which they will find dent but essential to do so, although the actual 

O/the Ecclesiastical Courts Bill it is reported correspondence of this day, de- removal and subsequent proceedings may have 

we shall hear no more. 'Fhe miserable abortion lading a variety of fatal errors in Mr. Lum- taken place long since. *rhero is nothing retro- 
of last session will not be renewed, and it will Bastardy Forms, which have been in spective in the wording of the statute. As rc- 

be better now to wait until there can be an en- general use throughout the country. Our gards orders made since the 9th of August^ 
tire r^orm. or. rather, the entire abolition of correspondent has sent ns his name, as an as- 1844, we see no reason for proving that v^ich 


that absurd judicature. 

At this moment no al 
as threatened with e) 
Something, however, m: 


surance that his information may be relied the statute declares need not be proved; but 

11..4 :4 .... ......... 4 l ,»4 ..... A __ ..41 __ :.x. _j 4.1 


the labours of the Law Reform Society, which ' Pa sulky can pick a hole in any form. How- must, we think, he proved by any witness who 

_...1.. __ 4 .. _... __11 I it is tfin ie4>rini1B n rrinttpr <ivnn rim affirm tViat fliA nontiar ia IKa narDAtn 


PARLIAMKNTARY RF.TURN5; 


{they n^Bt be amended. We have requested is no evidence that a John Smith before the 
; the gentleman, to whose learned labours this Justices in another place, on February 10, was 
' portion of the Law Timks is indehwl for so chargeable. There may be in all likelihood 


the u,«cof our refers* which mry he .o predict the vicWwhich the.Court of Q 
in foreign countiies. In April the Earl of Abcrdttn. less open to objection. Bench may take on tliif? point, we think it a 

as Foreign SccrctHr}', nddressed a circular to the We submit to our readers a very interesting likely objection to prove fatal to an order of 
British ambagsadors and other diplomatic officers report of the Committee of the Justiecs’Clerks removal, that the identity is not proved. The 
abroad, stating that her Majesty had been gmciouhly Society, on the. Bill for regulating t^'eir fees, certificate the statute provides is as follows 

E leased to comply with an address of Ihe House of c * 1 ; i 4 ' 1 .r. , . 

lommons, to the effect that her Miijcsty would pro- ^^'Iroduccd at the closc of the last session, and The Board of Guardians of tlic Poor of the 


The Board of Guardians of tlie Poor of the 


V^ommoDB, wwic ruecL luui, ocr wouiu uru> « . i . ■ -1 v, .— v-... .... * 

cure a statement of the rate or scale of any taxes or | week to give some account of i »Jnion .^or parish of ] do hereby^certify, that 

duties imposed (either by the fTOvermnent or by mu- j their meeting on Wednesday, i ' A B, and his wife, C B, 

nJcipalities) on succession to property after flenth; j We commence to-day the articles on Ma- cliU.I, E B, beenme diargeable to the pariah 

ii4^aMvb«p niftn ivlTiPt'liAf* in tavAa nr rliifiAu caritf slta- . f____ * a I thC HElU l^DlOIl iOr tO tlxC i&ifl UtliOnl* 


^tlng also, wtfether in such taxes or diUies any dis- gisirates' Law, which we promised last week. in tetimo 
tinction was made m such foreign countries between t, • i in lesnmo 

real and iiersonol property; and likewise a statement !® l^e design of the gentleman, to whom Guardians 
ot the annual amount received from such taxes or luis important branch of law has been in- Boaris, thr 
duties. The document was ordered to be printed on trusted, to favour us with brief articles each ' I" 
the motion of Mr. Elphingtone, the member for week, and especially after each Term, on such I 
I^es, and ^ords information on the subject to points of magietraies'law as may ne^vly arise 
which it relates. Retuitis have been received from 4].- ,ip«;aionR nf rnnrto /v fLo 

Aiiftria, Bavaria, Belgium, Denmark, France, Frank. ttedsions of Courts or the routine 

tort, Greece, Hamburgh, Hanover. Hesse Caasel. ^ practice, and on which it may be useful to But th( 
Holland, Prussia, fiardiain, Saxony, Sicily, Sw'eden, throw light, vV e hclicv'C that iliere exists no gori why 
Svdtcerland, Texas, Tuscany, United States, and other source of such information upon which i jdl probal 


Union [or parish of ] do hereby certify, that 

on the day of , A B, and his wife, C B, 

and his cliUil, E B. became chargeable to the parish 
, in the said Union [or to the said Union]. 
IQ testimony .whereof, the eoiiunon seal of the said 
Guardians is hereunto affixed, at a meeting of their 
Board, this day of , 18 . 

''L. S. I fSigned) W. J., 

Presiding Clminnan of the said Board. 
(Co.4nt('rstgned) C. D., 

Cierk of [or acting as Clerk to} the 
Board ot GoarJians of 


I But there is another and a very strong rea* 
i son why this certificate, as it stands, will, in 
! all probability, be found to need revision by 

4U.. I _ _ ¥. _» . . . "* 


v> wj wi 44.^. AiHu, uuu 444V ^ * . .1 1 • •’ T'T *»“y ttvciulciu uj«s no wou was actually 

oted States that the taxes mentioned do not form a and cases are constantly perplexing, it is im- cliarireable at the lime of thi» mnlrintr nf 
*»fth.g««r..r.v..«e. poBjiWe^ relieve the „ra.-liuoner o? aU doubt Vuo^tTe^hat ^he Art^ 


SttzrviNG Returns.— On Saturday a further re- or lifficulty in his walk; but we are confident trarno"Srthcr'*evidenca”o^^ ch»^ahimv\^l^» 
turn, moved for in February lost by Mr. Wawn, the that the aid we have hitherto striven to afford WWJ 

mei berfor South Shields, respecting the shipping may be u ateriailv enhanced in such certificate shall be required, provided that 

interest, was , Printed. The hon. member asked for . if f f - the order bear date within twenty-one days of 

various returns 'roanreted with shipping, with certain we have now adopted . especially as it is the certificate. Hut could it have been the in- 
particulars which the re(ri<ter of si U|ipmi; npild not j ®**'’ fo recrtve and profit by that free tent of the Legislature to render proof of 

snnily. A ParllamenMry paper was printril duriuK tonnnnnication of prartiral suggestions with chariresliUitv at an» #o>/eW«r tim. > 

ttese«ri»n. sod . secon'd'document iu refereuoe U, which our friends and correspS^dents in the ^ S„Yt W^^hThe 

tbs ssme order of the House of Commone on Satnr- country have on many occasions nroved tW . V “ •' v . • v • “ ‘E® ™c- 


supply. A Parliamentary paper was printed during 
the session, and a second document in reference to 
the same order of the House of Commons on Satur¬ 
day last. The number of sniUng vessels registered at 
Ihs ports of Great llritair ami I relaud, hcc. on the 
Slitof December last, Vh..j in England, under 5o 
tbDt', 6,15.5, and 10,672 above that tonnage. Tiic 
•team.vessels numbered in England on that day 337 
uader 50 tons, and .309 above that tnnniige. At the 
ports of Scotland the sailiog-vesscls registered were, 
under 50 tons, 1,6.34, and above that tonnage, 2,216 ; 


willingness and competency to favour us. 

EVIDENCE OF CHARGEABILITY. 
The recent statute of 7 A 8 Viet. c. loi, b. 
79. provides 

That if shall be lawful for any board of guardians or 


rule and ignorance indigenous, we find the 
authorities unanimous in holding that the 
chargeability should be shewn to exist at the 
time of making the order, and not as the cer* 
tificate became chargeable on a certain day 
implying, at any past time, though the charge* 
ability mpy no longer exist. The 35 Geo. 3, 


steam-vessels, .31 under .50 ton^, and 97 above. At district board, at any meeting thereof, to make a cer- longer exist. The 35 GeO. 3, 

tlficAtc In thc form or to the effect contfiined in the H>L 8. 1 , enacts that no removal shall t^« 


««. tt .ppc«, that th. entered ' 

1™“!"” ** P®rt» ol I bomJi of gnm^llcuL or dictrict bo^t’ no™ JIJIS pfe«n»»t 


any order, actually chargeable*^ The fith section, in 
^pealtraft of pregnant womni. ium the word* 


re" tlw .net of Do- respectively to bo siji’ned by tlie presiding'chSmTO'S “ betaken to be a. person actoally charge-' 

«.e.hg«.rdi»ns or district bonrS, and "to be “e“ nhle." 'ITte 4 & 5 Wm. 4, c. 76. S. 79. pSo- 

vides for removal-under ,» order of 

■imiabered 18,05.1 in the year, nnd outwnrds 18 , 78 K; tobe suffleiert m^ofth7b^Sof “y !?"*•» workhouse, by reason of 

rtste^-vresels 2 m.8 Inward., srd S,3il outwardi. eontnlned In each ^ifleate, Vnd rt tte SireSK i.? .‘o, or relieved thmin,'* 

e*"' •««'• or*!". Complaint, claim, or eppUenl Thus, the chargeability was cleariy islanded by 

taJSSri/^foVamio ^ given as alleged to the copy of ench atatutes to be a present, and not a paat, 

^ «,a83l^^resreiffreB the ports of Engtoad Sthout «, pro(rf^??h.^,SS!s“ rt »® e*PWM dectoon appear* in *• 


»iat the cMigeabOity musth* at 
smoval. ‘ ' 

Angel (Cas. Temp. Hardw* 124), 





was “ no compkmt mii^ of liia 
. or likely to be/’ Sec. Ia< Hear 
V. I^mrS^ (i Tl. K, 709), a pauper wag beld, 
anpr bii ^eti^ trom a pariiK to which he had 


aaiufd a aettlement by rentiuff the said house, 
because he did dot return tn a siafe ^ ea- 

m . These ca^s are referred tp aha con- 
in,ifaaa V, Borers Bam. Se Aid. 103), 
which was a case of a conviction for a return 
after a removal; and it was again held that, 
though not to be presumed, it might be shewn 
M a defence, that the pauper had work to do 
in the parish. Rm. v. BiacJt Catlerfon (10 Ad. 
A JIU. 679) was still more directly in point; for 
the case stated that the examinations contained 
no statement that the pauper was ** then charge¬ 
able ” to the removing parisb; and the order 
wae^ quashed for want of evidence of charge- 
ability. The forms of the order given in Bums' 
Justice qf the Peace, Archhold's Poor Law, 
QaeVs Settlements, and Symons* Parish Settle¬ 
ments, all insert the word now ” before charge¬ 
able. Common sense eauallv proves that the 
evidence must be as to the enargeability then 
existing. Mr. Archbold, in bis very useful 
^ work on the Poor Law, p. 560, edit. 1845. ex- 
' pressly states it as a “ very common defect ** in 
orders to state the pauper’s chargeability in the 
jmst tense; and adds. ** it must appear upon the 
face of the order that the pauper is chargeable at 
the time of making the order** What ground 
can it be for the removal of A B, that he was 
once a pauper ? It is a great stretcli to render 
the certificate j^ood for 21 days after date ; but 
on what conceivable principle is a then past 
chargeability to suffice ? According to tlie form 
in tlm schedule and the words at the end of sec. 
C9> if a certificate, dated January 10, 1845, 
states that on the 10th of March, 1837 A H 
became chargeable to the parish of C*. in the 
said union, not only is that to suffice for an 
order of removal now and until next b'ebruary, 
but no other evidence can be required to be 
given. It was, we think, not the intention of 
the Act to leave a door open to this obvious 
violation of all pre-existing law. And though 
lUg. V. EUis (4 LawT. 113) is a strong case 
for adhering to the literal construction of sta¬ 
tutes, we think it not impossible that an ap¬ 
peal might be successful! ’ maintained against 
an order based on a certincate such as the Act 
gives ; and inasmuch as the Act allows any 
certificate to avail which is to the effiect ” of 
that supplied in schedule C, we strongly re- 
iBommend that the words became, and now is, 
actually oAargeahle/* be used instead of ** became 
c^rgsable.^' 

There is no doubt that other evidence of the 
fict of relief being received is sufficient. 

J. C. ft'. 


It wM Cpbl^jed for the appe^t flijitt 

him wM.sbrvios to the motner; and it is clw 
that were it not so the prt>vish>n might he ren¬ 
dered nugatory by the mother’s ooneealing 
herself and her abode for one da^ from the 
father. And this evil is in out judgment a | 
defect in the Act, for it may happen that the 
mother may emph^ no attorney. On the other 
hand, the force of the argument is strongly 
against the validity in law of any such service. 
The words of the Act are express;—notice 
to the mother: it may well be that the attorney 
was retained solely for the hearing of the case 
in Petty Sessions, that at the making of the 
order he was functus qficio j it by no means 
follows that because he was retained for the 
case he would therefore be for the appeal, or 
for any subsequent or consequent proceeding. 
Then there is the case of Hex v. Kimbolton (6 
Ad. & Kll. 60.3, and 6 L. J. M. C. 90), where a 
statement of pounds of appeal was served on an 
attorney as the attorney of the overseers of the 


APPEALS AGAINST ORDERS OF 
BASTARDY. 

The first five sections of 7 & 6 Viet, loi, 
which relate to bastards, and appeals against 
orders of maintenance, are likely to give rise 
to litigation on more grounds than one. 

An objection was taken at the last Glouces- 
tershiro Quarter Sessions against the service 
of a notice of appeal. The Act pi^vides that 
** if within 24 hours after the adjudication and 
making of anv order on the putative father as 
hforesaid, such putative father give notice of 
appeal to the mother of the bastard child, and, 
dec. it shall be lawful, &c. to appeal, Sec** 

The father had at the time of the adjudica¬ 
tion said in the justice’s room that he should 
appeal, and he afterwards being- unable to find 
the mother, served notice of the appeal upon 
the attorney who at the petty sessions had 
acted for the mother. The Court, subject to 
a casCf hrtd the eerviee sufficient; tlie order, 
however, having been confirmed upon the 
merits, the case will not be argued. 


attorney as the attorney of the overseers of the 
respondent parish who accepted the same in 
their belialf. It was there contended that as¬ 
suming the attorney to have been actually the at¬ 
torney employed by the respondents in this ap¬ 
peal (which the respondents said they wgre able 
to disprove), still the service was insufficient ”* 
under the 8l8t sect, of the 4 & 5 Wm. 4, 
which requires the statement to be sent or de¬ 
livered “to the overs'ers of the respondent 
parish.’* and Littledale, J. said, “ 1 think the 
statement should he delivered to the overseers 
themselves, and that it is not enough that it 
should be delivered to the attorney ;** and Pat- 
tesoD, J. said, “ I think it better to adhere to 
the words of the Act—‘ Send or deliver to the 
overseers* That is not the same as sending or 
delivering to the attorney. No intervention of 
an attorney seems to be contemplated here as 
in stat. 41 Geo. 3, c. 23.” Neither is any con¬ 
templated in the Act before us. We have great 
respect for the opinion of Mr. Serjeant Lud¬ 
low, who presides at the session court of the 
county of Gloucester, but we believe the deci¬ 
sion to have been a wrong one, anti that the 
service was bad. If so, there is a difficulty in 
serving the notice of appeal in these cases in¬ 
herent in the provisions of the Act, and where- 
ever the reputed father intends to appeal, his 
best way is to be prepared with his notice at 
the hearing of the case, and serve it upon the 
mother as soon as the order is made. 

J. C. S. 

REVIEW OF MAGISTRATES* CASES. 

MUituelmas Term, 1844. 

[Conlinurd from page 23S.) 

Of tiie practical points decided last Term, the 
following appear to us worthy of notice. 

i»TATKMKM OF CAbKS BY THK SESSION». 

Those statements must bo so made that the deci¬ 
sion of the Court of Uueen's Bench shall, whichever 
way it may be, finally end the proceedings. The fol¬ 
lowing is an example of a case which fails to do this : 
—In Reg. v. tSouth Ferriby (1 Bit. & Sym. 122), 
the submission was in these words:—“ if the Court 
dhall be of opinion that the said objection was not 
fatal, and that the sessions ougnt to have heard the 
appeal, continuances to be entered and the appeal to 
be heard.” It was craftily suggested by counsel 
that here one of the alternatives was to end litiga¬ 
tion, and very possibly the Court might so decide 
the case; but Lord Denman said, “ We cannot take 
the chance of possibilities, the rule must be adhered 
to.” The way to state cases is thus, ** If the Court 
shall be of opinion that the order of removal is bad, 
the order to be quashed if not to be confirmed /' 
or as the case may he; but never must it be so 
worded ai to leave any thing to be done after the de¬ 
cision. The object of cases is to terminate litiga¬ 
tion by the final judgment of the superior Court. 

Let care be taken not to draw the rule so that 
the order of the sessions is to be quashed, but the 
order of the justices, where the object is to quash 
an order which the sessions have confirmed. See 
Reg. V. Skipton (I Bit. Sc Sym. 119, and 1 Law T. 
113), in wldch^cose, moreover, the justices instead of 
% 


ffiedetkofths pMM had bm msAt respohdeiiti fm 
•A appeal ^Against m aider 4hr lha mnoni of B 
pauper laealic unde# 9 i. fid. 

SVUATM. 

The rigour with which the €eart»i«q«jeto 
formality in a jnrat to be observed,, boe boeia. eig- 
ually exercised in Reg. r. Biockam (1 Bit«‘ Sc 
Sym. M. C. 123, and 4 Law T. 132). 

In that cose, on the eve of the hearing of the 
argument on the merits of the case, it woe dis¬ 
covered that the jurat to the affidavit of service Of 
notice of the certiorari, under 13 Geo. 2, c. 18, e; 
5, was defective and informal, inasmuch as the juret 
did not contain the words ” sworn before me," hut 
only " sworn at Banbury.** But there was wrltted 
on the notice itself, " This is the notice referred to 
in the annexed affidayit, sworn before me,** and 
both were signed by the ssme commissioner. It 
was equally clear in this case that the jurat fa i l ed 
to shew that the affidavit was properly taken, and 
that the memorandum or identification on the no- 
tiin; did shew it. But then came the possibility that 
the affidavit so “annexed** might not be the affi¬ 
davit sworn, and that fraud might ensue were a bad 
jurat to be made good by pinning another paper to 
it. W'itli great propriety of prudence, therefore, 
the Court condemned the jurat. “ Our first im¬ 
pression,** said Lord Deninun, “ was to get over 
the formal objection, and enter upon the merits of 
the question; but we must adhere to the established 
rules which govern jurats. It is a wholesome and 
pro))er provision that jurats should, in express 
terms, shew the jurisdiction and authority by which 
they are taken. There is no difficidty or haxdship 
in requiring this to be done. 'We must not straia 
points of form, neither must we encourage Irregu-' 
urity.” 

BAD JURATS CANNOT BE AMENDED. 

The Court will not do this. It did so in ex parte 
Hall (8 L. J. G. B.), but has overruled that oasd 
in Reg. v. Bloxham, and deems the amendment of 
bad jurats an improper indulgence, tending to en¬ 
courage baneful negligence. 

JURISDICTION OF JUSTICES, HOW APPARENT OH 
THE FACE OF ORDER.S. 

It has always been held requisite that this ahonid 
clearly appear, especially in orders of rcBM>val. It 
has been ruled that where the county of the ex« 
amining justices is ambiguously stated, the order hi 
bad. For instance, where two counties weiw 
named in the order, and the justices were desciibed 
as being “ of and for the said county ** (Rex t. 
Chilverscotlon, 8 T. R. 178), but where o^ county 
alone was named in the margin, aud the said counl^ 
in the body of an order, Lee, C.J. said, “ 1 take R 
to Ik* settled that in orders the margin is to be con¬ 
sidered as part of the order, and a plain deer re¬ 
ference to it is sufficient. {Rev v. Holbeck LetdiS, 
Burr, S. C. 198.) 

The case of Reg. v. Casterton (4 Law T- 172 if 
8 Jur. 1093) decides nothing more. It confirms,' 
but does not extend the principle. There can be' 
no reason why the margin should not be dedhied, 
part of the document because the words stand oil] 
one side of the paper : and reference to it sufiicias, 
unless some other county intorvenes, when doubt 
at once arises, and doubt vitiates the order. 

STATEMENTS IN THE RXAMtNATtON RELIED OW 
BY THK APPELLANTS. 

The rule is quite clear that removing parilhes 
must send all the examination to the recriviug 
parishes. In the case of Reg. v. Latekworth (4 Law 
T. 133; 12 L. J. M. C. 20) an examination 
contained not only evidence of a birth settloBOMit 
but evidence of an indenture of apprenticeahipt 
which shewed a settlement by apprentioeship to 
have been gained in one of two places L. or W.^ 
named in the examination. ,pOne of the grounds of 
appeal was, that there was a setilemeut iu W. where 
the apprentice had slept the lost night, and inas¬ 
much as the indenture had been proved before the 
removing justices, the appellants, instead of ooming 
to the sessions prepared vrith proof of the indentoR, 
relied upon the examination as sent by the respon¬ 
dents as proving this essential part of their case. 
In fact it was contended by the appellants, that 
whatever was contained in the examination was of 
the nature of an admission, which bound the re¬ 
spondents as much os statements in affidavits bind 
the parties who make them, lirieknell v. Hulss (7 
Ad. Sc £11. 154), and the doctrine in iilatteris t. 
Pooley (6 M. & W. 664), were relied on alao in thn 
same behalf. But the Court held that the Btefto- 
ments examination arc the statements 0f 
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witnesses And not admissiona of the parties: It determined this pointy that respondents must remain 
would be unreasonable/’ said Wightmant J. ** to respondents, and cannot act the part of appellants, 
hold that every statement by a pauper waa to be See also Reg, ▼. Stoke Sliee (13 Law J. 151; and 
treated as an averment by the respondents.” Lord and 1 Bit. & Sym. M.C. 61.) In the case of Reg. ▼. 
Dcntnan, C. J! however, though hlA lordship dis- TAc Recorder qf Roltm (1 Bit. & Sym. M.C. 126), 
tiitctly held that the respondents were not bound by which occurred last term, it appeared that notice of 
the statement of the witnciises, felt dissatisfied witii an appeal had been given against a conviction under 
the conduct of the respondents, who ought to have the 17 Goo. 3, c. 5G, s. 8, which provides against 
Informed tiie appellants that they did not admit the frauds by servants against their inasters. Notice 
indenture of which they sent evidence. The chief was subsequently given that the appeal was abau- 
ground of this judgment appears to have been the doiicd. Patteson, J. held that under these circum> 
Fact that the respondents arc bound to send the stances, the appeal never having been entered, the 
whole of the examinations, and ought not, there- Recorder of Bolton had no right to try it at the in- 
fore, to be bound or pi ejiuliced by what they stance of the appellants, in order that they might 
cannot help sending; and that the appellants have their costs ; the only mode was to estreat the 
ougiit not to be allowed to limit tlic ground of the recognizances. A mandamus Was also refused to 
contest by their notice of appeal, and say to tiie compel the Recorder to give co»ts, tiic power to do 
resi)Ondents, “ You must stand upon tliut/' The so, by this statute, being consequent upon hearing 
order removing to the birth settlement was there- j the appeal. Tlic 8 ik 9 Win. 3, c. 30, was held not 
fore confirmed. Wc confesh that we do not feel to apply, but to settlements only, 
very strongly the force of this argument. Tliough Tr further ajipeared that the magistrati^s who had 
the respondents are tiound to .send the whole of the 1 originally eonvicted tlic appellant refused to issue a 
examiimtfons to the re-ceiving parish, they are not | warrant for hi.s eommittal, fancying (and we believe 
bound to give more evnlenee than they choose. In i the fancy is prevalent in L'lncasliire) that their juris- 
this CHsc they gave formal proof of an indenture of j diction was terminated liy the notice of appeal ; but 
apprenticeship: this was Ihcir own voluntary act, i Patteson, J.said, “ 1 entertain no doubt tliat the 
and that which no witne.ss could have done witliout j not entering of the appeal according to the recogni- 
their consent. There is. however, a strong auth(»-1 zance came to the same tiiii-g as if there hud been 
rity in Reg. v. S. Mary Heverfey (1 B. ik Ad. 201), j no notice of the appeal at all, and no gecognizanees 
for holding the respondents bound by sueh evidence, j had hem entered into ; in which case, although the 
even wliere involuntarily given by their own witness, j party Ms not emnmitted immediately by the magis- 
That was a case where, having relied on a widow’-* j trates upon conviction, i Imve no doubt the magis- 
maideii settlenient, one of their own witnesscR i trates might do so now. The difficulty in R(\r 
proved at the hearing before, the sessions that the | v. Ttryford (."i Ad. ik Ell. •I.’IO) does not arise 
woman’s husband had a birth settlement in some , here ; becjuise there tiu* party wu.s in custody under 
parish in Ipswich, and it washehl that though the ' a warrant, and the di. iculty arose upon tlie extraor- 
precisc parish was not ascertained, the order for re- j dinary jirovision in t’ ^ Act of Parliament.” 
moving to the. maiden scttleniont ought to be In the manufaetm lug districts thus ease should be 
<j|iiashed. In that case it is true that the statement noted :—men who receive Avork to do from their era- 
was made at the sess-sions, .and not as in Rvy. v. ployers, being convicted under thi.s Act, cannot 
Lafe/z/rovi, before the removing ju.stices. Rut wc evade puni'^hment by giving notice of . ppeals tlicy 
confess our inability to perceive the ilistiiietion in do not intend to prosecute. 

point of principle. Itwill be hazardous for parishes Ch argkamility.—T he form of ecrtificate under 


to trust to appeals on the strength of this case. | 
And it is at any rate clear that where evidence of a 
Bahsequent schlemcnt is sent with the examination 
which sets up another, the respondents ought inva-! 
riably to give, notice that they disavow all admission 
of the evidene-* of such subsequent settlemimt. It 
Is probable, in tliis case, that the removing p:u'isb bful 
intended to prove the apprenticeship settlement, but 
found ont, after going through the proof of the 
binding, <\:c. that the apprentice liad, contrary to 
Bicir expectation, slept the last night, and thus | 
completed a forty days’ re.¥idciice last in their own 
parish, and then resolved on dropping that settle¬ 
ment and relying on the prior birth settlement. 

PUIlLIfATlON OF RATES UPON CHHRCll DOOR.S. 

^ The loose wording of statutes, together v. ith the 
rigorou.sly literal eonstnietinn put upon them by 
the CoiirlB, are indeed teeming sourees of doubt and 
alsiiof the pains and pcn.alties of liligatioii. 'J'he 7 
Win. 4 & 1 Viet. e. 15, s. 2, enacts that the 

oticcs shall be affixed on or near to the doors of 
all the chfchcs and chapels within such parish or 
place.” By the Case of Rvy. v. lioyds (8 Jur. KUhi), 
it appears that the town of To»linorde.n .a pos.s(‘sst-d 
of two churches ; one new, and used for divine 
service; the other old, and useil only for burying 
the dead. Notice of a rate had been posted on oiu- 
door only of the new ''hurcb, aiul on no door of the 
old church. The dcc...iun unfortunately turned on 
mother point; but J^ord Denman, (’. J. intimated 
that it was prudent to affix the iiotie.i. on all churches 
and chapels, ih^ed or not used ; but that it was pei - 
haps unneces.sary to do so on more tJian one of the 
• public entrances to each building. 

WARRANTS OF OUM&#^rME^T U.VOKR THE AlASTER 
AND SEHVANTH ACT. 

The cases of Reg. v. TordofT L. J. M. C. 
146), and Reg. v. IjCiris ('3 L. J. M. C. 4C), 
decided that a warrant under 4 Geo. 4, e. 31, must 
be founded on examinations taken on oath . and 
that this must be expre.s8ly stated in the warrant. 
In Ex parte IJray (1 Bit. & Sym. M. C. 116), the 
only distiuctiou was, that it appeared that the pri- 
foncr waf present; but Patt son. J. held, in the 
Bid] Court, that this made no difference, that the 
warrmt was a convielton, and that it was bad fur 
not shewing that it was legally made. 

Ekialy of Appeal by Rkbpondents. —Mastkrs 
AND Servants’Act. 

The case of Reg, ▼. West Riding ; Sheffield v. 
Crteh (12 L. J. M. C. 148) haa in some measure 


the new Act is treated of clsewliere iu this number 
of the L\w Times. 

RERORT 

j OFTIIK MANAGING COMMl'ITLI-. OF THE .1 USTlChs’ 
j (LKRKS SOeih,l\, 

j t'pon (hr prajmril Ihll •' To R.yula/r tht. Appointnunl 
! and Payment of Clerks and ollur Offiern of the 
! Courts uj Petty and Quarter Srs'^ious of the Praer, 

(h/erand Terminer, and Cao! JJehnry/^ 

Tlie Clerks of Petty Session,s Bill pioposes a very 
mail rial rhungc in the office uf justice's* clerk. 

It.>3 main features arc the payim-iil of a stdary in 
lieu of fees, ami the addition of man} new uud highly 
important fniietioiis. 

The objects wliich the Bill appears chiefly to corn- 
ti-inplatc arc, to render the office of justices* clerk 
more re.spon^ible and imle.peinleut—Ic.s-, obnoxious to 
the su.spicioii of unworthy motives in its exercise, and 
'o clothe it with inon* of the character of a public 
functionary than heretofore. 

Till-j'ldiciou.s course adopted 1>> the (bivermnenf in 
ptoitiiv' and circulating the draftof the bill during the 
icerss, III order that it may be more fully e()ii.thTered 
mid discussed before the next sitting of 1 ariiarneiit, 
shouUl induce every one interested iu the subject to 
treat any verbal inaccuracy with merely u passing 
I not lee for the purpose of corieetion, and to give an 
earnest attention to the impnrtaut principles involved 
! in the nuasure, with a view to make it as perfect and 
I efficient us possible. 

I As to the main j»oint of the Bill—the snh.stitutioa 
1 of a salary for fees hut little need be said. Payment 
I for public serviecB by fees possesses eerlain advan- 
I tages 1 it tends to excite zeal, assiduity, and atten¬ 
tion—forms a s(4f-udjustiug .scale of remuneration— 
ami, in its general operation, taxes those only who 
reedve the coJTtspoudiug beiieflt. On the other hand, 
it lays u public officer open to the snspicion of extor¬ 
tion and partiality, uud in some ease.s prc-sses hardly 
upon innocent and even injured parties; while the 
necessity which it often imposes upon justices of as¬ 
sessing a .small line for nti offence on account of the 
fees atl aching tf> the case, gives an undue colouring 
to the proceedings. 

The advantages of a salary', in point of principle, 
outweigh those of the other system. But to render 
it desirable that it should in fact be substituted for 
fees, due provision should he made for its alteration 
in cose of need; there would otherwise be strong rea- 
sou to fear a salary fixed without a practical 
knowledge of the extent of the additional labours im¬ 
posed by the Bill on justices’ clerks, might prove 
altogether itiadequate; or that a salary, adequate in 
the first instance, might, by reason of additional la¬ 
bours to be thereafter imposed on the clerk, become a 
very insufficient soiree oi remuneration. 


The office of juatiees' dark ia a very anoleut oaa, 
indeed, no doubt coaval with that of a justiee of tha 
peace himielf, for at all times a gentleman filUnE the 
latter office must have required some one to A up 
warrants and proeeedinge, particularly in very ancitent 
times when a knowledge of writing waa considered 
beneath the consideration of men of, rank and 
property. 

As population has gradually increafeed, and the 
laws have become more complicated and minute in 
thrir operation, the office of iustices* plerk has be¬ 
come one of great responsibility, requiring consi¬ 
derable legal attainments, and only to be e&ctoally 
performeo by means of experience acquired by long 
practice. 

The conscziuence has been that the office is now 
generally filled by the most respectable legal prac¬ 
titioners, who, by its forming but one, and often an 
ineuusiderable item, iu point of emolument, of their 
prufe.Bsiuiial income, arc enabled to perform its duties 
will) greater independence, effidrncy, and liberality, 
thnu if it were their sole or principal occupation. 

The office is rceognised in many statutes, but its 
title to fees (the appointment being held during the 
pleasure of the appuuitlng justices) is sanctioned by 
the 20 Geu. 2, c. 14, which enacts that the justices’ 
clerks shall he entitled to such fees as shall be fixed 
by the justices in General Q.uarter Sessions of the 
Peace for the county, confirmed by the judges of 
assize. 

No office, whose tenure is durante bene plaeitOf 
stands upon a .<<urer or better established foundation. 

'Ihc office of elcrk to petty sessions for a division, 
which is variously designated in different Acts of Par- 
llanient, is comparatively of modern origin. 

Formerly (as at present in many instances) every 
individual justice of the peace had his own clerk, d- 
though tlic same person inght be employed by several 
justices. 

4’hen, wdien two or more justices met together for 
the de-ipatch of general business, funning what the 
j ti'xt book.s cull a petty ses.sion, the clerk attending 
I them to advise upon and prepare the proceedings, be- 
I emiu* thi' clerk of petty se.ssion.s. Subsequently, when 
j justices w'cre required to meet for the transaction 
certain special business relating to a partieular district, 
such meeting constituted a special petty session of 
ju.stices, and the clerk attending thereat became the 
clerk of special petty vessions for the division, or, us 
he uuiy be more brii^dy termed, dirisional sessions 
elerk ; .so that there may, and in many places do ac¬ 
tually now exist, the several offices or employments 
of clerk to one or mure justices individually,—clerk 
j of p<‘Uy sessions,—und clerk of the special petty 
I sessions for a division. 

j These di.stii-ctions have gradually grown up without 
I any definitive legi»lative provision for their origin, 
although they may be traced inferentially in many 
statutes ; and of lute years, owing to the various im¬ 
portant functions which have been imposed upon the 
inagistrutcb out of sessions, for local convenience, 
the divisional special petty sessions have become tri¬ 
bunals of considerable interest iu a public point of 
view, and in the exercise of the magisterial functions, 
great inconveniences are constantly felt, and the due 
course of justice often impeded, owing to the absence 
of any legislative code for guidance and adequate pro¬ 
tection from vexatious litigation. 

The only statutes bearing immediately upon the 
foiination and constitution of special sessions divi^ 
sious, are the 9 Goo. 4, c. 43, and the 6 & 7 Wm. 4, 
c. 12, which regulate the formation of new districts, 
and the nlteratiuu of exi.sling one.s in certain cases. 

In the eonstiiutiun und practice of divisional ses- 
sious, there arc existing anomalies which require cor¬ 
rection. lu some cases the clerks to individual jus- 
tic, s nttdid the divi.sinnnt special petty stssions, and 
divide between them, in proportion to the number of 
justices pi-esent for whom they respectively act, the 
fees for the business trnnsancted thereat; a system 
manifestly objectionable in many respects, and dero¬ 
gatory to the office of a public functionary. 

Tlic mode of coiivciiiug divisional special petty bcb- 
sions varies in almost every statute which requirea 
them to be held, whilst in some no directions what¬ 
ever are given on the subject. Some general uniform 
provision for regulating this important prelimlURry 
step is much needed. 

The Justices’ Clerks Society prepared a Bill on the 
subject in the session of 1843, which, after being ap¬ 
proved by a Select Committee of the Upper Ifouie, 
and read a third time, was brought Into *the Cons^ 
mons too late in the session to be further pioeeeded 
with. The proposed enactments of that Bill woUld 
be very usefully introduced into the preseot 
measure* 

In the County-rate Act of last Bession, a daiuo 
was introduced at a late stage of its progress, sub¬ 
stituting a notice from one Justioc for the former 
practice of a notice fiom the hiffh eonsthble to each 
Justice for the convening 6f special sessions t but tibe 
enactment is imperfect in manYpoliits of uitw, par¬ 
ticularly in appiyiag only to me nottteation to the 
justices resident in the divisloii, and not to that n- 
quired by various statutes to be jbento jnatfoea 
usually acting for, ilthoui^nOt toiffiEht wttlun^ the 
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d{tiii6n, Bad to othOtpalrtliHS lo eonneettoit with and 
affected by the sabjjeiff matter of the several special 
sessions. ^ 

After these Miieral remarlni, the mode In which the 
proposed BiU aeals with some existing defects comes 
under consideration, and in doing so, it must be 
admitted that the subject is an important and difficult 
one, and only to be mastered by a thorough practical 
acquaintance with the existing law and usage, and 
the inconveniences of the present system. 

In the first place, its intention appears to be to pro¬ 
vide that the justices, who may have qualified them¬ 
selves to act under the Bill by the performance of 
certain prelhninarics (which, however, they arc not 
thereby enjoined to perform), shall meet in general 
sessions, and fix the time and place for the election of 
clerks of petty sessions, and also fix the suliirirs to 
be paid to such clerks, and that at the time and plncn 
so fixed, the justices then present shall elect the 
clerks of petty sessions. 

Ttic prclindnarles which must be observed to give a 
justice jurisdiction under the first and subsciptcnt 
clauses arc,— 

Ist. Thiit he must be either resident within or have 
elected to act more especially for some division in 
a county. 

2Ad. He must also have agreed on the times and 

S laees for holding the petty sessions within such 
ivision. 

.Ird. He must also have notified the same (that is 
to gay, the first two items) to the clerk of tlie 
peace. 

With respect to those provisions, it is suhmitted 
that’t w'oul'l be better to make the preliminary nmtti r 
(now merely introduced by way of recital) a siib^tau- 
livc directory enactment, otherwise in some dWivions, 
where justires may not choose to take the iniliutive, 
the Bill would he Inoperative, 

It will also be seen that there is no dirretion as to 


whether a jiiEiticc resident In one division <‘an i h-ft lo 
II t “ especially” for another division, or vvhrtlin- hr 
can act “ especially” for two or more divisions. It is 
a very eommon practice for justices to act for more 
than one tUvision. 

Am to the election of the clerk.—It Is by no means 
cleiu‘ whether the place for .such elei-tion is t<i be in 
the division to which tin; appointment snecitically 
relates, or whether it is to take place at tin- gem ml 
sefision of the peace for the county ; nn«l (if fin- mat- 
ter ih tQ be transacted in general session) it is still; 
doubtful iu what manner the justices are h- I'l-.im-d, 
W'hclher to act as one body in fixing the salaries of 
the several divisional clerks, and the times and places 
for the election of each ; or whether they are to (hvhh- 
thciaselvCM into committees, according to tin ii- rcspt c- 
tive divisions, to perform those acts with refen ncf to 
each division separately. It is suhmitted that it 
should be at .a sueciiJ session in and for the spreifir 
division, and be necided upon by the majority of the 
justices for the division then present, subji-cf fo re¬ 
vision and cuofirination hy the general session. 

With respect to fixing the amount of salary, it is 
urged that according to gen ral usage in such cases, 
and particularly with reference to the mode directed 
for ascertaining the clerk of the peace's snlary, an 
average of five or .seven years would he a fitirer nodi- 
of fixing at least a minimum, with a provision for an 
augmentation in respect of the new duties p.-oposnj 
by the Bill to be imposed on the clerk, and that Iht- 
salary should bo periodically revised and adjusted to 
altered circuinstan''es, at intervals of about i'cvcii or 
ten yours ; or at any rate that power slioiild he 
g^ven in the Bill to revise the aalai'y according to cir¬ 
cumstances. 

Brovismu should also be made for the m-eessury 
c^tpenses of luring rooms for holding the si-vei;d divi. 
aional scssians, and of purchasing fornis and books, 
which ore absolutely IndiMpenMUble, together wdlb 
stationery required to be used, and for other inci¬ 
dental expenses in the performance of the diitit - of 
the office, b conformity to the practice at tl»e inetro- 
politan police courts. 

The third clause enacts, that such rc'-olution ” 
(this, it is presumed, means the amount of the sal try) 
shall be submitted to the next general session, who 
may cohfirta or reduce the salary ; .i minute wlit-reof 
is to be made by the clerk of the peace, and signed by 
the chairman at such session. 

It win be observed that the last-mentioned general 
sesaiou are not empowered to increase, but only to 
confirm or reduce the salary. 

The power should be to increase or reduce, and the 
proper words would he, “ to confirm or alter the 
amount so fixed/’ And in case of alteration, tlie con- 



fbr and paid qiiarteiiy, It would be right that a stipu- I joined by the Act,—^the ofiRwt against the feet and 
lation should be added to the clause authorizing the I fines by the clerk's current salary,>^UMi the power 
treasurer to pay the clerk's salary by four equal qiiar- i of dismissal, with or without cause, bccuriiy of 
terly portions at the periods fixed for rendering the | this kind is highly u'jjcctiouable, and very harasniug to 
accouuth and balances. i partii-.s in obl^iug Dicm to apply to friends to be« 

The fifth section enacts that at the time and place ; coinr sccuritii .intl it is not required in the case of 
fixed for the rlcction, the justices then present shall: the borough cb-rks and metropolitan policc-courti 
elect a clerk of petty si-sisioir:, the office being limited clcrk:>, who-c i-(-ri-ipl«i must, on the average, be con- 
to,— I Midrrablv irmri- than those of justict's’ derkn in general. 


1st. An attorney of n superior court of common ' 
law for five years before the ilate of the election ; | 
or I 

2nd. One who has acted as clerk to the justices of | 
any division before the passing of the Act, ind , 
ct-rtified hy the mnjori*^y of the jusitccs present at' 
the election, under their hands, to be. suffii-bntly J 
qualified by experience lui'l knowledge of the law j 
to perform the duties of clerk of petty scHsinns. ] 
This clause di'-qunlificsfor the office cf clerk of petty ! 
sessions all persons, except clerks acting before tlo* | 
piisiingof the Act, who shall not have been admitterl | 
attorneys for five years previously to their election. ' 
It is Kiihinittcd that this tiinitalioii is too stringenr. 
and would operate to shut out those who, from tlu-ir 
particular line of practice in a justices rlerks’ oflici 
during the five yems (»f their clobsbip. and the sub- 
sccjuciitly ii)lervenliig period (,often a long one' h'-fore * 
Hdini-ssion, may be most emim-iitly qiiplificd to per- ' 
form tb - liidtcs of the office; ami would let in, or 
rather limit the justices in tiieir Kelectioii to, many : 
whose general business, bowc-.er extensive and long ! 
established, may not have ailorded thcin any j.rnetieal 
knowledge of the peeuliar duties of a justiees' elcrk ; ' 
ami in some distriets a difficulty woul 1 probulffy occur 
in inducing respectable men of Ibc strimling n quir'-tl 
hy the Bill, to take ujion themselves pub'ie func¬ 
tions in whicli they woulii have all to learn, timl which 
might interfere injurioustv with their genernl busi- I 
ness. 

The restriction of the office to ndinitt(<l attorneys • 
(when mtisidcred w-ith reference to tiie i-xi-n-ise of a . 
sound discretion hy the justices in selcetiuga pr«>perly ■ 
ipialified person) would he as rticctunl as the nature of' 
the case will admit, to insure the exclusion of improper | 
persons ; and the new '-jstein cf examinatiou ndopti-rl' 
previou'-ly to the admi'-'^ion of altornies. and wbu li ' 
has been in force about five yi-ftrs, is a fnrtticr rrun- < 
riintee for due qualification without limit of ‘•tanding, ■ 
and one wliich does not exist in the case of barristers. , 
whose men- call to the bjir carriis with it ao authentic 1 
assurance of qualificntinn. I 

'J*he enactment that existing <-U-rks should not b« i 
continued exeept on re-eh-clioii, iippcars tn be unjust, | 
and would give a claim to those who iniglil he dis¬ 
placed to be compcnsateil f(*r tlo-ir loss nt office. It ; 
would ‘•nn-ly be mere fair that the piesent clerks' 
should be eontiniinl in ofliee, they being Hnble, ns at ' 
present, to be removed at the pleasure of the justices ; 
rnon- e-ippciHllv as the right lo compensation has been , 
fully admitted iti tiic instanee of justices* clerks in , 
boroughs, and in many iitlier en^es. ! 

'11118 clause should also be extended xo as to admit' 
of the appointment of tw-o or more professional gentle, 
men (being partner'^ in buxine*.'*) as joint clerk for a di¬ 
vision, ill tlie discretion of the justices, when there may ' 
be any loeal or other cireunistances weieh mav appear ! 
to the jiisUc-es to render such a rourm* expedient or I 
desirable. And in the case of two or more persons j 
actiiiens clerks in the same division, proviaion should [ 
lit- madfi fur i on I pc II sating such of them as may not bo } 
re-elected. 

I'Uc sixtli <-lJuise provides, tliat win never a vacancy ' 
aball arise in ilu* office of the clerk of p'*tty sessions, ' 
the Slime conrsi shall be pursued f(»r the election of a ^ 
sureessor, save that tin- sal.-iry may be altcri-il by the i 
majority of the ju**! ices prc'.cnt at any general nr i 
quarter sessions of the pence next followiiij'- the occa- , 
sion of such vacancy. 

The seventh section declares that the clerk k> 
elected shall liohl Ins office during the pleasure of the 
justices of tlie peace, who shall, fiom time to time, ' 
act for the division for which such appointment sliail, 
he made, fir the major part of *brm, and be subject to 
dismissal by Hie justices nctint, for flic division, at u 
meeting to be cnlied on the written request of any ■ 
five or more of such justices to the clerk of tlie pence. ! 

Ibis tenure of the office Is in conformity tfi the ; 
present state of things ; but the requiHitifiu ns to no- ' 
ticc by five justices acting for any particular division, ^ 
would, in some localities, render the provision nugii- 
tory, as so many acting justices may not be found in ' 
many divisions. I 

It should be nt the request of five or more justices, i 
or if the number of acting justices for such division • 
he less than five, then of the majority of the justices j 
acting for such division. { 

The eighth clause gives the justices the power of 
requiring security from the clerk ** for the due di«i- I 
charge of his office, and payment of all moneys re- ' 
ceived, or which ought to be received, by him,” in I 
such sum, and with such number of sureties, as the ' 
justices may declare, in writing, at the time of 
election. [ 

This proviaian is quite new, and appears to lie | 
scarcely necessary when considered with refcn-nce to ! 
the frequent aceoimting for thfi fines and lees en-' 


H i}*lio]>f‘d tlmtthiicljuisc will be entirely expunged, but 
should il hr riramc-'i it will rt-qiiin- much Lvchaiual 
modification. Jt sliouKI expr&ssto whom thu security 
IK to Im given—whellicr by bond or rccognuauce— 
wiictJu-r with or lutuoui stamp—mid ul wliosc ex¬ 
pense the ‘.ii-iM- i*, tij Uij given uIm» u lOimof the 
bund or rrco.-^iii.: .iic(. shou'd be given in a bciiediile, 
and the iiid- term of dm: di‘'ebfirge ul duty.” 

sli'Mild be iiisd the seeurUy coullued to the 

duly aceonnling for moneys rcoeivtd. 

I'lu- pill ‘-rctiou is a very imporLaut cuic. It pro¬ 
poses tn dt-fini tue durii-.i of the clerk ol petty ses¬ 
sions, and pi^iCt t iht-iu uoib t iJic following hcad->:— 

l.st. in ilo t' bi1^i.ke»-i uo,‘. lioiic by CiCiksoljuS- 
ticc^ .-i*- •'I'l ii. 

'Jnrl. To :nl i-i- tlij ju-'tiros of the rimiity, or any 
of Hifin, '.lu'i' rrqnirrd, in all mattti-s rclaimg 
tn Ill's or th' ir office. 

rird. To triins.'irt mII nei‘fs«nry husiuesrj and duty in 
relation to Ibr dii-ietioiis lor the Mtut'cit for, ap* 
preiisnsioii, li-triitioo, euiipoittai, ami pro-*ecu- 
turn oi any otriudeiH noi otb.ucus couiiuitted 
within tlie tlivi.-ioa for v\hicii In ^hall be ap¬ 
pointed. CM il. iiuy otmi- parts of the t.ouuty if ha 
sliall lie 'o da-'Ctiid by any two oi more of the 
jn-tic(® Ilf di’.'iNifjiO, lit sitiy g'-iierul or Especial 
session*- of tto- pe vee, or adtoariiineut thcrt'uf, or 
the ns’ire-!. (.n dl oeensions oi* which such pro- 
secu^»oii'< •<h.ib bo eonduett-d nt the expense of tUa 
county. 

■Ith. 'I'o prtiiore, ('iil'I'oii.m, nud present the indict- 
inciit-% oil tbosi- iJC’c.iHions. 

bth. 'to till jiistiees, uiui puiilemaiiy ihoso 

aeliiig for In- I’.non all o(ea>--ioU'', v,ma ids 
ussi-T;»rii-t- -li'JI be mce-s.'irj, wlittbir ii; or out 
of court. 

fith. 'J o Httond nil courts of petty scHsions within 
ins duis»oii. 

“til. 'lo attend the courts of gciicial or quarter 
sessiongs of tii<- pi-m-e, ail special Kcssioitb of the 
peace, or any iiiijouruiueal tlu-rcol, umi the ge¬ 
neral -.ess|'|ll^ of oyer and termiiScr, aud gvueral 
gaol di livery, wbeuever uecissaiy. 

atli. T.) u'-sist t‘ e clerk of the pe.vct ia the duties 
of bis oiiire. .lud m taxing and asCi-rtainiag the 
aiufuint of eosts, t xpeuses, or <‘iiarges, to be paid 
out of the countv late in or iioout the seaic'.img 
for, nppi l■!ll•llSIOIl, commiitiil, or proscciiiiou of 
any offi ixlc’s, or liie atlend.-iuec of any wilut'M 
or witii* sses. or any otin i' expense lo which tha 
conjOv rub- may be liable. 

lull, 'j o attend to tiic recovery and co'ihctiuu of fees 
money-' mstenil of fees penalties, ami uli sums for 
the ii'-c of the roinity rate ; and li» keep true and 
coireot jierouiit-^ of i-.ll moneys leceivLiiui paiti by 
him in tlfC d^-oUarm- of h's <lutie.s, to be always 
oiien to rny lustice, treu‘-urtr of the county, or 
clerk of the pence. 

10th. T»'<-nu^r an entry oi minute to be made of 
the pv-'cei-dmi’-s of tm- jusiices lu any »la^iou, or 
fittieir, or (m anv sptcial (tecaMUm ; llh Hufiic to 
leniJiui ri the custoclv of llie ohrk, anvl he a re- 
coni of tUi* pi-oeecciiugs of any such court, aud be 
open to tin- iiispceticm ot any justice, who may 
make, or cause to be iiimle, n copy oi utiv such 
entry. - 

')r tlic^'- i.i^ads the 3rd, 4cli 7th, nnu olh, are en¬ 
tirely new. Wirii respeei to the tliird, tin duues ars 
liimted to tiio-i III rel.tiiou to uireelmiib for the seve¬ 
ral matrei-. K einmieratf d. 'Uic teiui dlicctioDi 
lu-*'f doi-c nc’^ ;ipnf-»ir to be vetv delinite in ils applica- 
firm. Are tile dll 1-1 turns to emanate .soltlv from the 
justices, or from any other and wiiat autuo.itics, and 
what p'lrf'eular <liii n-» are intended tti be lueia.Ied in 
that terra ? 

Another lindi to the pi'’sec«tions referjed to iu the 
cliinse is, tli.tt tb-v be sueli oniy us sUmU be conducted 
at the rvjieiiM-ul the countj. Nearly ail prosecu¬ 
tions are emidiicti-.l to u certain extent at the rxpeniM 
of the countv. iirid \f-ry few without aouie outlay on 
tlm part of tin- pros<eutor. I’erhaps, many doubtful 
cases, it wumld be b^vtcr t<i leave to the divisional 
justices the di-ireiirm of deeldmg whether the. clerk 
should conduet the prosecuiiou or not, unless the 
legislature should be of opinion t but all eanes, without 
cxrepiioii, ■-hould be pro^f-cuted hy the clerk of the 
division to wlneli th(v u.ny n-«ipectivcly relate. 

The fth liend woii'tl intrmluee some complexity and 
interfe»-ince with reference to the duties of clerks of iu- 
ilictinonf s and clerk** of the pence at nasize and .scKsions; 
those diitie** hein!*- now perlbrmed bv estHhIished 
officers, who, if their emoluments were lulerferad 
with by this provision, would he enlilled to compen¬ 
sation ; moreover it i.s urged, that tlic im{k>rtant 
duty of wording teelinicully in indictiocni'j the allega¬ 
tion of various oflPcnces necessary to put a person 
upon hi>-' trial and to found a valid judgment, would 
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be better i»erV»rined by a single funotienarf aoeus- 
tomed to that pcraHar branch^ and «rhose ezperlenee, 
from eoMtnnt practfee in all classes of offenees, 
would enable him to bring to the task superior efll 
cienoy. 

The 7th head, tIz. the attendance at tiie assizes 
and sessions, when necessary, may entail upon the 
clerks considerable expense and ineonrenience; but 
it Is consequent upon the duties ioTolved in the 3rd 
head, and the only remark upon this is, that it would 
be a fftirer mode of remuaerating the clerk for this 
particular duty, to allow him a certain adequate sum 
per diem for bis time and expenses in such atlend- 
ances, independent of his ordinary salary, as the re¬ 
sidences of many clerks will be at a considerable dis- 
tanee from the county town. 

» The first duty under the 8th head is of a very cx- 
tonsWe and indefinite scope. The injunction to assist 
the clerk of the peace in his duties would throw upon 
every divisional clerk the task of performing the 
entire duties of the clerk of the pence. 

It is submitted that it inexpedient to interfere at 
all with the functions of the clerk of the peace or 
clerk of assize officers, who have hmg-cstabiished 
and recognised duties to perform, with appn>priate 
remunerative fees, proposed by the IJill to be com¬ 
muted for a fixed salary. 

llic lOth section provides, that if an liour shall 
elapse from the appointed time for holdinz the petty i 
sessions, without the attendance of the clerk or his I 
deputy, the sessions shall be thereby odjonmcii until I 
the next petty sessions, and at the next petty sessions < 
an entry of such adjournment shall be made in the I 
minutes. j 

And if one hour from this appointed time shall 
elapse wilhfuit the attendance of the justice, the 
sessions shall lie thereby adjourned till the next petty 
sessions ; and then, and also whenever an hour shall 
elapse without the attendance of two justices, the clerk 
sliiul make an entry thereof in the minutes. 

And a report of such failure or irregularity in at¬ 
tendance Is to be sent by the petty sessions clerk to 
the clerk of the peace, who is to lay an abstract of 
such reports before the justices in quarter sessions, 
who are to ennse the clerk of the peace to send n 
copy of such abstract, with their remarks thereon, to 
the Secretary of State. 

This provision, as far as it refers to the justices, 
is not likely to be very palatable, as It implies a sus¬ 
picion of their neglecting their duty, nnd places upon 
their clerk the Ifividious task of recording and re¬ 
porting their failures and irregularities of attendance. 
So far as the clerks are concerned, they liave no right 
nor reason to object to such provisions to eiifok’e 
puctuality and attendance to their own duties. 

The llth clause requires the clerk of petty sessions, 
at every quarter sessions, to render, on oath, to the 
county treasurer, an arcount of all fine.8 nnd penalties 
imposed by the justices of his division, and of all 
Hums or fees collected or received by him by virtue of 
his o0ce, or which, hut for his default, he might have 
coUeeted and received, or which shall have become 
dne and payable on account of such office, for the then 
preceding quarter, according to a form in the sche- 
dnle, or ns the Secretary of State shall direct; and 
shall produce all books and document!) required to 
vouch for the nccurary thereof. And if the treasurer or 
the county justices arc dissatisfied with the account, 
they may refer the same to the Secretary of State, who 
shall, \>y some officer of tin* Cluecn’s lleneli, or other 
per in he may appoint, investigate the same, and 
make such rllownnces or disallowances therein as 
he shall deem just and reasonable, and finally settle 
and certify, in writing under his hand, the amount to 
to bejpald or allowed by the rlcrk thereupon. The 
introanctinn of the words ** on oath,’’ nppeurs to 
have been an oversight, as tiu* very next section 
requires the account to be verified by a declaration 

The words “ but for h. Icfuulthe might have col¬ 
lected and received,” are somewhat vague'with refer¬ 
ence to an account, the truth of which i» to be verified 
by a declaration. It might be required that the ac¬ 
count should contain a statement of the reasons for 
the nonpayment of the fines and fees in every case, the 
oorreetness of whicfi statements would he secured by 
the declaration, and the force of which would be ulti¬ 
mately decided, when necessary, by the Secretary of 
State. The words “ whieh shall hove become due nnd 
payable on account of his oflRce,”, appear to be unne¬ 
cessary, as there can be no sums lor which lie can be 
accountable, as clerk, beyond the fines and fees. 

The lath section provides that the account shall be 
verified by a declaration made before a justic? of the 
peace, and a pecuuia^ penalty (the amount bring at 
present in blank) is fixed as the punishment of false¬ 
hood in respect of such declaration. 

tlio verl ncation by a drclaration is very proper; 
Vttt Itita new nnd unusual mode of dealing with what 
amdmts to the moral offence of perjury, to make it 
puAlshable by a pecuniary penalty on summary con¬ 
viction before two justices; it surely would be more 
simnle' and consistent to enact that such an offence 
shall be deemed a misdemeanor. i 


« I3th clause directs that the clerk shall pay to 
<1 county treasurer the balance due on the account 


at the time of ffendering tl 
sums at may be certified by the ffeeretary of State, as 
aforesaid, within 48 houra after notification thereof by 
the treasurer, ia writing to him, to be seat by the 
post. 

This period of 48 hours from the sending of the 
notice is too short; It should be within five days at the 
least, and provision should be made for the payment 
by the treasurer of any balance due to the clerk. 

The 14th section enacts, that if defoult be made in 
such payment by the clerk, within 21 days after the 
same shall be directed to be paid as aforesaid, the 
treasurer shall make complaint thereof to any two 
justices for the county, who shall be thereupon au¬ 
thorized, by writing under their hands— 

1st. To stay the payment of any salary to the clerk 

2nd. To issue their warrant for levying the 
amount due (after making due allowance for 
salary, or otherwise, as they may deem proper, 
having relation to the probable amount receiv¬ 
ed by such clerk for moneys not accounted for in 
the meantime) by distress nnd sale of goods or 
other property of any kind or description. 

3ril. Anil by apprehension and detention of such 
defaulter, and his committal to the Debtor’s 
Prison of the county, until the sum so appearing 
or certified to be due, together with interest at 
per cent, per annum, and all costs in obtaining 
the same, shall have been full} raised and paud. 

4th. And such clerk shall, by the issue of a second 
warrant fur such purpose as aforesaid, be there¬ 
by forthwith removed from his office, and be in- 
capable of re-election thereto. 

rith. Affd that it shall be lawful, upon such pay¬ 
ments to be thereupon made, for the treasurer 
to set-off and allow any sum then due >r salary, 
or to require the render of an account of all 
moneys received, nr which ought to have been 
received, by the clerk from the time of rendering 
the Inst account, before any allowance of such 
salary ahull be made. 

fith. Proviilod, that if after three days' previous 
notice of motion to the treasurer, for cause shewn 
before the magistrates of the county, at the next 
l^neral session or quarter session of 'he peace, 
it shall be made to appear that such warrant was 
improperly or imprnvidently issued, such elerk 
may be restored to office by the magistrates there 
))resent, or the major part of them. 

And the l.'ith section enacts. That in case the clerk 
shall die before the render of an account, or the 
next quarterly period fof rendering his account, 
or shall resign, nr be dismissed from his office, 
the executors or administrators of such clerk 
shall render such neeouut, and be entitled to the 
payment of a proportionate part of the salary 
due; nnd that the account shall be enforced by 
summons and warrant of arrest of the person, 
and payment of any balance due, which may be 
enforced by distress nnd sale, or arrest and de¬ 
tention of the person, in manner aforesaid. 

The two last sections, the 14th and 16th, are very 
objectionable in many respects, Imth as to principle 
and construction. A very simple and appropriate 
form of olause for the p^ose might be taken from 
the Acts relating to the recovery of balances dne from 
overseers of the poor, collectors of taxes, and other 
officers of public receipt. And tlie l.'ith section, 
mt..nng the executors of a defaulting clerk liable to 
imprisonment until the balance be paid, must have 
slipped in through inadvertence. 

The stringent character of this provision, connected 
ns it is with the previous requisition for security, aud 
the fact of the clerk's oflAcc being held at the pleasure 
of the divisional justices, is very striking, and its ex¬ 
treme severity is manifest by the concluding proviso 
for the restoration to office of the clerk by the quarter 
session, a result which may not be accomplished until 
after the infliction of the full measure of punishment 
upon the supposed offender, and of the benefit of 
which he may he deprived in a few days by the fiat of 
the divisional justices, at whose pleasure be holds his 
appointment. 

The 16th section provides for the election, by the 
divisional justices, of a crier of their court of petty 
sessions, to keep order in court, and perform such 
other'tittties as the justices shall appoint; or if there 
be any police constables, or paid constables ap- 
pointed to such division, by any resolution of vestry, 
to order one of such constables to perform the duty 
of crier; the salary to be fixed by the justices at the 
time of the appointment, and to be paid out of the 
county rate, hut to be subject to such order or regu¬ 
lation or coafirmation of such oppolntment aad 
salary, as the justices, at the next general nr quarter 
sessions, shall onler, after twenty-one days' notice of 
such appointment shall have been given, in manner 
therein before directed, by the clerk of the county to 
the justices of the county; and no moneys are to be 
paid out of the county rate until such order shall have 
been made in that behalf. And the 17th section 
briefly declares that the crier shall hold office duriim 
the pleasure of the justices of the division, and in 
case of his dismissal or death, the justices may, from 
time to time, proceed to the election of another in 
manner aforesaid, who may be paid in manner afore- 


«akl. The wordtog cf tfceie eleiflei 'wUleeqatre toai* 
•Iderable atteration to reader them operative andadai- 
formable to other parts of tlie Bill. 

* The sectioae from the 18th to the S6th, both inela^ 
five, relate prinelpally to clerks of the peaee» and 
tbei^ore, although they require atteation, they are 
passed over at present as being sidmrdinate fn Interest 
to those parts of the Bill wUch refer to the clerks of 
divieionai sessions; aad indeed it is a queatioo whe¬ 
ther it would not tend to simplify the measure, If the 
provisions relating to clerks of the peace rove intro¬ 
duced into a separate Bill. 

The 36th seetioa declares false swearing to be per- 
jury. 

This dause will be quite unnecessry if a declaration 
be substituted for an oath, as suggested with respect 
to the clerk's uecounts. 

The 37th section gives to the Secretary of State 
the power, now possessed by the justices in quarter 
sessions and judges of assizes, of settUag the tablcB 
of fees to be token by clerks to justices and other 
officers engaged in the administration of the criminal • 
law. As the Bill contemplates the remuneration of 
thr clerk by a fixed stipend in lieu of fees, this provi¬ 
sion has no bearing upon tbe pecuniaiy interests of 
the clerks themselves, whilst it is in conrormity to the 
precedent establishe<l in tbe case of municipal town 
clerks. 

The 38th section imposes a fine of 5f. for taking 
a fee not authorized by the table in force, such fine to 
be recovered by any person who will sue for tlm Mme 
in any of her Majesty’s courts of law at Westnrfinter. 
'J'here does not seem to be any good reason why more 
than the amount of the fee should be recoverable,* 
and that within a limited period, in a summary way 
before justices of the peace; because such uoautho- 
rized fee (having referenci* to t^e previous clause as 
to false declaratioas) can only be taken by a salaried 
clerk from error or inadvcrtcacc, or u desire to relieve 
the county rate, and not from any interested motive. 

The .‘tilth clau.se protects existing compensations. 

The 4nth section enacts, that no person shall act os 
clerk other than tbe persons appointed to the office, 
except in case of sickness, or other unavoidable 
causes, or for necessary recreation; and that no 
person shall act a.s deputy who has not been pre¬ 
viously nominated by the principal, and approved for 
the particular occasion by at least three justices of 
tbe district for which be shall have been appointed. 

The necessity of an approval by three justices of the 
division of a deputy on every occasion of the unavoid, 
able absence of the principal, will, in many, and per¬ 
haps most instances, render the provision nugatory, 
as in some divisions there may not be tluree justices 
acting for the division, and the illness or engagement 
may occur so r^ddenly as to prevent the clerk from 
obtaining the sanction of the justices. 

tiurely the approval of two justices would he suffi¬ 
cient to give to the clerk a general power of appoint¬ 
ing a deputy, as in the case of coroners; and the par¬ 
ticular working of the provision might be left to tiie 
control of the divisional justioes. 

The 41st clause enacts, that no charges for deputy, 
or for any business, in the way of additional charge, 
snail be made on the county, by any clerk of tiio 
peace, or clerk of the petty sessions; but that all 
duties heretofore diseharged, or which may thereby, 
or by authority of Parliament, or otherwise, howao- 
ever. devolve on the clerk by authority of Parliament, 
beMidft) those heretofore usually di.Hcbarged by him, 
shall form part of the respective duties for whlA sa¬ 
lary shall be given. 

this danse requires modification, and should be 
followed by a proviso or clause enacting that it shall 
be lawful for the general or quarter sessions of the 
peace, from time to time, upon the application of any 
clerk jf petty sessions, countersigned ny two justices, 
to order an increase of the salarlrs of thelMlerks so os 
to render them adequate to the additional duties that 
may be imposed. 

The 42nd section, providing for the delivery to a 
suecessorof the books and records of office, ia un- 
tecfanical and complex in its language. An Intelligi¬ 
ble and wdi-eetablished form of clause may bceBauy 
obtained by reference to the statutes relating to over¬ 
seers of Uie poor, collectors of taxes, and other public 
officers, 

The 4Srd section gives an option to municipal cor¬ 
porations to avail themselve of the Act as to the sub¬ 
stitution of a salary for fees with reference to derlta 
to justices in boroughs. But a provtsioa U reqaiced 
ia the case of boroughe having a commission of the 
peace but without the grant of quarter seseioa, so 
that they may not be taxed doubly by contributing to 
the county rate as well as to the borough ftod. And 
the 44tb section excludes corporations from the ope¬ 
ration of the biU except as to the last mentioned 
option. 

The 48th clause defines the meaning of the words 
county elerk of the peace, and division, aad is well 
adapted to its object. It has hoea copied from the 
before mentioned Divisional Seaiiions BUI, prepared by 
the Justices' Clerks Soeiety in 1843. 

The 46th section excludes from t^BUl, Seotbmd, 
Ireland, the City of JUmdon, and the Borough of 
Siputhwurk. And tbe 47th provides for its amend- 
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mMlHN Mpnl darkif 4iM mom MMioa of PirliMMnt 
in wfaichit may bn pasied. 

The scheduler containiiigr the form of clerks' letnrn 
of fines and foesr requires alteration in several parti> 
culars \ and the dedaratioa should stats the same to i 
be'aa aoeount of fines and fees imposed by the justices! 
of the division of , to the best of the clerk's i 

knowledge and belief, and of all sums received by him 
or such fines and fees and otherwise, by virtue of his 
uffioe, between the * day of and the day of 
and that the several statments therein are true, i 

Power should be introduced for the justices to re¬ 
mit fees in cases which appear to them deserving of 
such indul^nce. 

It would much tend to render the functions of the 
divisional special sessions more efocient and conveni¬ 
ent in exercise, if such tribunal were declared to be a 
Court ^ Record, with all the Common Law and sta¬ 
tutory iuoidents of such a eourt, including a general j 
power to summon and enforce, on pain of fine nnd 
imprisonment, the attendance of of witnesses; the 
Miwer of earning out their orders, and punishing for 
contempt, with a comprehensive schedule of forms of 
information, summons, warrant, conviction, commit¬ 
ment, and other proceedings, without it being neces¬ 
sary to set out therein the evidence upon which the 
judgmeot may be founded; coupled also witn on in- 
demoity to justices against actions for bond Jide 
proccediiigs. 


Lly order, 

CiiARLKs At/OUSTIN SMITH, Secretary. 
No vri i b er, itM4. 


PRISON DISCIPLINE. 

ISlGHTff REPORT OF TfIK INSPECTOR OF 

PRISONS FOR THE NORTHEN AND EAST¬ 
ERN DISTRICTS. 

ro THE RIGHT IlON. THK .SKCRETAKV OK STATE 

FOR THE HOME RF.rARTMKNV. 

1 have the honour to present the eighth re¬ 
port upon the prisons visited by me in the northern 
and eastern parts of England. 

Upon this nccusioD the reports upon separate prisons 
appear to require but little either of prefatory com- 
ment or remark. 

Od the general subject of penal discipline, 1 have 
observed, with much satisfaction, during my recent 
visits to the provinces, both in tbu justices and others 
who arc charged with the higlier superintcnil(.ii.cu of 
establishments connected therewith, a very deeply in- 
creased sense of the rcsjionsibility attaching to their 
trust, and consequently a greater degree of attention 
to its faithful execution. 

1 have particuli^r pleasure in reporting that in the 
very great pntportion of the prisons comprised within 
this eaiAeusive district, the means taken for ensuring 
prisoners a sufllcteot quantity of plain and wholesome 
food have been attended with great auct'ess by the 
very general adoption of the official dietaries, or their 
equivalents. 1 am persuaded that, by a firm perse¬ 
verance in the same wise course, on the part of supe¬ 
rior authority, and enforcement on those who still 
withhold their concurreuce in measures no less re¬ 
quired by the Acts of the Legislature than by common 
humanity, this important branch of priial treatment 
will, in a very short time, be placed upon a basis from 
which it cannot be shaken wffile subject to watchful 
superintendence. 

Ai^ng other evils foretold an the certain result of 
this interference with the food for prisoners, there is 
one more warmly insisted on than others, and which 
I advert to, rather from the strenuousness of its ad- 
vacates, than its real importance. I allude to flie 
antioipatioQ that by the adoption of these dietaries, or 
their equivalents, the situation of the convict as to 
food, would be so superior to that of a considerable 
proportiou of the humbler classes, that it would 
induce a preference for a prison, and thereby di¬ 
rectly encourage crime. With every ileference to 
those from whom the apprebooston of such au evil 
prooeeds, 1 do not h^tate to affirm that I have such 
a coafideace in the moral feeling of the humbler classes, 
that eveu in the times of severe pressure and distress, 
1 believe that few and but very few would break the 
law for the purpose of seeking an asylum in a prison. 
But 1 am prepared to show, that even if the morids 
of the people were as vitiated as apprehended, the 
quantity of food prescribed for prisoners by authority 
is no encouragement to crime, but directly the re¬ 
verse, and that the prisoners are less likely to be sa. 
tisfied with the new diets than the old. I have already 
fouad this to be the case, in one instance at Chester, 
where the prisoners declared they liked the quality of 
the new, but preferred the quantity of the old. The 
reason is obvious. The food prescribed in the 
official dietaries consists of various articles, all 
ali^ntary of the human body, and generally 
solid in form* The ordinary diet for prisoners pre¬ 
vious to the recent interference of authority, was 
most disproportionately given in a liquid form, con- 
sisiing, independently of the bread, of thin gruel, and 
in some cases witb^ the addition of tbin soup, well 
satisfying ttie immediate cravings of hunger by its 
bulkf bat affording no sufficient supply to the cou- 


stsntly consuming elements of tbs human body. 
Hence the numerous trilling eases of dyspepsia and 
other idlments connected with the digestive lunotions 
which, under long imprisonments, crept into serious 
maladies, breaking down the constitution, or ending 
in death. That the new dietaries are of a suffidentty 
nutritive character, though less repletive than the 
former, I luive no doubt; and I have just received 
the volnntary evidence of a keeper of a house of cor¬ 
rection in an agricultural district, which bad been 
previously remarked for its sharp diadpline and spare 
food, where the justices had, of their own accord, 
adopted the official tables, upon the recommendation 
of the circular from the Home Office. He states, in 
a rommunication to me, dated the ist of January, 
1H44, "lam happy to say that since the adoption of 
the present dietaries the health of the prisoners has 
been very much improved.” 

Ntw rules. —The promulgatiou of the code of rules 
for all prisons, accompanied with the recommendation 
of them by superior authority, has already been pro¬ 
ductive of considerable advantages. In several of 
the prisons in this district they have been entirely 
adopted ; in others the former rules have been ansi- 
milated to the new, and a great advance has been 
made to that desirable end—uniformity in regulation 
and government. 

Penal trealmenf iff chihlven. —I deferentially ab¬ 
stain from adve.ting to or re-urging former opinions, 
however strengthened hy maturer experience, which 
may provoke discussion on the subject of the separate 
or seelusive system of prison discipline ; but I feel it 
incumbent on me to rreommend most strongly that 
its danger and utter inapplicability as a penal inflic¬ 
tion fur juvenile offenders should be impressed gene¬ 
rally on the justices, anu that in the coiistnietiou of 
new prisons such arrangements should be made as 
may afford the means of placing this description of 
prisoners in association, but under proper superin- 
tendance during the day while in labour, instruction, 
and at meals, and with a separate cell at night. The 
pernicious effects of seclusion and sedentary labour 
on boys has been most marked in the prisons in Scot¬ 
land, and I refer to a striking instance of their inju¬ 
rious influence, wliich is recorded in luy present re¬ 
port of the house of correction at Wakefield. 

Dehlor^ in houses of correction. —Having observed 
the great inconvenience and interruption to the regu¬ 
lar discipline experienced in houses of correction 
under their supposed liability to receive debtors in 
execution from courts of request, according to the 
construction of rJauses in certain local Acts, and 
having strong doubts whether these local Acts, in tiiis 
particular, were not controlled by the 4th nee. of the 
4}:h of George IV. cap. 64, 1 intimated my doubts to 
the visiting justices of the West Riding House of | 
Correction, at W^akcfield, where the incoDVcniciice 
caused by the influx of such prisoners, mid their 
visitors, was likely to prove most serious. The jus¬ 
tices directed their solicitor to draw up a case, and 
lay it bi'forc the Attorney-General. This was done ; 
and his opinion being cnneluHive that the keeper of 
the House of Conection was not bound to receive 
debtors under any of the local Acts, it was forthwith 
acted upon by the justices, who have since declined 
receiving such dearriptioii of prisoners. 

Lotteries in Puhtir-hou$es,-^l coDHider it proper to 
direct attention to the circunistuiicfs by which the 
confitleniial servants and clerks of men of business 
in commt^cial towns are exposed to a new temptation 
to crime, by the recent extension of guinbling to 
piiblic-hnuses by means of lotteries, where the sud¬ 
den acquisition of a large sum of money is dependent 
upon the even is of popular races, and where the 
shares, in proportion to tlu^ prizes, range from the 
lowest trifle to 251. This description of gambling is 
pursued to an incredible extent in Mauehester and 
other large towns, and is fast pervading the whole 
country. It seems fraught with unmitigated evil, 
combining the excitement for drink and idle company 
with the thirst for sudden and inordinate gain. I 
have received sev'cral communications from prisoners 
and others on this subject, and I refer to a very 
striking instance of its evil re8al< j in the report upon 
Lancaster Castle. 

De&fors.—'The want of some classification among 
debtor prisoners, which should effect the separation of j 
those maintaining themselves from those receiving 
the prison allowance as destitute, has long been felt, 
not only as a great inconvenience, but tending to cast 
an adffitional expense upon the community; as 
debtors had simply to .declare themselves destitute, 
and thus obtain the prison food, and still have the 
opportunity of procuring beer and other articles, 
through the means of those maintainiug themselves, 
with whom they were associated. The suggestions 
made by me for their division into two classes, have 
been eagerly adopted, and carried out in several esta¬ 
blishments, and with the expected beneficial results. 
In some prisons the classification has been extended 
to the formation of a third class, consisting of debtors 
remanded by the Commissioners of the Court for the 
Relief of Insolvent Debtors, on the groiuid of fraud, 
under the 77th or 76th section of the 1st and 2ad 
Victoria, c. IIO; and debtors who neglect or refuse 
to file a schedule of their property, under the 36th and 


39th seetion of the saaie Act; and bankrupts ce^ 
manded by the Court for not answering. 

I feel myself impelled again to solicit attention to 
the prisons for debtors from oonrts of requests, and 
to those belonging to peculiar jurisdietlons, and to 
refer for the details of their discreditable condition to 
my separate reports upon those at Radford, Sheffield, 
Bradford, and Rothwell. In the Peverell prison, at 
Radford, every debtor, at the time of my visit, was 
either receiving or on the eve of receiving relief as 
paupers; and I am fully satisfied, by informations 
from various sources, that many of these wretched 
and destitute persons are thrown into prison by low 
practitioners in the law for the sole purpose of ob¬ 
taining from the Society for the Relief of Imprisoned 
Debtors a .sum of money in commutation of the ori¬ 
ginal debt, which may satisfy the attorney for the 
costs of suit. It will be found, by the evidence of the 
keeper at Lancaster Castle, that resort was even 
made to the artifice of increasing the amount of 
the debt, in order to obtain a larger sum from the 
society. 

With more pointed reference to prisons belonging 
to courts of request, observation and experience alike 
bring to me the conviction, that the idleness and 
corrupuug associatioiis which pervade them all, can¬ 
not fail of inflicting serious moral injury on the hum¬ 
bler class of people, who are for the most part sub¬ 
jected to their influence. In many of the recent Acts 
for the establishment of small court jurisdictions, 
clauses have been introduced by which the judg^ of 
the court, without the assent of the defendant, may 
order that the debt and costs shall be paid by instal¬ 
ments ; by which, on default of payment of each in¬ 
stalment, successive executions issue, nnd successive 
improvements are undergone. I have known as 
many as five imprisonments for one debt to have been 
neasioned by default in the payment of instalments. 
This practice cannot fail of considerably aug^entinn 
the fees of the officers of the courts, and likewise m 
increasing the number of this description of prisoners. 
In the year 1K35 an Act was passed for abolishing in 
Seotlauil imprisonment for civil debts of small 
amounts. 1 am unable to state whether this enact¬ 
ment, by restricting the credit of the humbler classes 
at the beer-shop and with the tallyman, has mads 
them more provident, and forced upon the small em¬ 
ployers a more steady payment of their wages ; Out 
when 1 contemplate, as an Inspector of Prisons, the 
extent of moral injury inflicted by this kind of impri¬ 
sonment, I cannot but think this proceeding, as re¬ 
gards Scotland, worthy of consideration here. With 
reference to the measures proper to be adopted for 
sreuriug to such prisoners a sufficient allowance of 
food whi<n destitute, and placing them under more 
effective superintendence, 1 beg to refer to the pre¬ 
liminary letter in my last report, and to the reports 
upon such prisons in this. 

1 have the honour to be, Sir, 

Your most obedient humble servant, 
WILLIAM JOHN WILLIAMS. 

Strund-on-thc-Grccn. Inspector of Prisons. 


MILLBANK PRISON—TRANSPORTATION 
SYSTEM. 

The first report of the Inspectors of Millbaak 
Prison, under 6 & 7 Viet. c. 26, was presented to 
Parliament towards the close of the session; it snn- 
tains so much important information respecting the 
lung needed alterations in the system of transporta¬ 
tion, that a long extract from it may well find a plies 
in our columns. 

" The Secretary of State has signified to the Inspec¬ 
tors of Millbank Prison his intention to appropriate 
that prison as a depot for the reception of aU eoa- 
vlcts under sentence or order of transportation in 
Great Britain, in lieu of their being sent, as hereto¬ 
fore, to the hulks. He has directed that the Inspec¬ 
tors shall carefully examine the convicts admitted 
I into the prison, and the documents transmitted with 
I them; and that the inspectors shall recommend to 
him, from time to time, the mode in which these pri- 
i soners are to be disposed of with reference to taeir 
ages, crimes, sentences, and previous convictions, 
nnd in accordance with the general principles of the 
system of convict discipline in the penal colonies 
which has been established by Lord Stanley, and 
under which there arc four stages through whtch tba 
convicts will have to pass before they become free— 
namely, 1st. Detention at Norfolk Island; 2ndly. The 
Probationary gang; 3rdly. Probationary passes ; 
4thly. Tickets of leave. 

'' According to these instructions, all adult male 
prisoners sentenced to transportation for life, and the 
more aggravated coses of convicts sentenced to any 
term not less than fifteen years, and all prisoners 
sentenced to transportation for any term for burglary, 
arson, rape, forgci^, or robberies attended with per¬ 
sonal violence, are to be sent to Norfolk Island, for 
terms of not less than two, nor more than four years. 
These will afterwardb have to pass through the stegaa 
of the probationary gang, probationary passes, and 
tickets of leave, in Van Diemen’s Land, before they 
obtain their freedom. 
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of saving the expense entitled by the imprisonment; and instruction carried on during the voyage, ft may 


and trial of those who are recommitted, and who, 
under the old system, constituted a very numerous 
class. 

“ Another advantage attending the speedy em¬ 
barkation of the grent body of convicts for the penal 
colonicH {<■» the suppression of the iiulks, which are to 


be likewise mentioned, that arrangements are in pro* 
gress for supplying the convicts with work on their 
pass^e. 

*' l^e inspectors have no desire to magnify the im¬ 
portance of the changes which have taken place in the 
constitution of the late General Penlteutiai 7 , nor are 


** All other adult male prisonera, who are in a fit 
stale of beelth to be transported, with the exception 
of those selected for Pentonvillr Prison, are to he 
sent to the nrobationary gang in Van Diemen’s Land, 
for terms of not lest than one year, nor of more than 
two years, except in cases of misconduct. These pri- 
soners have afterwards to pass through the stages of 
probationary passes and tickets of leave before they 
become free. 

** Prisoners between the ages of eighteen and 
thirty-five, under sentence of transportation fur 
periods not exceeding fifteen years, and (except in 
special cases) for first convictions, may be recom¬ 
mended for confinement in Peutonvilic Prison for 
about eighteen months, then to be removed to Van 
Diemen’s Land under their original sentences, with 
tickets of leave, probationary passes, or to the pro¬ 
bationary gang, dopeudeut on their conduct and im¬ 
provement iu Pentonville Prison. 

Juvenile male prisonera sentenced to trnnsporta- , , _^ . ........ 

tion, who arc deemed fit subjects for that histitution, ! dctriring influeneV, but, froni tlie imblicity cdMhes^-• prisonment in Engiami, is*unsound in'pnuciple, and 

are recommended for removid to Pnrkhnrst J'rison ; | facts, rKcc^sanly sn^gcvtcil to hchf)lilcrs a»ninfjivtnir- \ injurious in its effects; that the sentence of the la# 

and the remainder to^ he sent to Point Puer, an j nhlr rompari-on hrf wee n the comlltioM of the cfjiivict j is thereby immeasurably impaired; and that the un- 

that of the honest inbourcr. Moreover, the j rertalnty wiiieli uUrnd.s its execution forms one of 

constant exposure of the eonviet In the public piize, : those chances of r.scBpe from punishment on which 

in a place to which uuuictuus visitors are daily re- j offenders invariably calculate. The convict, too, on 

.sorting, and by which uiultitiulcs are pasMug and re- j his liherulion, unable to obtain, or unfitted to pursue, 

piLssing, has an ineviiuble teiulcuey t<i harden the j an lioiiesi employinent, returns too often into society 

convict more ami more, iind to deaiieu those moral' only to pollute its inoral.s and disturb its peace, 
perceptions upon which the penal discipline hii.s its “The failure of the dUeipliue enforced at the 
strongest hohl. , late Penitentiary for the purposes of corr|^|||pn or 


in; broken up, according as the convicts confined in | they disposed to overrate the value of those arrange*- 
them complete their terms of imprisnnment, the Se- j ments which have recently been made to carryout the 
cretury of Slate having detcrmiiucl that no new pri- | new system of pennl disciplio^ which the v..ovcrnment 
.snners shall he sent thither. The suppression of the has adopted. Tlie measures, howrever, which have 
hulk system is a most important iinproveincnt in the : been taken for tlie regulation and disposal of offend- 
pcnnl .system of this country. From the necessary | ers sentenced to transportation are fraught with such 
association of the convicts, and the impossibility of' advantages that they cannot fail to form an important 
mnintainiiig a proper ‘.uperintendence over them, the j era in the progress Of irnprovements'in tlu! treatment 
most serious eoaluinination constantly took place ; ; of convicts in this country. These advantages the 
while Ujc lightness of the convicts* lahour, tlicir good j inspectors propose briefly to recapitulate, 
clothing, ainph diet, and general comfort, not only} “ Experience has proved that the practice of com- 
divested tin- tliseiplim-, to a great extent, of a salutary ; muting sentences of transportation to periods of Iin- 


eatablishmeut in Van Diemen’s Lund exclusively nji 
propriated to crMiual youth. 

“ There is a class of transports who are considered 
of too advaoced an age and growth to be sent to 
Parkhurst Prison, but who are, nevertheless, too 
young for confinement in Pentonville Prison; for 
these a juvenile class ha.s been formed in Millbunk 
Prison, in which they arc to reuiHin one year, during 
which they are placed under the special care of 
the chaplains. They have good school instruction, are 
taught a trade, and work in the grounds belonging to 
the prison ; and it is proposed that, at the expiration 
of that term,, those whose conduct has been good 
shall be recommended for removal to Van Diemen’s 
Land, with probationary passes, and that the rest be 
transferred to the probationary gang. 

“ Those convicts who are not iu a fit state of healtli 
to be transported are recommended for removal to an 
invalid hulk, at Woolwich ; and it is proposed that 


“ Nor should tlu* important fact be overlooked, ■ reform, and tbe unhealthy effects of confiir_ .... 

that the labour hitherto performed in the ar'jenMl.s and , long jteriods in that prison, rendered its eontinunna|^ 
dockyards by persons vu obvHuisly unfit, in a moral ! as a Peuitentiary, no longer desirable. The hulks 
point ol view, to he so employed, will heneeforth be notoriously vitiated the less eriininai, and hardened 
assigned to the honest labourer—a eonsideratioii the confirmed offender; and if the measures now 
which will have its just weight at a time when the under review liful iiiily effected the abolition of those 
general supply of labour is so redundant, and the establiHliiiieiits, the advantages resulting to si»eiety 
ditficulty of finding Wiork for our unemployed popu- would he of no ordinaf^T magnitude, 
lalioii is so great nesides, by the snppi essiim af Ibe “Large numbers of convicts are no longer dc- 
hulks a coiisiderahle saving w ill in the end he effeeted . tuiued for Iciuitheiied periods; but vessels are de- 
iu dispensing with the etitue cost of theestutilHhineiit, j spatehed to the penal settlements at all sca«(on8 of 


these prisoners shall be periodically examined by | the salaries ami emoluments of it<, numerous offinrs, I the year, and thus the punwiunent of the offender 
^mpetent medical men, in order that such as are so j together with the expense attending the fittings and | closely follows on liis sentence. The convict ship, a 
far recovered as to be fit to undertake the voyage, . repairs of the ships. Such are some of .he incal-| hitherto fitted, lin*, afforded the utmost tmnptation 
may he seat to the penal colonies, under their original i culable advantages ntteudiug the suppression of the for the commissiou of tlie grossest crimes ; but, by 
A*«*ff* ... 1 i. j hulk .»iystein, and of tin* establishment of tluif system improved armiigemcnts, great faeiliticR are afforded 

All feniale convicts under sentence, of traiisporta- | by wliich it i** now about to be supersedtd. fur the good order, industry, and instruction of the 

uon, who are in a fit state of health tobe trauiiported, J “ Jhere is another advantage attending the new pi iMoiiers on their passage, and the revolting practice 
to Diemen a Lanci, where a female petti, j system for the disposal of prisoners undrn* sentence of i of placing five male convicts together in one birth at 
tentiary,with a well'Selectcd and efficient staff of i transportation. The eonviet '•hips now, in all eases, j night has been suptrseded by a plan by wliieli each 

^ale ofiicerB, sent from this countns has recently receive tlie prisoners on hoard at M oolwich ; and by i man has a se|iarat»‘ sleeping-placc. By the adoption 

QCen established. tiic regular periodical transmission of the eouviets, iu of other measures, transportation has not only been 

iaa . A V’® who are ad- I one hmly, and at one time, to one point of embarka- i n rule red moie efficmious by the eertainly of its in- 

mitted to Millbank Prison, in the most prompt man- I tmn, the iiieonvenieiiee, delay, and expense uttendinf?! Ilietion, but its penalties liave been graduated and 

® system which has been | their reeeplioii iu small numbers from the \aiious | ap}>ortioned to offenders acemding to their several 

])nsuns of the coiintry air avoided, and the convict- j degrees of guilt. Hy the exaininution and selection 
ves««cl at once proceeds on her course, without calling | of the couvicls at Mlllhank, the better disposal are 
at any of the ports in the channel to complete her | sent to a prison the moat favourable to their refnrma- 
u*^*”**fh *ji pri.sonrrs from the hulk.s | tion; the* eriiidtial iioy is subjected to an imprison- 


detcHbed, the inspectors cnrefully examine Mic pii 
■ooera individually, and the doeuments recciveil with 
them ; and trauainit to the Sceretui y of State every 

fortnight data containing full pailieulars respecting. ,_ .. ... 

the pnaonera received during that tune, and reemu- | which arc there stationed ; by these memiH htr voyage | ment the best adapted to Ium’' moral welfare ; and by 
meuding the mode in which they should be diapo.sed w'hs formerly much delayed, the exiier‘“-“ .. -Tumi.. w «t . .f 

nV aifliaw l-n l>n nl. .mm II..:_.... KT_ __I _1 Al. . .1_ _ * 
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nil a,transport vcsael, convict ships are taken up by sometimes five prisoneis slept together in one blc' o 

for flixir UmmAI. 'TI* _:_.1_I. _ 1 , .A... ^ 


respective 

^***u**^^* AC ■ Ai A j bnprovement'i JiHVi' ieerntly hern made iu the fittings j “'These improvements in the convict syKtcin have 

.. . ''® P««otvers become sufficiently numerous to | o^'jrofivie.t ships. Under lln^ old system, four and \ been effected during the last twelve months ; and the 

“* *. .' ^ - inspeetois feel justified in stating that a reform in- 

vohiiig benefits more unquestionable, more important 
oa respects the moral, religious, and physical condition 
of tbe convict, more interesting to humanity, or mora 
wl^uttigeous to Lhe community at large, has seldom 
be<M accomplished In so short a perloil.” 

Tlie remainder of the report is occupied with di tails 
resp' ctiiig the present state of the buildings, the dis- 
eiptine, the religious and moral instruction, and gene- 
lal education, ])ursucd in the prison; the employ¬ 
ment, stair of health, diet of the j risoners, and the 
conduct of the officers. Tables of the number of 
[irisoticrs, of tbe deaths and their rauses, of the par¬ 
dons granted, and of the mauufhctory accounts are 
added, but these need i.o particular comment. The 
present inspectors arc Mr. Crawfoid, Rev. Whitworth 
Russell, and Mr. Perry. 


! Atlmiralty for their conveyance to tlic penal coIo' 
ni I; and from the period at which the Millliank 
Prison Act c one into operation (in the enininenee- 
ment of July hist) up to the present time, the convict 
ships have taken their departure with thu, greatest 
rtgttlarity, even throughout the whole of the winter. 
By these means the sentence of transportation pleased 
by the Court has, in most instanees, been nlmost tm- 
nediately carried into execution ; the general deter- 
liBg influence of tliat in ■ ’-r of punishment has been 
inereasefl and rendered more efficacious; while the 
•eiiotts evils and inconveniences which formerly arose 
from the letting loose of convicts after terms of im- 
prisoaiBent in the general penitential y or in the 
klllilty are remedied to a very great extent. Tbe 
yalue of these rcmedie.s may be estimated by a review 
of the evils which they are calculated to rern(»ve, 
which affect both the liberated convict, and society at 
large. The convict is no ioiiger inevitably impelled 
or lured back to crime, by being again thrown among 
his old associates, and exposed iMew to temptations 
to whieh his more depraved habits give additional 
foree; aor does his tainted character, clohing against 
him the path to honest employment, almost compel 
Ufliy as under the former system, to seek for sub- 
gleteaee by tenewed depredations. On the other 
haad, society is proteeted from the return of one of 


iiig-bertli. The prison-deck wa'* so dark, rtuit work 
and inst<-action were impossible; whilst the most 
unrej-traiard and demoralixing intercourse, in dark¬ 
ness and utter idii nesa, took place during the whole 
voyage.. The f>lerpiiig.hrrtlis bring fi.vturcs, it was 
iirtpossilL' to clear the prlhOii-deck for the puL'pose of 
cleansing it ; in oouseqneuee of this, il w. s not un- 
frequently infested with vcruiin belbic tlie .ship had 
got clear of the Channel. The Lords of the Ad¬ 
miralty, having had llu*ir attention called to thest; 
eireum.staiieeH by the .Scereluiy of State, have taken 
effeetiud measures to oliMate these evils ; and, under 
an excellent plan which they Jiavc n’cently adopted, 
the convict-ship is now fitted up iu such a manner 
that, dunng the day, there are tables and seats for 
the convicts, in messes of eight together; ami at 
night, each prisoner has a separate sleeping-berth. 
All the births an; moveable, so that the prison-deck 
can with case be thoroughly cleansed. Illuminators 
have been introduced on each side of the deck, ex¬ 
tending the whole length of tlie bhip, so that snifi- 
cient light is thrown into thi; prisnn-dtek to enable 
the prisoners to rend, write, or work. These new 
arrangements have the further advantage of secuiing 
the ship from being over crowded, as was formerly 
the ease. Thus health, cleanliness, order, and disci- 


- . -- -., pUnc are greatly promoted, and suitable instruction 

iTOSt mischievous classes of iu members, who are \ and employments arc rendeml practicable. 

plunder, and will seek to j “In furtherance of these improved arrangements, 
the inspecturs are authorised by the Secretary of State 
to place a select library, composed of a few useful 
volumes, on board each convict-ship, for the use of 
the prisoners daring the voyage; and these books,on 
the arrival of the ship at Von Diemen’s Land, are 
transferred to the convict stations to form librnriM 
fttr the convicts throughout tbe penal colonies. Ele¬ 
mentary lessons in reading, writing, and arithmetic 


Mmaiiy themselves for what they consider the 
Mfsiaassfif their penal treatment by fresh acts of 
vMenoe or of fraud, committed with greater reek- 
kMsnesB or grsifrer dexterity, instructed as they 
■nve been in m ways of crime by their ossoeiateB in 
yfroMiment. 

** The prompt removal to the penal colonies of con¬ 
victs under sentence of transportation not only pre- 


The Gazette contains a notice that the following 
place has been duly registered for the sideiniiization of 
marriages therein Calvini.itic Methodist Chapel, 
Denbigh, Denbighshire. 

The Irish Magistracy. —^The Lord Chancellor 
has been pleased to appoint, on the recommendation 
of the lord lieutenant of the county of Meath, William 
Walsh, esq. of Stedalt, a magistrate of the said 
county. 


THE LAWYER. 

Jbttmmafff.. 

Term begins to-day. We find in one of the 
daily papers the following account of the state 
of the business in tbe common law courts - 
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Hilary Term begins on Ssturday, and bv the lists 
of the Court o£i Queen’s Bench nnd the Excoequer, it 
appears that the rules for new trials which remained 
undetermined at the end of the sittings after Micbael- 
mns term last, number in the first-mentioned court 
120. The first rule was moved so long ago ns Mi- 
chaelmns Term, 1842. In Michaelmas Term follow¬ 
ing there were 3, which still remain undecided. In 
Hilary Term last 4; in Easter Term last 40, and 
4 which were tried during the same term ; in Trinity 
Term last 3, and a similar number tried in that 
term; in Michaelmas Term 51, and two others tried in 
the term. There am 9 rules standing for the judg¬ 
ment of the Court, the first of which, as stated, wuh 
moved in Michaelmas Term, 18*12, and the last in 
Hilary Term, 1H44, In the Court of lOxchcquer there 
are two rules for judgment, one moved in ICaster 
'I'erra, and the other in Trinity Term last, and, iu ad¬ 
dition, one rule for argument, moved in llilary Term 
last. 7'here are (iO rules moved iu the IumI tern., and 
two^ranted after the fourth day of the same term. 
Ilie special paper exhibits one for jiidgmenl, and 11 
for argument. Tlie demurrer for judgment was lu urd 
in Noveinb* r Inst, iu the case of Huron \. Drnnian, 
esq. in which an important (picstiun was raised, re¬ 
specting the rapture of a slave vessel by (!aptuin 
Denman, and on which two other Tules are pending, 
in the peremptory paper there arc r2 lules; the 
earliest day of the first rule nhi was in June, anil the 
latest in November last. The peri’iaptory paper is | 
to be Olilid on the first day uf the term after tlu* mo¬ 
tions, to he proceeded with the next day, if ne¬ 
cessary, before the motions. 

To these \\c may add some further particu- 
1.118. The cirrejirs in the ("orninon Picas are 
74, intludiiig 3 registration ajipcals for judg¬ 
ment. The total number of arrears in the 1 
three courts is 2S3. In the (lourt of Common 1 
PJi-as |K of the rules were moved in Michael-' 
mas Term Iasi for new trials. 

A correspondent of the Thnes suj)j)lies the' 
following inforiiKitioii relative to the Masters’ 
offices;— 

Sir,—A correspondent of yours, -shortly hi fore the 
vacation, imjaired thruiiga your juuniid whither the 
rcturu.s required by the Chancery lleguiatioii Act 
were annually made as directed. 

They art: made, but they arc .so i xtrenn 1 hulky 
that no one ever louks at them; tlicy would, 1 IjLlievc, 
now till fin oidinary-sized warchouso. 

Tlie only inodt of getting any practioii bnicilt from 
these rt tuniH is by moving in the House of f’ommous ' 
that an abstract of them he laid before th(> House and ' 
printcit. In IK^IO Mr. Hlakc moved for and obtained 
juch HU abstract, ot which great use w'Us made by | 
Mr. Fin.bcrton in his cclcbraled speech uii the Court! 
of Chmic“ry, to which, perhaps, wr in a great men- j 
sure owe the subsiajacnt amcudmciits in the cuusti- 
tution of some of the otUces. 

M.ay 1 he permitted to t ke tins opportunity of j 
correcting a iniMrtpprehension that seein.s to prevail In ' 
regard to the uominatiun of the Masters? Lord 
Brougham, in moving the clause giving the Cr >\vn 
the appointment by patent, said, iu the presouee of 
tbe then Prime Minister, “ The effect of the differ¬ 
ence will he, that although the patronage will still 
auhstantially be with the (hiuncellor (ns it is of the 
puisne judges), “^he\esting it in the Crown will 
prevent him from proposing persons for the.se judicifd 
functions who are unqualified to perform them, and 
will prevent any person from being Winutonly rejected 
who ought to be proposed.”— Hansard, vol. xvii. 3rd 
series, p. 71. 

If the succeeding Chuncellors have given up the 
patronage to the Prime Minister, it must, I presume, 
have beeu in ignorance of this fact. 

I am your very obedient servanl, 

iVWATCUEll OK THE (lOURT. 

We slmll continue the plan we have, been 
enabled so sufeessfully to commence, of j)re- 
senting to our readers verbatim reports of all 
the written judgmetits. 


Nov, ts.—Petty v. Walker and Othon. 

Nov, fi.—Kilburne f. JCiIhume. 

UanOaU a. White. 

COURT OF KXCrfRQUER. 

^ Spriial ptwerfur efunting Trrm. 

For Judgment. 

Baron /•. Denman, e»ii. demurrer. 

Armani e. Contrignc, nemurrer. 

For Argument. 

Smith, Seeretiiiy, andofliem, r. Ilopkinvon. special caw (to 
At.'ind over until hiinilar case in dupoaed of in the Court of 
Error). 

Marline/, v. Denman, caq. di'inurrer. 

Timinex >\ l)eiiiiian, demurrer (these two eafieK to mtand 
over until pidp'mrnt given in Burnn v. Vonmnn). 

Allington e. Booth, demurrer. 

Rohcrtnoii r. Showier, demiiricr. 

Williams r. .lonrs, demurrer. 

Akernmn and uthersi v. E. WreiiKpoyer, demurrer. 

Gore tlemurrer. 

Slide e, iliiwley, demurrer. 

Ilolmon r, Lueeumb, demurrer. 


LEGAL INTELLIGENCE. 
ilTourt (^aperfi. 

SITTINfKS IN CHANCERY. 

Psremptorp Paper. 

To be called on the first day of Term after the motions, 
and to he proceeded with the next day, if necessary, before 
the motions. 

Date rule ntst. 

June 11, 1844.—Smith fgui tam) ». Rond. 

June 11.—Smith v. Gfeen. 

Nov. 14.~Drosser (P. O.) e. Stansfield. 

Nov. 4.— Jones w. Evans and Another. 

Nov. ig.—Campbell«. Vownall. 

Nov. ig.—Allen V. Bnnere, executrix, 9cc, 

Kov. 91imey «i Robinson. 

Nov. 81.—Coats V. Coats, executor, Sec. 

Nov. ig.—Emply e. King. 


THE LATK IMFORTAN'l' SLAVERY DECI-, 

SION IN THE IMTEH STATES. | 

A Liverpool coiTespomlent’s smumiiry of Ampriean | 
iiitclligeiici* by the hist steamer brielly alluded to a j 
deei'»iuu iu Hovton, that a slave ran only «erve on 
bcmril an United States national vessel while that' 
vessel IS within tlic slave limits of the country, and [ 
that tlic moment the vessel passes without those ' 
limits he can claim his diseh.irgc. The particulars of ; 
the ease upon which the above decision was founded , 
we uiinex. — Times. i 

(From the Itoston /*<«/.) I 

Robert T. Lucas, u coloured person, about 40 years ' 
of age, was brought before f:hief .Tnstiec .Shaw on 
Friday lust by a writ of habeas corpus, under the fol- | 
lowing facts;— In 1S41, by written consent of the' 
Secretary of the N.-ivy, St . l^pshur, Lucas was re- ' 
reived and entered as a laiidsTnan on board the United ’ 
Slates’ frigate Vmtnl Stah-.s, in Norfolk, Virginia. | 
At the time hi- was held to service ns a slave by Mr. 
Edward Fitzgerald, purser on board the frigate, and ' 
ivHs entered by his remsent, and iilso^y the voluntary 
act of Luea.s himself. " j 

It was proved that he was entered on the muster- ! 
roll, and performed serxire us others dhl in that class, j 
and was exelusixely under tlie control of the i-om- j 
mauder of the frigate as a component ]»art of the ! 
crew, and was not under the control of Mr. Fitz- I 
gerahl, nr in any manner subject to him, except the ! 
claim of Mr. Fitzgeruhl for his wages. The frigate ' 
saih il on a cruise to the Pacific, and was thence or- ' 
dered to the port of Boston by the eurnmanibng offi¬ 
cer of the s(|uadrou, where she arrived ou the :ird of! 
October. 'I’lie wiit of habeas corpus was served upon ' 
Mr. l-’itzgerald ou board the frigate, without the I 
knowledge •or authority of Liieas. This case pre-: 
seated two points which have not not been d^ifidcd by i 
the Supreme (.’nurt of this suite—first, as to the elaim '■ 
of the commander of the frigate to the seiUrices of the i 
party, as apart of the crew* of the vessel; aud, second, 
whether hi.s having involuntarily been brought within 
this juiisiUetiuii, wlllioiit the consent of the master, 
who was about to return to his domicile in Virginia, 
the Court here could interfe’-e to discharge him from 
the claim of service which was valid in Virginia. To 
test this question as eounccted with the United State.s* 
service, Captain .‘'Jtribliiig, the commander of the fri¬ 
gate f'aUed presented his claim under the 

shipment, and Mr. Fitzicrald, in his answer, set forth 
all the fueta iu the case, as to the relation of the party ! 
to himseif. In giving his opinion, the Chief Justice ; 
said, that those gentlemen had acted hunourably in i 
the transaetioi'.. and with entire frankness disclosed ' 
all the facts in the ease ; Mr. I’itzgeralil had also fully ! 
assented to the suggestion ol his couiu'l before he I 
undertook tbe case, that, whatever thedeeisioii of the j 
court might he, Lucas should be left free to net his ow n ' 
wKshes, either to return to Virginin or to remain, if 
Captain Stribling nod no claim to retain him onboard 
his sliip. 

Seu ell .and Merrill n]ipenre(i for the discharge, and 

Uallett, for the respondent. 

It w'ds argued that the entry on hoard the vessel in 
Norfolk was valid hy the lex loci, the laws of Vir¬ 
ginia, and that the going out of the limits of that 
State, and nn involuntary entering into this Juris- 
dictinn, did not invalidate that eoulraet, aiid it must 
he held ns binding here as in Virginia; and secondly, 
that if an agreennent to enter on boaril the ship ns 
one of the crew was not originally valid, this caso 
was to be regarded as a case of involuntary and ne¬ 
cessary landing iu and passing through Massachu¬ 
setts on the return of the master to his domicile, and 
therefore this Co\irt could not interfere, under the 
constitution of the United States, unless the point, 
which had not yet been decided, waa to be ruled ho as 
to confine the rights of the master exclusively to the 
case of a fugitive from service. In all the cases de- 
cided In this state, the Court had only gone to the 
extent of decreeing a discharge where the party was 
voluntarily brought into this stdte by the act of the 
person elaimiag his service in another state ; and in 
the lending cue on this point, in the 18th of Pick- 
ering, inthe 


expressly excluded from that decision the case of a 
slave involuntarily brought here, or landing fsom a 
vessel necessarily entering our ports, or driven in4y 
stress of weather. 

Chief Justice Shaw first made inquiry of the 
party apart, whether the process was instituted at 
his request, aud ascertained that it was not, but that 
as it bad gone so fur, he now desired that it abovld 
proceed. I'his was deemed a suliioieDt authority Ibr 
the parties who tuck out the habeas corpus to act for 
liim. Lucas also desired to kuow what would be the 
effert of his di.scharge here, if he returned to Vir¬ 
ginia? but the Ctiief Justice said he could not ad- 
vi<^e him on that point, iu ease he was not released by 
the master. 

Ill giving his opinion, the Chief Justice regarded 
the first point, ns to the claim of Captain hftrfbliog, 
us highly iiuportHiit, ami not without great difficulties 
in coming to n decision. He did not agree wdth the 
counsel for the ili'.churgc, Uiat the United States 
rould nut contract for the ncrvices of a slave, and 
held that Lucas was lawfully entered and employed as 
nliin(l«man on board the frigate in Norfolk ; but this 
right could only extend to the territorial limits of 
slavery, and was at an end whenever the service to 
be pr.fiirincd took the slave out tif these liniiU. 
Hen(*e, lliougli the service was valid ia Virginia, and 
would liave continued had tlie vessel returned to a 
port in that state, it terminated on entering a state 
wltere sJrn rry did not e.vist. He also held tW there 
wan not an enlistment valid in law, because the slave 
had no pow'cr to contract for himself, nor had the 
master any power to contract for him to perform any 
di rvicc biyond the territorial limits of a slave state, 
and therefore it differed fiom the contract of a master 
for the services of his apprentice, nor was it competent 
for the United States to ship slaves in tbe navtd ser¬ 
vice. It was nUo held that if a slave was employed on 
board a eoa.stiiig vessel, and the ve8.>el touch^ at n 
port in this stale, the party would be discharged from 
service. On this point it was ruled that Lucas was 
not subject to the control of the commander of tbe 
frigate. 

On the second pointJt was held that this was uot n 
case of the nece*<saiTr tran-sit of a Hlave through this 
state ; that by shipping him on boanl a vessel going 
out of Virginia, the master took the risk of her enter¬ 
ing or being ordered into a free port, and thcrefoie it 
could not be said that tbi» was an involuntary coming 
into this state ; but though beyond the control, and 
against the consent of the master, U was a conse- 
(lucncc uf his voluntary act in placing the party m 
such a .service. Whether if a vessel conveying slavea 
fioni om: %.lave states to another should he cast away 
on the coast of Massachusetts the slaves would thereby 
be free, no opinion was given ; but the couHcnt of the 
master that the ."lave should go as a passenger, or 
otherwise, in a ves.sel liable to laud him in Massachtt- 
sctl.s, under any circumstances, would be held as a 
voluntary bringiag him into this jurisdiction, and he 
would be free. Lucas was accordingly discharged from 
cu-stoily, and being of full age, was left to return io 
Virginia or remain, as he might elect. 

^ This derision greatly enlarges all the previous cleci- 
sions in ^milar cases, and may he regarded as limit¬ 
ing the claim of tbe master strictly to the case of m 
fugitive. Tbe writ in this case was i.«isued by tbe 
Chief Justice of the Court of Common Pleas, to tbe 
absence of all the judges of the Supreme Court, and a 
que>«tioii left open by the statute arose as tba 
custody of the A^rty by the sheriff, the writ being re* 
turnable at Boston. 'I'he sheriff applied to Chief Jni* 
tice Wells as to the custody, who decided that he had 
no power to pass any order upon It. The officer ae* 
cordingly kept the party iu his personal custody 
(having no authority to commit him, or to receive 
bail fur his appearance) until the Chief Justice M* 
turned to the eity. The counsel for the diechavgt 
contended that they had a right of access to the party, 
but the Chief Justice instructed the officer that it waa 
his duty to keep him apart. 

The wliole proceeding was romlncted in as quiet a 
manner as the hrnring of any ordinary case before our 
Courts, and the object of the respondents aud thdir 
counsel was solely to have the law of the case fairly 
settled by the proper tribunals. 


6 matter of the slave Avis, the Court had ; 


Thu Vacant Soucituushik of Excisb,—-A 
correspondent informs us, upon good authority, that 
the vacancy in the law department of the Excise, 
oci^sioDcd by the death of Philip Wynell Maynw, 
Ksq. will be filled up by the appointment of J. Date- 
man, Esq. the present assistant solicitor, a doctor of 
civil law, aud the author of several voluminous works 
upi u the excise law. Dr. Bateman is next in seniority 
to the late Mr. Mayow, aud rendered essential assist¬ 
ance to the law officers of the Crown in the recent 
heavy luonecutions for the frauds committed upon the 
customs, in connection with tbe legal officers of that 
de|iartineiit of her Mqjcsty’s revtnue. The reduosd 
solary of the next chief solicitor of excise will Mt 
exceed 1000/. per annum, in accordance with a 
sury order, issiied at the time the late Mr. M«yttW 
gave up Iho fees be was eatitled to under hU.pttInil 
in consideration of receiving a fixed yeafly tacoum. 




7", 1 ' ‘f- ^ ^AKLIaMBNTA^Y RS^RNg. ."’ J 

*• " ' OrnCRSS, AND OFFICERS OF CORItTS OF LAW A.NO EOUITY. . , ' 

JLS^ru 4 an ordtf thaHotito of C^mona hr aa Account of the Salaries, Pensions, Fees, flee, between 5th January, 1849, and 5th lanaaiT, lB4i exceeding 
* / I,OOipf and disbnguishing the souross form whehfic tlM> are derived 

Tlie folloariniria from the second head of the account, comprising ** Jodiciol Offioers, and OAcers of the Courts of Law and Siquity 


uaMK owes, ^al^8lo^, I' friME orrtca, eEfrstoa, Arc 


SALAEins 

Al>inger,a Lord iLord < hief Baron ot the Court of Cr 

cheauor 

Alderaon, Hir Bdw ‘Bull Onr ot the Barone ot ditto 
Bcure, sit Bon Hir Jnmeg 

Lewie KMshtA \ae Chancellor ' 

Boianquet, Utaht H n Sir Oneof the Piuem Judgee otthr ( urt 
John Benwura f>f (. >ininon Plean ealarv part of. 

the year I 

Rttiri d allon ante port ot the c ear i 


hoao 0 0 

9000 0 0 


Brougham William One of the Maeter^ of the Court of 

Chunet ry 

Conipriiention uii 1( r < K. I Wiu I I 
c 04 

BfekDeU,e Hen LJgewoith One of the lU^ietrars of the ( urt 1 1 
< lianctr} 

< ompeaeation 


Baass. Jsinei 
Bennett, o 
Bowen,gT B 
Burton, Cheilee 
BaU, Bight Hon N 
Bnuty, Bt Hon Masicre 


Balguy Jidia rommuMiuner of Hankrut toy 

Beco, M B Ditto 

BedweUf/Fnncu Robert Om of the negietrar^ of the Court of 
Chancen 
C ontpenealion 

Baass, Jamei One of the Maati m Civil etde ( lurt 

i of Queen a Bench ^ 

Bennett, O • One of thr Meeter^i the 1 ourt f 

I Exeliequer 

€ nnmiMinnt r of the Insolvent Debt 
ore Lonrt 

Second luetiee of I ourt ot Queen a 
, Bench Ireland 

DqU, Bight Hon N TIurd Juetlcc of Court < f C ommoi 

, Pleaa Jrcluud 

Bnuty, Rt Hon Masicre ■< hicf |}Uuron of the C ourt i f I ache 
I nuer Irelan 1 

Blake, Bt Hon Anthony It'Chief Ruminbranerr of ditto ditt 
Buehe Arthur Proihinutary Court of Queen e 

Bench Ireland 

Boyle, Bight Ron Dand ILord Iuetice General and Preeident 
I of the ( ourt of Sceaiuii Scotlond 
Coleridge, Sir John Ta} lor One ot the Pui«m Tudgeg of the 
• f jiirt of Queen a Bench 

Cobeaan, Bit Tkemae . One of the Puiene Tudgee of tlit 
( ourt of Common Plcoe { 

rr«e«wdl,h Sir CrcenwcU Ditto ditto 

Coerine,( Bdward Dod Om of the Regietrare of the C luri of 
( hanerry ealavy 

Compenaatioii under 3 & 4 Wm 4 | 
c yi , 


Chancen ealaiy 
Compenention 


CoUisr,* [OoUia] Jo^e(h 


Chancery, ealarj 
ICompenaation unai 
c y4 


BiMlnrorllii^r 9amuei 
BasHf Fkinsie Henry 

Bwarris, 9u Fortunatui 


'One of the Masten of the ( ourt of 
, f haneer} ( 

Oue of the Regiatrare of the Court of 
I 1 haneery ealary 
jExebequer Compenaation 

lonc of the Masters Ciiil side, Court. 

of Queen's Bench I 

.Recorder of Neneaeile under Lyno 


- IS 0 0 0 

1800 0 O 

1800 0 0 


- 1860 0 0 
120 ) 0 0 
UOO 0 0 

1240 ” 9 

1 - 2 ^ ly 4 
leHtf I 4 
4612 IH 8 

iyoy 1 8 

It 1 11 9 

1800 0 0 
9000 1) 0 

>000 0 0 




1290 0 

0 

1 too 0 

0 

1800 0 

0 

1100 0 

0 


Croft,i Sir Arthur l>e ititan One of the Maati re Cull aide Coart 
of Quern* n Bench | 

CallSiUor,itt J H One of thi Maetere of the C nirt otj 

( ommon Pleas I 

OsneftoB, FhttpC rhinl Juatue Court of Qiteen a 

Bench Iri^nd 

OmgggiW WJte Maatcr in Chlhcery, Ireland 

Otgnim wttwm H • f ommisaiuner of the Insolvent Debt 
_ om’ Court Ireland 

OBinSfi wSSr « Taung Master in ( ommnn Laa Bu 

_ „ atneaa Ireland 

<Jagklnim, SUmtf One ot the 1 ords of Seaaion Scot 

^ L . land 

Ou Mtlngh a y , John . Ditto ditto 

BsgDiaii, Lord Lord thief Tuaticc of the Court ft 

^ _ Queen’s Rencli 

Pe W dlSwdi, J E One of the Masters of the t ourt of' 

Chancery 9 >00 o 

Compenaation under ) A 4 W m i 

c 94 . '25 u 


HaoMlLEfliiiimd U i >inmisaionerof BankniptcB 

Da*,w Thimaa , Ou« of the MoaU a of the Court ol 

I LRcheiiuer 

Beliorly, Bight Hon lobn jCliiet Justice of tin Court of Com 
mon Pleas Ireland 


kane R>bert C t 
i>arran, Joseph 


]• nblinqtie J ^ 5f 
!• >rb( ■* John lla^ 

I Fullerton Tohn 
(Tiulburn t lw*ir1 
I frumci. Sir Jchi 

GnfUth I rduarl 

(r lodrich p R 

Ciuuld Tliomii 
billies s Ad i I 


H Ir >> I 1 dnur I 
Horm a sir il i-n \ 


Hu«se> 6 Henry 


Hwr^ T I 
If n ilUat I 


1816 9 4 
IK 14 0 


BAI AEMS 

I> llison Nathaniel Contuusaioiier of Bankruptcy 

hmkinc. Right Hon Sir One of the Puiane Judgea of the 
1 humoa Court of Common Pleaa 

> cans, Joshua < mutmasiuner of Baukruptoy 

karrer J W One of the Masters of the Court of 

C haneer) * 

Componaatioa under 3 A 4 Win 4 
c 94 

: Pane R>bertr < (ommissitner of Bankruptc) • 

! i>arran, Joseph Clerk of thi Pleas ( ourt of i* ache 

qutr Irtlanl 

Parri II R ctur I t omxnisiioncr of tin Insolvent Debt 

urs Court Ireland 

]• nblanqtie J ^ 5f ComiqiaHioner ui Bunkriiptev 

I'lrbi'i John lla^ One >f the Lords of Session, Scot 

land 

Fullerton lohn Ditto ditto 

(t mlburn t Iw ar 1 ( omniissioncr of llunkruutcv 

frumo. Sir Jchi Oi e < t the Barons of the Court of 

1 xchequer 

GnfUth I rduarl Om of the Masters of the Court of 

Common Pitas 

b lodrich p R Oue of the Maatem, Ci\il sidi,, Court 

of Qiietn a Bench • 

buuld Tlioma* Master of t haneerv Ireland 

billies s Ad i I O) e of the Lords of Seaaion Scob 

land i 

Allowance to make up salary formerl) 

I njoyel by hmi ax a Judu*. of the 
S asiin Tusticiar) and Exchequer 
i ou ts 

H lr>) 1 Idnurl ( immisaioner of Bai kruptcy 

Horm a sir d lai i On if the Masters tn the Court of 

ChauLory 

Hu«se> 6 Henry Om, of the Registrars of the Court of 

Chanctn Halarr 
Compensation 

Hur X r I Commission r of the Insolvent Debt 

ora Court 

If n U tlUat I Master in t hanctry, Ireland solan . 

I C onapenxation 

Salon late Civil List 

Hu 1> I W il la 1 axing Offiror in Comtno i Law Buai 

ntaa Ireland I 

H >pi John I ord C hief CleiL and President of 

tho S( cund Diviai >n of tbt Court of 
Session Scotlind 

It >ry fiiiu'', Om of the T nrda of Session ditto 

Junes d U S Master r n the Crown side ''ourt of 

Queen s Ben b * 

Temmett William Tliomax C ommiaainnrr in Bankruptoy 
lackson/r losiph D Fourth luaticc of the Court of Cum. 

mon Pli as Ireland 

Jxfforv Ironcia One rf the l^ords of Senion Scot 

I Ixnd 

I rndhuTxt A I ird I >r 1 H (,h ( hanccllor 

I J angdalt I urd iMaster ot the U ills 

I lushlngton Rt Hor SirS Judge of the High < lurt of Aditu. 
rxlt) 

I Lynch i Andrew Ilenn One f ti hfasUrs of tho Court of 
t haneery 

Law Vi I ComnuBsi imr of the Inaohent Debt 

j rs C ourt 

lifriv Right Hon rhomax'Fourth Aaron ol the Court ot &x 
chequer Ireland 

Lyle A Aeheaon Second Rememlimncer ditto 

Ludlow r Commissioner ot Honkruiitcy 

Mauli, Sir \\ R One of the Piusno luugea of the 

( ourt of Common Picas 

Methold,/ H On of Uie Maaters of the ( ourt of 

C ommon Pit as 

Monro »i Ceci )ne of the Registrars of the Court of 

( haneery salarv I 

Compensation 

, Mieotochie Alexarder One if the Lords of Session, Scot- 
, land 

' Mackenzie lishux Henrv {Ditto ditto salary ' 

Allowance to make up salary formerly 
eqjoyed by him as a Judge of the 
I Session Justiuaiyand Jury Courts 

Merivab T i! Commissioner of Bankruptcy 

Moncrieif SirTu WLilwoodiOne of the lords of Session Scot 
land 

Murray, Sir T >hn A 'Ditto ditto 


je B d ad 

0 • 


•My 0 y 

2000 0 0 


2500 0 Ot 
'99 0 0« 


Hu 1> I W il 1 . 
H »pi John 


It >ry riiiK'', 
Juntx d U S 


lackson /y Tosiph U 
Jtfferv I rancia 


I mdhuTxt A r )rd 
I J angdalt I urd 


Ly le A Aeheaon 
Ludlow r 
I Mauli, Sir \\ R 

I Methold,/ H 

Monro »i Ceci 


Murray, Sir T >hn A 
Ntcholl Right H >n fohn .Judge Advocate General 
I O 1 oughlin n Sir Mi haet Master of thi Rolls, Ireland , 

{ Pattesuu Su John One of thr Puisne Judges of the 

, Court of Queen s Bench salary 
Icteceivesin addition as Second Judge 
ot the Court, a termly allowance of 
I 10 or 402 ptr annum, under the 


-3226 0 0 
2000 0 0 


1846 3 4 
2000 0 0 


2000 0 0 
pMMUl 0 0 


1800 0 0 
1789 4 8 


1300 0 0 
3ft0 O 0 


.762 4 8 
JSf I. 4 
999 11 0 


- 1860 0 0 

1600 0 0 


• 4309 8 0 
4107 14 0 


4500 0 0 
8000 0 0 


1609 0 0 

1800 0 0 


7000 0 0 

4000 0 0 

2600 0 0 

1900 0 0 

3688 12 4 
2000 0 O 
2000 0 0 

•QOO 0 0 

1200 0 0 

1350 0 0 
3000 0 0 


-3300 0 0 
2000 0 0 

3000 0 0 
3000 0 0 
8000 0 0 
99O4 4 8 


A ^ D'tto d From the Suitors Fee Fun I e Ditto /-Ditto g Since deceased 

ioShtofS J ‘*** J Ditto A Ditto /Ditto m Ditto n Of this amount, dW iSs Od was 

f 9®^ t ® I^om the Suitoca Fund 0 From the Suitors’ Fee Fund q From the Suitora* Fund. 

*■ “"** 1 *>yTfoasurer of the borough » I torn the Peo Fund » Prom the Suitors’ Fund w From tiie 

Pmd from the Fund sSioe deoeased a From the Shutors’ Fund b Prow the Bulton* Fee Fund. 

KU SI W 2“ Heron’s eeasmg to hold offlee <f Paid out of Feet g Apnomtod Idth ttepteinber, 1843 5 and 

y y *■ **^• 72 ?', , - * Promth© Suitors Fin^ „(TbU does not include bu lordship's aalaiy as Speaker of the House of l^rdB*^) i Fnmthe Sutton* Fund. 

O'SSSS^J^S^^etobor, aultera' Fee Fnnd. «i Ot &u amout, MiTys was paid lo the Hon F BladBOpi^,%ko oneoiodMl Sir M. 


[d offlee (f Paid out of Feet g Apnomted Idth llepti 

lordahip's aalaiy as Speaker of the House of Lords ) i Fnmtl 

«i Ot ilus amout, SMI 7« was paid lo the Hon F Bladnpoiyv'wko 


im the Sutton* Fund. 
khooneoiododSlrM. 











HALAKIKB. « 

proTuiont of 0 Oeorge 4, c. 64, 

•. 7* 


Perritt, Right Hon. h. 
Pcnnefather, nirhard 
Plunkot, 11 os. Hatid 


Puke, At. Hon. Aix James One of the Barons of the Court oi 

_ Kxchequer. 

PerryipH. J, . . Piineipol Secretary to the Lord Chan* 

cellor. 

^Ulips. Charles . . Comnussioncr ^ Bankruptcy . 

Fark,p A. A. . . One of the Masters of the Court of 

Common Pleas .... 
Pennefatheri lit. Hon. E. Chief Justice of the Court of Queen’s 
Bench, Ireland .... 
Perrin, Right Hon. 7>. . Fourth .Initiceofthe Court of Queen’s 

Bench, Ireland .... 
Pennefather, Iliehard . Second liamn of the Court of Ex¬ 
chequer, Ireland .... 
Plunket, Hod. Hatid . ProthonotaryoftheC'ourt ofConmon 
Pleas, Ireland .... 


Rolfe. Sir R. M. 
Russell, William 




I ,.6AtA^Ba. sf a. d. jfT Vi t» 

fOne of the Barons of fkt Court of 

Exchequer . . 'a * <•*' ^ ^ 

Accountant-General, Court of Chan- 


eery. 900 0 9r 

One of the Blasters of ditto . 600 0 Os 

From Broker^, after deducting 1 50f. 
paid into miton’ Fund, under 5 
Viet. c. S. B. 6U . . . . 2314 18 2 

-a 

Ray,/ H. R. . One of the Masters of the Court of 

Common Pleas, and late one of the 

Prothonotaries.. 3 

Rose,« lU. Hon. Sir George One of tlie Masters of the Court of 

I Chancery.9 

I lUchardK, Iliehard . . j Ditto .9 

i lleynolds..:* H-R. . Chief Commisuloner of the InsoWent 

I Debtors* Court.1 


(2500 0 9' 
SBOO 0 0 


^Thc remainder of this List a ill be given m our next Number., 


o Pud out of Fines, Ar. p From Fees recoverable under I^rd HardwickN order, 2Hih November, 1/4:1, and which are stated at length m ibe llcnort of the Commissioners 

ill 1816. 8 Paid from Pees. r From Suitors' Fund. s From Suitorr,’ Fund. t Paid from Fees. u From the Suitors’ Fund. 

A- From th' Suitors’ Fund. ^ 


MUpLESEX SESSIONS, Jaminry 7lh. 

ALxIolFANCE or UAKR)»TKRk' BRIKJ->. 

Mir. Wilde was anxious to put a cjuestion to the 
Court, in which not only were the members of the har, 
but the public, concerned. His lordship, no doubt, 
was aware that at the Ccatral Criminal Court there 
wa' a certain class of cases iu which there was an 
allowance made for the briefs of counsel. What he 
was anxious to ascertnin was, wltetbrr u similar allow., 
ance would be made at that court ? 

The Assistant Judge said he could not allow any 
char^* for briefs, as costs, to be paid nut of the county 
purse. If that were done, in bis present view of 
v.he case, there would be a violation of the principle 
upon which that court had been reconstructed, that 
priueiple being a duniuulinn in tlie expense to the 
county for criminal prosecutions. Jt was. however, i 
a subject upon which there must clearly be some uii- ! 
ilerstanding come to. It was uppureut now that a very 
large proportion of the businct-a which U'-ed to he I 
sent to the Clentra! Criminal Court would come to ' 
that court. lie was glad of it, even th<iugh it would | 
entail much labour upon himself. Hut he .should be ' 
most ready to perform it, and the more so because the 
more cases he had to try, the greater wcmld be the 
saving to the county. Tor himself, he was bound to 
say-—glad as he should be to see some distinct under¬ 
standing upon tiic subject arrived at—that he could 
not, single-handed—entertaiuing, a# hedid, the desire 
to curtail the costs to the county for criminal prosecii- 
tions—make any order in reference to it. If the magis¬ 
trates shoulil think it right to make a rule or regula¬ 
tion in respect to it, then he would give his attention to 
the matter. 

The eases which came on for trial did not present 
any feature of public inter! t. 


PRIVILEGE FROM ARREST.—L.\WnFNCE 
r. CONNOP. 

TO TH£ RDITOR OF THE TIMES. 

Sir,— It WHS not my intention to have noticed the 
communications which have appeared in T/te Times on 
this subject, dated from Windsor, had not the state¬ 
ments contained inaccuracies as to certain facts, which 
1 deem it incumbent on me to correct, and which have 
evidently arisen from the circumstance of your corre¬ 
spondent liaving no personal knowledge of what has 
transpired. 

It was not the shcriiT of Berks, but myself, as the 
plaintiff’s attorney, who procured the permission of 
the Lord Steward, as chief officer of the Hoard of 
Qieen Cloth, to execute the warrant under wbicii the 
capture was cffei ted within the precincts of the 
palace. Such permission was promptly grunted, cm 
a’representation of The circuni{»tances of the c.tsc. 

The sheriff was not Indemnified in respect of his 
execution of the writ. 

The discussion before Haron (trlfe did not last the 
whole day, but was concluded within two hours. 

1 am, Sir, yours very obedicnrly, 

4. Old Jewry. T. 13. Hudson. 


THE CHANCERY COURT OF LANCASHIRE. 

(Before Mr. Vice-Chancellor Horace Twiss.) 

Tuesday^ Jan, 7. 

The new Vice-Chancellor of the county, Mr. H. 
Twiss, a gentleman whose name has long been fami¬ 
liar to our litern^ readers, to the Chancery Bar, and 
recently as the diatiggnish^ writer of the life of Lord 
Eldon, set as Vice-Chancellor of the duchy for the 
flrat time einoe hie Appointment to the office, in the 

r doos court-house, Preston. The attendance of 
Bar, considering that the business was confined 


to ordinary motions, was tfderably large. Wc noticed 
Mr. T. .Smith, Mr. Hare, Mr. Griiushavr, Mr. Kasch, I 
Mr. Addison ;thc Recorder of Preston), Mr. Seg.'ir j 
(the Recorder of Wigan), Mr. Blundell, Mr. Knowles, 
and Mr. Little. Amongst the officers of the court 
present were Mr. William Shaw, the registrar, and 
Messrs. Richard Palmer, J. Wilson. W'. Hopkins, 
C. B. Walker, and .1. B. Dieksou, :i& clerks in Chan¬ 
cery. 

The Vice-Chancellor took his «cat at ten o’clock, 
and procccdecl to hear motions, whicli wore made by Mr. 
Grimshaw, Mr. Knowles, Mr. Segar, and Mr. Little. 
'I'hese, however, posscssetl no public interest, relating, 
as they did, to the confirmation of proceedings con¬ 
ducted by the rcniatrar of the court, to the appoint¬ 
ment of guardians to infant wards, to the disposition 
of property, Ac. which confirmations and motions 
were disjio'scd of by his Honour upon the usual affi¬ 
davits. At the conclusion the Vice-Chancellor in- 
(juired if the Bar had any other motions to make, and 
being answered in the ucg.itive the Court was ad¬ 
journed. It did not appear that the adjournment was 
made to any specific time, but we understand that the 
Vice-Chancellor is to sit in Liverpool at every assizes 
for the trau.«actiun of ('hancery business, and at 
Preston on special occasions to be fixed by himself, 
whenever necessity requires it. It is reported that 
preliminaries have been entered into for the^^rpose 
of extending the usefulness of tliis court throughout 
the county. . Hitherto its practice has fieea but im¬ 
perfectly understood by the public. As confined to 
the county of Lancaster it possesses equal powers to 
the high Couit of Chancery of England, and the ex¬ 
pense to suitors is not greater, if so great, as in the 
liigher court. In the event of any reduction in the 
expenses of this court, with a Vicc-C'hancellor of the 
legal acquiremcjits of Mr. Horace IViss, we look 
forward to a speedy increase to its practice.—/.iVer- 
pool Courier. 


The Ltird Chancellor has appointed Thomas .Simp¬ 
son, of Yarm, in the rounty of Norfolk, gent., James 
Pashley Burbeary, <»f Sheffield, in the county of York, 
gent., and CHiarles Ciialk, of Brighton, in the county 
of Sussex, geiit., to be Masters Extraordinary in the 
High Court of Chancery. 

The Lord Chancellor and Lady Lyndhurst have, 
during the last week, received a succession of guests at 
Torville-park, Bucks. The noble and learned lord is 
expected in town on Wednesday next. 

The Right Hon. John Nicholl, M.P. return^ to 
town next week, from his scat iu Wales. 

New Rules and Orders in Bankruptcy.— 
The new rules and orders ir bankruptcy, under the 
Act of last session, toamem. the stat. of 5th arid^fith 
VIct. c. 146, relating to insolvent debtors, havcVc- 
ceiitly been promulgated by the Commissioners, having 
been approved by the Lord Chancellor. There are 16 
rules and orders in the list, with a table of fees an¬ 
nexed. According to the present practice, the costs 
out of pocket to complete a case in the Court of 
Bankruptcy amounts to about hi. By one of the 
new rules, an estate paper, ns it is termed, is now re¬ 
quired, containing a full disclosure of ail the property 
an insolvent holds, or which has been placed in the 
hands of any other person for his benefit; and of 
course, in the event of a concealment, all advantage 
is denied, and the party liable to punishment. The 
following is a searching provision :—** That every 
petitioner shall, immediately after an official assignee 
shall have been appointed to his estate, deliver over 
I to the offieial assignee so appointed, all moneys, billta, 
notes, and securities in his possession or power, to¬ 
gether with all books of account, papers, and writings 


relating to his estate and effects.” By another rule, 
notice is to be given before a prisoner is ^scharged. 
from custody, many ha\ing abused the provision, to 
escape from their creditors; and, to adopt the lan¬ 
guage of oup of the Commissioners, made the Court 
a refuge for their dishonesty. Among the foW' 
appears the following, for the use of the Court 
'* For every sitting held in the matter of any petition, 

: by way of charge for the use of the Court, 5s. 1 id,” 

I These rules arc now being put into operation, and 
j uniformity of practice is to he cxnccted. It is gens- 
{rally admitted that the law of debtor and creditor 
{(there being at the present moment four different 
.syntcuis at work in England) requires the immediate 
foiisideration of the Government toforinitinto shape 
and Ireing.—Tiwf*'. • 

The lion. James Stuart Wortlcy, Queen’s Counsel, 

I has been appointed Standing Counsel to the Bank of 
j England, vacant by the elevation of Mr. Erie to the 
i Bench. 

j Newsfai'ers for Germany.— The following 
I order has just been issued, by command of the Earl 
of Lonsdale, the Postmaster-General:—** Notice tp 
'the public.—General Post-office, January, 1646.— 

{As there is reason to believe that, notwithstanding 
the notices which have already been issued, some 
I misapprehension exists with respect to the trunsmie- 
' sion of letters, and cspedBlly newspapers, addressed 
J to Germany, the Postmaster-General cxinsiders it ne- 
' cessary to call particular attention to the fact, that 
; under existing regulations all letters and newspapeni 
I directed to any ^mrt 6f Germany (the Austrian domi* 

{ nions excepted) are forwarded in the mail to Ham- 
, burgh, unlghs specially marked rt!^ Holland, rid B(d- 
I gium, or rid France. 

I Sir William Casement, k.c.il deceased.-^ 

I Limited Administration, an Attestation 
Case, Dec. 1K44.—A limited grant of adaoioiatratloa 
of the effects of the deceased, has lately Issued /roia. 
the Perogativc Ckiurt of Canterbury, deceased' 
dird at Cossipore on the 16th of April, 1844, liivlilg ‘4 ' 
very short time before his death made bis wU j 
from informality iu the execution, was not Mmttted 
to probate in the tSupreme Court of Caleutta. lAe 
following is a carefal summary of all the essential 
facts:—^The deceased, after reading over Us wIR^. 
signed it in the presence of three persons. Dr. NlcEm- 
son, Mr. Hawkins, and Mr. Hamilton. Dr. Nicbol- 
! ^on then took it to an apartment adjoining with fold- 
' ing iloors open, and placed the will on a table a few 
I yards from the couch whereon deceased was lying, hut 
i within view of deceased (except that the sight was 
' partially intcrrepteil by an open silk screen); the 
j table was well lighted, and there Dr. Nicholson sub- 
. scribed his name at the foot of the attestation. 
Hawkins then, thinking it better that it should be 
attested also by the other medical attendant, Dr. 
Garden, who came in shortly aflrr the will had been 
signed, Hawkins asked him (Dr Garden), in the 
presence of Dr. Nicholson, the subscribing witness, 
also to subscribe to it. Dr. Garden dedined, unless 
the testator acknowledged his signature thereto in 
his presence, whereupon Hawkins, with Drs. Garden 
and Nicholson, approached deceased, and produced 
the will. Hawkins stated to deceased that two wit¬ 
nesses being nccKSory, Dr. Garden was ready to be¬ 
come the other. The deceased looked at his x^, and 
In the presence of Dr. Nicholson and Dr. Garden, 
both present at the same time, clearly and distinctly 
acknowledged the signature to be bis, and the will to' 
be Ins will. Dr. Garden and Dr. Nicholson imme¬ 
diately went to the table in the adjoining room, aad* 
Dr. Nicholson, having already signed, tbonglit it un¬ 
necessary to write bis name again, but aoknowledged 
his signature to Dr. Garden and to Mr. Hawkins % 
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Ok, mbterlbedtlie will la tlM pkNOiee 

iHv Jn^lMW aad of ^a^nt* Sir C J. 

ullienN: ^ ^ of ^roat importance^ 

4 oo accooalt of the lai%e property, the eucceei^D 

te whlcli U In dispute, as that It involves a qjleBtion 
^ ^pon the execution of a will, which callq fof^a occisioa 
to poverii future ^es. It is pidnful to think that 
the ioteaded will or a useful and mueb-Wued member 
erf tito eommunity, who had passed a long life honour* 
ably in the service of lus euuntry, shoiua be defeated 
by n mere formal error. When a cose of this nature 
and apparent hardship occurs, the blame is usually 
thrown upon the law, and its gcuerol ^working is lost 
sight of in the contemplution of a particular grievance 
which it may have occasioned. A testamentary dis • 
position, howeirer, cannot safely be unaccompanied 
oy some checks on fraud, andtfic provisions by which 
these (dtecks are maintained, will occasionally, through 
Ignorance or carelessness, be violated.”'—iiwhirtca/ 
iUffitttr, 

Til* Limitation Act, Irki.ano.—T he past | 
week at three of oar public departments—namely, the 
Soclesiastical Commission, the Stamp, and ttic Chan* 
■Oery Writ Ofhees, have (nutvi'Ulpitaudiugthe holidays) 
been one of'kmusual bustle and activity, unequalled, 
perhaps, of late, except by what occurred during the 
met week of November at the rail wav department of 
the Board of Trudi; df Lnndou. 'I'nis has aristMi in 
consequence of the late Limitation (Church Property) 
Act making it incumbent on all lay patrons of advow'* 
imns in Ireland to assert their rights thereto on or 
bd^ the Ist of January', 1K45. \Ve understand that 
the number of suits of this nature which will be in 
progress may occupy the Court of Common Pleas for 
aome years, one legal firm on the north side of the 
dty, Imig engaged in this peculiar bi iuich of the pru- 
fesslou, uaviug alone instituted upwards of lOO suits 
fbr several lay patrons, iiidopeiulently of those they 
bad already commenced on behalf of the Irisjt Sociidy 
erf London as to the advowsons on their estates in 
Ulster. The stamp department has reaped a golden 
harvest by these proceedings, upwards of i ,n()()/. duty 
having b^n paid in h'agland and Ireland, indepen- 
denUv of that upon the various law proceedings.— 
Li^fonderry Sentinel, 

Th* Aruitration System.—TIh; MonUetir of 
Tuesday publislies a Royal ordinance, instituting nt 
Paris a council of ppid*homines, eumpused of 15 I 
members and 10 substitutes, elected from among the 
manufiicturi^rs, fort'iuen, or licensed operatives, en¬ 
gaged in all branches of the mctnllie in ustry. The 
latter are divided into five categories, w'hieh arc each 
to elect two, three, or Utwr prud*homines, according to 
the importance of tluarrespertive branches of imluslry. 
The duly of that e.ouaciI will be to tenniiiHte by con¬ 
ciliatory meiias, without any judiciiiry fnrms or ex¬ 
panse to the parties, the diflVreuees wlueh druly arise 
between the inanufaeturers and the w'orlcmeii they 
lunpioy, the foremen, and the operativis and appren¬ 
tices. Any appeal from their decisions is to be tried 
by the Tribunal of Comincree. Similar councils 
already exist in 66 cities and tftwnb of France, where 
Ibey have exercised the most bciieficitil influence. 
Pyom 1M30 to 1839, the number of affairs submitted to 
their appreciation was 135,730; of these, 138,319 
were coneiliuted, aud 3,.573 abauiluncd by the parlies, j 
The councils pronounced 3,838 judgments, against 
which only 1&5 appeals were made, 

.*V'AtA3 Appointment.—T he lucrative ofHce 
^ regUtrar of deeds fur the North Hiding of the 
•MUiity of York has become vacant by the death of 
jijr« wchnifl W. Christopher Pierj>c, of Littlethorpe, 
near ripun, who expired at bis residence on Friday 
wpek, navlM heM the office of registrar of the North 
Riding of York fo- the last 15 ytars. The last elec- 
tlOQ commenced on the 36th of May, 1829, and con* 
ttnued four days, creating great interrsi and excite ■ 
flwnt in the riding, and at the close of the poll, the 
N«il«ibers were—for Mr. Pierse, 646; Mr. Walton, 
The right of voting is in persons having au 
aatate of freehold in the ridn"' of the annual value of 
lOOl, The only candidates u..j have at present emme 
Howard are Mr. Uichard W. Pierse, eldest son of the 
late registrar, and Mr. Charles Smith, of Plaitiville, 
near York. A cuotesled election for this valuable 
appointment coats a very large sum of money, and, if 
•Btemd upon in earnest, will sacrifice to the soccess- 
hi oaodidate the entire receipts of the office for many 
yaars.—'Gfobe. 

LANIIIiORD AMD TENANT COMMISHION. — The 
Bavl of Devon arrives in Dublin on the Ihth.** There 
are 90 derks emidoysd at the Castle* n prejairing for 
Ike Land Commission Report. The registrar of the 
Court <if Chancery has issued circulars to the solicitors 
piaotlsing therein, and coucerned in the manngement 
ar Mcdhrersbip Wf properties under the eourt, to 
Malm a return tbereoT, and* of the locality, extent, 
aad amount, for the ittfbrmatlou of the Landlord and 
Ibnaat CoaniiMioBen. 

BxrvrjLaiow raoM trk BAii.->Itwni no doubt 
bcreooUcaladtlwtifew months back complaluta wens 
made agakNt certain unprofossional practiees of come 
Members of the bar^ aad that eventually the sal^Mk 
afiywaplalat was taken upby twoor three of the Imitcf 


I oonrL It aow aman that ^ oomplaiat against a 
banister erf the Hon, Society of Qmrs Ina has been 
established according to the Judgment of the benchers 
of that society, and they have not; we are Informed, 
sbruiiK from performing the painful duty of expulsion 
—from which decision the party has appealed to the 
judges. A charge was also made against a member 
of the Hon. Society of Lincoln’s loo for eirculating a 
table of fees, and offering a commission for business. 
The benchers, having instituted an inquiry into the 
circumstances, do not fi.ud the complaint established. 
^Times. 

Will op the Ditkp. op Grafton.— The will of 
the Most Noble George Henry Duke of Grafton, K.G. 
dated December 6 , 1843, has been proved by Lord 
Colboruc and Lord Fltxroy, the brother of the de¬ 
ceased; II power being reserved to Sir George Francis 
Seymour, G.C.B. the nephew, the other executor, to 
prove hereafter. The personal properly was sworn 
under 90 ,()() 0 /. The will is of some length. The hulk 
of his [iroperty is bequeathed chiefly among his 
children, legacies of 500/. each to his intimate friends, 
and bequests to all his servants, the amount to each 
regulated acconling to the length of service. His 
Ciriice has added three oodiciN, each expressly made 
to increase the bequest^iven by tin* will to bis daugh¬ 
ter, Lady Genrgiana Laura Fitxroy. — Historical 
Register. 


MiiNiniOAL Exi'Endititre of UoRoroiis.— 
From a recently published PHrliam<‘i.tary return, we 
find the receipts and expenditure of the larger 
boroughs included therein (Manchester not being 
iiniried in the return), from the Ist Sept. 1842, to 3 lst 
Aug. 1843, as follows, omitting shillings and pence 

Receipts. Expenditure. 


Bath . 

. £‘22,040 

£19,981 

Uirinitigham. . . 

. 41,61.3 

^.,716 

Bristol .... 

. 45,899 

49,176* 

blxeter .... 

. 27.427 

26,391 

Hull. 

. 32,117 

‘25,661 

L“eds .... 

. 24.583 

22,465 

Liverpool . . . 

. 408,337 

349,606 

Neweastlc-on-Tyne 

. ,55,;<79 

.59.995* 

Norwich .... 

. 18,931 

17,210 

Nottingham . . . 

. 1*2,177 

11,739 

Plymouth . . . 

. 17,420 

2 ,.508* 


in Seotland wi«*9M,9iil|i tkblMiw 

haveffivided tbit woount imumg tlMffve •cbedulcx, 
foUowlng the proportions pf tht Engliik reiurni, but 
of eonrse the Itenib for Mthus giyen, mnit 

be regarcled but ns an appraRimation to wie correct 
sums. Those for England ORlv are strictly exact. The 
complete returns for England and Scotland for the 
year ending April 1844, have been withheld by Govern¬ 
ment. 

Assuming the incomes under ISO/, to bo one*fonrth 
the amount of incomes exceeding ISO/, (as In 1601), it 
follows that the total income of Great Britain from all 
sources is 250,000,000/. In 1801 the assessment for 
England was ns follows :— 

• Incomes above 160/. .. £ 66 , 671966 % . 

” undef .. .. 18,106,240 

Total .. .. £74,676,894 


€0 kteabrni anb iffom^ponbentii. 

A. H. ONK, Ac. —The rreommendation of n work on the 
Practice of Pnrate UiUs for the Verulam Society ehall he 
ndoptrtt. 

Dawnon (St. AaaplO. —We are sure that tipon refiertim 
our correspondent will see the necessity of excluSnfi dis- 
ruHswns upon Judicial decisions on gusstioms of fact. 
Therefore wv think it desirable not to a place to his 
letter. 

C. Wilton : Vurk*ihire).—TAe subject of his tetter has been 
already so much ca^'ossed that amid so gnany other 
rtaims upon our columns for matters of immediate im¬ 
portance precious to the business of Term, we are obliged 

j reluctantly to omit the communication, for which, how- 

I eaer, we thauk him. 

i.',. 1.. IL 8. it wholly without the scops of the J.AW TimRn. 
H V hnce htiaded 'his tommuniration to the. editor of Tus 
CniTK, to whom it more property belongs. 

[ Onk, &l'. is too tony for our rohimns at this busy 

I season, 

' A. H. ''MildnihfdlV—TArrr is sueh a law, and we should 
think tt too icell known to need calliny specM attention 
to it. 

V. dc S.— Thanhs. We had preciously noticed the error. 
It bhtill be rort'ccled in future. 


It will be been that tin* disbursfm'’nts of Bri'^tol, 
Newra^tle, and Plynumth (all seaporU), have ex¬ 
ceeded their rereipts. 'i’o these- wc add the smaller 
borougbs in this county :— 


IViUon . . 

. . . 2,871 

7.5OS* 

Clitliernc 

. . . ISO 

105 

LTinea.ster . 

. . . 1,712 

1,099 

Prestuu , . 

. , . «,‘2;i() 

J0,(M9* 

Wigan . . 

, . . 2.724 

3,0S2* 

1 Hilton, there 

is siifwii a biil.aiicv 

i‘ dm- to (lie (le.-i- 


surer of 4,637/. ; in l‘restoij, one of ‘2/169/. ; in Wigan, 
one of .358/. — Manchester iiuardian. 


INCOME TAX RKTITRNn. 

Property tax, or tax upon incomes arising from real 
aud fundeil property, as collected for the year 
ending A)iril h, 1843. 

Scheduh- A. 

Inrumc. Tin. 

Land, tenements, Ac. 

England . i;7:b728,4‘2ci .. 2,1.50,41*2 

Ditto for Scotland .... y,‘2h4. t83 .. 270,794 

Schedule f,'. 

Annuities, Dividend.^, 

Ac. EnglauJ . £27,873,691 .. 812,983 

Ditto for Scotland .. 2,340,479 37,059 


.€113,22G,98‘2 .. .£3,271/218 

Income lax, or tax upon piofits, ‘•alaries, and uibi-r 
precarious sourcoi of iiieoim*. 

Schedule D, ! 

Income. Tax. I 

Profits and gains, I 

England . £50.296,615 .. .£1,46:-,983 j 

Ditto for Scotland_ 1,404,2S7 . 61,765 

Schedule E. 

Public offices, &c. 

^England. 8,936,831 .. 260,657 

Ditto for Scotland- 468,095 .. 12,353 

Schedule B, 

Occupancy of lauds and 

tenements, Englaud 20,486,606 .. 298,763 

Ditto for Scutland- 468,095 .. 12 ,.353 

£82,(¥30,559 ..£2,111,876 
Annual certificatfs cost the Profession about £92,(KN) 

Admission tax, about . 9,600 

Article tax, about . 64,000 

Total tax on Solicitors, per annum £166,600 
The injurtioe of an Income-tax, in addition to the 
above, is very striktag. , 

Tlwre are no returns yet completed for Scotland, 
sbewlBg separately the assonnt produoed nader each 
aebtdvle} out the gross prodoee of the Property-tax { 


TO SURSCRIBERS. 

Tin-. Pc III IS HER hpffs to state, iti reply to repented 
applications, that he will readily accommodate 
the Sulmu'i/jcrs to the Law Timk^^ hy procur¬ 
ing for them and inclosing in the parcels he may 
have orca.'.lun to transinit to them, any Books, 
l.nw Forms, or i.ihcr Publications they mag de¬ 
sire to receive from London. They may also, 
if they please, arail (hemsetres of the transmis¬ 
sion of their Volumes of the L\w^ Timls for 
binding, to i: dose any other looks for the 
binder. * 

11 is nere.<tsnry again to state that the numbers of the 
cinnjdeted i'ulumeSf when transmitted for binding, 
should have some mark upon the parcel, by which 
they mag he identified, and of which the Publisher 
should be adpised by letter. 

In reply to repeated applications, the PuuLiaiiBR 
begs to state that he it ill readily procure, and inclose 
in the parcels he may hare occasion to forward to 
Snljscriber.s, any books or forms published in Lon . 
don. 

All Alphabetical Index to the Cases in the current 
Volume of the L.wv Times always lies at the 
Office fur t ' c jntrpose of reference. 

The Volumes of the Law Times, handsomely and 
tmtform/y hound, at be. 6d. each, \f'forwarded 
to the Office, 


.SCALl- OF CHAllOKS KUIl AUVKUTlSEAfKNT8. 

Under 8(1 Word#. £0 8 0 

For every sdditional Ten kt^ord#. 0 0 0 

A Column. 3 0 0 

Haifa Page. 4 0 0 

The Page . 7 0 0 

Adverti«cmrnt« from the Coun^ should be aeeompanied 
with an order upon the Agent in Town, or a Post-office 
order (payable at IBU Strand) for the aniuuut. 

N.B.—For Scale for Sstafe Advertisements, see JovaNAL 
or PSOPKBTY. 


THE TIMES^ 

SATURDAY, JANUARY 11.1846. 

TO oua KEADaas. 

Tbs heavy buBinesi of tbe fuflar being about 
to begin^ w« have eiirteatrouved« by omitting 
mucli comapondanoe, and ourtoiimg loading 
aitklot, to bring up the iMmi' to m to com- 
menco the Term with unmeiiiabeiMi eoluiiiM. 


















liiiA takeoi thM ibere it litCte dpAt, if 

' litetf kitted. In i)cto^ 1641,,« diip w^, 
fiy Mr* £Hckm to thie! tlnirmity 
IBooIetrt wbicb rerf eWiniog /i;fia^|ioij«8,ltiiiikefl 
from too oiliiiiition of oiUy/ee gmn$,ij$AQ^d$ of 
fotMiiimi. liiere woo graat dtffievdfty of braaibing, 
diaeharge from tbe eyei and aoatrila, inflamed oon* 
fwietiTtt, and moat of tbe aymptoma of violent 
catarrh* Tlie iodide waa dbcontiutted, and the 
patient recovered. Br. Laurie found that aeven 
mini and a half of ike iodide in three doaea* pro- 
oqoed, in an adult, dryneas and irritation of the 
laueeay great difficulty of breathing, and other aeri- 
ona qrioptoma. In another case, thirty grains, in 
divided dotes, caused severe head-oche and secretion 
of tears. In two instances, wherein he had pre- 
acribed it medicinally in amall doses, it was in his 
opinion tbe cause of death. These cases, at least, 
anew the necessity of caution in the medicinal use 
ot this substance. Tbe effects may perhaps be nt> 
tribnted to ffiiosyncrosy. ^till there seems to bei 
good ground, from the results of experiments on 
animals, far ranlcing iodide of pf^assinm among 
irritant poisons. It lias not, so for as 1 know, 
caused teth, if we except the two cases of Dr. 
Laurie, and another case which msy perhaps be 
ragard^ as of a doubtful nature. One drachm and 
a half of the solution has been taken by a young 
female without destroying life, although it produced 
very serious symptoms of irritation. There is no 
antidote to this poison; it should be removed as 
speedily as possible by the stomach-pump. 

Nitrate of potash is largely employed in the arts. 
It is an irritant, but only acts as such when taken 
in a large dose. It has destroyed life on several 
occasions. Its effects are somewhat uncertain. 
An ounce and even two ounces have been taken 
without causing very alarming symptoms. Tartra 
dM^ that it had poisonous properties even in a 
large dose; bat cases have occurred which now 
leave no doubt on the subject. In one instance 
quoted by Orfila, an ounce of nitre was taken by a 
lady in miatake for other salts. In a quarter of an 
hour she suffered from nautsea, vomiting, and purg¬ 
ing, andl tbe muscles of the face were convulsed. 
The pulse was weak, the respiration laborious, and 
the extremities cold, but there was a sense of burn¬ 
ing heat and severe pain in tbe epigastrium. She 
died in three hours aiUr taking tbe dose. On dis¬ 
section the stomach was found highly inflamed, and 
the membrane detached in various parts. Near the 
pylorus, the inflammation had a gangrenous cha¬ 
racter. A large quantity of liquid coloured by 
blood was found in the stomach. My friend, Dr. 
'..Oeoghegao, of Dublin, has communioated to me 
the faUowiog ease whieh is of recent occurrence. 
A man took from an ounce to an ounce and a half 
of nitre by miatake for salts. Severe pain in the 
abdomen followed, with violent vomiting, but no 
|mrging oa far as could be ascertained. Me died in 
Uiout two hours after taking the salts. On ex- 
aminarion a bloody mucus was found in the stomach, 
jffieliaiqg membrana was of a brownish red colour, 
gen rally inflamad, and in parts detached from the 
eoat benesth. None of the poison was detected in 
tiie atomadi, but its nature was clearly establiahed 
from the aualysia of a portion left in the vcsval which 
had contained the draught. 

Poisoning by nitre has been hitherto tbe result of 
^aqcidant. it is never taken for the purpose of 
t;|ji^oida, the popular opinion being rimt it is not 
'MisoMUS} al^ugh the above cases shew that it 
seatfoys life with g^ter rapidity than is commonly 
• observed in the action of arsenic and corrosive sob- 
Ihnate. It is never lifcHy to be employed by a 
murderer, since a dose Sufficient to kill could not be 
secrefly exhibited. Two men swallowed each one 
ounce of nitre by misiiake for Glauber's salt. They 
almost immedasta^ expariqueed a sense of coldness 
in the course of the apine, trembliqg of the limbs, 
with .violent vomitangM^Bnd pivrgiag. The stoblt 
were bloody. They recovered in tbe course of a 
li^w days. Another coae as reported, where an ounce 
Of nitte killed a man m tbirty-rix hours., 

. Sulphate of potash, commpntjr, regarded as inert, 
has lately given rise to some important medicu-lcgal 
Investigations. A lady, about a week after her 
Asiivuvy, took, by the prescriptioB ^ of her medical 
uttandaut, about tea urachms of the sulphate of 
potash, in divided doses, as a laxative. After the 
Aral doae, rite was seised with severe pain in the 
stomaeh, nausea, vomiting, purging, and erimpa in 
tbe extremities. These symptoms bwame ang- 
muatad after eachAoee, and she died in two hours. 


It was snppdaed that tome , 

W'lMirtflW, 'Mr^Hmt not 'uIm, 'M ^tbe 
qnesHon^vffis; iriibthto heir death wds the 

sulphate qf potarii. On inspection, the tntttetei 
membrane oTthf stomach and ipt^hts,'ivds /ound 
pale, except in some parti where it was reddened. 
The tiomaoh eontained a largo quantity of radish 
coloured liquid, which, on analysis, was found to 
contain only sulphate of potaoh, and no trace of 
any common irritant poison. The examiners pPi, 
ferred death to the sulphate of potash, given in an 
unusually largo dose, whereby it had acted as an 
irritant poison in a person whose constitution was 
already much debilitated. There is no doubt that 
the most simple purgative salt may, under certain 
circumstances, destroy life. I have already related 
a case in which eniphate of magnesia caused death, 
and gave rise to a criminal charge in this country. 
It is said that sulphate of potash has in some cases 
caused vomiting and other serious symptoms, from 
its containing, as impurity, sulphate of zinc. Tins 
is easily discovered by adding the ferrocyanatc of 
pota«ih* which precipitates zinc. 

With regard to the chemiral analysis, sulphate of 
potash is easily known. It is .a dry, hard salt, | 
soluble in water, forming a neutral solution. This 
solution, if sufficiently concentrated, is precipitated 
both by tartaric acid and bichloride of platina, 
whereby potash is indicated, and the presence of 
sulphuric acid is known by the action of a salt of 
barytes. 

Sulphate of alumina and |>ot8sli, commonly 
known as nlumt docs not appear to have given rise i 
to any accident, at least in this countiy. A dngnlar 
case occurred in Paris in 182R, in which the alleged 
noxious properties of alum were brought into 
question* A lady swallowed a quantity of calcined 
alum dissolved in warm water, which had been 
supplied to her by mistake for pow<lercd gum. Tbe 
quantity taken was less than half an ounce. She 
immediately complained of % burning pain in the 
mouth, throat, and stomach. She afterwards suf¬ 
fered from thirst, riolcnt vomiting, and general 
disturbance of the system, from which she recovered 
in the course of two or three days. These effects 
were referred to the alum, and the jMirty who sup- 
i plied it by mistake was condemned to a severe pu¬ 
nishment. W> must admit the possibility of this 
substance acting as an irritant, on the same prin¬ 
ciple on which we admit the irritant properties of 
salts of a far more innocent character. It is, how¬ 
ever, proper to observe that this salt given in large 
doses to animals does not appear to affect them 
seriously, and that three drachms have been taken 
by patients at a dose, dissolved in six ounces of 
liquid, without any inconvenience resulting. 

Common alum possesses a peculiar and astringent 
taste. It easily dissolves in water, forming an acid 
solution, which chrystallizes on evaporation in re¬ 
gular octohedra. Its solution is not affected by 
ferrocyanate of potash or sulpburretled hydrogen, 
whereby it is known from the true metallic s^ine 
so’ tions. Ita sulphuric acid may be detected by 
a salt of barytes. On adding potash, a white pre¬ 
cipitate of alumina falls’dowu, which is re-dissolved by 
adding a 1 irger quantity of the alkali. By this last 
character it is known from the alkaline earths, which 
are precipitated from their solutions by potash, but 
are nqt rc-dissolved. On adding ammonia in 
excess alumina faHs down. This may be sepa¬ 
rated by flltrution, and on evaporating the liquid 
portion, and icinerating the saline residue, it will 
be found to be sulphate of potash. C'alcined alum 
Is a white uhcrystalline substance, only partially 
soluble in water. Tlie quontity dissolved is, how¬ 
ever. sufficient to allow its nature to be determined. 

Barytes and its salts are undoubtedly poisons, 
but very little is Iraowii concerning thrir action on 
the hutaan subject. Pare barytes itself is a caustic 
alkali, which is not likely to be taken as a poison, 
seeing that it Is rarely met with out of a chemical 
laboratory. The principal salts are the chloride, 
nitrate, acetate, and carbonate, the last of whi^ is 
insoluble in water. 

The only two preparations of ^barytes that have 
yet caused dekth are the chloride and the Carbonate. 
Tbe following ease of jffiisotiing by the chloride oc¬ 
curred some time o^o. A woman sallowed, by 
nustakc, half an ounce of powdered chloride of 
barium dissolved m warm water. Nausaa-and 
vomiting of a watery mnens suMrvened, with twitoh^ 
logs of the facial muscles, and convulsive motions 
of the bands and feet. The symptoma eontiniaed to 
increase in severitv, and ehe died about two houta 
flmm the time of taking tbe ptflaon, under ateat 


'VIOKIlt I 

VMi^partewMli MfeteMyp ^lAhovkfMriaiirva^ 
twrnMir' tto' H h( ^ pas ti a w siii^of 

an oval form, fhrfle lhlek 

brane, for about two^ 

thiakmd, luid coverojd wlw .Tne 

stomach and smaB intestinas .warn hii^ylnflemed; 
tbe cavity of the former eonteined mnemf mid 
coagulated blood. The phhryax and osaephafua 
presented sUght murks of Inflammation. The 
son was found in the 'stetaueb by diemi^ a.ielm. 
Tbe symptoms are those of hrftatiop,''combined 
with an affection of the brain gnd. nenfoua systmn, 
since vertigo, convulsions, and paralysis have been 
remarked among them. In the case referred to, 
half an onnee proved fatal in two honrs. In ano¬ 
ther instance, one onnoe taken by mistake for Glau¬ 
ber's salt, destroyed life in an hour. In small doses 
even it has been found to effect the system power¬ 
fully. The carbonate of barytes is said to have 
destroyed life in two cases, in each of whic^ only 
one drachm was taken. 


THE CRITIC. 

A praciicat EJipositioH nf the Statute 7^8 Vhi. 
cap. 76, intituled ** An Act to the 

Transfer of Propertytv%th Pf9eedent80f'I9etds 
required by that Act. By Thomas GKtoiGK 
Wemteun, Esq. of the Middle Temple. Lon¬ 
don, 1845. Richards. 

This pamphlet is intended to be a supplement to 
Mr. Wkstbrn’si Precedent* in Conveyaming, 
and it will be acceptable aiot only to the poasesaors 
of that work, but to others perplexed by the vary 
dubious provisions of tbe new statute. 

As all opinions are valuable just now, especUJIy 
those of one who has profoundly studied the Act, we 
shall best exhibit the merits of this pamphlet by 
extracting some of the notes and subjoined forms. 
His exposition of the second section is ap fol¬ 
lows 

1 Frtekold laud, as heretofore, might have been con¬ 
veyed by lease and release, may now be conveyed by 
deed, vuthont livery of seisin, or enrolment of a prior 
lease ; and this extends to every person : it therefore 
extends to a corporation as well os an ifidivMual. 
And. by sec. II, it is now no longer neecMary to have 
such deed indented; but it may be asked what deev2 
is required by this Aet ? Must It be signed an# stalad ? 
It is apprehended that what was considered ^ be 
a valid deed befere the paaslng of this Adt must 
still prevail; no part of th« statute of frauds' Is re¬ 
pealed by IL A deed must, therefore, be still Stf^ed, 
sealed, and delivered, to render ft a deed within the 
meaning of this section. Any deeil, however 'Slldple, 
will in future have the effect of conveying fleehnld 
land; but, although tbe forms of deeds Mtherto In 
use must be altered, yet all the requisites of w dfrtZ 
must be preserved. dted factum r this word 
(deed) in the understmiffing Of the eommen law isuin 
instrument written on pi^iiisnt or paper, whMc- 
nnto ten things are necessarily incident, viz. fMt, 
writing; secondly, on parekment or paper;' thirdly, 
a person able to contract; fourthly, by a' sufllHent 
name; fifthly a person able to be eeittniCtcd *frillK; 
sixthly, by a sufficient name; seventhly, a tMi^bo 
be eo'itraetcd for; eighthly, apt words rsquhhq by 
law; ninthly, feeKng; and, tenthly, dellverpi' A 
dred cannot be written upon wood, leather, cldth|‘or 
the like, but only upon parchment or pmer; for'lhe 
writing upon them can be least vitiatedr, aNefrfl or 
eormpted.^* Co. Litti :i6. Btaekstoiie say*,*'*** A 
deed is a wrltlite sealed and delivered by the 

2 Com. 9P5. The Rfereace as hitherto made to Ihe 
statnte, 4 Vic. c. 31, abolishing the lease for hyikr, 
nerd not now be made; but ihe duty sbonhl 'Mk'he 
added to the duty bpou tha' deed as herstofora*r'ahd 
altbodgb by this Act, thd word 

tatlve p«rt of the died i« aot‘ to 


of conveyance. ' 

This section renders niineoessary livery #f llfeln, 
eutohUent, and flie Isaiblbr a year. <* ’ ' - >j 

The Aet does not prevaivt the piietSfliiiieriflram 
making nee of any of tber old modes of eenveyaaoe, 
where he may think proper til deed* > 

On the/cmrfh eeorion ho mya . . 

That no lease hi writing of ony freehoM> oopph^, 
or leasehold land, or sorrender in writing of any frae- 
bold or leasehold land, ihnll bb yaKd, uhlees miflt by 
deed. 










I wtaa rn tM »I>a 
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of imA or'dthir dt^nutucM, be etfpetrtied to 

^ie leeilcMt iTStapoi^Dee. The itAtiite of 
Dnuadi, fl9 Cir. 9, o. ii, $: i, Moote, «* «hM all Immm, 
oitBtaip iotereiti of.freeholds or terms of years^ or 
aay uaasrtaiA intosasl of* into, or out of any mss* 
saagaStimaiionitlaadSrteiieiiieiiUi or hersditameats, 
10^ or created ..by livery and eeiain ovly, or by 
parole, cannot. bo put in wntln^p and signed by the 
pivtite so maUmr or ereatlog the same, or their 
igehti thtatadato lawAilly autboriaOd by writing, shall 
hirs the fbtce and effect of feasea or estates at will 
halir^aad than not, eitSheriaiasroretiiilty, be deemed 
•titahen twlHtee any alM» or gssater Csroe or effect, 
anff iconSidar a tlsn .fsr aaahlapf aaysaoli paesde teases 
4ir estates to ^the aonteary aotwithstaadteg. 

..Site. 9.. <c:;(cefftt pafertbeteMt all leases not exceed- 
tj^s term of three years frpm the making thereof; 
ivneieu.pbn the rent reserved to the landlord during 
' sooh term shall amount unto two-thirds parts at the 
least of tb** value of the thing demised. 

Sec. 3. That nq leasee, estates, or interests either 
of freehold or terms of years, or any uncertain in¬ 
terest, not being, cepyhjnld or oqstomary interest of, 
into, or out of any messasges', manors, lands, tene¬ 
ments. or hereditaments, shall at any time hereafter 
be assigned, granted^ or ‘euvrondcred, unless it be by 
deed or note in writing, signed by the party so as- 
sdgnidgi gtanting, or surrendering the same, or their 
ageote thereunto lawfally authorised by writing, or 
by act and operatten of law. 

Xbu section, therefore, requires attention, inas- 
mufh aa it is at variance with, and greatly alters, 
thete sections of the statute of frauds, and sets at rest 
the long disputed question, as to whether an agree¬ 
ment in writing is of such a nature as to amount to 
a present demise, or to an agreement for n future 
limae.fa) Now, no lease in writing of any land shall 
be vand as a lease, unless the same shall be by deed; 
and any e^reement in writing to let or to surrendrr 
onv land, ^all take effect as an agreement to execute 
a tease or surrender. All the cases hitherto have 
been determined upon very nice distinctions; indeed, 

' in some instances, distinctions without differences, 
and the deeisloni have been made upon a general 
fiteHng in aU the courts to continue these Rgrerinents 
as leases, if it could have been possible, and not what 
they were truly inteaded to be by the parlua, agree- 
..luents for leasei.(a) This subject ban hithttrto been 
a very frllitfal aubi^ of Utigatiiin ; a lease must now 
4^ eaade by dead, and the queatiou, whether a writing 
is fo operate mu lease, or an agreement for a IcaNc, 
.is aow at aa cni. Any agreemont in writing to let 
or surrender any land, ahril in future take effect as ati 
agreement to eaecuto a lease or surrender; and, as 
regards surreaderi, it will be seen that this Act has 
al ter ed leo. 9 of the Statute of Frauds, as ail surren¬ 
ders must be by deed only. 

The important sfpMA section is noted thus :— 

This aeotioa requires great attention, for it is of 
coasidsrabte importonee. After the expiration of the 
p i yaea t year no eatate ia land shall be created by way 
V of emtimgeiu ren^der, bat every estate whioh here- 
. fqffrs has takea effect aa a contingent remainder, is to 
take affect aa aa e^eeutarjf deviee. Contingent remain, 
itere extetiaf under deeds, wills, or iastruments made 
bVbre the year lU4fi,are not to be destroyed or barred 
aeraly by reason of the deetraction or m'erger of any 
preoediag eetete, or its detersMaation by any other 
yMteUS thaa the natural eftujiion of the time of such 
.fnsoeding estate, or some event oa which it was in it 
.oreution limltadto determliic. 

Thte pute aaead to the necessity for having a limi- 
tatton to trusteea to preserve oontiageot remain- 
dtfU. 

An ogpealofffdnait is defined to be a devise of a 
dateuoiuteMat In lands not to take effect at the testa- 
torte dogth, but ilmltod to arise and vest upon some 
Ibtp imoontiu genoy. (i Eq.Ca.Abr.iH6.) This is the 
dofiu ttte u cemmoaly gtven of an executory devise. It 
/■emuubiidi, iadoed,pyery epeetes of an executory 
wuriioi but at the tame time it ie not^ confined to 
oUMutory itevisea oniyi it ineludce every kind of 
ooutiufent interest in lands given b; devise (for 
weary oontingout interest must neeessarily be future); 
agar wntf oontiiigent intereet in lands limited by de- 
itet te uottn tMoatory devise(a), fbrsome conti^nt 
tntefosti by devite are eontlngrat remainders. 

Mr. fftarae tatOp «a eatemtery deeiee is strictly such 
aliadtatloa of a Ihture estate, or iaterest in lauds or 
dbattete (though iathooaio of ohqttels personal it is 
wmm ff tef i riy UU axscutorv i^eti), as the law ad- 
mite m the ease ofa will, we eontra^ to the rules of 
Ussitatloaia oonfoyaaeesatcommonlaw. It is only an 
ladUlgaaee allowed tom maa^last will and testament 
slhiraflthirwtetAlte words of the will would be void; 
I•ef■rhert9eea Ihture iaterest Is so limited by devise 
M tofrdl witma the rules above laid down/or the limit. 


(o) fiee 3 WeeteiB’e CouTeysneiag, pp. ii3, IM, u. n. 

e. k. 


latbrngf eeultepttt lugiabiiBri, !«noli.i|B lutppa^ianot 
Ibut a Qontiageut remalader. (9 

by this stotioa of the Act every estate wkteh 
heretofore wbuld have tikea effieet as a eoatfnlteiit re* 
'maiader; is to take 'dlbet as mn executory devise. No 
tetete la imad is to tefce cflbet as a eontlogent ee*> 
mateiief. 

It should be observed that this aeetioa has a retro¬ 
spective offset. It applies to every estate which, be¬ 
fore ibe year 1946, would have takea effect as a con- 
tiugent remainder. 

And thus he treats of sections 9,10, and 11 
Sbctiom IX. 

That when any mortgagee of freehold or copyhold 
land shall die, and hk executor or adminiatrotor is 
entitled to the mortgage money, and the legal estate in 
the laud ehall be vested in his heir or devisee, and pos¬ 
session shall not have been taken under the mortgage, 
ucr anv action or suit so depending, such executor or 
odminibtrator, upon payment to him of the mortgage- 
j money and interest, may convey the legal estate vested 
in the heir or devisee. 

This section ia certainly an improvement upon the 
law of mortgages, i/ a parcha.ser will be satisfied that 
possession of Uie land has not been taken under the 
mortgage, and that no action or suit be depending. 

It will be absolutely necessary in all cases to ascertain 
these fa(*ts ; and when there is any doubt, or the facts 
I cannot be got at satisfactorily, then the heir or devi- 
^ see should be required to join in conveying the legal 
' estate, as w'ould have been th** case before this Act 
came into operation ; indeed, it is a proviso fraught 
with so much danger, as to render this suction almost 
of no value, and in all cases it w’ill be better to con- 
tiDue the old method,where it can readily beubtained, 
of making the heir or dc isce convey the legal estate. 

It should be observed that this section of the Act is 
confined to money. Suppose a mortgage to replace 
stock. Stock is not money. Suppose, also, a mort¬ 
gage of railway, or any other shares in a public com¬ 
pany, these are not money. 

Skction X. 

This section directs, that the receipts of trustees, 
or of the survivors or .survivor of two or more mort¬ 
gagees, or the rxccutor.s or administrators of such 
survivor, or their or his assigns shall be sufficient 
discharges, unless the contrary shall be expressly de¬ 
clared by the instrament oreating the tru.«t nr security. 
This puts an end to the old esteblished rule in equity, 
that where land is ia mortgage to two or more per¬ 
sons, and one of them die, the personal representa¬ 
tives of the deceased mortgagee are necessary parties 
to give a discharge for the mortgage money, although 
the entire legal estate be In the survivor; but a de¬ 
claration may be; made to the contrary by the instru¬ 
ment creating the trust or security. 

This will also render unnecessary the old usual 
clause, that the receipts of trustees shall be sufficient 
discharges, unless where in oases the contrary shall 
he expressly declared hy the instrument creating the 
trust. 

The same remark upon the word money as that ap¬ 
pended to section 9 may also be made here; therefore 
it is presumed that this clau.se applies to receipts for 
money alone, and that in all other cases it will be 
proper still to adopt the usual clause, that the trua. 
tecs' receipts shall he sufficient discharges. 

Section XI. 

It shall not be necessary in any case to have a deed 
indented. 

Any person not being a party to a deed, may take 
an immediate benefit under it, in the same manner as 
he might under a deed poll. 

This removes at once the necessity for indentures, 
and hereafter, when this Act comes into operation, 
another form must be employed (tee the precedents). 
Indentures were quite useless, and according to u 
very learned author, (Blackst. Comm. 295), ** It 
seems at present to serve for little other purpose than 
to give name to the species of the deed and Ih 
shewing the distinction between an indenture and a 
deed poll, the tame learned ux thor says : ** a deed 
made by one party only is not indented, but polled or 
shaved quite even, and therefore called a deed poll or 
a tingle deed.*’ (Blackst, Comm. 295.) This dis¬ 
tinction is now aoolished, any person not being a 
party to any deed, may take an immediate benefit 
under it in tiie same manner as he might have done 
under a deed poll. It is not to be necessary in any 
case to have the deed iudented. | 

The foUowing precedent will be useful:— ^ 

Cone^anee qf freeholds by a vendor seised in fee to a 

purchaser married before the Irf January^ 1834, 

end hss Trustee to bar dower.(a) __ 

(a) Lord Kenyon, in BlmekaU end Others (7 Term. 

Rep. 103), obaerved. that the rules iMpecting Kseeutory De. 
rife*have conformed to the rules laid down tn the construc¬ 
tion of legal limitations, and the eourls have midthet the ee- 
tale ahaU not be unalienable by eseoulorr devieee for a longer 
time then is allowed by the Umitations of a common law qsn- 
veyance. In marriage settlements the estate ssay be limited 
to the first and other sone of .the mattiage la tut,' anff- until 
tbs person to whom the last remaiader it fiauted is of age. 


, . fhte dimdinadaw — ■■day 

S. of — (absolute oumcr ^ 

immgrHed) of the first paift; ^ 

chaser^ married) ait the second lirt; dad A. Ji. 
(trustee to bar dower) of the thira phit ': WNbMIiBs 
bf an indenture of relense, bdhring dito 
day of-~, and mads between C« D. of Ihff epe 
pak, and the said J. S. of the other poi^ ttm 
meesuages, land, and hereditaments iiiireiM|te.>i^* 
scribed were granted, released, and nsearK4ipk| 
and to the use of, the said J. S. his heirs aa^MMMM 
for ever. Aud whereas the said J. S. hath cdotthflM 
aad agreed with the said W. J. for the ebtudma mm 
to him of the fee simple and inberitandl in po^nMi 
of the said messui^s, land, and heiedlimft 

hereinafter described, at the sum of . . .I - Nhff iMi 

deed witnesaeth, that in coarideration ai —1« of 
lawful eurrent money of Enidaod, paid upon the ox- 
ccution of these presents by the said W. 
said J. S. the reeeipt whereof the said J. S. dwh 
hereby acknowledge, and from-the same moi^ doth 
hereby for ever discharge the eaid W. J. his hors, 
executors, administrators, apoointeeiu aad assigns: 
HetheeiddJ. 51. hath granted, selewed, and coh- 
veypd, and by this deed dotb gmat, rriense, and eon- 
vey unto the said W. J. and to his heirs and assigns, 
all, Ac. (describe the parcels intended to be conveyedt) 
and ull and si^ular others the hereditaments gad 
premises comprised in and released by the said recited 

iiulcuture of release of the-of —— with thgit 

and every of their appurtenances: and all the estate, 
right, title, iaterest, possession, property, claim, and 
demand whatsoever at law and in equity, of him ^ 
said J. S. of, in, to, or out of the same metanagea, 
land, hereditaments, and premises, and every part 
thereof: To have and to hold the said herein-befiire 
described messuages, land, hereditamente, aad 
I premises, with thair appurtenances, unto the 
I said W. J. his heirs and assigns: to such uses 
upon such trusts, and for such intents and pur¬ 
poses, and subject to such powers, proviso^, 
declarations, and agreements as the said W. J, shml 
by any deed or deeds, cither with or without power 
of revocation, from time to time direct, Hn^ or 
appoint; and in default of any such direction, Bmi- 
tation, aud appointment, and so far as everr or any 
such shall not extend to the use of the said W. J. and 
bis assigns during his life, without imMacbmeut of 
waste, and after the determination of tiiat estate io 
the use of the said A. B. (trustee) ^ his <fkeoutors and 
administrators, during the life of the said W. J. in 
trust for the said W. J. and his assigns, and to pre¬ 
vent any wife of the said W. J. oelag entitled to 
dower out of the said hereditaments and premises, ar 
any part toereof; and from and after the detennUm- 
tion of that estate, to timaas of the apkt W, J» hfo 
heirs and assigns for ever. And the laid J. S.. iyr 
himself, bis heirs, executors, and administraton, 
doth hereby eovenant and agree with the 
W. J. his heirs, and assigns, that he the said 
J. S. notwithstanding his own acts and deeds to 
the contrary, is lawfully seized, and is well entitled 
to the said messuages, lands, and hcreditameiits, for 
an indefeasible estate of inheritance in foe simple, 
firee from all incumbrances whatsoever. Aad that it 
shaU for ever hereafter be lawful for the said W. J. 
his heirs, appointees, and assigns, peaceably a|^ 
quietly to enter into and upon, aud to hold, oeeum, 
and eqjoy the said messuages, land, and heredlbi- 
ments, and to receive the rents and profits therebr, 
for hu and their own use and benefit, freed and for 
ever discharged aud kept ladesuiified by thested Jf. 8. 
his heirs, executors, and admlidatrators, frdm and 
against all incumbrances, estates, titles, ebatfes, 
claims, or demands whatsoever, by the sidd J* 
bis heirs, or by aay person cleiming umbte or in tetot 
for him or them. And that the said srid J. S. and 
his heirs, and all persons deiming under or in trust 
for him or them, shell and will, at all times herreftcr 
upon every request, and ut the expense of the said 
W. J. his heirs, appointees, and aedgns, make aud 
exeente all sneh farther deeds, convdfiukecs, and os- 
suranees for better releaeing and conveying the eaid 
meesuages, land, and hereditaments, with their ap¬ 
purtenances, unto the eaid W. J. hit heirs aad esrigns, 
to the uses aud in manner aforesaid, as he or they, or 
bis or their counsel, may ifeasonably acquire. And 
lastly, the said W.J. doth hereby declare, thet neither 
his present wife, nor any woman who may become Ua 
widow, shall be entitled to dower out of the mid bmi- 
suagcB, lauds, and hereffitameats, or out of any part 
thereof, la witaess, Ac* 

Three other very useful precedents are appended, 
but we must not take too urgaly froai pngii which 
every conveyancer will, of conrm, lay upon his 
desk. 

. the estate is ioaliensble. In eeaformi^ to that mis foe 
Cqucts have said, so for wa will allow the exacutary daviaea 
to be g'vod. To support thii poattion, i could refer to maay 
. dbrii^a, but it lP|ufllciant to rafor to the Puke of NbrJuUiu 
Onaa (3 Ch. Ca-h litohieh all the learning on this head was 


Oaaa (3 Ch. Ca-h ftitohieh all the learning on this head was 
gOMtnto, and from Skat time to the present every iiiteuc- 
quiaiced in that demsiou. It is an established ram that an 
axteutSky davisels good, if it must necessarily hippen wUhin 
a life or livaa in bauip, and twenty-one yaasaedt ti C hutlfcn 


of another year allowing for the tuna of geaCatlon. 










•mTHS» MAHRIAGCt, ANO DfiATHi, 

fTb« olurga fst tb« inMMrtUm of the above b Ae.] 
BIRTfIR. 


Innkeeper, «nd ooaeb proprietor, Dftventir, Yfortbam 
Jen. 13, «t one. Reb. 33, at t#elve, Rwiliiiihtll-it 


—Keaea, T. tnd 

April " Mi'm 


l^ers/HokBUffi, HevmHlm, 

■•PWWf''#3‘ QVW^pilfiK PllP* 


Goulbujm; Folfett, off. nia.; Vt'imbom aa^lo. ^wioeiT* pnetoia, Oraveeond, 


lane, and Oery, Daventi^, aola. ihita of Doc. 91. .1. brewen, Klni 


[•.TMaace. Dee. 98.—Fowipf*, f.m^ 


BIRTfIR. BuU, favmer, rneacthorp, BttOke, pet. er. 

Boovamin.—On Fridaif, the 3rd iut. at C^lmhiB-howic, Jamko, engineer and Iron founder, Bfancheater. 

Berka.;«» Hon. Mra. Hdward PbfdcU Bouverie, of a eleven, MancheateT; Pott, off. 

daiwbter. lua.; Wathen, 8t. SwUWn’a-lane, and Johnnon, Monchw*- 

Dit Moecan.— On the rth in«t. at 13, Titrlifield-tcrroce. ter, »wl». Date of flat, Dee. 28. Bankrnpt’a own petition. 
Regent's-park, the wife of George De Morgan, wq. bar- 
iiater*at'law, of a daughter. 

PLVwxK’rT.—On the 3rii inat. at 38, I)oraet>plaee, Domct* 
aquare, the widow of William Plunkett, etq. barrintcr-at. 
bw, of a eon, 

• MARRIAGR. 


rhard, tTL.thmn bi*9|Mn, Uvmral, Dec. Si.-Old. 
I. J. and Roan, J. eattb aataamen, Liverpool, Dec. 80.-* 


A'aioHTMAN. JouN, wh’rnngeraudMawyer, urandJunction iiiiitoQ Hud j^nd'oeaeU, Cambrtdfeehure, Dae. 34.— 

Wljarf, (^»tttm-end, Northampton, Jan. 10, and Feb. H. a. E. rimI Couplani, H. chenuvta, Liverpool, Deo. 31. 
atone, B»Hingball-st. Tom. Fonhlanqiie : Pennell, of!', aaa.; ] |,y Heiith.—Hbor, C. and Learp, G. Dec. 31.— 


Welle.r, King’a.roiul, and Poll, juii Northampton, sol-j. ; 


and Bitrjf, J. jun. attomeya, 8tockton>ufioii- 


’ * MAIIRIAGE. Duto of Hat, I>ec.3(i. Bsuikfnpt’s own jx tithm. Tees, Oct. 28 . Debts paid by Jackeon.—Jameffoi , O. and 

CnftP, Mr. Rmry, of St. .Swithin’a-lane, aolicitor. to Mias WonniiKAo, .kniN, tJoggor .nd nhoe (le d* r, Todmonlen, WViton, T. linen draper*, ®®****J**^ 

Ruth Bates,third daughter of Joseph Bates, esq. of Cheap- York, .ftio. ifi. and Feb. fi, nt rh-voi. I.ivds, t'yin Wf*t by Wilson.—Jau/enw, «. MiMrtd,H,ma J. Y, 

aide and Upton, deeeaawl. on the 7th inst. at Iloxtou Aru- Vumig, oflT. a-n.; Wiggle-worth and Co. (ira^ ’h-mn. am ! de, so far as i^ards Janierry, Djw. 3k ^Ws pmH W 

demy Chapel. Ihirwiok, r.pcd«, sol-. Date id fiat. Dee. 3 F.. .Stead ' Mildred and Goyeneclie,—Jodi'r, (*• and Iriaiam*, W» 

DEATHS. and K. SunpBou, onrriers and h atlior ni'llcrs, kmls, pet. | joiticrK, Liverpool, Doe. .31.—rortef, W. and Jon^M, 5. 

Aemitstead, Mr. Thomas (iumersull, notary puhlir, for- cr^. 1 t.ulora Livrnwol, Dec. SI. Debts P^d by 

merly of Clemenrh-lanc, but lair J Nag’s llcaikronrl, Gazritf , Jim. 7- | }"**' *2Sl SXr 

Oraeechiirch.street, on the .3ftth ult ngod .<lfl lUarv, .Tons, mortLant ami hroUcr. .Tan T and Feb. 7 . at l**nt-st. .Southwark, Doc. "5“ 'l*'2Sd 

BAIWBEinaK, Charles n.trdy, e-q Solicitor of the Supreme cJ^vcti l.ivcipool. Com. Phillijis; Morgan, off. ft-s.; ' ‘•‘‘‘"R***’";, ^ 

Oonrt. Refristrar and Swreturr to the J/orrt Bishop, and .Sharpe and Co. ii.-dford-row, and Moss, Liverpool, sols. I F.. tea brokers, 

third son of the iBte George Cole Bainbndge. of l»Htton- I>,ate of fiat, Dec. .'lo S. Jrf'igl., siiiristcr, Liverpool. * as reganls Stewart, Jan. ana . 

side-bousu, Roxhurgfchirf;, esq. on the ihth Nov. at Bom- pef. er. j tobaeeonistK, Ciuinon-st. Jtn. 3. Debts p^ by AHinCT. 

bar e • J loi.ir. ,, , .1 r Vmif. S. and GowL J. C. Ettomey*. Austin-friRts, Dee. 31,— 

D.MAB.WmUn. cu»l™. ««,. .olieitor, .m the 2«h-ull. !«’" ""• •"'* «"?>?• 

EtRomsev Hants aged 77. t.ut«m Ji, \'»rk'‘hirt, .Ian. IK umi HU. . at ei^en,, ^vitlmuL. Aiiril i.-i.-Arunes, B. P. and J. merchants, Br»- 

•lAoniBcy, riaiiKs. agen//. Lc .iL ( uin. U ett; Fiaiiu’, off. a—.; .Su.llow mid Co = i,„„, 'u-- -ji S O. Parivn. J. and IfOCA- 

Hei.S(x, Julia, eldest daughter of the Hon John Walter (’bancen-lane, Flind and Booth, Huddcrsflehl, mid Uattyr ; ' „ J ivemool' Dec SI. —Pwjrw H. and 

Riilme, Chief Justice of Hong Kong, on the fith Oct.nl and Claj, fladdrrsfirld, sol- Date of fiut, Jan. ‘i J. 1 C' dranors Jan. I. De^ paid by 

Victor.., Ho», Kong, .gcd 14. IWdcon un.l W. Cou.™n., «-,K,l.t.i.l.T,. Ilud,lcr.«.l<l, kn^ p”. drop.,., tfinh-S. 

Impkv, Miss Marian, youngest ilaughter of the late Sir Elijah P***- Bow, Jan. 1. ‘ Debt* paid by Lanvdown.—JWd5gfc«|t, W. and 

impey, formerly Chief .lustice of Bengal, on thi sflth ull. Cm n oi.ru, Tuomas, builder. Bow-lane, .Tun. in, at Iwr, Morley, F\ Iron.stone manufacturers, Stoke-upon-Trcnt, 
Ether bouse, Handford-lodge. Cheltenham, aged65. iMiirch i.ut eleven, ilaMnuhan.st. ('oiu. Gonllmrn ; (.m-n, Debts paid by Morlev.-'-itogen, A. and TAarp&f 

Xee. Edwin, youngest son of T. C. Ker, esq. of Orav’s-Inn, «»•* ; Godhinau-M. bi U. Dale ..f j merchants. Riches-court, and Calcutta, Dec. 3l.-.Sm«A, 

on the 6th inst. ^ Coward, lead and od rnercliunt, LiUle j. fHtg/on, R. und CurAran, J. general merchauts, UuU, 

v» « h. A t A r .u d, f « , « A Knight nider-ist. iiet. cr. Jan. Umi/A. 0, and H7i/IW#vge, II. traders in white 

Lutwycui , Wii,i,iam. brass founder, nirmingh.iiu. Ian. Uuftsim, Manchester, Dec. 31.—.S’oWmn. T. and R'mg, W. 
Wse^’lhlrtlaml ;d^^^ 2’- l.alf pa-t ten, Keh. 1.',. at twelve, Bii nuotfhain; : anotioncers. Wootton and Steei.le Aston, Dec. 31. Debts 

house, «. I ortland place, W aiidswurth, agid 2K. . Harrison and SnuH., Birrniupl m, sols. 1 paid by ei'her i,aptner.-.Skr>. A. Mid JJobb», W. cotton 

Wells, Piper, jun. esq. Kingston-upon-Huil, Bolicitor. on c. Walllnmk, metal dealer, Birmingham, iict cr. I npioners, Dee :ii.Vj/4'e», C.. J., and J. card makers and 

the 7th .ran. at Torquay, aged 36. Mavpkno. Jons, market girdoner. Grovc-I llael.nev. i humors M.i-l.lersfielil and AVlmondhurv i?'!?!? 

■.. I marker gardem r. .Inn i.i, at two, Feh, u, nt tM-elve, . ■. J. undf.. F. and ^ 

Jhti»itigiiull-'.(. ( nil. Hulnivd; (^nmin, off. unB.; .leiikin-i Hii’htol, bo far aa regards Messrs. Naylor, lee. J4. 

THF GA2ETTFS t’anmm--*. s.i, Diite of liat, Jan. «. Bankru it’s ‘ , 

I nC. I I to. oun 1 . 1 -11 lion j ffoffg.sim, .1. jiriiilern, Wverpool, Dee. 31.- JTltmer, J. 

‘ , , , , ' T//«ni;>»<in. W. and .Snirey, J. woollen ehilh merehants, Hiid- 

. DIVIDENDS. BrvFi >. umma.. he y..m,,o-,, ,, umber and brass , Debts paid hy 

BanAmpfn' Kjiiaten. tounder .luu k, at h*; f Fel. jfi. at tun. New ; i.artner-.- J. C. C. Rud IFeAier, K. 


THE GAZETTES, 


. DIVIDENDS. ' 

Bankrupts' Kstates. 

Official AMsignrts are ffif-en, to u hom app'r/ fur ttis 
Diridtfifls. 

Brem, J. J. tailor, flrst. lOs. Morgan, LivcTpiuil.—Co«- ^ 
nfng, H. J. warehouseman, seeond, mid- Pennell. Tamdon 
—C/erlre, J. C.«W'ine inerrhant, first, y*,. p^d Pennell, 1 . 011 - 
don.— bJdwarda, 10. draper, tiral, 8^d. Pennell, ].oiidon 
Fleraheim, L. merchant, first, /d. Chrisiie, Hirnuughuni.— 
Omndp, J. jmi. woollen mnnufucturer, first, bs. Hd. .Stan- 
way, MaiicheHter.~/I«<(//e/d, fi. nlr riianufueliircr, lirrl, 
10s. 7d. Htanway, Miuiehester.--/yet^ and Cn. nun nn-r- 
chants, final, 2i1. and A-IHlhs nf a penny BitHeston, Bir¬ 
mingham.- Harman, J. brewer, first, la od, IVnnell, l.m' 
don.—i/or/«r//and Cp. inm masteis, seeond, lOil. Dolton, I 


sun, (^muim--*. sn, Dute of I'nit, Jan. '1. Banknrit’s ! 
own }<elition. | 

BrVFL>, 'rriMMA.*,, the yminjei, jilumber and brass, 
founder, .luu >7. at half pa-t one. Fell yfi, at tun. New ; 


rustle ( oui F llisoi, ; Baker, off a^s, . Darle. Newcavfle, ^ hook hinders, (ireenwieh, Dee. HI. Debts 

am ( hlshol.niMind a». J-meolo -mn-fields, sols. Dale , ^ W/utr, G. and J. and nvulden, T. sort, 

ol fiat, Dee. j,. J. rmdall, agent Galeshead. t. t er. Canterbury, Dee. A. sen. and 

VovLK, Wii HAM. nmirni-vioii agetii, ip, Addlc-st M’ood- j A.jiin. and Jirnrs. \V. retail dealers in booth and shoes, 
St. .Ian. r III twelve. FVb. 20. a( eb.veu, BaiungUall-st. 1 ( rawford-hl. so far as regards Jones, Dec. 31.—lYoodAwMC, 
Clio. Fane. Alstiger, off. ass.; l.angbw. Uedford-rowJ u, ,,,,,1 p^wart, C. sharohrokers, Mancheslev. l)ee. 34.— 
sol. Dale of fiai, .lull H, liaukiupl’s own petition. j BV^a'A/, J and .1. millers, Ohiireh Minshull, Dee, 28. Debts 


PAUTNEU'iIfrPS DISSTDaVKD. 


\iiihi4'iirfh .Land Wiiip. Tl. I'iitton -.pinner-. Bbiikburn, , 
't' ... Iiebi'. jiJiiil bv Aiiisworlh. —/fo/z/z-Aei-, W. Marh- ' 


Bristol. —/fer/drr/ejy, J. druggist, Itnal, Is. .id. amt 7-l(itiis morr, W. Iiowtltn. il. and .S. euinrui—mn ' 

of a penny. Ititllcstan, HiriniilKliam. - .1. leather ageuls, l.ivnrpord, so far a*, regards SmiiinKUui. Dee II.- | 
sdler, second, lid. Christie, Birniingh.nu //ofwfs, C ('mining, f in.d B, umi luen'liants. Birmingham, ■ 

warehouseman, first, .‘is. Kd. Penndl, London. -Ki'nrslrt/ Dee. in. Debts paid hi ('aiiiiiiig - ( nsirr/!. W., (.V/Z/me, , 


and Kear$/ep, third, l-lfilh of u penni'. Pennell, r,ondou - 


.1., und ('asa-f/l, W. jiiu. hnilder'', CIi.Imm, Dti.’U.--- 


j Wrtfifif. J and .1. millers, Ohiireh Minshull, Dee.‘28. Debts 
; p.int \‘\ W'riglit. Ztjffrf, A. (>antcr, M. Watdrtiffrl, M. and 
j Tni'^. .(/fj, .1, clock tiiakcrK. (Tldiiam, so far us regards Trits- 
j ehiif, .1 ni. 1. 

. j llnflolhriilfl 

f I’tiiionhiif the Courts of Uankrupti jf. 

* Gotrttv, Drr. 31. ^ 

, ! PiniTlDNS TO HE HEARD AT BASINGIIALL. 

, , .STREET. 

I V.urnui d.J. milkman, Bowling-green-walk, Hoxton, .fan. 


JMerfow, T. M. ealing-house keeper, fotirlli, bd. Pennell. Cob A'ifni \V. and i/rfAer>n;'//io .f. n.ui'hme, iiiakers, M.in ' 17 , at clc\eii.—Df/j'/o«, W. H. tailor, Botolpli-alley, city of 
London.— aI/oG, VV^. laccninn, second, 3 b. 2 d, Pennell, Iaoh- j‘'lirster, Keh. Foirhaini, W and J. rngmeers. Man-1 i.i.udmi. Juo. 6 , at half-post eleven.—reoA, T. corn dealer, 

don.— Hitbrrts, R. G. timber liierehaat, fourth aiKi final, jrlicsler, Vrr. 'Jh.—GnftJ. J. and flMskmion. 11 laro inann-; <.reek-st Snho.'.ljm ij, at half-past twelvp'~'71«f/, J. out of 


9-}fiths of a penny, and In. 4fd andl4-?fithfl of a penny t.> faeturerf , Nnlt'm'b.uu, Dee 27 . Debis paul b-, DuskinNon.- ; |n,unless, Uieliiiimid, Jun. lb, at eleven.-• yiMgffaw, J. vic- 

new proofs. Turquand, Liverpool. -.Vfum-, W earpenter, Gresham, W. and Lertr, .t. ulbiroes.s, Dec. :n.-/yiftfifrtrJ, , tuallcr, Gravrsend, Jan. 6 , at’twelve.—yjii»*/o«i, G.’senior, 

•acond, fl^d. Fennell, London.«-S«A'fIeM and Co. cloth J. R. andJ bookseller', mul i>rinLcr-, Maui lu-stir, Dei 2 .‘j. ' uas,htaQT Ui u cow keeper, ’ Slieerness, Jan. 15, at twelve.— 

manufacturers, flrst, lOs. Fenrnc, lACcds. Thoe. H. car- Jrednlr, .f. aro] Oilrp. tiiuners, Builirib.^.ni, Aug. 10 - \ Jnfmsoa, J. bedstead maker, Long-Oltey, Finsbury, Jan. 0, 
nanter, first, 98. lid. Fcnuell. Loudon.—ireddeff, .1. ship /owes. W. and yfe^(M. A. omnibus proprieri-r.s, New-eross, < (. butcher, Barnet, Jan. 0 at twelve.— 


manufacturers, first, lOs. Fenrnc, jACcds. Tisoe. H. c.ar- 


5 pr, first, 9s. lid. Fennell, Loudon.— Waddell, J. ship /oues. W. and yfe^(M, A. omnibus proprietors, New-eross, 1 
er, flrst, Od. PorinctI, London. TVatAMW,vietuuUer, fHd Kenl-rond, Dee. 2 fi. -Keffp, .1. sii-l Laic,,] H. eoal 1 
Ss. 4d. Ponndl, London.—H7rAx, J. rluthier, first, 2 d. jiropnetors, Tottiiigton, Laneaihiie. Dec. ‘27-- Kempmm, H. i 
Acramiin, Bristol. T'. j > 4 l Lr/I.'r. S. Itiilleis, Kubb-rmiuiter, Oet. lO.- o'linen, \ 

ASSIGNMENTS F. and Ae'-rtw, J ei.ni men'uints, Idverpixd, Dec. sn. Dcbl'. ! 

IV 3Vwrfew/or the benefit of Creditors. <»’ Hrien.-P,rA unf, .1.. Furl, B and DiVAiw- ______ 

Gazette Jan ‘i .Kioi. brick in imfiieiurirs. ( onside, Durham, Det. ij). Debis .lati- 6 .at one.-IWnrr. «■ L. leather dresser, Rus- 

BaoiMon T Weman f iv^iool 4 ‘Pr.iL V Biinm I'"' a"*! L- and Green,road, .Hist BennondHey. and ArtlUcry-st. St. Luke’s, Jan. fl, at 

/MOMOtt, 1. Joiiman, Diverpoui, Nm. 4. Jtun. J . Bams- (> dK.h, makers, BriiiDu-Nl, Dee. "'i Deluit paid by lireeri- »i.«ven ^ 

‘'Sp«/W 0 (fe, A.and IT. It. tthproprielors Gojsette Jan H 

Sd’ Edeafer “iVewm^sI" ll. and Knight, j^drem. It. farmer, Brettenham. Jan. 14, at twelve.— 

Dec. :io! Tnls. O. M. Mowbrav w’hoh-Male drurvlNr^PauV ^hdton, I)ec 27 . DehtN paid by Kn gh(.— if„rting,(l lodging-liouHc keqier, Eatou-square, Jan. 23,at 

nSter-row aid P Axnmnn mioerd^ wite M. k / **', “"'J liiilf.pa«t twelve.-B'Aeeyer, W^. coach brokw. White Hart- 

DPscer row, ana r.-axmann, mmi r.u m uei maicr, aiajk- friarN, so fai ui- r-panb'W. Vauglmn. D.,e, .n — H ,f//ii i.rf A, n.r.l i.rfeTilmiti.e. rd Ian ve nt eVvf.n 
Ime. Sol. Mount. Laurence Fouutnev- ao.-.~ru;.h,i. W r.. and Hu/oW,> T vlk throuMere, t ongl, cm,. Dee. 11 ■’ 1 orNnham-c-rd. .Tan. 22. at eleven, 

mp scIIot, Dec. 18. Frus. li. Davin, shuc imumUt-lu 01 , j>c)>tK paid iiy Bobin'orn — J-F/jr/.w>». It. Urootn, s and - . 

Flsh-st. Hill. SoLSurr, Lt, ard-st. A ni.,,.!, i:ubi..rm.n«i. i- ... a... ... 1 


Vish-St. Hill. SoLSurr, Lc, ard-st. A. wool sinpb KublerminsU r '.u far a 

fl» Gaxe.Uf, Jon. 7- Broom, D'm*. VH.—WViii-Ay, D. 'I‘. ami }h'to(f.rtl 

AtkintOH, R. butcher, Stratford St. Mary, Suffulk. Dee. 2fi, architects, Great lieorge-Nt. tVisMuirntcr, Dee. 'i';. 
Troa. W. Back, merchant and miller, and M Smith, gent. ^ ja < 

both of Stratford 8t. Mary. .Sols. Last and Co. HadJeigh. Oaxeffe, .fun. 2. 

^Shears, A. draper, Albany-st. Begent's-park, Dee. |6. .B/ea, T. and <'/i"oi;it‘flfoM/i, E wM.rehouseiuen, 1 


nnd I Cimntrp. — (luzette, Dee. 31. 

garilh j Ifteuklet/, 7', fruit dealer, Liverpool, Jan. 8, at twelve, 


Bruom, D'm*. VH.—WViWiL D. 'I‘. ami Jh'tolf. rile, .1. W. 1 Liverpool.—A’/iLeisZe, J. baker, Bolton-le-Moors, Jan. II, at 
architects, Great Geoj|:r.Nt. tVisMuirntcr, Dee. a'i. 1 iwlve, Manchester.—XAriffen, \V. baker, Uverpool, Jan. 0, 


Oaxeffe, Jun. 2. 

Uleu, T. and Vh>nnpt(t(nup, F’ WM.rehousciuen, Lawrence- 


Tlrus. B. Smith, warehouseman, .St, Martin s-lc-tirand. bine. Dee. 3i. Drbfs naid by Allen -.Lidervou. II. and \V. j .l/zenw/f, C. labourer, Woolavington, Jan. Ifl, at eleven, 
Sols, Mardon and l*richardr> Nowgato-st.--ir«/i.T/a/y, .T. P. New Orleans and Luiiflon, Dee. {,. mul H/V/, J. I L-xe'er.-'/la.ifoM. W. miller, LiUtechurch, Jan. 81 , at 

grocer, GossrelLst. Dec. ig. 'I’m*. E. Eagleton, tea dealer, grocers and ironmonger-.,'riirafisti.n, By thorn, nnd Bringtou, - thrive, Birmingham.—GAfipman, 9, sawyer, Halifax, Jan. 
N«wgate>Bt. Sols. lUppingham nnd Rose, Great Pres. ‘Vc.‘=«'. D. aiHnrfn/rf7»i.'/f»«, F. I’-onnmngers, 1 u, at eleven, J.iceds.—CAc<»d/e, J. cabinet niaheV, Borslem, 

COfct-*t. — Liueolri Dee. 27 .-»oA«r. .L and ^ aTone ti er, i.anfs, I Ja„. as, at one. Birmmgham.-GWMBlv. superintendent fcf 

Vanltruptfl. Wickendey, Dec. 17 . Debts paid b^ Biwrr -haenen, J. E , ; a maltster, Winsford, Jan. I«, at eleven. EMtcr.—T. 

„ \ * WftkiTR, ^iitKTxc&i H*} i*iV ufli !cuiLtus P, Hiu • 1 RfjhdoliflmtOT NcvicutlOa Jaiis 20a At luilf*^iiul m&M Nmt* 

T» O' and »*ftTTOE.s RABIES, iictt Dec. 31. Biddufph, J. jun WeM., G. .f, W, j castlc.-No/f, J. railway portci:, Mitfleli^im?a9, at eleven, 

fra.eire, Jon. s. Ar»iB. B. tun. and IlrriOMi. ( , P7. tinabL'r m.-n h:i ii-r. Lltm. r _ rr..rp no v.lr_ I 


ai eleven, 1.ivcrpool.— Yiiru'o/'yA, G. fanner, Newland, Jan. 
17 , at eleven, llnstoL 

Oaxrtte, Jan. 3. 

Aiiert-oU, (b labourer, W'oolavington. Jan. Ifl, at eleven, 


'»ec. y. -floiTi^irirf/f.. 1 . amt TT udrlington, V. I’-unnmngers, 1 u, nt eleven, J^'cds.—CAcrtd/tf, J. OEbinot uiEkcV, Burslem, 
LmeolriDee. 27 .~ 1 tohe.r, .L ami W. arone i>.»‘r, Lanta, I Jan. 35, at one, Birmingham.—Goodfng, superintendent for 
Wickersley, Dec. 1,. Debts paid hi Baker - Itaenen, J. E , ; a maltster, Winsford, Jan. tfl, at eleven, Eunitcr.—Oiriw, T. 
J.. and 11. gun makers, Mim-ntt. »i*i tar as legards F. Bai. , Bchoolmaster, Newcastle, Jen. 30, at h^f-paat one. New-' 
"'’J. <*• L W, j castlc.-No/f, J. railway portci:, MitfleldTjan. 89, at eleven. 


” or FIAT AND PETJTIOJ^C REi>iTOE.s wAsfEB. iictt, Dec. 3i. JUddufph, .T. jun If efj,, <j. J, wuiiamn. W, j castlc.-No/f, J. railway porter, MitfleRJan. 89, at eleven, 
ua,eue, jan. s. Ar»d/. B. jun. and IL>r.o»n, ( . P7. tirabur nun h;i if,, Lhiu- Leads.--DifM/er,T. gardener, Hexham, Jan. 23. athalLnast 

LAMBAM, Geoege EuWAnn, builder, Smithampton, Jan. elly, .Si pt, 2 \.—li'Urhhi.rit, J. and IKII, (', lailors, Liviriwol, ' eleven, Ncwcastlo. — JacAson, J. former, Hopton, Jun. 98. at 
lA, at half-past eleven, Feb. 13, at twelve, Basinghall-st. Dee. 3i. Debts paid by Biackhum.-- Blueker. R, K. and j eleven, Leeds.—LoeAe/f, J. <1. salesman. Bowden. Jan. 17.‘ 

Vtaaajk P tVTIief mswism moaso • -a A .os tl UA !««««.*• <■£ R 1 . . 2 ■ w_ _ « -s's . • ’ ' 


Com. Fane; Wbtlmorf, off. ens.; Jones and Co. .Tuhn-st. Uambriek, H. hnoksdlers, bt. Jamcs-sl. Dec. u&. -^Btannin, at twelve, Manchester.—Lon^EM, J. cabinet moka, Wells’ 
Bedford-row, sols. Date of flat, Dee. 98. Bankrupt’s J. ami J. shipwrights, Brisiol, Jan. 1. Debts paid by Blan- Jan. 29. at twelve. Bristol.—Ownt. J. out of buifoieu Obd- 
own petition. uln.—ijra/ysAow, D. Sehofejleld, d. jun. and i)rudshare,R. tenham, Jan. 81, at twelve, Jlristol.—Fefere, ’tailor, 

■W»OLD,JoHN, tailor, draper, and hatter, Nottingham, B***/ merchnnts, Huddersfield and Bridge-mill, Dec. 31. Bristol, Jan. 22, at eleven, Bristol.-Wefofer, J. former. 
JEO^IS, and Feb. 19, atelcven, Birmingham, Com. Daniell; paid by eithei partner. -iJurAmiff. s and S. B. sur- Sutton Cheney, Jan, 84, at twelve, Birmingbam.-irfolfo/one, 

HittleotoD, off. ass.; Bowley, Nottingham, and Ilwieuii g<*oo*, Buflby, l^r. 31,—and Bassett, D. meal L. cordsfainer, Birmingham, Jan.94, At twElve, Bihning- 

SDBVET, Andebw, the youngcr, gro^jf^^sot^ ^SoSr,’ Hhii.*s«m!^r’i8*a*-GA«/onifr“ Mo Otuiette of JMdmf, JoHuarg M). 


and Smith, Birmingham, sols. Dote of flat, Dec. w T*”’ Uxbndge, Deo. 81.— Costte. T. Lut'k, F. Castle, H. W. 
IfoUmd, mjJtstw and victualler, NoitijliiMin. pet. cfo *1* Worttsp, J, Lovo-Iane, so fa. as regards T. 

Com/WUluSun^m^'o*bVmpom, ’l)er. ai.-CA««*«, j. ud ilp.nca'i , 


:«r, J. former, 
1 .—l^foUk/one, 
dve, Binning- 
fctone, Bristm. 


Ifhim Mo Oweite ofi^dayt Jttituarg 10. 

iSsnlintlilii. 


rqgden. I rg fotfrd surgeon*, Leeds, Dec. 91. Debt* paid by etChev Brawn, J. grocer, Itegeut-st. 8t. John's, Westminster.— 
* piOMtptea-dkdtvards, E. sen. and Short, W.C.-wholesale tea- O. bookeeller, PlFtMmth.—Fnftofwet W. morehant. 

rwaiaiii AatAnMi^EAidiEiia»K.1kn* Ian i iiaUd. n.lJ K» aUL... Tjveimnnl. 


D.a...-. .w— I r.. sen. ano .-x/iorr, w. a;. wnoiesaie lea- ' 

FAMnSi Bensamin Wthit, wlnt and brandy meNkwsiti j dekteii^dibiliurch-lane, Jan. l. Debte paid by either partner. I Ii>veD'ool. 
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' tmm ' tfm ii<( ta i £ £wt’a oorav. 

Xe Wooi»COGit, ft LniiaUc. 

Pracliee-^Brouninm HbUch a commktimi of himutf 
will ite issued. 

X. Lowndit and ^Ivert sappovtad n petitiosi by 
MftorOf yuho was the |Altit‘nt*s coiuir.-f^rmun, 

ifer ft commiasioo. 

The Ifuifttih'e' only property was an annuity of 
3001. ebtrind oa^irestnto now the propttrty of Dr. 
MunfO. Re wai stated to be a rlergymaii, nnr! 1]«' 
fCroanda on wUoU the applicatiim wu» ,rr»uiidei'> m 
extravaganeft of Mr. Woodcock, v l.<. 
wheo MceaUwiiu Paris, gave itioZ. for a fidaic. r,;„l 
had becft guilty of the greatest extravnganrr i • ex- 
pendlturrat various hotels in London. IJo It *. J 
exhibited so much violence towards the hin>i:i>rd rf 
the phiM ift wjiich he had lodged, when hi- lin i 
personal goods had been detained for -itn. 

and expenses, that it was necc6.sary to trk • i.. 
ibre ft'magistrate. In August last he had enilcv. .,»).• 
Sutherland, and was then weerit^r must.u'loo'-, **(1 
eedd that perhaps Dr. Sutherland would In- ^ .1 

^at he, as belonging to the chnveh, ahnitUl br 
Wted, but that the fuel was he belonged t.) tin- tlmi-i 
militant. It appeared also that he had for ■ • 
been confined in a mfilum dr Nnnt** in r»**!nf 
hUs inothor’s sanetion. tVrt.iio ' 

teitained by M.'. Woodcork w i\ ■ ;< •' 
tte affidavits in suppiirt of tio v i 

his insunily. Dr. Monro, bi“ ruu * *■ • 

tioucr. 

iCinylaki:, tor "Mr. Woodcock, o]- 
eation. He had made nnnffidavit, o\ - . . 

that hij wftS’Aeqnainted with the lircu. 

French languages ; that he knew n litit 
and was ewipable of nnderstundint; rboni tr^-, 
mathematics, and scKnec in general. Tli.: he h.id 
propObCtl that Dr S>iMithey phnohl lum ii, 

Greek. That Dr ihmthey, in Mu coovi i'. lOn.s 
with }»jin, htu drawn: birr iu^o *i ( ''nfe^sion »>i 
reliicums opinions, and tluit he h'ld 'Uid th'd mo id m 
could nuderstand the Sciiplnr'D iMiroi liavinf; ' 1 '. 
mind illu.niuated by the HoK (ihn';(. itd! 

that no man had a rignt lo ^ay another wa sn •,i,.euc. 
account of UN religiov^ opiiihm^. Tt wa- .^n '■ted 
that the petilioaer w.i-. only tin* r c'^ • ih"e 

patient, niid that hii iiiolheriin(lsis1er\w«' . a- .:ibm: 
tUit a cojnini*‘sion should issue. i)i. Mumo l.ii-l 
instituted a tiuit in t.!haucery in reMpcct of ife: ...umuh 
charged upon 1 !‘j estate. 

Lowndes, in reply. 

nic Loan Ciia.>:cj:li on.--The only ol)ject <lie 
petitiorw r is to jnoteet the person and pro|M u\ the 
alleged hni.'itic. Dr. Muuro’s combut t oiild o i!y hi 
explained by hib belief that Mr. Wo iJi'mcI vKpmi^- 
profe^dion. 1 think It a eti'-i f«jr a -•(■(• •.d ^in: ii 
the same time I think it nol onlili'M, tli/i b* 1 i\ o 
manage himself before a biry a'^ t'r pi\ sc,' . " rdv t. 
The saying that lie is inspirci' bv the Tl..!. ' >ho‘ t. and 
that be has a call from heavi n, ib notlni..: more ttiaii 
every clergyman declares on o.Uh up-i.. he- onlmalion. 

C«»'fat■>•';■'a ^^rd<. I lo tssur. 


bttHftP it tborsforc, invosft it. Now ut 

hpittumt It laoMfetd; And it hod better eon- 

1 ‘tinuc under the oimtrol of fclte Court. It will not, 
thc’^forc, be parted with until aftw the dectaioa upon 
the appeal Mat then the defcmlnnts onght to have 
|-ftny part of the monev out ul e.M.i.i't for the purpose of 
invcsttM'-Til in sr-ciUilics beaiing a hlghir intcre.st, 
npoT* ;.d\tog security tov liu repayment of the sum .••o 
lia-i on*: and they ni»\ «pidy fur that purpose as it 
p*.a\ '■> iiece'^sary : uiid tt’c plaiutitis, m the event 
of \n hi Ki^r dccMlml n;miii'-l them, must make ^ 

POOD .1 ' lo- ’ It iiilcrt-st: ‘.vluch ui.i> la i-’islidncd by ( 
rctftiiptij4 iMi 1 I'ul-- ill couil 

unu'.iM • ' > MitniDiv, t'l, 


the statute was imperative, iod Ibftt w boite mint 
In ftU oAtes be paid. 

WhiUhurst, Cl. C. contra.--Tbere is' a direct de- 
dsiem on the point, lOty. v. Paul (9 Mr- tb. Jt*^398)« 
Here there is no highway. A bridle-way If apt ft 
highway. [Cor.KRTUUK, J.—If it iS not-ft H^bwafi^ 
why shoiihl parish A he made to pay more than parish 
li rj 'i'hcrc is a deulbiuu iu this court. (He Wftft 
stopped.) 

Lord vx. C. J.—The Lord Thief Jttptlce 

ouglit to liuvt'hetn Wdd what had oceurmlm lUlscottrt. 
Il is moiiT-tiuiiN to suy thnt.A mun is to indict any 
1'he delcad. iIh w;ii.fcid i palU iu clioo.se* on tin ‘ipeeulntion nf .iHklng Ottt 
irti* ‘'b' . Iu he i Ji road, and say, If I tail, the <‘Ouuty must pay^the 


. Iu ij...ive pof.ii ,uiy hjssi.o'bi f/fi'ri'sii mil by ii 1 costs, ‘i’hi appli.'s only ;n ''ast«i where there is 
|f.»»lMi<lu* funds. Mut the r'- n-t ulw. y. r mi'Id. rs 1 ji hifiiwuy, ami the linhdily U> icpair denied. TUS 
Mu I'-T^e per nuts. U'- e.jui-.rid to inoney, .Mul , liMuntd judi>D ('Im'l.ilj wui- mii^lcu. It was not An 
j nt) uoiiee ff i jHu f . • i- 'u- l-ill in ihr. iiiarki t , t.vcrcmi. of In i dihei' liun ai coidiii;r to his view oC thf^ 
jjj'ief of ‘"t'"'!.; i eunuol, • m-eedi. to tlin»-1 law, lor Iu rnimehl he had uone. 


sofr'csfion. I’l).' ‘■‘in-*: o?-'’-’ ?»', T.fi it of Vu’e-CJian 
ceUurWigram must now lis made, It tlie plaintju- 
refii-se to aecede to the terms pM'pM.s' I >»v the (Jorrt, 
api'h "ODMiM'-tlM re' .•! \.Uli co-i^ 


iLju- ub.^ulHle, ijiHishuty utder for cotU* 


(Uommoir iHLahi Caurf&i 

COT/KT OP TTTlSJSrT'fl 


iBnron. 


iJfn'M 

' neti- 

' IM'h 


> Ithri-v . 


' Jun. 11 

J (W... ■Wiisov. 

I A wn; ol /•.;/>«corpus umlei (lj< seal of ihis (.onit, 

I anti reluinnlili'.11 till'- couri on tn- of .luau irv, 

' iiad been hsuhI m .nralioi. by Uolfe, IL direr ted tu 
I»lie Yi'-cMiMil of .fn-'-ev nud ’hi kef-pi r of liei Mu|istv’:- 
I prison in ,li‘r'*ey, Cf.inminuiiin' tbem to Inive Ine hody 
j of Gh'.iVU'S C'.o'i \Vi* it. wilh .iu rod 

i eausc*. iki', bt fore ti is < •- u t, \f. 
j ThfSturr, .^.(1. now ;ti)|iiic(l for a 11'u* i , d.t■v^ Mui-'f 

I wl'.y f'li : lit wf sill ' ') 1 (jiiri'htit 

j 1 si 'i lit; u III i- . '."i I, J i».|i' o' I I : Koile, l». nail 

I ju'i, jimsiu. i.. I ,i.t', »-.i . Hi.'HI -lalnf lids 

jt.'ouit. . 11 in III . id,... tin; i l.itu as t’.'i |.a‘. Aet-, 
j tb< .i J'a J .■•nd .'a' Gtn ., c loo. i>era'i'C( 

li i|ii*vts 1 »i t the Miil shall ambi the -cal 


the 


th'* ( 'OMl I 1 f l,i 
Oldm*—10,f riD'U-i the I 
ii /m'l. (S 'Dfs iul Ai/fijirii‘iiiio 
wbi-'ii any 01 ilu .a.its has n 
'.ml ant u Iilei the 1 1 (icu ' 


'■■c who -h 


• 1 Win 

ideit 1 


'.•si ‘ ,t I- a 

1 , lui'Hu l 
.uaflei over 
pins.li. t Inii. 
’ I.. Ml tit - 

■ bU' ’ 


{ 1n-l. 
se i: 


spe 


j cause ( 1 i 

[ “ ill, •-ndi.!!'- ii! aru t'f Ibe s.ijd <•l^•■.tt " N.if 
j the 1 \ *’ Viel e ^ 1 . iu'e.-.H'i' Jcis. •’ i ;i-, 

I ciidU loii'ied tii'-rrin I If ('o.i. 10' 

: and i'Ot undtM’tlu ’’.u (Ito. If, c. 100, 1..'' 
i an rvciptioii in lli<iT.A''f (•♦■'O.ne eM'ioiml, rt 'ippos . 

i criinin.u maltcr, c'lni eimteiiipl of ;i n-yal i.ouri, t'M 
whieh f he adi'lnvits slmw tmn svlr- %'• il-'m 1 .:,- fa n 
(Committed, eiiminal maMii. {JiOn 'h'IM/ ' 

, ‘J I{. X M iiO.{ ; ht'fbmot s ( i.se, 

.M\. tVf 'Mo.i *bid III wilt i iiol j,s. |i"r| - o. 

Uoi.wii Wii’a til ‘ a-.ct .l.imed am »nu 1 of lin* eh.irp' - 
Il.e s(ju, ( ■, ;n,nit' lid. .•<e. o <'3 h. .e.it la M 

la 'i fnv cmivfvinc tbi pii'-onc' nnek, if Ii' -tioiild 
not ho tlisi I'arce'l, . that -tjOn” .lO'i nquiies. \i vt, 
his writ IS one ttcnim-r winch an .vpp,al ]iro,ieviv he 


.Mftjidftf, Jutt. I'l. 

MfNt.l.T.Y Yo\Gr., 

' ffiifiii.s '.lenf xnd' t' f,f)mr t>f afforntff, „ 

Hvif‘s. S r-' rnovt'd nur.-tunit to ic.uve reserved At 
; the tu..i at liii' lust sittings bef<nv Lord Denman, 

I (■ . 1 . to‘it asndc the verdict for the piaintilf, and 
I enter a n v,^n>( (,r veidicl lor tlm defendant. . 

J Tt ivrjs ,• I ar-tioii . n a jnoniissory note by indor.tieli 
; CKaia-t 'Imwer, 

' /V'«.s. —D'Miiul nfind'irReinentandnoaosaideration. 

At the truiI the i>!mnlby called the attesting witneas 
to }i power ttf HtUinny executed by the defeilOaiit "to 
hia brollier J. L. Ifrjdy. and ju’oveil it^ CKeculion and 
the indorsenient of the note by Ihe nttorncy. 

The iiiateii.d words of the power wire authortfting 
the attoriiev ••lo maw. neerpt, or jiiilorse bills or 
{'•‘omi-soi v notes in the emirte of bu-iuess.*’ 

i'hr' pl.'iintitr rested Id’- ease on this e\idence. The 
(lefeij'lanl ilun piodiici'd an aiVnlfiiit by the ]>laiatiff. 
J’hc 'lolc in (JIM stum ioul b'^-en indorsed by J. E. 
Modv, the :itto: nev, to him. for a debt due from the 
iittornev to Ihe pjuintiir, and it w.i-,, therefore, eon- 
tei»d -il ll.c* till* .leteiulnnt wt,'- eiitilhil to a verdict on 
the first i-snp. 

1 h«-ph'iiitiir linn propo:ed to call the attorney, 
rhi- was objiiMid to, but the e\ideuoe admitted 
withouT piv-jinliet* if the G'nirt -honkl think that It 
outdit lo h.'e bein trn.leri il at first. , 

/fv'i*,, Sei ji, i\\ hivned that even with his evi- 
I del. the }ii 'ir,tibca-e faiUd, a.- the absence of 
CO".' . deration was piovid, 

/{>''e on both poinfB, 


' tic diserttnui of the C'ouM, i7f. 


Re LorKj'.\, aLunuth , 

D^uiUting coinniiflec-Procef'lhuii oijain I ‘r- ‘wrr/i/1 
for •'osfs-- J-'rio iir, ' 1 

Thacommiflee of the estate in this ’ndti" li ni 
been found liable for a larre bnlanei, .in'l hi iiif; <m; 1 
of the jurUdlction, considerable cost' h.ad heui 
Incurred in attempts to enforce tl < peifiD mnnee 
of the dnlie'i of the committee. I lu i.(.i' i of ^he 
sureties had been delivered up to the n -i of l. ’i :« 
enable them tosoe upon it. The siucf.-- lad 
aeuted to pay the balance found due, bnl. o'ljccti d 1 ' 
under the bond, which was in the oidiiiury fm m i-- d 
ia such cases, they were not liable for eONts. 

The matter was opened by lUmstey, tov ■ pe¬ 
titioner, and opposed by Tolkr, for the sureiu . .uv. 

- Stood f. r 
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'1 Ml.sue if! M.id i*'* 
Ibe naif" 


^ tiaturdayt Fk I'l. 

TBBTJIPPOIIATION of Gl.oio MSI i:iw , 


Woop, I 


I'l thclt, 
iMievclI. 
* inu-f S';,V 
hn, kr ' 
’r-ffs* .'M. 
I -■ I ■ I 


r. .11 (jj Ni-SVKNT. 

't-,, •ii,,/ ii.i’Or '! fr ■!*> I Oj* I'm/, e. 74 , is aJudi- 

. M ' ,n.,i I toi art M,iiidanuts/o jusUctS tO 

f, '■ I'yjifi, if! 

K-ri' • 01 - 1 * ,i 1 nile obtained by 
'■. r.^M' {(p.diisf j-i-tM'cs citlnr to grunt a warrant 
iiiDh’i the abovt Act fjf to hcaa- the npplica- 
M«m (Siini'u, J). id(> '• to tlie fir‘‘l part of 
i!ic niic, it i' (deal th;i! the ie^uing the war- 
. ji.'lici *1 act. 'llii*. i.s sh'uvn by the 
recit.ll-, .-(;• 1 •• f.icfs ot' whicli the justices must 

IK -ii'i d'.c d b. I I!! {l.i\ i SI,f such warrant; tliat the 
felitMii of l.i. .Jloid and tenaot exist- : that the d'Ue 
not'i havv bii. -'.vtd. &c. 11c furllier eontonded 
Inutile lU" e.ni-t ab/s be di'-inisoed as to the ulter- 
nuii^. on tl-.t cud m’ that, in point of fact, the jus¬ 
te ■* 'I-i ii i]ii>iijalnv.i .iml adjudicate, upon it. 

It .ippc.iiid ;nat a’ the Jieuring a clerk had Bp;>cared 
... ') ...di .’• iillc^ed i'i()vtt;aBrcc of the premises, 
•O ' i . 1 id \v.:'. |iio'l;ic"d, but had been taken,.as 
1.' i", tin jii>Tici.\'it''out it being proved. 
IL.m-iv I .1 U'l idM-d !hc (h'.i notice.^, but claimed thc 
pi- n,.,( - |.., th i,\-- tp.igee, aud that then the attor- 
lu - • ' '\> J lu-.int demanded Ihe wornuil. 

jM.n 7 »c ad’.d.i* if.-, on boll, .sides, Kcoting argued, 
I .If It -.IS ‘.hi \.(1 ;iiu{ tl)'" CM.-’C was .‘nluuttod by the 
atlw.uey t.i imvi- hem hcuid, and .therefore it was 

^..li.niaUrial w''etlie: improper evidenee had been rc- 

ide iinpdrif^ that j tn>''ed, or a wrong deci.-Hion coniL' to by the justice?. 
IrunniK ‘^ion to i hi -upporl of tin rule, argued, tliat lifter the 


b, liurr. 
i*i(fr am. 
lime tor i;». 


. ... I i-'p 

■ ."ip.'oirf ihi 

, the inwM i’iui ' 
■i’liiert > 


jlhii'il !fV U.'* 1 I ' 

3 .'<'11 hd t 'i. til . . 1 . 

1’Di.» V.,;- i-in I .rl(, 

if w -vs 'hflicuh lo 


Funds in eouri jfftained pending an apm al lo tbr Hun . 
/jjfLordSt nottoUhstSK^ing ihe dr/endaufs, ruder t/.i 
dfcree of Has CciUFf, were entitled to non the min,' 
jioid out to iheme-^Reluinm' on terms--‘Al, per rent, 
stock always deemed by the Court as moio •/, 

^ JUDGMENT. 

The Loud CwANCX^tOii.—I have severed limes 
tihou^t of this ca«e ; audit seems to me that, uiuV r 
the clreumstanees, the funds cmghi not to be parted 
with by the Court pending ihe appeal. On looking 
flit the judgmeulf of the Vice**Chancellor, it is clear 
tliat he anticipated an appeal; for lie assumed that 
neither party would be satisfied with a single judg¬ 
ment, aud he said that it was notan iniproiHTcase for 
an appeal. 

Now tile sum in questi^ia very large, no less than 
200,0001.; the defendantiipre executors, and, pend¬ 
ing the appenl, they would not be justified In distri- 

VO&.XT. If0.9«. 


fjV . 
i'..h I ' 


lli.l 


1‘lio (widci. V of altorncvs :,nil sin - i '‘''fc proM- l, the ju-tircs ha«i only a ministerial 

ralniitU'd t« Imav Ihnl at Uic finic ; d«*iy to p.-itonn. Tlu* Couit, however, Intimated 

m-i'lcratio. [dven by tin jdjih,- ' l^htir opinio ,1 ngaiusl this view. He then Contended 

rbi ii.(i'> .Cl wav iu very fi’’btir- 1 l-h-'t thi‘ abni v\iLs fain ‘A^cd that the application to hear 


f)n hibn points, u ' , uuule after the mortgage, aiul had been produced, 

.— . j'ui, niVt. w'dS'^not licai d, and thcicfifre «,hat the rule 

' I'l V,, .* 1 ; 1 must l)(* mwlf ab-olute lo hear the application. 

C.’f. of If.iluti',' '1 •'/hinJuray. - \ Lord DknmaN, C. 3.—It Is c.U ar that the ftppli- 

! fl.i*j/ j cation was la.vle to the justice’' to hear, and that 

' Thhwas on i'.-ik tiuci.t fer the uoa-rci»air of a 1 they refused, iu consequence of the claim on the pai*t 
i highway Defe’MijiMis wcri'aeijuitted on the ground tudinissiou by the mortgagee 
I \ \,a.t it 'vaii not a highway foi carriages, but only a j would not idl’d f’:c- jicrson iu possession, who did not 
I b'-ulle-way. Nii frpplicntion had been made to Tin j flppeai, .iml tin > ought to hove heard the evidence, as 
|e I C. J.'who n'u-il the ease, for eosts, under T) &. 0 , rupiind by the Act. This they refused to do; and 
‘ 111 . 1 . t /id, T'l, which enacts that th© judge “ 1 - Uhhouirli the warrant was demanded by the attorney 

to Oh'... t” Ihv.i. lo be paid out of the conutv-ratc j'I'®*' appiiijnut, he also required Ujc ea.He to be 


V iu-*ri‘\ er the magi.strntc*s havti ordered an indictmeut 
to be preferred lliis, however, applies only to csiscs 
where the " liability to repair is denied.” Here the 
road was admitted to be a bridle-way in good repair, 
and not a highway. 

Jlumphrey (with whom was Sate) contended that 


heard. 


' titu/c ahsvluic to hear the application^ 


King v. Tuass, 
liestaliHij rpcord. 

D. D. Keane >uovcd to si t aside the verdict for the 
plaiuiifi iu this caufac, which had been tried as undo- 





■**^.. \r —r- .t>' Ctie« dtfilj Jl; V. Jii*Kiii^ (4 B. )k C. 640 ); S* 

IUi»««. Ths Pjums^ o? THl Coc^T 7pimvAi., Ftlhio§ tf 'Feftn^iat <r4£ia; 

, Onminal it\fornuition, 3l4) ; B. V. 5(io^r'9/60ttMimiril; T7 A« ft B:)*) 

• '9bf 6^‘d<0r-0NnNraf mwed for R criminid infpr- SxjUirte TufHer (W. w. 6f H. SOS), 
nifttion avHinfit thp prater and pubUnlier of fhe Court ' Bp kha CovAT.-^We think that Ihe 


l« oo behidf ttIKori. CanUoan, for printini? a for ^ payable, but t|at the rule is improp w y'di Swh I 
all«gedl|be'l aninst hfta. The facts stated in up. \Ve arc of crptnlon that the corporation Are 
si wra positive (Raied by affidavits. liable, but vre doUfot think that we are called ba to 


V , direct that the moa^ should be paid out of the bo- 

;f, Hinul V. ITockin. rough fund. We think that this Is an expense fo- 

. i <rWeu» friol. rurred in an election, and thereforr. that the corpora- 

-gtHiRfi. D. ffiW, C1.0-. moved In ihib case to enter a tion ought to pay It; we shall, therefore, make this 
^fS^tcilor tho drfendaut, or for a new trial. Itap- rule absolute, striking out the words “out of the 
gpliirsd that the action was brought by the plaintiff, borough fund.*' * 

was a comincrcinl traveller, against Mr. Hockiu, % Rnh ahsakite accordingUj, with eorts, 

w.oertain wages due to him for being disflHasedjrom - 

Jlr,,, fifocklu's service. Verdict for the plaintfa for Hug, Soimr Fonanr. 

• «t »id. tbU ...diet OB tie . By fteCpnBT, 

Clffind that there was a vnciancc between the contrart I" this case Arehbold applied for a rule calling on JjJTqX of a dW 
atl^ ia the declaration and that proved nt the the appellants to shew ciiiis.c* why they should not pay Jfulejfi 

certain costs. He stated that the ennrt had refused '• 


Rule ahsakite accordiflghj^ ttifh eofts, 

Rkg. r. Sot/Tif■ Fonenv. 
ease — Costs, when the Court wilt not entertaiUe 


wa#a afii 

to. 


^^OOV V. WltaLlAMS. 

New trial, 

Mtina brought against the 
D, tuc plaintiff's cab, alleged 


certain costs. He stated that the court had refused 
last Term to hear this case ns being in a form which 



the Court would not entertain, oiT the authority of ArbUrahirM 
defendant R- v. Fetrg Prystonc; not that the apoellnnts had QndmuleSAumCiSi^^ 
d to have refused to pay the costs of coming to the Court to xuhieei the S 

ifendant's oppose the ca«e so granted by the sessions. The ap- arairaiAu ,i 


ffdjK#, c.ii 


iBUe by being run against,,by the defendant's oppose the ca«e i 
evidence brought at the trial «to pcHants had not 
^ttlie cart belonged to the defendant was, sent up. 
driven at the lime of tlie accident by a 


concurred with the form of the ra.se 
_ iJicZe nisi. 


award in this, qa^e nndor 
plainM^aad dc^^nt 


aawit ww Miio pi-ovcu inai u wus no pare lu incur- v................... v..w ... obstructed its coursc awPlMi 

itodant's servants'duty to (frivc the cart, ImtooisT to /cn./>/e»as Imd been ivsnert, and the goods of the sur- defendant hiul nlearfer 
see to the prop. r delivery of the parcels. The verdict yii^g defendant scizf-d oiijhc ^ of November, the the^ntitf'* JigW 


see to the propiT delivery of the parcels. The verdict y<ving den 
was foi- the pluiatilf. .ludgment 

, Knowles, (4. C. now moved for n new trial, on the I4th, a fia' 
girauud that the learned judge ought not to have let signees we 
ffiio case go to the jury, fi^ there was no evidence to ftsslgn^s i 
rffiftflMB defouilant with n liability for the accident, ns cxerution. 
‘tha servant yas ueting out of theactipe of his- duty, Cnsc«ici1 
Md had no imtbority fioui his muster In' <^ve. Phillips v. 

Cases cited; Middleton v.-(JSftl.2H2) ; Quosk Crom. I 

satMl'y, Bennett (G M. & W. 4!^U) ; Milligon v. Wedyr 

(1 K. 7^71- - Rule nisi, 

BaaTj.T;TTo. IIauciiAY. 

jVeir triul. ^ ' Nturkin 


Cnsc« cited s Brooks v. Uodson (13 Law T. 209); 
Phillips V. Turner (6 Bing. 230) ; Ruuqhtletje v. UUes 
(2 Crom. & Jer. lfi.3 ; BM. A W. :np). ** 

- Rule nisi. 

BkG. r. THK JrRTlCFK of SillURKY. 

Cl rtiornH. 


mode or enjoying the aitiyam. i na acunrator awaruou 
generally for the plmbUfjfo, dartiflgMjlbi. i!hat',^t1ih 
phiintilF had a right to the’V,ff^^f,kWeet to flie‘ d6« 
huidauts right of first dsihg it f«f'ht* dt/Kmdaiit'h 
flgiag husinass; he then went oii'to'aiiy' 'UWlt ^e'6et» 
fendaot shall use all raaspfifibla tofkm 
the water^ and Uiat it shidl be hastiito kfwltliowwto 


the water, and Uiat it shall bel 


Nmlruil. V ] ;'P ""'’’Vifilterlirg scconHiig to tBe mort mprflw# 

,<0 \ii-.ewr.Ph,n, U. (>. movcJ for a aew trial, on prormlinCT ha<l m tlir matter ..f an np|..ml aBam.t a ,„rthod, so that It mu be alrmya Btett by iil^Hnn 
gIMieBtofcuKU, on Iiiluhnit.>tatiiig that since the eertain order of removal, or for t" tb'' Li, liuaae,, ,,, b’'«cher wltboa/taJttiy wrSSi'''Wk 

®»ierym.l>'rM evidoare l.ad been obtained from jn.tire. toeroaethe_proecedii^from their rer^^ rule .ought ^aet the aWMtl 


*« defendant for his oyrafe prdcwises tlnbitfh 

to bring up certain lodges according to the most npprovefi 


Inwwciy lUMft'rifil evidence liad been obtained from I 
witaessvs who were not kiiOAVu to the defendant at 


It appeared that the order of removal was mada nuj 


the time of the trial, and wl ti hud eomc forward in the 27th of March ; the next sessions were held on* 
cpnsfowence of luuriug of the trial, and the result the 9th of April; (he second sessions were on the 2nd 

ihereof. _ Rule nisi. of July, couthmrd by adjournment to the 241h of .Inly, 

m, _ _ .. T,,, ri. ..._when an appeal against the orderwns entered, ami re- 

«* j»r/« 1. ABBKU * fin. 1 iTnr, Commissionebs. tbo third acUionaon 

'•• B. ffiHmoird fnrntrrli^ori'tobrinB up tha deter- 

• 41 gi *ivdi A fi“* kMCMAMAMA 1 -I ^ %vii8 AO\v contcnncdy tniit it toe fiiipciliiAts 

w-minAtioit of the Jitho Conimiftsanacrs. ta an award 4 .%,-. ...wi 

them tnurhmp .he b.mndu^ of the t«wn.hip w1?e CuTto ^t the"^J«i/ 

rio»,:Utlmt’;heyhudn..ri.httTentoentnru’'ndre. 


was no mstinct finding' on the hnracs* seVeritftof ddfi 
second, because the award was untoftaia^ and ttotiir, 
because it was not final. i 

J, S. Worlle}/,Q,C. (with whom was ^ahtoii, Q.C.) 
now sbflMcd.cause, Tne award is good. First, uifto 
the fimflr^, if it so award.s that the fufereuee necei- 


- dAs'pariiaf the eomniiHuiuiiers. Rule nisi, 

dr - 

> TaSi^Mh YOU, ALUJiKMIiN, and COUNOILLORH , T«.. 

’-of Cambridge. muranmus lo erase rnr proeeratnys jiom rm of action. [WtOHTMAT*, JT.— 

Where a rnrporatioH of a borough do nol proceed teeoris. Brook v. Parson (13 Ijaw Jottrnal'66,) eitod 

withiii ten d(ijf\ to Jill up an vxtraordinary^aeanctf ' ' b.*fore me when the rale was ObtaihlaK j y 

in the counril, Caused by II judyment of ouster aqainsf Re Jon'S Lnvo. doubt has since been thrown un that tow by‘ 'toe 

♦o councillor, or a yno warranto, as required by b q* Prison relief — Jfandamus return, strong expressions of the judges*in'the Bg(fiiei|deir 

6 Wta. 4, r. 7G, .t. 27, the t'ourt wdt, in its discre- This ^(diciior^denn’al applied l‘ir u rule to‘■ei aside <ia , Saturday last, in the case of OflftCrfy. (fJIWtof, 

- ikm, order the emporaium io juty the costs uj a u prrcwptory mandamus, or to tnn^iv n relorn to \t. though acted On la ilarie/f T. OodWawf fit L. X.'BIS, 

thundnmus, comneUing ni to proceed with the 'Vhit mandamus, h.'ul born just refused, wns C. P, PWigiitmaN, J,—TT^e tfie deMOdaht lMa 

eiPrtion. Kcinble, that this will not order it io he afterwards granted in last Miehnelinns Term. It denied the right altogether. Tlie UWaW (l)^kS*Wcf^ 

' ftoM <wt of the borough Jund. wa.s directed to the Governor of the Uueen's Prison, of the right as to dying; and Itot ' aS' 

■‘This Was A lUle for a nn-'affomus calling on the dfrccting him to allow John Long, a poor prisourr That i.s, nevertheless, the tsstt^ Bub nw'dtoUdHfik 
mayor, aldermen, and couneillorH of the borough of there, 3s. fid. per week, under fi it G Viet. c. 22, s. ft. tion says, in manuW hcrCTttnfw''mtowimedf'^hfitti 
Oambridge to pay out of the borough fund the costs 'Phe application to set aside this omnctoMir.v ivas made defining and qualifying t he (^ ht; ai^ on this 
df A c^eDiio nitfwrfwwifM which had i8.sued from this on these grounds :-~By fi,'l Gcu. 3, c. m,jt had been (here is ^^nding. ‘ JWl)&tiW yA^ JM^e Jireaeh 
Courh, cominandlntr them Io procred to the election provided that iio money set apart for poor iirUoners is {mmatmalf the MSuS 'ft' ffifW *il<||Hit **f t ato d. 
iif a ctmncllbir for that borough. out.of the county funds (then under tlic control of the CoLKUIDGR, J.—^Thc iSiffiiro, fiWkto'^^B6(r of 


Cave cited : R. v. Th.' West Ridtnq (I M. it I. 327) 
Rule idsi for fhe vertiorari, but refused for th 
murdamns to erase the proceedings from th 
records. • — 

Tuesday, Jan. 14. 

/if John Lnvo. 

Prison relief—Jlandamus return. 


The Marquis of Anglesey v. JO^ben add AfUdhdTf 10 
Bing. 568; Ersborne V, JJflrf/; 6 Hff; A‘W.'6b-; 'S'A#. 
hk ISil. 235.) Here t||| arbitrator has toundiba^lit 
plaintiff; he could not have done thhrimd 


:tJz it hm b»tb b? ^ih. 


'fhe application to set aside this mand^ir.v wras made defining and qualifying the l^ht; ai^ on this 
on these groundsBy fi,'J Geo. 3, c. iTb, it had been (here is ^^nding. 

provided that iio money set apart for poor iirUoners is immutOTalf the MSuS ' ft' fiwfi ^(UMniF^ti^d. 
out of the county funds (then under tlic control of the CoLKUIDGR, J.—^Thc hiffiiro, fiWkeo^lP^Je^/ 
justice.^) should be paid to any poor debtor’after the the two trades.] It fS JIto 


that borouffh, and on which judg- 22, s. 0, repealed this provl.shm, and the 8tb tofitioD finding of damages f6r the ulamtfw U tqtnvultott'W 
lUent of ouster had been entered for the crown. The orders this tnoiiey to be jmid to the keeper of the separate finding on both issitel^.' 
aurf^ration, however, did not proceed to fill up the Queen's prison, ‘••to be by him applied under the (p M. fitJKf. 60;, [Lor;d]DRM'A!f;-G.‘Ji^j^tottlM 
Vatoney with-n ten days, as required by 5 ik C Win. direction of one M his Majesty's Secretaries of State, is the oPw Of ,Ao«rAre v, drwV8M)jf 

X4,'’c. ' 70 , s. 27, on which the relator obtained u for the relief of the prisoners confined in the prisou," wbKj| the Court of BxcBwroef M^'toiil^o 'd^ 
Andamus to compel them to do so, and it was fur without distinction. The IGtU'aud 17th sections em very, to'^ch from 111 

Wa leosts of this amndfix/MM that the present applicn- power tlie Secretary of Slate to make regulations, dop.] v« I)indw4h''(6'IJdwl5*lW!ft'W*ail 

tSto Co the dieerctinn <if thesCourt waa made. ur*. m«Mwitnaiiv Tf Aihuonrati tUnf .T/, 1 ih A;t>M«tlv In mdat. and 'flha4 




m Co the diserctinn of thesCourt waa made. . He made thorn accordingly. It appeared that John directly in point, an|!|| 

^Orort»jl)f«wi now sbfwrd cause agaiust the rule, and Long had fo(,seventcea inontlm received fis. weekly finding on ei^ch adfArtto^^ 


coatendtd that the costs of the mantlamus were not as moatfr of the rackpt court, and oecordinff to the Kaehequef ehtcrtaln f 
exptuaes incu'rrtd by the cormiratlon, in the election, regulations, was not entitled to the prison .atidwance tnerity.of Bourki^ t. \ 

mid therrfora'u'vrd not payable oat of the borough beyond twelve tnonUis, ..Under these circunistaocea.it fidenliy certain bs 'taWe T 
carporatkin had acted honS fide, •» was contended tbe Cmut of Queen^s Benah hiadfio water. There.are ''toienif 
wig n hA btoa advhod bycounsol; that they could not juriad^nii. [Lord.ttoNMAM, C.^.- 7 Tbatla rafner .tofsqn?^ 


I to elect without a moMteniiisr tur^ra the \ too li^«.4to asseiiioft in tbe ma^lpil] Np; 
















in support of the 

i^|ir6i|,h)b]^tion8; 
olntt Bfun^ that 


TOC»je|trft]Winiit Bfun^that 
eaeh Issue* .We are 
w own 

*^^^^*^*'* ^*^^ learn hence- 
jmmqte esj^s Utms upon each 

1mm ‘ ;ijhw t vbr the ptalbtiff on the 


i|risa | i M > i , 4 arhtty^rs will learn hence- 

wymotef^rdlMjh espress Utms upon each 
9 M IM Ybr the ptalbtiff on the 

on the second issue. 
*lEwib|J^'tojllp>pirBdent.aadpi^^ counelo avoid 
!ihM,plri|Mons.. We are df opinion thia the other 
dll^aipBS'to iHa award must prevail, and that It is 
.BbSSTtiiia'iad^ not dns), neither dots it sufRciently 
AUimiilmmmm* that are to be adopted with re 
iM^diwnf^lnf the water fifpi the dyeing apparatus 
or the onhiidant. The pendant may be made sub* 
kahto^attachment if an fidls to do what he is 
Paired to dolly the award, and k must be, therefore, 
dwly ssidfBUy defined* Instead of stopplnglltigallon, 
we ahooldjlia encouri^idbg it were wc to liold tffese state¬ 
ments sufletent., **f 4 o most approved method'* is 
ctoifillf opjm to a .dH*erent construction at different 
JBOi^ afllda^ts state that the deponents under- 
jtaa^ thaptpeess, butliot that it is ascertained which 
11 the most approved one. An arbitrator Incurs great 
jriskf.lf hh 4 pas aot mahe himself scientifically ac- 
lu^n^d with (be work he undertakes to award upDii. 

s^oukl make np bis mind as to what is the proper 
kao 4 e jo£ seru^ng tne rtght or enjoyment in c[ucstii)n, 
myi tbare state .plainly and accurately what is to bc 
aane^and mcireover so state It that It shall be known 
and understi^d at alt tliheK to come. The danger 
jSQuld be glWt if other peraons hereafter may cou- 
Strnahis aw^ according ^ some varying and in- 
defimie usage. With these objections before us it is 
jffTOH^le that we can confirm thin award. 

WttbsO^, 4.—‘If it be inspossiblc to reconcile the 
nasea of JSrook y, ParsonSf Bourke v. LloyiU and 
Ciaper should proceed on that of Bourkr 

T* Lhy4- The Comrt of ICxchcquer says, in Couper 
yf Lq^doHt that a plalbtUf may fail in proving an 
agrsfaent foj^ want of stamp, and that were the dc- 
fisndant 'to prove the other .issues, there would br 
410 iDCOnsistency in finding them nil for bim.” That 
seems to me Urn explanaUun. But T quite n^.ec with 
m Lord, that some^le should be laid down, and 
the aibitraior should in all cases expressly, anti 
disttnctly find on aU the insues. Mr. Watson thinks 
the award would be good if it stopped at “ all reason- 
able moans,*' and did not go on to award the particu¬ 
lar mode of carrying out the award. If so, there 
Wpttkl be notlung but contradictory evidence as to< 
woat reasonable meaiia meant. It is, therefore, the 
lOf the ,prbitrator to specify with certainty the 
asabbs to he taken# It is suggested that the parti- 
gnlaewarik inay come wiHiin the geueraLmnes. 1 
there is no case wU'ch says that a direction, 
idmi^^had, may be struck out, and leave the rest, 
bfm cannot be aupported. 

CoutjaiDos, J.-rl quite agree that the award is 
W, on^tbe find and 3rd grounds. Strong expreasious 
map he foond in the lUports. that the Court must 
xml h«, ^0 Astute or nice in the construction of 
nmards. These expressions must not be too much 
x^ upon* Awards. detennine important matters 
mr;evsr i andth^ cannot be .too carefully worded. 

;WfO«‘n<AK*J*-’t concur in the great importance 
arbitrators in sU cases should find specifically 
Bpms sack isiue. This award is clearly uncertain, it 
a«ihllo be so pertain that the party may have no 
douhbor ditfieultv how to perform it. There is a two. 
fshl BQiierUinty here in the means to be used to pu¬ 
li^ tha mater, whether all the most approved modes 
aps to, be Adopted, or whether only the particular one, 
Ba4 then them, is a doubt what arc most approved 
m^Sr Kale okelu/e, /or tetting aside the award. 


vkAtrl u. RuoDsa and Otiishs. 

Nejdigienee sf attorney in investigating Jitlc. 
ir«lsi%HCUC. moved for a rule to shew cause why 
tha vaedict of nonsuit in this action should not be set 
■sida, or a new trlalli^. . , 

.' This, was an^action brpught against the defendants, 
wjm wem.attornsysi.for negligeucem the Investiga- 
Uau seeiirityfor 6oq?. advanced by Tlale to one^ 
9iqes, which cbqsisted of a conveyance of a reversion* 
ary takrest k some property in Somersebkire. It 
BHieasad^hQwever, tbatmydine will of oncTooke in 
lyi^liiaemwas a power of sale of this property Ahich 
the Upateea had exercised in 1790. This the defend¬ 
ants had fa}M to asoertaio} and the polift turned 
apon tlm wordS'in the, .declaration which had been 
eppied.awi|| 9 Chitty 00 Pleading, 246, edit. 6, and 
OMtauifd the,,^ 7 onosnt that plaintiff retained the 
dafeadaid>t/* i» .t^be dae ,and proper care t'lat the 
iliam.fhoi^ ba f scemfy for tl»e repay- 

amal ^dhs eaidaaia of ■Apeyaaa interest.*' This, 
it wpa aMli»d»d,M the iddo, ipeant a sufficient 

•aeaiit^KBpoiBiofxilae. JRufeaiif. 


nUd b this lad 

. Rxo. 9 . Justices ov WoawAsbshibk. ^ 
Notieprqf tqjpeal^Mandamus, 

Mayes, with whom was JUfelhr, shewed cause why 
a taandamue fibould aot issue to compel the justices of 
Warwickshire to enter continudhees, and hear an ap- 
g^^agsinst an order of removal by the parish .of 

The case was armied*at lenglh for ilie respondents, 
when the Court mscovered that the apiiellants bad 
omitted to aver that they bud given notice of the ap¬ 
peal in sufficient time to comply hrith the regulaticms ' 
of the sessions. I 

I. Spooner, for the appellaats. Rule discharged, | 

Gascoignk V. Walter. | 

Ogle moved for a rule to shew cause why the de¬ 
murrer in this ciihse slinuld not be set aside for fri¬ 
volity. .- 1 

tVedufsdai/, Jan. 10 . j 

Rho. tj. Overseer.- of St. OnnAuo. I 

Matidamus tu overseers to tjrunt certificate under ^ 8f 4 | 
Virt. j. Gl. {Sale of Iteer Act.) j 

The Solirilor-Generul moved for a rule ai.;t calling j 
nil the over-seers of the pnrlsli of St. Olibard, requiring j 
them to grunt n ccrtificutu of rtsidcncc to u pcr<^oii j 
Jchirousof taking out a licen.se to r'^tail heer, as rc- 
uuired hy :! A .4 Yict. c. GI, .s. 2. A request had been j 
duly made, but no reuiiun fur ri-rtn-:>l given except they | 
fancied they had a di'^en iimiiiry jiower, and they did ; 
not wish a retail beer shop to be opened in Unit ' 

locality. - Rule tjranted, j 

Nutt K. Abhamam. j 

Rridcnce under replirafiuu tu set off. 

Crutrder, Cl. (J. moved to set aside the verdict fur 
the plaiutilf, and for a ni-w trial uu aceiiunt of the ud- 
tui^siou of improper evidence, and because the verdict 
was against evidtuee. 

The plea was set off upon a hill of exchange for 
23/.. lO.s. drawn by the plaintiff, and indorsed tu the 
defenilaut. I 

Rrjtliculion .—Not indebted. Proof tbnt time Imd ! 
tieen given to the wei-ptor, and tliat drawer was j 
I hereby releasetl. I n Chapiu U v. Dursion (I C. A J. 1), j 
it WHS decided that the Slulutc of TAinitaUous must 
lie specially icplied to. iSet off, whieU is in the nature 
(il a ero'is uetion. 

Patteson, j.-—T he .statute does not discharge 
the debt. 'I'lie new rules do not apply here, and this 
might httve been given iu evidence under the general 
i'ssue. 

Ootvder, ti. C.—'Phen the evidence shewed Unit, iu 
Ptfaet, lliere was no tune given. 

Lord Ue.nman, C. J.— We will look utthe letters 
'which passed between the parties. Cur. ado, cult. 

STfNTON 1-. lll.nXIIA.M. ' 

This was an nction with t wo counts. The first for 
distraining for more than was due, the second for an 
exce.Hsivc distrc.ss. The phunliff bad a verdict for 10/. 
on first count, and one farthing on the second. 

Crowded, U.Chuow moved to set aside, the verdict 
or to reduce the damages. It upprared that a dis- 
tresii had been put in for fud. lOs. when the gruuad- 
rent 10 /. had been paid the tiny hefoir tt» the ground 
landlord. I'here was a question whether the landlord 
had by previous conduct authori/ed tliis jmymcnt to 
be made; hut Crowder nUo contendctl chat even if 
this was the fact, the right to distrain for it was not 
lost Until notice of the payment had been given by the 
tenant to the .sub-landlord, the defendant in this 
uetion. 

Rule granted as to verdict being aguinsl ert- 
dence. Cur. adv. rult. on the other ground. 

Reg. V. Manchester and Preston Railway 
Company. 

Certiorari ttill not Kv to remove an inquisition to assess 
damages under eompensafion clause in Railway Art, 
because the warrant coiiftio'S the superfluous words 

Raines, 'd. C. dIicwmI cause against a rule obtained 
by Atherton for a rerliorari to remove an inquisition 
under the Act 7 Wm. 4, c. 22, constituting the above 
railway. The alleged defects were patent on the face. 
1. That it did not appear that twenty-four jurors had 
bec^ aiunmoncd. 2. That it did not appear that 
twelve had been drawn from the twenty-four. 3. That 
it purported to be the judgment of the sherifT when it 
was signed by the UDder< Hheriff^^'aml should, there¬ 
fore, have been his judgment. 4. That the jury had 
no power to givef aiserdict ns they had done that 
there were no damages, but were bound to kivc 
some. 

Baines objected, that as the Act provided that no 
certiorari should be had in respect of proceedings in 
pursuaoce of the Act, this rule could not be made ab¬ 
solute. The cases shewed that where the proceeding.*) 
originated properly jurisdietion attached, and subse¬ 
quent inegularii^es were immaterial. {Rex r. Cos- 
sons, 3 D. m Bristol and Exeter Rof/- 

vtapf 1 ▲. 3c nrvfiS *, Reg, T# Sh^iffiekt RxUwdyt 11 A. 


& I m- Brirfof and IBs^msiRgeyi iM 

2W.y ■ ; ;*'“* H ‘f-' 

A(hfiridH,-^So jurfsdietiov krte OtfAMUBf ' *Tli 
warrant hy which the jury was assembled whdUSUfia .. 
not being under the Act. Sect. 63 shews thairt|miNl 
to assess the damages, and tbnt their qalyiihity la to * 
determine the qnantupi. Tliat there is damage is af-' > 
sumed 'by their being assembled at all. TheyhavB 
here returned '* no damage.’* The warrant was^ to 
assess the damages, **h/’any^** This was coUtrai^ to 
the Act. 

Lord Denman, C. J,—Are the jury, preehtdedmim 
I saying there arc no damages ? # * 

I Atherton. —Sect. 63 shews they are to decide quail* 
i turn. Reg. v. Walker (3 Q.U. 714) is a rase ofa^ftii^ 
being summoned without any result. The Court wIU 
not extend this qipusr, as there ia no other remedy. 

Lord Denman, C..1It would 'luivc been better tw 
have omitted tlie words “ If any," but they make no 
! difference as to the tiuty of the jury. They are to in^ 

I quire an^assess th^ d.niuagcs ; and even supposing 
thatthe fart of some damngc is as«um»*d, by the war* 

I runt being issued, the jury would not be justified Lare- 
I turning any other verdiet but that of “ no damaget^” 
if they were .satisfied tliat none had beensustaiiim, 

! The rest of the Court concurred. 

I - Rule refused, 

1 Reg. r. Tiik Altmtor of the Parish op . 

i Ul'KVfFAM. * ’ 

j Certiorari t< return audits. v 

I M. D. 11 ill, (i. C. moved for a eer/tt/rorf to remove 
I the audits of certain purish nerouuts. Under 7 8c B 
. Vict. V. 101, s. :ib, tlu‘ auditor i^i required to state Ua 
i reasons iu writing wlu-u i cquired hy part/ ag^Uved. 
j By s. 37, e.xisting auditors are contiimnl in office; at 
i least such, iu pniptien. Iuls been the eonstfuction |fltt 
j upon that section. Tin- party atjruinst whom this rule 
1 is moved is auditor for two unions, in one of whkfii 
I the pariah of Burnham i^ Hiiunted. He has refused 
1 to give his reiisonn for nlloning certain cUafges, and 
I tlissc charges happen to he those paid to himself as 
solicitor to the union. 11c is ut>t qualified to be au* 
ditor of his own accounts. 

C'oLLuiJJUF., .l.-'IIus he possession of the ae« 
counts now ? 

Lord Dlnman, C. J.— You must direct your rale 
j to all paitit s. 

M. It. ITill .—Wc have irixen notice both to the 
paribh ufiVct rs and the auditor. R»ile gran ed, 

Danmi.l r. PinniNr. 

Martin, Cl. mov«d Inr a new trial on the ground 
, of misthreelioii. The i-i/mt'. were, that as it appeared 
, there was :i hought iinti-, the contract could not be 
•pioved without Us ]MoilucHon; that if tlirre was 
■ none, then tin* rrqu^itrs of the Slntute of Frauds 
wcr.* HOC complied wilh, for the sub.'.equent recogni¬ 
tion of a payment made hy tl-e brokirs. by way oC 
deposit at the siule, was insuHii icut. Rule granted, 

Uec. r. Justices or Ilr-ttruoRDSHlRr.. 

!f o singlt meuiber of a vuvrt, tticapacituftd from in¬ 
terest by being a par t g,• inti rftrey la the proceedings, 
they are void. A u.'^rlyagte 0 / tolls Qiiuiot sit o/i ox, 
appeal against an o^der of pel fy sessions for payment 
to the surveyor oj highways Jar repairs. 

Wordsworth sheweii cuu^? against tw^o rules ob<» 
tamed by lldu kins. one obtained June 12, 1844ff<|r 
I a certiorari to remove a certain order of petty sea*' 
siotiR, whereby Hi. .'is. w as ordered to be paid pur* 

I suant to the llighw.iy Act to The surveyor of tha 
highways, and the other obtained May 1B44, to 
remove au order of quarter se*.sions whereby the said 
order was confirmed on appeal. The rei/iuiart foe 
the order of petty acs*ioiis i-^ clearly too late, Reg, v. 
Martin (2 Cl. B. 103V) is difttinguishable. The affi¬ 
davits for the removal of the ordvr of quarter sessions 
attempt to establish inulvcrsation of some nf the 
parties. They state that Mr. Fordhain :uid Mr. Fita- 
john, who were pres«-nt at the quarter sessions, were. • 
creditors of the turnpike truit, and that Mr. Ford- 
hum was one of the magistrates who had made the 
original order, and was a re-pondcut in the appeal. 
The affidavits on the other side deny that Mr. Ford- 
ham is a creditor, uud state ttiut itllhough Mr. Furd- 
hnni w’as present, he t'Htk no part iu the deciHion. 
The charge that he was seen eonversing with the 
other magistrates during the argument iifToo vague 
to call upon the magistrate tu answer. 

Lord 1)f.nman, C.J.—It makes out a probable 
case, 

H’drdsujw7/lf.—A magi.strate*'' conduct is not tp be 
so lightly questioned. Mr. Mt^olm was a creditor, 
and he states that ho took no active part in the pro¬ 
ceedings, blit voted, as he thought he had a ffght to 
do so. it was argued, that iu point of fact he was 
Lot interested, for the inoiiuy whs to he laid out in the 
repair of the road, and he would be entitled Co the 
tolls as mortgagee, whatever the state of the road 
was, and even if interested, as it appeared tha^ua 
vote did not decide the question, ns all Imt two ourof 
ten magistrates affirmed the appeal. For this Msi- 
tion, the judgment oi Pattesjon, J. in Reg. v. Ch^ten- 
hum (I Q. B. 467) was cited. 

CoUBBtHGK, J.--*Oflrn One magistrats, th«i|||p|pif' 
fflim, decides tho appeal. 














order of qmrttlr'M* mtm ought to liM%Ktedtlaito 4kitU' was scon-) i> 4 v h iQ^gM^fCgliMr^fle 

■Iota o»ut he brought Up to be qiaBhed. Botb Alw vantaik; Tbr eoeOita potat «»» tiMd,sMMtlfoir)|&e ^fa i |?l p o >‘l ta witaoo»o<><4lb‘i |i Ih y bi iH l*i> n<t*y oi l< d r 
ItaefeirAtro vore <&»qtifiUfed. The orcdMor ■ uoti (Mb wos tnonglMlf tatandip Itai'floloi^ * lii(lta<eutaw%^' yliW ifeta li l i 

flIwrJy iulorestedy beoouHo the fMiy^nent of tilrmoMy defendoBi^ lorti: yrt tbe pHiintiff liad made It his erMMiioMKta^^ta lMhr4l0#4b1ta|p Je/owpd 
for the repair of the road would be abanefttto the owu by taming iPfotaUeBO* ^3 Biaobet. Con. 404.) ta oMtotawto^o dtaf ta lta ft ? .i1ta'jprtaf<ta'd»!dlta 

m Ortg ngee >‘ I wn tnost decidedly of opinion that the The ConiiT conald^ml that the dlBeetam was quite > ru^nH' hot aef; bmm 4MenMl.<li|r 

preaeneeof any one interested party iritiates the whole corroot, but that probabJv the'plaintiff wm entitled Fiel^ f. 23: . ■ n t • > ' ./•% 

nraeoedraga. We cannot enter into any analysis of to a verdict on the plea of ant posseesede rhoaneff, taf)tv< dhirwei eaasa-tikalMgta tali ^ 

.tiM effbet of the interest upon his judgmrnt, or of bis On this, Piatt, Q.G, consented that tha verdict Macd by Sei^b. iMt ti^, cfllllngtar^pWta 

tofuenct upon the others, 'riietf Mr.'Fardhnm wus a should be altered, and the rule mat granted. tiff to sfaemoanse wb^tltavtatafiMtaaoetyittwo^ 

mpondent, and therefore a party in the cause. He . not beset aside dw Iraegidilrlty. ''' , 

tdgbt have been ordered to pay the costs. The affi> BUSINESS OF THE WEEK. The defendant wan bronght «f aa the b >4^ day df 

dhvit as to the part he took in the proceedings was Satttrda^, term by a hnhmr corptadlreetfildethw ikeepev eC Hta 

SuAdent to require n <^peeirie statement on bis part. Thomas v . Seib. Cur. ttd», vuU. Queen's Frison> la order to bt dMt^-ta taaelilloM 

Wa mist be very jealous of allowing any interested Macuonalp r. Carr. Car. adr. rail. with a judgment debt eCdOl.'tai. Honeitad^gataabhita 

ptrtlee to act as judges. Keo. r. Mobkj.k y. Part keurd, by the plaintiff. The Mtam 4b the wtiPbf thelMepA 

Pattrsok, 3 ,— On farther consbie.ration, 1 am Mot^ay. ^ ^ ^ at the prisou wae, that tae debnimiTitaii^ i» oytoib 

, iRtisftBdthat the rest of the Court in Rcg.v.Chel- Kvan ‘ ^ . - . . - 

IMhem were right. Thp question of the right constitu- new trial 
of the Court deptmds not upon the degree of in* evidence, 
ffaence any one member may ha\e. had upon tlie de« liKG. 


Kvans r. Lister.— n'Att/e^.V, Q. C. moved for a under n warrant of oenualtmctot fern laladctaiaMMr. 
new trial, on the ground thut the verdict was against It now appeared that jwdemenb In tMs laedon irta 
evidence. Rule riffused. signed on the 9th Denmiber, aSi that^en-tita 

liKG. V. Thb Mayor, Ai.nuuilKN, and Hur> 6th Keh. 1844, the defendant waamvUtad on aa 


ddon. .It is an uns^mnd and imc<Ttain rule. The riEssEs of Staffoko.— .i. Sitphens moved for a dtetmeat fora eonsphraapyai^Mateaced-by'tbcCattrt 


simple question is, Has he taken part in tlie proceed- mandamus. 


Rule refused. of Queen'q Dench to bo ImgrlMnied for 'Monloadtr 


Sngs or net ? A mere .surmise is not, 1 admit, suA- j Wauurn v . Swinourn.—C. Lucas moved for - a months, under which the dCCmdaat>'Wta 


eirat to call for an answer, but the affidavits here j rule to revive a rule for a (fir/rfaf/ur iu this case. 


eemtained much more. 'Ihcn the interest is clear, 
although remote. I 

OoLRRmGE, J.—I did not take part in the deci-. 


Tuesday. 


caetody on the loth February. 

The question was, whether the | 
to prevail under whtdi a detau 


ICO wbUhannd 
eoald Bob bo 


Gascoigne r. Walter.—O i/le moved for n rule brought up to this Court ta be charged with a civil 


■ion of Reg. v. Cheltenham, but 1 take this oppnrtu- nisi to set aside the demurrer in this cause for frivolity. Hction when he was in custody^OR'a criminal account 


nity of SH^ng I qnitc coiienr in it; nor do I think 
timt. If the report is examined, my brother Patteson Donaldson c. Haooon. Rule refused. 

iHll'be found to have differed much. Simmons r. King. Rule nisi, 

WlGictMAN, J. roneuribd. Reg. c. Garunkr. Cur, adr. vult. 

' eWiiorari granted. Wednesihn/. 

consequence of nn mtimatbm by Baron df. Bode r. The avKv.j^.^HvghHill ap- 
theCourt that the removal of the order of the ciuarter plied to the Court to fix a day for thi«s ease 
msions drew with it the order of the petty sessions, Mondatf next fixed areordinghf. 

applied to discharge the second rule for cer/to- WiLLornnnv r. Wii.LouoiinY.—r«r. adr. rvlt. 

roiv, as iinnecesaary. It was also out of tunc. Donosr. Wiiittam .—Btitf moved fora new' trial, 

objection as to time does on payment of costs, on the ground of snrimse. 
not apply. Pending an appenl, no eer/wran will be nin 

granted; and cited Reg. v. duslices of Middlesex (5 
A. & E. C76)« To be mentioned agaia. 


Rule refused. 
Rule refused. 
Rtde nisi. 
Cur. adr. vult. 


had been altered in this respect by tae stat. 5 &.6 
Viet. e. 22, which had ahonshed the Fleet Prison, and 
constituted the Queen's Bench Prison under the name 
of the Qnecn'e Prison, the only prison for debtonif 
&c. The cases cited by Ryles, SeQt. (ffaftff' v. 
Davies, 2 N.R. 245 ; Jones v. Donrm, 5 M. ht'VjL 
234; and Freeman v. Weston, 1 Bing. *221) were re¬ 
ferred to, and it was submitted, on the part Of the 
plaintiff, thnt the inference to be drawn from them 
was, that where the party was in the custody of tha 
sheriff or otlier officer of the Court, or in the custody 
of an officer of any other«ourt over which the Court 


* Distringas—-Tr o rails. i uudei 

Bunfrey nnpUed for ii distringas, stating that • On 
three calls hnn been mxdc. upon wliicli lu 

CoLERioop, J. said ; We have repeated more than 
once that two culhi are sufficient, nnd two only ouirht 
to be allowed. (Sec P Dowl. 7iS; and 1 Dowl. 

Lownd. 8ftl.) - J)], 

Rwo. r. Biiirn. 

PraeHee^Entrif uf jvd'iment of noji pros, in E.vchr- 


PiTciniR r. King.—WW sY/?,, Q.C. moved to set had jurisdiction, the defendant might have b^ with- 
aside the nonsuit, on an affidavit that the defect in «ut difficulty charged in execution in the civil action, 
the evidence npon which it had proeeedcil ought not *'* ^ Quew 8 

to have been taken advautogc of by the 'lefendant only prison for debtws, and to which 


under the eireurnstnnees. 


Rule refused. ) defendant most have been 


Ghknfell r. P^DGrtJMH.— Crmrder, Q.C. moved i® this action, and 


originally taken 
I tne Court had now 


to set aside the award in this rase. 

Allowed to he moved for again. 


the power of directing the wNt to tlie officer in whose 
custody the defendant in fact was, the reason which 


Low'i! r. Pknn.—Q. C. moved for a new | prevailed no longer applied, and the pro¬ 


ceedings which had been adopted were therefore ge- 


t[uer Chamber on the 


xriBi. jn oe muretijor again. -'''--“■b' 

I Davis r, CiTitnNG. — /Vfer}fdfn;/r moved for a 4 . . u 4 . i-i.* r* 4 . 

I rule for a nonsuit, a-: there was no evidence to sup-1 Serjt. contra, submitted*that thia Court wil 

' port the declaration, which was an action against a ' »ilwRtion as the civil side of the Court of 

... ~ i •■rA49 W^/VftaMA dlftM C il. it \rtjn4 m £%J% 


nwived for a rule calling on the prosecutors j and because the notice rc'nuired hrthe statute'which had no power of charging the defendant whou 

In tMi case to shcw-caoNc why the entry of judgment not given. ^ Rule oranird custody uii arinunal process ; but Uie praotUse waa 

otnolle prosequi upon the roll should not be erased' Tiiomfson r. Blttrton.—A' noic/p.« ufc. moved that Court, before the Act, to have had the defond- 
wlth costs for irreaularity. It appeared that the to .set aside the verdict for the nlnintiff In tliim-nse nut in such case brought up by a hflktftts eorpiil kitted 
pbintiV. in error l.«d c»wrrtr,rt the tl.ne allowed for ^„,tVvidonce ila e nS ’ »“ the Crowa .id. of tho Ciort. «a T^laf 

Msigning errors, .and the prosecutors had signed 232 .) That practice has uat aiiicc beea 

judgment of non pros. Application hud been made to - altered, and as it would have been'irregular ia tha 

Ikord Chief Harem Pollock ta set it aside, but he _ Court ofoQuceii's Bench before the Act, so it mult 

thought the Court of Kvcheqiier Chamber alone had COVRT Off* COBKHKOIT P&SffLSd equally, it wav submitted, be now for the Court of 


j surveyor of hichwnvs, enntnininff special averments, i was before the 5 It 0 Viet. c. 22, 


lOtMiciiso to $hew-canse why the entry of judgment | not r 
otnoUe prosequi upon the roll should not be erased ' Tj 


required by the statute was J '*hifih 
Rule granted, t • f?* 
/h r. _in tha 


thought the Court of Kvcheqiier Chamber alone had 
the power. The plaintiffs in error had therrnpnn ob¬ 
tained a aecond writ of error, but ou making up the Saturday, Jan. 11.' ’ .v Maull, J.((i)—T hi* ia a writ of htsbeat ernywa, 

roll .found that the first writ of error, and the pro- Valpt »*. Man by which has been suihI out of this court, in. order that 

Mcdings thereon, had been entered up on the roll 1 /. ' ># the defendant may bo oh urged in eaecutloa at the autt 

hereby greatly increasing the expense of the trim- , ,/ oluntary mymuil-^Lxecutwn creditor. of the plaintiff. The defendant is now, ainoe 4ho 

Mripts. It was nqyv' nrgnrd, that 11 (Jco. 4 6c 1 .*«t the 5 & f, vict.c. 22, in the Cttsioily of the wme officer 

Vfm 4, C.70, a.8(.sceCbittyNArohb. ;i77) applied *« tlu.s ca^e aHide, wid fo of the court he would have bwn if he bad bCea tahta 

only .0 coses in which the Exchequer Chamber had to Ic.) /o at the trial. I he execution had ansen in execution when at large. The defendant it m m rart 

^'altered or ai^rmed ” the juilguicnt below, or at of a judgment recovered agairtst certain parties is a urisoner under a sentence of imorkonment Bailed 


ou the Crown side of the Court. Ro John Tayhr 
(3 East, 232.) That practice has not ainee bcea 
altered, and as it would have been'irregular ia tha 
Court of^ucen's Bench before the Act, so it muat 
equally, it wasi submitted, be now for the Court of 
Common Pleas. 

Maull, J.(u)— This is a writ of hedieai ernywa, 
which has been suihI out of this court, in. order that 
the defeodant may bo charged ia eaecutioa at the anbt 
of the plaintiff. I bc defendant is now, ainoe 4lio 
5 & 6 Vict.c. 22, in the custody'of the eame officer 


is a prisoner under asenfonce of imprisonment paesed 


WlGHTMAN, J. —Either .party may enter the r**?^^*^ tody of the Court of Queen's Bfencht for the party ta 

h Y. ’“.“’‘• ‘“'•■f be faroaiilt u, bjr a writ toned nn the enw/^ 

BytheCotTBT—^The entry of a rrmillilvr i, not ‘be uffirinatirc, the thnt court, in whfoh rione the crtarfnnl jorirfSnUolii 4* 


—/ “ * 0 - M.rv .Nf 4 ».„ - 4 ! !■. 1 1 I.- . i , ftunv uuuTi,, HI wihwii nmmo cnnsiiwx jonsiaouim. ox 

nteessary in this case. Rule refused. of the ext^utiun creditor s de bt was tendered, that Court resided. This statute does alter tha 

- under protest, and received 372/. Cs.‘»d. The ques- nrirtirr in thnt rrnnrrr I fMnlr 

Hope e. Harman and Others. for the decision of the Court was, whether the ponrt should have a^^gor power tlian the SvU tffit 

Deedof p{ft oiismting as avcill. payment made was a voluntary paymAt, or made of the Court of Queea’e ^acb, but ia font thk 

Sir T. lH'Rde, Serjt. moved for a rule nisi for a new under compulsion, so us to entitle the alsigoees to re- Court has not a greater power, and as 4hat*Gottrt 

trial in this case, which reJales to the Hope jewels. The was made with a ^ot the power, the ksuiRg of the writ beta ta 

damages recovered were 40,000/. The pninti were full kiiowleUgo of all the facts, and therefore if not irregular. ■ * . 

as to the validity and constrnction of a deed purport- under cooipulsiou would be made iu their own Cresswell, J.—I am of the same oninioa. <f 

lag to be a deed of gift, which upon tlib face of it was , Eblb, J.—I found my Jadgiamiboa thotaaiocy to 

mabi^oos. Tiio faets will be n, ire fully reported „ \ the practice of the Court if Seen'a BenAb^«tlta 

... ^ itatttte. U wan irregular befuta the statute to mo 


irregular befuio the statute to aoi 
arltiof habeas ewpus entnR the civil 


Owes ehkedi Tho^v. Thorold (i Pl,m. 1 ); Com|w«y (th^ foeuch case the writStaheo* wajiu. tat 

v.Mabtrley (2 Hay. 247): also 2 Hiwg, N. R. 83.5), - Rule nm. gide of thAcourt, and as tliia ha« a^bentedtofed bp 

491 } Ambl. 264. _ Rule granted «„.y,.« 44 « thestqtate, k itait toftafontnmlahmto b»lrn^ 

BVRGEgs r. Gghi. to sta ft out'Aow in thk oa«rt. RsdeabeStei . 


Rule granted 


Thorowgood V. Robinson. 
^sehanging the nature qf a ehaitel to vest the 
possession in a wrong-doer. 


Bvrgrss r. Ggtv. 

HHl exception. 

Ryles, .Serjt. on mentioning the ease to the Court, 


CCLUNG IHtolMI. 


this urat an aerion In ca«c, but the count in trover 4<M). 
vma only ataterial to the present motion. To this Tikdal, C. J.—In thk case thebffi of eseeptioB 
ond not posaessed were pleaded. has fallen to the gron«d<. H Is very eaaveiiknt tout 

ffhowfes, Q.C. BOW moved to set it aeide on the a bill of mteepHoa eboold alwm Waceompaaied to 
gfta^ of misdirection and as against evidence. He sow degree of form, beeauee it Ks fftojudge ta 
instead of taaving it to the jury to say utbe- topflfrtaffiCy to tot himuetf miUOiNb Jury vSaw 
Itettafactoamoaatckl to a cOnvorBita, Lord Dun- nmnmiifit , . ^ ' 


auggeated the ease of Bush and fffefaemn (1 D. & V, Aktterfrom the A^sutaafe fraiikg /opeoae # prtaT 
4to). port thepMnti^s ease, postedUBmnpRlkiemi 

Tikdal, C. J.—Ia thk cato thebffi of eoeeptieB steeeiued im MieUtfeoet, Msd vnaffMtataiaiifiMwfo e 
^VJ***^ ^ ^ gronmi. H Is very eaaveaknt Itat Istter posted^ in RMikeest, ie a mOkisni emyttmm 
a bill of totceptaia aboffid alwaya to^eompaaied by ***** ^ undertaiinff by to pftomataAd 


evfdenee ta ihsiemmty qfiMtddkmem 
In) TiadsL U. hto 




JtwHQ 




Serit 
III Cm 


fbttiMd mMM agtingt t rulg obtained | 


Bliqi#I»* Alikw and Oracna. 


10 Botar n nonaullt pummmt 1 A ioeat ^ &m, 4^ v. 1S5) providedi^ppainU 


46 kim*btiitr««4al4lM Iftal,* tf tba Cmiit^iflAkld hi^ 
red oplnloa that Ibi plalotMT M not oatitfiad an am-T 
dertaking to glvo'Hateriid evidence In the county of 
nMlMi mas kat goods sold and de- 


Uveved to tbe defeodant by one Kerrison, an agent of 
46a fMmHfi 4Hidihe eu W en a a oferod at Um trial was 
Aha luUnadog Mar Mai the defendant to Johnarm, 
thoaeal plaittIUlia theaetion^ Iw beuif the purchaaor 
•mf Gilling’s goods and4abta« &e. «>*** 1 mast ntainly 
utittyima^ 1 haae no aeconut with Mr. GUiing or 
YOXL. The aacount is with Keiriaon, as can ba proved 
mj hia^own lellart to aie. The aeoonnt with Mr. 
AMTviaoo la nader 402. and If he will give me an order 
4o pay pon a bill at three months, 1 shall have no 
i6l6eotiun.n This Isttor was posted in llampakire, 
4wt dhseivedi in Mlddiaaef, swl was in onswer to n 
dalter feoss Mnaon demanding payment, which w«h 
posted fas' Middtfsex. Jnnlejf v. JSatts (2 C. fe J. 
41^ woo nfened to. 

The CovRT, saying the letter proved the whole of 
4ho plaiiUdtf*s case oxcept the agency, called on 

ShM, Setjt. in support of the rule, who referred to 
'the ense* of Colhtis v. Jenkina (4 Bing. N. C. 225), 
and Cuelw v. DMwader <2 B. & A<l. IO 9 ). 

The Court held the undertaking to be satisfied. 

^ Knie discharged. 

Re Waldrok. . 

The q^dan'f/or the re-udmission 0 / an altornojj mnsi, 
in pursuance of the ruk of Courts state the place of 
abode (f the party applying during the last preceding 
year, 

ByleSf Seijt. applied fur the rc-ndinlssinn of Mr. 
"V^^aldron a$ an attorney, but ns the nffiduvit had uut, 
in compliHuee with the rule 11. T. fi W. 4, stated the 
place of abode, during the last prcLcdiiig year. 

Application was refused. 

^ Gkhish V. CHAariKJEi. 

A confrar/ed I 0 build for the defendant some cottugn, 
and the plaintiff supplied port of the work to coin- 
plefe them. Jn an action ftr the value of the v ork so 
supplied^ A was called by the defendant, and prornl 
ilCat he ihemtnsss ordered the work of the plaintiff, 
amd that on the balance of aecounts between the de- 1 
fenda7ti and hiatself, he hdfl been more than paid for 
ihe work supplied, JJeld, that such Lrid'jncc vas 
aadmissible. 

It appenred that the action wa«i br<mpht for fixinp 
iron railing, and doing certain work to tw< lve cot¬ 
tages. The cottages w'cre to he built by one Atno^, a 
builder, and the defendant contended at the trial that 
the plaintiff’s contract for the wuHt wav made with 
Amos, and not the defendant, and that therefore tlie 
defeniiaot was not liable. To prove this, the defeu- 
•dant called Amos as a witness, who stated that he 
himself made the contract with the plaintiff, find that 
he, Amos, had received money from the dofcndant on 
account of the cottages. The witness, who had be¬ 
come a bankrupt after the work had been done, was 
then asked what was the state of the accounts be¬ 
tween him and the defem' mt at the time of the bank¬ 
ruptcy, whetlier the buhincc was in his favour or 
agsiost him ? and the witness said it was against him 
by 1502. This evidence as to the state of the accounts 
was objected to ou the part of the plaintiff, but re- 
ceivod by the learned judge. 

It was aow submitted that the evidence wns ma- 
terial sad admissible, or even if not admissible, it whh, 
though important, not indispensable, but that there 
was clearly sufiHrient evidence to support the verdict 
without it, and that the Court would not, therefore, 
grout a new trial, as, without such evidence, a veidict 
the other way would have been against evidence. As 
to Bus was cited Doe dein. Lord Teynham v. Tyler 
(6 Bing. 6fil), and Crease v. Barrett (i C. 14 . A H. 
P83), where Parke, B. says, “ The authority of Doe 
dens. Loard Teynham v. Tyler was quoted to sh«w that 
the Court have a power to refuse a new trial where 
evideaoe has been improperly rejected, if in their 
judgoient the rejected evidence ought to have no 
tfltoct, and there is eaough to warrant the verdict 
against the party on wheae behalf that evideuee was 
offered, supposing it to have been admitted.” 

dam, Harrod v. OlUy, (li A. fit E. 487), and 
J)e Rutzen v. Farr (4 A. & E. 5a) were likewbe re- 
fsrred to. 

Sksst Seijt. In support of the rule, contended that 
-tbs cottages were to be built for Charticr, the dc- 
Isadaat, and that he alone gave the order to the 
plaintiff fur the vrork; Amos, if present during the 
lUne thourder was givea, acting only as aff assistant 
to ^va the dsfsndsnt ths "benefit of bis judgment. 
[Amoa ooatraoted to do this work for the defendant. 
The snbstance of lus evidence is that he ordered it, 
and that the difeadsat has in fact pai^^ him for It. 
You bavttoiay that that ovidenoe is not admUsi- 
bis MauiSi 9.3 

Tbs Govav said that tksy bad bo doubt the evi- 
dsBos wao udiaiMiblf; tbafi although it m^ht at first 
gppSHe to « oartaiu«BtoBt to bo msinUr tMos ae2«, it 
was not la feet sof Isr tbuti uofenr as Amos bad ia- 

MulsdmhargidU 


memi aff^mjgrsws af the parish qf Bt. Marpt /zBasg- 
'ioHtand at» that no austion should be brout^agdhst 
oap person ** for any thing dons ^pursuance qfthat 
Act,** before 21 days' noiieeof action. The 9 Oeo. 4, 
e. 40, imposes certain duties on overseers in the case 
of a lunatic pauper, Heldf that persons appointed 
bvsrseers under the heal Actf who had committed a 
trespass m mistahingly acting under the 9 (ieo, 4, c. 
40, uHthout haring pursued its directions, tcere not 
entitled la notice of action. 

This was nn action of trespass aod false imprisun- 
ment against the overseers and other offics'rs of the 
parish of St. Mary, Islington. The defendants, with 
tbwexceptioa of Bcavun, whu hod suffered judgment 


a Tcrdiet was found for thff plaintUfiior 4002. i 
A rule having been obtained in Trinity Teamto 1 

cause why the verdict should not ho set mddSf _ 

instead ttereof a nonsuit be entered, or why B .JWW 
trfel should not be had. m ^ 

Talfourd, Serjt. now shewed cause, and eoateniddli 
that the defendants might and ought to have B0to<| 
under the 9 Geo. 4, c. 40, but that they bad not done Iff 
and were unable to-justify under that Act. But thot 
even if they had they were not entitled to aotice, for 
the local Act had nothing whatever to do with fho 
conduct of the defendants nn the occasion in questton* 
[Kri.k, J.— Bow is this done in pursuance of tot 
local Act ?] 

Shee and Ihjles, Scijts. (with whom was ITari 
were then called on to support the rule.—It was un 


to go by default, pleaded, amongst other pleas, that j that as the defeudants were appointed overseers under 
the trespasses in the said declaration mentioned were 1 the local Act, for whatever they did in discharge of 
acts, mid each and every one thereof was nn act done ! their duty as overseers, whether such duty waa fan* 
;iud committed by the said dcfonclants, after the pass- , posed upon them hy conynon law or statute, tiw 
ing of a certain Act of Parliament made and passed in ' wrere entitled to the notice required under the loan 
the fifth year of the reigu of our Sovereign Lord King j Act. Here the 9 Geo. 4, c. 40, imposed certain duties 
George the Fourth, entitled “An Act to Kepeal seve- ' upon overseers, and although it must'be admitted tbs 
rai Acts for the Relief and Employment of the Poor of j defendants h.a(l not pursued strictly the provisions of 
the Parish of St. Mary, Idiugton, in the eouhty of | thnt Art, yet nstheyh.nJ acted Imndjide, BodhoiMstiy 
Middlesex ; for Lighting, and Watching, and prevent- believing jt to be in discharge of such duties whieb 


ing Nuisances and Annoyances therein ; for Ainend- 
ing the Rond from Highgate through Maiden-lrme, 
and several other Roads in the said Parish, and for 
providing a Jha]>el of Ea-^e ami nu additional Hury- 
ing-ground for the same, and to make more effectual 
provisiona in lieu thereof and also after thepassing 
of u rertiun other Act of Parliament, made and passed 
in the se-^sion of Parlhuncnt held in Ha* fifth and ‘jixth 
years of the reign of our Lady the now Uiiucn, ent.- 
tlcd, “All Act to ainciul the Law relating t»» Double 
Costs, Notices of Acliun, Limitatious of Aeliou, and 
Pleas of the General Issue, under certain Acts of Par- 
littuicnt.’’ Add said dcfcndifets further say that the 
said trespasses iu the said declaration mentioned were 
things, aoil each and every of the said tre«pas.sc 


that Act had imposed, they -were entitled to the pro* 
teetion which the local Act gave to them as overseers. 

11 was therefore submitti'd that what was so done 
under the 9 Geo. 4, c. 4i>, was, In affect, done uudor 
the local Act. JIazeldiney. Grove (3 Q. B. 997) WUS 
strongly reli«*d on. Shafwrtl v. Hall (2 t^wl. N. Si. 
567), and the opinion of Bayley, J. in Smilh v, ^aip 
(10 n. & C. 277 ) were referred to. 

M AVLR, J.—1 have no doubt thnt the meaning of 
the statute was that the defendants should be" up* 
pointed and remaiu overseers just ns overseers or* 
dinarily were. There is nothing in the clause of tho 
Act w'hich makes them different from other oversceru, 
nor could it be ciui^idercd that it was intended to • 
confer upon the overseers of J>t. Mary’s, Islington, 


was*a thing done in pursuance of the Act of i any privilege which did not belong to the overseers 
Parliament iu this plea fir-,t above-racntionccl, oilier parishes. The cn*ir of Uazeldi/ie v. Orooe n 
and that no notice of commencing this actiuu was j not oj)poscd to the case in the Exchequer of ShatweU 
given to the clerk to the trustees in the said first j v. Hull: what the Court of Queen’s Bench decided 
Act mentioned, one calendar month before the com- ' uas this; the Police Act, 2 & 3 Vlct. c. 71 confers 
incueiugof the said action, pur-<iiiint to the statute i certain powcis on the persons thereby appointed ma* 
iu such case made and provided, verificutiiin, ivc. ' gi^^tratiof the police courts, and provides that Bff 
To which plea the plaiiitiff ri-plii-d, that the said ' netion shairbc broujTtit ngninst any person iOfany 
trespn-iscs in the deelarutUm inentioued were not, 1 thing done in pursuance of thnt Act, or in the rseecfl* 
nor were any of them thinjrs, nor was cith'r of tlr ui , ii<oi of the pnw' i's or aufhoritus^ uadcr it, ^unless B 
a thing done in pursuance of the said Act of Parlia- 1 eertuin uotM i- shall have been given; the Court dc- 
meut iu the said last pU-a first mcnlioncd in inuuncr' culed thal the latter, and not the former uUernativa 
and form us in that p’ea alleged. j apjdied, and that what the defendant did WM ia CX- 

At the tri.il, before Tiudal, f’. J. at the Middlesex ; ecutiun nf such power and authority as was ronferred 
sittings after Easier Term, it appeared tluit the over- ! on him hy the Act. Such was therefore consistent 
seers bad been informed by a letter fimn the ehii-f | with the judgment ot the Court of Exehcciucr in 
clerk to the magistrates at Cleikeuwell pulicc oouit, <//v. Jlull, but the present would be incoa* 

that the state of mind of the plaintiff was such that ■ si-^tent v ith that case were we here to hold the d«- 

iVndants entitled to the nutiee given by tlic local 


that the state of mind of the plaintiff 
the, inagistrnte, Mr. Greenwood, thought it was u fit 
ease fur parochial interfereuee, and required them to j 
ae.t under the Act y Geo. 4, e. 40, which is for the j 
providing for the cart; and maintenuiiee of pauper ' 
lunatics. The 38th section of tiiat Act authorizes a 
justice, upon its Ix'ing mmle known to him that any 
poor person is deemed to he insane, to reciuire the 
overseers to bring such piTSOn bef-re the jnsliees for 
examination. The defendants, however, instead of 
following the requisites of the Act, caused ihi‘ plain¬ 
tiff to be taken to the workhou.se, from whence he 
was afterwards brnu,ght before the magistrates, when 
plaintiff then appearing to be in a sound state of 
mind, no further step was taken, and he whs ilis- 
missed. Two of the defendants were appointed over¬ 
seers of the parish of St. Mary, Islington, under a 
local Act, 5 Geo. 4, c. 12.0, intituled “ An Act to re¬ 
peal several Acts for the Relief and Employment of 
the Poor of the Parish of Saint Mar^', Islington, iu 
the County of Middlesex; for Lighting, Wat chi ng, 
and preventing Nuisances ami Aiinoymiees therein; 
for amending the Road from ITighgate through 
Maiden-lane, and several other RomU iu the said 
‘Parish; and for providing a Chapel of .Ease 
and an additional Burial 'round for the same; 
and to make more effeeiual Provisions In lieu 
thereof.’* .^The 98th section of this Act enacts 
that no action or suit shall be coinnieneed against any ^ 
person or persons for any thing done in pursuance of\ 
this Act until twenty-one days notice sliall be thereof ] 
given in writing to the clerk to the said trustees, iiur 
after sufficient satisfaction or tender thereof hath 
been made to the party or parties aggrieved, nor after 
six calendar months next aRer the fact committed for 
-which such action or suit shall be so brought; and 
all such actions or^uits shall be laid and tried in 
the county or place^bcre the cause of ai tion shall 
have arisen, and that the defendant or defendaitlH in 
such action or suit and every of them, may plead the 
genera] issue aad give ibis Act and the special matter 
in evidence at any trial or trials which shall be had 
tortunpoD, and that the matter or thing for or on 
which fRcb aq|ioR or suit shall be brought was done 
Ml jxKrnfoiiM andjm mthorily of this Art,” fee. 

Tto defeadaSIg Bt the trial, objected that they 
mare castled to notice under tiiU sectoin of the local 
A«t. The laaetodjadgt,how4W, overruled toil, and 


Act. 

CuK^iswri.i., J. and Eui.r, J. concurred. 

Till- rule was afterwBrJ.s argued upon the other 
grounds nn which it had beeu obtained, viz. that the 
verdict Wit'S aiiaiiist evidence, and the damages wen$ 
pxcc-sivc, and was ult imalel y discharged 011 the plaintiff 
agreeing that the damages should be reduced to the 
sum of 2002. Rule discharged accurdin(/ty, 

Wednesday, Jan. l.'i. 

SriAnvr., Public Officer, f. AsliiiY. 

J*ractief—Several plras — Payment. 

Clunnell, Serjt. moved for a rule to shew cause 
why !iu order made by Cre«swcll, J. should not be 
set asiJe, and why the is'^ue should not he set aside 
or amended, ami the defemlaut be at liberty to plead 
the 4th and Sth pleas which had bten delivered. 

'J’he plnintiff sued ns the public otficcr of the Na* 
tioiuil Provisiniinl Bank of England, on a bill of cx- 
ch.iiiL'e, of which the defendant was the acceptor. 
The 4tli pica wa.s to the effect that a bill was accepted 
by defendant for the drawer’** accommodation, and 
lodged with the Banking Tompany for securing a 
debt to such company from certain parties there 
named, anil that ufterwnrds the bill declared on was 
given in lieu of the fi.st bill, and that subscqu' utly, 
with the assent of tlu* banking company, the bill so 
lodged as security was paid, aud the banking com¬ 
pany theu held the hill without any consideration. The 
.'ith pleas was to the effect that the full amount of tlie 
bill liad,beforctbceommcnpement of the suit,beenpaidL 
satisfied and discharged to the banking company, and 
with their assent, to wit, by Walton the drawer, and 
other parties at his reijuest. On the 27th of May, 
1844, the picas were delivered with the rule to plead 
severlll matters. On the 10th of June a summons 
was taken out by the plaintiff ta strike out the 4th 
plea, on the ground that it ought not to staiid too¬ 
ther with the 6th plea, and that it was not an issuablo 
plea. The 5th )iiea was also objected to as not beiitf 
pleaded according to the abstract of picas anQexea« 
which was, 5thly, pavmcnt and satUlactioa pf tbu 
bill. The order of OrVssweU, J. was, “ X make no 
order of toe sumrooMs of the lOth iaitaat, the dt!i« 
feodant undertaking to amend the last plea, aud Mini 
a good plea ia two days, otherwise X order ton 4to 




te be itraek out «f tbe eoets of the defendwnt.** betag tuhilkllMt the notfoe wm mJtk tofaraie.; 
orAer wu doted iltb of June, oud on the 13th the BOtnliig of the etotute, ^ Eeeietat Ba 


WiorAarwu dtM lltbofJiiaei aad on the 13th the neRiiliig of the etotute, ^ Eeeltlof BtlttiijeM 
Bie ^eodeat delhrered the 5th ptca, amended by held the noUee of cA^jeetloD not to iMMilblpk' obtIM 


itrildag out the words ** satisfied and dlsdhi 




word paldf and striking ont also 


Isdhaiged.’’ 
and with 


their assent/* and substituting an allegation that the with this one. 
uahklng company then accepted the same In fill] satis- KinsflakCf 6 
iMtion and discharge as aforesaid. On the 13th of nil that was n 
jrune the plaintiif delivered issue strikiug out the 4th tiee of object 
pbia» and introducing the 6th plea as amended. It eigned by the 


allowed the vote. Agaiaet ihia decision the' 
was made, and other similar cases were oonw 



Awfitnv 

ntW6 


& 


!>Aiuilir?at 


aftenrarde. Thb^tevfel 


h^d tXmt/lmig^ 

hay.fhett^S 


If the payolent was by a prrson whom the def^endant it is not evidence of the validity 


ipon the pal 
iidity of the 


** had a right to adopt, it should have been pleaded as a Kinylake, Serjt.—-I contend that tl»e o^eetor mnst rir*!1 

VByntui by the defendant Idinself In the way of an or- prove his notice, and he does so by proof that he *x [a i?n 

4iU0ry plea of payment, according to the terms of the signed a notice and took it to the postmaster, and .he niftlkcCopuT —wf WhC 


4i|Utry plea of payment, according to the terms of the signed a notice and took it to the postmaster, and .he n «i, 
abetract. A rule was granted to shew esnse why the brings back a pnper stamped which proves such aer- -niifl-j 
fonrth plea sboekl not be restored on the fifth plea vice, and then he proves that the notice so served was 1 

bebg pleaded in the terms of the abstract. a good notice of objection by evidence that the paper 


IS not entitled to be pieced the ftMitar. 

By the Couut.—W e.hfi f^gfec thidte yh^lt tgA 


Jtule nisi accordingly. 

BUSINESS OF THE WEEK. 

Saturday, 

Lykes V. Lynks. Rule nisi. 

£l».iott e. ALi/BN.—NotcB of trial read. 
Monday, 


Yakdall V. SaunoRRH,—T a^ourd, Serjt. moved ally sign the notice ; anti, 2nil, that a copy Which 
lor a rule to shew cause why the jmlgment should not h** did not sign wns not such a duplicate as he 


vicr, ana tnen ne proves enar tne noiice so serveu was ^ ^ fleftWdtt 

a good notice of objection by evidence that the paper nT.r.!t r rnr,.Tif ^e 

prSduced was a eopj of that sent. He mnst sl^tbc ^ **“**^^ ^ 

one lierved, but be may prove that it was a good »• 

notice by the prodnetinn of a copy. Upon the larger / 7 „ 

question, whether the objector anight not sign by an 

agent, he cited SchnHder v. iVotrw (2 M. & S. 286). WmfcX W 

Cofkbxim, Q.C. for the rcspondeni,, contended, Ist, m 1^,1 • ;r '«,« -r. 

that it aas necessary that the objector should person- oafuraajfp Jan, iif 


dOBTXLT te' 

^ SdMajf/^an^ 11 , 

Ukata n,'llNWf A* ", i,v, 


ground of the misdirection of the uuder-sherifF. 

'« Rule nisi. 


be did not sign was not such a duplicate as he ^ pateui was <>f*tain04 -^y 
hearre§tiM], orwhythe verdict found for the pliiiutifT « mjuirrd to produce. On the first point he mails in the mun^^aoiure. aj iron am 
^iMiUluot be set aside, ami a new trial had, on the cited Hyde v. Johnson (2 Bing. N. C.), in which iMwng olhtrs, for Hw use of, cdrkyfei 

MMi.iMia Ilf ■ 11 1: I' ..ni_1__!iw if nfttuS iVui A IaAI'-a Ua. .w— in ankv m^anams fnw> aha« intr.' 


it was* byld that a letter written by the wife 
at the htisbnnd's request, and sent by h.iO, was 


RlCHAnngONv.Monai:*—Cbanneff, Serjt. shewed a sitjning of an admis^^ion of a debt by him ho 
* Mttse, and no counsel having been instructed to np- l^ake it out of ihu^tutute of Limitations ; and 

' pear in support of rule. Rule discharged. very object of iiitrr^ucing in the late statute the 

Tuesday. words “signed by the party objecting,” which were 

Hunter t;. Huntkr.— CAonnrf/, Strjt. obtained, ibc for ner statute, was to set at rest doubts I 

on behalf of defendant, a rule to shew cause why there which had arisen upon the other. On the second point I 


ahoold not be a new trial. 


he contended that the Act expressly required the pro- 


B.UROESH V. On AY. —Tiyles, Serjt. moved for a duction of a dupHrafr of the notice delivered to the 
rule to shew cause why the verdict which had been p"StinJi8tcr, and this was a copy, and not a d plicate. 


found for plaintiff for 45/. damagt-s should not be set Kinglake, Serjt. in reply. 

aaldc, and a nonsuit eutpied, nr u verdict fur the de- 'I’inuaC, J. ■ I am of opinion that the decision 

Isndant, ou the ground of misdiiTctiun ofithc learned Revising JJarrister w'ns right. There are two 

jud^. . Rule nisi. ' questions in this. First, whether a notice of objection 

Cosea cited : Laugher v. Pointer (5 U. & C. 547) ; ^i'fuld be signed by the objector personally ? Law, 
Quarpuzn v. Burns// (6M. &W. 499); Handleson v. 'reason, and good sense require that it .should be so 


iM any process for ihs eaw^mop 
steel. Carburet ^ mangemuc ffi/pnpe^ 
fusion of black oxide gf manyapesespt^carUinae/eous 
mutitr. The defendant had, in, iMe ,caurse of ^he 
man}faelure qf cast ifteH, placed blacM fuckde, of 
mangmese and reurbouaceous .matt^ fope/Acr indhe 
crutiide. Jt was found by (he Jury that those sub- 
staucesnwould form, during Jhe jp-aeess, and bgm^ 
union with Ute steel, carburet qf manganese. ..The 
defendant did not know that mtek formation wtndd 
take place. 

Held, that there u«as no infrmqaawst qf the patent. 


Kinglake, Serjt. in reply. Held, that there uhis no infrmamwpt .qfthe patent, 

'i’lNUAC, J. ■ I um of opinion that the decision Held also, that if a party swniiutes for a part qfa 
the Revising JJarrister w'ns right. There are two patent invnUion a wen-kmwn chemical eguioalent, 

icstions in this. First, whether a notice of objection ^hat is a mere colourable variation, etnd an Ufringe- 

lould be signed by the objector personally ? Lnur, »»«i/ qf the patent t hut whese ne^or the worldin 

ason, and good sense require that it .should be so general nor the defendant is aufare that the sub- 

a:ricd. Tlie party objected to hag a right to be satis- stances substituted are eguivaleni,, and where, 

'dthut liie objection is bond Jide, and to a remedy defendant had no intshiiontf imilaiit^ the pai/mt 

r his costs, if it lie frivolous, 'i'he case of Hyde v. inoeniion, there is no infringement of the patent, 

dtnson has NCttled the question of 8ignatun\ either direct or indirect, 

rondly, the provisions of the 100th section have not Jervis, U,C. ab'^wed cause iaai Term agaioai^ ^a 


Murray (B A. A E. 109); Rapson v. Cubiti (9 M. /k 1 siRoed. Tlie party objected to hag a right to be satis- stances substituted are eguwaleni, and where, fhe 

W. 7l0j; Milligan v. ffW/</e (12 A. fk E. 737); |fiedthut the objection \s bond Jide, and to a remedy defendant had ao intshtion if imitatitw the pai^t 

.Butterfield v. Forrester (11 East, (50) ; and Bush v. j f®r ids costs, if it lie frivolous, 'i'he case of Hyde v. »M»e«/io», there is no infringement of the patent, 

(1 B. & P. 400). \ Johnson has Nettled the question of 8ignatun\ either direct or indirect, 

Bi?Ntj.«v V. Carver and OxHERs.—Sir Thomas ! J^rcondly, the provisions of the iOOth section have not Jervis, U,C. Bb>;wed cause iaai Term agaiosi^ 

wdis moved for rule to set aside verdict which hod j with. 'rUcy require the production of obtained by Martin,. U. C. to eater a verdict/or'I|i0 

heco fouad for the plaintiff, on the gruund of its being duplicate of the notice delivered to the postmaster ; defendant, or for a new trial, 

4gahist ovldeace. Rule nisi. I the meaning of Jup/iVa/e is, that it shall be the same Martin, QI.C. Hunfrey, mdj, W,Smith, 

Wednesthiy. in all essential particulars. in support of tlie rule, , , 


IVednesihiy. in all essential particulars. 

WsBii V, Bcavan and OxifEBS.— TaJfourd,\ Maulk, J. was of the same opinion. Dnplicitcs 
Seijt. moved on behalf of oncuof the defendants to set I things having the same oprration, and indistin- 
^ oaide verdict found for plaintiff, and for a new trial | F®i*'hable as respects their esgeoce. 


on groiiad of its having been against evidence. 

Rule nisi, 

Enthodkn V. laviNE andOTHKus.—5ir Thomas 
iTt'/de'applied for a rule to set aside the verdict found 
for, defendants, and for n new trial, on the ground of 
n^sdirec^on and verdict being against evidence. 

' , . . Cur. adc. viilt. 

Mummery v. Paul.— ruf/hwn?, Serj. shewed 
cause ; Sfhee, Serj. in support of rule for new trial, on 
gtOUnd 0 / verdict being against evidence. 

. Cur. adc. "tult. 


in support of tlie rule, , , 

The facts appear fully fceia the judgsMi^t itself,.. 
JUU&MENT. 

. Mr Baron PARKE.>«-'X'bi8 case was argued before 

Cbi->hw£ll, J, and Erle, J. conctirrod. iny brothers Alderaon, Gurney, ilolfe,' and.myarif^ 

_ Appeal dismissed. during the last Term, OR ehewiugcause agaiaet a .sv^ 

to enter a verdict, on the plea of Not Guilty, for, |he 
CITY OF WESTMINSTER. defendant, or for a new trial for misdfreetionf^Aa-we 

f-"coRR (Appellant) v. Haggett (Respondent). arc all of opinion that there was no infringemeqt/Of 
Borough franchise. the plaintiff’s patent, aad, coDscqueutly, t^ta 

Where the apartments of a house are let to lodgers, each shoi^d be entered for the defendaiat, it heeiMmss imma* 
of whom las the use of the front door, and the land- teriai to consider the other qumtiona, raised* The 
lord dues not reside upon or occupy the premises, such plaintiff, in the year 1039, obtained a patent for cer- 


lodgers are entitled to rote. 


tain improvements in the manufactore of iron and 


Cur. adc. "I'ult. . 'f'bc case stated that John Bedford claimed to vote etecl; and, in his speciilieatfon, Iw mentions savaral ; 
CoxHRAD 1 *. RicHARDii.—This case, which was I bi rt'^pcct. of apartments, two rooms in Leicester- but the question arises upon the claim tojUmuaeof 
Mimdlast Easter Term, the Court .said they wished ^'^eet, Regctit..street, for w'hich he*, paid a rent of rar5ure/maayaaere, in any process whereby iron la 
^haverc-argued. 20 /. per annum. The house was of four stories, the converted into steel. The specification, after men- 

—. apartmentH fH'Cupied by various tenants, each having tiiminythe use of axid» of imuigAn^^^n 

' AT>I>I^ATC1 the key of his owyocjui and common access t^ tfon of anotlwr part of his invention, mpeada fodg- 

JiElxioIKAl ION APPEALS. frontdoor. The landlord did not occupy any part of scribe the part of the process alleg^j to have bft n 

Thursday, Jan. 16. house. The itevising Barrister had auniitted infringed in these terms tW* Lastift I ptopoar to 

- »■» ».«'?'" »»«- 

Baxtka, Appellant b. Newman, Respondeat. case differed from that of ehainbers, were each set of steel, broken ns usual Into• fracmeata, or a .ndc- 
Htldyara, appeared for the appellant, rIiHmbar.s was a distinct dwelling-iioiise.. .^llerc the turn of east and malleable lroo,> or «f<»T | iit ifc Mfi 

Martin, for the respondents. Cur. adc. cult. londlurd might at any moment nstiirn, Biii'vby taking iron and earbonaeceus ipatter along with fiom^Mia to 

possesgiou of a room or a cellar depriTA the occujiiera three pee cent, of tbeic weight of carbuiut of mm- 

m tnft TFfinrhlBm. f4f» iiram afs^TswmsI Ua# a.. __ _a. 


BOROtTGH OF TOTNRSS. 

. Toms, Appellant v. Cummino, Respondent. 

. Notice qf obJecHor. 

The duplicate notice of oMeetion required by the 6 
Viet. e. 18,5. 100 , to be delivered to the postmaster, 
and stamped by him, Must be signed by the objector 
himself; a signing by an dgeni, in his presence, and 
^ at his reque.Hf, is not sujieietit. And, semble, that all 
\! fiptice$ qf objtefwn must be signed bd the olgeetor, 
** mefieient. 

'*ne la'dt^ as Set forth in the ease, were these. A 


of the franchise. He was stopped by 


ganese, and exposing the oruoihlc to tbs proper hank 


j. slightest doubt or for melting the materials, Ac.; bull do uotnfolm Ihn 

1 1“ ^**** ®"*®* ’* that soJmg.as the use of aay such mhUore qf oast and mallrakile.iipa 

(5 landlord does «of ocenpy, this lodgers are m exetuilve or malleable iron and carbonaceous matter aa. nay 


possession and entitled to vote. 

Appeal dismissed with reefs. 

BOROUGH OF CAAhPHIBGS. 
Cooper (Anptilant) v: Harris (Respniident)^ 
Austin (AppeHaat) v. —^ (Respondent). 


OB BVI, lurin in enc ense, WCfC XnfSe. A PrOaiee, of Ncarbumt lOf - Im ntwnarh 


or malleable iron and carbonaceous mattef aa. agy 
part of Riy ittvention, hut (igly ths mm q| carbuiRt of 
manganeses, <in say psoceM foVfthe copysniod ,of, 
into out tteel.'* And in summing up bis claims, he 
states one of them, the'thlrd, to be the employment of 
oxide of nuiiigmese alqne ia .thspmlhMblBof castiron; 

the foartb, tbs one Ui.iqiititiflRktilO ampiqpupt 
of wnrbunt maMueig ^ (Piwi»iteg>anl^ved 


one Boticejmd^y of it wu made and signed with 1 -- «laua. niisewmangw 

person, \tih\s presence, and at Outintny, for the app^nt^istated ilhiit the iwapon* eeous matrer. Ui^-tiiejtriMrdt 
ffb -regtiest, Ths tivo Mytccs were taken to the dent did not appun 


must make mst his ease. 


timfiwrionofhtesk 




signed by the ttfoCotert'aceerdiaigly, uuidite'thaitHiitiena-nf the d JdnRmff.nf.llMdt jtabateaeayiatoidha'Wfae 
Ol^e^ed to In due coarse, and 'Vtet.'ev'46, a. 64^'Wmeh'saastoitmHhKimpealshowld rpteesdL’thsihlaskimMBMnidi aarbeaniMiaa 

lti«vnd«.d .t tto mWH. Bat » MtiMkeghpu H.^rSi,«rtt.7«S5Sr2Br(5l^ 














fimnd that* 




quatitr U w i i u i<l I 

■ ..in the crucil 



mr U it 

\ U iwukgiMeae in any node of 

generally. It It ngd been, 
J^u jlnble td dalntOar oVjettlon, «e 
W In crudWeacon- 
Calniog III Vidr coonraetion a Quantity of car. 

a portion of which it would 
process. Nor is it 
Tor the use of the oxiae with such a quantity of car. 
bon at would deoxidiiw, it and leave the manganese 
alone to operate upon the steel so that neither the 

•isw'h^ fi“ 

troyedoy the oxide oT manganese aostrocting, as it 
otherwise would, do, some quantiqr of carbon from 
them. The patent is obtained for the use of •one 
Ddiar con^hinatidn of carbon uad manganese—the 
alHc auMtance oaRed earburet of manganete-^and 
for the use of It In that atate. The specifleatlon is 
ex^reesly for the employmCiit of carburet of man. 
^Muese, and the mode of naiog It is by putting a cer. 
via quantity, by wdght, of that substance in an un. 
‘tndted state into fw erudble. lliis being, In our 
ophiiott, the true coiistructlon of the sfieciflcation, it 
fa clear that the defendaut has not directly infringed 
the plq|nttflf*a patent, for he has never used that aub. 
stance in the mode described in the spediieation. 
Then comes the question, whether he has indirectly 
Infringed the patent by Imitating and using the same 
“ process Sttbstantiidly, but making a coloumble vari¬ 
ation ? Now there Is no doubt, we think, If n de- 
fondant ottb$tltuteSj|pr a part of the plaintiiTs inven¬ 
tion Some weR-known equivalent, whether chemical 
or meobnnlcaT, he would probably be considered as 
only mnklng n eolourable variation, lint he has not 
iione so. ft Is quite dear, upon the evidence, that 
the defendant heter meant to use the carburet of 
" manganese Ut all; be certainly never knew, nod there 
-fip Ho reason to suppose that prior to this inves¬ 
tigation any one else knew, that the substance 
wrould be found in a state of fusion; and it is 
‘ mere' matter of speculative opinion (though after 
the verdict we must assume it to be n correct 
opinion amongst men of science) that it would; 

- but it was clearly not ascertained, nml still less was it 
a well.known tiact. There was, therefore, no inten¬ 
tion to imitate the patented invention, and we do not 
think the defendant can be considered to be guilty of 
' way indlneet infringement of it, if he did not intend to 
dmitate at all. In this view of the ease it becomes un- 
'nteoeshary to eonakler the^other questions which were 
nkgifodl and we idl think the role mast be absolute 
to dnteru terdtet upon the first issue for the defend- 
mlt. 

• The TiORD Ottilfp DAnON.-»Ae I was counsel in 
•iiiiotiiar eausc Whleh wua similar to this, 1 have taken 
mo paVt^atsipr In this in any stage. 

—— Buk (ibsoluie* 

* TfVRBARD V. 1*iriLLIPS. 
AI9omej^VHn§ ptuintijT* tutnue to bring a nnf^Ap- 

* pKmfioii 4tifmdunt that kit attorney pay the 

' SM/t. 

'' Cleaiby moved for a rule to shew cause why all 
pMeeCdtags In this case should not be stopiMr and 
' brhy* the'f^Utiff's attorney should not pay nil the dc- 
' feddaM’e edstsr 

Tlmplaiatiff*)l attorney had been retained by him 
' Hk'theSiiit Of'IfMttartf y, JFomes, whioh the plaintiff 
•l^fiilid<'S0ttt«id’'by'payhig the whole of the dcrendant’s 
-'hlHitsy RWeiwmii«l)Ma^tlfe'<attx»rney had proceeded in 
"'itktf ‘ Sfafion^ to judgment against the defondant, and 
''bad'tailed hltn tw Mteodtlo'tt. Whilst the defendant: 
' dNMied was thus lneuiitody*of the present defoudaut as | 
>^ertfC, ha wah reidafsed by a party of Kebeccnitea, and j 
^hpoA'IfbiS 'tbe pldtutiff’s- uttomey brought an action 
•'Rgahilt tlfsaliem, Itfthe natitoof the plaintiff, as for 
’•■folescape.’'• . 

'The plaidtilf wad'applied to by the sheriff, andlbc 
Idfear cRplafoed.' Heims the wraseiit applieatiou. 

f"’* i" _ w;, hidenisi, 

‘vr—, 

' ^ Boko. 

d1ltammt tU!$ minbt ahe who aatitit 

* it it not ne- 

_ltiSlkitt4a<riMioy«r petwltiea for gainiRg, 

v^HI«l1ii>MaeyTlirmyW3. 

--“>1^ bbUlllMMi hjdd|h»t ordtor ealKug 

4fttbHieftOdiallvar poMieularf of the 
dtto^ilmtfslellvalwd 

__ _ gtfdfcm ■ with' 

uotoiqo «*ilJ tf'jffA'jawji-' i.<i* 


t fhfitllhed him. lit foet, the 

iwikttMhaf A<a«* 

by sifwrrhdl to'^diwa ^ue ihit 
w y M j fe ,.^ut he ,4id uot sleep t^e oor Uve 
p, Bhough Iw paM rent, aud had lettsra aest to 

...tdhSM.7 "V 

Under these circumstances the defeudani.hnd ap- 
f^dto tbaCourifor au attachment against the plain* 
tiff for oontasspt of Court in contriving with his 
Uttocacy to evade the judge's order for ^tter par- 
tfoolara* Tim rule Was drawn up on reading the uffi- 
davits, aad on hearing the Master's report. 

Zwsd now ahewed cause against the rule upon two 
grounds; 1st, becauee the plaintiff was not tlie party 
called on by the judge's order to deliver particulars of 
reaideacei and, beeause the judge's order had not 
hceu made a rule of Court. 

Ptatt, Q. C. {Butt with him) wag heard in support 
of the rule. 

Pidtoekf C.B. was strongly of opinion, that altacU- 
ment llee against all pert-ons, especially parties who 
ore suitors, for directly or indirectly interfering to 
prevent the process of the Court; and that there 
might bo a contempt of Court by a disobedience to a 
judge's order, thou^'that disobedience might be by 
mere non-feasance, amt though tlie order had never 
been made a rule of Court. 1'he rest .of the Court 
seemed also of that ^pinion, but they gave no judg¬ 
ment upon it in this case; for the (’ourt held, that 
even if they had the power to grant an attachment in 
this case, yei it was disoretionary with them whether 
they would do so. And they refused, it appearing J 
that the defendant had not been misled by the false 
particulara; and further, that no part of the sum due 
on the judgment had yet breu dis^arged. 

Buie discharged oh payment of costs ,• to be de- 
ducitd/rom time due to the plaintiff, 

Monday, Jan. 13. 

Goodlakf. V. Fullrji. • 

Postponement of trial—Production of crUience. 

This WAS an action for breach of promise of mar¬ 
riage, .tanding for trial this day. 

Vockburn, Q,. C. moved to postpone the trial, in 
order to afford an opportunity of filing u bill of disco- 
very to compel the production of certaiti Jotters in the 
possession of the plaintiff. 
tl'atsvH, Q.C. shewed cause. 

Trial postponed until siftings after term, 

DRAPvar. Stansficfo. 

&'pf/tNp aside award. 

h'atson, U. C. had obtained a rule to shew cause 
why an award should not be set aside, the arbitrator 
not having disposed of all the issues. 

Hoggins ahewed rauae. 

The question drpending upon the meaning of an 
agreement entorru into by the respective attorneys of 
the plaintiff and the defendant, 

The CuDiiT discharged the rule without costs, 
atatiiqi^thnt they would not grant any rule for an at¬ 
tachment or for the payment of money, for the pur¬ 
pose of enforcing the award, the party to be utlibcrty 
to enforce it by action. 

Case dted: Duckworth v. Harrison (4 M. iS: W. ' 

432). - 

RaNDALF r. WlflTK. 

Writ of Inal —Pkading. 

Addison hml obtained a rule for judgment non ob¬ 
stante veredicto, on the ground that the plea was uo 
an.sw«»r to the action. 

Chamock shewed cause.—This was a writ of trial 
before the siieriff; the rule was drawn up without any 
affidavit, and there was nothing before the Court to j 
shew the issues. 'I'hc pica wras good after verdict. | 

Parke, H.—It must he considered that the return ; 
to the writ of trial is iu (hiurt. to the pica, tlie ' 
question is, whether a plea as to .‘W. Ps. is an answer 
to an action for 20/.; nothing being stated as to the 
rceiiiue. ______ Rule made absoluie. 

Prince r. Hopewell. 

Pleading, 

Tills was an nctiniv again a merchant, enrvyingon 
businea||> at bC. Helena, fiir goods ordered by him 
when thefo, from the plaintiff residing in this country. 
The defenckati sisfotiy after sending tlie order, and 
before the receipt of the goods, came to this country, 
when tho presont action was commenced. The de- 
foitdaot l|ed been arrested, and was out on bail. 

ilumfrty moved for six raontha to plead; by which 
time information might he obtained from St. Helena 
as to thu receipt of the goods, and whether tliey w'cre 
according to order. [Aloeuson, B.— What you 
really Bwk to obtain is double the time oow' applied 
for) for after Issue.'joined, yon will bo applying for a 
commlstiou.] a delay was not the object 

sought, and the defendant would therefore ounsent to 
a eoniaisalon going out before iaaue joined, and would 
undertake that no forther oommiaaion should be ap- 
pHedTorou bdialf of hia etient* 

WONibWf. for -plolDttff, acceded'to foia proposition. 

ft Waa'tlwniupirraiigto. that^te defondant shonld 
fcavb plead aneh pleas aa he might think 

IMgsMtofototothwcirenitoteg^ pleadtog fostuddy. 

■'jdJsvoT.; «;J dl'./* ,'jU .'■ij'/fjl »'! v>/3kL' . 


defondant for . money ^ an4,fwvef “ 
Applluatfon hod been .made unaueoewrf^y q| 
bmrs for Icavo to plead, in. addition to a^ 
ploH of soUoff. . .. c 

Ilutufrey having applied to the Court and dbtoinqa 
a rule. " ' v 

Crowder, U. C. (with whom Ba//), now abeWid 
cause. 

Parrk, B.-~lien and act-off are quite, djffdfopt 
things. 

Rule made absolute. Costs to be eosti fo t%e 
cause, — 

Wilkinson v, Gregs. « 

Writ of trial—Sealing, 

Bom moved to set aside a writ of trial, aift' all 
subsequent proceedings, on the gnmnd that the Wi^ 
had not been sealed hy the proper officer after it had 
been engro.s.scd. (1 Chit. Ar. Pr. 394.) ‘ ‘ 

Parke, 13.— The seal of ** K. C."fon the bkdk df 
the parchment is quite sufficient. 

It was then objected that the wrfr was directed to 
try the wfMc, there being three issues on the reuotiti 
• Rule nisi on the latter ground, 

Crowiik V. Stuart. 

Atlorneg—Payment of amount due on the record. 
Ogle moved for a rule to shew cause why aunttor- 
nc’y of this court should uot pay the balanee remhlUiog 
due upon the record. The attorney had paid a part 
of the amount, and had promised to pay the remain- 
der; but, having failed to do so, an applicotioo'htd 
been made to the plaintiff in the cause, for whom the 
attorney was supposed to have acted. An affidavit of 
the plaintiff w^as read, wherein he denied all know¬ 
ledge of the transaction until the application had been 
maae to him for payment. 

Rule nisi to shetc cause why the attorney thoM 
not pay the remainder of the amount and the 
costs of this application, ^ 

Tuesday, Jan. 14. 

Pe'.TV r. W alker and Ironside. 
Certificate to gire costs in trespass, under 3 dr 4 Vict» 
e. *24, s, 2—Meaning of '* immediate " f» ihat #ec- 
tion. 

In this case, Currie, for Pashley, on behalf of the 
plaintiff, shewed cause against a rule'calUng on the 
plaintiff to shew euuse why the certificate of the na- 
cler sheriff of York, given in this ca<.e, should not be 
set aside, and why the taxation of costs herein should 
not aho be set aside. Defendant Ironside appeUrtd 
iq person. 

The plaintiff had been tenant of Walker, one of the 
defeijilant'4, and Ironside, the other defendant, had, 
by direction of Walker, distrained for rent. The dui- 
tress, however, was made before the rent wrs due, 
and accordingly the plaintiff brought trespass against 
the defendant, who suffered iudginenttogoby default, 
and the cause went before the sheriff of York, on a 
Avrit of inquiry to assess the damages. The jury gave 
A verdict for the defendant, damages onefarthing. The 
undcr-sherifT, after receiving the verdict, was catted 
away to attend on the jtulge of assize, and did not 
give his certificate on the instant, but afterwards, at 
his office, certified that the trespass was a malicious 
trespa.ss. • 

The defendant obtaired a rule nisi to set aside tho 
certificate, on the gronn I that it was not given imnfo* 
(iiiitcly after the verdict, witliiu the words of 3 & 4 
Viet. c. 24, s. 4. Cur. adr, vult, 

POi.LOC'K, C.B. now delivered'ttic judgment of 
the Court. He saM, that without interfering with 
any of the eases wUieli interpret the words “ imme¬ 
diately certify," in the stat. 3 fo 4 Vicl. c. 24,' the 
f?oiirt vroulrl make the nilc in this chse absolute; 
for it was, at all events, the bushiesa of the func¬ 
tionary who should try questions in cases coming 
witliin that statute to certify, .or to refuse to certify, 
or openly and publicly and clearly to stntr that he 
took, time to consider, wherever in tliis case the affi¬ 
davits on the one side assert, and those on the other 
do not negative, that the Master hunself at first rc- 
fu.*sc(l the ccrtilicate. 

Rule absolute without eoffo. 

Bigknkll V. Wood. 

New. trial refused. 

This case was tried at Gaildhall on the 12tii Dec, 
last, before Pollock, C.B. VeriUct for plaintiff. 
Damages, pvd, 

Jervis, U.C. pursuant to leave reserved, moved to 
enter verdict for defendaut, or fur nouiuit or new 
trial. 

The action was in assumpsit as a guaradtee, which 
Jervix, Q.C. conteaded did nut cuntaio any sufficient 
statement of cousideration; but the Court haM it 
clearly did. Ruk 

“Wait v, Suskon- 

Motion onii^/acls to rescind a judge's prfii 
had beta drawn up hy.the,consent of the a 
3/«riltay. Q. C. moved for n rulejqsUipgffiit^ 
tiff to ahaw .cause wliy on order, fider«qpt,mi9 

o;,',?a .iTOoiamj aawjl 
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in this cause should nut be eet aside on such tenns as 
the Conrt %vould direct. 

The pinintiff had brought a|^ action against defend* 
nnt on two cheques, both ^ven in 1840. 

The pleas were, gambling consideration. 

The cause stood for trial on the 7th December last, 
and on the 6th defendant’s attorney consented to on 
order of Alderson, B. for payment of debt and costs 
on the 14th Deeember. On the 7th December, how¬ 
ever, the defendant’s attorney received information 
which furnished him with full evidence in support of 
the pleas. He would now be enabled to adduce no 
less than seven witnesses, who would swear to the 
character of the transaction. The plaint! A* was 
merely a person put forward by one Davies, the 
keeper of a gumhliug-house, to whom the cheques 
had t}een given at a time when they were in part- 
nershto with him. In cousequcnce of a quarrel 
with Davies, they would now expose the transaetion. 
In pursuance of an onler of Rolfc, B. tbe money hiul 
dll been paid hKo court, and a stay of proceedings 
obtidned. 

Alokrbox, ril—You move on the same footing 
as if plaintiff had obtained a verdict. ^ JtuU' ni». 

SOaFLlNO OviNGOON, MURI’IIY, and NlTRSiF. 

This was on action of trespass for breaking and 
entering the apartments of the plaintiff. It had 
been tried before Pollock, C.U. Verdict for the 
plaintiff. 

Chambers, on the part of the defendant Ovingdon, 
moved, pursuant to leave reserved, that the verdict 
should be entered for him, or for a new trial, lie 
moved omtbe ground that Ovingdon was an olHccr of 
the Metropoliton Police force, acting in the execution 
of his duty, and that he luul nut received a months’ 
notieff of trial. He admitted that Ovingdon had com¬ 
mitted an excess, inasmuch us he liad acted without 
m warrant. 

Authorities cited : 10 Geo, 4, c. 44, s. 41, Metro¬ 
politan Police Act; Jtu//cr v. /’</rd (1 Cr. ^ M. ; 
Uaxeldine v. (Jroi c Rule ni&i, 

Attobney-Genurajl. r. George Smith. 

—-— c, James S.mitii. 

IVitf/ at bar, 

Thesiyer, S. G. moved their lordships to name a 
day on which it would be convenieut to them to have 
B trial at Imr iii*this case. 

Jervis suggested a question as to w'hcthur tl»ere 
could be a trial at bar ou an information iu thi.-' Court, 
11 Geo* 4 & 1 Wm. 4, c. , s. 7. 

The Court, after referring to the Act, &oid there 
was no doubt of it. 

FAAK.B, B.—You have a right to trial at bar. You 
apply under the Act to have it in vacation. 

Tte Couit named Thursday, 6th February. 

Note,—Kelly moved in the .same case, iu a later 
part of the day, on the behalf of the defeudauts. 

Playfair v. Musgrove. 
jVc«; (rial, 

TMs case was tried ou Friday, the 20th December 
last. Verdict for defcndimt on one 

Uuntfrey, pursuant to leave reserved, moved to 
enter verdict fur plaintiff on that issue, for lo/. 

The action was trespass, brought by plaintiff 
agaiu^ the defeudnnt, the sheriff, wlio had entered 
under a writ of fi. Ja. and had for a long time kept 
poiaessidk. 

Tl re was a new a<»signinent to a pica justifying 
thesherUTa cn^ryand possession. The new as.Mign- 
ment alleged a lading by. the sheiaff, after sale by 
him for an unreasonable time. i 

To this new iissiguiiicut, the defendant had pleaded, | 
denying the defendant’s possession, and this w'os iho ; 
issue iu respret of which the present muliou was 
made. 

SLumfrey said that the *le by the sheriff hud not 
b^n followed up by any cuuvcyancc to the vendee, 
which was necc.5sary to pass the property, and all 
plalatiff darned was sucii possetisiou .is woulil entitle 
him ta maintain trespass against a wrong-ducr ; the 
pfam of leave and license from the alleged vendee hud 
Wholly foiled. _ RuU nisi, 

Belcher and Another r. ^tAr;N.v.Y and 
Another. 

Nm Trial, 

This was an action of trover by '»’ie assignees of a 
bankrupt, which had rcccutly been tried before Pol¬ 
lock, C. U. 

Jamfs now moved for a new trial, on the ground of 
the exeiusion of oviilcnce, or to reduce the damages 
from lOOMo nominal damages. No evidence had been ■ 
iiddiioed of* the value of the goods alleged to have 
Ipm converted. He now produced a btU of sale of 
the gfoods which had actually hern sold. By some 
mistake, the declaration scarcely included anv of these 


diiiled was that of Proudfoot, clerk to pUiatiff’s at¬ 
torn^. H^was asked whether Mr. Belcher was the 
(the attoroey on the record tor the 
answered, ** No I” James would then 
have asked him whether Mr. Richer had not fre¬ 


quently protested* against the aetton being brought ? 
The Judj^ prevented the question, ou the ground of 
public policy, the communloation being one between 
attorney and client. 

Pollock, C. B.—It was spoken with reference to 
the action; Belcher is a necessarv party on the record. 
Che case is one, as it were, of a clispute between part¬ 
ners, some insisting, others contending against bring¬ 
ing an action. 

Alders ON, B.~-Thcse arc confidential communi¬ 
cations, which are necessary to the conduct of the suit. 
How can this be one, when its object was to prevent 
a suit from being brought ? Consider whether this 
‘ was a confidential communication. ; 

Parke, B.~ The doubt on iny mind is, whether! 
Leivis, though on the record attorney for the plaintiff, 
is to be regarded as really the plaintiff’s attorney. I 
- Ruk nisi. 

ST,\rr.rTON r. Baker. 

Mofitm to enter nominal damayea, 

Thi.*? case w'ns tried before Pollock, C.B. at Guild- 
I hall, on the 11th of December last; verdict for the 
! plaintiff. j 

Martin, Q.C. moved to enter nmninal damages for 
plaintiff. It was nn action of assumpsit for having 
dyed a silk dress instead of eleauing it. | 

The j\iry found a verdict for plaintiff, but would 
not nsscs'i any damages. 

Cases cited: i Taunt. 121 ; 1 Q. B. 6:i6, Exch. 

Ch. - Rule nhi, 

Stiermoki r. Avliknn. 

JVeto trial. 

This case wa.s tried before Pollock, C.B. at the 
sittijigs after last term for Middlesex; verdict for the 
j plaintiff. 

I Corkhurn, Q.C. moved, pursuant to leave .cceived, 
to etder verdict for dofeudunt. 

[ It was an uetiun of assumpsit nn an I O I’ for 
1,4S6/. The defendant had settled aecouiits between , 
l^lefenJaiit’s father und plaintiff, and bud given‘his ■ 
I 1 (1 U for the balauec. Tlicrc was no evidenee of, 
, consideration for the promise. Rule nisi, j 

I Ai'torxfy-General r. G. Smith. ! 
I Attorney-Gen r,RAL r. J. Smith 

I Informalion-Mpplicaf ion for part irufurs set tiny forth j 
Itnusand occasions of off'enecs charyed. I 

I Tlilh \va.H an information for penalties alleged to | 
j have been incurred by the defendant in each •'lut for j 
offences against the Dij^tillcrs’ Act. Each information , 
contuined six counts, five charging different modes in | 
j which the alleged penalties liad been incurred, and 
' tnc sixth claiming duties alleged to have been not | 
I paid. 

I Kelly, Q.C. applied for ]>artlculars of tbe times, 

J modes, and occasions on which Ihc'se penalties had 
been incurred, and the «Iutics become due. 

'J'he CniicF Baron interrupted Kelly in the course 
of his application, reqtiiring him, in the first instance, 
to shew to the Court that they had power to entertain 
an application of this sort in the case of a suit at the 
instance of the Crown. Itluul been entertained in 
I several case.s, and rules nisi hud been granted; but 
j these rules had ulwuys led fo compromises, and the 
j power of the Court had never been decided on. 

I Cases cited; Riwx. Cotol f;i N. & E.); Attorney- 
General x. Lambert (R Price, :JS6). 
j Tbe Chief Baron admitted that Kitty had pro- 
1 duced authorities enough to ahew that the question 
I sliould 1)0 entortnined ; but he inquired if application 
I bad been mr.de to the law officers to grant what was 
now' ^nnghi for. On learning that it had not, the 
Cmirt ordered the case to stand over till the a jplica- j 
tion had been made. 

I'asr to stand over, the nffiifarifs to be fi'nl. \ 

Note. —'i'lie affidavits of the defendants exprossly i 
. negatived all knowledge, nay, all suspicion even, of 
I the charge against them. 

1 ^ Baii.don V. Walters. 

j ^ New Trial—Stutiite of Umitrtions, 

I Ibis case had been tried before PollucW, C. B. on 
, tliM :j»th of November last. Verdict for tbe jdaintiff, 
damages .'R)0/. 

tlunfrey, by leave reserved, moved to cutof a non¬ 
suit, or for a new trial. ''' 

Tliia w'Rs an action of assumpsit by plaintiff as exe¬ 
cutor. X'romises laid to the executor. 

Plea, Statute of Limitations. 

The only mutter to tske the case out of tbe statute 
was, an answer of the defendant iu Chancery, at the 
suit of the present plaintiff, for discovery of payments 
of interest in respect of the present debt, where he 
admitted the fact of money having passed from testa- 
; tor to him, and admitted payments from time to time 
to the testator, after the rate of interest in respect of 
the sum which had so passed; but alleged that the 
priacipal«had been gfvett him, and that these pay¬ 
ments were made simply by way of anaoity. 

Tbe Lord Chief Baaon .left it to the jury to put 
all these facts together, and oay whether the mooey 
had not been iept,. not givmi; and whefller the pay- 
meata had not been paymeeta of inteimt ta reepect of 
the aooiiey which had paaeed, aad m paywenta hy. 

W’iV of ttOMlItlpip 

other evidenea besidea this answer ia Ohaaoery wm 


adda^ at the trial, via. evidcaoe of aa aeoount 
stated betwiM tbe testatrix aad the defeadaat, 

oontended there was no eeIdeaee to gO' 
to tbe jury* The Lord CUef Baron shonld himself 
have construed the answer, aad prouoanced whether 
it was an admission sufficient to satisfy the statute of 
Umitations. He oontended that, according to the 
cases, the only proof of payment of interest founded 
OH an aeknowledgmcDt must be an aoknowledgment 
in writing of a payment end payment of interest.— 
( Willis V. Kewal, 3 Y. & Jer.; Chitty on Ouitracts, 

S . H19; BoiUy V. Ashltm, 12 N. & S.; Mayer v. Oder, 
ecided in *>1841; Mills V. Puulketf S B. N. C. ; 
Benan v. Oeethin, 3 U. II.) 

The Court seemed disposed to question the law of 
those cases winch decided as llumfrey laid down. 

Buafrey further argued, that jm answer in i^an- 
ccry was not such an acknowledgment as the sutute 
required. It must be an acknowledgment made 
as such. 

The Court said, the answer was not used as an. 
acknowledgment importing a promise, but as an 
acknowledgment of something which did so; via. a 
previous payment of interest; a previous voluntary 
act. 

Thirdly, UunfreyinoytCl, on the ground that the 
answer in Chancery itself was not produced at the 
trial, but only a copy thereof. 

• Rule niti on all fowls, 

m —w 

Stroud v, Coofjciu 

Direction by arbiiralor to enter verdict for a given 
amount may be disregarded, \f it be plainly sheton 
that this sum is slated by him as If in an account 
hi tween the parties,independently if allowances which 
elst'iLhere appear ami reduce the sum actually due 
to a balance also appearing upon his certificate, and 
stated to be all that is due, 

, This case was tried ut Guildhall, in the Sitting 
after lust Term, and verdict had been taken for 
. plaintiff, subject to ccrtillcate of arbitrator. 

I Lush moved to set aside the certificate, on the 
i ground that the sum for which it directed the verdict 
I to be entered for the plaintiff was larger than tbe 
plaintiff actually cluiuied. - * 

tint the Court held that M was quite clear 
I wliat the arbitrator had meanc. He had uiorely 
I therein stated wbnt was the gross amount which at any 
time hud been due from the plaintiff. The offi. 
(wr might disregard this direction, and enter verdict 
for wlnit in the result, as shewn by tlu; arbitrator 
after all credits given, was due to the plaintiff. The 
arbitrator’s inU.'ntion was quite clear, and ite had 
merely shewn the process liy w'bich he had arrived 
at the sum by him ultimately found due to plaintiff, 
viz. 2id. _ Rule discharged, 

Wednesday, Jan, 16 . 

WOODROFF V, FIDDER. 

Service of notice of trial. 

In this case defendant bad pleaded iu person, stating 
, in his plea that he lived at Ravenserq^ Villa, llaui- 
I mersinith. Notice of trial had been delivered there 
! to n person who stated herself to be his servant; ^tit 
I her muster did not then reside there; she did not 
: know where he was, but she would have it forwarded 
to him. The notice hud also been offered to his 
{ known attorney, who refused to take it; but it did 
; not appear that any further exertion had been made 
to di.iCover his present residence. 

I'rancilhn moved that this shoulil bo deemed a 
sufficient service. 

The Court directed that notice of trial should be 
served upon the attorney ; also at the Villa, and ui 
addition put up in the office, as the ground fpr a 
future application. 

Miller v. Mullins. 

Evidence, 

Cockburn, Q.C. applied for leavo^ to reserve tbe 
right of making a motion for a new trial if the parties 
should nut be able to effect an arrangement now in 
progress. The point in uuestion was, whether, in an 
action brought by assignees, the evidence of the bank¬ 
rupt was auoiissible to prove the petitioning creditor’a 
debt. At tbe trial, the Lord Chief Baron bad (Ejected 
to receive it. • — Leave granted* 

Hao4ib V. Bakkb. 

Setting aside award* 

The cause and ali matters in disjpute between the 
parties had been referred to arbitration. 

Butt, on behalf of defendant, moved to let aude 
the award on the following grounds 
1st. That the arbitrator had improperly received 
certain matters as evidence, kAbwing such evidence 
to be Inadmissible. 

and. As to tbe sum of 6ool. that jt^fi arbitrator bad 
refused to go into tbe consideratiou thereof, as not 
being one of tbe matters in tbe aoeoant bafors.him. 

Aa affidavit was read—** Thi^ arblfrator had 
decided upon receiving the evideace .oq|eeM to, stat¬ 
ing that the strict rales of law vr«ra am agglleablo in 
eases of arhitrajUon.” It didaoi that 

OwaMjam offiOoL wm A.BlgbMg Ig 

I— 
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Do'b F1.10BT V. ROBk 
AJSiiavU qfstrvict qf ^eeUu’lion in ^ctnmit must 
dUHnclly tteUt that rent w’cw in arrear. 

Yarnold moved for Judgment ugaiust the ciisiuil 
tjwtor, under the 4 Geo. 2, c. 28, s. 2. The pre- 
miaea were abandoned by the teoant of tlie lessor; 
the leasor waa dead j the rent was in arrear 'A9l. j the 
preraisea shat np and abandoned, on4 a copy of the 
declaration had been placed on the door, 

PauKifi, B.-x-Does your aflldavit swear distinctly 
that half a year’s rent was due ? It does not. 

By the Couar.—Then you arc iu»t entitled. 

— Rule refused. 

Page v. Curlew is. ! 

ISridenee. 

Chamoek moved for a rule to shew ennse why the 
verdict in this cause (tried before the sheritf) should 
not be set aside, and a new trial had, o» the frround 
thatUie verdict was against evidence, and that ovi- 


Lookier V, ENGLAVD.~AmoM moved for 
new triid, the verdict bohig against evidence. 

• Rule nui. 

Atheri.kit V. Green .—Simon moved to make 
absolute n rule for an attachment for non‘payment of 
money under an award. No cause had been'uhewn. 

Rule absolute .' 

Davey r. Warne. —Uumfrey moved for a rule 
to shew cause why the verdict for the defendant 
should not be set aside, and a new trial had, on 
the ground of misdirection, or why the plaintiff should 
not have judgment non obstante veredicto. 

Rule nisi, 

Wcdncmlay. 

MoADE c. Raphael. — liat/hy moved for n rule 
to shew cause why the. trial hud before the sin riff of 
Middlesex ^hould not be set aside for irregularity. 

Rule ni.vi. 

GAunuTT V. Brown /.no Anotim.r. —Conie 
moved to set aside an order of Mr. Baron Utdfe, 


rejected An neemnt, re-1.. that payment of debt ivilhoul co,ts all furth« 
Wane., was ^mlsjlble tn evldf nee i p^ceediiK*' sI'oxW '><• ntayed.” Rule .mi. 

ttnon^. hmTj/TefT.™ NkwaP. r. W,..»nTiai. -Tl.c fiolUihy.amnut 

knowledg_aientofpaymeut .mde™nUeni the other, n i „„t lie entered, Icnvc Imiiag been r..«rved for that 


hill for a larger amount, with several sums of 0.1. and ' 


purpose, or why there should not be a new trial on 


ln thnTnnd 5w?!.^!™r tn of mmllrection. Chm-s cited: Rex-y. 

men* fL2 HViff/er (2 II. & Aid. :i5(,-2) ; Hnlly. Conte (Web- 

it i,“K ‘‘f "■; Skr's Pn:. Can. lot.); Ih-Alon v. Uowke, (4 11. & 

ccived ns to all the sums of of. but rejected as to the . r .,n . r » Haris (•< Pm- x.- P 'io'i'k 

sum of 10/. (Brnoits v. Bari,, 2 C. & ISO ; H’nyht | Cm. A I. .02^ ^ 

IliruARHs r. Maoey.—\ t the trial of this cause 


V. ShaiocrosSf 2 B. & Al. a«l.) KiniARns v 

fce’«.?tmo.mr„M!;.‘“ Mn''“ » "<" * 1 ’^ j before Um Lord' Chief n«r.m, a bill of cweptioiw hnd 

W/mm. «.C. nbo now inived .he 


.htee.^e..t matter, wnn jiroyerly rejected ; but tvh.n , „f eaceptmns, and move.l for a rule to nlu-w enn.e 


hii aceonat is put in with debits on the one side nnd 
credits on the other, it is admissible. RtUr nisi. 


BUSINESS OF THK WEEK. 


* I why the verdict sh( uld not he set aside, anil a new 
, trial had, (ni the ground of mi‘idircclion. Tlie Coriii 
J took time to look over his. lord'^hip’s not(•^ ; leave 
! having been reserved to apply to amend the plensj. 
Safurdat/. | .Ifne/m, U. C. now a|>)iUed. /.ffoV //ranted. 

Heath ». Unwi.n.—PAJ lki:, B. delivered the. Ci.ok e. Si uati'oup .—Cromh r, d. (\ moved fur 
judgnicntof the Court that avcrdictshould be entered , » rule to thew enu^^e why the Master’s alterations 
for plaintiff, on Ihelssuo on the iirstplea, ■^Inmhl not he set aside for irregularity, or the taxa- 

E(;j.intoun r. Bpok.—J mrv, U.C. applied to tion reviewed. * Ridcfiisf. 

enter a nonsuit, reserved, or verdict for defendant hy | Whitmork v. IIiNO.— Jl/aWm, (i. C. moved for a 
leave. The Court ordered the question to be turned i rule to shew cause wliy there should not he a new 
into a special case. j trial on the ground of luisdiieeti'm. ttule nisi. 

Aii’iJirn r. Dahtch. —moved to set aside 


the verdict for plaintiff, ami to enter a uonMiit. 

/fw/e ntsi. 


llATJTJUN ». Wai.KER.- 


Tiii’.A'noRNr.Y-Gr.NLKM. e.BnvAN.- -(Oiamhers 
! moved for a rule to shew eau-.e why there ^lumld not 
J he a new trial ou the ground of the exeinsion of evi- 


IJ.f. moved to I‘^rtice. Cited, 1 Phil, on liv. 7 edit. ; Tlurdfs 


incrcHse the damages by 32/. 178. 7d, hv leave rc- i ca.sc, 24 Si. Tr. ; TI’«/son\s case, I Gur, Notes; 2 ' 

• I How. St.Tr. 17S. I 

Bi:i.cheu ?. Magn.vy and Othkk ';.—Uvinfrey '' 
j suggested tli.it ill eii.se of a new trial in this eausc, he j 
;ip- I •''tuiuM not be jM-ecIuded from shewing that the ver- 
j diet ill favour of Saviige was contrary to evidence. 

Acceded to. 

Mani’ock i’. Waters.— JCdtcards moved for a 


aerved. Rule nisi. 

After dHpo.sing of the above case.s, the Court took 
tliobc in the Pcreiiqitory Paper. 

JoNL,y r. ICvAN.s.—llule djsehargid; no one 
peared to support it. 

^Kiliiurne V. Iviliihune. — Cur. intr. ruti. 

UAWi.BYt!. ai,.J.^r.-mi movert for n i ni).; W »bew c:m.e nby tlw v^..nct 


to shew cauac why verdiet for plaintiff should not he 
set aside and a new'tritd had, tlie verdiet being aijaiust 
the weight of evidence. Rule nisi. 

Cl^rknce Railway Company t». Great 
North op Englanp, Clarenci:, and Har¬ 
tlepool Railavay COMPANY.--yV)ijf/inson ap¬ 
plied to have a day named for Hie hearing of this 
cause. I'o stand first nn list for Monday. 

Clark e. Welsh and Others .—11 um/rey moved 
for judgment against the casual ejector. 

Rule (/ranted. 

Ctf AMKERS V, Sales.— - - moved fur a rule, 

calling on an attorney of this Court to ftew cause 
^ why he saould not pay the sum of lof. 4 s. eosis in 
pursuance of an order euterid into before a judge* at 
chambers. RuU 

Royt.e p. Brandon.—A' irnarif;/moved foi a rule 
for a new trial on the gronuds of inisdireetiou and 
iopropef adiuiasion of evidence. Rule visi. 

Skinnkr c. Harden. — Crowder, (4. 0. moved 
for a rule for a new trial on the ground of misdirec¬ 
tion, qr to shew cause why the damage.s nhoulu not 
he reduced. Rule nisi to nduee damages. 

Parnbll f». Williams and Another.— 
Kntmiles, Q, C. moved for a rule to shew caime wdiy 
the vwdict for the plaintiff s'lould not be set aside, 
as being against evidence, and a r^w trial had, cm the 
'ground of misdirection. 

Rule nisi for verdict against Cri (/e;icc. 

Belcher v . Maon.av and Others,— In this 
eauM the defendants had severed in their pleas; a 
verdict had been given against alt of tlicm, and the 
Lord Chief Baron had reserved leave to move to enrer 
a verdict for some of the defendants, on the ground 
that certain evidence given was inadnrisslWe as against 
them. J'ervi0Kl, C. now moved accordingly, or for 
a sew trial, or for jadgment non obstdkte veredicto. 

Rule niei to shm cause why there should not be a 
^ new (rial on the ground of the improper recep^ 
(ton evidence as against the sheriff (a defend- 
' ‘iat in the suit), 

' AiHfiKhttlfr V. Clark.—I t was moved to set aside 
vfirdfet ftr plaintiff, ond to enter a nonsuit, by 
IcRS'e of the sheriff of Middlesex, before whom the 
cabM tmi tried. Rule nisi. 


siMilc, ulul a new trial had. The cause had been tried 
before llu sheriff of Carmarthen, iu the suinn er of 
lHl. 5 , hut the present n]»plieatimi Wfi*! made upon nr- 
riineement hctwei‘n the parties. Poi look, C. B. 
—The parties are too laic ; the Court eauiint take no¬ 
tice of this aiTaugemcut between them. 

ClrI.kwis. r. CoRUY.—/{«// had obtained a rule 
nisi lor a .speeinl iury. Junies 'jheweil c.tusc. 

Rule uLsolulc , pUdntijf to han: judyniinl uf tJw 
term ; tlm casts of tin- rule and of this apijli- 
cation {i/ any) to he paid hy the jdaintiff. 

Doe drni, Ronr.RTS r. Roe. — lielshy moved for 
a rule to show' cause wliy an order of Mr. Baron 
Rolfe for sidting a>*ule a jiidgiurut against the casual 
ejector should not lie unieuded ns to the terms upon 
which it w'a.s set aside, \iz. lUifi vosls. Rulcuist. 

Hopkins r. Weavlr.— Carrow moved fora rule 
to shew’ cause why a uonsult should not he set aiide, 
and a new I rial had, and if nceessniy, why anuineud- 
iiient should not be made in the writ of trial. 

Rule nisi an payment of casts. 

Whitworth r. Li.r.wi.LLYN.'—7err/.v, U. (h 
moved for a rub; to shew :uise w'hy there should not 
hen newtiird, on the ground of the improper ad¬ 
mission of I'vUlencc. {Cash v. Taylor, « 1.. .1. K. B. 
(Old Series) 2r»2.) Ride refused. 

Fa VUE V. Brun. —Lane moved for a rule to shew 
cause why the hail shouhi not pay a further sum of 3f»/. 
before an execution should be entered on the hail- 
piece. [Ai.dkrpon, B.— Would not this exceed 
double the amount mentiourdin tlic order for arrest .^] 
U would. Case cited : I'nu Sandan v. Nash (2 Dow’. 
P. C. 7fi7; 10 Bing. 321); 3 M. & ^cott. S34, S. C.) 

Ride refused. 


Monday, Jaa. 13. 

(Before Mr. Justice Williams.) 

“ Be John Brown. 

MoHon fo quash a coroner* s inquisition far defects 
apparent oft ihfaee. 

Addison moved for a rule fti«t to qRaab an Biquiai- 
tioR tbktR oil the view of the bedf of one John 


Brown, who met with his^eath by a eoaeastlon of 
trains on the Newcastle and DfOTlngton Jiiac^n 
Bailway, on the following grounds 
1st. That the inquisition does not sthte that the 
porty died uf the wound received. 

2nd. That it docs not shew with sufficient cor* 
tainty how the death arose. 

3rd. That tin* engine upon which the deodand it 
ttssesMTl is stated to be the property of John Williams 
and others, whereas the full names of oil the proprie¬ 
tors should have been stated. Rule nisi, 

Tuesday, Jan. 14. 

Er parte T. Ukawford. 

vl/3/i/it'afton to the master of an articled clerk 

to make and sign the ansuers preliminary to the 
clefk's examitiiifton. 

[ toy gins mn\ed on behalf of tlie above gentleman 
for a rule enlling upon Mr. T. W. Lee to sign the 
usual answers to the questions propot^ed by the exa¬ 
miners forthwith, (iiul that in default tlureof Mr. 
Crawford may he peimitted to pu‘*erit himself for 
cxamiuatic’ii without • lu ’’ • and answers be¬ 
ing filed, aioi that in time he should be*at 

liberty to go ll• folc tin* i • • v i* to he examined. 

Thb. luh* wn?' moved i ,s'\pii uce of the master 
of Mr. CVawibrd, who is aii urlirled clerk, refnsing to 
make and sign the juiswers to the questions put by 
tliec:iamiucr.i prclitainai-y to the clerk’s examination, 
- Rule ntsi. 

IVediiesday, Jan. 15. 

Rko r. Knowm.s. 

Er parte Ston’ls. 

Quo warrant 0 to a town enuneillnr, to shew byvfhat 
right lit fills the office. 

Cowling nuivid, on behalf of a Mr. Stones for a 
rule calling o'l Knowles to shew cause why a 
quo warranto should not issue, commanding him to 
shew by what rurht he fillr. the office uf town coun¬ 
cillor of the borough of Bolton. « 

It appeared on nffida\its. that tlic borough of Bol¬ 
ton, which li.is reei’iitly had a ehuilcr of incorpora¬ 
tion granted to it, dlxiihd into six wards, having 
.six couucilior^or each ward, two of whom are elected 
annually ; that nn the of November loat (on 
whicli day the lumiicipul cleetuma take place), thera 
were four cauduhites for one of the wnr<Is of ti^ bo- 
roiu'h, nanu'd Wi-'-l ward; that the nrm** of the 
candidatesere Sluter, huowles, Stones, and Coo¬ 
per ; that the alderman of the ward (with the two O*- 
sors) declared the nuuilKr of vo,.ls to he ns follows : 
Mater, 271, Kuowles *25^, stonos 2ri7, and Cooper 
24<», Tvhereupim llie two first were, declared duly 
elected (Kuowles hilvir.g a majority of one over 
Stones) ; that lue.ongst the voting papers for Knowles 
were found I hone uf four p rsons of the names of 
Kpey, Ililibert, I lick', luid iviel :iid«!on, wluvtill made 
nffiilavits of having in f.iet voted nn tlic other side 
(for the two last euudidates), nnd that some persona 
must have voted m their uuiurs, there bciug no other 
persous of the same luTims r.ud descriptions .ts them- 
s-elvc?;: that two }K'rson!> voted for the two first can¬ 
didates iu the names of Thornton and Robinson, who 
111 fitet did not vote at nil. (These bud votes would 
give Slones a niajority over Knowles of several 
votes. J__ Rule nisi. 

Reg, r. The J ('srlC'^^ or Byckingham/^uire, 
Ctrtiarun to rnnnrt an order of hiistnrdy into this 
court, itdli tin new (a quashuig ttn same for defects 
(tpportuf on its face. 

Archhold moveil for a certiorari to remove an order 
of bastardy into this court with the view to quashing 
the same tor the loliuwing defects, viz. 

1st. Thai the order docs not shew that the applica¬ 
tion hy the mother was to a juatieo at a petty ses- 
sions^or the dirisiun. 

2nd. 'I’liat it doe^ imt state that the child wa« born 
within .*.ix mouths before the passing of the 2 \ct, but 
merely that it wu'' horn within twclw mouths prior 
to the application. 

3id. That it does not state (hat the original appli¬ 
cation was t ) a juitice for the county, but merely 
that he w..-^ cad in,/ for the eoirnty. 

4tli. That there no biuleiuent of nny complaint 
having hern made. ^ 

.5th. 'I’lial then is no statcmciit uf the time of the 
birth of the child, 

fith. Tliut the order states that .an order was ap* 
plicil for, without stating hir what the Order was 
applied, tlie 2nd section prmiding that the mother 
may make appUeaiioii for a sum.nons to be served, 
&c. and vayiag nothing about any order. 

7th. That tlie order docs not state the evidence of 
the moUicr, nor that in erirraboratiftn. 

Hth. That the ordi r does not state that the evidence 
was t^cn upon oath. __ Rule nisi* 

ThursiUy, J'ln. Id. 

Reg. r. Tub JrsTU'ios or I.avcaehire. 

Re W. S. Ri’ttlu, Ks-q. 

Certicrar, to hnng up an order of sessions. 
Cowling rnoved for a certiorari to recnbvc into this 
court an order of sessions directing thR treasurer of 
the county of Lancaster to pay to Mr. 'Ruttei% Ois of 
the county Goroners, the sum of for toffilMts 
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holdtn Hy him before the pneuiiff of the late Caronere* 
Aft, 6 Viet. c. 19, a. 1. In thia case a doubt bad 
ariaen na to wiiethor or not the coroner for the county 
is eofitlrd to the above fees which were ordered In re- 
apoet of 94 inqneata on prrHona uho had received the 
cauacA of their deaths in MHiichester and Bolton, but 
vrho had died u’ithiri the cunty. (Rey. r. The Great 
Jferlern Railway Company, :i Ci. 11. H33.) 

_ Rule yranted, 

BUSINESS OP THE WEEK. 

Saturday, Jan. It. 

Rbo, p. The Jtjrticks of Kast Su'^sf.x.— 
Oaasj/ moved to^nlarf^e the time for the return to 
the mantlinnu.t licrrin. EntargrO for a tccck. 

HextiN p. Ackbkman.'—C« o;ier moved for I new 
trial herein, on the (c'<niiulof tlsi- vfidict, uliich was 
the pendant, being against evidence. 

RxrU' um. 

Monday. 

Reg. V. Thk j!:.‘«TTr!;s of Simiufv.— 
moved ftir n rule for u nr/iorun to remove rertain 
orders of the above juArires, or for a niondamns to 
compel them to erase an entiy. 

Rah rc/asrdf mth iihnty to mention it in the full 
court, 

VfAaRt.?f r. SwiwnuRK.—Lerov moved for liberty 
to yevivo tb« aule herein. 

i BhU refused, with liberty to apply to the full court. 

' Tuesday. 

DMria b. TaEVRNNfoN.~di«r/iM, (i.C. moved 
for a tttleto set aside thr jndpmf nt. on tl>e warrant of 
attorney herein, and the »ti. fa. thereupon, on the 
grottttda that the warrant was not exe cuted pnrpunnt 
to llia^th section of the I & 9 Viet. c. 110, and that 
thadefendaot waii at the time an outlaw, which pre> 
dudbd Uhi uppearia^ in ronrt. Rule nisi. 

If. llOttEliThOK.—p/aff, Cl.C. moved for 
a ndc to' set aside Uie warrant of attorney in tins rase, 
OB the'ground tha\oo attorney appointed hy the dc- 
fondaot waspreavnt at ita exeennon. Rule nisi. 

Don dew.WTONtt V, Mou.—iJorjijitis moved, on the 
partof Mr. Adenuc, the landlord, for a rule to set 
afMo the Judgment against, theeasiud fjeetor. and the 
thereon, on the ground that tiic declaration in j 
qjeetment had never been served. Rule jiisi. 

Reg. V. Thh Mayor ano Town Council of I 
WiaAte.—CrojHpfon tnoved f«v an attachi^ent against I 
tha Mayor mid Seven of ttie 'rown (^mnnl of Wigan, I 
for Hdt TOturning a mandamus. Rule nisi. \ 

Wednesday. 

PAYTOJt, t\ The Ohkat Noiitii of Knoland 
Ratt-WAY CoMFArv. U.C. (^Addison with 

hinQ, ' ntovt^d to set aside the award herein nu the 

S Bints reserved hy the nrhitrntor on the part of the 
ompnny. Ruh nisi. R'nr, also, on the part of the 
plulBlHF, moved on points reserved by the arbitrator, 
^ttfe nisi. (Th'-se rules to eorne an together in the full i 
eourf.) (Ally v. Parish^ 1 N. K. 104 ; }ates v. A.s- i 

ion, 4 Q,. Jl. ’j»3 ; -V. Morey, 9 B. iv C. 7ti9v) 

Waitk, Executor, k. C.m.v.. — ft hitehursf, U.C. j 
movetl in thi-. cri'^e, wiiieh was tried before the uuder- 
shertff'of Wiltshire, for a noninit pursuant to leave 
reserved, (foaes v. Somers, 7 B. & C. 542.) 

Rule nisi. 

Jon V. Thompson.— V. Williams moved for a rule 
for h new trial herein. Cur, ade. rulf, 

Reo. t>. Tub iKiiAiiiTANrs of ArPLt.nv, in 
CH^rtia4 ^—llifdyard moved for a rule to qua^h tin 
oerlioi W issued herein, to bring up a case from tlie 
aessionsy qp the-wound of inrgularity. Rule nisi. 
Thursday. 

Pmrmaine 1 ’. Mackey.— Werfhani moved Ip this 
case, whirU was tried bcTore the UndcrslicrilT for ti)e 
town and county of Soutlianip^on, wlien a verdict wa^. 
found for the plaintiff, tor un'*w trial on the gronnil 
tha^Abawriilct was agHioM evidence, and (hat one ol 
the jory was a town couacul and .su tlWquttUiitKl. 

Rule rejvsvd. 

IfJOClKS tP* hiiyyiff>'-^Phinn moved in this ca.<e to 
Adt Aside the judgmuotaud all subseciueiit proceeding.s 
pa ^davits detailing uocuUar facts. 

• Rule nisi, 

Daviu IV Habris^—T'. Williams moved to set 

aside the verdict uml # enter a nonsuit in this case, 
which had bacu tried before the Undersheriff of Mid¬ 
dlesex. Rah nisi, 

LvoCi tP. Looo.-^^'TT'il/et moved for % rule to set 

asido the verdict for tlw phiiutilT htteiu, and enter n 
Terdiat.for the defendant, or for a nonsuit, or fora 
nmg trlsU The case was tried before the llccordcr of 
Falj^uth. {Johnson v. 'Wilis. 2't8,) 

, , , Rxfle nuti. 

]{f41»AJixs 0 . CToodvpar.— moved in this 
caafi^wi^Vlh was triivl before tint IJndershariff of Hert- 
ferpfl^ye, bow trial ontU partwf the defendant. 

.. _ Ruitnisi. 

THE LEGISLATOR. 

' ■ v* *» - ' -- I -' 

..'JWiniiuniB* . 

hM fehelied u« durinff the week 
reMfistb liti^krlMibn 


Bills vor tub Ensuing SBSSTON.*^TowBrds 
the close of the last scssiou a number of bills were 
ordered to be printed for considfration, with the view 
of affording bu!>iness at an early period of the next 
session, in order to preclude the objections which have 
for several years been made, that many measures were 
delayed until the session had far advanced. There 
arc three bills In respect to railways, joint-stock oom- 
pnnics, and lands, which Imvc for their object an 
uniformity of practice in the three matters. The bilLs 
arc entitled ** Knilway Clauses Consolidation,** 
** Companies Clauses Consolidation.** and Lands 
Clauses C^onsolidatinu.* * These tin i e bills are to bring 
into cmisolidiitimi the laws relating to the objects 
mentioned, so that one law may prevail, and tho.se 
appointed to administer the laws on the sevemi 
iiriniches hll^e their atlentinu directed to tire matters 
under cousideration without, as now exists, bring 
I’alled upon to refer to several statutes having refer¬ 
ence to the same subjects. The medical bill, which 
has been so much discussed by the profession, stands 
for eon^ideration, as also the mrnsure rrlutiiig to the 
appointment of clerks and nlher offierrs orpetty ses¬ 
sions. The otliei* lulls are the Mines Resgistration 
and the l*'i*‘ld Gardens : the object of the former is to 
give to the Board of Trade a geuerul power over all 
in{i)e<<, which are to he registered iiinl subjected to 
the superiutendruee of the Buaid, iu order to prevent 
the useless expenditure nf fort ones on reckless specu- 
latimis : and the purport of the latter to obtain field 
gardens for labourers, w-itli the view of benefiting 
their eonditious. These hilN, Ktid ouc to consolidate 
fiarochial settlements, bjtaiid for consideration in the 
House of Commons, and ai'C expected to be brought 
forward at au early period of the ensuing session.— 
yVnie.s. 


THE MAGISTRATE. 

• ^ 

^untnmrp. 

Sum k comments on the able anti intercstinpr 
report on the Bill for regulating the fees of 
C^lcrks of Petty Sessions, wirich we pul 'ishcti 
at length last week, \vill he fouutl among the 
I leading articles. 

It will he seen hy reference, lo the advertise¬ 
ments of new publication.s in to-day’s Law 
Times, that Mr. Symons, whose valuable 
commentarieR upon Magistrates’ Law arc so 
well known to the readera of the Law Timks, 
is, as we intimated last week, preparing a 
series of hhnns in Bastardy wliich shall be free 
from tilt* objections that have lately proved .so 
fatal to others. 

These will appear in three shapes. 

First, as an Ajipeiidiv to Bittlcston and 
Syrnmifi's Reports of Magistrates’ (’ases to be 
bound w'ith the first volume of that work. 

Second, as a distinct publication for the use 
of those who will not so receive it, and to 
them also it will be transmitted stamped, if 
desired. 

J’i.irdly, in ritekts, for vse. not for re¬ 
ference, which may be had either hy (ho dozen, 
rjnire, or the hundred, as ordered. But it 
would bo convenient if orders for thc.se wore 
sent at once, that the pulilisher might regulate 
i the ]>rinting. 

’J’lie foll.iuing forms are in the press and 
the others are almost ready, namely ; — 

I afonuatians before i^irtU. 

Jiiformatious after 11 m th. 

Siiimnouscs ti* the Father. 

Ditto for Witiusbcs to ghi- liviUenee. 

Orders. 

Notircs of Appeal. 

The InfonuaiionR may also he hnd in Books. 

A complete scries of Magistrates’ and Poor 
Law Forms is in preparation. 

KVIDENCK ON APPEALS AOAINST 
ORDERS OF BASTARDY. 

The bastardy clauses of 7 & 8 Viet. c. lOl, 
continue to give rise to grpat doubt and diffi¬ 
culty. The poor law department of legislation 
is peculiarly infelicitous m the art of utterance. 
Scarcely is there a Poor Law Act which ie 
throughout intelligible. 

It 18 to that part of section 3 which relates 
lo the evidence of the mothers qf bastard chil« 
dren thgl we desire to draw attention. It 
directs that the **iM9tiees m eodt |pef#y sanimut 
dhaitheRT f/ie leomog, and sii^ 

othev'fi^dehbo.i^ she may prodoce/* 


4th section ^en ghries appeal to tho |iiitathra 
father from the deoieion of the petty aoMion. 

** to the Chnwral Qwtrtdr StRsSxm ofthePeaoff* 
but no provision is there made for examining 
the mother, as in section 3. 

A correspondent, whose letter .appeared in 
the Law Times of last week^ stales, that the 
Quarter Sessions for th«£asb-Riding of York-> > 
shire, at tlie Epiphany seesionB^ alter'a I'^ngthn ■ 
ened argument, decided that the modier 4Sonld 
not be examined on the heaiing ol theap|Ieah«; 
and accordingly quashed the oroel' I The Oitnet t 
view has, we hear, been broached' eleewhere. ^ 
This conclusion a|q)ears to proceed upMl'i 
the G & 7 Viet. c. 6,5, 8.1, which, after declaring 
that interest in a suit, &c. or cirminality on the ' 
part of a witness, ehall not render the evidence 
of such person inadmieeible, goes on to pro* ^ 
vide that the Act ** Mknll not reader comp^enl : 
any party to any suit, action, or nioceediiig 
individually named tn the record.'* Now it wee 
the object of this Art not to exclude; but to ' 
enlarge the admissibility of evidence; the ftrfft 
wiirds of the preamble beingWhereas tlm 
inquiry after Truth in Couits of Juitioei it 
often obstructed by Incapacities created hy.tbe 
]iresent Law,” &c'. Most unquestionably, tnerer ' 
fore, it cannot be the efifect of the Act 
dude any evidence previously admiBsible: tho ' 
proviso itself goes no further than, to say that 
the Act shall not ** render eompMwtt any party 
ike. and certainly does not reader any one tscom- 
pKtent who was comiietent before. 

From the origin of bastardy law to this tioM, 
wc find by uniform practice, no less than by 
express provision, the evidence of the mother 
has been receivable in the affiliation of a bastard 
child. In Burns Justice qf the peace, vol. 1, 
p. 38.1, edit. 1645, it is said, uoder tiUo 
j Bastard,” “ the mother’s testimony, if 
I living, is nearly always resorted to.” lo Heat 
I V. Reading (2 Sess. Cases, 17-5), the mother, a ^ 
I married winnan, on the appeal against an order 
I of bastardy, was allowed to give evidence of 
j facts of incontinency towaras her husband* 

; ’I'his case was in 1733. In the case of Hex v. 
Ctnyfoji (3 Kast, .58) the evidence of the mother 
taken before two justices was put in qfter her 
death, and held admissible ut the Ofmal to tho 
Quarter Sessions, and that case was oased upon 
the authority of a similar judgment in Hex, ▼. 

, Ravenstone (5 T. 11. 373). The statutes have 
i equally upheld the same doctrine. The 18 
I Eliz. c. 3, gives power to two or looro justices 
i not only to hear tho evidence of the mother^ 
'but to compel her to give it. HotHxparte 
j Martin (6 Barn. & Cr. 83, per Abbott, O. J.). 
jl’lie «' Geo. 2, c 31 provides likewise that 
I the raolher's cvidencie be takeq. Tb® 4 ^ , 

! 5 Wm. 4, c. 7C, a. 7*L impliedly directs W 
evidence to be taken at the quarter sessions. 
Accordiffg to that statute, the original order wss 
lo be made ** after hearing both imrties” at the. 
Genera! Quarter Sessions, and this was ana* 
logous(a) to the appeal clause under the new ■, 
Act; and yet orders were constantly made (till - 
the 2 & 3 Viet. c. 85, vested tbit power in the 

a sessions) upon the exammatioh of the' 
er, corroborated by other testimony ifi 
some material particular, as the section 
quired it should be. (See Rex v. Read, 9 Ad. < 
& Ell. Gl9.) Thus, whether at tho original 
adjudication, or at tlie subsequent appeaV dift 
practice has uniformly been to receive the mo¬ 
ther’s evidence under all stagM of the law. 

We will venture to say that nad not the new 
Act made any express provision that tlm 
mother’s evidence slioiild oe receh’’ed at the 
petty sessions, no doubt would ever have arisen 
as to its admissibilitv On appeaL' ' ^ 

What is the meaning of ah.M^alf/ 
not* in thsA cases its ,obje|^ jta' Wt ' 

cieheyof the evidence on whiohian order. 
made P Ifj how can that be ^done' wt^Mlnt' - 

examining tho same' witniieefl 

, . .. . - ■■"-r jl 

(«) efoteJtlwtimd}iigsw^lo«:fif 
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matter of inference that the provision foi'taking 
the mother’s evidence for the origM order 
extends to the hearing of an appeal'iigeinBt 
that'order. This is so, no less by law than by 
reason. 

It is a plain.andiwollf^Btablished rule for the 
construction of atattitM, that nothing shall bo 
infemd which it repugnant to the f^ain in* 
tentimteif thaiiCgiriature. {Edmcmdn y. La-w^ 
ley, 6 M, A. W. 28ft.): It has also been ex¬ 
pressly .ruled 1^ the lugbest court in the land 
(the Hottse of Lords), that ** where a statute, 
expressive ae to'sotiie points, is silent as to the 
othersy usage may wdl supply the defect, if 
not indonaistent. with express dirtctions of 
the irtatute;'* {Danbar Maaistraies v. Roxburg, 
a Clark dt Kn. 335.) Where also soiiie en- 
acthw dauees are more expressive than others, 
the flirts win give extensive elTvct to them, 
if weh, from a view of the whole statute, ap¬ 
pear to liaveliGcn its intention. ( Doe dem. By- 
watery, BrandUng, 7 B. & Cr. 643.) 

These rules are clearly applicable to this 
case; ‘ The u4age is undoubted $ the intent of 
the statute cannot be questioned, for the power 
of a|q)cafl would be imlltfled were the objection 
to pe^il; nor is there any* tlfing expressed 
in the statute from the beginning to the end 
which is in the least inconsistent with the ad- 
miadon ol‘tho^evidence of the mother on ap¬ 
peal,-but exactly the reverse; it would be re¬ 
pugnant to the obvious sfnrit of the Act, were 
It excluded. 

We are only at a loss to conceive how the 
ipiestioneVer atosa. As to the report that Mr. 
Archbold entertains an opinion of the inad¬ 
missibility of the evidence, we regard it as a 
mistake. Mr; Archbold is assuredly not 
among the number of the quacks who arc 
miechievonsly busy in misleading tlieir dupes 
on this and other Mints of parochial law. 

J. C. s. 


BAKTAUnV FORMS. 

TO TUK KDJTOn OV TIIK LAW TlMl.S, 

Siv.,—As to Ulc Ijastnrdy orders, with rtfrreuoe to 
the cuTnanluiraiioii from your »*orri*!*iioudout from tlu' 
of York, lu your’s of Suturduy hist, I 
beg to State tlpire wa.^ an appeal against an order at 
the last t$nffblk SesRiniis at 1p!>\iicli, and it was 
xpiashcd Ob tJie groaod that it did not .state that the 
evidence wap taken on oath, and therefore that the 
magiairntes were acting unou illegni evidence; this 
form was not Mr. Lnmley’t^, but the same objection 
may be raised upon hla also. Having to attend our 
ToagtatraitM* meeting this morning, and bring aware 
that an order would lie applied for, I was bold enough 
to draw up a form of an order, and get a fuw priutud 
off, one of which 1 inclose. 

T cannot flatter myself that the ingenuity of counsel 
may not flii^ some objections to it, but it certainly 
stales upon the face of ft, the oiuisshms mentioned 
by your Yorkshire correspondents, iu four or five of 
the ohketioM. 

I have also read with interest the remarks in yonr 
pn’^er as to charf^ability under orders of removal. 
In alf‘brdcri, my ]^an is very simple; I take the e\- 
amhiAtlon of the rcUeidng otilcer, and make him state 
the actual relief given, lududing some small mntter.of 
relief, <m the morntug the orders arc made, by which 
mcam the pauj^rs are, as they were under Ihc old 
law, actually- chargeable at the time of making the 
order. 

I think Ihe eertHlcate in nine cases out of ten only 
inUteadi. 

Ihese discossions dearly sliew the great use of 
your^iaper iu these practical matte*s, and 1 hopaall 
your readers who can will^ iaforiu us ’ bat other ob¬ 
jections have been taken to these bastardy orders. 

I 4m, yours, &e. 

JoH?r MAnaioiT. 

HkavnmAtt, Jan. 13,1846. 

Suffolk, \ At R petty eetviOD of the pence, holden 

tOAuif* J in nnd for the divhiioii of tho hundreil 
of Stow, in the coufjty of ^nffolk, at tlie King’s Arms 
Inn, at,StQfwmarkgt,,in the dirlaion of the hundred 
and county vordmpd. on the , day .d 

in thO ydur of our'ljprd one thousand dght' hundred 
and font “ 'bOfeVt iis ' 
her;Mq)nty'f jottfoMof'tiia peace forthe said county, 
and aotfoff foi Jlho Mid dfoition of the sa&d 

At- ' ; In the said division of the 

humliMi'nikdtiOuiny aforesidd'^ elngle- 

voBna.TWidfaig at day of 

within thtMld^dfoMon lBr Ihk hundred ttforetVId, did 


on the day of one thousand eight 

hundred and forty go nnd make oath before 

one of her Majesty’s justices of the 
peace in and for thca said county, and usually acting 
iu nnd for the said division of the huodred aforesaid, 
that she had been delivered of a bastard child 

on tho day of 1»4 and after the 

passing of a certain Act of Parliainont made and 
passed in tin* 7tli and Hth years of the reign of her 
Majesty Queon Victoria, intituled ** An Act for the 
further amendment of the Laws relating to the Poor 
in England,” and farther oq her oath alleged that 
of was the father of the said 

bastard child. And the .said ■» at the time 

and place aforesaid, being wiibin twelve months fi im 
the birth of the said bastard rhild, also made an ap¬ 
plication to the said justice for n summons to be 
served upon the said 


were requested to obtain an interview with the Home 
Secretary, to urge on him the several jmints connected 
with the measure which required revision and amend¬ 
ment ; and it was understood that the meniberf 
tioulil be called together again when the questioil 
shall liuvc assumed a more decided form. 


Tu the Editors of the Justice of the Peace, 
Atiou.nkvh—Kigt:t to plead at uuaatek 
RRasiONS, &c. 

Cicntlemen,’—Under the above head in 8 J. P. you 
say {inter alia), ” if an attorney may take upon him. 
self the duty of a barrister, and dispenftu; with his aid, 
u barnster may take upon himself duty of an 
attorney, and dispense with bis aid or intervention 
« , between him nuu the public,” &c. Now, gentiC;; 

finit ♦hr- said iimtirp “‘®“* 1 remind you that a barrister cannot a^ 

swer the complaint of the said touching ^ 

it hath b«n d^y p^vod ...foreua the I'V 


said justices upon ontb, that the said summons was 
served on the .said by leaving the same at 

his lust place of abode, six days at least before the 
day of the sai<l petty sesiioii. 

And whereas the said hath 

appeared before us the said justices in pursuance of 
such summons. 

And wherrus the said batli now' ap. 

plied to us the said iustices at our petty sessions, hrld 
as nforesnid on this day, being w’lthiii the space of 
forty days from the service of the summons after the 
liirth of the buUl baataru child, for an order upon the 
said according to the form of the said 

statute ill such ease made and provUled. 

And whereas it i.s now proved before us^the said 
justices on the oath of the said , in 

the presence and hearing of the Sfiiil , 

tliat she WH.S delivered of a bastard child on 

the day of one thousand eight 

hnndreil and forty , and ^iiice the passing of the 

said Vet, nnd that the said is the 

father of the said bastard rliild. 

Ami w'liereus we the said justiee.s have (in the pre 
senee and hearing of the said ) baurd 

as well the evideuee of the said , as 

hNo such other evidence ujiuu outh ah she hath 
produced* 

And whereas we the said justices have ul.so duly 
heanl upon oath all the evidence tendered by and on 
liehidf of the said 

Ami w'hcrcnH the cvlrlenee of the said , 

the mother of the h.iui bastard child, hath also been 
cormimrated to the satisfaction of iis the said justices 
in Koine material partiriiirir by other testimony, al.so 
tfike.'i on oath before u.s in the presence and hearing 
of the said 

Whereupon all and singidar the premises, being 
duv eoiisidrred by us the said justices, we do there¬ 
fore hcieby adjuuee tin* said to be 

the putative father of the said bustard child, and 
having regard to all the rircuiiistanees of this case, 
VVe do now hereby order that the said 

do pay from the time of the said ppplicatlon 
unto the. said , the mother of the 

siiiii bastard child, so long as she shall live and is of 
sound mind, and is not in any gaol or jiristui, or un¬ 
der sentence of traiispnrtatioii, or to the person who 
miiv be appointed to ha^e the custody of the said* 
ha.star<l cldid under the provisions of the said statute, | 
the sum of weekly and piT 

week ; provided always that this our said order made 
for tiie maiutenanee aud ruppnrt of the said bastard 
child shall not (except for the purpose of rccoverinc 


Your obedient servant, 

An Attuunky and .ScBSCiiiiiBft. 
[f)ur eorrcspondeiit is angry without rMSon, nid' 
appears also to have mistaken our moaning. W« did 
not design to suy more, by the passage he has cited, 
thun tliis ; that if an attorney trespassed on the prOn 
vince oi a buriUter, n barrister might trespass upon- 
his, as fur as receiving briefs from the parties ibeia-t 
Rtilves instead of the attorneys, as we have seen indeed 
lately dune at the Central Criminal Court, eontraiy 
to all profesbioiial etiquette ; and, therefore, we n- - : 
com mended that each should keep strictly to his owft. 
walk in the profession, for the credit of both. We at 
eoprse are aware tuiit a barrister cannot praetite as < 
an attorney. Wc are afraid the auliyect is rather 
sore one in places where attorneys have been in tha- * 
habit of uleadiiig at the quarter sessions, And we lifti 
nut wonder nt it; nevertheless, wr fear most ooe.. k 
tiime to think, that barristers ought to have pre-jMs ../. 
dh'iiee in a court in which they have Uie leave of the. . 
court to Attend. WMicther the statement objected.tfo''; 
were written by a barrister or attorney cannot rnetteri- 
whether it is, true must be the question. And our 
curiT.Hpondent, we predict, will find that from tbO> 
nature of tuings the bar must eveiiluuUy enrqr tbe ^1 
day ; as in this country, two such conflicting claim¬ 
ants are seldom allowrd to exist, aud one. inust/^ 

{ before the operation of public uplnioii, if noilubg elae. 

I W’c may mention that the society of (Jray’e Inu'jias. 

{ jii<st ili.sUaricd a barrister for practising as lui attorney 
I uNu (jirrliaps taking a brief without tlie intervention 
c-i nn atturiuy); he ho-s appealed to the judges.— Edt, 
of the Justice uf the J*eaee,] 


PIldMOTION.S IN Trip. CIVIL SPRVICE., 

* Poor Law ('’MwimiMiion. 

1 April, IS 14—Charles Slttrithull aud Thomas Barries# 
olorki, proinotcil ironi the Fourth to (he Third Class. 

1 April ' Charh-s (leer, David .Jours, and W'ilUam Ambrose 
Mason, Kxtra Clcri.s, placed on the Fourth Class of the 
estabhskuient. 

1 April— Henry C. Mutt, appointed Clerk on the Fourth 

Class. 

4 April—Colonel Thomas Fraiioi* Wade, C.B. appointed 
Assiatau t Cuininissioner, rice W’^illiam Day, esq resigned. 
Puhlir Jicrord (office. 

‘j'l Mar, tSl I—Alfred Kingston, tu be Clerk, rice llemy 
lloherts, resiRned. 

Kacisk Vcfiariment. 

I" Dee. ISlI—.Tohu Junes, Supervisor, promoted to Siur* 
VC) iug Gcucrol Fauinincr. 


Poisoning in FitANCK.—In n long statistleal 


money l ^ of any fore; or vnMity nft. r „„„ ^ our Paris ooatemporarir., of the 

thr Mu,l bn.tar.l clnl.l .hull Imvr attamrd tt.r ncr of ^ 

t urtren vrars, or nf rr Ihr morrmee of hr «»l-l mo-' incln.ivrly. we had the 

ther of t rr said hnstard rh.ld, or after the drath of, result, :-The number uecus^ 1$ S41. Of 

H s.ud instnrd •h'lJ- i ii • i I "ere arqiiitted ; 65 eondrmned to death, at 

And we do hereby further o 'cr the smd I 3 , gg ,,„j judgment. 

the sum Ilf being t <e ■ . 138 sentenced to hnrd laboui* at the bnlks 


costs incurred in obtaining tliis order. 

(Jiven under our hands and seals at the sessinim 
afurohuid. 


MEETING OF TIIE JTTSTICES’ CLERKS’ 
SOCIETY. 


for life, and 5'^ for various limited leriri.R ; 2£J to mlooF 
punislimeiitK. Of the total, 641, 293 were men, and 
210 women ; but the poisonings of husbands by their 
wives were more nnmerous than of wjves by their 
husbands. 'To the total number of 541 there is to be 
j added 0 who have been .tried and eondemaed in de¬ 
fault of appearance. It is necessary to add two more 


A very numerous meeting of the Justices’ Clork.s’ 1 appearance, it is necessary to aoo two more 

f-oriety took ploe. at the law la.titution on Wed-! ““rVi “ 

_^ *. r . XX , , , X * X_ I 183(1 io IH.HO inclu.Kivelv there were 200^ Rnil in thn X 


nesday lu.st, wliicU was attended by about forty gen¬ 
tlemen from all parts of the kingdom. The special 
.subject for consideration was the. proposed Bill of Sir 
James Groliam for regulating the. office of Justices’ 
Clerk, and the report prepared byr the conunittec of 
the society on the suliject, whi^ was printed at 
length in our last number, was approved and adopted. 
The meeting was animated by the best feeling^, and 
expeessod the utmost confidence in the mnmging 
committee, whuM elaborate and valuable report ap- 
peiuud to give, universal satisfoction. A respLotion 
was pMsed qonflrmhtory of the prlncdple of payment 
by a fixed salary in Ilea of fees; and the committee 


183U to 1839 inclu.iively their were 200, and in the 3 
ycatii from 1840 to 1842 there were 113 ascertained 
a its of poisoning, the perpetrators of which have not 
been discovered. From the whole statement, it Is 
proved that this crime in France has been latterly 
greatly on the increase.— GaliyttanVs Afessenyer, 

Fekr in Poucs-Courts.—'S omo reduction U 
likely to take place in the course of a few days iu the 
fees received at the nictropoliiau police courts. Tho 
Commissioners of pcliee hove 'hritnin a few days past 
received instrucUouR to tliat effeei IroM. tho ttoasM 
office, which wiU be soon made known . 

OloOe. 


THE LAW TiMS, 


'Tlie Right Hon. Henry Hobhonte baa resigned the 
ehalnnanship of the Somerset Quarter Sessioos, a 
position he has filled with dignity for a long 
scries of years. The right bon. gentleman’s retire¬ 
ment has given occasion to expressions of warm re¬ 
gard from a large body of the county magistracy. 

At the Berkshire quarter sesslonsi just concluded, 
the Earl of Falmouth took the oath, and qualified as 
a magistrate for the count)*. 

The following new magistrates took the oaths, and 
qualified for the north ri^ng of Yorkshire last week- 
vis. Dr. Whytehead, of Craike, near Easingwold ; j 
Joseph Dent, 4Bsq. of llibston Park; and the llev. 
John Hutton Fisher, Kendrew, • 1 

The following biuldings have been duly registered for I 
the solemnization dl marriages, pursuant to the Act! 
of the 6tU it 7tU Wm, 4, c. 85, The ludcpcmlent j 
Chapel, situated at Richmond, in the county of York, ' 
In the district of the Richmond union. Cqpntrss of j 
Htintingdon’s Chapel, situated at Woirrstcr, in the ! 
parishes of St. Swithin, in the effy of Worcester, in j 
the west district. The Birch-meadow Chapel, i,]tu- ' 
%ter] at Hirch-nieadow, in the parisli of Brosclcy, in j 
the county of Stdop, in the district of Modcley. 


by the bearer of the bill signed by Mr. Upton, and The jB4|c oiii>.Bii«-»-»Then the Town C3erk of Lleh« 
he was condemned by tlie Tribunal de Commerce, vm||||bno authprity here. If Lord Denman had 
and by an arn»t ai a foreigner, to pay the aum. »>*'» «f^dnl wrthority on the anbject, I would 

Mr. Dreinmlin appealed agaW tL indgment. K ■>“* * >!“' »«. 

fK.f /af comiug sccond-haiid, as representing Lord Denman 

Hw counsel stated that Ins client, of German ex- certain statements. I know my duty 

traction, had rreided in France upward, of fifteen ^ ju 

years, that he had married a Frenchwoman, that he come me to take nuU^ of heaisay statements of that 
was father of seven children, destined to become sort. 

French citizens ; that, ntorcover, he was the owner FiWi^r.—As far as tlto practice is conuerned, it Is 
of a school, and had been for ten years appointed immaterial to me. I merely stand here as reproscut- 
by the Minister of War to u profesaorsbip in tbo '“6 Ui® attorneys of the town. And I wiU say this, 
preparatory achool for the staff. And be main- »” «n the part of tbe pro- 

drcumstimcea rata- sh^te^happ^ to afford the 

blished m favour ot Mr. Dremmlm a domicile in goUcitora of Doncaster every facility in wy power, if 
France, such as is required by art. 14 of the law of superior judgment. 1 have done 


the 17th April, lrtJ)2, to emancipate the foreigner 
from au arrest. 


The cnuiiRcl for M. Boivin, bearer of tbo. bill, have the honour to hold. 


what I believe was my duty ; and if I did not support 
my decisions, 1 should he unworthy of the situation 1 


maintained that the J<VcncIi Ua* only recognized the 
domicile, projierly so called, of a ftirtigncr, inas- 
inneh us he had obtained the royul authorization 
required by art. 13 of the (livil Code. The law of 
the 17th April, 1832, had not innovated upon this 


fishtr .—When you say you will render every facility 
in your power, I must say that at present there is 
no order to which we can refer and iidtc the judgment 
of a superior Court, or Ike opinion of any Court. 
There no order whatevt r. 

The UhCOKOKR.—There is an order, berause I 


THE LAWYER. 

* dnmniar]i. 

The Glohe of Saturday last puls forth a 
Btartling announcement of changes conlom- 
plated in the high places of the law. It af¬ 
firms that the Ijord Chancellor is about 
to retire, to ho succeeded by Mr. Pem¬ 
berton Leigh; that the venerable Chief 
Justice of tbs Common Fleas would give place 
to Sir F. Thesiger; that the Attorney- 
Oeneral, unable to re-enter upon the active 
duties of Itis Profession, would withdraw into j 
private life; that Mr. Kelly is to lake liis j 
pUoe, and Mr. Wortlky to he appointed ^ 
ckilicitOr-Genoral. Some of these promotions | 
Mem probable enough, whenever a cluiuge! 
occurs, but others are manifestly absurd, and | 
Would he altogether inconsistent with the 
Boundjudgnient which has been hitherto cx- 
hibitea in its law appointmeiils by the ]>rcseiit 
Government. The StandarJ-y a Tniiiisterial 
paper, jiositively contradicts the 7*iimoiir, and 
we are inclined to put no faith in it. As for 
the health of Sir W. W. Follett, we are 
assured that it is so improved that he will lie 
enabled shortly to return, not only to England, 
but to the courts of which he is so great im 
ornament. 

The business of Term, and a variety of verj* 
interesting and important matter, com])cls us to 
tie brief; so we but refer the reader to almost 
column for something deserving notice. 

LAWS OF FRANCE. 

No. V, 

coca BOYAl.R OF rAUl<v. 

JBdtceeer hntf a foreigner niaif hare resided tn France, \ 
he docs not become lajalUf domiciled^ unless ht has 
obtained the Kintfs anthonsation conformahh/ to 

• Article XU I, of fAe Civil Code, Huch m the inin- 
^preUttum of Article X*’\ of the hm of dhe i^th qf 
April, 1032, on writs tq arrest. 

Mr. Upton, allied to English iamilies of rauk, 
was residing a fbw months since at Mcuricc’s Hotel, 
1b Paris. On the 30th of December, 1843, he signed 
B bill for 9,039f. payable to the order of M. Cuilli^, 
proprietor of Meufico's Hotel, on the 1st of Febru- 
uiT following. Desirous of iuspiriug perfect con¬ 
fidence to his cretlitur, Mr. Upton gave him luore- 
ovar his woed of honour that Im would nut leave 
Paris without discharging his dtht. 

Ifiiortly after subscribing to this engagement, Mr. 
Upton, pleading the necessity uf a journey to Lon- 
^fiem to obtain fiinds, gained M. Cailb^’s pcrmifuiion 
%o quit Prance for a time, on condition that a rc- 
ipectable person would guarantee bis return bbfore 
m 1st of Fcbniaiy, 1844. 

Mr. Uremmlin, a professor at the nreparatory 
icliopi isr the staff, persuaded bj Mr. Upton’s 
prpmisss, gsnerously undertook the responsibiUty, 
«Bd engai^ to pay the debt if tbs debtor did not 
mbmi at she •MpoiotodAiine. 

Upton has wot ratumed to France. 

‘flw condition, WiO fyfifilmeiit of which would bttve 
shtaafead }ff^. DremmUnYIrom bis engagement, being 
unaccomplished, proceedings were taken against him 


rule, which could neilher admit ot an e<juivalent, or made one ; and the officers of the court arc bound to 
be modified in this case hy the circumstances in- take notice of the orders delivered by the judac, whaU 
8 i^tc(] on by liifi adversary, however favourable they ever tlu-y may he. And if uu order is so deUvered, 
might be for M. Drctmnlin. if not taken down in writing, it still exists as it was 

The Attorney-General drew up his conclusions in originally delivered« 1 should be the last person in 
favour of the ili fendant. the world to Uke a teehiiicd oltjecUon to an, appli- 

»ul tl.c Court. oonformahly to its jurisprudence, ““■™ y** ““rt 

i* J i-u J* i. f .1 . • I e I lork clo.'je nt hand, where you may try the case and 

confined the verdict of the first judges for the fol- , ^ „„ „f'tl« judges of the lund on 

lowing motives D,,. 

Toiu'liing tlic arrest eluimed against Dremmlin as . My professional fiieiuls have applied to 

a forcignrr. ^ see an older in eoiiit, but up to this moment they have 

Consi^ring that it acknowledged and proved in u^ver seen it. If the ollieer of the court has no such 
the suit that Oninmlin is a foreimier, that he has order, one should now be drawn up. 
never obtaini d the King’s perinisMon to establish his I Hmorjucu.-- I have delivered cka voce my 


domicile iu J ’l aiiee, coiifonualily to art. 1.3 of the Civil onUr on this matter. 

F^>de. Fisher. —Then, sir, there is no order upon which 

Tliat the long residenee of Tlrcinmlin in Tranee, the take the opinion of anotlur Court. 


e.stablifehmeut of a school which Lc diree 


The Rkcoudi'u.*- You may go to the Queen’a 


otbor reasons which lie ailNanees to obtain a release j,, ^.-ly you please; but 1 shall not iillow 

from the arrest, only proM' the existence of one fact, uttorney" tn jiructiseiu this court when four burrUters 
namely, that he resides in I’rancc, hut do not csta- ^rc present. 'I'liat is my order. If u superior 
hlish that he has a dotnieile in France legally autlio- Jt-cide that I am wrong, 1 shall bow to such 

rized, which alone couhl free him from an arrest th-cision. 

issiicd auairist a foreigner not vioinieihd in eousc- Mr. Hu-n retired, and the Couit mocmled 


issiicfl ai'iiinst a, foreigner not vloinieiled in eousc- | 
quenee of a coudemuution he has incurn’il. 

N. Turri'T, 

Avocat a hi Cour Roy ale. 
Baris, Ja»iuary li, isl.'i. 


LEGAL INTELLIGENCE. 

DONCASTER BOKOUGH SESSIONS. 
Thursday, J tin. *>. 

COr.NSLL AND ATTOUNLV'^. 

Tt was stated that there w'ere tw'o appeals on the 


Mr. I'isln r llien retired, and the Couit piocceded 
w'itli the ordinary business. 


INSOLVENT DEBTORS’ COURT. 

ELW RULES .VM) URliaU.S. * 

The following new rules and orders have been 
agrvfd upon and issued by the CcurU with a view to 
shorten the period uf the iiiiprisonment’ of applicants, 
and thereby to assimilate the practice of the Court to 
the spirit of riceut acU uf the legislature 

THL COURT FUR KELieF OF INSOLVENT DEW- 
OUK, ON THE PTH DAY OF jANVAttV, 1845. ' 

“ Jt is ordered,—That hcuceforth no order for 


paper, and Fkher, solicitor, riHc to iiui];o a motion on hearing by a coniinissioncr on circuit aliall be issued 


tin- subject f>f one of them. 


later than the twenty-first day before the day nuti- 


rhe RLCOiUii.u (J?ir tire:;ory Lewinj.—Who are fird in the WiiZrf/c. 

? ■ “That personal service of a copy of the order for 

T nm a HLlieitor praclMine: in Doueastcr, hearing be made fourteen days ut least before the day 


and was the senior advocate in this court previous to hca 


the iutn- don of eoun'*el. 


“ I'bat service of such copy by post letter be made 


'rho Rlcokdi'r.—1 have already decided that gixteoii days at least before the day of hearing, 
point y iud in tlic presence of counsel I cuiomt hear a “Thatadverti.scment in the London or other Qazt 


Rolicitor. be published luurtcen days at leust before the day of 

Fisher.- But the matter ha^ latelj undcrgo.iv' dis- hearing. 
cu«-sion, mill tbeopiiiion of Lord Deniu.ur liecn li.ul. o That advcitiscment in the country newspaper be 
Tbe Ur.coRiji u. - .ludicially . published eleven,days at least before the hearing. 

Not Judi' iaUy. , »i xhat notice of opposition be given two clear days 

The Rlcorolk.—I h' ii I cannot hem-you. instead of three. 

Fisher .—1 say, Sir, that thl.H f’ourt ba“ not the jjy yhk Coi^rt. 

power to make any such order as was formerly made « n.B.—T he length of notice required on applkm- 
on this suiijeel. , * , , tion for discharge on recogni.«nnre of suretiea haa 

Ihe RLfOttDLR.—T have made that order, and 1 been reduced from three days to two daya.^' 
consitlcr I hud the power to make it; .md, further, 1 

mean to abide by it, unless you can shew me a judicial ' 

autliority superior to mine, shewing that such an ^ NEW PROJECTED RAILW 

onler waserroucou-s. 1 told you and all the attorneys /i.., ^ 

llmt if you .ll-.i.aUd my uuO.o.ity, ot the Uw 1 laid f 

down, 1 would afford yon i:\ery facility to take a . . Whiteliall, Jan. 14 

higher opinion. You have not done so, lUtbough you Notice is hereby given, that the Board < 


. THE NEW PROJECTED RAILWAYS. 
(From the Gazette qf last night) 

WhitelioU, Jan. 14. 

Notice is hereby given, that the Board constituted 


have hud sutficient opportunities. If you have now by the minute of the Lords of the Committee of the 
found any new case, founded upon some authentic Privy Council for Trade, of the 24th of August, 1844, 
sourcf, I am bound to hear any urgumeut or motion for the transaction of railway business, having had 


you may be disposed to make. under consideration tlie following schemes for extond- 

Fisher.-^J need scarcely say, sir, that Lord Den- iug railway communication to Portsmouth, viz 
man is high judicial authority. The Brighton and Chichester—Portsmoath Exten- 

TUc RecordBR.— What do you quote from? atojj* , ,. , 

Fishcr.^Thc opinion of Lord Denman expressed The Dleect London ondr Portsmouth, 

to Mr. Waddington, of Lichfield, on a case arising at The Guilford, Chichester, Portsmouth, and Put- 

Lichfield sessions. Branch, ^ ^ 

The Rrcorobr.—D id Iiord Denman express that The Jiondon and Portsnonto, with BranriMS to* 
opimon Judicially ? Shorehain-bridge, Fatehain. ana Rrigote, 

iViAcr.—He was consulted os Lord Chief Jwstloe have decided on reporiiugto Pqrliacptot to 
by the Recorder of Lichfield. ^ ^. . « . ^ ^ 

The R£COiUDSit.~*From whom did yon.IcM that ? Guilford. Chichester, PqrtsBiamr,. w 

FwAer,—Prom the Town Clerk of lachfield. Branch; 
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and against the 

^ Brighton and Chichester—Portsmouth l&ttenBlon, 
Direct London and Portsmouth, jpE ‘ 
London and Portsmouth, urith iiranchoilb Shore- 
ham.bridgc, Farebam, and Ucigate. 

And the Poord having further bad under considera¬ 
tion the fo*llouring schemes for extending railway 
communication in the metropolitan district, viz;— 
The Epsom and Dorking, 

The Grosvenor Hallway, 

The Great Western, Uxbridge, and Staines Junc¬ 
tion, 

The London and nrighton—Wandsworth Branch, 
The London and Croydon—Dorking Brunch, 
Loudon and Brighton—Dorking Branch, 

The London and South-Western—Epsom Branch, 
The Metropolitan Central Junction, 

The Metropolitan Extension of the London and 
South.jVe.stern, 

The Richmond and AVeNl-End Junction, 

The South London and Windsor, 

The South-Eastern Branch to Rcigatc and Dork- 
iuff, 

The St'unes and Richmond, 
haw (iticided on reporting to Parliament in favour 
of the 

Metropolitan Extension of the Loudon and South- 
Western, 

Richmond and West-End Junction, 

Staines and Richmond; 
against the 
Grosvenor Railway, 

Great Western, Uxbridge, and Stniin*s Junction, 
London and Brighton—WandMvortli Bniurli, 
iAOiiiioii u<id South-Western- Epsom Branch, 
Metropolitan Central Junction, 

South liOiidoii and Windsor ; 
and recommending the po.stponement until a future 
period of the ^ 

Kpsom and Dorking, 

London and Cioydon—Dorking liranrh, 

' London and Brighton—Doiking Brurudi, 

South-Eustcni Brunch—Rcigatc to Dorking. 

DAf.lU»LMlK. R. POUTLU. 

C. W. Paslkv, S. Laim;. 

D. O’Brie:^- 


Clerks op MIasters Chancery.—IT ic 

death of the Chief Clerk of Master Richards having 
occasioned a vacancy in that office, the Master has 
exercised his right of appointment In fhvonr of Mr. 
JohiP Philpot, sen. of Southampton Street. This 
appointment of u solicitor much esteemed by his 
brethjreu and of long experience, will, no doubt^ give 
gcncrul suti.sfuctiou to the practitioners. 

AbsixKF.—It is said that the suggestion of Mr. 
Baron Aldei-soii to supersede the third assizes in 
Yuikshirc and SouUi l.iaucasliire, and other populous 
districts of England, by the establlsihmcnt of assizes 
to commence early in the month of Janmury, and 
about the usual time at Midsummer, and thus to 
divide the year into two equal parts, has bceu h'Sard 
with favour in influential quarters, and that it is not 
improbable that this very natural arrangement may 
be ultimately adopted.—Leeds Mirctirtf, 


limitntioa ** to trustees to preserve contingent re¬ 
mainders,’’ has in many coses been struck out.— Lef^al 
Observer, , 

Bankruptcy Analyrxb por 1844.—Ale mep- 
chants 4, apotheejuics 9, attorneys 3, auctioneers 9, 
bakers 9, bankers 4, booksellers 10, boot and shoe 
makers 10, brewers 8, brickmakers 5, brokers B, 
builders 44, butchers 14, cabinet makers II, calico 
printers 4, carpenters 21, carpet manufacturers 4, 
cattle dealers 7, ehccMcmongbrs ff, chemists and drug¬ 
gists liS, clothiers S, cloth mBnafacturerak4, cloth 
merchants 2, coaeh makers 5, coach and omnibus 
proprietors Ti, coal merchants 11, commission agents 
10, contractors (road, railway, and ffis) 3, cooks and 
eoufoctioiuTs 4, corn merchants and dealers 17, cot¬ 
ton manufacturers 3, curriers 10, cutlers 3, dturymea 
3, dealers 15, earthenware dcaUfis 3, eating and coffee 
house keepers 3, engineers ii, engravers 2, farmers 7, 
! flannel makers 2, fruit merchants 4, furriers 4, glass 


WinTiiii Ai.L, Jan. 7.—'Ihc Lord rimneellor has : 
appointed James Pjishley Burbeary of Slu ftield, in the ' 
county of York, (Jent.; and ('harles Chalk f BrigU- I 
ton, in tlic county of Sussex, Gent, to 1>. Masters | 
Exlnioidiiiury iu the High Court of Chancery. | 

WiirTF.HA i-L, Jan. IG.—The KIght Honourable | 
Sir Nicholas Coivynghum Tiiidnl, Knight Loid Chief,' 
Justice t)f her Miijcsty’.s Court of Common Pleas, ! 
has appointed Charle.s John Dene, of Jiaiuvlaple, in , 
the county of Devon, attorney and solieito% to be one j 
of the I'erpetual Commissioners for taking the ac- ! 
knowlodgments of deeds iu be t xecuted by n nrried | 
wome'., under the Act passed for the abolition of fines | 
and recoveries, and for tiiu substitution of more 
^mpie modes of ns-surauce, in aud for the county of 
Devon. 

Mr. Baron Gurney.— Wc regret to learn that 
Mr. Baron Gurney is labouring under severe iadis. 
position, which prevents his lordship attending to hi.si 
judicial duties. The learm <l baron at present is re¬ 
siding at Brighton. The last accounts were favour¬ 
able .—UtaHda ul, 

.Sir W. Foi.lett. —It is whispered iu Exeter, 
that we may expect an election very soon after the ' 
opening of Parliament. Sir William Follett’s health ' 
not, it is smd, permit him to hold the olfiee of 
Attorney-General; neither his mind nor body being 
atalliquiiltu the discharge of the hihorious duties 
attached to the responsible office which he now hoh1.:j. 
•^Western l\Mes, * 

Sir W. Follbtt.—(F rom a Correspondent.) - 
Wc have been favoured with the perusal of a letter 
from Naples, dated the 30th of December, from wiiicti 
wo learn that the learned Atturney-Gcneral and Lady 
Fdlctt had arrived in that capiUl from Rome. We 
are gratified to be assured, on the same authority, 
that the learned gentleman’s health had improved. 
Sir William was, according to the arrangements then 
made, to embark at Naples on boa; d the Government 
steamer ordered to convey himself an ’ family to this 
country, about the 15th instant, so tluiL he may be 
expected home In about three weeks at latest. 

MtPDLE Temple, Jan. 14.—Mr. W. J. Akx- 
Rnder, recently appointed one of Her Mt^esty’s coun¬ 
sel, took his seat this day as a bencher of the Hon. 
Sufliaty of the Middle Temple. 

EftuiTY Business for Hilary Term.— The 
amoujat of husiaess of the Chancery Courts for the 
present tei;m appears to be of an average character 
with that of the nre^dlng terms of late years. Of 
appeal .causes for nearing oefore the Lord Cliaucellor 
up to the present ner^ there are 38; causes bc- 
lare the Master of the RoUi^ about 92; of causes be¬ 
fore the Ylee-Chancellor of England, 90; befllfe Vice- 
Choneellor K. Bruce there are S4; aud before Vice- 
CSbaaoellor Wlgram, 46—making a total of 300. 

Riohaird Spoooner, esq. M. P. has been appointed 
A fl^bty-tievteiiRht fbr tne county of Worcester. 


.. my. . % I h • aiiRUiavA AijcaavAo Atf xi uxv mjvs-W f nvataavarx ws ggawMo 

IHE Si-UIN*; C ircuits.- iesterday (Thursday) . 3 ^ j^rocers 53, hatters.6, horse dealers 3, 

t ic Juilgcs nsj-embled in the Exchequer.romn, when I,innkeepers 22, ironfounders 11, Iron- 
theychose the fcdlowiiigeircmts of the Special As^ mongers 19, jewellers 7, hiccmcn 3, leather sellers 3, 
—Home-Lord Denman, Baron Altlei.soii. Midland j ijurm-rs 2, lincndrapcrs 23, linen manufacturers, 

, 2, livery btabk keepers 7, lodging housekeepers Si 
— .ord Chief Baron Pollock, Judge Mnulc. Norfolk ■ nxtiehini^U 2, maltsters 7, market gardeners 2, mercers 
—Baron j urke. Judge Patteson. North Wales ! ,iierehants 3S, millers 19, miilmers 3, money scrl- 
Judgp Willmms. Wales Judge Ckesswell. ' yeners .5, mu««ical in.«truinent makers 2, nail manu- 

We-stern—Judge Colendc-e, Judge facturers 2, oil merchants .3, painters 2, paper hangers 

—Judge Co tman, .TuilgeWightman. Baron Rolfe makers, 3, pawnbrokers 3, plumbers and 

remtuDS m town.—/i»ies. glaziers 13, printers 5, printsellers 2, provision mer- 

Attornlys.—O ne hundred and twenty-four gen- ' chants 4, snildicrs 10, sailcloth manufacturers 3, ship 
tlcrnen have given the requisite notice of intending ■ brokers 3, shipowners 7, sbipuTights 4, silk manu- 
to njiply during the present 'I’erm to be admitted facturers 4, silk throwsters 4, sUversmithn 4, soap 
to practise as attorneys in the Court of Queen's ' makers 2, stationers 12, straw bonnet mnnufarturers 
Btneh; and there are no* less than thirty-three no- i 2, surgeons, 13, tailors 28, tallow chandlers 7, tan- 
tire.<4 for re-ndmi'^sion, making a total of one hundred ' ners 3, ten dealers 8, timber merchants .3, tobacconists 
and Jiff (/■ s(rc/i. \ 4, toymen 2, trimming makers 2, upholsterers 0, vic- 

lIiL.xiiY TI'.um Examination.—T he examiners 1 tuullers 47, warehousemen 10, watchmakers 4, 
appoinled for the exiiinigation of persons njiplying to ' wheelwrights 1, wine and spirit merchants 3fi, woollen 
be iidmitted iiMorney.s, liuve nppoinfed the enmlidatcs ' «lrHper<< 8, woollen manufacturers 3, woolsthplcrs 2, 
to jifltMid on Thursd.'iv, the 2:ird instant, at half-past worsted manufacturers .3, worsted spinners 3, various 
nine in the forenoon, at the Hall of the Incorporated 76. Total 1,004.— Globe, 

Law Society, in Chancery-lanc. The examination | Mistaken Identity attiieY'oRK- 

will eon.ineiiee at ten o’clock preeircly. The artleles Wt^sT-RiiMNo Sessions.— Henry Cuttfc R 

of clerk''hiji, ^^ilb aiiRWcr."3 to the questions us to due y^mig man who was tried ut last Doncaster SessionSf 
service, mrording to the reguliith.ns approved by the ' ^ot and assault at the Manor, near Sheffield* 
judges, must be left on or before I rolny the 17th <.„nuocted with the colliers’strike, nnd senteveedto 
in-tant W here the articles have not expired, but will month.-*’ imprisomnent with hard labour, and vrho 
expire during the Term, the candidate mny be exf^ has s-ince been liberated from prison, iu conseuuenas 
nmicd eonditonully, but the articles must be left ' evidence which had been forwarded to the SeCKR*. 
within tlu’ first seven d:iys of Term, and answers up tary of State, by the prisoner’s solicitor Mr. Eyrc* 
to that Ume.'—I.njal c called into the witness box, when Mr. Dennison^ 

Sir Janu s D.nvhng, Chief Justice of New South ' chairman, addressed him as followsHenry 
Wale^ hm been granted lenxe of nbseure for two - you were convicted before me at the scssioua 

year*!, and is returning to England to recruit lus Uoucasiter for a riot and assault, upon the evideacc 
health. His labour^ weie nnreinilfmg for ' of two ^>itiK-*.'?e!s, each of whom .spoke so positively 

years ; ami in eoi^iiuence of the removal of Mf. ! ^he man uho committed the offence for 

Jutitifc Bprton to^adras, before the arrival of his j were then tried, that the jury found you 

:-e‘.'.or, the extra duties thrown on the chief justice : , and I must say they were upon that evidence 



third judge until the return of Sir James, 
OhsfTi'.y. 


llie Secretary of State you received her Majesty'. 
^ I pardon, and WHS liberated from prison. I take this 

Tin; RuMornuD Lau rn ANci:'?.—[From a cor-j . then-fore, of publicly expressiuL my 

iT^p:.ndent.J-On Saturday last, the ‘r* • L.. 


, . - , I opinion of your imtocence of the offence for which 

iiounced tluit Lord Lyndhurst, it was cxyiected, retired I 

from the woolsack To make way Mr. Pemberton character, from B full conviction of 

Lngh ; that Sir \. C. tiudnl vniv about to resign ; innoeenec, as well as to eoutradiet a report that 

beLU raised that it was for other reasons you 
which he liadfilled for many yiars, with po much dh- j pardoned.”- Donms/er Gazelte, 
tinctum and credit, nnd was to he sueecedeJ by tJic 

5.. 11ci(nr.ao,ir«l (Sir F. TIimBrrI, Mr. P. Kelly I 

1.. lie Alt,.rn. y-a, Dmil, Mr. Stuart Wortley; Solid-1 .^'“J Kf-tleinan, who died at re>ideBoe m WoIot, 

tor-Oeueral, .Vc. ftc. -\s this report has l-een copied I!“ ‘V' wuntyof Wiirwlck, on the I7th De«i^r^t, 
into some I'f tlie morninu papers, we notiee it for i '-J ^ 

the purpo.se of i;lvin(7 tlie statement a positive, ' 

urutualifild coutradietion. No sueh elmiiees have ; “f*<;8“HMty : the Clcr,y Orphan SocieW, t.OOOl;, 
over been iu contemplation. Tlie - cnmotir-did not i ^'^*’,'**-.*1 Knowledge hwiety. 1.0001.; the NaUonsd 
gain credence fop a single raoinent in Wi stminstcr' for l^ueatittg the 1 oor. 6001.; Socie^ fat 

Hall; it certainly esnsed a langh, and ivna then for-!Coapel, 1,owl.; Society ftr 


gotten.-"- Stondffrd. 

Jr.RSKV Law". —We have i.eard that hi« Excellency 
the Lientcnnnt-Governor wrote .•'oinr time ago to the 
Home Secretary for instructions how to act, should 
a Writ of R'bellom, on account of the resistance to 
the llabcB'! Corpus writs, be sent to Jersey. The 


Building Churches, 2,0001.; Society for the Employ¬ 
ment of Adiliiioual I'urates, Schools at 

Knighton, near Leicester, 300f.{ General Hospital^ 
Birmingham, 6UOZ.; Leicester Infirmary, 300/.; total* 
7,500/. The deceased had, for some years, been R 
subscriber or occasional contributor to esch of the 


Secrct.ary evaded a direct Answer, but cautioned his ! ««titutions. Thomas Edwmd 

- .' Dicey, Esq. of Claybrooke hall, near Lutterworth, 

Leicestershire, is appointed sole executor.—Hwfortcat 

Will of the Late Sir H. Halford, Bart, 
one of the physicians in ordinary to the Queen, was 
proved in Doctors’ Commons, by his son. Sir Henry 
llttlford, Bart, the sole executor, to whom the whole 
of the property, real aud personal, is bequeathed— 
the personal estate sworn under 9,000/. The will, 
which is hi the deceased’s handwriting, is remarkablF 
short, helng eontnlaed on one side of letter paper; Hr 
Is dated 18th September, 1833, nnd signed * Hemp 
Halford, Bart.’ Witnesses, Wm. Maemiohad,‘M.D« 
Thos. Turner, M.D. J. Bright, M.D. The ' 


Excellency to be “ ns conciliatory as possible 
Jersey Times. 

Alterations in Conveyancing Vractice 
MINCE THE IHT OF JANUARY.— It may be useful to 
state, that so far 'as wc havi* observed ourselves, or 
have been iufunned, no innterial alteration hft.s been 
made in the practice of conveyancing since the new act 
7 & 8 Viet. c. 76, came into operation. We have 
heard indeed of certain instruments on parchment 
being in existence, commencing ** This deeaj* but wt 
apprehend the great maimity, nnd certainly all that 
we have seen, begin, ns heretofore, with those appa- 
re&tly immortal words ** This indenture.^’ Th#uer- 
cnce to the act dispciismg with the lease fbr a year, 4 


omitte^n a deed intended to operate ns R lease and 
releaseT But in settlements of real estate the usual 


& 5 Viet. c. 21, has, we believe, lu no case been hwas late of Wiston hall, Lebester. and ufCRnoa 


street, May FUr, and died at*the late place Hhte 
9th, I844.-”jr5Mf. 
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»«ij l<> ^ . • v, ■ 

belofflho'iniO doyjflUJiUary teem.4;bo oourte 
'rfti io pitted ^itii ihoioustoflMrf foroiaAittot* < 

filter. tiro t>l«lock tho irfNrd ChR&cell4)r 
ditlmddte Qouitt of ClHUK)ery«. orhea tho .ft4k»wing 
^mlMoD, ]rovlo(r be^n pmioo»1y oironi before 
JttteBwrrioi were AoUedto tbe bat * 

• ;«Ma ^^iSleon Gray* eeq. wa of John Gray, eeq. of 
Caonmonrlir oounty Mayo. 

Aagtuitto Hufi'h Dartoo, ceq. eon of ]>unbar Dar- 
llMik» ooqvV Fita«llkaRi*9ciiiare» Poblin. 

^.ilearyW. JUiTcr, eaq. eon of M. F. Lover, esq. 
Baftbndaoa, eonoty DubUii. 

iBobert Wiltiam Osborne, esq* eon of Jonathan 
OilMvae, eso. of HarcoafUatrect* 

Wiittnm AnDe«ley.^ay ne, esq. eon of WiUiaiu 
Mayoa, eaq* of Fre^ I Mount, county Monaghan, 
tr John Davia, esq* sou df Reger Green Davis, esq. 
nf^Droesdlab, KiUeagb, county CorH. 

,<Goetge Ponder, esq* juo. son of George Ponder, 
iiq* tapper Temple street, Dublin, 

: '^eter Paucelt, esq. son of Peter Faucett, esq. 
’’Hoil yet n o ell, county Cavan. 

;? r Bobert Bt. George Ratbbornc, esq. son of William 
]talhboroe,«tq* of Boripplestown, county Dublin. 

. Jftlohard Peunefatbrr Goimr, Esq. sou of Ambrose 
Odiugf esq. BallypbUip, county Tipperary. 
ur.WiUiam WaUace Harris, esq. son of Hugh Harris, 
uaqu'late of Ashfort, county Armagb. 

' Edmond W. O'Mabony, etq. aon of Dcnia O’Mu* 
AOM, esq* Raadon, county Cork. 

. ’tyrtaueis Meagher, esq. aou of Francia Meagher, 
f«q, Venagb, county Tipperary. 

Thus marked * are Roman Catholics. 


PROCEEDINGS OF LAW 
SOCIETIES. 

AS -- 

VHJB ISrXTII ANNUAL REPORT OP THE 
COMMITTEE OF MANAGEMENT OP THE 
;^:Mil^K(jHESTER LAW ASSOCIATION. 

•'fiW oommittee have aincero gratification in pre- 
fCKliaf tbs members, at tbeir annual meeting, a short 
tpiloa a a of tbeir proceedings during tbeir period of 
mBee* 

no former ooeaaion bnvc the advantages of oa- 
ngalathma like the present been so strikingly apparent 
•r •eo generally admitted; and the great increase of 
AWmbmo, and tbs or^mmendationa of the public iireaa, 
ilsegraUfying proofs that the efforts of your com- 
latelloe fuUy to carry Into effect the objeot# of the so< 
Cloty. have not bet a unaucooeaful. 

% Several measures of great importance to the Pro- 
Iseaion were iutroduoea into Parliament daring the 
iMt session, to all of which the best consideration was 
given I but before alluding to them in detail, your 
BommiUee have to acknowledge the courtesy of Uie 
pumbws for the llorough, who, prior to the com- 
neneement of the session, sought an interview vitb 
four oommittee for the purpose of obtaining their 
tdiWB on the voiious Dills interesting to the Profist,- 

r t of which notice of introduction had been given. 

M«> PhiiUps, £. Buckley, and J. Brotberton, 
UNca. your committee are deeply indebted for their 

S ntiou in forwarding to the Honorary Secretary 
Bills as they were severally introduced, and for 
ronsideration given by them to all communications 
4 bOm W society. 

grJt flUPg the Billf alluded to were several measures 
ihgtiiejnore .f»ro<ly recovery of small debts. The 
brought iu by,tiiir James Graham was found to 
».far the least olqactionable, uud your committee, 
to throuahilm medium of this Bill to get rid of 
(VMljoalford Hundred and Manchester Manor Courts, 
#terinlAed (with oertain modifications) to give it all 
im ^ power. ,A petition, therefore, 

Mgitously signed* stroi setting forth the evils of 
ggYAbova,uourts,*an 4 auggestiug the introduction of 
Aifitow destroying aUog^her tbeir civil jurisdiction, 
Ytofoi^wnndeJ to Sir JamesGrabamfor presentation. 

oommittep jhsve pleasure in stating that al- 
Hioqfh those eourti still esMt, yet, through tlmir 
«9||g!Mqiitatioos,the‘'*J}iiiiIffs^ Inferiar Courts Bill” 
gtopga, which will be found to remedy many of the 
Avili conwlolned of. A further opportunity of en- 
Jtovonrtog to get rid of the civil jurisdiction of those 
courtsaltogetber within the boroughof M Ai^estar may 
present itself to the committee fc'j next year, as it is' 
intended to apply to'Parliament for powers to Uing 
^ operation ^ iOowi} of Record. The , 

BUI for thnt phrphiie Will require watching by the 
o^^tfee, V? take care that it canons, no clause 
wpHeH vrtn provedt nhy attorney in the sttp^or courts 
Ivom poMtieiug in^bo -Borough Couiit of Record, 

Qpurts Bill few toe.^jpqtinty pglotine 
mfWtowT j by Lord (Wvilie^oiowset, 

Jffrjg g m w %e^ wiitot Atyesyooui opppeBipm 




coosidiirably icugth the provisions of the j 

The-Btils iutrodttcedby Mr. Jarvis and Mr.'V^qi^pu^ 
for improving the jurisdiction of the superior courts, 
your committee jcqnFldcred equally objectionable but 
as all Uie Bills alluded to wiwo ultimately withdlNiWu, 
it is not cou.sidered necessary to state in detail the 
measures they had arranged for opposing their fur¬ 
ther progress. 

The Bill introduced by the Lord Chancellor, for 
simplifying the transfer of real property, received the . 
consideration so iroportaiit a measure demanded; and I 
as it was found that the alterations sought to be ef¬ 
fected were generally great improvements upon the 
old system, without nt the same time touching upon 
any important principle, a petition from the Society 
in favour of the measure was presented by his lord¬ 
ship. The Bill subsequently, with the omission of 
some clauses, piisscd into a law. 

Your committee cndruvoure»l to carry into effect 
the recomincDdntlon coutuinetl in last year’s report, 
to get H clause introduced into the Kcelcsinstical 
Courts Bill, ciinliliiig solicitors to share in the fees 
paid to proctors, and iv petition to thnt effect was 
prepared aud presented to tin* House ; but the BiU' 
was withdrawn before any thing could be nccom- 
plished. 

Nuineroni points of practice have been submitted 
for decision during the past year, and ns a uniform 
system is higldy desirable, your committee strongly 
recommend that notice of the varioim opinions of the 
committee should from time to time be sent to the 
members. 

Your committee considered it their duty to call the 
attention of the Incorporated Society (with whom 
they hud been in frequent and friendly corrcsjiond- 
ence) to tw‘u persons in this town who Lad given no¬ 
tice of their intention to apply for a renewal of their 
certificates. Tht y considered that in both instance*' i 
the application should be opposed. The result was, 
that neitlier of the piutien alluded to persisted in his | 
application. 

By far the mo^t important object wblcb has occu¬ 
pied the attention of your committee is .lie union 
of provincial law societies. At a general meeting of 
the Yorkshire soeiety, held in Miireli last, the great 
importunce of a perinuucnt union between the dif¬ 
ferent luw .societies in the country was strongly urged, 
and Manchester was fi.xcd upon as the propus(d place 
of uirctiiigs. 

Your committee, having received a copy of the re¬ 
solutions passed at the above meetings, passed a re¬ 
solution pledging themscive.s to render every assist¬ 
ance in their power in endeavouring to promnlc the 
union, and to render the meeting effective for the im¬ 
portant objects sought to be iitMined. Your eom- 
mittec have pleasure in stating that the nrojiosui 
inet with the cordial concurrence of most of the prin- 
cipal law^ aoeieties, and the following have signified 
their intention of joining the union; viz. Birtning- 
luun, Cumberinnd, East Kent, Gloueesler.shire, Hull, 
Leeds, Lincolnshire, Liverpool, Neweastlc-npori- 
Tync, Oxford, Plymouth, Somersetshire (Bridge- 
water Junior Club), West Riding of Yorkshire, and 
Lanenster. 

The. objects of the union arc chiefly to protect the 
in^ 'rests and^watch over alt legiplutive and other in- 
terfersnee with the just rights of the Profe.s3ion ; to 
assist in obtaining all u.seful and praetieable amend- 
roents of (.he law*; and to adopt measures for main- 
tniaing the respectability of the Profe.ssioii. 

Youffcommittec fed assured, tbiif if these objects 
are fully carried out, and a means of inutqal and cor¬ 
dial co-(ipc>eation firmly establi.shed, the uul )ii will 
prove of incalculable advantage to the Prnf asion, by 
concenb'Hting the jiower and in'liienee whieb they us 
a body posses.s. 

Your cominittoc, owing to the additional accommo¬ 
dation that would be. required for tlic purpo.sos of tlm 
uninu, strongly rerommemled that the premises, No. 4, 
Norfolk-street, should he taken fur the purposes of 
this society, and seven of the members at once con¬ 
sented to become lessees for twenty-one years, at the 
annual rent of 200/. 

The le^pjees have arranged thnt the rooms on the 
ground floor .•jhall be u.*jcd for sales, and have fitted 
them up accordingly. The loss of time, c^xpense, and 
inconvenience of sales being held at hotels, and in the 
evening, have long been fdt, and your committee 
were convinced if sultabTb rooms were provided la a 
central situation, not only the evils tdluded to might 
be avoided, but that there would be a much greater 
probability (if sales were held at more convenient 
hours for business) of the property offered bringing 
its Isfi^tiinate value. The experiment has tried, 
ud the results .up to the preseqt time have fully 
borne out the expectations Bley had formed. 

The lessees hi^ve arranged with the eomniittee of the 
l«aw Library for tbs .l^^ung to that soeieto of toro 
,toOQUkin that baUdlng/bad thQ remkhuder of the pre^ 
qspd for refcKeuces, medtiii^s. pf' tredll 


of tUc ineujibera mieijng ffkny^Whidiffcver ‘|»i^Tcwicbre. 
for II short time; ih the ieoihmttti«-robin, ilffr 
raqgemcnt w'ljl, In ‘ their oplnibh, tifnd’ ifi mdiif 
to facilitate the transnetian of k vast‘amount of le'/dl 
bn 8 ine.ss between the members, wltn the i^entest 
economy of time, and prove' of peetdidr ad *a»rif|fe;to 
those residing nt a distance. , * - 

Your committee, considering It impprtiwt, 

that law students shnruld have the, on^ortublty tif 
tending lectures, have arranged, with the kfndas'flSt; 
ance of a resident barrister, 16 give', during the prt- 
sent winter, a course of 13 ‘ lectures, rfn 
branches of the la v, to which alt the mtmbert'npjl 
their articled clerks have free admission. A, 

Your committee trust that should 'the experioieOT 
be found to answer thtir cxpectaBons their BuceeSsoia 
will devise some mrons of continuing so impOrtufit *im 
advantage. 

Your committee, in concluding their'report, citnndt 
avohl congratuintingthc members on the lijgh staud- 
; ing to whleh your society has attained, hnu expr«»s'- 
j ing n hope that nothing will occur to' dttrrinlsb its fo- 
fluence or take away from its utility ; and they wish 
I forcibly to iraiireas njinn the member^ tl«at at no Ihr- 
[ mer period were active exertion ahd cardial to-operd- 
I tion more essentially nece.ssnry for the preservation of 
the best intcrcstsHif the Profrsrion. 


ANNIVERSARY OF THE MANCHESTER 
; LAW ASSOCIATION. 

I’MION OF PROVINCIAL LAW AHSOCIATIONS. 

I {Ahridff^U from the Manfhester (Guardian*) 

j The annual meeting and dinner Of the members of 
i the Manchester Luw' Association took place on the 
I lOthinst. on which day also an important meeting of 
deputations from various provincial Jaw societies whs 
I held, with a vi« w to the formation of a gencrnl assn- 
: eiation of such sorietics. The gentlemen forming 
: (lc]>utiiti(>n.s from the different societies to which invi- 
; tations hail been sent were met by a snli-committee, 

I iippoiiitrd by the Manchester Association, at the Law 
Soeu ty’fi Rooms, Norfolk-street, in the forenoon, for 
tlie trsintiiction of business. TTic follow Ing are the 
j names of the gentlemen pre.sent, and the places they 
i represented : —Mr. Thomas Eyre Lee and Mr. Arthur 
i Hyland, Birminphmri; Mr. (icnrge Hicks Seymour 
; and Mr. Thomas Hodgson, York; Mr. John Hojie 
Shaw, Mr. Uirhard 15. Payne, .md Mr John Sang- 
stcr, LetnN ; h.r. Charles Frost and Mr. C. H. 
Phillips, Hull; Mr. John Freeman, Huddersfield 
rWest Riffliig Soeiety); Mr. James Westell, Witney, 

' Oxfordshire, and Mr. John Marriott Davenport, 

! Oxford; Mr. Thomas Avison, Mr. Ambrose Luce, 

' aud Mr. J. Eden, Liverpool; Mr. Julins Ci. Whep- 
! herd, Fuvcr.sham, Kent; Mr.‘ Edward Knocker, 
iJ)f)\er; Mr. .Fohn Sharp and Mr. J, H. Shersofi, 

I J lUnea'.ter ; Mr. J. Bourne, Alford, Lincolnshire; 
Mr. E. A. Broraehcad, Lincoln ; Mr. Henry Abbott, 
Long Ashton, Somersetshire. The sub-commlttce of 
the Manchestet Law Association consisted of Messrs. 
Tl. II. Wilson, J. Grave, R. M. Whitlow,Stephen 
HeelTs, James Crossley, Charles Gibson and Thomtts 
Taylor. 

Mr. R. H. Wfi.soN was called to the e'hair, and 
the resolutions appear among our advertisements. At 
the close of the meeting thanks Were given M Mr. 
Thomas Taylor, honorary secretary; and to Mr. 
Tlionms Hodgson, of York, for their services in tho 
foi*m'‘tion of the association. 

The proceeding.s connected exclusively with the 
annual meeting 01 the Manchester^Association c6m- 
menced at three o’clock id the afternobn. The're¬ 
port was highly .sati.sfactor)' as to the proj^sk of the 
aHgoeiatlon, wnieli, we understand, number's' abouft 
200 members. Mri R. ll. Wilsoil was cWctbQ pre‘- 
Kldent for the ensuing year, in the rooUi of*'Mf. 
John Taylor (of Mosley-strect), \Vbo‘hcltt'thte 
during the past year. ‘ * 

THK nrNNKR. 

The annual dinner of the members of the assbeia- 
Bon took place In the New Contert Room at the 
Albion Hotel, Piccadilly, There were about 80 to- 
tlcmen present, including a number o'f'(gentlemen ftofii 
different and distant parts of the kingdom, who had 
Attended the morning meeting. The' Attendance alto 
included several gentlemen resideht ih the Urighbonr- 
ing towns included witbfa the Jitnlts tjf the absOilh'^ 
tlon. Mr* R. H. Wilson (of Mosley-street), the nre- 
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ynnii ooi mtilEe sny le^gChened obimttioit* npQh 
the great ^wtaget tiuit had, and wonld arite from 
tliat asto^tion and other eimllar aeeoothttoni, bat 
wonld leare that to be done bythetr friend Mr. Heelle, 
upon whom he wonld call to respond to the toast. 
Mr. S.HeellSi In respondingi said he should ill dis* 
d^ga the duty Imposed upon him If he did not, on 
behalf of the members of the association, insist that 
It did not originate simply from a wish to benefit the 
Profession, but from a circumstance arhich shewed 
the neeessUy of wotecting the interests of the public. 
(Hear, hear.)^ That was not the only oceasion in 
which i^ services had been directed to the promotion 
Dfpubiin^terests ; and although he .should be sorry 
to affect that they did not also endeavour to look after 
their ,own» yet he hoped the dr y would never arrive 
vheorthey should not make their own private interests 
mbsenrient to those of a higher class. (Hear, hear.) 
He had fre^iuently had compliments paid to him for 
lUteotion to the interests of the ussociation, but he 
thojught the ciunaa of their exertions had arrived, be¬ 
cause they had that day associated themselves with 
other similar societies, he believed for very great pub* 
lie benefits, and he hoped also for their mutual special 
advantage. Ctlear, hear.) It bad been said that day, 
that the Maoahrstrr Law Association had on various 
occaiuotis come forward, aud probably they had borne 
a great deal of the brunt of the battle, although 
the original suggestion fur a general union was not 
with them.. However, they should.^bc happy, as 
SUL association, to do all they could to carry out tliosc 
objects, whic-b wiTcuot ojdy more particularly within 
thrir province ns a local association, but also those 
which related to the interests of thr Profession and 
tile coiiiiiiuuity ui otiu'r parts of the kingdom. The 
ChuiriTian next gave ** Thr Judges of the laud;** after 
W'hirh he proposed, in n highly eniiijdiiiientary speech, 
“ The health of John Taylor, Gsq., the prrsidetit of 
the assneiatiou duriug the past year.” M r. 'I’aylor had 
practised in tbis^towu for about riO years, aud was the 
father of the prufes-slon here. The Chairman, in pro¬ 
posing tbe next toast, said the great advantage aris¬ 
ing from law associations, aud the uhsolntc uccesMity 
for c general union of them, were facts ^o well 
known, that it was unnecessary to offer any leniarks 
upon tbofic subjects. The advantages, amongst 
others, which arose to the public mid to the profes- 
biuD from law associations, were Die piomotion of 
tht^ rc.'*pectabiJity of the profession generally ; the 
promotion of liberal, fair, and honouridde practices 
amongst them ; the putting dnw'n of all p^ ^ty prac¬ 
tices and petty practitiouers, who w'cre alike iiijurinus 
tc the public and to the nrofession. (Hear, hear.) 
But there was another and aj^Jl more, important be- 
uefit derived by the profession. Those assoeiaiions 
tendctl to bring them together as men and brethren— 
(hear, Lear);-to create friendly feeling.s amongst 
^em, Hiul confidence in each other; and he need 
hardly \>uu)t out the advantage the public would de¬ 
rive from the existence of a good understanding 
anuMi;,^t the professional men they employed. He 
considered the fact f£ a professional genlleuian being 
p member of one o^he lew associatioiiH ipiitn suffi- 
edent to create confidence in tbe honour and integrity 
of hia intentions, aud that be would adopt every' fair 
in hU intercourse with members of th" same 
profession, ^fllcar, hear.) And with respect to the 
necessity for funning associations, the transoctinim of 
al^tnost every day tended to convince them of it, in or¬ 
der to protect their rights and interests, and to put 
down the encroachments which were daily practised 
upon the profession by such men as Lords Brougham 
npd Campbell; who, in point of fact, had risen to 
tliueir present elevated positions in society through the 
instrumentality,' in the first instance, of those profes¬ 
sional mi n'whom they reviled, and at all opportuni- 
iis* attempted to degrade and vilify. (Hear, hear.) 
The members of the profession, however, w'err 
a most powerful and iufluential body; and if united 
throughput the kingdoin, as they ought to be, 
they wonld soon teaeh Lords Brougham and 
CainpbrU, and such superficial law-tinkers, that they 
WKpihl not long trespass upon tbe rights of the pro- 
fimilion with impunity, as they now did. (Hear.) 
He would now give, ” The Law Assoei.ntlous rorming 
the provincial uriiou of law bociclies, with our best 
wishes for our future union and musperity.** (Ap¬ 
plause.) lie would «oun|e with tlie ' mst the name 
of Mr. Seymour, of Yorlc, who had,|}<‘<‘n elected pre- 
aidant of the united association for the ensuing year. 
(Aoplause.) — Mr, H. Seymour, in responding, 
aom, tbe houour which had been conferred upon him, 
in cleoting him president of the newly-formed asso- 
datiop for the ensuing year, was entirely unlooked 
for on his part; and he attribute^ his election, not to 
Mnj thing vthlcb was due to himself, but to the society 
yrii^h^bcgepresentcd, which wms the parent of these 
^oUes<|n^g|L now outstripped by some of her ehil- 
mn. il<»wsveri,, be |^t as it might, he considered 
his eleetion «> high hwim hud whatever exertions 
Blight ,,lid wapted^en, htt he shduid consider it 
both a duty and a privily jbh reader them tit the best 
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trate (tit, WItOamOray) was also a membef of the 
legal profession, apd he (Mr. Seymour) was in oflise 
as churman of the dty commissioners. He did not 
mentis this as a matter, of pride, hut as shewing 
that, Ir gentlemen of their profession would observe 
a respectable mode of conduct, the praeti^ of the 
profession was no bar to obtaining dvie''honours. 
(Hear, hear.) — The Chairman said the toast he 
had to propose followed very appropriately after die 
observations of Mr. Seymour, and when he an¬ 
nounced that it was ” The health of their respected 
guest, Alexaiider Kay,Ksq. Mayor of Manchester.” 
Alexander Kny, Esq. the mayor, returned thanks. 
He knew not why he should have been selected by his 
fellow-townemcn to fill twice the high office of i^hief 
magistrate. He never expected, ten years sgn, that 
it would be his fate and fortune to be placed in such 
a position; and the only ferling he entertained was, 
lhat during the jicrlod he had held the office, he hoped 
he had done no discredit to the profession to which 
he belonged. (Hear, Ihcar.) His position was a 
very simple one; and there was not a gentleman in 
the room, who, by following the same coufse, might 
not attain to the same honours if he chose to set 
about it. He was horn in Manchester, the son of a 
cotton merchant, and entertained greater expecta¬ 
tions in early life than lie found on attaining man¬ 
hood ; and he determined, therefore, when he found 
those expectations disappointed, to realize that 
which he was certain every man in his prfifession, 
with common honour and common honc'.ty, might 
attain to. (Hear, hear.) lie claimed for himself no 
pnrtU'iilar talent; but if there was any one thing 
more than another to which he owed his present 
position, it vrus tt) a constant assiduity in his profes¬ 
sional career, and his dflermination, under no cir- 
cumfstanccs, ami under no views whatever tlint were 
presented to him, ever <'0 forget the interests which 
were confidi d to him. It was sometimes difficult 
for a professional man to ascertain what the true in¬ 
terests of his clients w'ere; hut if he kept^those 
interests steadily in view, he would not make 
many mistakes of nn important rharacter. But, 
leaving this, lie would turn to a subject much more 
agreeable to liimsclf, namely, the progress and pros¬ 
pects of the Manchester Law Association. Many 
geuUemeu would recollect that a law nssociutinn 
exi^-tfd in Manchr^ter some thirty years np:o. It was 
nut his fortune to be a member of that association; 
ln*eaasc, being then a young man, hr had seen and 
heard cnnngb to lead him to think that the associa¬ 
tion was intended by the elder meinluTs of tin* pro¬ 
fession to keep down the younger ones, rather than to 
take the coOrse which shell a soriety ought to follow 
with reference to the profession aud the community ; 
and he wjis happy to think that a different course was 
taken by the' BMociation of the present day.— 
The Chairman next gave ‘*The health of Mr. i 
■Whitlow, the treasurer,” to whom the association 
was under great obligations forh's vnlunhle services. 
(Applause.) — Mr. Whitlow rett^rned thanks, and 
remarked, that for any services he had rendered to 
the association, he had been nmpiy repaid by the 
feeling exhibited that evening.—The Mayor proposed 
“The health of Mr. Wilson, the president of the 
association for the ensuing year.” (Applause.)—llie 
Chairman acknowleilgi'd tlie eompiiincnt, and, in the 
course of his speech, took oecaslon to reply to a re- 
! mark of his friend,*the mayor, in allusion to the old 
I law association some thirty-five years ago. He (the 
ehuirman) believed he was the only person present 
who was a member of that nssociation : and he 
tliought the mayor had done them a little injustice, 
not intentiou.dly, but for want of knowing what 
were the real motives aud views of the association. 
He would taki- the present opportunity of suggesting, 
as a means of still further extending the usefulness of 
the association, that spme provision should he made 
for the charitable support of mcmiicrs of the profes¬ 
sion ill advanced periods of life, who might not have 
been so successful as others, nnd also of the famiHc.s 
of deceased members w'hen left in a state of distress. 
(Applause.) He merely tlr 'w out ti\e suggestion, 
thinking the association might take it into considera¬ 
tion at a future time.—Mr. James Crossley in pro¬ 
posing the next toast, ” The committee of manage¬ 
ment for the past year,’* said, he believed there never 
was a period since the origin of the association in 
which so much valuable time and active exertion had 
been devoted to its interests as during the period since 
the last adnual meeting. When he looked hack from 
their present position, and saw how much had been 
aceomplished in, comparatively speaking, a short 
period of time, he couM scarcely place any limits to 
thefr future progress. He little thought, at the 
meeting at which the society took its rise, and at 
which he had tbe honour to preside, that he should 
be present at sueh an assembly as the present, com- 
hiulng sp large a proportion of tbe respectable solici¬ 
tors of tills mstrict, with the municipal bSad of Man¬ 
chester, and a number of friends and distinguished 
oruamstits of the profession from various and distant 


pBvtsof thel^&gdom. (Hear.) He little thoujght that 
he should have the pri^eM of sitting an ad- 
miringA^itor la a mitt of legid lyeriiiii' of their owh, 


her of their body, w|pssh« ui«i gM to MiptMint m 
that oocaskm, ^ver, to « msseiWM <«losa of ha* 
structed aneh^ieB, m aMe a leotore at 
from the profeseoria ebalr. (Applauam) HofMdM 
the union of soeletiee that day formed, uviag^m iHil 
couvietion that all thetr effbeta mould he 
they maintained their place ae an integral and Btoil 
important part of an enlightCMd prdreaaiont m 4 
body of men to whom the pubUe might look vritfi din- 
fidence for the discharge of dutlee for which ihe^]ii|4* 
est moral qualifioatlona, as well ae the higheet hsM- 
Icctual powers, were required. At present, he looked 
upon their state to be eouewhat anolomue tothohof 
a beleagured citadel, assailed on all wiee, and MmIb 
members as tbe selected vtctime of that erratic legls* 
laiiou, which, seizing the subjeets of Its cxperimfioitdl 
philosophy rather for its ows^mnsement than for 
their Improvement or for the^blic neoessity, to* 
quired every vigilance in order to avert the evils of ttg 
most misehievouB activity. (” Hear, hear," and op* 
plause.) From the stream and tendency of logisla* 
tion, indeed, as applied to their body, it might ohnoit 
be considered that the public were alarmed at ttUr 
plethoric habits, and were oonscquently ealttag to 'ttk' 
quack doctors of the state to reduee theuto affiat 
Falstaff would call ** reasonable dimeasioBe" 
perpetual succession of parUamentaiy draatto mifil- 
cincs, never forgetting the JmscSt and the btlstMri 
(Applause and laughter.) But he did say, and ft 
a most singular fact, that theirs was the only bodyof 
class of public men who, in the exact piwportloh at 
they had endeavoured to merit enoouragsmeut fooM 
the legislature, in exactly the same proportloik Vaff 
they received systematical discouragement. (HefiV,: 
hear.) He could give, were it necessary,'fifty in¬ 
stances to corroborate the truth of what be had 
asserted, but it was perfectly unnecessary to do eo in 
the present company. To eombat, howeVoi^, fiiat un¬ 
wise and partial spirit bv efficadous, yet by legal 
means, it must be admittea that a general movement 
of aosooiations was necessary ; and with tha 
creased resources and energy which would be> derived 
from the union that day cemented, he entertoins^o 
doubt that in future the fair claims of the body of Mli- 
citors would be fully maintained and Upheld, in so for 
as they were consistent with the interests of the pubHot 
and to that extent only as a body did theyrequIiwMkh 
considered and proticted. (Hear, hear.)—Mr. O*' 
Thorley, as chmrmaa of the committee for tbe past 
year, vesponded to the toast, and remarked on the iM* 
portant bcuefits which might be expected frum^tlM 
friendly compacts which had been formed with ulailltf 
societies in different parts of the kiugdcBtt**^T1ih 
Chairman then gave ill highly complimentary tsntaa^ 
”The health of Mr. Thomas Thy lor, honormy SSUnh* 
tary to the association.*’ — Mr. Taylor returfied 
thanks, remarking that from the first he had bson 
sanguine as to the success of the association ; but thU 
result had exceeded his highest expectations, and hWl 
amply rewarded him for bis exertions. (Applause.)^ 
The next toast from the chair was '’The geatleil^ 
representing the law societies who have honoured sk 
with their company on this occasion." The tdotk 
was received with great applause, and wafi respoadad 
to by Mr. J. 6. Shepherd, of Faveraham, Ketil| 
and by Mr. Iloume, of Alford.—The Chalrmak 
nrxt gave, ” The vics-presidents, and thanks to UhOlia 
for their servicesto which Mr. Joseph Hei^^ 
Town Clerk of Manchester, responded.—Mr. Coopw 
gave ” The Incorporated Law Society."—Mr. Eyrft 
Ia^c, of Binuingham, acknowledged the toast, hm 
said that no provincial law society need hesitate tp 
correspond with the society in the metropolis when** 
ever they wanted assistance.—^The Chairman fowft 
gave ” The Corporationa of Manchester and Salford.^ 
(Applause.) —Mr. Heron responded tm ^faalf Uf 
the Corooration of Manehrster. Mr. Ghoriek 
Gibson, Town Clerk of Salford, returned thankk |tt 
behalf of the corporation of that borough, and proposed 
” The health of the gentlemen who have kindly itll* 
dertaken to give lectures daring the winter."—Thh 
toast was responded to by Mr. J. Grave, of Man^ 
Chester, and Mr. Summerseoles, of Oldham.—The 
remaining toasts were, ** The members for the aouth- 
ern division of this county," proposed by MV. M. 
Enric; "The m’einfoers for Manchester aud Salford,'" 
proposed by Mr. Grave; "The town and tradp dff 
Manchester:" "The dinner eommittee"Tho 
T^ancashire Witetira."—The company separated 
about twelve o’clock. 
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brief npori fivea vow former imskb^ 
gtaiM tte deeUTon to be t^at^ef ^ CkairmM of our 
•Milmit. Tbhi ii not etricfelf eoraeet, for' you nrlll 
y iri e n itti the detiberale deeUfon of nur Uwned 
iMimirdiff. Me* WnddingtoinY After yoevion* comwiiini* 
4 ntion with Lord Denman on the point in diepute. 

Your Nornieh conreepondiiot should rocommend 
Mr. Recorder Jeremy to confer with hU learued 
biother Recorder, Waddlngton, on the eulgect. 

1 am, yours, &e. 

Alpabo SoaiNGTON. 

Idchfield,. Jan. J3,, 1843. 


iFrm the Staffordthirt AclMrfteer the QQlh J»/y, 
1844.) 

“LICHFIELD QUARTER SESSIONS. 

Thursduy, July 11 . 

^ CBefore Ho^iacb Waddington, Esq. Recorder.) 

w The magistrates present were T. G. Lomax, esq. 
^BayOr,) Jedm Mott, osq. the Rrv. T. O. B. FJoycr, 
llMnnas Johnson, esq. and R. C. ChaWncr, esq. 

“ The pioclumatJon against vice, immorali^, dec. 
havlug been read, the Recorder brTeay addressed the 
grand jury, of which Mr, Weldhcn was foreman; 
^en the trial of prisoners was proceeded with. 

“ William Arnold was indicted for stealing 11 re pints 
df mUh, the property of the Rev. W. Qresley, on the 
19tiiol Mayleet. 

** Mrm Breynton, barrister, conducted the prosecu- 
Hion; and on Mr. PttBsmou, solicitor, of Stafford, 
nopearlng for the defence, both Mr. Breynton and 
Hr. Keyser protested against attorneys appearing as 
Bdvocatos, when there were two barristers present 
who regularly attended these sessions. 

“ Mr. Passman insisted on his right, and produced a 
tqpoxt from Mr.Carrington, a barrister on the Oxford 
4 drettit, of the dispute between the attorneys and bar* 
ll^rs at the Oxford sessions, before Mr. Serjeant 
hfhnning, (the Recorder of that city,) which dispute 
was setUed by the Recorder taking the opinion of 
Lord Denman upon the subject, and that learned 
^u^ gave it as his opinion that barristers had pre- 
gu&oce, but not sole audience. 

“ The Rbcoudkii said he shnnTd not, of course, 
pronounce any opinion in opposition to Lord Den- i 
man's. It was an important point, and he should, 
before the next session, consult his lordship, and lay 
down a distinct rule to be acted upon for the future. 
He should hear Mr. Passman and the other attorneys 
tO-d^. • 

“ The case for the prosecution against Arnold 
Ihlvlng closed, Mr. Passman addressed the jury for 
Hmpris oner, who was acquitted.*' 


tVvsm the JSlt^ordahire Advertiser of 26th October, 
1844.) 

“AICBFllvU) UUAHXKU SESSiONS. 

** Tile Michaelinas Quarter Sessions for the city of 
LUih&cld were held on the ‘ 2 .*lrd instant, before Horace 
‘Waddington, esq. Recorder { T. G. Lomax, esq. 
Mayor; the Rev. T. O. B. Floyer; and W. li. 
Hewitt, esq. 

• ** RiMtsry front the person. 

“ Emma Reynolds and Thomas Fletzfaer edias 
Fmeher, were indicted, the former for stealing one 
abveveign, on the 2 sth September, from the person of 
Mr. Henry Vale, and the latter fur receiving the 
-aaaae, hno'mug it to have been stolen. 

Mr. Kayscr (barrister) appeared for tbc proso- 
•i Ron, and Mr. A. Eggington (solicitor) appeared for 
tibe P^uue v. 

“ Ine evidtuce for Uie prosecution was very contra* 
Hetory; and after an address from Mr. blggington, 
Che acquitted the prisoners. They were admo* 
abibM oy il^ Recorder, and discharged. 

“ Mr. C. R. Passmau, on behalf of himself and the 
giber attorneys in court, Mr. A. Egglngtoa and Mr. 
JIrch.bemd to ask tv-* learned Recorder for his de- 
«Woa of rae question Wiueh arose at the last ses. 4 ion«i, 
uM. whether attorneys would be allowed to appear as 
aduoeatos in this court; in ansaer to which, 

“ The Recouoeu replied, that he had au^ce com* 
mgrimled with Lord Denman on tbe euldect, and 
dendWthat attorneys would be allowed to plcml both 
ftg proaeeutora and prisoners. Barristers would be 
Attoared pro-audieaee, but not etclusiTO audience." 


LAW OP SEmEMEKT. 

TO THE EDITOR OF THE LAW TIMES. 

SlBf***! am induced, by vour remarks and opinum 
that the present Law Or Settlement wUl remain 
unaltered for some years, tfom the great difficulty of 
cnbntitniilng a better in lieu of it," to eali your at* 
tetioo. to the gross defeetiveuess of the law as it 
nosy stajDidif and In doing to to state that at present 
RopririMonnl wan, however experienced and eau. 
tiBuahe aogy I>a, evon after incurriag the expense of 
nivlsiag wM^eouniieh as is geaeraUy done, can enter 
#»€flswt of Qnnvtev Sasstoiia oertrin of ImvMg tim 
MCftti of hie daca idiMfot la a pauperia plaoe df 
aMIleiBtat gone into*. digree of naccrtainly 
li apfScabto to tbq MmeOj^ on their grbnnda 
«f^perii, dse. ; anragWy to to the tsmom^ 
dtatfit ibo panperia is$,t tSTii 


you bam parmnatty attended nods oouflst you 
cannot fail of beiim filly wwure that the minor¬ 
ity of these eases go off on technical points of, ob¬ 
jection, in no manner affretitog the rm merits of 
the place of aettlameat, and that tbe tinft 

of the Court is chiefly occupied in beating arguments 
of connsri thereog, when the orders of removal are 
rithsr coufirmed or quashed on these points of objec¬ 
tion alone, which arise and appear by the ingenuity 
of connsel, to the utter surprise of tiie parties con¬ 
cerned thereiu, in such different and various charac¬ 
ters at almost every court of quarter sessions, that it 
is next to impossible to guard against them; and al¬ 
though they frequently preseut an insignifleant posi -1 
tion, yet ultimately prove fatal to the merits. Surely 
if Sir James Graham is aware of these defects in tlie 
law, which materially affect the rights of the poor in 
respect of settlement, os well as riie exceeding great 
lots and coats sustained by parishes relating thereto, 
he must sec the urgent necessity of amending the 
present law by substituting one more struily in its 
operation, and by so doing, Insure for the parties 
concerned the certainty of a fair trial, and decision 
by the Court upon the real merits of each case, void 
of these frivolous objections which now cousUntly , 
defeat Uie ends of justice. 

1 am. Sir, yours, &c. 

r. Taylor. 

Knaresborough, Jan. 10 , 184'S. 


USEFUI. HINTS. 

TO THE EDITOR OF THE LAW TIMES AXD THE 
VERULAM KOCIUTY. 

Sir,—I n your Law Tim::s and your r')ntem)ilated 
publications of a Law Dictionary Jind i^cgal Cycln- 
picdia, I would beg to suggest a few observation*., 
which may not be unworthy of noHee by the editor of 
the two latter desir.ihlc books, if got up under able 
hands, and the> may be applicable to ctthei one or 
both af such books. 

Let every andcut law term, whether in Latin nr 
French, be given, and attended with an Engiish trans¬ 
lation. 

_ Let extracts be judiciously chosen, and inc aiitliori- 
tics given. 

Let there be at the coinmcnecmrnt of the work, 
or when concluded, a table of all ancient and modern 
reports in chronoloKical order, with their names, and 
when contemporaries m.Tvked, as also wlmt courts 
they take, with their usual abbreviations, that they 
may he understood and referred to wlien nccc'.ssary. 
The numerous reporters of late years reader tliis in¬ 
dispensably necessary. 

Let there be a table of prccedcriee of the Bench, 
jind of tliose who have sut tui the bench from the ear¬ 
liest times to the present, with th^periods wheji they 
so sat or wrro promoted. 

Let there be a his|()ry of each different court given, 
i. r. as to its origin and priority, or rank, with the 
others. 

Let au account of the different inns of court be 
given. 

Let all the old words and ancient terms found in old i 
deeds and law books be given and explained—law and 
equity maxims. 

1b your Law Times you page the advertisements 
ndepondent from the other part, ^'hichis very tiesira- 
blc; but, unfortunately, your list of bankrupts is soine- 
tiinc« partly in one division, and partly on the other, 
so that 1 day or week's list is .sepantted when bound, 
.and then rendered imperfect. Surely this might be 
altered without troubh, sacrifice, or encroachment, 
and it will be much more perfect and coinp.act ; be¬ 
cause a list of bankrupts, easily referred to, is the 
only thing which readers the odvertlseincui. part worth 
keeping. 

Anotherobjcct much to be desired Is a list of magis¬ 
trates in the various counties, and their residences, 
which to a professional inaqis necessary to he known. 
We had occasion to get a recognixanee t.^ken ti e other 
day before n^taffordshire magistrate, but were at a 
loss to find out the one nearest to us without n deal of 
trouble and travelling further than wc should' have 
done had we had proper information at hand. Surely 
there should be a publication of the sort extant; and 
;ltmiirbtbe in sections, so that we might l^c our 
neighhouring counties without being at the expense 
of purchasing the w'hole country. 

I am sure you will excuse me tronblinn you with 
these observations, hs it is only for general utility (hat 
I venture to suggest them. 

1 am, Sir, your very obedient servant, 
Whitebarrh, Salop, John Jessopp. 

Jan. II, 1845. 

[We thank oar eorfespondant lor these uatfol 
sogge^ions. Tbe “ LegalCyotopeedU" isintendedto 
contain thegreater portion of the infomation desired. 
The Table just pubUshed at the Lavt Timks office, 
and edvtrtlsed in another column, aupplies* for a 
•hinbf, the required list of abbrevUtionaBnd 
' np]iO|iial Hit of the Reports, and in the much more 
y m nniliitlhrmof a sheet, «hidi oas be xeedfl^ re* 
MidMlgrlhereaflee; ForeoMmaaoBthepaelllio 


. .... . ■' .-.. 

Ooeeffee have oeatained M Iheiiiiiir 

fortn oflhO LAmrTnne, lb thatth^ veneernevitf 
divided, v ofloeetonffilF need to be.'^n* LAtrT.^ 

TRANSFER OF PROPERTY ACT.—AFFI- 
DAYIT VERIFYING CERTIFICATE OF 
ACKNOWLEDGMENt. — PROMISSORY 
NOTES. 

TO TllK EDITOR OW TKS LAW TXieES. 

Sir,— Will any praotleal aaen give tl sir opiniona 
on toe following poiata ? ^ 

1 . Section 13 of the Ttaaefer of Property Act, 7 fle 
8 Viet. c. 76, -enaett that the Act sball not extend to 
any etfafe, right, or interest created before the Itt eff 
January, 1845. Suppose a contract entered Into for 
the sale and purchase of real property before tbe 1 st 
of January, 1846, would a conveyance in the proposed 

I new form by deed be sufficient to pass the iatennt 
created under such contract ? or will praetitioaers ht 
I such case revert to the recent form of release " mode 
in pursuance, &e." and therein state when the con¬ 
tract was entered into ? If the new deed he UXfld, 
surely an attorney would not be justified in destroying 
the written contract in order to preclude the proba¬ 
bility, on a future investigation of the title, of Sfore- 
vealing the fact of tbe estate, Tight, or interest having 
been originally created before the 1 st of January. 
184.5. 

2 . In the ease of Waits and Of hers v. Smith (4 Law 
T. 158), it appears that Timial, O.J. said geiieraliy 
that he was not aware of any rule that the affidavit 
verifying the certificate of arknowledgmcnt might not 
be taken before another of the commissioners who is 
qualified to take oaths. Now, In the common and 
more nsual case, where there arc two commissioners, 
and the affidavit is made by one of them, can 
such affidavit properly be made before the other com¬ 
missioner if he be qualified to take oaths t or is the 
chief justice's dictum to l>e confined do oircumstancca 
bimilar to thosi* in the case above cited ? 

A promissory note made in this form :— 

14th January, 1845 . 

Six months after date 1 promise to pay to C D, 
his order, twenty-five pounds, together iviih all lawful 
interest, from the date hereof, for volim received. 

AB. 

Could C D or his indorsee claim on the note more 
than 5/. per cent.’ interest under the non-u.sury Acts, 
provided he. could prove aliunde an agreement to pay 
such higher rate of inten^st entered into by A B at 
the time the note wu.s made ? The above form of note 
appears to be still adhered to iu practice, but is it 
quite correct aiucc the non-usury acts hove been in 
operation? lam yours, Ac. 

Til os. L. SliUCKARD, 

Wellingborough, Jan. l l, 1845. 


INDENTURES. 

TO THE EDITOR OF TB^LAW TIMES. 

SiR>—1 observe that in the newly-suggested forms 
of conveyances, under the I'ransfvr of Property Act, 
your correspondents retain the old construction of the 
introductory part of the deed, viz. “ This indenture 
or this deed, made the day of * , betweea 

A B and C D, &c. Whereas, &c." 

Before recitals were introduced Into deeds, this 
construction was all very well, proceeding thus, viz. 
“ This indenture made, Ac. Witnessoth, Ac." But 
it has often appeared to me that to retain this form 
of introduction to n deed when recitals are interposed 
between it and the testatum was not only ungram¬ 
matical, but unnecessary. I, therefore, would sug- 
gc: t that when recitals are to be Introduced, it wo^d 
be better to adopt the form following, viz. " Deed 
made the day of , between A B of tbe 

one part, and C D of the other part. Whereas, &c. 
Now this deed witnessctli, &c." 

But when there are no recitals, then the other 
form may be adopted, viz. “ This deed made, Rc» 
Witnesseth, &c. ^ I am yours, &c. 

J. L. FORSTsik 

Newcastle-upon-Tyne, Jan. 13, 1846. 


CLERKS OP PETIY SESSIONS BIUc. . 

TO THE Editor of the law timer. 

Sir,— In prosecutions foroflfences, even when eon- 
ducted at the expeoM ol the county, pvosecatora 
have hitherto enjoyed the privilege of employing their 
own attorneys; but It would seem that by section 9 
of the BiU " To Regnlnto the Appointflitnt nod Pay¬ 
ment of derka and otoer OAoeca oftoe^ Qoucto 
Petty and Qnartw Seariona of ' toe JjMoeb'^ It if 
tended that all prosecuUoni aftv the pfaahujr, vit 
Bill fhsRhe eondoctrd exclnshely by jnstw* irieriiA,' 
Hon^ then, la nnothv nibbloidthf yeiSdy^dUffinMhte 
OBsoInQiBnto of the raarel y n o tW oo v A in ftnvK 
Wnloe thi» btanoh of FrofiVdonM P9«ld ho 











oii tk»ltuia«MLdf 'tli0Mftriil pnetHfoMr!» Auroof 
oC fn WMilNkve ol|ii» jDf oiBcUOs in a 4iim% lilaw ^ 
dtoeinii^gfinjniit to tM PiwAiMioa as a My* 
t am yourti Bte, 

Aberayron, S. Waits, Jan« 13,1B45. J. P. 


to TBB.X9lTbfi OT tnB tAW TTl^RS. 

Brar Sir,— ^Whilst referring to another case, I 
found the one undermentioned, cited in 3rd vol. Ho> 
sanq. & Pull. 617, which T yenturo to send in the 
ho|M;[It may be of lervioe to you. * _ 

iL delivered goods under the viuue of 40 b. to a 
•oarrier In Londoh, parsvmat to an order from B, 
msldent in Leioestershire, and received the goods in 
the latter county. Held that no action for the goods 
eoed^be ttfUntnined In the County Court of Leices¬ 
tershire, and that the Conrt of Common Pleas, there¬ 
in, could hot stay proceedings in an action com- 
meneed therein. The action was eominenoed In the 
Court of Common Pleas, (tfancood v. Lerfer, H. 44, 
0 . 8 ;) • 

I beg to thank you for the kindness evinced to¬ 
wards mo in your last note. 

1 remain 8cc. 

VV. II. Duionan. 

Walsall, Jan. 13, 1845. 


(To Ktabtrs anb Comaponbruto. 

Oakus (Aihton) eonflrmt ihtt rfjjtiH of Mr, Baron Gamry*$ 
ritual to permit u prisoner to cross-emmine a u>itness. 

W. W. Kkauhey (Stroud).— M'e regret that the hint is too 
late. JU are printed. 

A Ci-shk.—UV thank *'im for the information. The list 
was copM hp a clerk in the Bale (hfifce, and we are at a \ 
lou to ronreire how the error occurred. I 

Paukeh null SutTii (ShptBcld).^i?m//// we cannot find ^ 
leienre to frame a petition against Ihr certificate dutp. \ 
It idiauld be done bp the Provincial Union of Law 
Societies. # 

ASussiKiiiKK (Stratford).— 77ie case is scarcetp one of 
sufficient general interest. 

T. E.’r querp is against our rule. 


TO SUBSCRIBERS. 

Tnr. Puni.isrrFR begs to state^ in rrplg to repeated 
ajfftiicalionsf that he u'ill readily aecommodato 
the Subserihers to the. Law Tima.s b" procure 
mg for them and inclosing in the parcels he may 
have ocrn;?ton to transmit to them, any Books, 
Amw Forms, or other Pubiicaiions they may de¬ 
sire to reve've /rom hondon. They may also, 
if they please, avail themselves of the transmis¬ 
sion of their Volumes qf the Law TiMus^/or 
binding, to inclose any other books for the 
hinder. 

It is mressury again to state that the numbers of thc^ 
compkUd Volumes, wlun transmitted for binduuj,' 
should have some *fnark upon the pat cel. by tvhtrh 
they niuy he idenlijlcd, ind if vchich the Publisher 
should be advised by letter, * 

An Atphalelical Index to the Cases tn the current 
Volume of the Law Timks always lies at the 
Office for the purpose qf reference. 

The'Volumcs qf the Law Timks. handsomely and 
uniformly bound, at bs. 6if. iach, if forwarded 
to the Office, 


SCALE OF CflAJlGES FOn*ADVKUTI8KMRNTS. 

Under 60 Words. j^O B 0 

For every additional Ton Words. O 0 0 

A Column. *..... s o 0 

Haifa Page. 4 0 0 

The Pago.. 7 0 0 

Advertisements from the Country should be accompanied 
with an order upon the Agent in Town, or a Pusl-ulDcd 
tmler (payaida at iso Rtmnd) for the amount. 

N. B.—For Seale for Estate Advertisements, see Jovunst, 
or PaoraaTT, 

THE LAW TIMES. 
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TO RIDERS. 

The profeeeion ie iHforiaed, that the New 
Rules and “Orders in Bankruptcy have just 
hseif added to Mr. Home's etHHon qf the Insol- 
Btmi DefttorS* Acts, which may now be had com- 
nksto.. The ehset eoatauung the rules, folded 
m duodeciin^wp thht ibumy he iwlded to that 
•or edtdnii' wf' the Act of' tlie same 

dks, w^’be ssnf IP hagrji||fboa incfositig ten 
^ (hiotigh any 


UNION PROVINCIAL LAW 

SO€IE11Bt8. 

We rcCsr to an advertisement of the Reso- 
Ihtione passed at tba meeting of the deputies 
of the various provincial Law Associations, held 
at Manchester a few days since, as satisfactory 
proof that the members of the Profession arc 
at length fairly rousod to a sense of the neces¬ 
sity of combined efforts for the parification of 
their Profession and for its protection against 
the invasions which of late years have >een 
unscrupulously made upon it hy succes¬ 
sive Parliaments and by all parties. Often 
have wo endeavoured to point out to the 
attorneys what a power is in their hands, if 
they wobld but concentrate it and direct it 
wisely. Union only could accomplish this, 
and union is practicable only by a well- 
planned organization, which might link to¬ 
gether in tlie common cause of their mutual in- 
tercstii all Ihc practitioners resident within cer¬ 
tain districts. For years past, Law Clubs have 
existed in must, if nut in all, of the counties; but 
what, were they in practice ? Societies of jovial 
gentlemen, who met at the assizes, devoured a 
few good dinners, drank their wine, made some 
complimentary speeches,- and parted. For all 
the ])urpoaes of aasuciation they were almost 
worthless, if they were, not actually pernicious, 
by giving an aspect of business which was not 
performed, and thus deterring individual 
exertions. 

Very early in the career of the Law Times, 
we, who had practically seen and fell, the insuf¬ 
ficiency of the existing Attorneys’ Clubs, ven¬ 
tured to recommend are form of the entire sys¬ 
tem, and we took upon us to frame a scheme for 
a formal organization of the VrofeR.sion, which ! 
should involve no great change of the existing 
arrangements, but tend to make them more 
efficient for the professed pur])oses of their 
existence. Our plan was after this wise. We 
proposed that in ejich of tho large towns, and 
in each county, or division of a county, the**e 
should be formed, where such a society did 
not already exist, a Law Association; that 
each Association should send its chairman and 
secretary to an annual central meeting in 
London, shortly after the meeting of Parlia¬ 
ment, when measures affecting the law and 
lawyer^ were likely to be developed ; that the 
business of the central eornmiltce should be to 
consult on all matters bearing upon the inte¬ 
rests of the Profession generally, and to recom¬ 
mend to the provincial societies the course to 
be adopted on the various questions in agita¬ 
tion, and to act, by their united iniliience, 
directly u])on the mMbers of the legislature 
for the furtherance or defeat of measures, as 
they might appear to be beneficial or noxious. 

Of this advice, often and earnestly urged, 
one p^ion wos speedily adopted. Many new 
Law MIcicties sprung up, and all appeared to 
be animated with a fresh spirit, and to be re¬ 
solved thenceforward to fulfil the purposes of 
their formation, and devote themselves to the 
advancement of the true interests of the Pro¬ 
fession. 

The next movement towards the accom¬ 
plishment of the mrand design we had put 
forth was suggested by Mr. Taylor, -the able 
and active secretary of the Manchester Law 
Amciation, which, under his guidance, has be- 
cooM thf most powerful ana inAuential Law 
Society in England, second ki importance only 
to the Ineorpopratod Socie^j and more efBcieni 
because move anevgetic. Mr.TAYLOitptopQMd 


an imiou 4he. Qiomiiak Xews^Boiietiie, «ni 
his proposition neceivad very geoondr appMSifElik. 
Deputations front n few of the Soeieti^iA^ 
North held a maeting»,nBd the was.^jno^ 

dially adaptsd^. with, what entim suocMa Me 
be seen by the Resolutiooa whichappaarnnMillg 
our advertisemems'lo-day.» ' 

We are still of opinion &at ^the metcopoltn 
would be the most convenient spot fpr Ih# 
assembly of a general union of all the ProviB» 
cial Law Societies in England and Wales, and 
we hope the Union will, ere long, compiicw 
them dl. We are qmte aware of, and 
appreciate, the feelii^ tliat dictate a meeting 
in the provinces. We know that there is a 
fear that a gathering^ in London might be sub¬ 
ject to metropolitan influences, and having seen 
m what manner other associations, avowedlj 
founded for the benefit of the whole Professkiil^, 
have been worked for the interests of a fbw of 
the powerful in one locality, we are not mr* 
prised that there should be a dread of a aimilinr 
result attending n new movement. But we are « 
satisfied that such a fear, if it iizist, is withoall 
foundation. The causes that have led to flto 
perversion of other societies could not possiblg 
operate upon this, which, representing exclti- 
Sively the Provincial Associations, womd be cl 
necessity freed from the sway of local interesCb 
And the advantages of a meeting here would 
be manifest. Here, without ineonveniCttC^ 
and at lesser cost, could come the deputies from 
every part of the country; to few of them 
would It be a loss even of that which is as 
luable to a professional man as money—^hic 
time; for here they would have other businesg 
which would make their absence from home 
less inconvenient. Here, too, tliey would be 
upon the spot to apply at once, and laoel 
effectfirely, their united efforts for the siayingi 
of noxious legislation, pending or threatened.^ 
However, there will be no difficulty ill’ 

I ebanging ^he place of meeting whenever it 
I may be found expedient, and * as the Unkm 
grows, as grow it must until it embraces idl 
the societies in England and Wales, experieneu 
will best shew how its objects may be most 
efficiently carried out. It is in excellent hands, 
as the list of officers will prove; and nothing 
that activity and good sense can do will ba 
wanting to secure its success. 


MAGISTRATES’ CLERKS BILL. 

Las’? week wc published at length the very 
interesting Report of the Committee of M^is- 
trates’ Clerks upon the pending measure for 
regulating the fees of Petty Sessions. It is a 
document very creditable to the society from 
which it emanates. It is conceived in a spiril 
of liberal concession to the demands for im¬ 
provement in the administration of the tE- 
tensive branch of law confided to magito 
trates. Every word deserves attentive peru¬ 
sal, and there will, wc believe, be but 
few dissentients from the views propounded. 
We have noted but one portion of 
the commentary as exceptionable. It is tho 
objection taken to the provision of the Bill that 
confines the choice of future magistrates* dorks 
to attorneys. This was a fair and ad¬ 
mission of iho principle, that lawyers, properly 
educated> should be alone eiuidoyad, if peia» 
to assist in the adnunistcalion of the law. H 
is well known that magUtrateSk for tho 
most part, being gentlemen ignorant of the 
law, at least not being regularly instructed in 
its mysteries, must rdy upon toeir clerks ibr 
aid in all questions of law which they are called 
iqion to decide. It is, therefore, of primary 
importance that the clerk should be a lawyer^ 
or it will be a case of the blind leading thes 
blind. The Government has done wisely 
req^uiring that all future clerks shall baloif- 
ysrs, and aecuring this hy Imiiting the.«hedi3% 
of juattces to an attorney who has bcmtulto 
f^ted to A formal examination* knd to ar^ jto t 
hiii fitness before he ia admitted,to leractpij^' 

We tmafe that ^is moat wMes^ 









•km Will penimr^ '<B&nBlilLaw 

JSocMef will witch it well to tee that it is not 
•anmoged. it came 

irb6;i»h}ee(6aiio by the ma^iftateT^eiafti 
Cpma^tMij tMem it we in deference to some 
Qtletinif IhtereetSt tot he tTwemieeion of which 
to eaqiectant reUikme or fnende the ijfovieion 
hi qiieehon wasan impediment. But it it well 
to he known that it opponents, that the Firo* 
femion may be prepared to support it with the 
molntion that a proposal so complimentary 
to them and so important in itself will de* 


VERULAM SOCIETY. 

Tbb second number of Practice Cases is just 
ready, and the Uiird is in the press. These 
will contain the cases of last Term. They will 
he followed by two more numbers of 12ea/ 
JVojw/y Cases, the materials for which are 
already sent in by the reporters. 

^ The circular proposing various publications 
* for the Society, including the statutes of the 
coming session, has been distributed, and we 
hope the members will return them with as 
little delay as possible. 

We direct the attention of the members to- 
tbe suggestions thrown out in a letter which 
will M found among the correspondence. 
They will, we hope, form a new and useful 
feature of the proposed Cyclopaedia of Law, 

As the time is come when printers and re¬ 
porters must be paid, we Khali be obliged by 
the immediate transmission of their entrance 
fees and subscriptions for the past year, by those 
who have not yet paid them. As payment of 
^e subscription in advance is the rule of the 
Society, it would save much trouble and ex¬ 
pense if the members would forward theii* sub¬ 
scription for the present year at their earliest 
convenience. 

It is. we hope, clearly understooj^ that the : 
subscriptions paid are credited to the member’s 
account, and that he will be entitled to its re> 
paj/fment in any of the present or future publi¬ 
cations of the Society. The single purpose of 
having a minimum of subscription is to ensure 
that each member shall not expend less than a 
fpiinea a year with the Society, without which 
its operations could not be conducted. 

The following new members have been en¬ 
rolled during the past week ;— 

Hurrell, R. Kinf^sbHdge, Devon. 

Brown. Fred. Llanelly. * 

* SHAM LAWYERS. 

' Hb^ is another very rich specimen of this 
ttti: 'ous tribe. . 

Ma J Co^iswBi.L 

I am Instmcted to comence Icap;al proceeding 
against you—-by Mr W Bridle 47 ChapeUStreet, 
Iromer's Town for the sum of twenty pounds, 12s pd 
the balance of your ncct. with him therefore if yon 
do not elueedate and pay the above debt afore said 
fern must abide by the eoneequence 


£L. G. Maskington 

P.S Within seven 167 Lincoln Inn 

days—herein London 

fail not Deer 27-44 

- 

MR. GEORGE FARREN. 

JtrsTtCB to Mr. Faburn, to the Profession, and 
to ourselvcM, undoubtedly requires that the Law 
Times should not. now that it is decided, pass in 
sUoDoe a case which it had becA the medium for 
making public. 

Ferhaps the fairest course to all the parties con- 
ceraed will be to reoal tbe facts as they occurred, 
•nd them to make such comments upon them as a 
ddm review of the whole may justly claim from 
MBtlmanly feeling. 

Tim fects of this cate, then, arc shortly as fol¬ 
low:— 

About a twelvemonth since an attorney in tbe 
ObVntry, having' a large practioe in eonvcyanciDg. 
reqilvtid by theposta print^ Tableof Feeafor drawing 
wills, with the name of Gborgb Farben. Chanoeiy 
bnrimer. printed at (he foot of it. 

Tbia talk waa aecompaalad by • letter, solidtiiig 


iattentioa to tlm for bosiiiew, 

and offering a commi|fi|n"Rfj& per cent for any 
bnaineas the party adfrmtod^^t be % means of 
•ehdl^ k 

dnbv 4ris "•kbsdribWlf^like thepHiked table 
inclosed With it. ^GrorWE' Farriw. 'dnadery 
barrister.'* ’ 

The solicitor to whom it was addressed knew no¬ 
thing of any Mr. Farrbk, and he threw the adver- 
tinment and letter into his drawer. 

It was some time after this that the Law TimsE 
began to call attention to professional malpraetloes, 
atid published, with due reprobation, divers adver¬ 
tisements by attohieys.. 

These recalled to the solicitor who had received 
it the Table of Fees subscribed ** Oborob Far*- 
BEN.*' and deeming that an advertisement by a bar¬ 
rister, and especially such an one os this, was at 
least as unprofessional as any that had been put 
forth by attorneys, he forthwith forwarded it to the 
Law Times, nothing doubting that it was the 
genuine production of the party whose name and 
address were upon the face of it. 

Neither could wc entertain any rational doubt of 
its authenticity. There appeared no probable mo• 
tive for any other person taking the trouble to 
compile, or incurring the cost of printing, so ingc- I 
nious and elaborately framed a document, for the I 
friendly purpose of obtaining business for Mr. 
Farrbn, or with the hostile design of injuring him. 
Wei ad exposed like practices among the attorneys; 
in fairness wo could not refuse to do the same with 
the Bar. Accordingly, wc ]inbli.slic(1 in the columti.s 
of the Law Times a facsimile of this advertise¬ 
ment. 

We accompanied it with severe though deserved 
reprobation of document itself; but we left it 
open to Mr. Fakrev to deny its authenticity, if lie 
could. Ourworda were these:—“ We would fain 
cherish the hope that it is a fraud ; that some enemy 
hath done it to damage Mr. Farubn^, and .o throw 
discredit upon the Professionsof which hr is a mem¬ 
ber. We will wait for a week, that an opportunity 
may bo given fur contradiction or explanation." 

Before tbe next publication, we received a letter 
from Mr. Faiihbn upon the suiiject. liitbis letter 
he did not indignantly and explicitly deny the 
charge and repudiate the document; he did not 
say that it was the doing of an enemy ; but he 
treated it evasively, and, moreover, admitted that 
his practice, in some particulars, was precisely that 
which was set forth .in a portion of the advertise¬ 
ment. 

We mint confess that this letter removed any 
doubt wc might have entertained before, and pro¬ 
duced in our mind a feeling of absolute conviction 
tlmt the document, as it purported, had really pro¬ 
ceeded from Mr. Farrfn. And our conclusion 
was not unnatural. We might be wrong in the 
supposition, but. judging by what would be our 
own feelings and conduct in such a case, we pre¬ 
sumed that a gentleman publicly charged with an 
net so unprofessional would, if he were guiltless of 
it, instanliy have denied it upon his honcyir, as¬ 
serted that it was a vile forgery, and called upon us 
to give him such aid as we covdd render to discover 
the perpetrator of an outrage so monstrous. 

But the assurance produced by the manner in 
which Mr. Farren first met the imputation, was 
rendered, in our minds, doubly sure when the 
next post brought us, from our correspondent, the 
letter that accompanied tJto advertisement. Com¬ 
paring that letter with thrVettcr Mr. Faruen had 
just before addressed to us. wc liad no hesitation in 
concluding that the same hand had written both. 
So like were they, that we still question whether, if 
a bundled persons who might inspect them side 
by side, one would be found who would ho^te to 
swear to bis belief that the writer of theffb was 
the writer of the other. 

We confidently ask, then, whether, upon the or¬ 
dinary presumptions whicli in human adaivs men 
must make from circumstances, we were not faUy 
justified in accepting such an accumulation of evi¬ 
dence as satisfactory prooT.> 

That letter we published also. Again Mr. Fab- 
BEK had an opportunity of giving an explicit de¬ 
nial to the authenticity both of letter and ad¬ 
vertisement. 

Again be did not do to. altfaongh our coHimni 
were opened to him for that or for any pur¬ 
pose of explanation. Bat, instead of ao doing, Ito 
addressed a letter to the Legal Qbsmvsr, a copy of 
wbioh he sent to at, in which he mei tito rem^- 
able expretoioo, to relation to the ehaiye of his hev- 
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in (tutotioh canlb Into onfmefli.'^ '- 

Mr. Farren then for tlm first time denied xsjM 
his hdnodr toringltom'j^dlUof^toasrato'he pjtotqii 
or circolsteddfheJNMO df FIfito to Wfaidh T^ls ^aiS 
waa appeikded. or h^g’to sdtf tohnner'Opgiilsim iF 

it ; and 

be a forgery of hfe Himdwriting ifid BipciaWIto 5 
that, pcrftectly as ftiraltttod hb handwriting, ^h^ 
not been written by Wm. ,' ’ " 

Beyond thia. it wai of wdrse inspoaslhfe to esttf 
the proof. It was imposSlbte to prodaos Mjr 
to prove that he saw Mfi FA.)aeBB Mrlto'the advisf* 
tisemeut or the letter, or put them ihto the ptoiti 
office. Notlitng leas than absohito prodf 
have justified conviction in the face of a sbleinii to4 
■ertion by the accused that the documents weto 
forgeries. So, as we understand, the benebtto came 
to the conclusion, and it wai a righteotts one, that 
the charge was not estabBtiied.'' 

They have aischaTgi^’ their duty wWi a protop. 
titude, a patience of investigation, and a juitito fit 
decision, which will deserve and reorive the cordi^ 
thanks of the Profession whose intej^ty and re|lra« 
tation they have been so xealous to protect. 

But now a duty devolves upon the Law TiMfeg^ 
which it will not be slow tb perform. 

The Law Times was the public instrument 
through which the charge was preferred. That 
charge being held tu be ** not proven** (to emjploy 
the useful and expressive Scotch veto»cO» t**® q^s- 
tion presents itself, what course do justice and geni 
tlemanly feeling dictate as proper to be punned by 
the Law Times? * 

To determine thia wc must first resolve the only 
question that ran arise upon the facts we have nar¬ 
rated ; namely, " Did the evidence justify the pub¬ 
lication ?’* For there will be no difierence of 
opinion that the severity of our comments upon 
the advertisement and letters, supposing them to ber 
genuine, was amply deserved by the occasion; but 
were we entitled to treat them as genuine ? 

Upon maturest deliberation we are satisfied tha6 
we were justified in accepting them as authentic- 
Editors, equally with other persons, arc entitled to 
act upon the ordinary presumptions (|^t guide rea¬ 
sonable men. Among these presumptions are, let, 
That a printed paper, with a name and addresa 
eubscribed, emanates from the party whose name it 
bears; 2Qd. That a letter or paper in the hand¬ 
writing of any man is not a forgery; 3rd, That 
when charged with the prodketion of the pria^d 
paper to which his name appean. and tbq leUes* 

I apparently in his handwriting, those documents 
! being oflences against the laws of etiquette, not to- 
i htantly to disown them is tacitly to admit 
authenticity. Wo way that these were presump¬ 
tions which wc were entitled to form; and that m 
foro conscientioi we were justified in accepting them 
as Gvidenod, if not conclusive, at least ao strong as 
to put Mr. Farren upon his defence, and to ball 
upon him for a contradiction. 

Wi. are satisfied, therefore, that the Law TiMbr 
has in this matter dtme no more than waa its duty, 
nor acted in aught unfairly or inconsiderately. 

Mr. Farren complains that, before thdr pnb- 
lication in the Law Times, the documents werr 
not presented to him to ascertsin if thp/ were an- 
theptic. 

But we cannot admit tbe jostioe of this q||b* 
plaint. As we have before observed, certain pre^, 
sumptions arc permissible, nay, necessary, to humsn 
affairs. Of these, one is that a book, an addRM*r 
or an advertisement, is writtefi by the party whoso 
production it is on the face of it stated to be, unitoK 
there be something in its contents to indicate an im. 
position. Another is, that a letter In jk mao’g, 
handwriting, and bearing his sigoatnre, Is, the 
writing it purports to be, Mid not a forgery; nor, 
in desKng With either, is it In prsothse deemea neces¬ 
sary, before it is treated to Mitbeatic, to ask tho 
apparent author if it was his book, or tbe gg* 
parent writer if it be a forgery ? We readlfy aUrnr 
that this reasonable presomp^ is not snffieleiit to 
justify a coneiefioft and Its tobsoqumitos; to^t it fe 
enou^ to i^ut the party igrM hit and tp 

requito of Im a oontnid&oti^ , . 

And if Mr. FAmmft had, totito feg^ijMUikQfe tok 
ho tsaght to have done, posUivdfy istorttid Ids kuMK 
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■MoaB annl^ hiMt Man ^fc. anas ft_ 
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V^f FJ^vitJof UviiMr Iirowfb^ thi matter for. 

j[lfiealo4^|guf.b^ cir- 

ymf toa cff.ttotit .Qnt far the notice taken 

tt.it hw^y lncre .wonl4 We been atUl circnlating 
. the Wl*4 advertbementa and 

lOTged Rttera, bearing bis mtme, in their cuntenta 
ippat diaiepnW^eo W Itrofeseional character, and 
l^ sq^ht. neTerlWe^luWn the hict, never have 
vf diacQi^eiring the perpetrator 
fjlm hM bieen afforded to bun. 

j. M« thcrcfierov.jkhati juatioe requirei of the Law 

and most .jofaWfally does it perform the 
g, ia <. 0 . spread Mr. Faiir6n’ 8 positive denial os 
blj.as it mrcalated the diargc, and to retract, 
ich it does in the amplest manner, whatever ex* 
pressions it may have applied h Aim under tlie 
impresdon that he leet the author of the advertise 
meat an4 letter that bore hb name. 
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We canpojt quit the subject, without expressing 
opinion that ^Mr. Fauevn ought to use the m< 
strenuous exertions to discover the perpetrator of 
the^ monstrous end most unaccountable forgeries. 
We will readily joiu him in offering a handsome 
zpwwd to any person who may give infnrtnatton 
may lead to detection. We will gladly share 
with him the cost of having the advertisement 
copied and the .letter lithographed and circulated, 
wijh a reward to any printer, compositor, press, 
man, or other person, who will give iuforina. 
tion where or when such a document was printed, 
or to any persou who, having in possession, or 
having even seen, a copy of it, may enable us to 
trace it to its source. 

Such a reward offered by Mr. Farukn would 
mos^ probably bring to light the author of th<* 
forgery, for the rules of secresy observed bi print, 
log offices would no longer stand in the w.iy of dia. 
covery if he would request those who know aught 
aboqt it to speak out. 

Or will Mr. Faurkn authorise tw to publish 
mich an advertisement in A name ? We should not 
regard some cost to trace this imposture to its 
author. 

We scarcely need add, that if any of our readers 
have received similar circulars^ or have seen such, or 
can inform ua aught atmut them, they will confer a 
very great obligation on Mr. Farren by trans- 
nfftting to us alf the ;|farwculara their memories or 
lileFoiay qpable them to furnish. It is the duty of 
die members of the Profession, nay of every per- 
iorn, to aid in the discovery of a forgery of this 
Tnonltr^natare, against which no character i.s safe. 

ffinoe%e above was written, we |^ve learned that 
some misconstruction is aflost as to the manner in 
which the facts above stated came to the knowledge 
ot the Liiw Times. Our correspomkntb first 
inclffsing the advertisement, ^s mislaid 
Jf the heHVy mass of our daily correspondence. 
The second, inclosing Mr. Farhesj’s letter, was 
ahoYiymdus. In consequence off a request in onr 
exAitinns for informathin as to the manner in Which 
' the docum^nti came to our corre.spondcnt, u hosc 
name we did not know, he called in person upon 
the editor,^ dnd elated the facts detailed above. He 
ddidiniod W give us his ndme or address, which are 
still unknowp to ttar.| but he quitted us with a pro- 
xhlH that he would consult his agent, and if so nd- 
vU^ byhim, Would'commhnicate the whole of the 
fkctiVwith hik name in confidence to one of t^ 
Bbhehers, of Lincdln’s^inn. We are not inform* 
vihieth^r hehai done this, but if he have nof, wc 
ihhiit «a!l uppd hlm^ in justice to Mr. Farren os 
We'A as to dursStves, to do so, that we may be 
dbihled ^ t^^ the forgery forthwith. If this be 
libt done, we Ihiitt be eom^elled to take measures 
fbr Idenfi^ng fiiih hy rncans of his handwriting in 
oiir pOssenlbn/ 'We «p|Ksal tp 'him as a gentleman 
tB gWb ’lo thb 'l^dwher we'nampd to hbm, if not 
Promised particulars, 
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Thx most valuable contributions to the office are 
those which appear in the tabular form, printed 
upon sheets, or mounted upon boards, so that they 
may be suspended vrithin range of the eye* Every 
lawyermusthavefound within his own experiencehow 
apt we are aU to neglect a reference when it can be 
made only by rising from the seat and exploring 
the library. Nor is this the only mischief. No 
inconsiderable time is wasted in travelling through 
au index, and turning over pages, and not unfre- 
quently we are unable to find on the moment the I Peruvian, 
information wc seek. Hut well-digested and well- 
arrnnged'Tables require but a turn of the eye to 
furnish the fact sought for, without waste of time 
or trial of patience. 

Experience of the great convenience of such 
tables as the Professign already possesses, and of the 
want of others not yet supplied, oceasioned us some 
time since to suggest to the most industrious and 
ingenious of our contributors the propriety of pre¬ 
paring such as seemed to be most needed. 

And there appeared to be no more immediate re¬ 
quirement than a Table of the Abbreviations com- 
monly used in citing the Reports. M ho does not 
find himself daily perplexed by initial letters at¬ 
tached to cases? And who has not felt how useful 
would he n Tabic that should present them in alpha¬ 
betical order, so that he eye might immediately 
light upon a solulimi of themvstery ? Accordingly 
we recommended the preparation of such a Table 
to one of our contributors, who, with tlie most 
commendable industry, succeeded in perfecting it, 
and it was presented to our readers in the columns 
of the Law Times. 

But if limited to thw pages of a crowded volume, 
it was evident that its utility would be very con- 
siderahly curtailed. We have, therefore, induned 
the compiler to add to the list many that had been 
there omitted, and lists of the Irish and Scotch 
Reports, and a still more \iaeful and valuable chro¬ 
nological table of the English Reports, exhibiting 
the dates of each,’ and their order in time. The 
work, thus made complete, has been printed on a 
sheet for suspension in the office, or jii chambers, 
and is transmitted through the post, or cun he had 
ready mounted upon mill-board, hut in this form 
ik. can only be inclosed in a parcel, or procured 
through booksellers. 

This ia, we believe, the first rontpleir work of the 
kind ever attempted, and wc trust it will be found 
in practice as useful as its projectors anticipated. 

At all events no labour has been spared in the 
framing of it to ensure accuracy, and the printer 
iias performed his portion of it with great taste. 

Should this first esaay meet with approbation 
some other works of a similar class will be at' 
templed. _ 
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Ibnaper Catai. CMMeia .... 
ThreejierCents. Reduced.... 
New’l1iree-&*a-quartet perCts 
LoagAnnuid' 

BaakStoek 
India Stock 

India Bonds, nfem. 

F4ieh«qtter Bills, prem. 

FOREIGN. 

Spanish Five per Cents... 
Spanish Three per Cents. 


Portuguese 
Mexieen... 

" . I — I Deferred 
Dutch Two-and-a-Half per 

Cents. I 63* 

- Five percents. I P9 ! 

Danish . I 89*1 

Colombian.. i't*' 

Chilian .jlOO 

UuenoB Ayres . j 30 

Hrazilian... 80 

Belgian .103 



Vitklfc JbffUi. 

By Messrs. CAFE, SON. andBEID.ak Oaitrawny's. 

A leasehold properly, situate in Oegrge-street, MinoriSR 
cnnslNting of the Crapes public-house, being Nos. 5 and 6 , 
let for a term of vrliich 13^ years are unexpired, at 110 /. per 
annum ; also the house adjoining, being No. 7. lo* on • run¬ 
ning lease, at b'M. lOn. per annum ; and She warehouse and 
premises in the rear of the above, being No. 4, IJttle Geor|^ 
street, let at uoi. per annum ; total rental, 183/. IDs. f IM 
whole held on lea.se from the Corporation of the City of Loia* 
don, dated Nov. 30, 184*, fur a terra of 52 years from MW- 
sutmner, 1844, re.npwable for ever every 14 years from Mia- 
summer IRa.*., on payment of a fine of 143/. Ss. lOd, at V 
ground-rent of 3«/. I Is. lod. per annum-«2.600/. 

A residence, No. 1 . 1 , Hury-street. St. James’s, let on lea« 
at 182/. 15 s per annum ; held under the Crown for a .arm 
70 years from the lOtb Oct. 1837, at a ground-mnt of Ml* 
(is. 4d peranmim, and 2/. 15a. per annum, in Heu of land-tax 
-i.sfifl/. 

A house, situate No. 3.3. York.street, PorCmm-squarg, let ' 
at 84/ per amiuiu; held for 5Qi years at a ground-rent aC 
24/. per arnnm—788/. 

Three undivided eighth parts of a freehold eotate, sitnatt 
in West-street, (Jravesend ; consisting of a housk and sliq|^ 
No. "iy, and h private house adjoining. No. 56, together with 
the •-ateuav leo/ling to a wharf, with ssw-pit, boat-houw, 
two sail-lofts, anil salt-wnrehouses, with thiM lofts above; 
the whole baling HO feet frontage in West-street, and 73 
feel frontage to the river Thames, with a depth of Il3 f ‘ 
1,040/. 
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BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the Insertion of the above »s 6s.] 
BIRTHS. 

Pbiob.—O n (he 15fh inst. ot 34. Connaught-terrape, Hyde 
Park, the ladv of Thoraa*! Voiing Prior, caci. barrister-at- 
law, of the Middle Temple, of a son. ^ 

JIARlifAGES. 

FiTxrLAurwr*. Rev. f.ord Augustus, to Sarah Elicaheth 
Catherine, the eldest danghlerof the Ijord Henry Gordon, 
outhc 3nd inst. at St. Alary A11 d, Kensington. 

DEATHS. 

CuLLCN, .lanieo Power, esq. eldest sun of the late Michael 
(.iillcii, of Aloiint Vcmi'<, in the county of Dublin, esq. 
hgpriater-ttt law, on the 10th inst. at Kingstown, near 

Itabltffi 

Banwv, John, esq. magistrate of the counties of Worcester, 
Stafford, and Salop, and a Deputv-Lieutenant of the 
former county, on the 11th inst. nt' his seat, Lee Castle., 
.Worcestershire, aged (ifl. 

IlvcKLAMh, Jenlfrey Neal, esq. chief clerk to Richard 
Aiehards, can. Muter in the High Court of Chancery, on 
the Srd inst. In London, aged 51. 

naoexMAR, Anne Ellen, the wife of Ralph Thomas Bmck- 
raaii, esq. solicitor, on the lAth inst. at Sandgate, Kent. 

PtUNKETT, Elisa Hope, the widow of William Plunkett, 
esq. harrister.at-law, on the lOth inst. at 39, Dorset-place, 
Dorset-square, aged 33. 

Wrhatlxy. Mrs. widow of the Rev. John Wheatley, M.A. 
fcpnerly minister of Coekermouth, and rector of Kirh- 
hampton, ami eldest sister of flic Rev. Chnstffpher Benson, 
AI.Ai Master of the Temple, on the andinst. at Moresby, 
near Whitchavnit aRkd 76. 

BjMgga, J(^n. Mq* aqUritqrf a* Spriqgflfld-hoiue, Rear fftt 
aHrieh's, pn Dec. DO, aged 82. . _ . 

..... 


Kuiir houses, being No. 12. Beaumont-st. St. Afarylebone; 
Cos. 12 and 13, Craven-place, Bayswater; and No. 49, 
.Sloane-square; let at rents amounting to 183/. per annum ; 
held for long teriii'«, at low ground-renta—1,775#. 

By Air. I1EDGP.11, at the Mart. 

A residence. No. 8, AlargareCs-terraoe, FadtUagton- green, 
let at f>H/. per annum; held for 02 years from Christmas last, 
at a grouiirl-rent of IG/. per annum—400/. • 

The adjoining house, No. 7* held the same as ttat preced- 
ing lot—490/. 

A ditto. No. 6, ditto—400/. 

A house, bring No. 5, with the addition of a bakehouse ia 
the yard, let at T'>1- per annum; held for 03 years at !6f. per 
annum—640/. 

A house. No. 4, let at 6tJ. per annum; held the same os 
the preceding lota—400/. 

A ditto. No. 3, ditto—490/. 

A ditto, No. 2—40Q/. 

A spacious house with double-fronted shop, being Ko. 1, 
Alargaret’s-tenwee, let at 100/. per annum; held for 09 
yrarM at a ground-rent of lO/. per annum, leaving a netyeutal 
of Hfi/. per annum—750/. 

An iiiiprovcrl ground-rent of 36/. per annum, arising out 
of four residences of eight rooms, comprising Churcb-placc, 
Alnrgaret’s-torraep. for 09i years—6601. 

An improved ground-rent of 32/. peraimum, arising from 
ten houses in Welling’s-pluee, in the rear of Marguet's-ter- 
race; held for 0.1 )’cars fnuii Lady-day, 1814; tl tahlN t*-'* 
rental of this estate produees above 3UU/. per aiiniim^NllOln. 

An improveil rent of 38/. per annum, arising from a house 
and premises. No. 1 a, M irgaret’s-forrace.; held for 09* 
years from Christmas, 1843; the gross rental of this lot p«o- 
duecs about 100/. per aamim—650/. 

By Mr. GREEN. 

A family residence with garden at the rear, situate 00 tiie 
east side, and being No. 4, Kndslcigh-street, Taviatock- 
stiuarc ; held for /Kj years from Christmoa last, from lAird 
Southampton, at 5/. a year ground-rent, let on lease for 8I 
3 ears, commencing at Alidaummer 1841, at 14$/. a year 
rent—3,140/. .. .... 

A freehold residence, No. 4, Sidney-placc, Stoke Newiqg' 
ton, let at 7«/. a year—I,J60/. 

A residonee No. 33, Gorduu-atreet, Gordon-square 1 held 
for an unospired term of 78*yeara at irl. n year ground-rent, 
let at i05/. per annum—1,540/. 

By Mr. QUALLETT, attbc Alait. 

A freehold house, with spacious shop. No. 10, SoatVataBet. 
Worthing ; held ort lease (of which 13* years were Uutntfiired 
atChrlstii ae, 1844), by Mr*. Stubbs, crmtiietlbndr MREpKl^^ 
try-eook, at ajrental of 59L per annum—- /t w 

TIic adjoining freehold houge, beiqg 


annum—650/. 
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IMvi^ends* 

J^Vmi;!'. tietuilltri mkodiI, |4. first, is. 2d. to saw 
fM OW * OrtlMttt, hondm.-^Balifu, E. upholsterer, third, 
vMI’M* fnirqtuuid, Ii0wlim.--J1tt««r, J. groeer, «s. 
B«Mwr, Lon^.—Il0/£r, J. livery stable keeper, first, Ss. 
Jlefther. I.oiidonT~~ll«#l|y, W. currier, first, Is. Freeman, 
£Mds.<-C»eMsrrN, J. merchant, fourth, 8|d. Turquand, 
iMaAaa^-^Currle, R. bookseller, first, 4s. Baker, New> 
€Mlto.~>Xtel«lry rnktCo, bankers, fourth, John Kyle, ». fid. 
Pott, Menchsster.—iMj^on, J. linen draper, second and 
-ftaalf 8s. 4d. Freeqan, Le«ds.-'i:>ofiJhn, T. viotualler, 
fint, 2d. Tuniuand, ijondon.—Drcie, R. victualler, first, 
Md. Turouand, It>ndon.---/Jyron, J. scythe manufacturer, 
Rrst, 7s. fid. mennin, lioeds.—Foster, E. H. tanner, 
<aeeoind, 2||d. Belcher, London.—/fanptou, W. coal fitter, 
tUrd mid final, Id. and 7-15ths of a penny. Baker, Neir> 
jaatle.—Ko^iper, W. carpet warehouseman, third, 2d. Tur- 
tiuand, London,J. plurobor, second, 4d. Tur- 
quaad, London.—Joco6, A. merchant, first, 2rd. Fraser, 
Ifanchester.—ATcrr. H. tailor, fifth, a^d. Groom, London. 
—For/wop, A. tea dealer, first, 9s. fid. Belcher, London.— 
P*ar, J. B. brokar. eecend and final, is. 7id. Baker, New- 
aaatto.—Frtor and Co, brush manufacturers, first. Us. fid. 
Fraeman. Leeds.—Pttl/eii, H. flas merchant, second and 
final, 4M, Freeman, l^ds.—iloAerts, E. draper, second, 
ifd. eh ristie. Birmingham.—BodAom, T. grocer, first and 
final, 9d« and 7-lOths of a- penny. Baker, Newcastle.— 
ScM^Ut J, cutler, first, 4s. l/d. Belcher. London.— 
Sokomwar and Co, merchants, third, 8d. Freeman, Leeds. 
-H5A<fiy> and Co. upholsterers, final, 7d. Green, London.— 
Btmmom and Co, ironfounders, final. As. 94^* Green, 
Loudon.—7Ve/;'ear and Co, music sellers, first, aos. Belcher, 
London.—Tar A*, E. silversmith, first, fid. iSirquand, I^on- 
dont—TFWrd, J. ironfouodcr. second, is. 8d. Turquand, 
London.—IFi/«on, J, linen manufacturer, first and final, 
]§< 8dl. and B-lOchs of a penny. Baker, Newcastle. 


. ^ DurhHih etfl*. Date fia^ Jan. 8 . R. Nichols 
■nu >f. llawsoB, membaata, MancRliter, |iet ers. 

Lwia, Gnamima, luBheMer aad Ucensed victualler, Bath, 
Jan. 24 and Feb. 28, at eleren, Bristol, Com. Stevenstm: 
irfiler. uff. WJt Meseri.^Ovtttweill, Bath* sob. Dale of 
fiat, Jaa..7, J, Wama, maltster, Wanninster, pot. cr. 

Moras, William, and MosVMg, TBOMAt, carmen. No. 
81, CamamUe-<«t. London, Jan. 21, at twelve, March 1, at 
one, BcisinghalLst. Com. Goulliurn; Green, ofi.aas. ( Ilil- 
leary and Co. Fcnchureh-st. sols. Date of fiat, Jan. 5. 
J. Hinkicy, com dealer, Seething-lanc, pet. er. 

Stsauman, Jonn, engineer and smith, No. 20, Ffayfleld- 
placc, Mile-end-road, Jon. 24 and Feb. 28, at elevcn^Ba- 
eingball-at. Com. Ilolroyd; Edwards, off. ass.; Stone and 
Co. Moorgate-st.-chamnors, sols. Date of flat, Jan. 4. 
W. Kertnard, iron merchant, tapper Thnmes-st. pet. cr. 

Ttuieman, William, timber and coal merchant, Chelms¬ 
ford, Jan. 21 , at two, Feb. 28, at twelve, Basinghall-st. 
Com. Fonblanque; Belcher, nif. ass.; Hooker, BartletCs- 
buildings, Hulborn. sol. Date of fiat, Jan. 10. C.T. Ga¬ 
briel, T. Gabriel, and T. Gnbriol, jun. timber merebants, 
Commcrcial-road. Lambeth, pet. era. 

Vauhraw, Louis .Iran Baptistk, and Vaudkao, Louis 
Onestme Dknjawin, dealers in artificial flowers, No. 
104, Wood-st. Chcapsidc, Jon. 24, at half-past twelve, 
Feb. 27, at twelve, Basinghall-st. Com. Fanee| Whitmore, 
off. ass. { Messrs. Hodgson and Burton, Salisbury-st. 
Strand, sols. Date of flat, Jan. 13. Bankrupts' own 
petition. 

Wahman. CnART.RH FuRnnaicK, china and gloss dealer, 
No. 9. Hoiindsditch. Jan. 24, at two, Feb. 25, at one, Bu- 
Bingball-st. Com. Fonblanque FFennell, off. ass.; Heath. 
Gracpchnieh-st. sol. Date of flat, Jan. 11. Bankrupt's 
own petition. 

Yai.lof, Jambs Pkll, cartimter and builder, Durham-at. 
Hackney-road, and Pritchard’s-place, Hackney, .Tan. 21, 
at eleven. March 1 , at twelve, Kasinghall-st. Com. Goul- 
burn ; FuIIett, off. nss.; Norton and Son, Now-st. BiShnps- 
gate, sols. Dale of fiat, Jan. ll. llanktupt’s own petition. 


ASSIGNMENTS 

To Tnuteoo/or the hen^t tf Creditoro, 

Oaxette, Jan. 10 . 

Jfotthamf, G. innkeeper, Grrat Wal ham, Esses, Jan. 7. 
Tnis. J. Robinson, farmer. Great Waltham, and (i. Porter 
suid Edward Butler, wine merchants, (.Chelmsford. Sol. 
Dnmnt, Chelmsford.—^forr, H. printer, Grantham, Dec. 
B1. Trus. J. liippin, gent, and (;. Kewncy, gent. Gran- 
thotn. Sols. White ana Co. GrauUiam. 

Gazette^Jan. 14. 

BirktUf D. sugar refiner, Whitehaven, .Tan. 2 . Trus. B 
Jtfenon, merchant, and J. Dawson, merchant, W>itehavcn. 
8 we.Arniistead and Musgrave, Whitehaven.—C» 88 , E. W. 
bookeiiller and printer, Hertford, Dec. 4. Tms. P. Thomp¬ 
son, nag clothier, Frith-st. Soho. Sol. Wharton, (Jrowii • 
coi^, Threodneedle-Htrcet.—M. A. widow and 
executrix of J. Duffield, brewer, Trevelhin, Moiimouthshirc, 
Dec. 4. Trus. B. Lewis, provision merchant, Pontymoile, 
•nd T. Dunn, maltster, Usk. .Sol. Matthews. Pontypool.- 
JFmwow, B. innholder, Whestead, .Suffolk, Dec. to. True. 
W. G. Hart, maltster, Bentley, C. Fade, wine inerrhant, 
and J. H. Angler, porter merchant, Ipswich, Sols. Jacka- 
xain and Lawrence, Ipswich. 

ISanftruptfi. 

BATI 08 FIAT ANH FBTITIOMNO CBKDITOXI* NA 
OaxeUe, Jan. 10 . 

BftowTN, JoBBrn. grocer and chceHemnnger, Uegent-st.' St. 
John's. Westminster, Jan. 17, at one, Feb. 20, at twelve, 
BasingHaH-at. Com. Fane; Whftmore, off. ass.; Baylis. 
Baainghall-at. sol.—Date of fiat, Jan. ?. T. S. (’urtees, 
oheesemonger, York-st. Westiuinstoi, and E. Warrington, 

. grocer, Begent-st. pet. era. 

PlIimff, O. bookseller and stationer, Plymouth, Jan. 17 , 
anffTeb. IQ. at twelve, BasiughaU-st. Com. Evans j Boll, 
off. ass.; Surr, Luoibard-st. sol.—Date of fiat, Jan. 1 . 
J. ^wnahend, T. H. Parker, and J. Townshend, paper- 
Maiiiera, Goswril*st. pet. era. 

\allancx, W. mei chant, Klng-st. Livcnmol, Jan. 24, and 
Fob. 28, at twelve, Liverpool, Cum. Ludlow} Bird, off. 
ass.; Gilbank, Colcman-st. and Lowndes and Co. Liver¬ 
pool, sols.—Date of flat, Dec. 28. J. A. Allei, merchant, 
Coleman-at. pet. cr. 

, » , G«M«e, Jan. 14. 

J*.98**twareman and edge tool mamifacturer, Run- 
UMlanf Durham, Jan. 22 , « two, Feb. 20, at balf-pust 
two, Newcastle, Com. KlUson ; Waklc}-, off. ass. j Price 
WUlCo. Wulverhamptoi Moore, Biahopwearmouth, and 
' ****"' Chancery-lone, sols. Date of fiat, Jan. 3 . 

J. Shaw and H. Crane, faetors, Wolverhampton, pet. cm. 
Bbatton, Richard, the elder, cabinet-maker and furniture 
brolw, Shrewshnry, Salop, Jon. 28 and Feb. 15, at one, 

> Mwiwfa thaM ; Christie, off. ass. • Motteram and Co. Bir- 
IRWiiam, and PRrkM and Co. Bedford-row, sols. Date 
of fine Jon. 8 . Bankrupt's own petitioa. 
B|UDi80N,.AnTUHC.«heesemoDger, Clare-st. dare-market, 
eleven, Basinghall-st. Com. 
wllUams I Graham, off. ass. ( Perring and Co. Lavrraneo 
Ponntney.plaee, sols. Date of fiat, Dec. 28 . T.andW. 
Ftanla, merchants, Liverpool, pet. cm. 

Cmhaoh, Michahl, and Mias.nMANN, Marx, mer- 
Aonto and traders, Jan. 21 , at two, Feb. 10 , at one, Ba- 
Mnghall-sL Com. Brans 1 Johnson, off. ass.; Ltnklater, 
iMden^-st. sol. Date of fiat, Jon. 2. J. P. Bull, St. 
B^n's-W G. Smith, and W. Tumnand, asaignees of 
^Watson and Byers, pet. ere. 

‘““esenwnger, Bridg^plane, Vauxhall, 
m. 24 and Feb. V» athalf-pasloleveibBasinghall-et. Com. 
P^j Aleam, off. M.I Deane and Dixon, St. Swithin's- 
iMMi oedi* Date of flat, Jan. 11 . Bankrupt's ovm pWition. 

® Havbrham, ship and insuranee bro- 

■“ a wdeUa, Northumberiand, Jan. 22 , at eleven, 
Newcastle, Com. EUlson ; Wakley, off. 
"‘^ ‘^Wds.andDaw and Co, St. 

F flat, Dec. 31, S. Bcwbob, 



PARTNERSHIPS DISSOLVED. 

CazFtfe, .Tan. 7. 

Ayers, C. R. and rarhirumn, U. urebitects, JwUn-st. Bcrke- 
Icy-sq. July 9.— llaker. T. Huni., J. and Jlnrris, P. coal 
masters, Kingswinford, Doc. 2:1. Debts paid by Davis, Ilar- 
ris, and IVurson.— Iteanf, E. mid C/nttv, C, H. brewers, 
Lewes. .Tan. 1. Debts [laid by Beard.—7ler/n»n, J. Jun»(,^. 
and Tlfi/nnn, ll.einbossers, Marparet-st. ('avcudisli-sq. Dec. 
31, —lilankbirdf R. and Hunter. W. R. ship and insurance 
brokers, NcneastIc, Dec. 31, 1843. Debts paid by Hunter, 
-Btandin, M.ond Bmton. G. A merrhants, Livenmol. Dee. 
.31.—ncrtuin, II. and Mnrstmt. W. H. pawnbrokers, Coven¬ 
try, Dec. Ml.— Tiiirkle, W. Smit/i, J. and 1i(iv*h, J. unrated 
spumers. Bradford, so far as regards Buckle, Jan. 1. Debts 
paid bv the remaining partnen.— Jind/l, W. P. Woodward, 
W. Jlletrhiy. J. l.ouf(, W. A. and (Hieer, W. carriers, Lon¬ 
don, Witney, rireneester, Woottoii-undcr-Eilge, Bristol, 
Bimiinpbam, and elsewhere, Dec. 31.- tturnleii, J„ A., S.pj 
and J. woollen manufaetnrera, Bailey, so far as regards A. 
Bumlry, !>«•. 31. Debts paid by the n‘tnaitiing p.artncra.— 
Ctmon, W. and Mltfunxton. G. B. iittornevs, Mamhester, 
Dee. 31. Debts paid by Wilhiiigton.—(VairAvmii. K. T. and 
Whitaker, h: 10. aMorncys. I'ahie, Wilts. Dec. 31. Debts 
paid by riarkson.-' Crunioad. J. and Shapler, A. jun. ship 
agents, Limc-st. Jan. 4, Debts p.liil by ('ramnnit. -Crook, 
P. sen. and jun. cotton manufacturers, B0Iton-1e-Moors and 
Manchester, J)er. 30.—A. 1). and llrinhwntj. J. 
paper hangers, Manchester, Dec. ‘M.—Currie, J. Currie, L. 
sen. fdcpcased), Currie, L. jun. and Currie, A. disldlcrs, 
Bromley, so far as regards L. Currie, sen. Oct. 10.—DiVAson, 
R. Watgon, R. Bubingon, II. W. and Wood, J, H. merccps, 
Slnckton, and fustian luanufarturcrs, Manchester, so fiir om 
regards Dickson, Jan. 1. Debts paid by the remaining 

S artncra.—Eusfu'oor/, L. Juhngon, G. and Tam, PL joindl-H, 
lanrliester, Dec. 2. Debts paid by Faitwood and Tavo.- 
Kdlegton, R. C. Figher, IT. .and Fdlegtm, R. (3. attorneys, 
Nuntwich, Dee, 31. Debts paid by Messrs. Kdlcsbm'.- • 
Famden, E. and Famden, F. batters and corn dealers, 
Long-acre, and Jame«-st. Covent-garden, Oct. 21.. Debts 
paidliy K. VvniAon.—Ftetrhfr. 1). and Pattne. J, scbool- 
.lastrrs, Tloninark-hiil, Dec. 28.—ForsAuw, J. A. and For- 
nhaw, U. jun. merchants, Livernool, Jnn. 3, lOiO.—German, 
J. Gntndu, T. Heifwood, T. ana Grundy, J. machine makers 
and oottoj spinners, Preston, Jan. 1. Debts paid by Messrs. 
Grundy and Hcyw*i^.—G iVm.T. and Fofiter, G. yam raanu- 
fartiircra, TadreNtcr and Horbury, Jun. 1, 1813—Gr/^, 11. 
and BurteK, W. D. jun. hooksellers. Chclmafnnl, Jan. I.— 
Gail, E. and Burnett, J. plumbers, liythaiu, Lanca¬ 
shire, Jan. I. Debts paid by Burnett. —//unnaA, 
J. and Uratk, T. wine merebanta, Bridge-st. West- 
minster. J«n. l.—Jurkwn, W. and Jianfirer, J. auctioneers, 
Trowbridge and Melksham, Nov. 13.—Leu'/v, and /n- 
man, K. J. tinplate "-orkera, 8tangate-st. Oct. 19.—Jlfoiw- 
fon, T. sen. and jun. gold beaters, Birmingham, Dec. :<i. 
Debts paid by Mar-ston, npn.e>^Maglertnan, W., Peterg, W„ 
Mildred, D., Mugterman, J., Maatenuan, J. jun. and 
dred, F. bankers, 38, Nirholsa-lano, so far as regards W. 
Masterman, Drr. 3l.-JI/oore, J. and W. millers, .Sellinge, 
Dec. 0\.—Mvrphi/, P, ond Kirkland, J. grocers, Black man¬ 
at. and Drury-lane, Dec. 31. Debts paid by Murphy.-^.Ve- 
nilio, J., Aingworth, J. and Beardeworth, S, attomeirs, 
Biaekburn, so far as regards Ueardsworth, Dec, 31,-^PaHan, 
W. A. and Pindar, W. drapers, Gamsburgb, De(^1.4|liohts 

5 Rid by Palian.—Puss. W. and Shelmerdine, J^^ttoUkeys. 
an, 1. Debts paid by Bbelmcrdinc.—Pr/wson, W. and 
Kenwortkjf, J. woollen manufacturers, liccds and Cheanalde, 
PHwsnn.-ilofre*. M, and Tf^ater, 
W. fbrnishmg undertakers, Blavkman-st. Hopt. 29.—filfio, 
H., J. T„ and-H. printen, Felter-lano, so far as regards B. 
Shaw, Jan. l.-^^lnner, S. and Crwar, S. jun. saddlers, 
Spnng-st. Hyde-pork, CamberwclUgrecn, and Dulwidi. 
Dec. 3? last. Debts paid by Skinner.— ir^iYe, H. and Jtaaa, 

R. B. attorneys, Ralesworth^ Dec. Si. Debts paid by Baas. 
•^waking, S. and H. W. atone masons, Judd-plnee West 
^ Fl^ierraee, St. Faneras. Dec. bl—R lndtas. A. Reoiti, 

B. Md CMti/t C. H. Witte merebants, Lewes, so fitrasM- 
*■ hy Board.—ITeoltell, J. 

and Walton, G. ttphobteren, Derby, Jaa. 4. l>cbti indd 
by Woollatt. 

« G«»rtte, Jan. lO. \ 

. IT and Limek, A. nanieryniea. Ball*a<<p«iid, 



Teon3SSiu«Miiii8^ Cl»b- 

tianoen and ffohler, Dee. 81. Debts paid ^ J. ChriatUneea» 
—Chri«Nxf>eeii,__J< Writ J}. tad H. J. meMliaiite, 
Neweeatle end IMe^lMil;^ flnr avkst^rde J. ChriatlMMen, 
Dee. 81. Debce paid bf the itemHning pertneie.—iDeeidff, 

ton, Dec. 91. Debts neid hr Fenlkner.—Ferisr, S. ftatk J. 
and Haalop, T. maehuie makffa, 'OenbridM, Dee. 8 *—Fm- 
ter, E. and ItaU, H. patent mnehine makers, Cambridge^ 
Dec. B.’-Ooltop, M. and W. .carpenters, Poole, Dec. 81.— 
Gattif, A. and Hoppe, E. C. attorneys, tieeds. Jan, p. Debte 
paid by Hcmm.—Oitwni, J. and PrUmote, W flshmopgen, 
Leicester, Jm. A.—HarrUmg, G. and W.fihveenii Banbury- 
Jan. 1 . Debts pidd by Q.JHbyrIsim.—Hayden, R* and 
Strutt, J. linen drapers, Milei^diero^ Jen 7 ^ Dthts^d* 
by Strutt.—iicfim, C. and MUtm, W. idiunben. Lends, 
Jan. 'J.’—Hirgt, W., C., and, £. Shaw. S. Thorp, W. and J. 
and Taplor, A. scrliibling millers, Fcnistone, Jai)# 7* Debts 
p.rid by Messrs. Hirst ana S. Shaw.-^refamf, T. BaHee, A* 
Tttnna, T. and Nieheon, 8 . Unw-and eesd merehatiliL Wotp, 
so far as regards Ireland. Deo. nu—JaoheoH, .T. and Hard- 
Srrare, J. bricklayers, York, Jan. 7 . Debts pwd^y Jackson. 
—Jachgon, 9. and Knight, W. bngiRTeni, CieapsidepJan. 7 . 
Debts paid by Jackson.—Ikrttrfere, J. deceased, B. J., end 
M. jewellors, 8 t. James's-st. solMr as regards M. Laariere, 
Dee. 31.—Lourtere, J. and R. J. jewellers, St. JamWs-st. 
Dee. 31.—Longden. H. sen. and jun, ironfounders, Sheffleld, 
Dec. 31. Debts paid by Longden, jun.—Mwfiium, W. Bir¬ 
mingham, and Hfsom, W. Netnerlhorpe, nerchanta, Aug. 1 , 
1943. —JITGcorgc, J. and M. drapm, BrightM, Jda. 8 . 
Debts paid by M. M'George.—JIffffftLW. and Poof, G, build¬ 
ers, Leighton Bussard. Adi. 19 , 1848.—JI«7ttei,T. and Berry, 
W. woolstapleni, Hradford, Jan* 8 .—Hoeiie, J. B. Dteunety, 
J. and Latham, J. H. merchants, I^ndon,Dee. SX.-Pearee^ 
W. and Lightbody, J. jun. merriiants, Liverpool, Ddbtspaid 
hy Pearce.—Pctmcrdfnr, L. aitdJ. raffmemfaRnts, Lincoln, 
Jan. 0.—PAi/ffps, P. and Goodwin, F. tribnoers, Growhmd, 
Dec. 3i.-~PhWipg, M. and Solontone,d, victualler^; Crown- 
St. Finsbury, Dec. 1 9 .—Pope, 11. and Olanville, C, F. coal 
merchants, Bristol, Jan. 7 . Debts paid by Pope.-^Pamrff,' 
C. H. and Owe, H. coal morchants, Liverpool, Dee. 81. 
Debts paid by Purnell.—Roy, W. and Bamord/J. jun. mcal- 
meti, Kaatmuon, Hants, May Q.-^SrOft, W., H., and A. 
Naples and liondon, so for as rcganlt A. Scott, June 88 .— 
Shearing, W. G. and F. chemists and tea dealers, (Ihester, 
Jan. (i. Debts paid by W. G. Shearing.—TAorp, O. sen. 
and jun. and J. glove maimraclnran, Leicester, Jaa. 4. 
Debts paid by J. and G. Thorp.— Ti/«/cy, E. and Were, H. 
B. attorneys, Shipston-un-Stour, 

June 11 . " Wainhouge, R. and Kntmet,J. dyers, HaliLui, 
July 1 , 1B4L — H'uin/iimse, 11. ^and J. £. dyers, llaUfs* 
Dec. 31. —— 

SnflolDeiitfl 

Petitioning the Courfg of Bankruptey, 

PETITIONS TO BE HEARD AT BASINOHALL- 

STREET, ^ 

Gazette, Jan, 7 . 

Cupel, W. victualler, AVeedon Beck, Jan. 23, at one.— 
Chullenor, J. grocer, Whitr-st. Borough, Jan. 18, at on?.— 
Clowser, T. II. baker, Oiaphain, Jnn. 19, at linif.|mst 
clcM-u.—f'o/r.v, r. widow, Oxford, Jan. I3, at half-pnst 
twcI'T.- Colren, T. bricklayer, Coiintcr-st. Jiuroiiqh’, Jan, 
23, at lialf-paat twelve,—Frcc»i««, J. H. surgeon, Mile-end- 
tcrrucc, Milc-cr 1, Jan. 15, at twelve. — Guliau>/(y, A, clerk, 
0\al, Betlinul'grccn, Jun. 23, at half-past onu.—^rratl, 
J. G. attorney. Qurrn-st. Chcapslde, Jim, ]5, at twelve.— 
Gedge, J. school master, Wcllington-st. .^and, Jun. 18, at 
eleven.—Grange, S. out of business, Burton-st. Pimlico, 
Jan. 21, at eleven.—Home, J. veterinary surgeon, HAns- 
plarc, Chdset, Jan. 22, at twelve.."L imo», J, B. elerk. 
Sheerness, Jan. 82, at twelve.—Afefco//«, F. stationer, 
Marcbiiiont-st. Jan. 23.— Niohtdg, W* cheesemonger, Johu- 
plaec, Camberwell New-road, Jan. 22, at eleven.—Piekthalt, 
II. S. clerk, Ilatfield-st. StamWrd-st. Jan. 23, at-Jwo.— 
Roberta, J. shoe manufacturer, Iloxton Old 'J%wn, Jxn. 23, 
at half-paat two.—U. out of businoss, Upper 
Eaton-st. Jan. 22, at elevea.—SmtfA, J, bricklayer. Coal¬ 
yard, Drur^-lane, Jan. 23, at half-past two,—TtefU, J. 
printer, Flert-at. Jan. 22, at eleven.—Wullerg^ . farmer, 
Stratford Saint ^ry and Honton, .Tan. 28, at TFuffer, 
R. baker, Kkug’fOqrnn, Jan. 13, at twelve. 

Oatelte, Jan, 10 . 

Alien, J. most block maker, Wapping. Jan. 22, at twelve. 
—Beddal^. sen. clerk, Grrrard-st. Islington, Feb. 10 , at 
eleven.—JneAr/c.v, G. attorney, Croydon, Mb. 6 , lyM.— 
Biahop, G. corn dealer, Rochester, Feb. 10 , at 
eleven.—Gardner. G. Barkham-ter. Lambeth-mad, Feb, 10 , 
at rieven.—//ffHm, E. jun. inukooper, Feb, fl, at one.— 
Jacob, J. supervisei^f exciM, Jan. 29i at eleven.—Jqmee, E. 
derli^ MiUman-st. Bedfbrd-row, Eoh. 10 , at half-past twelve. 
—Owden, W. M. tailor, Chatham, Feb. 10 , at twelve.—^ 
Stepney, S. carver, ^ighton, Jan. SO, at eleven.' 

Counity.—Qaaetip, Jan. 7 . 

tJavin, R. grocer, Swansea, Jan. 81, at eleven.—DeicdeAr, 

J. shoe maker, Tamworth, Jan. 29, at half, post ten .—DrtnAr- 
water, J. porter, Harpurhey, Jan. 21, at twelve.—Honeood, 

J. out of husinem, Rath, Jan. 17, afiffalf-past eleven.—LonAw, 
M. innholder, Shrewsbury, Feb. 1 , at half-past teo.-%Ai! 9 }- 
Aard, M. J, victualler, Liverpool, Jan.' 14, at eleven—FAecf, ' 
J. hat manufaefurer, Vandneter, Jan. 21. at twulfo.—IFfL 
UfttroR, R. publicm, UvenMial, Jan, l4,aieleviiii« 

Oaaetto, Jon. 10. 

Vanieta, J. window blind manufooturw, Nonebeetor, Jon. 

18 , at twelve.—DoHee, W> bouto, Moiford, Jan. 24, at 
half-past eleven.—HfffMem, A, attorney, Lanoasibr, Jan. 
18 , at twelve.—Farmer, T. beer ahop-jceepur. Bedworth, 
Jan. 28, at twelve.—Pbrewason, J. out iff buaipess, 10^ 
bon, Jan. 17, at deven.—O. M. grocer, SUesmerr, 
Feb. 8, at ludf-iHiat tanr^Stamm, R, boot nMlnr, Ctee- 
tboipea, Jan. 82, at .elev en, 

^Ofif Mf GasdUe qfJ^idaiffJamtary U. 

Itelftniytfi. 

Aidrad, W. Iniilder, New Kent-roeid. —Jirmani, k, N. 
merehaat, Bneh^ane, Oity.-^teeirittir, T.JitBkee^ Old 
Bailey—D omoM, A. boolcielleviV. Albani, I&tfbMiikfre#— 

J. O. Uceosed victaaUer, Gr«f*« 'lng4agii— 
burg, H. R. bookeeller, TbeobOM’li^^.-^ir^ 

-* “ * - ^ “ • fieuth 


beewier, Bttng, 8oatheflip4on«*^>«iMejNai^ ^ £0^1 i 
BtfteMtt<.aMw^ F0rtniaQ*4N|^^ W- « 

hKisc keeper, Eagle-tenroce, Ci^*yW 





LAWTH^. 


THE HETORTS. 

vavAff Count. 

MW csturcBuoit's comT. 

Saturday 1 Jan. 11. 

TonSOO V. VlETA. 

Jdafi/ieor^Quardian or curator qf incapacitated ptr- 
am — Executor — Coata, 

Where a bill had Veen filed by a person appointed by a 
fiareiyn court tJ competent jurisdiction to be tlu cu. 
rator or guardian qf "a person, a native of that fo¬ 
reign Countryt found to be qf unsound mindy and by 
ihehtnaiic, against a trustee in whose name funds hud 
been invested by the lunatic for the benefit vf third 
partieSf and ike suit had abated by the death qf the 
hitnaiicy whan the trustee qf the fund obtained pro- 
bate qf his will, it was held that such defendant 
could not tall upon the gMardian to revive the suit 
in order to obtain the dismissal of the bill with costs. 
Tliis was a motion to discharge aa order made by 
the Vice-Chancellor of England upon a .notion by the* 
defendant Viota, that the bill might he diarnissed as 
against that defendant, unless Jlon Emanuel Toledo, 
the survivor, should witidu two weeks revive the suit. 
The suit had been oriKinally eotnmcnced by Toledo 
and the Duke del Infantado, to set n<4ide a trust 
which had been created by the dnke in favour of Mti- 
damc Monteoagro and hsr infant cliildren, on the 
ground of fthud and the iueompetenry of the duke. 
The tnist fund consisted of about 10,000/. ('ntiKoh, 
standing in the name of Vieta, u Spanish physician, 
aa'trustee for Madame Montrnagro and her children. 
This lady had lived, with the duke as his inistress for 
many years, and the children were the duke^'4. The 
duke was a very old man at the time of the rrea> 
tion of tiio trust. Having been found, in 180'), 
by the proper tribunal at Madrid, to ijc of unsound 
mind, and incompetent to mahnge his property, the 

S laintiff Toledo was appointed his curator, nr guar- 
iau. in that character Toledo, in his own name 
and that of the duke, commenced a suit in e(|uity 
against Vieta, the trustee, and against Madame 
Montenagro and her children, to set aiside the trust, 
and compel the transfer of the fund to the plaintiff 
Toledo, as the dukc^s curator. 

llefurc the cause came to a hearing the duke dird, 
ih November 1841, and after some contest in the Ec- 
rdesiustical Court, the. defendant Vi«-tn obtained pro¬ 
bate of his will, by which he, Vieta, was npjrointeil 
executor. This will was dated prior to the date 
of* the finding of the duke’s insanity by the Spa¬ 
nish tribunal, and was limited to the disposal of 
this trust-fund. The duke had died in l*aris, 
where he and Madame Montenagro were domi¬ 
ciled, nnd the question as to the validity of the 
trust was contested between the duke’s heirs and 
Madame Montenagro in the French courts, and there, 
after several appeals, declared to be a^'p-ood and sub¬ 
sisting trust. Vieta had alone appeared in this suit, 
th( other defendants bein^ out of the jurisdiction. 

After tlie duke’s death, and pending the contest of 
his probate in the Eccleaiastical Court, theVicc-Chnn- 
cellor of England directed Toledo, the curator, r.s sur¬ 
viving plaintiff, to file a bill for the prostration of the 
trust-fund, in which suit the defendant vieta was en¬ 
joined Atom transferring It. Probate was Granted to 
the defendant in Nov. 1842, when he obtained an tr 
parte order for dissolving the Injdhction, on payment 
of the costs of Toledo out of the fund, Hat upon an 
ajmeal to the Lord Chancellor that part of the order 
wmaji directed the cotta of the plaintiff Toledo to be 
paid out of the fund was discharged. 

The object of the present motion was, that the 
plaintiff might revive the original bill, that it might be 
dismissed with costs. The sole question was, wiiether 
on the death of a lunatic co-plaintiff the defendant 
can compel the committee to revive or have the bill 
dismissed with costsi 

Mbit, for the motion, died Chowick v. JHmes (i 
Beav. 290), and Canham y. Vincent (in a note to that 

Ll^d and Bennat contra.—It was like the case of 
Bw death of a sole plaintiff, where it is held by the 
Master of the Rcdla and the Vice-Chancellor of Eiu- 
loud the defSmdaut ean move agaluL^. the persoml 
representative to revive. Still the Vice-Chancellor 
Bruce aad WIgram held the contrary. 

Tin Loud Chancellou.—T he defendant now re¬ 
presents the Duke del Infantado, for whose benefit 
the surviving plaintiff, Toledo, eommenced the suit. 
He fills both characters, plaintiff and defendant. He 
alone can revive tl^e tult. The estate is now out of 
the plaintiff, and bow ean he m on with the suit ? The 
event by which tlie stdt has been determi - ed was the 
act of Qod. Here the surviving plaintiff cannot re¬ 
vive, and the defendant nmst take the consequences. 
The plaintiff cannot m on with the suit; he cannot 
proo^ with the eauihiv reason of the act of Heaven. 
1 cannaAiag^ the plaintiff, you must revive or pay 
uie costs; fm in eimet an order to revive would be an 
order fisrMts, oeeasloaed by the death of the person 
the snrfMag plafaitMfte p rei e nts. It is from aivact 


of Providence that-«he cannot proceed In the suit. 
Vieta will not lefhlm proceed, for he fills two charac¬ 
ters. He represents the duke and Madame Monte- 
na^. This has the effect of a stet processus. The 
plaintiff is prevented by a superior power. Each 
party must remain in his actual position. 

Motion refused, with costs qf the appeal. 

Saturday, Jan. 11. 

NBEDiiAM r. Nkfdham. 

Hrimtow r. Nkkdiiam. 

Non-payment of costs of former application--Second 
rehearing—Practice. | 

Though a defendant who is in contempt for non-pay- \ 
ment of costs is eniillcd to he heard on an applieatum \ 
to discharge the very ‘trder in respect of width he is i 
in contempt, that does not entitle him to apply for a \ 
second re-hearing until the costs awarded against j 
him on the first have been paid. j 

The ilrfrnilaiit in these suits hitvinc: given notice of j 
a motion to get rid of the effect of certain onlcrs , 
which have been made upon him, j 

Cgopcr was proceeding to open the motion in the 
first cause, when 

Calrtrl, for the plaintiffs, objected that, the question 
raised by the present motion was substantially the 
same as that whicli his lordship hud dccidcil upon thc 
former motion, of which the costs awarded against 
the dcrendimt were still unpaid. The tlcfcndant was, 
therefore, in contempt, nnd could not he heard. 

Cooper contended that the present motion was to 
get rid of the order by which Ihe defendant was in 
contempt, and therefore that he ha<i a right to move 
for its discharge without first paying the costs. 

The Lord rHANrici.i.oii. -‘The defendant is 
poining here to ask fn” a second re-hearing \vithout 
having paid the costs he was ordered to pay upon the 
first re-hearing, lie is in contempt by my order of 
the nth Ilf January, U 13, whereby he was directed to 
pay certain costs, and yon are not now moving to dis¬ 
charge tiuit order; and you cannot apply to discharge 
that order, becau'^c it would be a second re .hearing, 
lie cannot renew the motion without having paid the 
costs of the first. A defendant can move to discharge 
the very order by which he is in contempt, but he 
cannot apply for a second rc-hcuring without having 
paid the costs upon the first. The defendant cannot 
go on. 

The motions in the two causes refused with costs. 
Hills r. Croll. 

A case involving the principles upon which the 
Court will interfere by injunction to enforce an agree¬ 
ment w^as partly opened by Wakefield, James Parker, 
and Torriitno, for the plaintiff. 
licthell, Romitly, nnd IVelJoy'd, for the defendant. 


comiT. 

Saturday, Nov «.), 1844, and Jan. 11 , IS4.'5. 

Ex parte JvOI.liffk. 

JConstrvriion of ihe statute 50 Ceo. 3, r. Oo— Forgery 
— Personation—Transfer of stock—Cummissuiners 
for ihe Reduction qf the National Debt. 

Executors by accident overlook stock standing in the 
name of their testator, and the dividends being un¬ 
claimed thereon for ten years, the stock is transferred 
to the Commissioners for the Reduction of the National 
Debt, pursuant to stat. 50 Geo. 3, r. 00. A person 
falsely pretending If be the grandson, executor, and 
sole residuary legatee of the testator, obtains from 
the Ecclgiiastical Court probate of a paper writing, 
purporting to be the will qf the testator, hut of a later 
date than the real will .- nnd on production of the 
probate at the hank, obtains a transfer of the stock 
in question, pursuant to the Act. The forgery being 
discovered, the pretended executor is transported, 
and so unable to refund. Held, that the executors J 
of the real will were entitled to a transfer from the 
commiaaioners, 

Tbk was au application to the Court under the 50 
Geo. 3, c. 60, for au order to re .transfer a sum of 
stock which hadbeen transfer^ «l to theCommissioiu i':. 
j for the Ueduction of the National Debt, under and by 
! virtue of the said Act, which enacts that if stock, the 
dividends on which sliall remain unclaimed for ten 
ysars, shall be transferred to the commissioners, and 
that the dividends shall accumulate, &c. The Act 
also indemnifies the bank for making the transfer, 
and authoriies a re-transfer to any claimant, upon 
his establishing his title thereto. It also directs that 
a second claimant proving his right to the stock, and 
unable to obtain the transfer or payment therraf from 
the first claimant, may obtain au order from tl(e Court 
of Chancery, &c. upon mtition, preseuted in a sum¬ 
mary way, to the commMsioners, to transfer so much 
as shall be sufficient to meet his claim. The Act also 
directs a list to be kept at the bank for the entry of 
the parriculars of transfers, and to be open for puoUc 
hiraeetion. 

This application arose out of the procsedings in the 
case ef the ncftorious Barber, Fletcher, and Saunders, 
aad was as fellowsMary Hunt, of Bristol, widow, 
died so long ago as the year 1806, possessed of 
)fttaoBg other mms of stock) Ihieeper Cent. 


Consols, and hffving by her will oiily mipomted Peter 
WiUiam Jolliffe, Cornwall JTulliffe, and William Bor. 
gesB, her exerntors and trustees, who proved the wQl 
and got in all the property but the 1,210/. Conaolt. 
The way this happened was this. Meurt. Grote 
and Cu. uf London, received the dividends on tike 
several stocks, under u power of attorney, and trano- 
mltted them to Messrs. Bay ley and Co. (fonoerly 
Mpssrs.Tyndnl h Co.), their correspondents in Bristol, 
but who vi-cre not ih'; bankers of Mary II tint. MfiSto*- 
Bay Icy autl Co. were in the habit of entering the'di- 
videiida received, not under the name of the person 
entitled to them, but under the parlieidar stock (as a 
head of account) tor which they had been reccivod. 
On the doatli of Mrs. Hunt, the executors, by their 
solicitoi-N, 111** Mes-rs. Maltby, applied at the hank of 
Mesisns. Ua>Iry .uid Co. and an tu'count of the other 
stocks was ootaiiK-d, but unfortunately the 1,210/. 

I C!onso1s were overlooked. Tiie executors, on pre- 
I sruling prob.ite of the will at the Bank nf England, 

[ got the transfer^f the other stocks ; but Messrs. 

> (vrotc, who knew notbiug of Mary Hunt, coutinned, 
from isn; t.(j Ui.'iO. to reec'ivc the dividends on tha 
1 ,21U/. Cou.<ol<>, (Hid lo transmit them to Messrs* 
Dayley. In lf’ 3 f) the snrvivor of the partners of the 
firm, to whom the power of attorney had been given, 
died, and n>> dnidr uds being claimed nfterwartis, and 
ilown to 1 S 4 U, the st'ick in question was transferred ^ 
into the names of the Commissioners for the Re¬ 
duction of the National Debt. In 1842 , William 
Saunders, repret enUng hiin-j lf to be Thomas Hunt, 
grandson nod c:.*ceutor and .‘»ole residuary legatee 
Mary Hunt, formnly of Btislol, but late of Mary- 
lebnnn, in tin- county of Middlesex, under her will, 
bearing date the 11th <if Dceeuiber, lS2t), of which 
he duly took out probate, obtained a re-transfer of 
the clork, ;ii.d pujuient of the di\ideDds thereon. 
This will bdiiir discovered, in the proceedijurs alluded 
to, to be? u fabrication, and Saunders being convicted 
and trmispo'ti ll, the Mesj^rs. Jolliffe, the surviving 
exeeutors of the real will of Mrs. Hunt, now applied 
for an order for the traii6f<T by tiu? rommlssiooers of 
such sum of fetock ns flaw shmdd think right, 
.Saunders being, of course, unable to satisfy tmir 
claim. 

Kindershy and Ih lheriogton, for the petition. 

Toiss (v'ilb lain Wrnit), coidru.—The true COllf 
fitrnction of the Act (s. 7) ei, that if, under liic cir¬ 
cumstance*^, there should not have been a transfer, 
and the hauk would btive hud no defence for making 
it, neither would the conuuissioners, and vice rerad, 

I u this case there W no just claim, for the hank were 
quite judified. j'l’he .Mastt.u of the Rolls.— 
Your propo-ilion i.s this, if the h;mk would have been 
justified in making the transfer, so are the commis¬ 
sioners?] Ye.,; tiic I.egih!utiirc put their agents, the 
cnmtniosioiicrN, in the place of the hank, indemnifying 
them where the bank would be indemnified; ana 
leaving them liable where the Imak would have 
been liable. Here the payment has been made to a 
lawful probate, and the debt is gone on the part of 
the bank, nail therefore of the rommissinners. {Allen 
v.Dundas, 3T. U. {- 23 ; Woolley v. Clark, R B. & 
Aid. 744 ; Diqhy onil Hollis v. Wray, Uuc. Ab. tit. 
Ex. Ik Ad. 1']. 13.) But next, the executors are guilty 
of laches, because, first, they did not search the papera 
of Mary Hunt, v^he^e tliey would have found in¬ 
formation ; secondly, they did not give corract*^par- 
ticulars at the bunk to the clerk, who stated there 
were many Mary Hunts; nnd, thirdly, they per¬ 
mitted the power of attorney to be exercised after her 
death. ITie hankers at Hiistol were negligent cer¬ 
tainly, hut that is the negligence of the executort, 
whose agents they were. The authority of the pro¬ 
bate was good to the bank as long as it stood, and 
they could iml resist payment. As to costs, tiny came 
out of the fund recovered in the absence of special 
circumstances ; here there are none. {Kr parte Ram, 

I 3 My. & Cr. 25 ; Ex parte Loferti, V. C. 22 April, 
1837; Re Holland, 1 Phil. 379.) 

Kinderstey, in reply.— I Juiuiit the general practice 
is so as to costs. It is admitted the executors had 
the right, nnd have lost it by payment to u lawful 
probate, i. e. the probate of tJic Ecelusiastical Court 
to au executor uf a Mnrv IJuiit, w'ho died in 1869. 1 
niu supposing a rr.-il Thcmias Ilunt as represented, 
and a real .Mary Hunt, who died in 1829. If Saun¬ 
ders had represented him, and got payment, would 
not the right Thomas Hunt have got the transfer ? 

The Ma^tku of the Uoi.Ls .—1 will read the Act ; 
but 1 connot think there is much doubt aboo^the 
case. 

JITDGMKNT. 

ScUurday, Nov. 11 .—^Tbe Master of the Rolls. 
—[llis lordship .stated tlie facts.] The surviving 
executors haviivg licrome aware that Mary Hunt wai 
entitled to the l,21U/. Consols, applied to the Gover¬ 
nor and Company of the Bank of England, asking for 
a tra^'sfer, bi t they were told tha^ iu 1842 the stock 
had been transferred to Thomas Hunt. They there¬ 
fore, by this petition, asked that the Commissioners 
for the Reduction iff the National Debt might re¬ 
transfer the stuck to them. From the evidence which 
lias been brought forward, it appears that the ctodt 
was the property of Mary Hunt, and that the peti¬ 
tioners, as her executors, were entitled to it, akd 









«miirAWAiunR 



have bad It wy tjiat ^Wbife thbMCiTtff '.' ■ Xa €IJ|iBWvi»' •. >j»j» ,'.<i 

Ja&tery, 1840 , wid aho before the trahafer amda to TktVitt^ehtnttilmft H 

Trottiaa Hoot. Butio 1842, a paper wiitlng, puf* /m* Ufa tamMon ^f hOlM tf m\wMm >ih»y 
porting to be tbe -win of Mary litint, formerly of Jjfaffer tste fA^loifcr mmI IbftiXiiifdl 

Bristol, but' late of Marylebone, and bearing cWta Chtmtelldr onfy ttr§ meniiontd ‘in lAt S^Utiton 
the 14tb dOy of December, 1829, was forged, tmd 1>y A*t, 

that will, after stating that Mary Himt 'ime In this oaae, which ii Nported la 4 Law T. 231, 
possessed of a sum of about l, 2 l 0 f. Consols, it be- costs were ashed to be taxed at betwaea solieftnr and 
quenthed the stock to Thomas Hunt. This supposed client by a third fairty who was liable to pay theait 
legatee was personated by William Sauuders, wbo, though in tbe first Instaaee iaourred by a trustee to 
by ftaud and perjury, obtained probate of the forged his solicitor. 

wlU, audgot the 1,21 Of. transferred to him. 11 odor file Master of the Roli.r allowed the some 

the cireumstances, therefore, it must be considered taxation as the trostaa might hhnself have had against 
that' the Goveruoi and Company of the Bank of tbe soUeitor, and took ooeSalon to observe that he 
£n|dand were indemnified \inder the provision of the was astoaished all petHdona for taxation were set 
5 dt 6 Geo. 3, c. 60, but it did not extend further, down at the Rolls, though if presented to the Lmrd 
executors had now established their right, but Chancellor, he had juiisdietioii, by tlm Sollcitora Act, 
they were unable to recover the stock from the person to hear them, and could transfer that jurisdietioD to 
to whom it had been transferred, and umlcr section 7 any of the Vioe-l*hancellors, who eoidd, of course, 
of the Act, it was said the commissioners were not then hear them. —— 

bbund to transfer the stock, ns they had been induced T/tuntday, Jan. 16. 

to piake an erroneous transfer. It could not be con* Cash r. Cash. 

oidfei^d that the conimissiont rs had a right to tliat Transfer of supplemental suits-*-’Praetice. 

protection which the bank might have had. They Tills was an opplication for an order respecting the 
nad no authority to consider Wiiliain Saunders as removal of this cause to Vice-Chancellor Wigram's 
Thomas Hunt, or that he should be treated Thomas paper. A decree had been made so long ago as 
■Hunt. It was also argued that the executors had lH.V4atthe Rolls, and a sapplemeutal suit having 
been guilty of Inches, and that they might have dis- been instituted, an order was made on the 11 th 
covered the stock from the papers of the deceased, os May, 1842, to transfer it from the Rolls to Vice- 
also from her agents; but the mode in which the Chancellor Wigram's Court. In 1H4.') a fresh sup- 
bankers kept their nccounts gave no infurmntion that plemcnlul bill was filed, and in both supplemental 
Mary Hunt had the stork in question. Ido not, suits a decree was made, reserving further directions, 
therefore, think the executors have furfeitcu their A motion being made in the original cause, a question 
right; on the contrary, they have a right to the arose whether it had been transferred from the Uolls, 
order, but in di ferenee to precedents, the costs must and on its appearing that it had not, the Vicr-Chan- 
come out of the fraud. cellor suggested that the case should be mentioned to 

_ the Lord Chaoeellor, who directed upplieuiion to be 

made to the Master of the Rolls, who knew the merits 
Taestlay, Jan. 14. of the question. Accordingly, 

^ /fc Ei.DKHio.N. now applied for an order to transfer, and 

The ii Sc 1 Vivt, c.1\\,yires tut jurUtdiefhn to adjudicate mentioned wlmt had taken place. It had been as- 
on petition as to the taxntitrti of a bill oj costs where suined, he said, that the necessary effect of the 
there is a special agreement as to the payment transfer of the Bupplemciital suit was to transfer the 
thereof. original cause. Nothing could now be done at the; 

Mr. IClderton was einploycd by Mr. Winkworth, Rolls, 
the petitiooer in this csbc, as his solicitor, In several Buff, contra, said bis client hud instructed him to 
transactions flown to 1H40; and f<mr severul bills of oppose the application, as it w'Ottld be very lUcou-| 
cost'*, amnuntbig in all to J*2r>/. fm. 7»1. wert* delivered vriiieut. j 

to the pctitloMer. It was tin n Mgreed that Mr. EU The Mahtku of the Rolls.— Merc inconvenience ! 
dcrtoii should nccejit 1001. in full fi>r all demands, iy not n sufficient objection. 'ITie motion must be 
which accordingly, on the 27th February, 1840, he did, grauted ; the only difficulty i.s the form of the order. 1 
in two bill, of txch;ingo umomitlng tugMln r to that Tim supplemental cause was in the paper, uml therc- 
fcum. There wns Imsmess afttrwnrds transacted by fme u fit subject of transfer; but the original cause 
him ff-r tin- petitione r, ami a bill of costs, amounting iy not in the paper, and is, therefore, imt a fit subject 
to about 2U/. was delivered ; but A was stnted that of transfer. 'J'he order must be to carry the cause to 
one of the items of it was an item includcfl in one ol Vice-Chancellor Wigrana’s paper, with directions that 


^stol, but' late of Marylebone, and bearing dijte 
the 14tb diiy of December, 1829, was forged, tmd 1>y 
that will, after stating that Mary Himt was 


nf to the JVM- 
satanees of the 
attention of the 


Taesihiy, Jan. 14. 

Ac El.DKRlO.N. 

The t> 7 Virt, c. 73, gires no jurisdiction to adjudicate 


one of the items of it was an item includcfl in one ol Vice-Chancellor Wigrana’s paper, with directions that 
thefonner bills, ami upon Mr. Eldcrtou’s ntlnition all proceedings taken therein shall be considered as 
bring duiwu to thui cireumstauce, he said it did appear taken at the Rolls. I will think of the form. 
Filngular, but he would waive that item, and so tbe 
hill would only amount to about *25/. 'I'his being re¬ 
fused, Mr. EMertnn brought his action at law. The VZCB-CBAMCB&lLOlfi XBXOBT 
petitioner now wished tn make out that by including BBtlTCB'S COVXbT. 

the item in qiic.stion in the last bill the agreement wras _ 

winu’k’d by Mr. Elderton, and on that footing sought Saturday^ January 11. ’ 

to have taxation of nil the bills. Gaumstone r. Gaunt. 

Titrner, for the petition. Vendor and purchaser—Heneivat fines, 

Jilderfon, contra. ^ trustees of leaseholds far lives in 

The M asthu of the Roll.*, stated the fm ts, and the Hfe of A. tt. by and out of the rents 

said he Could not grant the petition, as he could not, projils, nr oiheru ise, to keeji the premises in rc- 

undcr th'i Act, adjudicate upon the agreement. pair and full liredt and to pay the fines and expenses 

Tv ation of tin- last bill uimt be iillnwcd, hut the part altendiny any renewals and repairs thereof, docs not 

waived by 7'Wrr/ow must not be included. There anihtrrv.e the sole of the whole lease in order to meet 
must lilso be c Ills. f'rnrnses of renewal. 


VZCB-CBAMCBBBOB XBXOBT 
BXhVCB'S COVXbT. 

Saturday, January 11. 

Gaumstone r. Gaunt. 

Vendor and purchaser-^Reneivatfnes, 

A gift by will to trusteeji of leaseholds for lives in 
triist daring the Hfe of A. tt. by and out of the rents 
jnd proJits, or oiheruise, to keep the premises in re¬ 
pair and ^full lived, and to pay the fines and expenses 
cif/e*»di**7 o»p renewals and repatrs thereof, docs not 
aalktrrv.e the sole of the whole lease in order to meet 
the e.rpenses of r enewal. , 

A tieerre having hern made for the purpose of raising 
money for the renewal of a lease for lives tested in 
trustees whose trusts did not authorize a sale of the 
whole f he Court, upon ihemofionof a purchaser if flu- 
whole, to be discharged from the payment of las pur- 
vhase-money, suggested that a good htlemight be made 
by a referrnee to the Master upon this tnofion, and 
vpon one whirh might he made for a .sale by a parly 
whd had already advanced money to pay the Jintfs, 
and u ho vlnimrd u lien on account thereof, and vpon 
the second mution being made accordingly, the Cuvet 
directed a reference/or the purpose^ of euriug the 
defect of iitlc. 

M'ilHnm Weaver, of Claines, in the county of Wor- 


Jie Wool). I money for the renewal of a lease for lives veiled in 

Taxuliow of a hill of costs - Paymenf ii iihxn the ymr \ trustees whose trusts did not authorize a sak of the 

itii fer 6 7 I'u'i. c. Ts. 1 wfiole,tbc('hyurt, upon ihemofionof npwrcliasnv yf flu- 

This ciis^c i.s icpuitcd in 4 Law T. 100, nml it > whole,t 0 be discharged from the payment of las pur- 

stood ovci for nil affi Jav’ ns tu t ho .specific payment i chase.money, suggested that a good htlemight he made 

Uicre rncutionisl. It now appcnicd from the affidavit i by a referrnee to the Master upon this motion, and 

Hi' Wood that the bill wa^ not fully paid, as Mated, by i vpon one which might he made for a sale by a parly 

nwitake on t!i 2;tli of August, if.42, but on the 3rd 1 whd had already advanced money to pay thojines, 

N-ov. hi was paid, nod that lil. the balance, i amt vho claimed ii lien on account thereof, amt vpon 

WOH qllowcd by him (Wood) to Sliillito, the bank- the second mution being made accordingly, the Cuvet 

ropt* This was alsH) swoin to by SUillito, but there directed a reference for the purpose of vmmy the 

was noeaU’y ol the fw. in bis bouk.s. t. ew 

JVcvtld oait'-mlcd Dial this wiw payment of the first M'ilhnm Weaver, of CJlames, m the coui>ty of Wor- 
hill one yem> brbuo tlie p.-Uiiuu fur As to cestch, gentleman, by hls'wlil dated th« 29 tli of Mqy, j 

the scimiidiiill. tUne \v;vs» only a suiu of hi. on u bill 183 H, gave certain leuacholdM for lives to trustees, j 
offilb/. las. l!)d. oijcclyd lo, u'd that two guineas *‘111 trust during the life of his daughter, Mai7 j 
fort draft of U «latomi.nt ol evidence to lav before Weaver, by and out »f the rents and piofitfl,. or o^hw-| 
eonnscl, na • of the items, wils nut too much ; nor whe to kee|» tlw premises in ntpair and foil lived, oud 
iws two guiu.as U-v engrossing it oapurclimcnt, luid to pay the ftnca and f.<pensfR ntteoiJiag any rtumwoUt 
twto sums of 0‘. -d. for attendance, extiavaganl. and repairs thereof, and ohhject tUereti* to permit bis 
•vffVow, eon J I.'), b^id there u a.-* «n item in the second dhw^tfer Mnl^ Weaver to receive th» rents oud 
WlleoiTcspontl'ug to the 3 j. Ifl. allowed in the first, profit# thereof for her life, and after h«r death, iu 
Rl^'Siithfige no pu} meat of Cm first till the date of trust for all and every her children,” The testator 
wdVinentof thebtroMd. ftuatUcrtioro it was taxable, thtti proceeded to give to trustees other premises, 
Iwing ill time. IwisehoMs for llve 4 i;lfor the hrueftt of June Ham- 

Tbc Masier of the Rolls. - I ermnot presume mohd, WToaver, Mid B«dtlcl Gumniery .rE- 

eitherwfilttkxEogulocfts iu the atconJ bm au Irapro^ xpectlvdy, ondih each of tlieseoms the trusts 


made for tbs kocplagn»lKmifili |8 

lives. A reference having oeeu 

he found thutqia aoAWttat; 
would he proper tjhfit the 

be sold. A decree was manUf.aceorSinf to tSs Mas¬ 
ter’s report, but. the ope^ .ctomotunces of the 
ease were not theu hvOU|p&t.msi^>i^ attention of the 
Court. To prevent thp Refine..fotm IfdjUhifir lo» f Mr. 
WitUinmi ndeaneed IJpsypMJn feir,tlm gepifiwgL 
hiving afterwards bssa maon qf the 
the decree, -.. ■ 

Shaptrr now, on .hehaW of pp^astn.M^ 
that he might be diseheiged 
purehase-money, ths ConrtnatihavlM jqpedl^ 
order the sale of the wholeJaoee*. 

Gardtuw (2 Y. 2k ColL C. .W),. ynnd. 

Gotlfrey ffi Ben. ft7),, to shew thethqtfeyer 
•a sale might be for infouU, t*he,CiOf»rt 
order it under snoh sireoimstAO.cds •B%thejpjreMnt.( 
The cases of Slone v. Theed (2 UtP-phr 
and Reeves V. CrsHiXfdr (3 Vr2k.CoU.»^lA}, .weie 
cited. ^ 

Terrell, for the plahitUft, oppoeed i nnpliejiibapi, 
and contended that a sale was the, anjy mede 0 / Whidh, 
tbe trust estate could he made Availshle.for thf, opst 
tuisque trust, and that Uie wordeof thewUiauthorh^ 
n sale. He cited Allen v. Baekkwet (2 Ves. & > 

65), and Moudey v. Mondey (1 Ves« fit Bor. 233). 

Temple, for one of the dofendanU, in the same, iq- 
ierest as the plaintiffs, urged tha^^,it was imposes 
that the purchaser’s title oould ever Jte planed in jeo¬ 
pardy. 

K. Parker, for other defondants. 

The VicE-CuANGELLORsoid that ft appeared to. 
him that, considering What had been doqe in Alien \» 
Jiackhouse, and the principle appfteahls to aueh a easUf 
if Mr. Williams dmd applied to the Oouejh statiim. 
that he had advnnued tbt moaepi dec. theu, npon 
motion and Mr. Shapter's, a roftrenee being inadp.to 
the Master, a good title might he ntado ^loq 
Master’s reimrt. In the ease of Allen V» Jlackiaaihfi 
the only reference w'os to inquire af to tlieTaismgi 
money by sale or mortugc. But, .toe jearncujdqge' 
who decided that case did not think of. ^agihepona 
the .sale of pai't. If the present applioatiou had heen 
that of a person substautlaily a mortgagee, the enw 
might be different. His Hocour conslacred this tilUe 
to be too douiitful to force upon, a purchase^ bud if 
the purchaser were wUUag to take^ aud Mr. WU- 
linms’s couusel rre to gi***^* la the way j(Hs lloROUT 
mentioned, a good titlo might nerhapa hnioade. . . 

Temple tiien moved on behalf ot Mf. WilftaniB* 

Shapter argued that there was uo Udje in the,trus¬ 
tees even to uiorigagSt dtoa 
(1 It. fic Myl.fi90).; Ridunt y. Swrl 
Atk. 104) ; and Usnneage v. Lorfil Angovffr (3 Y.i& 
J. 300). , ■ .' f 

The ViuK-CHAN0gi4.0R ssM •aopldLom]^ 

an order (m the two iRptiaaSy .idi;to<^iHUCtles,to.,t|ije.. 
suit appearing on Mr* WilHan|a*a,|imuU;ito<Ijtqt 99^ 
posing. Mxl WiiliaiRs’S' mptiua wohldj^ i^uce 
tlie order of the Court MiTr ,Vir|l|tRms Wwpg.MjriMt^q, 
the moneys necessary , for «eatwal.Qlt^qehilIf^.toA 
partirs interested, thereto^ And .that ^ ,aipodnji;.,fiq 
paid was the sunt* of Upd.toqLhe jffff 

that the same sliould be ndtod by, i^e pr nsoftSWr 
lie moves Ifiat th** property inclttacd. in toe Ipasamiq^, 
be sold or otherwise msde„implifiable for 
of discharging his Ucn, bc.suh^ttingito'W 
lion of the Court.; wharcupoa M** Court r^Hf; 

the Mastpr to inquire whether oa.hns 

ud when, and whether, toe kpipp was a prppgr pgw, 

meat; and if the Master 

so mnUeas allegi’d 

then let the Master iofiulra 

tiiat ciroiimstanoeand.to iu, mbUaru«|^<v 

torratedf .it will ha for 

terested or to be interestWJM^MdaT^U^ .toai^^ %h{| 
timt the aoU mmk,t9 MtV 

into effects Hia JdPWWd*d,,^tJps,^a^,jjJ W 
uitm that tlm .tftle.h»d,h^;W^98{fV 
tSc .pmrchasrn’i. eouM4, jbut. j |0 .toftugP 
order would remedyIL va ..,u U-tj.atifl 

January I4**r-«h'hqqfcr 
be was wilfing to: 

Court withoiR 

inglyit woe iiiTangednhetoW?^i%.,^^^ 
proposed osder 

affidavit as to the sum adgaiifijjySy^ip*;,,,.^ , 


hoi' to have been paw^ bufiiN 
ihllsractory. 1 ditmlsi the ] 


lie evidence is ve^ UR< 
eftiion without chitb. 


jfiviffi iwd' fo toiinkiMe «sitoii>ABd^.to 


Qurtsre, whether, where is resident abroad, a 

subpoena to appear anfTwSh^ahUl may be served 
on a solicitor to act for that 

party in all 

■4—In tfw erjMMf w-.nraiiiSrll** BBafc *!»«»%««■ 

ww I "llgg" SfIWrbiffrm nra Sirr 






IHKfJAW/UWm' 


3M.U\ 


1 


mi 


biN*r%rtiii 1 
rtOA^t U' 
Bill it;W Atked that the Court 

ntpieair aad 

r ^ iWi' uMn- thV MbHd!!6r Who Wa« ^ 
nir^nn thtf WihtteM eomieoted 



the Ldrd Chancellor. 

’ MhnSau, JMuarp 13. 
'''dAW’ifm/y.'OifliliBi 
^Piai^i^Coihp&^titn^ mt. 

\¥t^'nbt ha^Mli txprett mthorUy, 

mehht IfOuil^' ^itpedientahd htm^fleiul 
jrach compMrf/^ tnaubf sh^n to be. 

hMinr'W deed of ttw snd of 
r. debt of 

onVCMalli'Cdm uAdef aft Indenture uf the 20 th of 
Aag[|i^l^''i'835.' 'Tlie^Master hud reporttnl in favour 
ojT’rae'hVirariMAieiit/th^^ power was given to 
tM'trntt^ Ui M iMiWObilie: The question now raised 
byi(|ih^laidtfff’%ad, an ^ thn right of the defendants 
to Miut^mlad tHe'deht. 

3 f. PdfA:e>^ilfid Witeoekt fhr the plniatiff. 

Simpkinson and S. Miller^ for the defenilants. 

The’VtCTCiCHAWfc*MiOR.-^l tMnk that the plain- 
thfWasitSad to reject the ariumreoient of i«:i 6 , 
hpwevtt cjtptdlent and benefidal. He has exereisnl 
add necvlviog tm damage he enn claim no 
bchrefit under k. It has been suggested thnt the iit> 
quityas to the expediency And beneficial nature td the 
ariWn^ment implied intimated an opinion on tin* 
partw the Comt 'that the arratigcmeiit, if expedient 
ntid^behefieiaT/wduld bind the plaintiff. 1 nm not, 
and was not at the time, of that opinion, itut there 
were other material purposes to be answered by that 
ifiquiryh'part ftbmfany notion that if thr arrangement 
•»ere' exjpedieut and benefiriaTj It wonld not have been 
in fhe pdwrr of tbepSalfatiff, if he desired, t(t rrjt'Ct it. 
hk tfhe cade stands, all the orcditnra have been satis, 
dad and have rrirased except the plaintiff and another 
ctdfintiihr named Bldneoe. Upon the footing of reject¬ 
ing the ai^angsment of iB.'!.*}, the trustees have now 
In th^ hands tbs snm of 74/. 4s. 2 d. 1 think upon 
that sum there ran be no claim except those of the 
plahitid and Bleneos, and tiiat that sum should be 
fHvfdcd between them in proportion to the amount of 
thdt dtbts. The trustees must pay the plaintiff his 
riiare, and they must retain another portion for 
Bltneoe. It was then said thnt u ease existed for 
impeaching the trustees, which could be iniide out 
either directly ni hy instituting an inquiry into their 
conduct, which would fix them with wilhd default. I 
do nut see su^cient materials to warrant me in this 
sit^ Of the cauKC In directing such an inquiry. 1 do 
not give a positive opinion, for very probably the ar- 
rhngentent of 1R.15 old not amount to a release of the 
covenant In tho former deed; bat whethcT it dues or 
not, U U not so pnt in issue before me, or made 
matter of complaint. Wit*' regard to the eircum- 
^taces of CoOde we hdve information thnt the sale of 
1 ^ commission waa expedient and beneficial to the 
creditors uuiler the deed of 1833: such was the find- 
ipg of the Master. It must not be supposed that 
more could have been produced. It is then snid that 
Ooode's personal r<mresentative has received assets. 
That may'be so. n the plaintiff,^ desirous of ascer¬ 
taining What can be done nn^r the covenant or 
otherwise, he may proceed against the exei>ntrix 
of Coode, using the names of the eOveanntces 
in the deed of 1833, Indemnifying them and un¬ 
dertaking to deal with the produce of the action, if thrre 
should be any, as the Court shall direct. Then (‘ome 
the costs. PHmdfackt trustees are entitled to dnlnct 
Uldr costs out of Ike trust fund. But these trust* ri 
««tluingh with the best Intentions—have acted in u 
manner not etrietly regular. They have sought to 
bind ^ plaintiff by a transaction which was not 
eanable of binding him, and they have dealt with his 
talmtt^ in a manner which they were not authorixed 
to'do. From these eUreumstauees, la a great measure, 
havbilrisen the costsof ^fssult. On the whole, t ough 
I hn^te no fnfentloas, except good Intentions, to 
tteie^tlrinteei, 1 tMnk that I cannot allow their costs. 
HonesBp, and with the best intentions, they made an 
arraiminent which the Master finds was expedient and 
bene^dl ^ all ihetrediters, under thecircumstanci's 
of the ease, and considering If the plaintiff had desired 
to have sn^ payment as he was entitled to under the 
deed'of las^M mii^fchavMiid It, 1 think 1 am act¬ 
ing with Bumeient strIctiieBe In merely refosing costs. 
1 give no ooets on dlller side. 

▼ICdMSJk»eB&Mm WXOSdLM'B 


button from sueh of iho/trufteesof certain turnpike 
Mode as were Wot ImiOedhitcly liable, on the groandi 
of their having attended the meettsgs of the tnutOM, 
aCd taken part hi certain traasactioon alleged- in .lke 
bRI. One of the trustees (a defendant) had, auben- 
qnently to the time the liabilities were incurred, be¬ 
come a bankrapt, and obtained his oertifieate.., > 

His HoNoira said that it was quite clear that if 
trustees for making a tnmpike road under an Act of 
Psi'liament, similar to the one in tfao present case, 
acted strictly according as the Act dircctixi, they 
would not incur any personal liability. Such a liabi¬ 
lity could only arise from a contract, express or im- 
pHrd t and when such existed, it must always depend 
upon the nets Of rach trastee whether as against him 
any liability conld attach; and. each trastee who by 
any act made himself liable to a creditor, would, os 
between himself and other persons, be liable only to 
his prop(>rtlnn ofthedebt; niid thnt if anyone were 
compelled by tiie creditor to pay the whole debt, such 
person might enforce contribution ns agniost the 
others who had not paid, but who really were 
jointly liable. One of the parties who had ho m.'ide 
Idmsclf liable to contribute his proportion of the debt 
paid by the plaintiff, had, since his liability was in¬ 
curred, hccoinc A bankrupt, and tlic question there¬ 
fore arose, whether he was by his certificate dis¬ 
charged, or was still liable to contribute. Ho thought 
he was, in law, discharged by his certifimte. 'I'he 
qnc«>tio;i, however, roulil not ho finally deternuned, 
as the assignees had not been made parties to the 
record, 'fhe bill must, then-fore, be dinuussed ns 
against the bankrupt, but without cost.<,nnd the case 
may stand over, in onicr toiiUow the piiiiiitilT time to 
roiiKidcr the iiiieslioii of parties. 
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({Tommon ?lalu crourtc. 

COURT OF QTTSSTT'S BBRCB. 

Thursday, Jan. 17. 

Lowic r. Pj.nn. 

Patent^Nnc Trial. 

Platt, Q. C., moved for a rule to shew cause 
why there should not he n new trial, or H nonsuit 
ill this action, on the groumls of misdirection, 
improper rejection of evidence, and verdict against 
j the evidence. There were five pleas pleaded, of 
which the chief were, that it was not a new iu- 
* vention, but had been publicly used before, and 
' that the description was iiisuflieieiit. Notice of the 
' objection was given according to the statute, thnt 
the specification di*l not suflleiently specify the inven- 
, tioii, which related to a new mode of propelling ves- 
' scls hy B screw and revolving hladc'*. Tlie description 
' was, that the vessel was propelled by “ curved blades 
set or adixed below the water-line of the vessel, and 
running from stem to stern.*’ 'I’liesc were further 
described to run on an axis parallel to the keel. 'I'he 
defenuant had proved various patents hy Shorter, 
Mellingtou, and others, on precisely the same prin¬ 
ciple ns tliut he lind used. If this were not the same, 
then there was no infringement. Nevertheless there 
was a verdict for the plaiutifT. Rule nisi. 

GnuNrici.i. r. Euocombf. 

To set asulean award. 

Crowder, Q,. C. moved for a rule to shew cause why 
this award should not >ie set aside. Thh w'as an ac¬ 
tion upon the case by a reversioner for a nuisanoo, for 
continuing a mill that had been erected on the plain¬ 
tiff’s land. It was a condition that the Bishop of 
Kxeter should be a party. Tlic award wab moved to 
be set aside on the ground that it was not final, aud 
the entry on the issues inconsistent. < )n one of the 
issues the finding whs, 1 award that uothing shall be 
done. This was clearly bad. {Ross v. Clifton, p 
Dowl. 356 .) An^\. Retford (11 M.&W. fip) is 
distinguishable. Franeom v, Falmouth (6 Car. P. 
529) was also cited. _ Rule nisi. 

Re Carub W V '^ 80 N. 

Prerogative icrits run, but judicial writs do not run, to 

the Channel Islands. 

A writ of habeas corpus rum eausd having been ob¬ 
tained in the Hall Court before Patteson, J, directed 
to the Keeper of the Royal Prison of Jersey, the 
SoKeiior-General aabsequently obtained a rule to bUew 
cause why this writ should not be quashed, on the 
ground that it was improvidently made *, Ist, because 
writs of habeas carpus do not lie to the islands of 
Guernsey and Jersey; 2ndly, if they do lie, that it is 
matter of discretion with the Court to issue them, 
and that the disoretion was in this case badly exer¬ 
cised. 

Kelly, Q. C. now shewed cause. Writs of habeas 
eorpua nm to the Channel Islands by express enact¬ 
ment. The 31 Chas. 3, c. s. 11, enacts **Thmt an 
habeaa earpas, according to the true intent and 
meaning of this Act» may be directed and run into 
kty Palalliie, the daqae Ports, oy other 
ploees within the kh^dom of K|wlAnd, 
or Wiles, or Tosn of Berwick upon l^eed, 
aad ikt itlamda of ^enay yr Guensayt aiiy/laxr.oi' 


to the Coptic notwithstanding*/*. Proviiion la, 
also made iu the saoie-*Act for murJcingR iiervlog tW* 
wrUiSt and for levying fines of lOOd. and ujpqrarda ^<10, 
aU such gaolers and others, as Hfaall nagmi to dgoVOT 
up the body In pursuance of the writ. But the 6th‘ mc«, 
expressly liniits the writ to criminal cases, .oad^, 
dxempis all prisoners charged with debt on civil pro*,« 
cess from its operation. But the 56 Geo. ’A, c. 109, . 
was passed to extend the statute uf Charles to civil as 
well as criuiiaal cases, and see. 1 enacts, thnt where 
any person shall be cuufiaed or restrained of his ot, 
her liberty, otherwise than for some criminal or,, 
supposcil criminal mutter, except persons- ioiprl-. 
soned for debt, and if it shall appear, whether 
by affidavit or athrmation, that there is a pro¬ 
bable and reasunublr ground for such complaint, 
for any judge of the superior courts, to award 
in vacation time a writ of habeas corpus ad sub- 
jiciemdum. Section T>, expressly enacts tluxt such 
writ may be directed and run into any County Pa¬ 
latine &c. and the Isles of Jersey, Guernsey, and 
Manand }*cct. 6, provides that process of contempt 
mny be Hwnrdrd against persons who disobey 
writ. Thus the language of the Legislature is clear 
aud uaequivocHl, tliut the writ mny ruu to Jersey- 
In applying for this rule, doubts were tbrouu out. 
whether the writ lay. No opinion wa.s baxarded that, 
nt common law flic ^^rit would not lie also. Hale, 
C. J., lays it down in hi.. History of the Coinmoa 
Law of EiiL'lniuI, p. 156-7, that in cases of Quara 
imprdit, Q.uo wari-iinto, aud Information for a riot, 

“ suits liiivc been nuiintatried hy th.; King in his coturt 
of B. H. her*', though for mutters urisingwithin these 
Ihliinds,” l‘af.(hiC 16 K. 2 Comm Rut. K-2;— 

Mich. IK E. 2 Rn{. 12:J ^r. ; and Puj. 1 E. 3 Rot. 5f). 
And Uni'.’ .dsn says, " A writ of habeas corpus 
lies into tho'.e for one inijiiisfimd there, for 

I the king m:iv di ioan l, and rniv^t t-.a * itn aeeoiuil of 
I the cause of an> c»f hi*, subj* ct^’ loss of bbeily >*'***' 

I for no rdnrty, whether of a Conalv Pahi'ine or 
ritluT, holds place thu>,c hn rtt tnandalui ia.^^ 

A w’rit of error will nut lie. becfniSL’ \vt nave no jiidi- 
I cial authority over an ialuiul in which the laws of 
Normandy prevc.il; there may, however, he appeal 
from H .seuteaee of its Cfouits to the Q,ueen 
iu Council. (I/n/e Hist, C. L. 1S7). But in this 
case the Uucen’.s prerogative i.s involvcil, and the 
writ goes as a writ uf prerogative, and the 
statute law of England dedates that to it a return 
shall be made. It is the Q.ueeii's writ, issued out of 
the first court in the kingdom to u place where the 
Sovereign h^juriidictiun. Th:retire two instancea 
in the books where the wrd .letually issued: the 
first is that of Roy v, Orerlon (Siderliu, 3BG), thus 
reported La fiiit un hahca.\ corpus grant direct 
al Govcrr.our ch- Jrr.sey p. porter icy Ic corps del O. 
le I’roch 'JVr, quel ad le piisoner la several uus.*’ 
See also (Ventiis, ;hi7), where a writ of 

habeas corpus wii.'^ .scat to Ireland, because writsman- 
datory ran to Jer .ey, Calais, &c. The.>3e cases shew 
that in point of fact these ivrits have run to Jersey. 
Iu the case of Rex v. Cowle (2 Uiut. S34), a writ of 
rer/iorart was held to lie to Berwick'on-Tw'ced, and 
Jjord Mansfield held that thnugli judicial writ*,,would 
not run, prerogative writs did run to Berwick; and 
he added :—'* Upon a proper case they may issue to 
every dominion of tlie Crown of Euglaud. There is 
no doubt us to the power ef this ('ourt where the 
place Is under the subjection of the Croivn olT Eng¬ 
land; tlie only qiii‘.<}tion is us to the propriety.” 
These isI.iinlH are pait of the empire. ['Fhc Solipitor- 
General. —They liave been conquered and recon¬ 
quered.] They came to hhigland with the Conqueror, 
and were not disstvered from it wheu King John 
was dcprivid of his duehy, for he kipt these 
islands; and when, fifoTward^, they were taken 
forcibly from him, he, hy force, regained them; and 
Hale says, '* they have CM'r since eoutinueJ iu the 
possession of the thrown of Knplaiid.” p. 184, (edit. 
1716.) This is not a writ wliidi it is in the diserction 
of this Court to give or withhold. Jt is a writ of 
right, though not a writ of course. It is not even a 
question for thi*3 Court what jurisdiction England haa 
to issue writs to Jersey. 'I’he statute has e.\prca6ly 
enacted that the judges shall award them to run there, 
and I presume that if an Act of Parliament order 
your lordships to issue a latitat to Berlin, though it 
might be a breach of the law of nations to do so, this 
Court would have no option in the matter, and so It 
is with regard to writs of habeas corpus into Jersey. 
Whatever the people of Jcr>cy may think onAhe 
subject, your lordships might indeed resign ^onr 
offices if agaimst your consrienees to award 
this writ; but while you hold your office you have no 
power to refuse this writ. It is also objected 
that the writ vuiioing to Jersey, the discretion 
was ill exercised in awarding it. It is not possible to 
commit a greater perversion of the truth timo to say 
BO. The law is, that the moment it appears on affi¬ 
davit that a subject of England is ill used by his im¬ 
prisonment, there is no discretion left, if rvasonobls 
and probable cause be stated. Such are the tfms of 
the statute. Ther? is disercBon only as to.exist# 
ence of that probable oaxse. and whes 311X341 fisjaad 
to exist, there ends the dbierothm of tfatai Oons^iMKA, 
it Is compelled to issuff the writ. 
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CJ. there naid that It eeemed ta faimi<the 
lOhvrl wee -not boaad he of < course, imd^ ieilkaul jcamoe 
ohitmt to grant thli anril in the first iastanee^ over¬ 
ruling a dictum of Lord Kenyon in Rtas v. Flower (8 
T- li> SIM). If nialefaetars conid have this writ, of 
eouise sentence might always be deluycd; but it is 
tiiere held thaty on probable cause shewn, though not 
a 'Writ of course, it is a writ of light and not of grace 
or favour. (^WUmot’s Opinions nnd Judgments, HI.) 
ML that JUohhtmne's case decides is that the writ shall 
not be granted simply because it is asked fnr; but the 
roomrnt ground is shewn, it is matter of right on the 
part of the prisoner to have it, and of duty on the 
part of the Court to grant it. Cause must be shewn 
even before a judge in chambers. [ P attesoj^, J.— 
The words of the Act direct that the writ be granted 
upon view of copy of commitment, uiul a request in 
wiitfng, and docs not seem to rcciuirr an nffiilavit of 
the eh^metances.] 1 need not say even that; I am 
nuking a eoneession; wc must shew soiue cause. 
{Cof-BUPOK, J.~i»nppo8e the party applying was a 
limatlOt he would not be within tJic statute: should 
the writ issue ?] That would depend upon the ground 
shewn. Rev v. Sehievet^ 2 Hurr. 7<>2. is cited as a 
case in which this writ was refused, but it was on the 
ground tiiat the prisoner shewed himself that he was 
a prisoner of wnr. Habeas coipun is the most cele¬ 
brated writ known to the la^ of Kagland. (;< lllack- 
stone’a Com. IHl.) 11 is u matter of vast importance 

to uphold the prerogatives of the crown in the Chan¬ 
nel islands. Mr. Wilson was seised at Jersey on 
28rd September last, nnd imprisoned, nnd applied fre¬ 
quently for the wan ant of his comiuittai. I'lic keeper 
ii the priscui declared hr. had nothing of the kind to 
■hew the prisoner. On tl»e U'Jth, a paper was given 
to him to this effect—“ Cams A^'iison cuudeinned, 
Sept. 23rd, lH4 t, to pay a fine of 10/. to her Majesty, 
and make an apology to tiu- Court, in default of which 
lie is coiidcmiu'd to remain in tl;c gai;l until thi*. if- 
done. — I*. Leconteur, Viscompte.” Mr. Wilson 
•wears he does not know for w Imt lu is committed. 
Here alone is ground for the writ ; prohahJc cause is 
shewn, ami Jersey and llninpshin* or him rev are on 
the same footing ns to the right of the writ to issue 
there. Thcpnperwiitingisanulliiy. The p'’CBumptioii 
ia, it is no wurrant, for the gaoler ^aid h" had none when 
asked by Mr. Wilson. Neither dues it. state what gaol, 
nor in what mode Mr, Wilson can make the apology. 
No jailer is named; tio officer is named ; no menus 
are afforded of ever ohtniniug his liheity, Mr. Wil¬ 
son believes that tlx eansc wus an 4 ||^legcd con¬ 
tempt of (klurt, hi'eause ho hud said it was ilie- 
giilly coustitutvil. If this were an entirely legal ] 
lirocccding, aeroidiog to the laws a. d u-nges of Jer¬ 
sey, let that be bhrwu on the retain to the writ; 
that (piChtion cannot be properly argued upon affi¬ 
davit. We have, however, .“^hewn piobnhle eaiibc of 
illegality, nnd that the judge rightly issued u writ 
mh^, upon rciwonable cau.'^c shewn, end sati.'-fuetory 
primdjacie case made nut, it whs hi- boundcu duty 
to issue. 

Peacocky on the same side, assured the Court he 
had kept buck no iaformaiioii he might to liiivo given, 
la obtaining the writ before the learned judge. 
[Patxmsbon, J.”~I never inennt to say that ut all ; 
vrbat 1 said was, that if I hud had any doubt about 
ths {i.‘opriety of granting this writ, which 1 had not, 

1 should have mude it a rule nisi for further in- 
formatiop. 1, however, thought the riirht to the 
writ tpo clear, according to the statute, to do so.J 
other side have no right to ojipo^c this writ 
by going into matter now on motion, uhieh they 
may do on tbs return of the wtit. Where is the 
precedent that the party having rn iulrri*st may 
come by* afl&dnvits to oppost' thn i.ssue of a writ 
of habeas corpus oneo granted ? (L'tmanl IValsonii 
ease, 9 Ad. !k £11. 94, per Lord Denman.) We might 
bs amused by nn antiquarian diseussen., hut should 
mt not be tampering with • he privilege of the writ ? 
Who make.s this opposing affidavit ? The Frocurcur- 
Osiisrab AVhyis he to come hereby affidavit? When 
the Writ is retnmed he may shev cniHe ngniust the 
dtscAiarge; but lie has no right to follow this unprecc- 
dootsd course. Jt Is said, wt ought to have gone to 
ISMT Mlajesty in Council for redress ; so that there is 
aaothor remedy. If we had done so, tlie Privy 
Ooundt would have told us to come here. It would 
llBVSsaltl, whilst you have a usual remedy expressly 
pcorldsd for this case by Act of l*arliameut, ein- 
poWAfingyou to issue a writ of K beas carfius, avail 
-youNfelf first of that. W^e have a right to thi.y writ, 
noiCfurby the common law than the statute law of 
‘tko'land. Wchave shewn probable ground of illegal 
idspiisoument. if a legal judgment appeared by the 
tiMn, we should not ask your lordships to de- 
Mile as a court of error; but here there is no 
JtfdMMai at all. MHtiat, therefore, are we to ap- 
peslifkaia'?' There is no UisereUon in the Court 
t» ewMde thia writ; its only dison^Uon is to act 
aasoediag to^iasr«-tiie law commands the Ooart to 
tosua it. Seire per U^em quid sU jmehun (10 Coke> 
HipytiOi). Hare Is an unlawfiilcenfinemeati [Octuk* 
J;’*-Tha-' statafce does not say anlawfatty 
a ai rfhi B dj }' So 'OMuriirthe staonger lar.fMxr wegmuttR ; 
fiarwaamed Miaw oanaadkan under thecasa. 


iiiaalaw«; 3W Btetaito gS-ClMilMwaa>pu^ 
rid of such casea as that of the pirafit MFmeS;s 

Bulstr- 27), in tha< raiga of-Jinnes li wkara tha Writ 
was refoaad, beoanse it was sapposed'the^pgisoners 
were fdoiMS Haila» states that it was diAoalt'ki the 
reign of Charles 1^ to obtain a writ of ths judges. 
(2 Hfdlam, Cons. Hist. 497.) And in 2Rol. 132, 
there ia another ease of refusal. In the ease.of Mr 
Spanith sailors (2 Wm. Bl. 1324), the writ was re¬ 
fused, because they were believed to be alien enemies. 
The SoUdtor general, omitting to notice the llth 
sec. of 31 Chas. 2, dwelt on the 12tli sec. which pro¬ 
vides against illegal transportation. Clnrendon had 
caused persons to be Imprisoned in remote islands, 
and this was guarded against; but has nothing to do 
with the 1 ith .see. which comes first, and enacts that 
the writ shall run. Hallam (3 Const. Hist. 16) ex¬ 
plains the <d>Jfct of the two sections, which are per¬ 
fectly distinct. If any person is aggrieved by impri- 
sonment they always have had a right to be brought, 
devant le r<n, due cause shewn, as early as Edward 
II. (2 Pet. Pari. 48<t.) In 1K31 an <ti*der ia Council 
vi'R.s issued in the msc of Mr. Jr»lm Gapes, an over¬ 
seer, who went to Jersey with some paupers who had 
been bora there. I have an affidavit of this order.— 

( Solidtor-General. —1 have seen no such afliilavit ; 
il cannot b" used.] I will cite it then as matter of 
public notoriety. [Lord Dkkman, C. J. — What 
book are you reading from, Mr. Peacock?] {Soli’ 
ritor-General. —A little bonk written by an etiitor of a 
Jersey newspaper, my Lord.] Enough has been 
Hlrenuy shewn i^thout thisla.st case to prove that Mr. 
Wilson has a right to this writ both by eominon and 
tdatiile law, and timt the writ has actually run to 
Jersey. 

The Solicitor-(ifiifi'nl .—There lias been a very 
iinrHii* suppression from tlie Knowledge of the Irariiri! 
judge, who granted this writ, of the facts of 
the ease. 'I'his is a mutter of the greatest im¬ 
portance to the island of Jersey. This is the first 
writ issued tberr i.inee the reign of Charles. This 
writ has Issuetl at common law, nnd not under the 
statute, 'f’he Iff Chns. I. e. 10 was the first statute 
on the Kubjret. If the writ issued under the statute 
it would he wrong, for it is not signed by the person 
who awards the aanie as the utatutc diiei s. The 
statutes did not extend the p(»w<r to js‘.ue writs. 
[CoLERTDor, J.—Does that apply to vacation’J 
This was a rule of the full Court, given in the Bail 
Court, which ia the same thing. [CoT.Kiirn«E, J.— 
'I'lie 4th seetioil provides that like proeeeding may 
be had with respeel to any writ, althouah awarded 
by the C’ourt itself.] T read that ns applying to the 
! writ at eornmon law : the judge uinv direel the return 
to be made to the full (*ourt. 'I'lu- terms of the 
statute do not apply to writs issued at common law 
by the full Court. [Coi.huiJ»r,r;, J.—The words arc 
aUhoughy not “ as if,” as yon imply.] [P\ttk 80N, 
J.—If you were right, we should be in this singular 
position that one judge might he eompelleil to grant 
a writ ill vacation on a mere application, which the full 
Court had refused during Term,] A diseretion is i 
clearly vested in the Court {lUake's case, 2 M. fk Sel. 
42fi) where the (^ourt refused to make n rule ab¬ 
solute for the writ. ]WiaHTMAN, J.—There might 
then have been a discussion on making the 
rule absolute.] Peacock, — I did not argue that 
point; if I had 1 should have contended that a rule 
ni>' •oiild not go to Jersey.] Tlic facts were sup¬ 
pressed. I do not know if your lordships are bound 
to take official notice that the l(iw.<> of Jarsey are 
different fvom our own. They have but one court 
at Jersey, where they try every thing, whether civil 
or criminal, so that Mr, Wilson must have kn>wn to 
what court to apologise. There is no necessity to 
have any warrant. The Procureur-Qeuerai swears 
that warrants are not the law' in Jersey accoidtug to 
the custom of it'; courts; they only enter an oi^er 
authorising any person to be imprisoued in the royal 
goal, which suffices tlnu’e. The commitment is the 
warrant, nnd it ought to have been hronght before 
the Conrt. [(Iolkrjouk, J.—By whom?] The 
party who applies for the writ. If a man is a pri¬ 
soner for felony, he. must satudy the oourt he is un¬ 
justly itrtprisoned, and contrary to the law <ii the 
country in which he lives. The laws of Jersey are 
those of Normandy, and-Aets of ParUnmeut have no 
effect there unless speciaUy named. It appeared that 
just ns judgment was about to be passed upon Mr. 
Wilson in tho Iloyal Court, he cried that tl^ court 
was only a couple of sub-bailiffs, ami was inooiope- 
tent to give ju^seent at all; for which gross con¬ 
tempt of the Court it had by royal ordonnance com¬ 
pelled him to pay a fine of 10/. and in default to he 
committed to the gr*L The Precurear«General is 
the only personoge weo maintains the authority of the 
Cmfft, and hr, therefore, makes affidavits of thaao 
fasts. [WioaTMAN.,.i.--tBnft the gaoler to whom 
the writ it direetedmay rotnai very different faeta*] . 
But why shonld tke Coort asenme be will etate «u- 
tmthsf VbeProeureot^eeevaihfiiiMnDdtobe iieca: 
tome obtniued fchie affldaviMhem kiiav to eova thue* 
Ot uetauylor wboss tbonorifi moa-veewt, oamaAiisi^ thfr> 
oam-isMbMei waasMsaff thewgiMiiaa^. aoditt da 
<ftobew)r'JUiMy.«hat^Jia 'Uread tbmoafiMMmmoaaoai* 
B iies od e m co tati wChwtgtiiepIbxi^r ^ tfcmeito Jhpnfel 


doihtflilMlhife JesmoNM smi mn rn mmAtfbmM t M 
land. It Is held by thob—tyAC l y l iwh h pikd ii i 

sixth article. oonaMed MeUofMmoayttod^ cc 

Bnglaad over CkdaioaadMilhcMMMl^)*^^^'^ 

It is a question M»lLwavthy#iifffhc ooaMdfffOtloiMlC 
ths Court hQw<thto.wfit isko ho ■ffacfcd Ifeil docoffiffs 
and the authorities of JeMeyfircfiws toiOomply wUMh 
But this ia a judicial writ, and uoat;. hut maodstoiff 
writs can run to Jersey under ony .MwaSBStaaeoSi' 
iror//ey, U. G. on the,same side*<-Ttds is ounil 
cum camot not a habeas cmvfit odmd^'irisadhm, vblali 
is a prerogative writ, and can alone run tr Jersey. 
This is mi faciendum et respaadendam^ [Lord Sand¬ 
man, C. J.—Mr. i^BOock, yott do not-oontend thot 
judicial writs can ruii.to-J«nsy<f] 

Ptaeock assented) but a grdofc .question was kt 
Stoke, and in ths HbssBoe<of Mr. Killy hi'did not 
nmlprtake that no fresh writ should he leinurd* 

The £ro/t«i/<»‘-Oeaernl. II Mr«:Wilson Is rMtpvry 

much enamoured of gaol, be will fi nd ea s y.egrees* , 
W, if. Smitki on the same.sidet was not heaidr. 
Lord Densiam* C. J.—'The SoUeitor-geaeral does 
not contend, nod 1 do not see how-it Is laissilrie to 
contend, that prerogative writs do not run ta -thf 
Channel Islands. Is. It, therefore, worth while to 
contest the matter farther ? It .is a -question lor 
di.Horetioii of the counsel for the igisoner whethoc to 
press us to give a jaUginent. Lit,the matter stsffd 
over till Monday, when Mr. Feacuck will have .oqa- 
suited with Mr. Kelly. 

Tuesdapt Fan. 2t. ’ f 

Eoiiy V. HOO’ITK* 

New trial, 

Itiis was an action brought against Mr. Brown, for 
errtoin clothrs supplirti to his sou bytbe plaintiff,who 
is a tailor. The son bring a minor the defendant 
pleaded non assumpsit ytxeept as to 20f. and as to timt 
sum payment into court. The amount claimed wos 
fora much larger sum. 

The defeitec was, that the credit hod been given to 
the son, nnd that the clothes were not nece«sary, but 
in summing up the cose to the jury, Mr. Jnstioe Wil¬ 
liams told them that ns the defendant had piiid 201,, 
into court he had admitted his liability geuerally, and, 
till refore, the only question for them was to say tilt 
amount due to the plaintiff. The jury found a verdiet 
for the plaintiff for the whole lunnunt claimed. 

Platt, U. C. now moved for a new trial, on the 
ground of inisdirertioii, citing Kington v. Ralntts (S M. 
i\ W. in) ; Stapleton v. Nowell (ff M. & W. 8) ; rir- 
cher V. English (9 Don 1.-21 ; 1 ScoltN. H. 156). 

_ Ride nisi, 

Hskbk i>. BEnKt-i.. 

A replication to a ptra of set-off which amounts to all 
dcuet must tender issue. 

Debt, by the administratrix of Thomas Baker, for 
wnik and labour nnd money expended. 

i'he material pleawa.s one of set-off of debts alleged 
to have been due from Thomas Baker to the defen¬ 
dant, at the time of Thomas Baker’s death. Verifi¬ 
cation. 

Heplicatinn .—^That T. C. Baker was not indebted 
in respect of the debts nnd other cau.ses of set-off, &c. 
no conclusion, and the Statute of Limitations, can- 
chiding with prayer of judgment.' 

• Ifemurrer .—Because that pant of‘ the replkathin 
which amounts to nil dehet does not tender issue. 

Ogle, in support of the demurrer.—Thh couelitslon 
of the replication of the Statute of Limitations is covb 
reel; for there is nothing to verify, it not having beeh 
alleged that the debts did aoerue within six yeen;. 
(Undenham v. IfifI, 7 M. 6e W. 274.) Bat the prayer 
of judgment did not cover the repfioation of nil debef, 
and on that an issue must be tendered. 

i’etfforA;, contrh.—The replicatiou Is suffirient; it 
is one and entire. (Bristow v. 10 M.Ot W.795.) 

By the CovtiT.-~~Solomotw r, Lyon (l East, 369)C 
'I'he plaintiff had better amend; the defendant nadev- 
taking not to denwr, otherwise 

Jadgmentfar tIB dffemiadNr 

Wednesday, Jm* 22. ' 

RjuC. V, Tub iNttAJUTAISTS or YELVERTOirT. 

A pauper may be removed to the moihttr*s maiden ssl- 
t lament witkout inquiring m iet^/aikePs setUe» 
menty although the faikeratata that he beUeeeshe 
ms bom in London, The onm probandi qfAkqfa* 
iher*s settlement is on iks oppddants ,, , 

This was an. appeal from an or^r of the Lfdofittf* 
shire Sessions,, remov&ng .paiipeas< to, the BMdden 
setUemsot of their motw TU ioMmH -eimadnyr 
tion etated that he .believed he'Wme bo)ifr.iii 
but in what parish, he had never heard, and 'tmt ha 
was 59 years old. By suKunporison of the age of the 
witneBt.w^h|a regfeUmof )»jM^4V«9P9«K^ 
some material facto to 4s)^. ha had. given eyi- 
dence must have oecurr^ when tq was only thiue 

years and three.qnortotor<4il£4i . 

The object flirtflhtoj wfe Itopropir 

gvidenoe. 2. ThattheqMnaJ rif ji e to Pi q ^ 

ca>le4.htnthe ue esipfHitf > hefere tha .venovlog^toinir 
trates. 3. That iwm4|io,g|mioeni8onld be teniD^ 
j intWem 




tk* I nuW^in^lieMrtnr'Ui^ toislsb the «oodi iu:eoi)dteg. iv tkf 

yiM ^1eiyii lem# Mfclihe-<iwe. alCnMhi oaerreiervod. iBOil 0 .Ja which'theee q«frjitioas.'««e'<M^ *h# Mgi 

JFrtoftt|iport of^the^wder# Rm-. v« Ths OoiiMisstotM&M'or Ei^cibs.**^ wMthb; whieb party wma ialhottiioo nii i i ai n i iiiiRW 
wib««Q«eBli^ftOinteke««ch|M<iUlrief. ltwool4 Thin eaae, iavolvlng the eonetraelioB of Twrfoae Aett, contract not to be csiried into effect. We ne-^eero h ^ 
luivebeetteAenpdIn’thls'eBieforthepariehoflIoerato of Puiiameiit relating to the euatome aqd^^ndeet oe- jection in point.of law to this mode oMeaeiog^tho 
iMPrehletltiitedtlMfMlclefl itr London to discover the copied the whole day. It was argued by the Seh- qoeiilionto the jocpi the more, espeHally oo< tiiode** 
oftflementef a man ^boro'more thou half a oeatnry oitor-OtMral, Jerms, Q,.C. and irodiiinp/ea, for the fendant’s counacl in hie reply to the jnry had hhwielf 
•Mote in mime pnriMi in Ixmdon. Hot there was no Commioaionera ; and Af. D.HiU, U.C. and it. Gumeyf stated this to be the proper qoestion for their cfiad»> 
evideoee of hie belog< bom in London. It wee onty in support of tlie application. Cumado, vuU, deration. And if in eorooienting upon the evidem 

iienreayii^ If neoeseary at all, it was a question for He Caritb WiLBOM.-->-At the motiun of the Seii- given at the trial, with a vie%v td the esplanatkm. of 
the SeBsiene, and they liave decided that sufficient in- eitor-Oeneralf Wedneaduy, the 2Pth, was fined for the the meaning of those questloua, and of the grotsndaof 

quMes were made. It Ilea upon the other aide to return of the habeas corpus la this ease. the dreininn proper for the jury, the judge made eoRBp 

.prove the aettlcment. We shew a good birth settle- Rookhb v. TliiBNToai.—Fixed for Thursday. observations which, my brother Bylea contended^ ap*» 

inent, and are not bound to exhaust all others. hrHOiiT e. Stonk.— i^ococit moved to set aside an penred to give a difforont sense from what Hb hiiMnlf 

CoLBRiDOE, J.—S«ppose, after a birth settle- award* Motion to be renewed, intended, we think he aliould have suggested that fise^ 

•meat is proved, U spears there was a aubseqiumt Tuesday, at tlie time for the consideration of the jud^, aad 

IdHng and sertlee, but the parlsh is forgotten, would Van Sandau e. TuitNKH.^Ae%, CI.C. (with not brought this objection now fur the first time ba» 

the birth BCftlemeatTeiiialn? whom was Cleoahj/) in support of the demurrer,-»The fore os. Even supposing the observatioos to hove 

Jfdrmilept-*^! appr^ead it would, until the sub- SoHeitormQetwal {Simonds with hlbi), contra. been made in the unqualified manner now atated, wa 

sequent settlement wns preeed. If not known, it Cur.adv.vult, think the making of such observatioos cannot support 

cannot be pfuved. It may or mny not have existed. Pi.anchk v. Hoopun .—Plattf Q.C. moved fur a rule for a new trial upon the ground of misdirection* 
^Rser V. Westerkamf Dott. lOB; Hexy. Hyton^ Cald. judgment in this case; and no one appearing for the when the substanUal education was in fact left for the 
8#; 2 Bott. 114; Jfe» v. Si. Mart/'s, Leionter, 3 A. A defendant, Judyinenl for the plaintiff, consideration of the jury. The question, however* 

B.'644; Rex y.BddioorCf Oald. 271; Rex v. IVofui-* Hii.l v, Kbndall.— Watson, Q.C. moveti fora whether the plnintiff wrongfully withdrew from tht 

./erd, CaM. 236; eec* Barons Just. 4,457, last edit.) new trial. <Jur. adv.vuU, completion of the work on bis part, or whether be 

lb Bee V. Hin:berton (13 E. 311) the Court said— Wood r. Ki.ioth.— Croirder, Q.C. moved for was discharged tberrfnwn by the conduct of the dpv 
That the evidence of the wifs^s maiden settlement leavo to add certain pleas. Au4e nMi\ j fenUant, is a questiou of facts, and depends upon the 

ysia primd'fticie auffielent, and it lay upon the nppel- Lank r. Hooper.— Bramiee//, in support of the | construction the jury put, as well upon the acts of tha 
Ifints to rebut it by giving evidence of the hosbund’s demurrer.—/Jav'tfon, contra. (To be reported next parties as upon the fiorrrspondence. Upon thee# 

settlement in a different parish.” week.) Judymeut for plaintiff, questions of tact, we are not satisfUMl they have come 

CoLRRiDGu, J.—^That is n strong ease. Thursday. to a firoper eondusion, or that justice con be done bt- 

Mneott/aj/.—There is oo duty to negative the hus- Rogers e. Brknton. Part heard; to be re- tween the parties without submittingthc case to anop 

band's settlement untilirnmd faeu! proof of its exist- sumed on Feb. 3rd. tber trial. We therefore give the defendant aa 

■cnee. 'Y’ou may remove wife and child on primd facie Wednesday. opportunity of having the question reconsideted by 

prrtof of the wife's maiden settlement without inquiry Reg. v. Bajicock.— Moody re|-liL‘d. i granting n new trial, on the usual terms. It becomes 

as to the husband's rtttlemrnt. (A. v. St. Matffs, Cur. adr.*rult. i uniicirssary, at present, to give any opinioa upon the 

Isekeeter, 3 A. &£. 644.) It is not a conditiun prcce* Reg. r. Wilcock. —Struck out, because the pa- { other points whiu|^ liuve been argm'd with respect te 
dent to rxbaust the settlement cm parte palrrnd he- per books were not to be delivered* Subsequently it; the oilier counts of the declaration. 

.foK you go to the settlement ex fiarfe mn/ernd. The appeared tluit the paper hooks had been delivered, j Rule uhsulute for a new trial, upon payment <ff 

rule relied upon by the other siik* in A. v. St. Mat- and the case was to be entered in the paper for Sa- i the costs. _ 

ihew^s, Bethnal Green (Harr. S. C. eauiidt he turday. I • 

token literally. It means, where the father’s settle- Reg. r. Hull Lock Cumcanv.—T his was a | Grant and Others e. Hunt, Public Officer. 
neDt appears. He may have been born in an extra- ense on the rateahility of the Hull Uonk Compnnv. ! A promise to accept a foreign hill made to a person by 

paroehial place, aad useless and expensive inquiries It \vh<. argued in favour of the rate* by M. I), hill, ; %nhosr direr!ion and on whose account the drawers 

oannot be necessary. The .Sessions are the judges of U.l\ A^nwrif, and/Irr/j/Wrf. Kelly, (LC. and If or/- j i/rctn the hilt, is a rahd acceptance, a?jrf cannot be 

the requisite particularity. {Hey. v. llridifeivatcr, l(» ley, (A. (J. contra. 'I'o be licard on Saturday. cancelled hy such person after he has communicated 

A, Sc K. 693; Rcy. v. Pontefract, 2 Q. B. 54s.) Argument adjourned. such proinu^e to the draweis. 

JJitdyard, contra.—The evidence of facts when he _ Ibis case was ari^ied last Easter Term by Mcnnii^f 

was three years and a half old eanuot he, received. .Serjt. for tlic plaintiffs, nnd Chanitrll, rierjt. (with him 

CoTiEKlDGR, J.—-Is that u ground of objuetion OOURX Ol* COUKIMIOW XXiSAS* M. Smith) fnr th« defendant. The facts of the case 

now ? - sufficiciiti) appear from the judgment of the Court* 

PATTESON, J.—Hiere is no evidence fd Ids age. Wednesday, Jan. \t>. which witsdelivered by 

He swears positively us to facts within Ids r'.Mneiri- Pontifkx r. ^^lLKlNsox. Tindm., O. J.—Thi .h case wi»s argued last Easter 

branc'*, and you cannot Infer that hi« stHtement of Kev trud—Verdict against evidence. Term before my brothers Coltman, Erskiue, aad my- 

Imlief as to the time of his birth dispn^M-s such evi- ^ in this ease was argued at son.o length in ' self. It w-as nn netion by the plninliffs, the drawers, 

deuce. Easter Term last by 5'w'2’. If'i/de, for the plaintiff, iuul against limit, as nceeptnr of two bills of exchange 

midyard.--The necessity ofsucli reasonable search Serjt. (with whom was Peneock) for the defuu- • draun at (^eiioa; tlie defendants pleailed that they 

as contended for here is shown hy the old autlioritics, I did not accept. At tl.c trial liefore me a verdict wna 

A. v. St. Matthew's, Bethnal Green (Hiirr. Sess. O. As the Court in their judgment have not expressed taken for fbe plaintiff**, subject to the opinioa of the 
465), and recognixed in A. v. Leeds (2 Carr. Ham. & “"Y opinion on the several points of law raised in the t:ourt, upon n ease which stated that the plaintiffa 

Ah; 1 Bitt. & Sym. 62). The ** last legal settle- argumcit, hut have made the rule absolute for a new having nimle a purcliase at Genoa for one Baker, R 

ment»' is required by statute. By marriage, the birth tri'd solely on account of the verdict being ngain.st corn-imireliant in London, drew the bills in question 
aetticment in jtrimdfacie merged. There was no proof rvideiice, all notice of the arguments is omitted. The upon the defendants for the purchase money, thq)t 
of fine diligence. written judgment of the Coiu t, which was this ijpy being the mode in which Daxer had directed tbeair to 

Lord Denman, C.J.—A. v. K«r6er/r)n (13 E. 311) delivered, is however given. obtain payment for the goods bought for him OB 

ouftitt to govern our decision. There have been no .TUDGMENT. other occasions. And the plaintiffs sent to the da.* 

decisions against it. In A. v. Leeds it was taken for Tindal, J. C.—’I’hc question in this cose has been feiuhiuts a letter bearing date in Genoa the 3rd of 
^fiBted that some search had been made, hut it does raised before us upon a rule obtained hy the defendant August, 1842, in whieti they stated that they had 
not appear what. In St, Mary's, Leicester (3 either to reduce the damages by the amount of those drawn upon them for account of Heniy Baker 

A. & E. 644) the maiden settlement prevaib-d heeanse found on the special count—that is, in substance, to 679/. Hks. 5d. as per note at foot, which they doubted 

it displaced the birth settlement; so in St, Maei/'s, enter a verdict for the defendant on that count, ac- not would meet their kind protection. On the lOtk 
Bmnrky, the hi.sbaud was proved to have a seUle- cortling to leave given at the trial, or fora new trial of August, IH12, Baker, who had become acquaiatod 
ment. Here there was no evidence of this, and generally upon the whole cause of action. The decla- with the defendants, wrote to them as follows:— 
therefore nothing to compel the removing pariah to ration contained a special count upon a contract that ” Messrs. Grant, Bnlftmr, and Co. unexpectedly to 
inquire. It was mere hearsay. ” I was boni in Lon- the plaintiff should manufacture, make, fix, and com- me, have drawn upon yon for 5791. I6s. 5d. ;thfai 
fiou” is nothing Bt all. It may be often desirable to picte, except bricklayer’s work, Ac. for the defendant please accept to the debit of my account. Plmse 
make sueh inquiries, Imt not in such a case as this. ccrtiun coppers and other utensils necessary for the icturn me also the bill of lading of the Flora, Eu- 
PATtBSO^f, J,—^Tke onus pro6(/nds is on the other fitting np of a brewhouse, according ton specification, closed is the bill on King, Melville, and Co. for 
side. If the settlement appears on ernss-examinathm, for the price of 535L 10s. and that the defvnduut 2,5<10L to the credit of my accoaut.” Ui>oR thofol<- 
theo they must goon and prove it. should permit the plaintiff to put up the work and pay lowing day Drew, the manager of tlie bank* wrote 

Coleridge, J.—The objections here are to the for the same upon thedelivery and fixing of the work, him an answer, ** We beg to acknowledge the receipt 
order upon afiaUsged defisefc in the examination. I do llic breach assigned was that the defendant would not of your favour of rfsterday, enclosing a bill on King* 
not think that this leis in the question of the propriety permit the plaintiff further to proceed with it, and Melville, and Co. at four mouths, for 2,500/. for tbe 
of the decision; if It did, there is nothing in it. It complete it, but absolutely i'^jchacged him from the credit of No. 3 account. Against these receipts we 
ils mere hearsay as to the fkthrr's birth. procetdmg therewith and completing thereof. There scud you, as requested, tlm bill of lading of the 

Ohier of sessiqm confirmed. are eounts for goods sold and delivered, and for work, Flora, upon whieU therc is an advance of 2,000/. and 
—. labow,aadmateriak. Thcreacealsotwo further counts will aceept Messrs. Grimt, Balfour, and Co.'s.bttlliBr 

BUSUfNESi OP THE WEEK. which apply to other and differeoA demands, but us 679/. iCi. 5d. leaving 19/. 6s. 5d. due upon tide 

. Friday. tbs jury found the verdict for the plaiatiff as to the transaction.” This letter was received by Baker on 

AHAkrs e. Auahs;—T his was a speeial ease, whote of the demand, though with divided damages, the 12th of August, and shewn by him to Baifoar* 
turning on the ceBStfBetiOD of a will. aatirndefendant contends* on the first ground, the one of the plaiotiffs, on the 13th. On the Ifith of 

Our, ado. mU. rule granted will not apply to tiiie state of the case. August, about one o'clock in the afternoon, afllr. tbe 
RLBTOifKR e. CAiBTIIQI^.—A demurrer to plea The real quMtion Is, whethw there should be a new receipt of the letter written the day befura. Drew, the 
i f n l v to g the x1|lit'eimslHMtion of the Niffitt-Poach. trial. The eaae was argued on the part of the defen- manager of the bank, saw Baker i^on the partof the 
ing'Aot* and tlMvffiidity of n warrant of commitment, dnat npon the ground of mudirecuon at the trial, defcadants, and informed him that- the bill 
Cur, ado. vult. The queetiooe* ns to the apeoial oouat* were in point would not be accepted ; tbht they countermanded 
Raharde^, of fhet two; first, whether the plaintiff was ready the consent given in their letter of the iJth, 

Reo. r-BABOMKmd OTiiw««.—M<ofig shewed and willing to manufimtare all the goods aad chattele, to which Baker assented; but, BotwithetimdSog* 
-onBeeagaiatt W-rtdawbf'to ipiash an order of Sessions and fix them* aoeording to tiie tenne >01 the contract; he afterwards communieated the letter of tAx 
ofinArUtiBg B r«to, aui^jeet to the OfdniOB of this and eoeondiy whether the dcfendaBt' diaehoned the lltb, bat not the countermand to Balfimr. UpOB.the 
Gourtuponaease. Thowueethm was as to the rale- pWatiff ftim p eo eee d i B g wuth naA ODHpjethNi; the argoroent before us, it was not disputeil by.oouuafl 
market^ In respect mMntihotmeoi the said goods oud dMtitels>; whicli for tbe defcadant, that a foreign bill might bt txh 
Obokbwtw, 0.0. temqusetioasjmMQnledtO'nosmsmlhonmBC^MMMdy, eepdod verbally or by writing, not upBB tim fios.of 
fidutwi-- • ' Ar ye mtnt swtoMm d. wlmlMV(UiWBBB«OQmpktle»Bfdho«cQBtfa 0 t{»roceoded thebili, and that such a promise toBcesptor p n gh ge 

.ffirdhto* thoefitedfeof«aoseoeptssoe. N«rwBs<ltffiepgtsfietM 

fiB<(iI^«wtfaB S cBd> i i k dB a wih|Mdtt^ timf ^ sbiti ff sewhooeeptaBcesAghibogivea totktfiiAWWrfirfi^ 








Hill mm taBwfour at all after the manager had 
irttbilrawn the promiae to aceept, aikh the aaseot of 
1^ party to whom iliat promiee had been given^ On 
the ptl^ hand )k la contended, that Mker wiA 
not a itrangcr to the bill, and that, having admitted 
the aet of the .draweca, he waa in the same position os 
if he had drawn the bill himself. It having been sug- 

tt that the bill was drawn In pursuance of att> 
previously given, the case stood over in order 
Viat lU^ fact 'might be stated. 4ccoi'diogly, since 
lAw and of the last term, the cause has been amended, 
iMSdlt apneara that Messrs. Grant, Balfour, and Co. 
■hetnd under the givrn authority from Baker, to make 
^rebascs of corn, for the ptirpoae of which bills I 
were to b« .drawn, and that they were drawn by 


os ogenta for Baker, and a promise, therefore, 
to aecrpt was gi^rn to the imrty by whose direction 
attd on whose account the bll) was drawn. - In Fuirlee 
-w^ 'JteMny (3 Bhig. 6Q5), it orasUeld that huch pro- 
aalaegiven by the drowee to the party by whose dheo- 
tioD the MU was drawn, operated ns iiii acceptance, 
and enured to the benefit of the endorsee, to whom 
the bill had been previously endorsciJ. In the present 
«ase it appears that when Baker, by wliose direction 
and on whose account the bill was drawn, obtained 
from the tkfendunt a writteu promise of acceptHiicc, I 
B omountedto an acceptance,and anured to the bene* ' 
M of the drawers, and that Baker could not after- | 
words eancelthe acceptance andrelcH.sc Uu: defendants j 
ftom their engagements by consenting toncnuntei- 
moiid, os it ia ciUled, by Drew upon the 12th of Aug. 
We are, therefore, of opinion that the issue upon the 
acoeptanee was properly found by the jury for the 
platntUTft, and thepMfeo must be delivered to them. 

Judgment Jar Ihv plaittlijff 9, 

Thr FianMONOBKH* Company r. Robeotson. 

JVsio trial—Tertus on which granted, 

“ Tindal, C. J. delivering judgment, said,—This 
cose went down to trial upon the several questions of 
fhet raised by the pleadings on the part of the re spec- 
ttvadefemdants, amongst which one issuoi was upon 
the plea of mn-aetnmptUf and another on the plea 
that lUe*promisewas madoupon Uicconside- 
imtion alleged in the special count. That considera¬ 
tion was stated to be the making of the articles of 
OgPSement of the 17th of March, ia38, and the memo- 
Mdiihiin endoned thereon of the same date, and the 


defendants insist that there was Ao understandlDg on 
their part that the rule should empower the Court to 
cuter any verdict for the plolAtllfs, except for the po- 
minal verdict of one shilUng; and that they should 
never have assented to such a construction of the agree* 
ment ns that l,0007. was the stipulated amount of da¬ 
mages between tlieoaTties; but, on the contrary, would 
have tendered a bill of exceptions to such direction, if 
any such had been given. The only question, there¬ 
fore, is upon whanerms the new trial should be had. 
If tlie cause went to a new triid Nimply on Uie ground 
of the improper rejection of evidence, the plaintlil^ 
would undoubtedly have been entitled to such new 
trhd without the payment of costs. But the plabitifis 
had a further object in obtaining a new trial, namely, 


sum at which the jury had asscb>ed them. Even sup¬ 
posing the verdict to have been improperly found for 
the defendant, the plaiutiiFs w’ould htill ask for a new 
trial, in order that they might remove the difficulty 
wliich had occurred on the former occui^iuii by proving 
the proper stamp upon the mcinnruudum, and by 
accouuUiig for the absence of the uttestiug wit¬ 
ness. We do not thcrtforc feel ourschc:, ruUeu upon 
to give any opinion upoa the points tiiut have been 
argue4 before us, wlucli, as far as can be furgscem, 
will not occur upon the second occasion ; f *-, if they 
should occur, may be made the ground of a kill of 
exceptions; and on looking at the case as one in 
which the now ti iaj is granted substauiially for tlu* 
brnt-fit of tUe plaiatitifs, to enable thciu to increase Uie 
damages, W4- thina the justice of tlie ease requires 
there should be a new trial on payiueut of costs by 

the pliuutiffs. - 

Friday J Jan, 17. 

llonKnTB r. Tayloa and Otiieur. 

In an uetwn of ireepasi for breaking and entering tt | 
dwelling^houeet removing fixturee and goods, and as- i 
sauUimj and beating Uu plainttjj, a plea vUaded to | 
the wlwle cause if action, alleged the dwelling-houie j 
tube the dtrelliny, house, soil, and freehold of one \ 
J, IK. and Justified the various trespasses as his J 
servants, Utld bad, for not shewing ung title of | 
J, B'. to the dwelling-house which could JustiJy the 
personal assaidt. 

Trespass for breaking and entering the dwelling- 
house of the plaintiff, for removing therefrom the fix¬ 
tures of (lit plaintiff, for ejecting the plaintiff from her 
dwelling-house, assaulting and beating the plaintiff, 



evn^'thing In the mrtklea of ngrermentoad memo- 
taudum coutoinod on their part and behalf to 
Im lunfformed. And os ths whok questioii before 
we’ turufs upon the evidence offered os to those 
issues and the finding of the jury thereon, it will be 
tMdoeessary tw advert to any other questions raised 
upon the record. The phdntiffs, in order to prove the 
afflruiitiva of Che two Issues above referred to, first 
tMddled id evidenos the part of the agreement of the 
17Bk'Of Mamh, 1838, which was in their own posses¬ 
sion, aid was signed by the seven defendants, and 
wh' h had also a memorandum on the Imck, signed by 
Towsc, cirri of^ the Fishmongers' Company, by 
Keusit, the agent of Ogilvie, and by Pierce (as soli- 
dltmrC bf the withln-tnamed parties of the third part) ; 
bdth ths ogn'sment and memorandum so teilHrred in 
Crvidence were stampetl, but as it appeared that the 
Mghatnre of ths agreements by the several defendants 
%as attested by dt^rsnt witnesses, and ns the witness 
attested ths stgitatun- of the dcfeudnntf booth, 
Steadman, and Edge, wd. lot produced, nor bis ab¬ 
sence acobnnted far, an nbjsetlon was taken that that 
(alt of the agreement could not Im received in evi- 
dtelfeff; Tho ptaliitUlb bad caliod for the part of the 
HMke'agrccmeaC and «menoraadum which was in the 
pohbffsskio'bf the Meaihihtb, os wdi for the purpose 
of pjremlag theeorfsWbnition stated in (he deelaratioa, i 
os iOsb of ometliig'itlio ol^ctfon raised ogidnst tbs I 
hffiiilsdlhtllty df the former' park of ttw agrsement. 
Thh defendants aeaordlngly produced tbs partin their 
niotsimsioa, such part of the agrermcM being signed 
hellolf of the Fishmongers'Company, 
•nd oy Kensit, on behalf of Mr. Ogilvie, the parties 
«d the' Ogreonieiit of the first and neeond part; nndthc 
BkmttoiandttMfi hdng signed by ths same parto, 
VHIfehiaild Kensit. But witit respsot to thl»part«ff 
W a|«otimeac and memonuubim. It appeared' that 
Mtimagh the agreement was stamped, the menioran^ 
dUUi ffoolidl; ths ohjeetioo, therefore, mode hgalnsCthe 
iNlfolMlM%tirdlds document was, that lb» moovo- 
fondhiip had ossMamp. After the armiiasnt at the 
ttelv ths'€lilkff»ff ustloe held the objec^tm to be valid, 
liidtlfo*foiMtgt<owi these two issues was ttaorsupoa 
iMbdfoFdhodefohddat, wfkh liberty to Che pfoloM to 
mptfdtfotifhr thowrdfotforshiowslvss, 

Hi^ld4ldlih tbs foioetloafof this hvidcusewiib mi«« 
•ud St ths same time the Clhlef Justice requestedtiie 


of the plaintiff. 

The defendants pleaded, fourthly, to the whole of 
the dedaratioii, that the said dwelling-liouse in which, 
(ke. at the said times, when, &c. was and now is the 
dnmlling-house, soil, and freehold of one Josiali Wil¬ 
son, wherefore the defendants, as the scrvojxts of the 
said Josiah Wilson, and by his commaud iu that be¬ 
half, at*the said limes when, (kc. in the said drolara- 
tion mentioned, broke and rntertid the said dwcUiug- 
lic .se in whieh, fitc. and committed therein the amd 
severM supposed tre&passes in the i>aid first count 
mentioned, and the said fixtures and things, in the 
said 2ad oount mentioned, were at the said times 
when, Stc, part and parcel of the said dwelliag- house, 
and of the said Josiah WiIkoii's said freehold ihereia, 
and the plaintiff just before, and at the s.Yid times 
when, fkc. in the said 3rd aixd 4th counts mentioned, to 
wit, on, jkc. was unlawfully iu pcxs'-cssiou and occvi- j 
pution of the said dwt-lUng-house, and with force and 
arias making a great noise aud disturbmice tlicrein, 
without the leave nnd licence, ami against the w 41 of 
the said Josiah Wilton, tlie defendauts thereupon, as 
the servants of ths said Josiah Wilson; and hy his 
joommand Iu that behalf, then requested the plaintiff 
to eenss making her said noiso aipl dlsturbanoe, aud 
to go and depart iiroin and out of the said dwelling- 
house, which the plaintiff then wholly refused to do, 
whereupon Che defeudants, as the servoots of the 
eaid Josiah Wilson, a»d by his command, in ithe 
defence of his possession of the said dweUing- 
honse* gsntly laid their hands on the plaintiff, 
in order to eject, rxpel, put out, aud amove, 
and did then ejept, expel, put out. and ,ro- 
move her frmn her posaessiou aud occupatioa of 
and', from and out of tho aaid dwelling-house; and 
boeaum she the plaintiff thee redst^ tbs defoodants, 
and used violent and menacing ianguage and gestures 
lasrards tho defoadaot, ood would then And tiheK 
have be«keii» bnifoedf wounded*-aod iU-treated them, 
if they hod smt dsfeoded (themselaes jogalnst the ptaia- 
Mff, they the dsfondaott «t thg shhl times when, .foe. 
Mdsfoi^.tlismeelves i^idaHIbejdalABff^iaiidiu so 
deiif 'did NseecsiMrllp and 'tthAvuidohly ostavlt ijfo 
fluMfft ODd' thfa « dittlarlbht,,iiiriijse. wpond, , 
MMitti-diBot hMirdbififf m > 

fd$iuffff*tm4lm#eegslm 

sold goods and chattels u the said lan oountmti^ 


convenient dfstshce,' Add 
plBlhuITt iise, and wheredf t 
notice; which mre.thc tbtd r ' 

in the deciaThtSbn inthttdne.,, ._,. , , 

The plaintiff replied ^ 

hs related to the first cOiiitt, tfailt P 

when, foe. in the sau iftrift 
plaintiff was lawfully.posscfoea Wmpl 
house In which,'foe. find wifi IdtHTtilly dn^qefi to. 
possession' thcircof, ds %qliMt AO'gefimdiwt'w^ 
this, that tlic plidntilfidrif^ 
or occupation of tbb raid dwembi&'nqqie 
foe. in manner ohd fprm 'dh Jh 
far as relates to the said ft^thM'hehuf t| 

alleged. Conclusion to the'' 

Tliere were separate rcptlcAMbhrtd 
of the 4th plea as. related to hrhhtv^ 

called the other counts of tlio aeiidjui^a^ph 
unncceK&ai-y to Set tltem odt, “ ^ 

Demurrer to the replication tb sO' di^h 

E * oftUt* defendants by them fourthly pMadOd Us 
to the first count Of .the'drciafnUjnn. 
amongst other gruUtids (ff dcqiurirr, that'the r^lfncg- 
tion slundd have traversed'.that the tald'd^Hlidg- 
lum-ic, iu which, foe, was the dv^elllng-Uouse, soil,'kind 
freehold of the said Josiah Wilson, orlshbala baVe Sefc 
fiirtli aud shewn what right and ^tle the plaintiff hiid 
therein, shewing the facts uqder whlefi she' 4^r(^ 
sucli right or title. , ,, / 

ClianiuU, Rorjt. lu suhrort of demu(^cr.—The'pl^ 
is substuutially a plea of libtrum ienthitlnfuin^ and the 
rrplicutIoni«( therefore bad, for not citheV deling 
dwelling-house to be that of Wfl«bn,,(ir stitfnl^'g uj[|fh 
title cousislcnt with its befog the dwelling^ho'tMe a^ 
soil of Wilson. [TrNDA.t., C. J.—StipposW 
be a plea of Hhenun tenmentum, yet, InstCOa of plea^ 

I iiig it to the tresnoss guicre ^ausif.mfthl^ only^ you 
! have gone on iu the plea to JusBfjr evtvy ita 'ihe 
declaration.] Liberum tenemen/Ujfi A ffobq ailSwefv 
to the trespass tp the h<ms'q and fixthns and tyrnlw 
' the pluiutiff out. fM a ti j.E, Jl^roVldcd duly the^ 

I w'as no personal violence. TlNPAt, tl. J.—TttC 
is bad; it admits.an assault. MAtiLls,.J.—Stiriitt 
out all that is in the plea, except tlmt wKRh fa- 
lutes to the assault, and then It M^ln cffe'ct^l^ 
certain liuid Is the and freefiold^of dcKu 
and bccau.se tht. plaintiff was thcre’maklni^ .q, uibi> 

I tiu-bance the defendant justifies ari(attltlbjg nifo h^t 


the defendant to the land. . The mea,'«inaf be kdc 
I to the land. bUt bad a's to the assai^t- ‘ f 
the replication ond plea are b&4.1 ft Bic mep I'a' 
tliere is no occasion to considered i^V'datlbh. " 
Tinoal, C. J.<-If thepleais ba4 iu;haft;it'lsh)|M 
altogctlier. The pica of ahatitm iehdtuentifm Is'boff fol 
to that which relates to ft B 

time I ever saw Such a plea sOt iraHhi(h'ficl^Ou 


trespass guare clausum/reM nth'dmdH !is 
datlon of the action, and the pica 
turn has been hel<| sufficicht to itenj^ tuat’Vl^hf 
to put the plafuBif to shew a,'ijl(lk coftTlst^niTw 


I .LkpqA V , BoVa,.' ,.,’5j ' 

goo4jt were impbritd 

unnmvfattursd state J ffijgi ^mhomUj^ wmjm 
then, shy^d for, amoth& jiqrl ^Mg fitMta 
donh iaj/ie eqvfse gf l»we fp.tMfoA & 
tohtfsi al anchifir, yftu 
and smbuih^aqmiMpdj,f0 tW 

a complete broach oeer 'Mr*' Vdf 

suocseded iu^etlina 

fhe same uwre much ifilfijmdm 

Itss than 

not goods JUamfoUpf^ 
fop ^ 




























*r6f 
by the 

the 

lit for the ^liVeiy or the 
' I i^elVe 
Cft iltged Xhat It 
^e.jil^tehdhiit to wept 

not.nor ^ould, 
6 'tendered, BA ofor'esaldi rc> 
y refiiaed ,to to do, and also 
8uw' pto of ^tey aa afbresaid, 
to dturelrcd to the plBiutllf. 
y;sthtiiti|, The cause was turned 
hy whtcli the follotdog facts 
hCf ia 1B^6, Imported Into 
Hctured state, and duly 
e JMiadoa Docks, and was not 
iiDporte,d. from possession. Upon applU 

dn to the comwaluhers fur that jpurjiose the to- 
Oimcb was rfippyed’ from the iiondon Docks, and 
Shipped Onhoatif the Sarah for the port of London- 
dar^. The Sarah flailed, with her cargo in the year 
thaq, and m the eWse '^f her royage to London- 
dciw. arrived atTorhay, in Devonshire, in the month 
df‘March of that year. 'Whilst she was riding nt an- 
chor there, and duHng a gale of wind, another vessel 
'dtove foul other, ana did her serious damage, carry¬ 
ing away her bowsprits and masts; upon which the 
master and crew nelieving the sea was making a 
^breach over her, left her, and got on lionrd the other 
vessel. The Sarah afterwards drifted towards the 
shore. The master and crew having landed, the for¬ 
mer went in about four hours after the ac(;ident, ac- 
•conmanied by aa agent of Lloyds, to the spot where 
the Sarah had gone ashore, and found her lying on 
hdr side upon the rocks, and the sea making a com- 
yflete breach over hey. Thr coast-guard and a num- 
Mr of other people wf re standiog about fifty yards 
from the vessel, wi could not get on board until tlic 
fell. Ifte master, witli the assistance of others, 
aucceeded afterwards In saving a quantity of the to- 
Vacco, whirii they ^k out of the vessel, and which 
|3ao it was neMSSify for them so to do in order to get 
Iwr oft. The tobacco was damaged by the .ca water, 
a^ when sold by public auction, produced less than 
^e amount of duty of 3 n. a pound charged thereon. 

Chanruill, Seijt. for the plaintilff.—The question is, 
Aether a prqper amount of duty has been tendered, 
tt Is said by the Couuqlssioncrs of the Customs that 
-^e tobffcco was liable to the duty of 3s. a found tin- 
<4e)r 3 ft 4 Wm, 4, c, 53, as goods imported ioto this 
dountry. The plklptilf, however, cuatends that the 
•ibhaceo was holy to au ad valorem duty, by 
l^ason of the ^pm'secitton of the 3 dc4 Wm. 4, c. 53, 
’which statute rcceivfed the Royal assent on the same 
^y aa,tluit of e>^ 53. Bt the 50th section, all fo- 
vd%n goods lierenetJeisatH Salaam, and wreck brought 
copung to the tJnited Klugdom, are made sub¬ 
met to tnc itame'attBcs as goods of the kind imported 
fo fM Uuited',Bli|gdom respcictivcly are subject. And 
ft IS hi that section Provided that alt such goods as 
Mnhi^be sdlg fpr tpa amount of duty thereon are to 
M ddemsd. u'ueitttiujrrfited goods, and are to be liable 
^d cMrged idto duty accordingly; the effect of 


mi. ^ Ibrcnce tiras W’Si JlidiS^d oroas In a MuSriU mm 

tmHAt, C.J.-Thls Is a case arhelhir ceftala issue had been Jolacd^W>ashfificft«t<ftt;il^^^ 
forriku goods coming Into the United Khijrabta are reference oflhe cause add kU bth^^f^ra ia 
within the meaning of the Act 3 ft 4 52. ence between the parties, the e^^ of the chUStf/M . 

if that Is decided s jainat the plaintiff, It will be umie- of the reference and award to abide thO teidlt ^ W 
cessaiy to coiisld^hny other p<^t. I think that said award. The arbitrator, by MS award, ftmiid*ttitt 
this tobacco does pot come within imy of the descrip- at the time of the commencement of the suit the ya iiiWg 
tibus sdv^n by the 50th section. There has here been had no cause of action In respect of the mutton Blla)g<0a 
no wreck of the vessel, for she never perished, nor In first count of the declaration, and that 
indeed was She ever out of sight; thouf^^tlie vessel joined thereon should be for the defendant. Ho ma 
may have been in distress, and all the crew have de- found that the defendant, at the time of the 
serted her, sllll she was not a wreck according to the meneement of the suit, was indebted to the ptaiatlir 
cases which have been decided. I admit that in 681. 9s. 7d. and that the issues jdned on ^ ^ 
there may be a wreck of the goods distinct from 3rd, and 4tb counts should be for the plaintiff; mft 
that of the vessel. But what is conslclered to have he stated that on the taking^ o^l the 
been a wreck Is where the goods have been abandoned between the parties, the plaintiff InOebM 

and given up by the owner, floods jetsam and flot- to the defendant in the sum of 177. 7Si wom 
sam, &e. Is where the goods have been cast away, or sum he ordered the plamtiff to pay to^nia 
are fiontlng on the waves ; this was not the case defendant, Tlie first objection to tlm aW'Sid wsM, 
here with these goods; then was it a wreck ? I think that there bad not been a disposal with reforeoim 
not. The goods remain all the time in the vessel, to ♦:he matters referred. The arbltrntor has notgi^ 
and arc not washed ashore; they are afterwards, it any directions as to the costs. [MAUr.K, 
appears, brought out considerably damaged, but, in was not calleil on by the reiferenM to^do ao.j Tiio 
conseonencf of its being brought out, a salvage costs are to follow the result. [Maulk,- 
w'ould bcdttc, and therefore they are not wrecked ; result here means only one result, and that depaa* 
otherwise there would be no dbtinction between on which way the balance of the McoimU was ; tl^ 
goods wrecked and damaged. The Act contemplates sufficiently appears by the award.] Tbs seuoad 
the goods being damaged, though not jetsam, flotsam, jection is, that It Is shewn by affidavit that tho awara 
or wreck, and the present seems to me to be the ca- e was made after a fiat in bankruptcy bad Issaed ugaiaat 
of goods damaged, but not wrecked, and therefore the plaintiff; and It is submitted that the bankruptcy 
the verdict ought to b? for the defendant. operated as a revocation of the submlMltm; at ^ 

Maulk, J.—To entitle the plaintiff to recover, events. It appears from the affidavits that when tim 
the goods must have been wrecked. The question is, defendant attended to prove th-s amount of the awvd 
whether the goods hav.- been wrecked in cooscqurnce under the bankruptcy, it w»u mutually agreed that 
of the wreek of the vessel. The facts are, that the the commissioner should Investigate the aeoow^ 
master and crew thought It expedient to leave the and that the commissioner, having done so, refinea 
vessel, expecting that she would drift ashore. They to allow the defendant to prove. TJe defradant 
accordingly did so, and having afterwards proceeded therefore, assented to abandon the awi^, aM to 
to the spot where they thought she would be, they the opening of the accounts between the parm. 
find her lying on her side on the rocks. Certiun re- [Maulk, J.—Did that which took place tht 

pairs were necessary; it afipenra she was repaired, commissioner amount to more than this, that tl^ 
and became again fit for the sen, and might have eon- shoald be an examination of the to ^ whe- 

tinned her voyage. That seems not to be a wreck of tlier the defendant should or not be aUowcd t^. prwo 
the velscl, nor Sf tho goods independent of the vessel ; any debt, and not fw the purpose of selti^ ajlde 
there is therefore no wreck ntnll. the award .1 m* 

CRKsawKLL, J.—The question Is, whether the laylor v. ShuUkwwth (6 Ding. N. O. 277)» wsfa 
plaintiff is entitled to this tobacco on payment of the cited as to- the bankraptey open^g m a revocanOff 
ad valorem duty of 5/. per cent.; that depends on of the submission. [Mavi.r, pnenl laM 

the 5th section of 3ft 4 Win. 4, e. 62. The early pression is that the brokrap^ d^s not opmmtOM 
part of that section makes all foreign goods jetsam, a revocation of tlie vbitrator *• ^ 

fhitsam. and wreck, brought Into this kingdom liable set* why the law sboukl iinpose therelv aoy •n«h M* 
to the Same duly ns gootls of the kind imported are ; vocation, when nrithei^f the parties i^evring or 
then there is a proviso that all such goods as cannot assignees wish it.J The last ol^ectoon is, timt. tto 
be sold for the amount of duty thereon are to be award orders certain wine warrants to be^iyerf^ 
treated as unenumerated goods, but that can only up; a demand wm properly made of seyonilof tkmt 
apply to such goods os before mentioned, and this but as to m the deimndj^ M follows :-^ -Oat 
toba^o is not of that descriptlon-itls neither jetsam *^heaf ^ »No. 2^, now or late^g^ 

norfiotsam; then is it wreck? “Wreck" in this the India J^ks, » N®: 

section may be used as embracing all these; it need demand wu for the win^instead 
not be conned to wreck projicr. But here the to- Tmffourd, Serjt. on be^f of defendant, coaMatiaff 
bneco was actually brought ashore from the vessel; th*8 po^on 

It is therefore quite clear that it is not withia the pro- The Court stud the at^hment should go fiwaoia. 
tection of this clause of the Act. performance of the award os to all exeep^^ Oia 

Rrlk, j. _I am of the same opinion. The veseet hogthead. Rule abaoiute accordingly^ 

drifted ashore, and she does not appear to have been _ 


chjMged irilii qifty accordingly; the effect of 
,be io snmect them to the payment 
tfOBdl an' ^t^emdRijn Therefore, although when 
m fifst 'orrived U might have become lia- 

i^^tq tM ‘4uty imjme^QR it as an enumerated article ; 

ft'hapl^'attqseim matter become altered in 
iti't MDuS j;;bamtcr, and has since arrived as a 
wtecfc It lias', by thm .50tn section, become liable only 
ibo the ad valorem dhtf. The question is whether, 
under the dreupt^nees, the goods are not to be 
tlfe;shfo5 mvtiod as they would have 
edtpe Io' this co'antry in the first in- 
dhtf Wen previously warehoused. 
Wrltame to duty in the first in- 
MssiOn of them'hap been 
h 31. ‘In the 'pound. As 
^tldn the meaning of the 
5* Act, th** word ‘ * wreck " 
e jure moHa, c. 37) to be of 
as it called propibrly so; the 
i or Phoi^ i 2nd. 'impr^cr for 
( of ten traift or stray, flotsam, 
tliiiMOrdlng to this definition, 
action 


wrecked; afterwards her cargo is taken out, and 
there is no authority for saying that under such cir- 
eumstances there has been any wreck, and without it 
there is no pretence for the action. 

Ferdief to be for the defendant, 

Saiurdapf Jan. 18. 

HKMauroHTH T. Brian. 

Rrference of a centae and alt other mattera in difference, 
the eoata of the eauae, and cf the reference and 
award, to abide the remit of the award. The arbi¬ 
trator direeted the iaaue on thefirat count to be found 


Wedneadoy, Jan, 22* 

Stocker r. Warnkr. 

A plea io an itffringetnent qf a patent which juatifico <09^ 
the ground of a license under a |iafeaf taken out fat 
the same intention during the interval which onmfu 
between the original grant qf the patont and ike 
elttimer on the part <{/ the platniiffwhiek it io alleged 
renders the patent raid, must diatinoily allege that 
the plainiiffa patent ia void. 

Action brought for iofringement of patent. 
Deelaraiion^-^er setting out Use formal matter of 




rraror aircrrea inv war un -- - - — - u_.i« _ 

Jbr the tt/mamf, and m M. U, plaint^, the w«.t on to otto ^ 

yndint iLt In <*e ««<m In ■ d^fmamt wa, Mebled ontored mto «» » * « .V.*‘ 

lb Huplatnlifin «el. »». 7 d.but that an the lai- nftorword. th. W AM to wJ^ 

ZrVMafbMbnl. Ih, plainly »o. «ndM«l to th. p^t apjdM. «h «t,,b,. 

the defendanr in 17?. 79. which sum he ordered the fore the imking of tM ktte.e ipatyt and earwig 
ptmn^lbpag.-Hrld, tM Ibi relHIl liifiiimUg toe mme, letter, patoot viow ffMtMto W Willlwt 
mpfln?d.-^aa, aha. that Ih, bankmpiq/gflh, Beataon for an toprovement to faeA gag, 

i'a iiimm al t^ddgt'b eham- ^Spnkitl (Iwatrg -ahiwiB gfar 
htn, <11 foe eonOfo of MiiMInbP, viUtumI Ihm it «a anewar to so lofrinpcront rf th* pWn^ a Ifofoni 
imi^ lk^Sen It no phm in HUdktattlM toot the deftodoot woi^ ooder onotoer pa^ 

t^toep|ea4rao^otad,iofoe^taw•a«»^*totl« 

’ liluamtu, serjt- o’"*** «*«» '«“»** •!*>?J** aj_ ' to, 

tdned by ^jaHiug on the jMiitiir to Sir T, ffddoi Serita^^U ^ the M w M 

hhew Suae Rfoy on uttaehmKt thonld noti issae There woa im avoement t^t tU ymnJ pa ^yg 
dffatnatliitfi for i^Mempt fo Ofwi«payMentof u ahva ef the as^ ^ 

tShey; anil thd not deWOrtng to lie;^ dtfetadaiit ora- dtecjaimcr is 

8Sn%e.wSteito, ffofou«rt to tE ow^ ApreH- aept os toao^ns then pending, or 

• ectiOff was^itieihlfttbeiiffidivltimwdd^ »• beeugW 4i>wn te the date ^ 

lietti ^btoldea WUe^effeiltolfl the^iMto lto«l feomJ^.toM; and then theryy^n 






















.*v8^ 


infrtMtaaent la this case J« alter entry 
In if the plaiatMTs patMt wm vi 

■li»^ have been averred; thepluntUTapatent 
hai^ecD traveraed vrith Baatson's patent ae.ipS; 
tM iadnecment; inatead of which it waa only fiveefm 
that Beataon'a patent waa good^ without averring it 
waa the aame thing aa the^ainCiiTB. The Uceoee ia 
.material, except for the purpose of confession and 
aviidanoe. The plea, ia also bad for uncertainty; and 
although there may be a good confeaaion, the plea 
daasnotehewanavoidaacc. * 

BpIca,' 00 ntra.—The plea is good in substance (Perry 
V. Skbmer^ a M. & W. 471), and falls within the 
reaa^ and the terms of tliat decision. Here the de- 
does not state the plaintiff was the true 
and original inventor, which ought to have been done. 
The Ottiu probandi is on the plsdntiff to show thot the 
patent was good. It was not for the defendant to 
Haw the patent was bad. When, as in tide cose, the 

S at is b^ ori^ally, the diseltdmer does not set 
k. If there has been a public use and exercise of 
tovsntion between the taking out of Bcatsou^e 
p^nt and the disclaimer, that would be sufficient. 
The plea is good in substance. 

Wtlde, Serjt. in reply, stopped by the Court. 
Triwa^L, C. J.->-This plea is a bad pica. In order 
to make it a good plea of confession and avoidance, 
thei« must be both, and admitting that there is a 
good ooafesSion, then there is no avoidance of the 
plaintiff’s right of action. It ought to have shewn 
that the plaintiff’s patent is void, and there is no al¬ 
legation to shew that it is void, unless it arises from 
the disclaimer under the statute, or the subsequent 
grant i£ Ueatson’s patent. The privilege of this 
cWimlnp Appears to be given to patentees to set 
ihonsems right, as also to remove any doubts and 
diffioultlas when such may arise, and also for the 
sake 4f eacution and security, the grantee of the pa- 
tmit is allowed to disclaim part of the specification. 
Than is tiie patent void on nccoiint of the subsequent 
grant to Beatson ? The pinintiff’s patent was granted 
m that of Bentson’s in 1K40, and the plain¬ 
tiff’s disclaimer in 1844; now docs it necessarily ap¬ 
pear Uiat the grant to Beatson made the precedent 
grant to the pMntiff void in point of law f It np- 
paan to me, that as tiie latter is stated upon the 
vAide resonl, no such inference arises, because the 
patent having been granted to the plaintiff in 1836, 
and tiif snecificutiou of the invention having been 
made witmn six months following, it is necessary to 
a^‘that the registered sprcificatlun of that invention 
having been made what Beatson has himself entered 
bis'Patent for in 1840, must be of the same subject- 
matter ; otherwisi the plea is altogether bad, inas- 
mpeh SIS it admits the infringemeut in resjiect of the 
invention, which it alleges is covcFcd by the patent 
ot Bsatsoa. It is not necessary to hold that Bcat- 
lan's patent is void, but it cannot be held to be a 
good patent. And although the pica has confessed 
an hivaaion of the plaintiff’s privilege, the defeuilant 
has not set up any matter of avoidance. 

The rest of the Court concurred. 

. Judgffteni for the plhintiff* 

llANKTN V. MEDIN. 

A r^Hcafim to a plea juslfying a trespass under a 
wnUof testatum ^./o, lohtcA writ had been set aside 
as irregular bg an order of a judge is not bad an 
demnrrer, ulfhovtjh if does not state the nature and 
f'mseof the irregularity. 

*Liiis, was an notion of trespass for breaking and 
entering a dw Jllng-house, and taking goods therein. 
The dflj^dant pleaded a justification under a testatum 
Jl, fa. The plaintiff replied that the sniff' writ of 
/attefum Ji. fa. in the said plea meutinned, tiiid 
under which the defendant uttvinpted to justify the 
said trespasses, was on the 5th day of Feb. a.o. 1844, 
irragularly suedand prosecuted out of this C^ourt, and 
afterwards on the 1st d of April, a.d. 1844, by a 
certain order then duly made in the said cause by 
Brskine, J., which order was afterwards made a rule 
of Court ; It wns ordered tliat the writ and procecd- 
iams thereon should \g^et aside. Verification. 

sjtoelal demurrer, jHping among other causes that 
the repUoation was BM, inasmuch as It did not set 
out jihV nature andilmiuse of the irregularity in tlie 
writ. Joinder In demurrer. 

Ckannellf Serjt. In support of the demurrer. 
ttiddell V. Pakeman (2 C. M. St K. 30), and (t 
Jkueisan and Jl/rriealc, part i, ^j), are sound law. 
Ths plaintiff does not shew whether the writ was set 
ai|die either for irre^nrity or being erroneous. It 
vfM the duty of the plaintiff^to make the matter clear, 
vfl4i|ih alone could afford an answer to the plea on the 

Serjt. contra.—Referring to Ihe language 
ofW plea, It appears primd facie that the writ Vras 
sithMoa fiarlrir^larity, and unless It appears to be 
tt.must he taken to be a regular writ. 
mrpht^f C. J.«^The cose comes wlthia the re* 
pioil^ dedtiohii Ilere it affistinot allegation, that, 
a fm^hpring beep Irregniariy sued out, an order est- 
t^ B pros made a rqluof Cont%* IVe eanpot 
aiiairte It was aet aa|l|^Airaoy atiier eaasa ite; 
aattffiemntcanse. .judgment for ptain^. 


v^coBA.e. Fisricb. ^ .i 
jurrd^Pled'Vhdlti amoimrtWyfo tile pe- 
nerat issue-^Ace^^ 0 U. 

Channell, Serit., for w plaintiv in demnrrev.—In 
this case the plaintiff aodaresr that the defendant is 
Indebted to the plaintiff In the sum of ISl. on an ac¬ 
count stated. There was a special plea upon the re¬ 
cord, setting forth that the plaintiff, being agent to 
one Elisabeth English, undertook asmer agent to seQ 
to the defoodant the good-will of a certain publfe- 
house; and It waa agreed between them that a a^osit 
of 201., made up of 2Z. in money and an I O U Tor 
]8l„ should be made by the defendant, which was ac¬ 
cordingly done, and the question would be whether 
the dueudant stated an account due from the de¬ 
fendant to Che pdaintiff. ' On this state of •facts the 
I O IT is not a statement but merely evidqgce, and 
must be given in evidence under tbe plea of nunQuasn 
indebitatus. In the case of a bill of cxchanire, as be¬ 
tween the first indorsee and the drawer, the blU would 
be evidence on an account stated. The plea is open 
to another objection. It is uncertain whether the de¬ 
fendant means to deny an account stated between him 
and the plaintiff at any time, or admitting an I O U 
to be given, that it cannot be sued on by means of 
subsequent circumstances. '* 

Byles, Serjt., eontra.—^The only question on this 
plea is, w'hether it gives sufficient colour, or whetlier 
the facts can be specially pleaded, and that depends 
upon whether this plea pves a good cause of artinn, 
and then proceeds to avoid it. (Carr v. Binehliff^ 4 
B. St C. 651.) It is there laid down that such a plea 
gives sufficient colour, and it is submitted that the 
expression in this case gives colour. 

Tindal, C.J.—ln this case it is Aotbing more 
than evidence under the general issue. 

Judgment for the plaintiff. 

BUSlNKSfl OF THE WEEK. 

Friday. 

Bittlebtok V. Timsiib.— fTAanne//, Seijt. for 
; plaintiff, and Talfmtrd^ Seijt. (T. Smith with him) 
for defendant, argued this demurrer. 

Cur, adv, vult, 

Saturday. 

Walton r. Chandler. —Channellt Seijt* moved 
j for a rule to shew cause why the warrant of attorney 
' given by the defendant, and the judgment and execn- 
, tion thereon, should not be set aside, on the ground 
I that the warrant of attorney had not been properly 
, attested within the l fe 2 Viet. e. 110, s. 9. 

I Rule nisi. 

! Gould v. Coombs.—B r/fes, Seijt. a^iplied for a 
I rule to shew cause why the verdict found for the 
' plaintiff should not be set aside and a nonsuit en¬ 
tered, or why a verdict shonid not be entered ^r the 
defendant, or if necessary, a new trial had, on the 
ground that the promissory note on which the action 
was brought had, by a material alteration, been ren¬ 
dered inndtnisflible without a fresh stamp, and that 
there was ao debt feom the defendant to support a 
verdict on the account stated. 

Cases cited : Clerk v. Hluekstoek (Holt, 474); Cat¬ 
ion V. SifHpson (8 A. & K. 136). Rule nisi, 

JOHNBTON ondOTHEBB t'. NXCKOLB. 

Part heard. 

Tuesday. 

SwAiNK r. Stevens.—.S erjt. shewed 
ca<<se, JJowHna, Serjt. admitted be had lieen an 
swered by the RffidavliM. 

Rule discharged with easts, 
Wednesday. 

Manning r. Irving. —Special case on a-policy 
of insurance, argued by Sir T. Wilde, Seijt., for the 
plaintiff, and Channel!, Seijt., for the defendant. 

Cur, adv. rult. 


REGISTIL\TION APPEALS. 

Thursday^ Jan. Id. 

CITY OF WESTMINSTER. 

PiTTE, Appellant; Smedleyi Respondent. 
WHure roomsart let to a tenant who has the kegs of 
and exclusive control over them^ but who has only a 
laichf and not the other key to the street door iff 'the 
house, and the landlord results on the premises, such 
tenant has not an occupation sufficient to eovfer a 
vote. 

In this rase it i^ijeared Pitts, the appellant, rented 
the second and third floors of a house and shop, ^o. 
I7i Catherine-it. Strand, at a weekly rent amoun^g 
to 2fif* a year. The appellant had the keys of gud 
exercised exclusive control over those rooms; he wo 
bad, as well as the other lodgers, a latch k^ to the 
street door; but there was another ki^ to such door 
whleh was not in his possession, and when the iteset 
door was locked, he was in the habit df eatering.theJ 
lioojM through the fhop, whioh, to|^cfr with some 
other part of the house, was oecuplea by the landloid, 
Chartos ^Tfirshali, who rgsidi^ there wlthhts fhi^y. 
The Rmiag Barrister bad rafaied to aQow Aa 
ite. 

Codlh»n, (L'C* stthiitittfiri that tjtis^ was such aa 
ooeupiffioaof abaljriiqg sritMn sec. of tiiq 

It'*' W% 4^ e, t M to CMfer the f^aodldpe. 



on and 

and the 

I’bigihplil te 

‘’SM 


Wright v. Town-clsrk qf i... 

Arnold, <9) t||ie4nl|y dtStBranch \ 
present casci'Was'Aat^heBB 
house himself. If onto it,is < 
of a house edfertlttites 
meaning of the AeLwh 

landlord resides fh the L...--- 

Merewether, l8r the iteiponttent/'srht.S^pedby xho 
Court. ^ 

Tindal, T!*Ji s ai d thjrifjlmii'^hhared to be' a bilid 
tree feom doubt. The qubiilS^ auT nOt Wrn bn the 
description oT the building, but ph ‘the of the 

ocenpatfoD. Here Kll thin the fuillord hdd dbiie #ai to 
give n hmited eiriQymettt bT^e rbobiii %hl0h the ap¬ 
pellant occupied. It appeared tliidt'the tenant hm 
not the key to the outer dodr, bht ihiftr when it Was 
lobked, he was in the habit m going Idto the house 
through the shop door A this Was not thetbfore such 
an occupation as to co^ef a'vote. 

JjedsUm dffknn^d with cosfs. 

hianday, Jam'JOw 

BOROUGH OF ‘NORTHAltffPTON. 

Jeffery, AppsRant; KitoiCenba, ItUspcmdent. 
Partus claiming to vote for‘a dig or borough under 
the reserved i^hts eontcUned vithe S3lrd section qf the 
2 ITm. 4, c. 4b, bg vh'tue qf Using inhabitant house¬ 
holders qf the city or borough^ lose'tliat right by ceas¬ 
ing to reside in the borough for'however short a pe¬ 
riod. Should they become,aubsequent to such ceasing to 
reside, inhabitant household's ^tha same city ot Bo¬ 
rough, they must claim as 10/. npuschol^s. 

This was an appeal from the decision o7 the Ref- 
vising Barrister for the borough orNorthampton. 

Thu respondent was an inhabitant householder of 
the borough of Northampton, and at tbe period of 
tiie passing of the Reform Act was entitled to vote 
for that borough. Before the 2 Wip* 4* c. 45, ^very 
]ierson who had been an iubabitant liouscbolder 
witbin the'borough of Northampton for six CAleodac 
moiitbs next before the day of election, and who had 
not received parochial relief or other alms for the 
space of twelve calendar months then last, was entitled 
to vote at sneh election. In Ost. 1832, the respon¬ 
dent ceased to be an inhabitant householder at 
Northampton, and went with his family to Bedford^ 
in which ulucc he resided fourteen weeks, after which 
he came back to Northampton, becoming a housc- 
hulder, and residing there from that period to the me- 
seut. He had in every year since theptwudug of the He- 
form Act been duly qualified, according to the usages 
and customs of the borough ofNoctbainpton, on tiie last 
day of July iu caolr year. Thp Revising Bojrristmr 
thought that the respondent came within the saving 
of the 33rd see. of tiic 2 Wnu 4, c. 45, and disal¬ 
lowed the^bjectioi^ to the name being, retained or 
the register on the ground that the respondent’s ab¬ 
sence from Northampton occurred during a period 
which was not necessary to qualify him as an inha¬ 
bitant householder, and he was tbercriore entitled to 
retain bis reserved right of voting. 

Hunfrey, for tiie Bpp<diant. — The olnect of tha 
Legislature, was to assii^atc all rights ox voting to 
one uniform standard; but as that could not be done 
uu account of the parties whose rights it was thought 
advisable to retain, .those reserved rights, were made 
the subject of restriction and ^rftdiosd exUnctieo.. 
Now, if the Reform Act had not passed, there wouid 
iu this case have been no right to vote until aiac 
mouths after the expiration of the .fourteen wseka 
during which ho was absent. At that time the re¬ 
spondent had lust the vote, and having once lost ttj ^ 
was clearly the intention of the Legismturo that when 
he returned, he should come in amoxq; tbe household 
voters under the 10/. clause of tbe Reform Ast. la 
this i.ase the Revising Barrister was wnong, and ■ ^ 
voter’s name should oc struck out of. the redster. 

Waddington, contra.—The rights of th^claia ol 
reserved votes ia not of such a.transient and 
ephemeral character as it ip attecppMto he madai 
out. The exduding words of the 33ra.seotlou of ite. 
Reform Act does not affecft. the .voter. by the.mam 


continuity of the rig^tV^g^edtoa jhr Rsporiperi^^ 
but the right continues so Icpig.as he- shsjll to qmUifiqil. 
under the terms contained Ip Ihe.section., Thaf^ia- 
laturc did not mean'that g .tomnoraiypbspaoe toouldi 
disfranchise, Tbe permanent aisqiybfioatioo would 
only take pfoce where voter’s.hams had been off' 
tlie register for two years. 

Tindal, C. J. (without esRiqg on ffuvqjlrqy to 
reply.)—It is imposdble to resad thy 33rd aeotioa fA. 
the Reform Act without percriving ljhat.tbe int^^ntiMa 
of tbe Legislature was thsTaffor 
2 "^m. 4l c* 46, thereshooldbe bqttoO right oC^tfog 
in dties and bonnqdiB* aam^, In, the. .ipL. AaiMa*. 
holders, fiut gs it. wap thongK egtremly Wdtlw|%. 
large body of tdtIliSaigjfptttuikibmm 
franchise, there ag sjegrafl^Ain 

IQ long ea 

mWm 
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to llie kw tlm4oibree. And 
^ wb U, fbat tlie voter was 
s 7 Q» June, 1B89, the <|ay when 
[yed the nyal assenty as an in- 


Sto 

j^iant iioass6ol^'<>^ borcmirh ofNortliainptoD. 
Therexore the pra^dso molt be read and interpreted as 
l^tfae Aet had he sb^ retain the riabt of 

vbting so long as he Is an inhabitant householder of 
' ti» borou^ of .Southaeuton.” On the part 9 f the 
cUlnantitis eonteoded shat this is too stringent a 
mode of interpreting the' danse, but that the con* 
stihiction should be mbsr f* ao long w he continues 
to be an inhabitant hooseholder of the borougb of 
Sontbamptom or aenvires afterwards, having ceased 
in Ihe meanwoUe to he ao inhaUtant householder, a 
new x^ght to vbte as a lOl. householder.^* It seems 
to me that that would be in effect giving not only the 
reserved right but the new dualineation. Had the 
nctorm Ant n^er sassedt and a person had ceuMcd to 
reside and went and took up his residence in another 
place, it could not be contended t^at if he came back 
to the liorough and took a new house, that would be 
his old cioaUfteation. In the first'place, the require, 
meat o^ a residence in the borough for six months 
shewed that It was not his old qnaiifieatioa; then if 
it was not his old, it must be a new quallllcation. I 
cannot understand vrhat object would be gained by 
bolding that a man once an inhabitant bou<«choldcr 
shoulo^have the privilege for his life, not having been 
omitted fioin the list of voters for two years, of an. 
qulrlng a second qualiflcation by again becoming an 
inbabitant householder. Why should he have a nght 
to vote which was refused to every other 'subject of 
the kingdom ? I think the party’s name ought not to 
be on the list. 

The other judges delivered similar judgments. 

DecisUin reversed, 

StAwton, Appellant: Jrfftcrey, Respondent. 
Tills case involved the same.facts ns tlic preceding ; 
the revising barrister had, however, decided against 
the claim. Decision affirmed, 

BOROUGH OF WESTBURY. 

Dyer, Appellant; Gough, Respondent. 
Collectors of assessed taxes appointed by the. 
sionerf of f^and Tax are ivithin the second seriion of 
ihe 2*2 Geo. !>, e, 41, alfhowjh if does not appear 
uj^n the e^fpoiniment that the commissioners are 
Commissioners (if ihe Land Tax, 

Upon an appeal from the der.iniou of tlie revising 
hamster of the borough of Westbury, It wns proved 
that the appellant was a person employed in collecting 
the duties on windows, and* that he wns appointed 
such collector by a warrant under the hands and seals 
of two of the Comnussioners of Assessed Tnves. It 
was admitted that these two e^mmissinners were also 
Commissioners of the Land Tax ; but this fact did not 
i^pem in any may recited or otherwise upon the said 
appointment. The revising barrister considered that 
the appellant was a person employed in collecting the 
duties on windows, within the meaning of the 22 Geo. 
5, c. 41, s. 1, and expunged the name. 

‘fihee, Serjt. for the appellant.—^Thc vote ought to 
have been retained on the list. This cose clearly falls 
within the exception of the 2nd sect, of the 2*2 Geo. .1, 
e.41, which provides that the disfranrhising operation 
of the Act shall not extend to Commi«sioncrs of the 
Land Tax, or those appointed by or acting undci 
them. Here the case shews that the appointment 
made by parties who were Land Tax Commis- 


Cockburnf contrd.—The first clause of the 22 
Qw* is distinct and positive in disfranchising par¬ 
tly placed in the sltnation of the appellant. Sop. 
portngthc find section to apply, the 43 Geo. 3, c. 99, 
^es away the effbet of the exceptions contmned in 
proviso. Here also the warrant of appointment 
ww made by tte Commisrioners of Assessed Tuxes, 
WM not by Cdinmitsiooers of the Ijind Tax. In 
CdUins V. Wfoyne (7 Bing. it was assunird In 
SHWOtticsit that the two b^es « Land Tax Commis- 
wnverS<.imd Commissioners of Assessed Taxes are dis. 
ttacl, br virtue of the 4$ Geo. S, c. 99. In this case 
tte4^ohitment was cleuHy made by the Commis¬ 
sion oTChe AsstoSed Taxes. 

'fiBHe, Seijt. In rt^., stopped by t* e Court. 

TmtnAL, C. 'J ^is qiiestion arises on the 22 Geo. 
3, e. 41. Hod the first section been the only one In the 
Afitr thtre-would haveheen no doubt whatever that the 
appdiant would bkvo been dlsquafffied, because M 
would have been a penoa pppomted a collector of the 
wted ow. ddttoa^thaf is, one of the description of 
penonfmentioned in the seeALon. Then oomes .the 
■en(H^aeotton,whi^ 0 ave'to certain parties an cx- 
sks^lton'miii too diibpxfiwyittg effect of the first sec- 
«i j 4Ki!4[4te«^aefetxOn ley ltaa the person now olaim- 
liwafight io iroto. himself within 

ttesoeoMfjMcAlon? Ttappeanto mo he does; be- 
etoue, ttftor m geoerkl Wrds in the first section 
oomei the •ebMbpcIioa.'vthibh toys— “that nothing 
ktonj ActlsMirtoltod, dfj^mms^d to extend, to 


If It had zested there, tbo.proper cbfigtniction would 
have been that the Mpellant was not toempted out 
of the general terms m the first section, unless em¬ 
ployed oy the Land Tax ComMssioneri; but the se¬ 
cond section goes on to state, “ for the purpose of 
assessing, levying, collecting, receiving, or managing 
the land-tax, or any other rates or duties already 
granted or Imposed, or which shall hereafter be 
granted or imposed by authority of Parliament.** 
Then, looking at the Acts of Parliament which have 
imposed other duties upon the Commissioners of Land 
Tax, one being raising and collecting the assessed 
taxes, under the 41 Geo. 3, c. 99, coupled with sub- 
sequent Acts, It appears, therefore, to me, the case 
having been stated, that the appointment of Dyer, 
the app^aut, wns under the hands and seals of 
tw*o of He CommiasionerB *of the Land Tax ; that, 
although it was an appointment for raising »uid 
collecting duties different nrom those which the Land 
Tax Commissioners originally had control over, yet, 
as it was for the purpose of raising those duties sub- 
scquently thrown upon the Land Tax Commissioners 
to collect, the disqualification never existed at all. 
To decide otherwise would be to put a veiy constrained 
constniPtioii on the two sections, which we ought 
not to do. 

Tlie rest of the Court concurred. 

_____ Decision reversed, 

CITY OF BRISTOL. 

Daniel, Appellant; Camplin, Respondent.— 
Partly hoard. 

covibT or BxcBsqrait. 

Friday^ Jan. 17. 

Flood moyed for a rule uhsolnte, to rescind tin order 
of Mr. Baron Gurney, for the dischurgeef tin* defen¬ 
dant under the stat. 7 & h Viet. c. 96 , s. 5H. 'Hiis wq.-i 
an action on a bill of exchange against the acceptor, 
wherein judgment had been signed tor 6 oI. (amount 
of bill and costs) in pursuance of n judge’s order on a 
day therein named. The Court has no authority 
when the judgment rccoven;d is above 20 /.; here, as 
evidenced by the judgment mil, the sum recovered is 
.'}4/. The defendant was not in custody at the time the 
Act passed, and therefore the learned judge had no 
power. The defendant was discharged on the fid Sept, 
and as the disoburgr wns ex parte, there could be no 
luirm in taking him ngnin upon this applicatiun ex 
parte also. Moneys had been paid since judgment, 
reducing the amount due to less tliau 20 / 

Tiie Court. —We might have agreed to the rule 
absolute had you come directly ; but as you have left 
it SCI long, it must be a rule nisi, with liberty to serve 
it at the defendant’s last residence, and on his 
attorney. 

Rule nisi, why the order should not be rescinded, 
and why the plaintiff should not be at liberty 
to retake the defendant, 

' Saturday, Jan, Ifi. 

White r. Suettiguk. 

Trover lies against the purchaser of stolen property, 

even though the owner has taken no siejts against the 

thief, 

Meretoeaiher moved for a new trial in this case, on 
the ground of iidsdirection ; verdict for the plaintiff. 
The case was tried at the present sittings by Rolfe, H. 
It was an action of trover fur certain books; plea, 
not possessed. 

The evidence was that the defendant had bought 
certain books, which weie identified as books belong, 
ing to the plaintiff, which he had from time to time 
lost. There was no evidence at the trial that Uiesi* 
books had been stolen, but this was taken for granted. 

Merewcafher at the trial eohtcnded that the plain¬ 
tiff could not rt cover without shewing that he had 
prosecuted the thief. Rolfe, B. directed the jury to 
the contrary. Mereweather said it wns laid down in 
Gibson v. Woodall that till ^he loser has prosecuted 
he cannot recover. (Gn’wsiwi v. Wood/all, 2 C. fit P. 
41 ; Peere v. Humfrey, 2 N. &E. 495.) 

Parke, D. —How does this defence arise on the 
plea of not po-^sessed ? You should have pleaded 
specially. 

Rolfs, B.—I'his evideacc, under pica of notpos- 
sessed, would have taken the plaintiff by surprise. It 
might be there was no evidence against the thief. 

Pollock, C.H.—He might be dead, or out of the 
country. In Stoney, Marsh (6 B. & C.S61) I argued 
with you, and the Court, after time taken to consider, 
decided against me. 

Rolfs, B.—The civil remedy against the felon is 
suspended till prosecution, not against other parties. 
(Afa^ Y. KeatiM in the House of Lords.) 

Parkr, B.—The pleading and thelaw4u;e against 
you i thereis no foundation for the motion^ . 

AliIxmon, B.—The question eannot be raised op 
the pleadiRgs, nor if ralsea would you succeed. 

— Rule rffMsed, 

HARlitSUV, P. HtWXXti. 

NeuftriMb^Pmmnd, 

Itiiii'tl. C. Xttovfidfor Rwrw'trial in this 


the ground of misdireettoh «nd verdict aga&nto evt-. 
dence. 

The case was trjed before Rolfe, S. on Tuesday, 
Jan. 14. 

It was an action on a promissory note mado by 
the defendant in favour of tme Potts, and indorsed to 
the plaintiff. The plea was, that the note was mi^a 
for the joint accommodation of the defendant and 
Potts, and that Potts had indorsed it to the phdnfitt 
in consideration of a promise that be would mtooaat 
it for them, that he never did discount it, and that 
there was no consideration for the iadorsement aava 
as above. Replication de infwria, 

Potts gave full evidence in support of the plesfi A 
clerk of the pMntiff Harrison was called, who eOn* 
tradicted him. 

Parke, B.—^What is the misdirection ? 

Bill, Q.C.—Potts admitted a debt doe to HarriaoB 
at the time the note was given him. 

Parke, B.—But for which it was not given him^ 
He might have had 100,000/. owing to him, but if the 
note was not given on account of that debt it wonlff 
constitute no consideration. 

Bill, Q. C.—Was your lordship satisfied with tha 
verdict ? 

UoLFK, B.- -I was neither satisfied nor dieaatis- 
fied. _ Rule rffUxtd, 

Parkin ftON, Executor of Limbird, c. WestbrooK, 
Executor of Limbird. 

Covenant—Mutter proper to he pleaded need not be 
negatived in ihe declaration, 

Rrarnwell rao\cd in arrest of judgment. 

This was aii action of covenant to pay money. 
Breac/t—That neither the testator nor the defend¬ 
ant had paiil, and that the money still remained unpaid. 

Rramn ell objected that no cause of action appeared 
on the declaration, for non constat but the debt might 
have been released. 

By the Court. —That is raattey to be pleaded; 
there is u good primdfacie cause of artion set out. 

—— Rule refused, 

Bamhuck r. Xymenbb. 

Evidence^ Representations Ichich do not operate by 
estoppel are not exclusively bending, 

Petersdorj moved for a new triai, on the ground Of 
misdirection, and of the improper admission of evi¬ 
dence. 

This was an action for use and occupation of 
apartments. They had been let to the defendant by 
the plaintiff. Subsequently the plaintiff gave notloe 
to the defendant that be had assigned his intertot, 
and that defendant should pay all future rentjfco the 
a^guee. 

’*Thc assignee distrained for a quarter’s rent, and 
phiintiff now <au'd for a subsequent quarter's rent. 

The plaintiff met tliis evidence by further evidence, 
which shewed that the assign mtot was merely one 
for better enfiirelng the rent from the defendant, 
and that the |iluiutiff was now the party entitled to 
have it. 

Pauke. H.—The representations were only evi¬ 
dence against the defendant. These were not concln- 
sive, unless he is estopped. The action is now by the 

right party. - Rule refused, 

Lf.x*i r. llAMF.n. 

QullaWi'y—Proeeedings to set aside outlawry (ff 
indorsee of hill of exrhange, • 

Lush moved to set aaidc proceedings to outlawry in 
this case. 

The defendant was indorsee of a bill of exchlinge. 
The phiintiff had taken the drawer and acceptor in 
execution, and had let them out. {English v. Dor- 
ley, 2 B. & P. 62). _ Rule nisi, 

CROWN CASE. 

Rec. r. Wm. Howell, Wai.tuk Howell, nnd 
Israel Shipley. 

Admmihilify of dying declarations. 

CircumsIantes tu which the statements cf deceased art 
receivable as dying declarations. 

It is not Hi'ccssitry that the deceased should have 
thought himselj iu articulo otor^. It is enough if 
he thinks he shall die of the s^neSs under which he 
labours. 

This case was tried at IpaiipAi by Williams, J* 
nt the last winter ns'iizcs, and the prfaioners were 
convicted of mui'dcriug McFaddcn, a Jpolieccdipitnle 
of that district. 

The ({uestion for the consideration of the judges 
was, whether certain declarations of the d/^ased had. 
been propcrli reixivcd in the evidence. The deceased 
was shot in the thigh on the morning of Monday the 
fi9th July, between twelve or one o’clock, ite had 
lingered till Tucsilay evening, when he died. His 
wound was dressed by Mr. Prentice, a snrgeon, be¬ 
tween four and five o’do^ on the Monday morning. 
Before dressing the wouaa the surgeon said, “ Mup* 
i hope wc shekH see you about qgain.’’ This deototop 
shook bis hegd, end said; *' 1 shall never — 
this*** Mr. Prentice collected from Wa r* ' *- 

that theJioptoerioji wqs that hr sh<..ild 
.Thedto^ed eJu^yed ii> this vtate, 1 -.., .- r'F* 
ciyen%. lie wgs s^id Uucs seen 
bkt44need.notoangedrMtnd. . 

The tohsVsation, on which the ^ueetibii arlitol Wk 







TmimtwiTmimT 


[J4U9lh<i. 


he wM tekeAif lie vioald 1 
He^Miieli^d ^kether he 


He ^ee e €^(heite ' ttroheht a^tiikl tlie4etoiidhaM»teei^ee HMciilim hf ] wiflttng IBe WfW 

l»ne0t;]te ehid, tm. twrmhpMpeHyebadhed hftwliHleedvo htm%f Mil*, cniitnet; 4«ftlta'M|Niu\ 

i hMbe a drjiaattton, Scoh> urceasfi 1 he title aas ^ery titA It' cuiari were the belt etidence. T^beet inrtMe*H|r^^ 


He>er«i ivMea weemer ae mua mum a arjjKMinon, »coh, drceasee. he title was ^ery MunMeo^ hMit< cuiari were tae oen efiaence. Thtioeit eeimee'Whe/ 
and doe dold that a magittralc wai in the next rhditi, bad ^a attrledhetiMWM thitiaitieeb»reftt|>ro«ildef he! tbMjhitit deMevK ^ ^ 

He eeldw wit yet^ action, and divide tho property bttaeen them in eer- By the ^i|diiflilOh ft bfbat Wn$ mm ^ 

PicMOTrjntit (Basra< aith liitn) appeared for the tain propettioni All the cestfwhre to be erewred ag:irea»MI Hlaf^ 4l iMdh ftt wrtdillp the 
piisontre. on the piopertv, nni the whole matter to carry their would have beripbtHMd’bj^ tHe wtiMeh tetele, belt It 

&Nni<m {O'Muliey with him) appeared for the orrangementa Into elfret was to be ftabodtced to Mr was not in writintf flwthir pM w te tai e «ihdt, It haifitf 
Crown. lIumAey on the a|>plioiition of the defrndwnU. Mr brrn niadt Id the liehHMgeNr Hw dsdsadani, wie*ml 


flumhey on the a|>plioiition of the defrndwnU. Mr | brrn niadt Id the BehitagOf Hw dsdsadani, 


The caao aubsaitted l>y the learnt I judge having Baron Itolfe had made an order that Meters Power admitted. 


heen read, 


and Millet should be appointed attorners in the pUoe 


admitted. ^ nnitm$ehmifud 

_ ., 'mtt daow w Ohiadhi 

Pfendb^oy/ addressed thdr lorduhips in an able of Mr Baxter on pnjmrnt of hh costs Messrs Bltfof ihui^WhttMr it mutt ikoiit % the 

speech, whin every tittle of end me and every Power and Miller bad then appeared before Mr Coarf-^ijlmeflflsiieafdpirmotlT 

clreMiBtanee that could reduce the eii<Krice of the Humfrey, and had acted aa attorneys ife fade ftir the Paiw/eieebewed cauat. This WIN vtahtMsdhlilbN 
coaditumaf the tkceased's mind to one of mere dc- defendant** In spite of the process of Mr Rnxtor | fni tin shi r\([ \ irdiNfah the pldhlitiflf. Diwages» 1fl« 

spondeney, and not settled conviction if death, was Mi Hnmfrev refused to go Into the (picstlniMf who A lule iitst hid been obtained tA aet Mlde the vmlrt 
caug;ht hold of Hi said, ordinary rules ate broken was the attorney tie jure t >r the dtfendants^ 'ihus and all Hubsequeiit proceeding!, with eodtm 
ia iMcm by the rcecptioQ nt d)in>; ditlar itions It is . thi order of Mr Huron Unite was depnvul ot its grounds wcie, thnt the wnt of Mai hhd nbtptopNiy 
a reno of the lootenisa with w hicb evidence used to lie i s ing 1>irthcr M r H ixter hail other costs be^idts p issed the Court of Bxcheoaer, |t had aevor been 
admlttid l>yiugdielarations au now riteivcd rathei i those included in Mi Haion Itolfe's order, and it signed, the commonprkitea Ibna haid beenhoiMt, 


for tha aakc of enV^iirLlug Uu Ian, Uiaa Ik in nuy well, 
groiip^cd 91 ’iHiiin of Uuir value ns evidcuit live 
evidence of one h ibituallj in rullismn with a piisouei 


would be tU sit able there should b( one taxation nf all 
~ — Rule mat 

jATOnS I HPIPI K8 


Ibm hod been 


ehouM espeoiaUy bb distrusted when aot ixposed to Judgment by ddault tn thi Palace Cmiri—ipphoatton throachout 


staled, but notmimad {It bad then mertly been filiB 
up Secondly, that the posiaa^ thongh aevurtt Hsued 
were to be tried, wat la ttm elngsNf ** iaabb ** 


the teat of croaH.iensiiunatiuu 1 Uc oath is tliipenscd ft$ tmtore the eausf tnust be tvppm ted by ajfidavtf 

WIN 9U ^bOuant of tho solemnity ol the position of j Unit then t* q rnd th fence on the ments 

the dying man (i Uuss on CnmeH, la^t id , 1 hnovles UC shtwedennse 

PbiUipa on ^vid 275 4tliel) udthc miu appit 1 his action was biought in the Polnee Court and 

hcaison of death oi ihe neai appromh of death suf* tin defendant suffered jud;,iniiit ny default flpon 

ficcs, many dm appr« heading dt nih )ct nil in aeon* ' bung served with the notlri of the writ ot inrpnry, 


iforiM appeared la evpfMiit of the Irttle, bft tho 
Court granted Barttim a rale tthi to aawad -the erl<lt 
of trial, and enlmged Homt*e rtde, thM llaWfHe 


1 his action was biought in the Pohiee Court and mightapidy to the sheriff,and get the ii^Slsatiawieilt 
tin defendant suffered jud;,iniiit ny default (ipon -mm* To MtmtdUtm* 


ditioii to make djing d iKrations which shall be I deft ndiint had applied foi ii i li/ih/tis rorpiu etrm eousa 
rerelvablc in evidenei All h ipe of rico\(ry must' Upon this the idniatilf hn 1 ohtiinel an ordirtosit 


liavc men gmn up uo hope or luo u> must ii 
main. And tbis Is not to be infurcd ii nu declaia 
tiohs alone, but from iimnnstui es, f i (x*nnple, 


aside tiu Wilt ind toi u jnoerdeNdo Ih tendunt then 
obtaiiud i ruU ni i to s(t um u this oidtr 
And Aao?//•» U C forth pluutiff imw shewid 


Jourrs r Pkabvbtonk. 

Qutrre time wthm tofneh io apply to tit usldt pro-- 
citdinqs tn an actum on the taore of defendant not 
hai tnij been served utth proem of deektmhon ? 
butt tnimd tho C durt under the foUowiag eirenm* 
st tnees —ibt, d4 fendaat had been prooeeded agoiast 


from the nature of the wound la thii c ist it was in cause - Thoueh tht ufbduvil ot the attoruey fui the tn exerul ion m this aotion The levywas madCon thb 

the fleshy pait of tlu Ihl^h, aplue not regarded a . (Kfeadant gius nofurthn than that h( hadieceivid 14th November Defendant swore bo bad Aotbeca 

mortal even by midiral inin Ihi> itti bate thr nihtiuetions to plead to thi aetioii, in c«isi it should sn ved with process or declaration or any aubeeiwlKt 
death to the mioik ou the a ivous sy tein It is to be removed liie pnutiee is universally tn requite matter in the oourae of the aolaoii, till the lc9y wax 

be gaffiered Hint ^hey thought th it lu u the uiture I im affidavit that h hus a good defence on the m tits made He begged the ofdmon of thi Court whether 

of tn(^ woUul, the ell teasel wi ill hive hoot No' lies /-^1 he affidavit goo fur enousli. it nt onuses a thi nhuntiff’e ttftx'eetlinffawerenulL evonlvdrrrarttlar^ 


of th(^ woUul, the ilieensel wi dl hive hope No' Her /-^1 he affidavit goo fur enough, liptomisei 
medical man tnld him that niovny was hupHcss | pica 

Infi V ChHtftt (2 Ku*.s^ 7 , 4 ) the medical man told Aldkuson, H —-lou must pledge your oath 
liis jMtieut hTs recovery was possible Ihis shews the merits 

til! irohortunce of a suigroirs de 1 irition A inau is i heat —-Mill your hudship grant me time 
inelmra to ehrm to hope lu R \ T a ibuti (l C ' \i oubhuv, B —\o We must not soiieit uAk 

AH ( 2 ), 2 Kuss 715 ) the pitieiit said * 1 have vits, it would induce von to make one 

such Ru injury I sluU^asver reoovci t tin surgeon I Rule dmehmgnl tcUh cot>is 

cbecied him Ht was noiwithMaiiduig s’iti>^fied he — 


Beat —Ihe affidavit goo fur enough, it ptonuses a I thi nhuntiff’e {ivtx'eetUnga were null, or oalytrrraiklar^ 
ca if itiefrular only, he feared defendant hud laid % too 

Aldkubon, H — >\ou must pledge your oath to lung (llolinea v ifuMeli, 9 Dow 497.) » 

le merits Ihe Couai would gtveoo opmion tiU they beard 

heat —Mill your hudship grant me time the other side, but would graut Bait a rale nisi to 

\i OUBHU V, B —\o We must not soiieit aflida* set the prooeedinfipt aside, if he ehoae to take it. 

Is, it would induce von to make one Bait did not slgiuly whether heauidt tbo>eleetiaB 

Rule dmehmgiil tcUh cot>is -m— 

— Abhbniihisi r Oolbpaio. 

Eadok V Hlaf b, AJfulat tt to hold an cfficer to bml mho it about to lo&oe 

nd tut tuny be giLcn qf drelataium by an auctioneer Bnyland vith h»t royhnmf 

at the tmi of tht. \ah tn contr/tou of the printed U D iSTeene Bppbed to set OBide an bnler of RolfB, 


should never recoNir, yet the deeluiitiu *« heie wtie 
lejected No uct^ shew he had belief lu his uppioach < 
ing death, lint bis arts, on the contrary, negitive 
tms. Ue refuse 1 to send for ipiiest—lu would not 
act the mB 0 i**tnHte " lie i ade no dispoiitM 
of Mi peppcity^life bade no nue fuiewiMI 9ie 
Cathoht Uhnoitam Inatruilel iv a hiok of au> 

thorlty among Catholus Ihcre it is said est- ^_ .... 

tiooK naethni leodlB venial sins—it removes ttia assesbor foi the Shenfi of \ orksiure 


Eadok v Hlaf b, { AJftdat tt to hold an qfficor to hati mho u about to Imne 

I nd nn may be yteen qf drelaiaiton by an auctioneer Bnyland vith hm neyhnmf 

at the /tint of iht. sab tn cotneftou of the printed O D iSTeeae Bppbed to set aiide an bnler of Rolfs, 
p n htulut H tf it V ai tn tde in the hearing of the de- 13 made in this cause to hold to bail^ and to stay all 


fendait and thin uui no uiitten ronttaet 

Jforfm, U C stiewcd lausr 

Ihis was an neiioa on the common sonats for 


jiroceeilingB oil the bail-bood, on the geouwd iff the 
insttffineiu y of the aflulaVit to hold to hail. 

ihe deteadai. was an oAcer In the anuyv* IVie 


oods sol 1 and delivered It was tru^ before ihe ^ aftiiinvit stated that Ms rrguneat wm wider ardm 


debt of pamlshmeat due to past sins 


for India, and depoaeat betieved tiiat dcfeadaalwas 


ihumbeta obtained a rule to set aside the verdict | about to leave England for ladmwith bhi regii 

rontendeu 


cridauM ot the trial it was said* by the Cathotle on tbe ground of the improper admission at CYidenee htem contended that the lAdaint was •taeuffMcttt 
pnset that no Catbalfe would avoid avstUiig himself The action was brought for a dressing-coac, sold on the fuc e of it, it should have shewn grounds for 
of Ito uses in hu lest momoiits A dying doclsratlon ntanamtiou In the printed catalogm the dressing ibt belief expressed. It coatMned no matter on 
should aot be reoeivod, unless given by out as the last case was described as having silver httmgs nt the whKh an iiidiot«ieatfar|iN)ory eould be sastaMiedi 
4 Befonntthat fat shall give auction the auctioneer had verbally corrected this, in By the CovAJ.—It Btatos poeihvely that tharigiv 

The Ooumx thought the ease clear, and thar the tbe heating of the defendant saying that the httings , moot is under otdeni ftr indiai Ihu Isa foot wUeh, 


4Befonnt that fat shall give 


I auction Hit auctioneer had verbally corrected this, in I 


The Ooumx thought the ease clear, and thar the | tbe heating of the defendant saying that the httings . moot is under orders tor indiai Ihu Asa foot wUdi, 


evidabct haid heca ‘propeily received wexe silver plated The amount smght to be reoo I it (ohm, may be coalradioted; tmi fee adnBh, af fblae, 

^i.]|r msoET, B* said it was aot nrcessarv that thi vered was less thin lof At the trisl the assessor I to the knowledge of the dgfemdaiit, bo may ho son 
deodaaed abmild he m at hnilo mm fix, oi even that he a' nitted evldtnee of this parol declaration, and the ' die tul. JtalS r^pasd^ ] 

shaBULtMbkie U is enough if bethinks he shall die jury found a verdict for the plaintiff Iberewashol Richard a Poilp. 

of thoaiuknase under which be labours written contract between the parties | Afiddbnea Qouri ofHequoofo dtii » \ 


if foEe, may be coalradioted; smil fee sshiBh, af fblae. 


sbamUL tMbk ae It is enough if he thinks he s 
of thoaiuknase under which he labours 

be Jtttoas heldthL oonviction to be right 


Richard a Poilp. 
Middkoea Qouri of Hequoofo dtii 


Martin Q < contended that tbe i vid( uce was pro- Appheatum to enter anggmiim, and far p k m tyf tapaa 


Monday, Jon 20 

GRiRAtv Norik or 1 >ki>land Raiiwav ( om« 


perly rectived. It was proper evi lence of a verbal 
(nntraet 

Chambers, in support of the rule Wlbit this uon- 


XAKT e. ( LAiuoCtt AND 11 ARTi f Pooi RAIL- tract WAS must be prathtred from the printed pniticu 


defendant** ■eoatifimU uoi sareead^ toilist wrdNMsi 
pitrn /dt a euuoe qf aettan whmh arom vy Mad* 
dleau, 

This agtioR was Imd widtr tho Mlddlesei Coart 


or AT CoKPAHi. lars lh( sale took place of Hie things eOr taiiitid in i of Bequests Act, beftite tbe iMeseor ton tbe aberift 

She Oemt was occupied during the gi i ater part of the particnl irs nnd upon the terms tlu rein meutloued | Vt,rdU.t for p4aistiff!, daiaagca Ih la, < 


thiiday with this ease, which was sent by the \ice Ihe parties contract on those terms Tf we admit Charnofk had obtaiaad a rule met tor platotiff to 
CbincdUcir iKiiigtatUtttc sr tlieopuiion ol the( ouit evtdince to vary tern s thus ostensibly held out, we bring m the rol), that RsUgfeiMOR lOiibblieaaMBBd 
It ttttaaii emtiialy upon the constructioa of seveiai shall coiitradiee siveral eases; especially the ease of pursuiuit to the Middieseg Cowt df Aaqatot Aott 


dauses m the above llmlway Acts 
iEMip tor toe Mabffii 
Tomhnson and Wood, for the doftadants 
^bo do VAT iortifted to favour of deft ndauts 

i Bmubwtaox « Snowi kr 
>tofeeaul dcMoner to plea, 
dhaqft tonitoiintiff. 

tor defendant Judonu rd fir platntijf. 


Shehon v Litnua (2 Cr A J 4ti), where it is laid that plaintiff pay dftondaab dimbto aadto^ihamaiMidb i 
down that the printed psttieulars cnoiiot be Varied by being less than 27. ^ * 


parol evidence of what took place at the tline of the sale Bufflep «ha 

ALDPKhoK, 11 —In that case the cattdoguewas does pota^ 
signed by the auctioneer, and coasbtttled a wnttea la Middiesexi 
contract between the parties mstteia sriaii 


Bufflep shawedr camae Rffaswafe t\fb wHto-vOehm Alt 
does pot apply,uabws tha Kbdo oaiwt of aatwRoiton 
la Middlesex, Mere toa bilb of the metsmowme flto 
mstteia oraing la toiipay I dwd tboRgb tho dstoadglr 


—1 submit it makes no difftfeuee whe- contends that tba vssnMM man oMy Hr bft 


nr defendant Judgmnd f jr plamti^. _ _ . . __ __ 

TtobUdgea wereoecupkd dor^ g the greater parti Ups on Lvidence There you will find the whole dueotaR. 
obdhp bMirDing la heuniig a C rown cose resirveu ton teisas on whethtr tliere wat a wiitUa eftreement or Cbamoe 


thtr the c atalogne be signed oi n »t 

Aidbrsov, U —Ihe eases are etdleeted tn Pbil- 


whicb arose u» MbUUefex, vaCsi toatfM M>< 
whatever woe givea of tow awoNit bmviBg 


teisDs on whethtr tliere wae a wiitUa egrcemcnt or Chamoek, la aupport of the lula -^The i 


toft epii^ii of ftU the judges, which bad been left tm- not, Tlie difiicftity you bate is that bets no suck by the verdtetmusi bbimppliid to ftft Itooi to tbs 
flaibMon batoxda), contract exIsUd The printed purUialnre are evi- particttlars tor one gblue^ whiolR thoi^ RnNftfta 

^ *‘^*«**^ denee, but not tlie only evidence It is a first pisa* not strict cvidaocc of it, taic J/Of iBRSfeM^diBNad ip 

21, ciple that when parties have coatoacted in writing, have found tor toe ptoiatML < 

Dpk dm* Gijbert bud Oiuras t. Rosa and tost is what thev must be bound by, but here thsre Aldkrson, B.—There Is ground for yon tai l appto 

„ ()xKAaa. wMooiie. to have thcobwHet NtNldbiftMla^NbBaftldn to wK; - 

by (he aUomep io Chimberth^Jbi anothMiecr'e dark wn produced been given vutoouttipdeRMof ngydWtiff imdlasWt ^ 


ciple that when partiee have contracted in writiag, havx found tof tocftoiatML 


OpA dm* Gijbert bud Oiufrs t. Rosa and tost is what thev must be bound by, but here there 




OXlfARS. 

idpphetdauu by the attorney to 
Vtwi^ toormp Mmeoah 


Alobrson, B.—There Is gronnd tor yoo toil 
to have thoffNdtet NtMMbiftMhafNbBiftfdto h 


Chtmbm*^T%i anothMieBr'e Mark wn produced been given vuttouHovitoRMof ngydWtto mUla^* 
as R witoNs, and bn fRvo evidence of the epotioet but sra eanoot hold toto thewerdietftrwtoftaftftniiNt 


Boxter, the attor* itm Ua hook and toose the Murlieiilacs of sale. He of which no bridftPNftffta gim* i^Mr ditdiaryedi 

^*^%toiabWae,ap|ilUdtorarule wwthNatosdHthe parttoblNwniuliiptbeeaaltared - i 

K s^MWlst, why BO tavbhvbf by parol bt the timoof able, TIdv wps okNted to, il Wedmadayt Jam ffg. ^ ' 

^ OMdft lAl^ cbuM N dtcided but thoolucotioo wm ovgrtnied* The pbriicidbrs of * Williamo «. Jowco. 

^ aNKm toould the able were the best evtdeobN ^Pebt mil he upon ihwiymmi ^hjfimiy Cborf art 


I Wedmudayt Jam m* ^ 

' Williamo «. Jowco. 

Pebt mil he upon ihmdymmt edhiOMmiy Cborf or o 
) ootgrtoNm \A iamMim >aupto—toig i 







THXrOIXW/a'lMiB.T 


i^mik4ifii^ ««•»« 

j-h! %•■# ■. .i5-,i>-, ^ ' < ■* ' / ■.! 

Aeto of d4bt-*PedAriitioii on a juAgsitni of m- 
infefMr oowtiriiot «d /iaioiMi.AU flgtag .that lh« deft; 
•rowfidlbin IbedorMctiiiii not of -1 

ItgtogfM^k^tbo (d«fbo4o»t^td«di,iiMd» Mwh iurls- 
dietlM,,pr boHMO 

Jhmmrt MiltHiiag}fciorwii90;tiiot>d(^ ^ll not Wt 
on the j44goiA|it of Ik court not of record, and that It 
onght to appeor ttpooi 4hC> decJoratioa^hat the de. 
fendadtnaMiid^'WUliin.tharfunedictlniir of theCourt* 
and that ho.hadi,bfon4Blp.aiugomoatd, and rack other 
proemdinga/hndi •• fate lAf InfetlM ooart joriadio* 
tion i9 pfooomicn tl9i>ad|fnieat U^me. 

Wiitinh foRtho.Blaiatif. 

P^irsoot lifiadifeadaBt^ <. 

Gafn|..fiM'i iJUmmw fr» Lmhktp (AH, Bl. 048; 
i Sanon.^iMnote c),; ileod 0 C. M. A R. 

3(>^li'<Chi«rf iVti sA«aii«dp (3 JEap^ OHO); Jouts v. 
Jotm\0^ vJ ffttphim (3 Bing. 

^ia>>r Jdei!b 0 ri .v.vclto*.(3ilteu 101; WiUea, S7 n) : 
PrUf^^ T. Alom’ll (5 Howl^ P. C. 731). 

PollC';k, C.B.—The questiooft whicii have-bcen 
vaiiOfl appear-to beydr^#ifvliethpr an action of debt will 
lie lamiiiflgaMatfoInndttfefiOTeoart; and, leenadly, 
whatlMR.theca la anough ntaUd.in the deolaration, 
nasomlogtlhat- dobt'WiU Ue^ toaheir thiit the Court 
hud joiiMicBoik. ’With respect to the question whe¬ 
ther debt will lie-HiS'ttBsnmpsit will lie, 1 con see no 
reason; whf debt ahould not lie also. There are many 
easea In which debt has barn brought, nitd where 
this objection has not Iwen takt^, and though such 
«ns>'s not give any rery great authority to the 
view 1 taJee, th'*y am^eertainljr in accordance 

wlth;it4 With reapeet tothc second objection, that 
it does not sodRciently appear that the Court had 
jurlsdIaMon, it «k)es not appear to me that those 
aveeiuehU were nacesaary. If the defendant was 
ncwauiucaoned^ that is a defence of whleh he may 
certainly'avnH. himself, but which ought to proceed 
4r(Msiil«a^4 ■ ■ ‘ ‘ 

Pauke, 11.—-1 am of-opinion,- that whenever n 
Cout* Of eOinpctrnt jnrisihctinn has decided that a 
defirtidaut owes money to a Tdaiiitiir, debt will lie. 
The deelsioa of tbe CiSotzrt erentni' an obllgntton upon 
whiok ikht «sny ba asahatained. I take that to be the 
|>rincipic upon which the judgment of a foreign court 
18 sustained. Severn! coses have been cited in which 
the wnnkl have been probably taken if well 

founded. Coore Vt Xtnnedy is one Of those cases. 
Thprh'Sbefesn to be no-mason why debt sliould not He 
upan the jndgmaut of n Court of competent jurisdic¬ 
tion, >whefeher of neonrd or not of record, 'fhc only 
other question is; Whether ft la necessary to state in 
thuideclaration any thingmore tlian that the cause of 
nctioil nrasO fwitmn the joriidlction. Tt appears to 
mo that them it snffleimt stated upon this record to 
cnabhnnnttO' give jhdgnienb for the plaintiff. 
Ai^mMnir,r B, doodinved. 

Qou Vi Grdaow. 

To on aeiimi by ihdonei * "•ya/nfe Udon^r o/a bill of 
ovbmmftf is^ n peed piso that deffndoHt at the 
fdiuri^ iho Mortdmmt mm wo drurikt Set, mtobe 
wtable^io ieompMhtMd ttm bertoniby of thein Jorse^ 
mmfyitf whirn ikirpiata/if m thw time had notiet. 
AwMamw^ b^'htdursee of a bill of exchange against 
prior indorser. ^ 

P/eo—Thatbbfemandnttbetliae when he, the dc- 
fendnpft^ Akdmeed the raid bW Of exdhaiige, he, the de- 
fcttdilnei^wnsnn^dnfettkk^latMdcaled, Inebriated, and 
uttMIhvdniaence of llquoiS' iind> thereby scTentirely 
deprived of sense, understanding, and the use of his 
reaMm,>an to>hb tiuhbit townddritandor rompfehend 
thdHnemdug, oh^ect^watnfe, or effect of the safd in. 
dorsement, or to oodtihet or fMMniea thereby, or in 
thn# Mndf^ of all wHielb pmiitcMi In the plea mcn- 
tlcimltiKiilalMtMn bofcheaiid^fiie Ihe time when he so 
inddvifedifelH 98 dld 1iUliBf«ltclMMid«j nhd always elnce< 
lurthMIAnOwlnOgf aMidmdtidfiv •’VivMUtation. 
Demurrer, 

fffdniyffBr^ldliitiffV holit«lM tliM, neeordlfiff to all 
onvUtwohUiralfeweitto stoHiry hlm- 
acB^amt'tetvm tt’whs liM’atleged that the plaintiff 
wirgh Ht yof dkohd took advanta^ of the eondl- 
fioiaoflte dnfendinttBviBywify toohcafn the indorse, 
meat, theidsdeBdaht iibildjnot set up h.s own erfme as 
a 'defeneb ta> nd dottasM^ Tills defenee would avail 
nothing in a criminal proceeding, and, a fortioHi it 
bad^in a dvilohe. The averment of the 
knmfladgaod Hmf UrtaUff^doda iMt wocessarily imply 
fra«A oa^Uia partv” ’ iS'iiitHily ovidsnee offraud. He 
citsfl li^dmillldtar<Q«rt mrdton v. Alim (8 M.A 
W. 494WNewlaad on Contribfd,'805 $ Kent’s Com- 
madtaii«s;<»'<i >«f .. 

ehatriti'wM^aloppod by tihe Ooi’rt. 

' Hocahm*; G. vBjMrb>li true that there are old nn- 
thdvMm^iat fb•ow»<o^8hB‘^dhMff; hot the modem 
cassbwmtdl^dtad dkher The phdnttff may have 
leave to amend. — 

The rest of the CMvMnetsted.^’' ^ 


A ff?ui iddltMijaieiej^llffidi dhd j 
kVlih 


, n pwrm ^lhm.ihwrndmmi i^ fAar> dad. ,ttffelwladl»tbeiet^lllide^Mrftd»fW^trtBll•|lo^ 

had fBomulkd wiik oH 4<» retuirmtiiiw. k^ura d^ ground of jthe vefdiot beiagfeiivene. ; ;Jidfo diei.- 

, wmHaihUMtUiM. . I r - 

‘» Amum§mt by iadoesee dgatnet aoeeptor of a bill -of. amend a rain abeohitafiir the paymoat .oi modoy by 
exchange. , which an attorney in the cauee was made penoftdUy'' 

, PIm—That heretofore, to wit, on the 13th Fc* ,liublo. ^ Rular^mmd* i, 

broery, A.Dv 1M4, the defendant, in pursuanee of an Saturday, 

Act of Parttament made an.i pass^ in the seesioa ed Ex partk Joiw PfiibPOTTS, an Attorwy.—Sor»- 

Parliament boldea in the 6lh. and fith years of the wlow moved, on hcbnlf of Mr. Jjahii PhilpotUf-' on 
seignof her present Majesty, entitled “An Act for attorney, that his name might be stmek off the roll 
ttic Rettcf of .Instdvent Debtors,” i»resent«d her pe- of attorneys, he having been appointed clerk to ono 
tiUon to the oommisBoners of the Leeds District of the Musters in Chancery• itule |r«iafeii« 

Court of Bankruptcy, la which district she, ths de- Gaubibi. v. Couch.— IKcmmI applied for a rule for . 
fendaat, had resided twelve calendar months, proving defendant to shew cause why plaintiff should nob-bo 
to be protected from all process whatever either at liheriy to take U W. 6s. bd. out of Coart, whm It 
against her .person or property of any dcscriptiun, had been deposited in lieu of bail. Buie asri. 

and that me said defendant might have such other Wood ». Lbhbittkr.— In part honrd, * 

and further relief as by the said statute is provided, Cratvn Case.—U kg. v. Downing.—P art haaiA. 
and as the said Court should think fit, and such pro- HuddUiiotUt for prisoner. Toreffey, for prosccutiiMi* 
cerdings were thereupon had, tiuit afterwards, to Tuesday, 

wit, on the 16th April, in the year hist aforesaid, a Hkaukrt v, Grani} JuNCrriOH Railway Coic- 
oertain order was made by Montague Baker Derc, j i*any .—Oompton obtained an extension of the time' 
esq. then being one of her Majesty’s Commissioners for pleading until Thursday. 

of Bankruptcy for the Leeds district, and acting in Silk p. Cublewih.— ffelfe applied for a rule iifef ' 
the matter of the said petition, for the protection of to s*^t aside the issue and notice id trial dellverod fo^ 
the person of the said defendant from all proci’ss, this cause. No Issue was found on two pIcSBI; 
and the vesting her estate and effects in Charles issue did not correspond with the pleadings. 

Feams, official assignee named by the suid Court, jilul, 

whereby aud by reason of the premises aforesaid, Wooi> v. Lbadbitter.—^T he argaffients In thftl 
and by force of the said statute, the said defendaut case were this day concluded by a very learned argn- 
was then discharged of and from the premises and noent from Petersdurff, Cur, adp, Vult, 


cauaes of action in the declaration mentioned, H'ed/iesciat/ 

and th. Mid ord« -uiddi.ch.rKc .till rernaUi la hill ackf,»mas a. EHBENrKnoEtt.-DrmwTB- to de. 

^ J‘*'**'“‘^**‘*“' . . - *1 * iu. r/flrafioM.—rVowpfon, for the plaintiff. Yf'arrea, for 

St^enal de/morer-assiguing for causes that the .... defendant, ifanra had leave to amend. 


.sperm# or/niorer-assiguing or causes x lai xne defcadant. ifanra had leave to amend. 

.aid plea d™ not .et ^th or nllcKc la form thr pre- HAWLEY.-Bem.rrcr la deetoralion.— 

MnlinK of the nid petil^ion for such |«otei-^i in Pfa„e* forphintiff.—ircaacii,, lordefendiiat. 
that plea mentioned, nci*^har is it recited or set forth » r 

that the ..id pmod of twelve mroth. therein, rocu- p^p,. WEATHKELEV.-Bcoroc*, for •’ nUe’to 

tioocd WE. twelve montiie next before the pwmotiiw shew cnn.se why Wood, the clnimEDt'nnder the Inter. 

of eneh petition or ■»" brfore tte rnnkipK of the ex d ^ ^ 

order or otherwise ; nnd for that the said pica should ' ' Buie niti 

have ehewn whether tte defendant was n trader or Tavloh.— ffen/on, for a rule to niew 

not, Md. tf. trader, whether <l<-bt. am^ntei to „„„ ^ declaration nlionld not be .et adVl. 

less than 3»>0/e; and that tlie said plea did not allege / irremilaiitv Rule him 

that the defendant gave such notice as in the said Act ® 

is mentionetl, <ir caubeil the same to be advertised in ” 

manner therein mentioned ; and for that the mode of SAiZla OOmtT* 

pleading adopted in the said plea by a iuh'ler pruces- ' 

sum esl is insufficient and improper, and that the said > • • 

proMedings should have been set forth. , Friday, Jan, 11, 

Joinder in demurrer. (Before Mr. Justice Williams.) 

i/wiq/rry, for plaintiff. ^ Rbo. r. Griffith. 

II. Uill\ for defendant. ApsJioatiun fur aa order commanding a goefer, wl^kao 


MAJtm OOVST* 


proMedings should have been set forth. , Friday, Jan, 11, 

Joinder in demurrer. (Before Mr. Justice Williams.) <^>1 

i/wiq/rry, for plaintiff. ^ Rbo. r. Griffith. > 

II. Ilill] for defendant. Apgjiootwn fur aa order commanding a goefer, whokao 

The Co OUT thought the plea did not sufficiently pmsession of a sum of money belmtging toapruomir\ 

shew that the requirements of the sUtute had been committed for trial, to drisver same tgt io the 4e^ 

eomidled with before presenting the petition. fendttni, » 

The defendant had leave to amend. There was also P* hdwardi moved, on behalf of the defendant, for 

another plea sperinlly demurred to, upon wbioh the » rvXe caUiog upon the gaoler of the gaol of Hnveft* 
defendant aleo had leave to ametwi upon the usimI fordwest to pay ovHf to him the sumofOOf. ander tUe* ' 


otiicrwisc, 


Judgment for plaintiff^'. 


BV SI NESS OF THE WEEK. 
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fullowieg oiroumstancea. The defendant hud Imsm' 
teaaat iif tmo atUoining forms, rdA bad baeoRsa fo-'i 
debted to some bankera ton conaiderobla aomakg * 
and to avoid having his stock token in axaenlloa br i 
them, he agreed with the i^nt of his landlady tkdli 


VKBuyr. Jambs.— It may be remembered tliat a sham distress should be levied on hie stock. -Tliis 
this action had hern brought by direction of the Vice- was done, aud a nominal sale took tdacatoonailRiw 
Chancellor Knight Bruce, to try the question of vey, the agent, who put a into pimifftriim t anbcit- 
whether the plaintiff was a joint tnukr with one sequeatly this man was withdrawn, nnd Oril ito itoB-'* 
Henderson on the 25th .of March lost. There was restored. Hearing that Harvey was aboiit to viifc111" 
some difficulty in ascertaining whether a joint or a a real distress, 1^ drove off the land soma of lua llsd 
sole trading was the point to ascertaiaodi but the stock, leaving, as it was alleged, sufficient property 
Court held that it was quite clear a joint trading was to answer the distress. On the Sth of last Septem- 
the thing inimulad. Jervis, G. C. admitted then that ber he was taken into custody on the charge iff 
he had no ground to stand on. Rule discharged. iug this stuck (the driving off being the foiiiny 
ISmoailk V. Luni>.— £fug/i Hill nad Row shewed charged). At the time he was taken ha had’202. in 
cause against the rule in thb case. In one event this his possession, of which the gaoler took^unga, and 
case might have determined'the important question refuses to give up without the. authority of khia 
of whether the discharge of one shareholder of n joint- Court. The defendant had been to ball. It 

staok bank, wbo had been taken in execution on a was now submiltod that the gaoler bad no light to 
sci,fa. would be a bar to farther proceedings against detain this sum of money. 

the rests but iaasmueb as the Court held it to be Williams, J.—1 do not aecr how I con ioketfeio. 

clear that the discharge In this case had not been The gaoler is not an officer of this Court, 
made with the authority of iIjc plaintiff, the rule to jCdteardr.—The gaoler only wanta the aathority Of 

enter verdict for plaintiff -on the second issue was . this court. 

ordered to be made absolute. Rule almiute, Williams, J.—If yon desire a apecttlRtlve opinion, 

Aoramak e. Poopbr.—. fenfo, G. C. Marita, G. I should say that if the 20L have gbthing to do 
C. and Gurnejf, G.C. heard for defendant. Kelly, with the alleged offence, the money ought nibt to bo 
G. C. in part heard for plaintiff. withheld from the prisoner. It ia every day’s 0100 - 


withhcld from the prisoner. It ia every day’s pioo- 
tioe, where money is found in posseasioB of r prbMir 


Hall v . Roysrr.— Jerrw, G.C. and Conltarir''^liich has nothing to do with the ease, for Jndgan at 
shewed causa against a rule obtalued by Whitehurst, assiaes or magistrates to direct it to be given wp ( for 
a.C. fora now trial, on the ground of a verdict he may require it for his defence; it ia oTaouraa otber« 


iffwpfor folded'd'fr 
Kfediy fot dto ff foitb 


against evidence. 


Rule discharged. > | where the money is connected with the ofibnee. 


Wood v, Leadmtter.— This ease was pertly JI can, however, make no oedor, gpon the gaoler. 


fed should not Sparoixo and Anotrrs «, Tl<.« JldMa. Roagll 
,<B. objected,J 

a^liaatioo hi Hotiom to set aside the hUmmte-'kf'd 


heai^. I *' >■> if'" ‘ • Noemle^ 

TiIrnkr and OTtiKUR v. Lamb.— Ogle moved for Saturday^, Jem* 18. 

a rale to shew caase why a demurrer fifed should not Sparoixo and Anotrrs «, Tl<.« JldMa. Roagliet 
be sat oside to frivolous.—ALDRitaoir, B. objected, Futote * 

that there was no iostanee of such an appUantfon hi Motion to set aside the » ife#a w i v-'4^'d ^ sk^ 

this Cfonrt during Tenni thatGia demurrer papers nnd the oss^fstourto^torwa riN* f i 
fmost be deUTcred’ in the regnler way to afford the MsSrtini ^O# and^fomgr e^dSt **• tWf*bgiiiW'il' 
Conrtan oppM'tonlty of looklag at them;—The Court rnlo obtoimffi by F. VlfCto’itoOTafoiidw puWfotoff ^ 
■at it down for Wednesday^ of tlm ^rit of cufor‘ rfe«ofofoitoii'dwWid-d«siff^ 

TtnufM f;> Wii#LTAM8.^Ri ff. WillUm footod 

for«tototoblMfetoiatofe)9iife'vfodkrltotoojii^^ Ifep Isfe iidito feto F i r^S dNi'^ 




THlfi: LAW Tlims. 


[Jak. 


dtbit mnd M -been pvofweded agniiitt to outlawry, 
la ^ wri^ of lummoBi thto partlet urere doicrtbed as 
Hoary SiMJiilg and Hoary Martimfr Hdtemol, 
ploiattthi, acaiaot Robert Fid)Ktt.£^ravUlo, oeq. eom- 
aiotdy daifloa the" Hoaoorable Fulke Orevtile. The 
aUoVrtMo^ tbewrit of error was as follows:— 

** In the Queen^s J9eaeb.— SjMtndtng and Another v. 
The Honourable R. F. Oreidile. 

•* Take aotloe thpt a writ of error earam nobis luis 
been allowed by the Court in the above oauoe. Dated 
the IHh day of Nor. 1844. 

** Taos. P. Walters.*’ 
The headintt of the assignment of errors was:— 
**ln ike Qufen*s Bench, —Henry Spardfng and 
Another o.The Hoaoarablc Robert Fnlu GreviUe.” 
The priBclpe for the writ was this 
“ Writ of error to reverse outlawry for the llo- 
BOurable Robert Pulke Grevilic; ats. Henry Spnrdinfc 
aad Henry Mortimer Hammetty Middlesex. Debt.” 

This rule was moved on the ground of the variances 
la the names in the above doeuments. 

In support of the writ of error it was contended 
that the variations were Immaterial^ since it was clear 
that the same persons were meant; in support of 
which Htoi/vV. Lamon (I Ld. Knym* 347) was cited. 
It was fbrther argued that this application should 
have been made to the Court of Chancery, out of 
which the writ issued, and not to this Court, which 
hSMuo discretion in allowing the writ, and that the 
mle in this oasa, which was antitied, as in the original 
action, ** Spavding and Another o. QreviUe, esq.” 
should have been entitled according to the case in 


Newlands, 2 Dowl. N. S.) 

F. V, Lee, contra, contended that the variances in 
the manner of stating and spelling the names of the 
parties were fatal. That the rale was well entitled, 
and that although it might be proper to go to the 
Court of Chancery to set aside the tori/ of error, 
that as this rule was only to set aside the allowance 
of the writ, and the assi^meut of errors, it was pro¬ 
perly drawn up in this court. Cur. ado. mill. 

Rio. at the instance of Jobson r. Thk Mahtkr 
AND Fellows OF Gonvillb and Caidk Col 

LEGE, CaMBAZDAE. 

Mandamus to lords of a manor to admit heir-at-law 
to a copyhold. 

Worlledge and Toxer shewed cause against a rule 
obtained last Term by Ball for a mandamus to the 
above parties, commanding them to admit WiHuiiu 
Jobson to some copyhold tenements within their sna 
nor. Against the rule it was imntended, that the 
]iiy»perty In question is already in the possession of 
two parties who were admitted by virtue of a snrren- 
dar to the use of her will of the mother of Jobson 
(udlase helr4it«law he was); that the will had been 
inixported by an award under ^n arbitration, to 
which Jobson had been a party, and which remains in 
three; and that ds heir>at>law it is not necessary that 
he ihoold be admitted in order to bring ejectment. 
fJIto. T. IVHion, 10 B. de C. 87 ; Beg. t. The Lord of 
ihtMonorM Agardsleg^ 6 Dowl. 19; Dordem. 

8 Ad. & IH. 779; Doe dem, Rosser v.-, 3 East; 

^FUUamson v. Barrison, 1 Jacob & W. 633; Doe dem. 
Bothercote v. Roe, 6 B. & Aid. 602 ; Rex v. Bennett. 
3T.H. 198.) 

BWf contrhi'Brgued that Jobsoo, who was hcir-at. 
lasr of the devlhee, was clearly entitled to be admit- 
tid, the testator being a married woman, and there- 
thre incapable of making a will. {Reg, v. The Brewer"*s 
Compof^, 3 B. & C. 172.) Cur. Sdv, mil. 

Monday^ Jm. 20. 

(Bethre Mh Justice Williams.) 

Reg. »• Blvndell. 

Motion to quaSi. a coroncr*s inquisitioM, 

ChwBng moved to quash an Inquisition taken on the 
body of one Ashcroft. (See 4 Law T. 120 .) 

- Rule nisi. 

R«0. o. George Bucranan. 

#EMF?, tihaUwiitf is an indietadl&misdemeanourforan 
sasqnahjM person to oumdnct legal pn-oceedings in the^ 
. oharacier cf an attorney. 

.Hornmovedibra eerfforori, to be directed to the 
mgtA Iton.* Baron Parke and Baron Qnrney, to cer- 
tMyiEtoHils Cooitan indietuvat Ibond against the 
dEnBdaatyi'at the samiiiisr assmes at Maidstone, in 
rfBd the neeutgabrnncea entered into by the defep. 
hi order that the same, may he quashed, 
iiidictmeqt in question had been preferred 
dlPMlt 'the defeiMant fbr acting as an attorney, he, in 
outravehtioEof the 6 Ik 7 Viet, 
ihmitted that the indictment 
& inasmuch as it is not an iu* | 
falc^y to pretead aad act as an 
Mtmpnt mtarly pointing out 
'ftrfoich eoBihM, shetfon ^ 
uotthd^aihiiaing hhMIheinca. 

a! 3AJhM.t 






Tuesday, Jan. 21. 

Cole e. Raymond. | 

Motion to compel a defendant who has terongfnlly pos- \ 
sessed Himself of ike writ of summons, io gioe it up, \ 
or that an appearance may be entered for him by the 

I 

F, V, Lee moved for a rule oalling upon the de¬ 
fendant to shew cause why he should not deliver up the 
writ of summons, and why the time of appearing to the ! 
writ shonld not be computed from the time when the 
defendant so got nossession of it, and why, if defend¬ 
ant should not deliver it up, the plaintiff should not 
be at liberty to enter an appearance without any in¬ 
dorsement on the writ as required by the Act; and 
why the defendant should not pay the costs of the 
application. It appeared, that, on the defendant 
being served with the copy of the writ of’lammons 
I herein, he demanded to look at the original, which, 

I on being shewn to him, he snatched from the party’s 
hand, and refused to return. {Brook v. Edridge (2 
Dowl. 647.) _ Rule nisi. 

Doe dem. Ball e. Hoe. 

Judgment against the casual ejector where the declara¬ 
tion was wrongly entitled ” In the Exchequer qf 
Pleas,** but the notice was to appear in this court. 
Gray moved for judgment against the casual 
ejector. In this case the declaration was headed 
” in the Exchequer of Pleas,” but tlic notice was to 
appear in the Uueen’s Bench. In all other respects 
the declaration was regular. It was now submitted, 
on the authority of Doe dem. Knowles v. Roe (13 L. 
J. Ex. 129), that this was sufficient for a rule swi. 

- Rule nisi. 

Sealet r. Browne. 

An illustrated pica ! 

Filxherherf moved to strike out certain pictnres in 
a plea, and certain pleas, 

Williams, J.—Are the pleas illuminated ? 
Fitxherhcrf. —f don’t know whether to describe the 
pleas as illuminated, shaded, or otherwise, 

Williams, .T.—The action is for the infringement 
of a patent? Pi*rhaps they mean to say that they 
cannot make the plea intelligible without the designs. 

Filzherbert.-^They must not set out ..vidcnce in 
their plea ; they must’, however great the difficulty, 
describe in wonls what they mean ; ns in the case of 
a libel, where the offence is that of representing a 
man* writh ass’s ears. There arc besides too many 
pleas, in contravention of the new rules. 

- Rule nisi. 

Wednesday, Jan. 22. 

Davis and Anotiiku r. Lord SugFiELD. 
Warrant of attorney —Motion io set aside Judgment 
thereon. 

Ogle moved, on behalf of the defendant, to set aside 
a judgment on a warrantor attorney, and that the 
warrant itself may be given up to be cancelled. The 
objections were, 1st, That no attorney nominated by 
the defendant was present nt the time of the execution ; 
2nd, that the defendant was not informed of its pur* 
port; 3rd, that it tvas not executed in due form ; and, 
4th, that Itwras obtained from the defendant by fraud. 
The warrant of attorney was given by the deh'ndant 
whilst at Brussels, to secure the sum of 2,OOo7.; and 
the affidavits upon which the motion was made dis¬ 
closed facts of great fraud anil misrepresentation. 

—— Rule nisi. 

Thursday, Jan. 23. 

The Oteen v. The Commissioners of Excise. 

Re Philip Haward. 

The Court will not grant a rule for a mandamus to 
'Commissioners of Excise, commanding tnem to give 
ilwir assent in writing to the appropriation of a 
portion, of an excise ojficer*s pension to the discharge 
of his debts under the 1 iV 2 Viet. c. 110, s. 36. 

Cooke moved for a rule calling upon the Commis¬ 
sioners of Excise to shew cause why a mandamus 
should not issue, commanding them to give their as. 
sent in writing that the sum of 40l. per annum should 
be paid opt of the penidon nr superannuated allow- 
anco of Philip llaward to his assignee, to be divided 
amongst his creditors. 

It appeared that Philip Hayward, w*hn is in the 
receipt of a peusion or su^rannuated allowance from 
the excise, became insolvent, and was brought up 
before u commissioner on circuit for his discharge 
under Uic 1 & 2 Viet. c. lin; that on that occasion 
the commissioner made an order that out Of the in¬ 
solvent’s pension a sum of 40/. should be yearly paid 
over to the assignee for the benefit of the creditors. 
The 1 and 2 Viet. c. 110, s. 66, exempts the pensions 
of certain parties, amoni^t others, of excise officers, 
from the iteration of the Act; hut with the proviso, 
tlait the Insolvent Court may order such portton of 
the peasioo of soeh prisoner as, on communication 
horn the said Court to the Gocnmlssioners of Sxcise, 
they may respectiaeWrauder their handa, eonwAtto 
in-writing, to be psda to the assignee, in order that 
the same may be appUed in payment of the debts of 
mndi prisoner: 

att^ooHfhimlty vrith.Hm otpder lof'tha liMelv0ttlf8( 
CkMMtoiaiMv,. Epp)iealtoB had^^liafE <nade*^>d|iii 
Cojaaoiiaaiofmis Rmtoa sIwMthsiv^iMiiit to^lha^ 
<8n9M9imU Jtot t^ jmmlisto&en toiM, 


com iui i siom cES reaM, ikat 
had 86 pbirettocoiiaiMttd 


sueh an order, and xeifoead - thfratoce to oemplf with 
the appttoElioii. 

It was now eontended that the commissioners had 
taken an erroneous view of the ense^ oad ^tAnMi M- 
though they had a diaeretlan as to tha laioaEtto he 
allowed outof tia penslea, andoight, thrretore, havh 
declined aseentiag to the appropriation of «o large a 
sum; that they clearly had power to assent, andought 
to have assented, to some-appropriation. Itwasfhr- 
tber stated that the Comnusaioaers of Cttstqps and 
the authoritie^at theEast India-house arr constantly 
in the habit of appropriations Under 

Mr. Justice Williams thought that the commis¬ 
sioners had a complete diserttioa whether or not to 
assent to the order of the Insolvents’ Commissioner, 
and that, in the absence of snp authority the other 
way, he should not grant the mle. Rule refused, 

BcJRTON C.The EaUL of CfiBSTBUFIBLD. 

The Court will not grant a rule in the atternttiioe to 
strike an attorney off the roll, and to answer the mcct^ 
ter qf affidavits. 

Charnock moved for a rule calling upon an attorney* 
to shew cause why he should not be struek off the 
roll, or why he shonld not answer the matters of the 
affidavits. 

Williams, J.— ^You must not tUke a rule in the 
alternative. You may have your rule for cither, but 
not for both. 

Rule nisi, to answer the matters of the affidavits, 

BUSINESS OF THE WEEK. 

Friday. 

Blackwell v. ButlIsr.—Y, WQUams moved for 
a rule to set aside the nonsuit hereiu, and for a new 
triid. Rule, nisi, 

Reg. 9. ThF. iNIIAnlTANTB OF Sevenoaks.— 
Pashley moved to set aside the certiorari herein (ob-* 
tained to bring up an order of sessions) on the ground 
of the affidavit on which it was obtained being (nsiiffi- 
cient. The points were the same as those raised io 
Reg. V. The Inhabitants of Cartworth (2 Law T. 165) s 
Reg. V. CartweU (2 Law T. 119). Rule nisi. 

SuLWAY V. Norman.-<-T homas moved for a hew 
trial herein. Rule nisi. 

Ex parte Thomab Morris* — Gray moved that 
the applicant might be at liberty to enrol his artieles 
of clerkship aune pro tune, and that his service under 
them should date from the 26th of Inst January. 
This motion wns made in consequence of the agent's 
clerk, to whom the articles were entrusted to get 
enrolled, having wilfully omitted to do so. 

AppiieatUm granted, 
Saturday, 

Blott c. Ell wood.— Martin, Q..C. moved ibr a 
rule to strike out two pleas in this action as being 
frivolous. RmU nisi. 

Ex parte Collins. — Plait, Q..C. moved for a rule 
calling upon an attorney to answer the matters of an 
affidavit. Rule nisi, 

Monday. 

Re Gilbert and Another. — Thesiger, 8. O. 
moved for a writ of habeas corpus to bring up the 
bodies of Francis Schwenk Gilbert and Joslioa Gil¬ 
bert, two inlhnts, of the respective agM of seven and 
live years. The application was made oa behalf of 
the mother of the Infants, who was executrix and co- 
guardian of the children under her late busbaad’a 
will. The children were detained either by Wm. Gil¬ 
bert, their unde, or by a person named Slchweuk^v 
acting in collusion with him. Rule granted, 

Wright v. Smith.— JfaWin, Q. C. moved to 
change the venue. Bxlc nM. 

Dor dem. Deacon v. Perry.—IF tffes moved foi* 
a rule to set aside, with costa, an order of a learned 
judge at ohamben, allogiag theintroduetioo of a freslr 
demise by a person of Che name of Towers. It waa 
not mentioned to the learned judge that there was au 
ejectment already pendiag at the demfee of Towers* 
Besides which. Towers ocfng neither trustee nor 
mortgagee, the consent rule, urhieh was entered 
into before the orders was uOt sppUoable to sutb new 
demise. Jtole nisi, 

Tuasdesy, 

Wood v. ElLiotbonj— Cromdsr^< QXS. moved fbr 
leave to add certain pleas. 

Mefehed to ihsfkR Court* 

Re Mavinder.— y. WMiama, to refer an attonsey’s 
bill to taxation. Rule nisi. 

Reg. v. The Jvstiosr^of East Bussex.— 
Fitzherhert moved to amend tito maailaiRfU herein by 
consent.—Creasy, contrk. ilulf grmted, 

Wednesday, 

Crompton moved that an attorney ahodld pay over 
a sum of moneyi pursuant to his undeitiddu. r. 

thErate. 

WiLLiAwaoK V. U-C. moved 

that the Master shall proceedio tax the oopts berttp* 
m ' ' ' ' \ : Bsat iiii, 

^ Rx6. V. Wix;LtAX8.^F. Srhoardk' iboved for a 

Miiunify!*meiiemrs Rnsov v wnsumiv BKfmgviBii 
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IHE LAW TIMJES; 


obteiaed, and it being neoeBMiy tbat tbe prieoner 
should be present toMsiga errors. 

PoTi'itii «. JsNKiNBON.<~AiAer^on moved for a 
rule cnUing upon the defendant to give a better parti- 
cider of.hie ^i^Uone. The notion waifurtluTinfriiigc- 
nient of a patent. v. Ledtom, 11 M. & W. 

<146 ; i/bnm v. Bmeher, Webster’s Patent Cases; 
Baaths, C/nwin, 10 M. itW. 684). Jiuk nisi. 

M II ll■llll 

Vwtftruvt anH Inflolbent ^onm. 

OOnbT OW JUBVXJBW. 


TTednesddp, /an. 22. 

Sx parte BntrrroN, 19 ^ Fiansn. 

Cesti^Statvte qf Limitattons. 

The hill qf a soUcitor for feet ani dUbursemenH after 
the cholee of assigneia w>as, upon petition, ordered 
to be paid, although no item qf the Inll wai, within 
Mix years, the estate not being completely wound up 
ana distributed. 

This was the petition of Mr. Brutton, a solicitor, 
residing at Exeter^ for the payment, by the ofTirial 
assignee, uf a sum in his hands of 887. 19s. Id. the 
amount of the petitioner’s bil} of costs in respect of 
business done iu this bankruptcy since the choice of 
ntsignefs. The commission was dated the 4th of 
December, 1826, and on the 23rd of December, 1828, 
Robert Taylor was chosen assignee. The petitioner 
acted as solicitor up to the choice of assignees, and 
his bill of costs up to that time had been paid. After 
thebboirc of assignees the petitioner continued to act 
as solicitor. Some part of the bankrupt’s estate 
was sold by the assigned to John Risdoti, who had 
been the petitioning creditor, for 210/. lOs. for the 
payment of which sum the assignee took four bills of 
exchange at six, eight, tcu, mid twelve months re¬ 
spectively. The first of these bills was dishonoured, 
the second was poud, and the other two were dis¬ 
honoured ; and on the l6tb of April, 1831, John Kis- 
<ijn became bankrupt. Mr. Serjt. Gouibnm having 
held that the assiguee was responsible for the debt 
due fiv>Tn Uisdon, on the 27th of May, 1844, an order 
was made for the payment of the sum to the official 
assignee. The petitioner then presented his bill of 
costs, which was taxed at hh/. lys. id. To the pay¬ 
ment of this bill an objection war. raised, as there was 
no item of the bill within six years, and that it was 
therefore barred by the Statute of Limitations. This 
objection Mr. Commissioner Bere held to Iv valid, 
and constMiucnily this petition was presented. 

SicanstoH and Jiacon, for the petitioner, cited Ex 
pnrle Bryant (I Mad. 49) j and Higgins v. Scott (2 
Barn. St, Adol. 413). 

Russell and Shapler, for the respondents, cited 
Uodgens v. Kelly (1 Hogan’s Reports, ami fr- 

ving V.- (2 Y. ik Jerv. 70 ). • 

The CuiEK JiTiJGF..—The 14th section of the f» 
Geo. 4 , e. lO, pruvldes that all bills of costs of an 
attorney employed uadejr any commission, for business 
done after the choice of assignees, shall he settled by 
the couimissiuners; and the same, so settled, shtdl 
be paid by the asignees to uucli attorney. This is a 
direction by an Act of Parliament us to the duty of 
the assigaecf.; and if this is not performed, the soli¬ 
citor has a right to come here and enforce the per¬ 
formance of that Auty. Supposing that 1 am at 
liberty to net on my own opinion, wimt are the merits 
of this cose? It is impossible 1 can infer that a 
single sliUling has been lost to this estate. The as¬ 
signee has paid tnat which the commisHtouer has 
chaiged. What would have been the case if this 
state of thin^ bad not existed it is not necessary for 
me to say. only sufferer by the delay in i«y- 
meat has been tAe solicitor, who, to use a colloquial 
expressfou, has been kept out of his money for so 
many years* Aoom caay exist of sneb delay as that 
the Court might refuse to assist the solicitor. The 
delay, bowefur, in tlds case has been explained to my 
mdls^tton, and 1 do not think there is any iuiputo- 
tioa upon tiig aoildtor. If any thing, it is, under the 
partiealar cifcuamtaacesof the case, rather creditable 
to Us views and feelings than otherwise. 1 oonsider 
tbat the Statute of Liimtations does apply to a case of 
this description, whatever tUght have been the case 
if an aetioa had been brought against the assignee. 
Unless, therefore, It is desired that thb bill shall be 
further taxed, I shUlorder payment of it. 

Xhetave that the estate k liable to pay the amount 
,t(f the bill. Order payment of eoeis, without 
prejudice to any question of further taxation, 
out qf the ettate. Cotta tf the petitioner and 
'respondents to be paid out of the estate. 


JEr parte Rowe, re Howep 
Chosee qf aqs^ueS’^Trusteet, 

Where the banhrupt was one qf five trustees, and had 
received and misapplied a portion of the trust money, 
and an order, gf the Gquri qf Review was obtained by 
ihs otherjqtaiiruttefs for Idierty to go >n under the 
flat and tender dproqffor the amount, this was held 
; mqfdohe tmch adeH at ta eniiUe them to tote in the 


stances. The fiat was dated the 7th of Oct. 1844, 
and the first meeting for the choice of assignees was 
appointed for the 23ra Oct. 1844. At that meeting a 
proof of a debt was tendered by the treasurer^ of a 
charity ; this proof was refused by the commissioner, 
and the meeting was adjourned to the 22 nd of the fol¬ 
lowing month. It appeared that ^he bankrupt was 
one of five trustees, in whose names the sum of 2 , 000 /. 
Consols wa.s standing, and tbat be bad received the 
dividends of that sum, but had ne/lected to Invest or 
account for them. On the 20 th of November, 1844, 
the other four trustees obtained an order of this Court 
for liberty to go in under the fiat, and tender ond 
make such nn amount of proof or proofs as they could 
establish, &c. Proof was accordingly tendered by 
these trustees for the two sums of 1881 . 18s. 2 d. and 
120 /. 7 b. 8 d. and the proof for the first sum was ad¬ 
mitted. One of these trustees was then proposed as 
assiguee, as there was only one other debt of a 
smaller amount proved, be was chosen. 

Anderdon, for the petitioner, argued that this was 
not n debt which would ciRttlc these trustees to vote 
in the choice of assigneesr under the 6 lst section of 
6 Geo. 4 , e. 16 . He cited Ex parte Shaw (1 Glyu. & 
Jqm. 149). 

^oli^ for the respondents, contended that this was n 
clear equitable debt, and that the order was only ne¬ 
cessary to remove a technical difficulty. The debt did 
not Orig-inate in the order of the Court. 

The Chief Jttdgc. —Mr. Anderdou, my opinion is 
^^*t this choice cannot stand. Quoad ultra I will hear 

y»u. 

Anderdon, in reply. 

The Chief Judge. —Upon the ((uestion whether 
the order uf the 20th of Nov. 1844, is formally or in- 
foriii^y expressed, I give no opinion. 1 nm silent 
Upon that subject. As I understand the law, the 
appointment of the creditors’ assignees still rests on 
the 61 st seetion of C Geo. 4, c. 16, which describes the 
persons entitled to vote as ” creditors who have proved 
debts under the comtnisKion to the amount of 10/. and 
upurards.” This might have led to a state of things in 
Avhich no person could he assignee, as a bankrupt 
might have had only creditors who could prove by 
order of this Court. I apprehend, then, that tbeper- 
soiiM entitled to vote must be creditors. A mortgagee 
who comes here for an order to prove is always acre- 
ditorfnr the difference between the value of his seen- 
rity and his debt. Mr. Rolf argues that these arc credi¬ 
tors. The Ijfiukrupt docs not, however, cease to be a 
trustee by hih hankruptey, but until he is discharged 
he reinnius a trustee. I cannot, then, say that within 
the meaning of this section these persons are creditors 
of the bankrupt ; and as no persons have voted hat 
these, T must set aside tlds choice. 

Declare, that th'se persons being the only persons 
who have ruled in the choice, and they being, in 
the judgment if the Court, not entitled to vote, 
tlw choice cannot stand, and refer it to the Com¬ 
missioner to moke a new choice ; these parties 
to he at liberty to at tend the Commissioner upon 
the occasion of that choice, and to lay before him 
the affidavits now used. The petition »»i all other 
respects to stand over, with liberty to apply. 


THE LEGISLATOR. 

Ibummarp. 

Altiioitgii the meeting of Parliament is so 
near there is not a rumour of legislation con¬ 
templated. It is positively asserted, in quarters 
likely to be well informed, that Sir Jamtss 
Graham abandons his Settlement Bill, and 
that the Medical Reform Bill will be materially 
inorlified to meet a sort of compromise to 
which the College of Surgeons Ims consented. 


THE magistrate. 


Ryxggmwtp* 

Thr Game Laws continue to attract atten¬ 
tion among the two classes most affected by 
them. Many landlords have announced their 
intention of giving to their tenants the pro¬ 
perty in the game they feed. Poachers ap¬ 
pear to be on the increase, and in divers parts 
of tbo country the gaols are crowded with 
them. We have already indicated the print* 
ciplM that should guide legislation upon this 
sulqect, which is expected to occupy the 
attention of Parliament during the coming 
session. 

It will he seen by the adv^dsement that 
^veu nf the moat important -m Ahm Jbems m 
Ba«farEfy, <wiuch have been ipvepeveii iby Mr. 

tomefitfhffreetmtdmioiie, mtiow 
rt^y. 'We tmttihey #Ut1ie 


every pains has been taken to avoid oiyectionng 
but we shall be obliged by our readem^infantt^, 
ing us of any alterations that migtf' mako' 
them more conveident for use, as tlm 
lishcr wHl keep no more pnntedi, than'alre 
quired to meet the current deroandsred that, 
amendment may be made without difficulty. 

We have another mqueet ^ picffn*. '‘It ia 
that our readers will inform ns mat other fif' 
the forms it would be useful to print, for fA 
these matters the experience of practical mfiSi 
is the-best guide. 

And will they do the same wlthMagbtratet*' 
Forms generally. 

CHARGEABILITY. 

The following note has been sent to the 
Editor of the Law Times on the subject of 
a letter from Mr. Marriott, ineeited last 
week. 

Sia, — T have read Mr. Marriott’s leRCr in yoot 
paper of the 18th inst. His plan of proving ifiiarge* 
ability is incomplete, because the rdievbg ofiBecr 
can prove only the fact of relief , and cannot traee- 
sock relief to the particular paritia compkiiaing. I 
am at a loss to understand how the certificate, pxo*^ 
Tided for by 7 & 8 Viet. c. 101, s. 69, eon ** nde» 
lead ” in any case, and should be glad to ht 
enlightened. 

Mr. Marriott’s form of Bastardy Order is incer* 
rect in alleging the application of the woman, afiter 
the birth of the child, to have been accompaided by 
a deposition on oath, which course would be illegaL. 

Your obedient servant, 

Jan. 22, 1845. W. P. P. 

We agree with W. P. P. The certificate ig 
plain enough; but wc are confident that it’ig 
erroneous to state a past and not a present 
chargeabilily. If other evidence be relied or,. 
the tacts of relief, with time and place, should 
lie very distinctly slated. We nave noticed^ 
the other very important point of "W. P. T.’s 
communication elsewhere* 

THE BASTARDY CLAUSES 
of 7 & 8 Viet. c. 101. 

One of the great defects of this new enact* 
ment is that which relates to the apphcaticm 
before birth. The 3rd section, which provides 
for the hearing of the case at petty seseiong, 
begins with these words : “ And be it enacted^ 
That AFTER the birth of such bastard chil^*’' 
&c. This overrides the whole of ^e subse** 
qttent provisions for obtaining and making the 
order. So that no hearing can take plaofo 
before birth; but the a][)plication may be nfade 
either before or after birth; and the proceed¬ 
ings after application are all framed with¬ 
out reference to applications before birtiitf 
The woman may apply during any period dfi 
her prepancy; but the petty sessions at 
which the case is to be heard, according to 
sec. 4, must take place within the space of 
forty days of the service of the summons (tfter 
the birth.** Now, by the second . clause of 
sec. 2 , the justice, upon the application of the 
mother, is ordered thereupon to issue the 
summons. 

Therefore, it seems to have been the intention 
of tlu) legislature that no time Should elapse 
between application and summons, anil only 
forty days before the order is made. Now let 
us sec how this affects pregnant women. !£ 
they apply more than forty days before thgir 
confinement, and the summuns be thereufKMi 
served, the case cannot be heard at tfil, for the 
child will not hate hem hom according to tifO 
requirements of section 4. H she appto 
less tlian forty days before W confmemen^ 
there must be a eomewbat miee calculation, in 
order that the motiier tiiay be al^ to apj^ 
before birth, be deliverad, and sofficiently 
covered to attend the petty sessions 

It almost .comefo therefore, to. Jlhks^gMli 
notwithstaadiQg the latitude apparantiyjtpMi, 
to pvegfinat ^nroliieii itimee 
thevegp do ie only for a few d^ 
their eonrniement. This ' ci^ ling 




ijiliiipAWKsimg- 


]^^^^#iniMij, vtlomfv 4 

l^r l)y 

iMtisiiia iMtliavuif thfi;a|}pem 
, tl^ btek. H<ere ii the roply 


«rAm t|Mi inpttfHr't ftiffi^ii .ifpdv^Ql^,V ,l|. ^ 


MU ^l^tad by Seontary Sve .Jt^mu, 
OMbMO- ta Mknovlisd^ Ihe reeeipt i>f your letter of: 
ibe Ibth hiet. requeetiiig edrice rnth refereuee to 
>ll^ MBstntetteii ii the 2nd and 3rd eeotiona of the 
A ^‘7 & B yict. c. 101 , in a caee of bastardy; and 
I^am. to acquaint ypn, for the information of tht 
m^itrttM, It appears to Sir Jamea Graham that, 
berare the birth of the child, as well as after, 
4be megiatratea are autboiiaed to aumnion the man 
4ihorged aa the ibther. 

. 1 aea, Sir, your obedient servant, . 

'' r' ' 8. M. Phillips. 

coufee, leaves the magistrates pre- 
•cisely as wise as they were betore. No one 
4 l(NiQtSi that Cheaiiiamoiis may be issued before 
tbt' 1 }irth; but is the birth a condition precc- 
dehkt to heating of the case at ];>etty see* 
4o^ ? It appears to be so; and we confess 
we see. some advantage in rendering it so. 
The case could not be heard as sautmictoriiy 
before ae if ter birth, for tlie exact period of the 
blnb, w|iich would not be ascertainable in the 
former caee, might be a very material point in 
<i)ie inquiry. 

We do not epctly see the object of apjdi- 
«alions before birth; but where they exist, and 
nMitters cannof be so arranged as t<j fall in 
With all the requirements of the Act, it may, 
pOfhaps, be the safest way to obtain the sum¬ 
mons at any moderate time before the birth, 
and not to sen's it till afterwards. The word 
^ahereupon*’ in section 2 , though its inference 
M to the intent is clear, can scarcely be so 
rigidly applied as to be held to require 

K iiate service, and it is from the service 
summons that the forty days run. 

/!'A corrsspondent calls attention to the fact 
llutt the mother i 8 < required only to make oath, 
4(n application, of the paternity of her child 
Lregf/tani, not when delivered. It is so; 
but why it is so we confess ourselves quite 
mnabib to fathom. 

An^^her and a much more perplexing sole- 
tfieni 18 that of the omission of any mention in 
1^0 whole of the dret sections of what the man 
fit to be summoned for. lliere is power enough 
ipren to ainomon him ** to appear at a petty 
aaeiioa/’ but none whatever to summon him 
^ kajf itated purpose. It would be absurd 
w^e asummdnB without some mention of 
m matter lie was summoned to answer; but, 
absurd, it would be pesfectly 
• We could name other flaws in the Act. We 
IteNf alFtadjrdf an amendment of this ** further 
amendment.'*’ It is certainly required, llbe 
b|i 00 le will be in a title: Further further 
Amendment.’* Ac, will not read nicely. We 
inggest the ado|)doa of the style of the reigns: 

'Four Laiw Amendment the Sixth,” or as 
fhe ^e' u^.b^ This removes all difficulty 
|£ehyiUihg luttire ogpethnents. 


■WIDBNOeAn ArPBALS AGAINST ORDERS 
- ■ . .>r ■'fN EA8TARDY. 

taa *,aw'timk8 . ' 
observe to yiMur hut psbllcettoQ an ortlcls 
■ndwr Utels^le teferenee to the 


aAaleelbiUty ef . tbe 0 ei 0 enee of the aeothev on tlie 
igetoet entem to boatanly, to wbioh 
|M iiwi^,,MganUi ttoirep^, thetAlr. ArcUbold tn* 
Imtotoe an oiitoAaa agstost. Iks adaiseibUity of. the 
Mfilsaeiiir. sea adiUAe*- 

roBhiehAi PM0 the fset i ml (timt geatiemas eapresteii 
^/iWtotoaAi^tbemrtwliMo tbe.petota^ and to 
that .toetaery potoltwss noltoed/to a 

vAhmBbaoghl; fiV right to. trouhie yea vltti lUe 
tbeve jaaybffapagrfstohf 
|totoftoea9imatBmefto0.4fMaBii^ to my 

lallmtoitlNisiiiWwtHtiiae^ toe iitotoat. ... j. v? .. 

am, tor, iM^nletoMd eeffai0»f) i 

Yr'ixuu^ & I 

totoarMtab J«ao0t» dMiirw x'"-' :jJi vM.i**' t'ofi ' 


We readily insert the fldlowii^ letter* We ecr*; 
tatoly understood , toe Report to ohject to the provi*. 
sion liodttog the appointment to aitomeya, and not, 
merely to toe ad}aiMrtol ■” ike fine yeonr’ Handing 
and toe aignmeote seemed to apply more to the for¬ 
mer than the latter. We are very glad, however, that 
nn auch objection is eutertained by the Society, and 
we hasten to appriae our readcra of the mistake t^— 

JUSTICES* CLERKS* SOCIETY. 

TO THB SniTOa OF THK LAW TlMfiS. 

Sir, —Admiring as I do the ability, seal, and indo. 
neiidencr with wbieli your paper Is conducted, 1 regret 
being obliged, ns a member of the managing commit¬ 
tee of this society, and as chairman of thrspeeial ge¬ 
neral meeting of the members, held on the lAth inst. 
to call to your notice an extraordinary error into which 
you have inadvertently faleii With reference to the 
report lately presented by the committee to the general 
body, and eontaiiied in the leading article on this 
snbject in your paper of the isth inst. under the hedd 
** Magistmtes' Clerks Hill.'* 

After speaking iu favourable terms of the Report, 
you say, " We have noted bet one portion of the 
commentary as exceptionable ; it is tim objection 
taken to the provision of tlie Bill that confines the 
choice of future inAgistrates* clerks to attorneys." 

This inaccuracy 1, as one of the coininittcs!, should 
not have noticed (because tlie report on apmisal of it 
will speak for itself), had it not been followed by some 
rather severe (and 1 iiiny add, most uni 3ritcd) stric¬ 
tures, imputing unworthy motives to the coinmittre. 

You will find, on a re-perusal of the Report, that 
the only objection oflFered by the committee to the 5th 
section of the Bill, was to that portion of it Umiting 
the appointment to attoruies of fire yrare' Btamhng : 
this the committee considered " too stringent," for 
the reasons fully set forth in the Report; thereby 
evincing tlieir desire to open the door and extend the 
provisions of the Bill to the junior branches of the 
Profession. Hut upon looking to the liinguagc of the 
Report, ns to the security affoi^ed by the examination 
of professional men, previously to admission, it will 
be seen at once that the committee never thought for 
a moment of recommeading the introdnetion of non- 
professional gentlemen to so important and responsible 
an office as that contemplated by the Bill. 

From the readiness with wltieh you have on former 
occasions made the amende honorable^ I trust to your 
doing the cofninittce (and through them the society at 
large, who have unanimously adopted their report) 
that justice whioh f feel they are entitled to, after so 
severe a reproof in so influential an organ of the Pro- 
fessiouas me Law Timkb.—I am, 8ir, your very 
obedieut servant, J. G* tiUEPUE KD. 


FoRKiGN-OrricR, Jan. 15.—The Queen has 
been pleased to approve of Mr. James Thomson, as 
Consul at Gibraltar for the Free Hanseatic cities of 
Ilamburgh and Lubeck. 

(The Queen baa also been pleased to approve of Mr. 
John Fergusson as Consul at Belfast for the republic 
of Venezuela. 

Parochial Sbttlsmknts. — The Government 
measure to consolidate and amend the laws relating to 
parochial settlement, and to the removal cf tho poor, 
which has been priated for cousideratioii during the 
preseat recess, contains 38 sections and one sdii^ule. 
The object of the bill is to repeal so much of former 
acts as relates to settlements m parishes, and to the 
removal nfthepoor, whether English, Scotch, or Irish, 
or ofihe Isles of Mao, ScUly, Jersey, or Guerasey. It 
is proposed by the bill that settlements which before 
toe act had bMn ascertalaed by warrants of removal 
or by Rdmiastoua In writing are to be retained, but 
warrants of removal sudo btoM;* tlie passing of the 
present bill may be appealed against, as If the act had 
not been passed. There are other settiements de* 
dared, namely, birtb eettlemaiil, or fothvr's eettle- 
menl, or mother's eattlameat, ChUdjpen bfumin union 
workbottsee to be eettled where .thrir mothers aire 
cbargeaUle j chUdren bom in hospitals, prisons, or 
while their mothera are under orders of removal, are 
not to have^a birth settlement, but to take their 
parents* setUcroeut. With respect to persona charge¬ 
able ou parisbee, it la deelacedtbat oasettied .pereous 
are to be rtlieved at the ohargie,of the parieb where 
they ace destitate,,as if they were settled tlfere, uotU 
1 they aee lonrfttUy. ipMoyadf or tindr deetitution there 
ie lawfully aton oaiU Voder the head of removal, it 
ii..d«cili«od that pflmooo chwptable to a parishi in 
mhleh they ore not saltl«d, Mw.f^le to be romqyedto 
the pMMhea of their wettisfiuista,^ with a salvo, .for 
mBrM^oaiaa a 0 droMteni*.< >MMiM.women are not 

ebUdi^ atoufttifto/lia 




thtoMIMndto*0reWtob0M^ remviMr^ 
40'd»s, iddlaboatom ^soid*bthtto,*0r1to>'imdanm«lkMi 
latoeitopjlsfiielyeeMbp Aheir labifor m toSrPlaof kN 


poor persons born in Ireland and other plMH|l^ 
Goarcltana are to be^uveettd'wtthpowbvoformnotol, 
and tile aft, which ie to be ,Umite4to i^<^iniHlopd- 
Wales, is to be.eonstrueduf pne wito tir Poor Lavr, 
Amendment Acts. ■ ^ << 

Tub Inbffioacy of TH,ic Gallows. — Mhry’ 
GaUop has been hanged, ^ aira !Mnry Sheinldg,' for 
aught that appears to the eofitrory^ WUt to* hafigbcft*^ 
anil two men tikan Imnygil ift Liverpool; and 
two men are to be hauged at Ipswich. Human be¬ 
ings have diedc^flriiiter^and wb)0<fht to die for 
crime ; the dead speak with certainty the conse¬ 
quences of erioic, the living with still moto^oppwfive 
uncertainty the risks which ciimlmdshipitrf . Audjlfet 
crime is not abated. , ., - ^ 

lomk at tiio week’s annalg^ pf crime pmkr tnC heHR. 
of murder alone—that oneuce which SO m|sny ayi6rte' 
to death-punishment in all other, nascs .WOUld ^l|j 
visit by the infliction of death. 

The poisoning of a woman at Saltrldll,' for trbT([li 
HU ex-member of tiic Society of Friends Has bciiu 
committed on suspicion, occupies a large s^iacc In^liho 
papers of the week. In addition to this case, the 
pu)>ers of Moudny contained an “ attempted murder 
of H wife by her husbandthose of Tuesday, "^e 
Yurmuttlh murder," and " the suspected mnrdrir at 
Twig Folly j" those of Wednesday, a “ wurdcfons 
assault mid highway rubbery " near Liverpool, and 
‘'revelations concerning a murder coiuinitled eight 
years ago, near Uuislip in Middlesex;” those of 
'rhnrsday, an alleged attempt to poison u wife and 
family," and " the Croo.n poaching and murder.” 
The newspapers of the wrek read like a reprint of 
" God’s revenge against murder.** 

Faster Urn A the condemned criminals can be turned 
off, candidates fur the vacant halter press forward. 
Irregular volunteer deeds of death multiply far*^‘*x 
thnu iltose of the hangman : murder by Act of Par¬ 
liament has no chance against the uetive rivalry cf 
the illicit dealer. Every class of society contributes 
its recruits to the trade of murder t it if oarried ou- 
briskly evcrywlierc. The gravo starched Meterlaa, 
with a scientific edacatioo, and the poaching down 
rude and untaught as the savage of tho haokwooda, 
are equally adepts iu it: the highway and the* do-’ 
mestic hearth afford c<iuaiiy fitting fields for its exor • 
rise. In vain the gibbet rears iU btuek form to deter 
the murderers : its presence appears only to awakoR 
in them a spiiit of defiance and emulation. 

" Experience teaches fools," says the proverb; 
tlien legislators must be more unteachahle than fools, 
for the experieuce of this week differs In no respect 
from the experience of all other weeks. Surely it ia 
time that tliey should desist from the ndi'erdblc ri¬ 
valry of saying to the murdeecr ** w^ too caii cktiil-' 
guiub life,” and try to devise some really eilhtptive' 
means of deterring him from Crime, or of atltmn|fj 
him.—iS(peefafor. ^ ‘ 

CORGNBBfiHlF FOR THB CoqWTV; ,OF 
111 consequence of the death of JamfS May, esqt, 
expired at his residence, at Reading on Tuf 
a vacancy has boen qooasioned in the coronership foV 
that division of the county. Although the eoioln- 
ments of the office have not exceeded 150f. per annum 
during tho last,10 years, tbvee BBUOoJMS.tjl^n seven 
eandidatts for the vacant appointment in the field, in¬ 
dependently of several othwf who arO'axpected 
nounce themselves early in the week. cHonsldpraiiia 
interest, as to the result of the election, ban. .bssH 
created in consequence of Mr. A*. G. )Fie1d, sarpeopl 
of Reading, haviog addressed tbfi frophpld^^ud 
solicited tbi^ votes at the pleetiQii, 
plaopiiiafewdays at Abingdon, 
dates who havp annopn^4 i^heir iat|toi}q|^,Qf/cop^ 
forward to ifill tiie ancient office of coroner are toe^jjQW 
lowing ¥ whom are bighfy i«- 

spect^Ie soli/citoi's. ci|f exteiudve practice and connec¬ 
tions:—Mr. R. Clarke, Mr. J. Richards, jun. Mr. J. 
Whatley, and M r . Lo s^s os s , a cad ing; Mr. C. 
Cave, Bracknell; and Mr. C. Cooper, Maidenhead. 
At the Into fb0te^,jclpfl>lWA»r tfc^^irship cf 
Berks, now about 20 years siace, upwards of 4000f. 
were expended by the two candidates, Messrs. Nash 
and Dtodmaii. From toe situBtibif at AUngdon 
many freeholders wUlhoveto iiiBvel m diatanec of np- 
wavdiof 30 tnilct to reooedibslrvolCM'' . t.v. ■ . . 
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owiwi . 

hv tem n afa ft e d to .thc Queen^# fioiob^ Mr« 
titib" PAttifaliok totli6^^E«:efaeiraer, andtbbttlie 
WHl t^e. CobcitnDii Ple^a. llie 
itu8 mpyemeht are i^ot very mteH- 

Itfible. 

Ae yet the Term has been eiagulaiiy unpro- 
diou^tjiVe Of c^ee intereeting to the Lawyer j 
but thhre are many' judgment# euependea of 
gre^ importance, the reports of which will 
ooiubUes^ claim a large portion of our columns 
after the Term has ended. 


OQUgT PAPERS, 

TR&NSFER OF CHANCERY CAUSED. 

' ^he liord Chsneciltoi^ has directed that the follow- 
iiM^ea^8r which have been transferred from the 
Ulster gf the !EIo))s* book to that of the Lord <!;han> 
ctfUor, shuiUd be placed Ih the paper of his Honour 
the'Vice-Clianeenor Knight Liruee:— 
iWian If. Hsveningham I Barton v. Cluimbers 
FafyiyhouKh f. Oniaders I Gosliti/j' v. Carter 
^gera n. V'luiw' 1 Johnson n. North 


eeatatned'hi Che, 


FaniyhouKh f. Gnhders 
Jpgeran. VwHr' ' 
Ilnmmctti. licasam 
etillina 0. HMcn 
Montretm v, Sloatresor 

Watnuii p., Turher 
JolniMun 0. Itowliuul 


I Ag«trtf o. NlcItoUun 
Wvnklev V. lUuiu 
I Lloyd p. Jouklns 
I Ilari'iKun r. Hitsion 
. I Suhiiut r. U'llhaiiii*. 


A'.itirr, —fli'i Honottr the Vlc»'-Clinne<!ll«ir Knight Itrueo 
vrlll nroer'‘d on the abovt came* on Saturday, the u&ih mat. 


Kxuheqiier Chamber, Tuesday. 

WUIT« OF JiUROU. 

■ The judges aascnibJrd this uioruing iu ilic Exidio- 
'.iier Cliainber, in pursuance uith tlu: custom of the 
Court, for the puepoiw of fixing thr days upon which 
tho Court would ait *‘iu mor*’ after the present 
term. 

The Court iaiiniAttMl that they would take tlie 
** ereers front the Court of Queen’s Dench /in Feb. 
Iflti Mid 'ind ; those fpom the 0*0011 of Coinmon Pirns 
on the 4th and 5th; and those from the Court of 
Exehequer on tiur 6tU and 7th. 

There axe from the Court of Queen’s Bench four^ 
cases iu error,” for judgiucnt au(l arguiumt; from 
the Court of Common Pleas one ease fur judgment 
(bbt a socond day is aiJfMUoted lent any other coses 
sbontil arise); and from the Court of Exchequer six 
oasts for judgment. 

COtmt OF QUEEN’S BENCH. 

Hilary Term.—Eighth Victoria. 

January 2^, 1845. 

I*hi8 Court vdll, on Saturday, the 1st, and on Mon. 
day, the ard« Tu^tday., tlie 4th, 'Wednesday, the .5th, 
and Bfiturday, the Htb days of February next, and also 
on hjloiiday, the IQth day oi February next, and the 
two next following days, hold sittings, and will proceed 
in disposing of the business in the Crown, Special, and 
NewlVial Papers, and giving judgment In eases then 
pending; a sHeetIhn will be made from the special 
nutlet given. ' 

BY THE COURT. 


ADMISSION OF SOLICITORS. 

' 'l^oUck. 

■^Me Master of thh Rdlls has appointed Tnesday the 
January Iniitaht, at half after three In the 
aRdniddd, at w.RoBs Coffft, Cancery Lane, for 
gwe^hg in solicitors: 

person desltoua of being sworn, on the above 




BrcrMary*s Offick, Rolls, 

. Ihtb'^hhuary, 1845* 


LEGAL IMTeLLIQEflCE. 

. XHB roOB XN^GHTS oh WINPSOB. 

A very Impbrtaatdoeuinaat tonaeebed with the an* 
dowmentof this dndtaA.'ardor baarccaatly been dia* 
covered among the archives of the Court of Wards 
and Liveries, the subject 

of ^gal coatipvoray. inv^ving, as it does, the right 
0 # the Poor inl|n» w Wk^orAd'H» distributTou 
among them of a large and hitherto unappropriated 
income. The docume^ innuMtlon is a verified copy 
Cocil, Lora' ^rSgh) of the eharter, 
Iih4lth siMfiMla]^ Oam EUxihoth, iastitut* 
lagtlwAlxiMwdBr.sH^lHgrs data^^ Wth of Augaati 
UfiSi 


dehr yeariy Vahili bf 600/, anV jmoye, M'ldydli^ahtr 
assigned imto the destai adfi emttt W 'WlfimldK aiiid'' 
their successors, to and. for thg Jntent and purpose 
that all and singular the premises, the revenue, and 
prafits Of the same ahall for over be employed aad 
bestowed in the moinCenonoe and aapport of thirtaen i 
poor knights within our Castle of Windsor, la such 
manner and form as In a book herennfco aaaexed, and i 
signed with onr stga mannal, is set forth and de» 
dared.*' FoUosrlag this is a eoveuant, on the part of 
the dean and conone, to employ the rents, revenues, 
and profits of the same, in snob manner and form as 
is therein sot forth and appointed.’’ The charter Uien 
goes on to State that the annual sum of 23W. fis. 8d. 
shall be apidied out of the same towards paying the 
vioar's and serving priest’s wages, ofooers’ fees, and 
in the repairiug of the lauds. The book annexed to 
the indenture conMuiw a description of the services 
to be performed, a schedule of Uie lauds, and an 
account of the la-lvilcges to be eigoyed by the 
knights. 

The present value of the endowment is upwards of 
11,000/. per annum, dtbough the stipend hitherto 
paid to the knights has never exceeded 40/. a year. 
Until the discon'ry of this interesting and valuable 
relic, which appears to confirm tlie right of the 
knights to the full appropriation of the endowment of 
their order, i*; was eonoluded that the charter of Eliza* 
l>eth, and all copies thrrtof, were in the pnsBession of 
the dean and canons of Wiudsor, aad no access 
thiTcto has ever been permitted to the knights. 

The opinion of counsel has been taken upon the 
subject, whicli is stated to be favourable to tli'^ 
knights, and proceedings will be immediately insti* 
tutetl to recover their rights. 

'Jhe schedule of the lands is interesting, ns shewing 
their value in the time of Elizabeth. Tiie following 
are some of the principa. extracts from the charier, 
with the anmud rentals annexed :— 

" Cornwall—ISt. German’s Parsonage, 48/.; 
]*lym]itoo St. Mivy's, 4b/.; Pluuistock ChBpel,41/.; 
Bradwynck Rectoiy, SC/.; Wimlmm Cha|>cl, 30/. 

” Devonshire—I pic Penn Rectory, 30/,; South* 
moulton Rretory, 45/.; Ottery St. Mary’s, 37/«; 
Islington, 16/. 

‘ ‘ Wiltshire—Ambroseshire Parsonage, 23/. 13s. 4U.; 
nrebeud Titlies of Ucdwyude, 56/.; Stapelford Par* 
snnage, IS/. 

** Cannarthen—AbbergwiUe Rectory, 20/. 

** Brecknock—^TnlgHrihen and Mawe, 35/. 

''Middlesex — laleworlh and Twickenham, 
26/. 138. 4d. 

" liondon—Blossoms Inn, 16/. 

/kc. Ac. forming a total of C6l/. Gs. 8d, 

The copy of the charter is deposited in the Rcoord- 
nflice, and remains in an excellent state of preoerva* 
tion: It Is engrossed on vellum, and amongst other 
attractions, not forgetting the ailtografih of the cele¬ 
brated Cecil, is a liketirss of the roy>d founder of the 
order of the Pour Knights, which is ascribed to 
Holbein. 


Whitehall, Jan. 17.—The Lord Chancellor has 
appointed Samuel Richard Parr Shilton, of Notting¬ 
ham, Gent., and Edmund Thomas, of the city of 
Worcester, Gent., to he Masters Extraordinary in the 
High Court of Chancery. 

Whitehall, Jan.2:l—T he Lord Chancellor has 
appointed William Smith, jun. of Shellieid, in the 
county of York, Gent, to be a Master Extraordinary 
in the High Court of Chancery, 

WHiTWHALt, Jan. 7.—Tim Right HonouraWc Sir 
Nicholas Cotiynghain I'indal, Knt., has appointed 
Lawrence Smith, of Hurstperpoint, la the county of 
Sussex, Gent., to be one of the perpetual commis¬ 
sioners for taking the acknowledgments of deeds to 
be executed by married women, in and for the county 
Of'Sussex. 

The Right Honourable Sir Nicholas Conyngham 
TIuilal, Knt., has appointed James Whitbain, of 
Wakefield, in the county of York, Gent., to be one of 
the perpetual commissioners f’>r taking the aeknow. 
ledgmentff of deeds to be executed by marrird women, 
in and for the West Riding of the county of York. 

The Right Honourable Sir Niehcdae Conyngham 
Tlndal, Knt., bus appointed Henry Powell, of POok- 
lington, attorney*at*law, one of the perpetual com¬ 
missioners for faking the acknowledgment of deeds 
by married women, in and for the East Riding of the 
county of Ydric. ' 

The Bight 'Hdnomble Sir NIeholat Conynghiim 
lindal, Knt,, has appointed W’. C. Tnraer, of Utley, 
in the county of York, Gent., to be fine of the per¬ 
petual eommisllbnerafof taking the aekaowiedgeaents 
of deeds to be ex^uted by married WottkeH. 

The Right HouoitfoMe 9ir Ntelidhu Ooayngham 
Ttnddl, ifnt.' has appointed Mr. Jacob Pbttlips, of 
Chippenham, fo the county of Wllte, solieltor, to bo 
one of the perpetual eommtaeliiifore for 'taking the 
neMokMmeattf deeds -to ’bo oiteedted by married 
'boeteu; in add forthe’fouuty of wntk. ***< 

lin: liAtto^^BffoY.-^oditbdBaMidtoteMite, 

ifodu' tlitft^lilitefoedraia,^trlio1ii8 been 

tefteb tuafopdlllllbiiHtefoH^OB/^^ 


tdpiao laairarlMg foam lite<iii i ai fyt ipflifitteia^rtBi>; 
llt<wtRoo|,.boPtelfW» tefUiPO^bit 

at the latter edd of Mruary. ' ' 

Mu. BiAUOK OiruirKri<^TIte IbUowtog appeafoA^ 
yesterday in the evening organ of fops Treatteit Mr? 
“ Mr. Baron Gurney, in conacquenoe of continued 111- 
health end increasing weakneM, bai»eent to the-IioMl 
Clumoellor bis rcsIgMtlon of the blghwIRea of s as Un oO 
the Barons of the Exohaquer, whieh the te u m ady 
Baron bad filled for some years with gmutabUlty fuA 
satisfaction to the bar and the public. The geneiu 
opinion in Wpstadnster-hall is, that Mr. Pla^»», 
Queen’s counsel, will sueceed to the vaeaut seat bu' 
the Exchequer Bench, but, of course, no arrange, 
ment has at present been made.” 

iNoispnexTioN or Mr. CouMfsafONuu But- 
LOCK. —Yesterday information was foeelVed at thw 
Sheriffs’ Court offlee of the sevm iudispasllion of Mr. 
Commissioner Bullock, the judge of the Sheriffs* 
C^ourt. In consequence, the trials appointed fo hare 
taken place this day (Thursday) are poat|f6ned 'Until 
the next court day, in February. 

The Vacant CoMxnsutoNUitaxtxp iH'BXNtef 
RUPTCY.—Rumour i^ves the appoiataieat tuiiMrij 
Serjeant Atcherley, who has several timeugwfr|lhdf. 
circuit fur Judges, or to Mr. Wbateley, the Qefcsq’l^ 
Counsel; but report adds, that some of the country 
commissioners have promises of belog advaifcUd fa 
London as vacancies might occur. 

Calls to the Bar, Middlu Tehtls.—O m 
Friday, the 17lb inst. the undermentioned gentlftofal 
were eollud to the degree of barrister-at-law by t^, 
benchers of this honourable society; ami on Baturday. 
last the customary oaths were administered to tbCftt. 

' in the dining-hallMr. John Pulman, the eldest soa 
I of Thomas Hulinun, late of Sainfnrd Brett, in the 
I county of l^ouicrset, esq.; Mr. William Crofts, tha 
I eldest son of the late Rev. William Crufts, O.D. vfoaiu 
I of North Grimston, in the county of York; 
Richard Paternoster, the youngest .son of John n-' 
ternostcr, of Norfolk-.street, Strand, London, 

Mr. Sidney M lines Hawkes, Jl.L. the second ion Ufi 
Robert liawkes, of Bishop’s Stortfurd, in thscoundp' 
of Hertford, esq. 

AoMissioN UF Solicitors.—T he appointment 
of examiners of persons applying to be admitted dm- 
cltors of the High Court of Chancery has been nia^ 
by an order of the Right Hon. tbs Master of Itt# 
Hulls, which order is preceded by foe nettal of foat 
of the i;,th of January, 1844, whereby, R yrqlb, 
(amongst other things) ordered—-'' That every pitesm 
who had not prcriously been admitted an'attorney ^ 
the Courts of Queen's Bench, Common Pleas, raA 
Exchequer, or one of them, should, before be be ad¬ 
mitted to take the oath required by tlieatalateA’aiiA 
7 Victoria, cap. 73, to betaken by^pcrsoosnpidgiiigto 
act as solicitors of the Ui^ Court of Cha&cery,^igii^ 
dergo an examination touching hfa ^foess to aet M k 
solicitor of the said Court or Chahekry. And 
twelve solicitors of the same court, to be appoioted-'h^' 
the Master of tllC Rolls in each yaav, be exRmiiierii^ 
% the purpose of examining and inqairing tmifoiap 
the fitness and capacity of every such applicavd! |Im 
admission as a solicitor, and that any five of foe a^ 
examiners should be competent to conduct tlik eiranu 
inatioQ of snch application.'* In ftirthnranee of 
above, the Right Hon the Master of the'Ralls lute 
ordered and appointed " that fiamaal Amory, Benia¬ 
min Austin, Michael Clayton, W^ L. Fanner^ 
Harrison, Bryan Holmes, Robert WbsaUgy 
Edward Rowland Pickering, Charles I^kral 
Charles Shadwell, William Tobke andEawfird 
Wilde, solicitors, be examiners, untU tbs MM'St 
December, 1845, to oxandiK every parson ^not hagfog 
been previously admitted an nUorney of tbaCourlsoC 
Queen’s Bench, Common Fleas, aira £xeb<i;qner..gr 
one of them) who shall apply to be adi^itt^ a SOpel- 
tor of the said Court Of CMuceiV, fouMfog blsilt- 
ness and capacity tn act as a solicitor of the said 
Court: and the Master of the Rolls doth direct that 
the said examiners shall conduct theexamination of 
every such applicant as afoneeted, tefo lo thacteteiM 
pointed out by the said order ef foe l.tth day of Jan¬ 
uary, 1844, and the regulations approved by his Lord- 
ship In reference thereto, and to no ofoer mannery 
and to no further extent.**--Btgncd, Langdkle, If 
Abolition of iMPRiboNirBNT vom 
The ninth report of the InspeotOfo of Pvlioiiii^ 
eompristng the northertt and eastern mMrtet'of Eii«£ 
land^ has been issued, from whRb tV -'•ppfeaM 'iJuik 
foe total number of i^lsOners disCbWfM under ilte 
act abolishing imprisonment for difotfi' nok eieeidtttf 
2(if. (7 fo 8 YIetoriR, o. 06) was In fou thttsM wten- 
fomed 386, and that theRutebdrordebtolU In euste^ 
on the 1st of November taet,' In '«*te Tterioatyrfeteil 
In the same distriot, wM oily 190« The iiispfolor 
(Mr. Williamx) In Ms report states, '^fhoCd’foty 
eoiudderablopevtlfm of Hw phitnts in ths 'MiiMptiilbk 
courts are for publle*hoiise scores, tiw n saotteli ti ^tlilil 
tally-men, dsMe 'few for rent and for 
for doOMSttO bonkumplloii- tk >lhi )two first itemi, 
any uAridgomont' Of credit must be a posichre beneikt 
and enable foe parries better<tomteTfoe4MNMfiM 
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WfV IvIflvUvtf "vwlCHy %1I^^nWJUUlivUD vS VVvWV wimr 

IK' i^Mm, wfy fVtMi Itli iflttiMto eOQnntilm'wHIl the 
•eiAject, I WQgfat Itmilglitnot be Improper t» extend 
4*y Ini^elrfeBid the iet>ntbiir of■ the neweet vhHe on 
mj recent tonr of inepeetlon in the provlneeci find 
ita {the irifermiitlon thm procnred, I am satisfied 
Httd; no fhrtlier reetrietlon in the grietlnffiff credit to 
the humbler elasset may be apprehended beyond the 
withdrawal of temptations to menr debts wbieh ho- 
meat prudence wonld never have held out to them, and 
ihht Independent of its retteuin^^ a number of the 
people from the pollution of a debtors' gaol, it will 
mtke the amall master more scrnpnlonsly exaet In the 
phyment of weekly wages; will tend by money pay- 
urients to lessen the prices of the necessaries of life to | 
those most in want of them ; and that although it 
any abridge the proAts of the ]^bH«anand tally<^matt, 
it will afford protection to the honest tradesmiin by 
itt Increasing Iten upon all aecming property in satis, 
ftketion of debt, and will deter the fraudulent by the 
wholesome severity of its penal clauses." 

We understand Sir Robert Peel has recommended 
ibr the appointment of Queen's Proctor, Francis 
Hart Dyke, Ksq. a son of Sir Percival Hart Dyke, 
Bart, a geutleman of twenty years experience, and 
aiteasive practice in the profession; 

Ancirnt DocuMENT.—The extraordinary talent 


'lavpiMjvu «u i)iiv «»u|^-a|iuy, ns -wen ns ine emoiazon. 

■Bant of ancient deeds, far exceeded any prodaetinna I 
of the kind of the present day. A doeument of this 
description, which was laid on the table of the Soci. 
otyof Antiquaries, on Thursday, the ipth ult. (an. 
oosapanyingUte reading of a paper from Thomas Lott, 
asq. F.S.A. upon the subject of some hitherto unno. 
ttew architcctuml remains, of a monastic charm;ter, 
beneath the houses in Bees Chnrch.yard), excited 
'much interest. It was a grant by letters patent from 
King Henry the Eighth, witli impressions of the 
great seal attached, of lands formerly mdonging to one 
of the suppressed monasteries. This document was 
wterestiag, as being a grant by virtue of the royal 
oommission to Qneen Catherine (Parr) as Regent 
during Henry's last absence from the realm during 
Hie wars in France, and bearing date between the { 
aiurrendcr of Boulogne to Henry (who had besieged it | 
in person) and his return to England. In the iUu. I 
nrinated margin of this deed is a beautifully executed ; 
.painting in colours, being a portrait of the King, I 
oud from its resemblance to the heads on the coinage | 
of the period, may probably be a good likeness of the i 
absolute monarch. It certainly appears more liken 
human face tlian some of the portraits extant by 
Holbein and others. The engrossed portion of this 
deed was also beautifully executed; probably equal' 
talent may exist in the present day, If called Into re- I 
•quisition; but all modern deeds fall far short of this j 
'•noieot specimen. 

Railway Statistics, —Some statistical infer, 
mation respecting railways, equally curious and im- j 
portant, has been published by Mr. Hall, an eminent j 
lliarehrokcr, at Liverpool. It appears from Mr. I 
Hall's statement, that the total amount expended in 
the construction of thirty of the oldest and most im- 

C rtaut railways in tha kingdom, as shewn by their 
t reports, Is 56,858,6021. Their market value on 
tbs ^ist December 1844, was 67,639,1061. The ex- 
'CMS of value over the cost of construction has been 
added to the national capital—property to that amount 
has l^en created ; and that property is the means of 
'Iminishing the expenses and increasing the comfort 
wf tly whde community. It is an unexceptionable 
warrant of the sabstanttal character of railway pro. 
.perty, that only two railways have fallen in value in 
the course of last year, while six have risen more than 
frfty per cent. One of these (the Newcastle and Dar- 
liagton) Jtua risen 490,0001.; the coat of construco 
Ison being under 4.50,0001. The Great Western- 
■hews'the enormous in talue of 2,145,000/. with 
In the year. ^ 

WILL or Hfift LATE Royal Hiohness tiik 
fttINCEbsSOPttIA MXTILOA, dated 29th July, 1843, 
was proved ua Wednesday last by the exeeatori, the 
Honourable ai^Rev. Henry liem, vicar of Lewis, 
luua, Kent, Ol»^ Bankest of East Sheen, Surrey, 
mq, the Bight Henourable Lady Alida. Gordon, the 
Lidr of the Bedehamber to her late Royal Highness, 
«ud Mist Ohurtollc dofees^ the Woman of the Bed. 
uhmnber. Tb the two former she leaves 100 guincMi 
gad to the two latter, l,00C» gnincas. By various 
UfrdfelUi (fourttto In numWy ane ^dlspoaes of irame* 
miKk jpmwftn and paiotihgli (being pfeeents to her 
Bayai Highneas*s femlly) to severu dlstlngnlshed 


r[ WkiL- ior hAirr 'Bftdir' Hruu*^ 

r Special letters cf nAInnlMration with tlu/'wtt,‘aqd''tiwii> 

I oon^ thereto uimexed, of Lady'Hlll (wife ofBlr 
1 Dndley St. Leger Hill) ofTnrawood to the county of 
1 Dorset, have just been granted by the PerOgathre j 
I Court of Canterbury, to John Walker and Perehral 
North Bastard, esqrs. the executors, with the consent 
of Sir Dudley. The will is dated 28th September, 
1844, and fs of some length, recitiag marriage settle¬ 
ments, and deseribfng her separate property. She 
leaves to Sir Dudley lOoof. n year for his life. The 
freehold estates she devises ns follows -.—Her estate at 
Tnrnwood, to Edward Protheroe, esq. who in future 
is to use her late husband’s name of Davis, before or 
after his own, and to qaarter the nrms of Davis with 
those of bis family, and to obtain n licence for that 
’ purpose, to bo duly registered to the College of He¬ 
ralds ; Mr. Protheroe to allow out of the estate 400/. 
ayear to Sir Dudley. Her estate at Sborehampton, 
she devises to Laura Protheroe. Her estate at Bris- 
' tol tr» John Walker, esq. one of her cxecutors.| Several j 
legacies of large amounts, varying from 1,000/. to • 
2,0001. she leaves to her relations and acquainUnce, 
and legacies of smaller amount to others of J 00/. 200/. 
and 300/. She particularly desires her executors to 
continue to pay the annuities to such of the old ser- 
vants named In the will nnd codicils of her late hus¬ 
band, Mark Davis, Esq. as shall be living, during 


their lives. The resume or rer real ana persons 
j estate (not disposed oC by her will and codicils), in 
. eluding money, rents, carriages, horses, cattle, furni¬ 
ture, and every other dPw;ription of property, she gives 
to her executors for their own use. By a codicil, 
executed the same day as her will, she ha^ remem¬ 
bered those charitable Institutions in her own and 
; adjoining counties, to which she had so ibernlly sub¬ 
scribed in her life-time by leaving to the trensurers 
the following legacies: — To the Dorset County 
Hospital, KOO/. To the Bristol Infirmary,.‘>00/. To 
the Bristol Blind Asylum, 200/. To the Salssbnry 
Infirmary, 200/. Her ladyship has very handsomely 
provided for her old and faithful servants by bequeath¬ 
ing to them the following annuities for their lives r— 
To her butler, lOOi. n year; to her gardener, 40/ a 
iyenr; to her housemaid, 30/. a year; ‘o her cook, 
20/. a year; to anutlier servant she giv cs a legacy of 
j 100/. nnd to a Iiibmirer on her estate, 30/. By the 
i other codicil, made a few days after her will, sKe 
j disposes of some jcurellery and trinkets, and gives 
I pecuninry legaeies of various amounts to personal 
friends. Her Indvship’s personal estate is sworn un¬ 
der 90,000/.—iftu/. 

MtJNiKiCKNT Br.QiJURTfi,—Mr. Jarae's Water- 
house Smith, who died nt his house in the Begent’s- 
J pork on the 6th inst. has by his will betpieathed the 
i following sums in the Three pur Cent. Consols to the 
undermentioned charities:—To the British and Fo- 
I reign Bible iS,w:iety, 2,000/.; to the Society for Pro- 
I moting Christian Knowledge, 2,000/.; to the Mtd.ro. 

I polls Chureh Building Fiuul, 2,000/.; to the Middle- 
j sex Hospital, 2,000/.; to the National Sueiety for 
Promoting the hhlueation of the Poor in the Princi¬ 
ples of the Kstahlished Church, 1,000/.; to the 
Society for the Propagation of the Gospel, 2,000/.; 
and has directed the whole to be paid, free of duty, 
within three months after his dccca.se. 

Dr. Cotgrave, who recently died at his re&iilcnre, 
Greg’s-green, near IJenley-on-Thames, has left 
2,000/. to the Chester Infirmary, 1,000/. to the West¬ 
minster Hospital, and 500/. to the Berkshire Hos¬ 
pital. The deceased was surgeon to her Majesty's 
forces, and served thirty years in the 35th regiment, 
and accompanied that fine corps to Holland, Malta, 
Calabria, and Egypt. —Ilisforical Register» 

Tltiw Nioholl, Krq. her Majest y's Pbocit- 
RATOR-GfcNKRAL.—^Thc cxccutors Under the will of 
this gentleman have just ol>tained probate In Doctors* 
Commons. The ntnounf of effects have been sworn 
under 160,000/. He had held the office of Proctor 
to the Crown for a period of thirty years. (The ap. 
polatment is still vacant.) 


m, :JtoAI« fikU, the Hde. H#' 
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cast, Mr. Commissioner Farrell, Mr. CoaMnlsslaagr 
Phmkett, the Right Hon.D.R.t^.Q;C;; 

I Htnn, Mastertbwi[i«efid,'M8iiterGommT.StosiM- 
bart. Q.C.; m aoll8itor.GeaeMd; D». ^k, a!c.j 
A. Lyle, Chief Remsmbnuisef; Mr. Btooke, Q.'C.; 
Seijeant Warren, Mr. Richard Moore, Q. C, j Mcw 
Heon, GUC.; Mr. Bennett, Q.C* s Mr. Holmesu imd 
Mr Gilmore, Q.C. TOy were, to fact, all pi^nt, 
with the exception of the Right. Hon. Mr. Jnstloa 
Perrin, and the Hon. Mr. JuStiM Crnmpton, who 
were engaged hearing law arguments In the Court of 
Queen's Bench; the Right Hon. the Recorder, who 
was presiding in his own court; Hon. Mr. Justfee 
Torrens, Sir Henry Meredyth, bart.; Master Litton, 
and the Attorney-General. 

Mr. Hoi'dy was sent for OS soon as their lordships 
met, and entered the chnmbeR|,accompanied by bis 
counsel, Mr. Whiteside, Q. c7aud Mr, L. Smithy 
j from which the public were excluded. There was 
1 also HU order made against the admissioo of the prsts, 
which prevents the possibility of lay tog the particuliiis. 
of the charges, or the defence made to them, befoto 
your readers. 

We understand that tlie several charges having’ 
hern read In the Rsual manner jupon auch occasions, 
Mr. Whiteside was heard upon behalf of Mr. Hardy, 


IWI upwurua oi lour uours, uniii pasi live O'CIOCX, 
when tbdr lordships adjourned untnTuesday next, at 
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IRISH LEGAL INTELLIGENCE. 

Dublin, Wednesday evening, Jan. 23. 

JUDGES' COUNCIL CHAMBER. 

IUrrOtlTAKT MRRTINa. 

A meeting of the Benchers of the Hon. Sodety of 
King's Inns was held yesterday at one o'clock, to the 
Judges' CoancU Chamber, Four Courts, for the pur¬ 
pose of investigating, at Mb own request, certain, 
eharges made against James Joslah Hardy, barrister- i 
at-Iaw, relating to the fhbrioation of various daca« I 
menta in the cause of Hater v. GbiiM, at present 
pending to the Court of Chancery. The attendee I 
of, benokers was vsiy large, aa&tocluded the 
Hon, the LorAChanedlor, tos BJght Hom ihsMais- 
tor ^ the Ro1Xi»;the.Rlg^| the iiord ddsf 

ties of the Queen’s Beaoht,5^Ri|AtHto. tltolM 


The Magistracy.- The Lord Lientenavt has 
ai>pointed Thomas Hsiley, esq. JiP. of Mulladuff, 
cininty Fermanagh, a stipendinry magistrate, to ffll 
the vacancy created by the promotion of Major 
Priestley, who has been appointed Deputy Inspector 
general of Constabnlary, in room of Major Galway, 
deceased. 

Joseph Tabitcau, esq. R.M. has been appointed 
superintending magistrate in Tipperary, in the room 
of E. J. Priestley, Esq. 

John Smyth, esq. White Park, Bally dare, hat been 
appointed magistrate for the county Antrim. 

Dawson French, esq. of Tullomore, has been ap¬ 
pointed R magistrate of the King's County. 


Spuing As&iziis, 1845.—The following are the 
circuits which the judges haw selected to go at the 
next assizes:— 

Leinster CiVruiV— The Right Hon. the Lord Chief 
I Jimtice, the Bight Hon. B/iron Lefroy. 

Xnr/h-iVrst —The Right lion. Lord Chief Justice 
Doherty, the Bight I Bin. Baron Peimefatlirr. 

Nor/h’Bust’-^'lhe Hon. Judge Torrens-, the Hon. 
Judge ('ramptou. 

Home —The Right Hon. the Lord Chief Baron, the 
Hun. Judge Barton. 

ConiiffMyW—The Right Hon. Judge Perria, the 
Right Hoii. Baron Richards. 

The Right Hon. Judge Ball, the Hon. 
Jhdgc Jackson. 


PROCEEDINGS OF LAW 
SOCIETIES. 

MlilROPCLITAN AND PROVINCIAL LEGAL 
ASSOCIATION. 

PETITION AGAINST THE CRRTIPTCAtE DUTr. 
T'> the Honourable the Commons of the United K| ng- 
dom of Great Britain aud Ireland io Parliainent 
assembled : 

The humble Petition of the undersigned AttomQra 
and Solicitors praotiaing in Etogtond and Wales, 
Sheweth, 

That, by an Act of ftorlltaniit^ttneil in the JlSth 
year of the reign of \islate Majesty King George the 
Third, c. 184, the following Annual Duties were im¬ 
posed upon every Attorney, Solicitor, and Proctor 
On those practising within the limlta of the two¬ 
penny post, who have been admitted Ibr three 
years or upwards . < . • • • ifilf 

On those not admitted so long ... 6 

On these Gliding etsewhete whp bavO htoo «4* 
mitted tnrae years . . . ; « S 

On those not admitted so lo^ . . . ^4 

That by the same Act a mbto Duly bf TSOI, 
also ehai^ upon all Articles oftWkVblp to an At¬ 
torney,. Solicitor, or Pvoetor, and A ftotier 
ML upon Ms' admisston, ttod wM^, 'trito thpafltot 

'nut’tlK 0. Jatkki aliill 
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00 . re.t»m om^qiiied 

tmS oo^AjihnlMlQas'to. 

l%atyD^r .TOiitloftpri46ootcompIaL!ii of tHe di^y. 
on 4rtlcl«a of C^rkihUp^ became It tends In their 
jhdgment to tooiatnlh the respectability .of the profes¬ 
sion, but the Certiheate Duty was imposed by the 
ParliBmeut of 1785, a» a War Tax, objectionable in 
mnciple, but rendered necessary by the exigencies of 
the times; that it was not even. proposed by the 
minister of the day, but was a suggestion of an indi¬ 
vidual member of Farliament, to relieve the Govern¬ 
ment from the .unpopularity o( imposing a tax upon 
shopkeepers and servants. 

That its amount, then fixed at SI, has been more 
than doubled by the first-mentioned Act of Furlia- 
ment. 

That your petitioners' profession is the only pro- 
fsasioa or trailain wMoh an Individual is rcetrruucd by 
law from estimkting th^ vhlue of his own time and 
services. 

That the Certificate duty was originally imposed, 
and subsequently increased, on the assuiuptiou that 
the profit’" of a profeasioaal man were sufficiently 
ample to justify the imposition of a personal and ex¬ 
traordinary tax ; such principle uf taxation b mani¬ 
festly UDBouud, but if the fact were so, the alterations 
made in the practice of the law by successive Govern¬ 
ments have now reduced the emoluments of an Attor¬ 
ney even below the limits of a fair remuneration for his 
services and responsibilities. 

That your petUiontrs pay their equal share of all 
the tuxes imposed on the community at large, and 
feel particularly ttuit the Certificate duty peculiarly 
levied on tbeir branch jf the profession b not founded 
on any just principle, but is a personal and partial 
tax. 

Vour petitioners, therefore, most humbly pray your 
Honourable House that the auntial Duty on Certifi¬ 
cates of AttorneyB, iSulicitors, and Proctors, may be 
r’bolly repealed. 

And your petitioners shall ever pray, Ac. 

MFTROPOI.lT\N ANI> PROVINCIAL LCGAL 
AaROCIATlON, 

Sin,—I am directed by the Council of Incpiirj' and 
Direction of the Metropolitan and Provincial l^gal 
Association to forward you the annexed I'etition, and 
to beg tliat you will have tin: kindnes.s to obtain as 
many Hignatures of Attorneys in your town, on the 
lined leaf, as you possibly can, their nam, . being 
written on the left side of the lino, an.I their addresses 
on the right, and return the same to me in the course 
of next week. The Hignatnros will be joiiud to the 
foot of n copy of the Pctilion now sent, which is lying 
for signature in London. 

I am, Sir, your obedient servant, 

Gko. Fitch, .Secretary'. 

IS, New Hridge-street, Dlaekfriars, London, 

Ifitb Jan. IHtr*. 

The o'ejects of tlie Metropolitan and Provincial Legal 
Asbociatiou are— 

1. To promote and support the general interests of 
the profession. 

2. To prosecute all unqualified persons who may 
usurp either the duties or privileges, uf the profession. 

.'{. To originate uud assbt in obtaining all useful 
and practical reforms and amendments of the law. 

4. To expose and jmnbb aH persons guilty of any 
acts of midpractire, whether they bo Members of the 
Har, Attorneys, or Solicitors. 

6. To maintain the renpectability of the profession 
by an honourable and liberal mode of practice. 

fi. To adopt measures for obtaining a co-operation 
with ail Ijhw Societies (Provincial or Local) having 
similar objects in view. 

HiVery Attorney and Solicitor is admissible ns n 
Memher on payment of the Annual Subscription of | 
One Guinea, subject to the approbatlou of the , 
Cfinncil. 1 

CORRESPONDENCE* 

LEASE FOB A TEAR STAMP. 

TO THV EDITOR OF THE LA W TIMES. 

Sir,—* lt .b UBsmiuUy admitted that the stamp- 
■dutyr imposed on the old lease for a year, operates 
very crneliy upon small couveyanciog transactions; 
out now tb^ttluitlnstrutnent,botb in form and effect, 
U totatty aohlilhed, the cruelty, abkurdity, and in- 
jmstiee of Oontiiiuiag the stamp, are equally manifest; 
End iCjthe su^^ were t|ken no by the different Law 
Spaieiies, idM pjr.ybur powerful infl uence, surely we 
may hi^ ta nave that mflmg portion of the revenue 
Eiwde tike «n]i^t.:fif V repeal in the ensuing sesriou, 
ffWRnd for ^Ueving 
that the Government win be nble to effect a very 
eoMidavable refinEtton fH thn i^ersl taxation of the 




and I tUakAR undearottv to gpt it reffimed 
would he Baun more likely, to be succeesful. As a 
body 1 fear we are quite unable to enlist putdlie 
symmthy in our favour, amd a cry of duadmila- 
uoa'* will be powerfiilly raised agaiust ui., Moref 
over, lf« as is pretty generally thought (though per¬ 
haps without any good reason), the tax upon incomes 
derived from trades and professions should happen 
to be discontinued, it Is pretty certain that an appli¬ 
cation for a repeal of our certificate duty in the same 
session will uot be listened to for ouo moment. At least 
such is the humble opinion of, yours obediently, 

Edward Aroles. 

Biggleswade, Jan. 21, 1845, 


ASSIGNMENT OF ARTICLES OF 

CLERKSHIP. I 

TO THE KDITOB OF THE LAW TIMES. 

Sir,—I beg, in rejdy to the question of E. L. in¬ 
serted in your paper of the 11th inst. to state that 
my strong impression is, the assignment by B to C 
was wrong, the term created by the original articles 
having expired, and so there being in fact nothing to 
assign. (See eat parte Rowte^ 2 Chitty's Xtep. fil.) 
There should, I think, have been fresh articles of 
clerkship entered into, whereto A and C, not 1) and 
C, without A, as E. L. suggests, should have been 
parties. 

If my view be correct, the course for A to pursue 
now is, to enter into new articles with C, or some 
other master, for fitie yettrg, with a proviso to enable 
him at the expiration W ha^-a-year to apply for his 
admission as an attorney, and a <iovenant by H to 
suffer hiiii afterwards to practise on his own account. 

I’lius wfMild the law lequiring a five years’ service 
under a enntrart for five years, be satisfied ; which it 
could not be by a servic** fur four years and a half 
under .such a contract, and a subsequent service of 
six months under no assignment of a residue, which, 
in fact, was at the time nu actual nonentity. 

The stamp duty on the old articles can be yet al¬ 
lowed, if A delivers them up ut the Stamp-uiii9 
within six months after the new articles are executed. 

1 am, &c. 

Chippenham, Wilts, E. F. Slack. 

Jan. I7th, 1H45. 


CORPORATION OF GLOUCESTER r. WOOD. 

TO THF, EPTTOR OF TIIK LAW TIMES. 

Sir, —In your report of this jiulgmcut in the Law 
Tim KM of yeMterday, yon close the juilginent in thp.''t‘ 
words, “ If tbr plaintiffs rcfusi- toarceilr to the terms 
propo.«?e(l by the Court, tbrir application must be re¬ 
fused w'ilh co.sts.” The case before the rimaccllor 
was an npiiea] from the order of*the Viee-Chaiicellor, 
made by the Corporation, and their appeal was dis¬ 
missed with co^ls, and the order of the Vice-Chan¬ 
cellor Wigrntn cuufirntcd. 

Yours, Ac., 

Cheltenham, J. S. Cox. j 

Jan. I9tb, ISl.’i. ' 


any of the but three lh^iqAukete»m||b4, Bad aim 
than that, If vn tued tbeiR wa «h««i9M4liR«ajef 
006 haul habit aod oaiqiaire^ another, ^ ,1^ h«>e«lMrib 


of this, we need only aak. What deedit nade^ eff 
What deed witneseeth? and the answer 
and this, to my mind, appears to be siaivi.y nathfetH 
more than a bare assertion, or at most something Ig; 
the shape of a recital. We must retain the oUl 
word, and say, ** ThitdttA is made,* or, **Thii-d(ie d |[ 
made, &c. between, 5cc. witaeaseUi." 

1 shall feel obliged by your inserting thie in yew 
next, or when most coavenieot, as I have freqnentlg- 
wished to direct the attention of the Profession to tjae. 
subject, and the preceding remarks may be of soam 
service now that conveyaadug preeodents are niidek# 
going reviuou. 

. .— . .. I . I»l- 

Co Reahero anh dTorreopoiihtiitfi. 


.1. M. (Oxford.)— 77M|r witi not, eamy>t by eourtuy, 

J. E. R. (l>elpb;.—TAs mtgyeMtUm i$ impmetienbis, 
tinnmt, as it is, find room for alt. We have to cater fipg 
many different wants. 

Lev —Undecided cases are always classed nndt*r** BOstriett 
of the Week,** A ruie nisi is a decision, and tfbm aJMBl 
o/ii.' in fart. The Law TiMBS fe rdtker a-xeSetd fMlS'* 
report. 

Erratum : SroNKnawra n. Pasvtt.—T fifo eamh emtssg. ta 
an accidental ooersiftht at the prinHny efiktefwae homtdt 
in the Q. B. report tf the Uut Law .Tiieae^ ,at Maif ea 
Parrot. 

WiLLOL'cnuY V. WiLLOUQUBT.— In our last numfier I# iMf 
reported with a cur. adv. volt. It hae einoe been im ee rc 
tained, wtast no one at the time earned to umderetamdt 
that the rule was discharged ; hut this imM disc o vered Iso 
late in Uw week to admit of the argument being reperfed* 
It wiU appear next week. 

TO SUBSCRIBERS. 

The Publisher begs to state, in reply to rrjieefeii 
applications, that he will readily aceommoded^ 
the Subscribers to the Law Timba by proewT^ 
ing for them and inrlosing in the parcels he B Mq jr 
have occasion to transmit to them^* any BookSp 
Jmw Forms, or other Publications they tnav di* 
sire to receive from London, They may atsOf 
if they please, avail themselves of the transmis^ 
siou of their Volumes of the Law Times for 
biuding, to inclose any other books for ths 

I binder, 

. It is neressarjf affain to state Hat the numbers of ikd 
completed Volumgs, when transmitted for binding^ 
should hare some mark upon the pareef, by whtik 
they may be identified, and of which the PubKsher 
should be advised by letter. 

An Alphabetical Indejc to the Cases in ike currmi 
Volume of the Law Times always lies at the 
Office for the purpose of r^erenee. 

The Volumes of the Law Times, handsomely and 
unfonnly bound, at 5r. Gd. each, -if forwarded 
to the Office, 


JfWft ^ <ihe,Uberty of 


SELECTIONS FROM CORRESPONDENCE. 

** J. R.'^ (Warrington) thus comments on the 
proposed alterations in the form of deeds 

At a time when the new forms under the 7 8 

Viet. c. 76, arc gulijectcil to much scrutiny and criti¬ 
cism, I trust the following few observations will not 
be considered irrelevant. The new, like the old pre- 
ct’drnts, contain one very ginring error, which has 
more than once been the subject of sarcastic ridi¬ 
cule. The error I allude to is the use of a 
nominative case and the total omission of a verb to 
agree with it at the commencement of a deed when 
recitals are introduced before the testatum. The old 
precedents began—This indenture, made, Ac. be¬ 
tween, &c. whereas, ficc.and in the new we say 
—“This deed, made, &c. between, &c, whereas, 
fitc." This indenture, or this 'jcd, does what? Tlie 
only answer that can be given is, whereas, which is 
sheer nonsense, and for which even a schonlbny would 
be soundly thrashed, were he stupid enough to write 
it. It Is surprising that lawyers should allow them¬ 
selves to be taautcu with so gross a violation of one 
of the very simplest rules of grammar, and still more 
surprising that they should continue to be guilty of 
it after having had their attention on many occasions 
called to It. When recitals arc nsrd before the tes¬ 
tatum, why cannot deeds bc^n thus:—“ This inden¬ 
ture,” or *• This deed, >$ made, Ac. ?” The intro- 
ductum of thb word U seems to me far more preferable 
than that of the indefinite article. The Is may be 
inserted or omitted to suit iHreumstauces; it may be 
inserted (and It ought to be) when redtids come be¬ 
fore the .testatum, as abo^; and it may bb omltt^ 
vriien reeitfils are not so dsefd. In the Utter case, 
witHestelh becomes the verb to' thb nominative. 
*^tUediaadethe diy Of V between,** Sec. 


SCALE OF CHARGES FOR ADVEBTISEMENTS^ 

Under 50 Words. .tfO 5 a 

For every additional Ten Word*. . 0 0 6 

A Column.... 3 0 0 

Haifa Page... 4 ^ 0 0 

The Page. 7 0# 

AdvertiNementM from the Country ihould be aceompaniad 
with an order upon the Ageht in Town, or a Poat-ofileO 
order (payable at ISO Strand) for the amount. 

N. B.—For SeufeforJBstateAdperltaements, see JooaiiAli' 
or PnornuTT. 


THE LAW TIMES. 


SATURDAY, JAI^UARY 25,1845. 

LORD BRODGHAM’S ACT. 

Thb foUowiof^ pasagraph appears is tfatt 
daily papers :~ 

Decliwe op BtmrNRSS th the Interior Law^ 
Coi;RT8.r—Since the passing of Lord BrougbasiU 
Act abolishing imprisonment for debt, there, has beea 
a ve^ mateiiil decline of busincHi in tb# SherHIi* 
and Secondaries* Courts, plaintifib not feeling very 
desirous to enter actions, when, if they obtain a ver« 
diet, they are not ycey liksbf ^ recover, after ttih 
heavy expenaee they have beea at Ir taking out wrtt|. 
At the riecondarUalCpnrt there aMAcldom more thqm 
two or three cases *, at ttve last Bitting there wae 
one case foe trial, and at the Sheriffs* Coatt Ift^ 
of the trials «rq.iiow unddfeaded. ! < 

Hie dnertttMhrif lRwiiiita> mj, 
aoDMur Id ha a matter latlwr for ccftigtmiilmiw 
twi'' and* 









liOHLrikU 

SiHfc.tMflWdPPW 
3 w^*W*WTO ANw.W?^ #/'W‘|*t;Wl 
«»F*,wnW{; r Vv WiWwg.tee 
4,,to ivom ^ due .Bn/m. ki« 
n^i 4is)>tor« iwoiit.r^sortimi^ tp^aj^ige 
i ijm^ PltrfwMn it ^fVe pesullt hfw been 
prpceii of ^furiviog tbe. ere* 
ditor of liu, ipn^jr* by an absoluta denial of 

ni^ to iba The a^9 are clear of. 

•wtora, because it, is unless to obtain a judg¬ 
ment which cannot be enforced; litigation has 
decreased, because an appeal to the law has 
been rendered: worthless; creditors do not 
•ae^ibeeause Lord BiiouoiiA,if has taken away 
from them their nmedy*-^nd they are com- 
pdkd to'nbmit'to be robbed bfenyraecol 
th^m less than 20/. because for rob¬ 
bery in this shape the law has provided no new 
psumihmeiit in lieu of that which the legisla¬ 
te sDlihonghtkssly abrogated. 

i£ any proof Were wanting, beyond the 
painful experience of every man who has a 
debtor, of ^the mischievous operation of l.<ord 
BjiO(JGiSAn*a Act, it is provided by the para- 

E pb ipioted above. Courts of justice have 
n by that cruel enactment rendered alto- 
giether nugatory. What a mockery is the 
machinery that labours to no result! Lord 
Bkovouam should have added to his statute 
a.daiise for the' abolitum of all courts for the 
recovery of debts under 20/. Having made 
their Joagments worthless, it would have been 
but fair to the public, by whom the expenses 
of courts of justice are borne, to dismiss llieir 
jadges, close the rusty hinges of their doors, 
and convert their empty braehes to some use¬ 
ful purpose. 

POOR PRISONERS. 

It ia always pleasant to us to he enabled, 
amid the severer d titles of a professional puh- 
lieatioi^ to find or make an sapportunity for 
advancing the cause of humanity, and the 
Tsry novelty of such themes, scattered here and 
there among the sober discussions of legal 
topics, make them, perhaps, more edective than 
when they appear where they are looked for 
almost as a matter of course. 

In this manner has the Law Timrr enjoyed, 
on several occasions^ the satisfaction of direct¬ 
ing the attention of its many readers to wrongs 
wmch th^ administration of the law unwittingly 
indicts upon the poor and friendless, and stiP 
more of finding its appeals to the reason ana 
rigdit feeling of its readers jwomptly met by 
oxertioi: on their parts to remove the evils 
complained of. And here let us perform a 
simple act of jnstiee in declaring that there is 
not in this land of charity a more benevolent 
body of men than the lawyers, nor any who 
more distinguish themselves, not only by direct 
cnarity, but by s^'^ive support of all institu¬ 
tions having tor luelr object the relief of the 
woes or the amelioration of the condition of 
the poor, anfd in the exercise of their profession 
by tile nfUdness with which they employ the 
power intnislbd to them, the forbearance they 
eiereise towards those whom they believe to be 
tSMting them widi good faith, and the readi- 
Mia wiib wfaieh they support every ameliora- 
^on of the lew that may tend to relieve the 
bntd^s of the poor*or to speed the course of 
justice, however apparently disadvantageous 
may be the change to their person^ interests. 
And in tbit estimate of the charifeter of the 
IfttWfesSioii, as a body, we believe we shall have 
concurrence of all who take the 
tamwlle to note who are the men everywhere 
iamMt .to odvocate the came of humanity 
wd jmiiee* 

'l^ kiMNs^ UieFelbie» that when it has a real 
|t^?ahce to , jcomwo. of the Law Ttwna 
s^edAin vaiii .to the, Frbfessioni, and 



every bpdy dec^ms ,bi generde» wl^iTe !i0)[)<!|dy 
descends to point biit the' particutar Cvus f^pd' 
prescribe a cure, for them, ^ ^ . .. 

Nor was our ei^ctadon ,disep(^im^d. At 
the Lei(%8tenihire Quarter Sessions thp ettfii-.' 
ject has been mooted and discussed, and ex¬ 
cited warm sympathy, and will no donlit lead 
to tbe devising of some practical measure by the 
magistracy. In the town of Leicester some 
benevolent persons have taken up the subject 
in another form, and founded a society to pro¬ 
vide a refuge for poor prisoners acquitted. 
But the report of the proceedings in the county 
newspaper, and a letter of one of its corre¬ 
spondents, exhibit what has been done or is 
doing in that locality, and in hope that the ex¬ 
amples there set may be followed in other 
parts of the country, and that the feiibjcct 
might attract tbe notice of some benevolent 
member of Parliament, who might provide a 
legislative remedy for u palpable mischief, we 
cite n portion of the report and letter, includ¬ 
ing the article that instigated both. 

'riie Report of the Visiting ^'igislratpa of 
tbe gaol having been produced, Mr. Hoduson, 
one of tbe Visiting Magistrates, read tbe fol¬ 
lowing article from the Law Times :— 

“ Then* in an evil that cries alnacl for remedy. 

prisoner is ncqiiittecl and discbariied. If he 
lievu H home, to return to, and friend.s to help him on 
the way, he suffers no other mischief than the anxiety 
of a trial, the imprisonment that prere 28 it, and the 
cost of his defence, and his family the loss of their 
little furniture, and their dinners for a few weeks. 

** But If the prisoner, who has been prosecuted hy 
the Crown, and pronounced “Not guilty ** of the 
crime with which he ha.s been charged, be unfortnoate 
enough to have no home, no friends, he is, by our 
beneficent law, turned loose upon the world without a 
penny in his pocket, and no means of earning one, to 
starve or become in reality the criminal he was before 
only .suispected to be. 

“ A striking illustration of this defect in the admi¬ 
nistration of criminal law has just occurred, and whicli 
suggested this commentary. 

** A Uttle boy, twelve years old, was tried at the 
Exeter Assizes on a charge of arson, and acquitted. 
The child was much agonized during the trial, and 
excited the interest of many of the spectators. Some 
of them addressed the gaoler, and hoped that the 
little fellow would be delivered to the care of his 
friends. It then appeared that he had no friends. 
He was an orphan, and had wandered from London 
in company with nis fellow prisoner, who had been 
eonvict(‘d of tbe crime with which they were jointly 
charged. He was‘ obviously too young to earn a 
livelinood. How, then, was he, turned out penni¬ 
less iuto the streets of Exeter, to fiud food even for 
the day ? Still It was nobodyV duty to see to this, 
there was no fund wherewith to help pror prisoners 
to the procuring of an honest livelihood. Another 
case was called on, that Of the child was forgotten. 

“ Where he Is now, God knows, Tbe probability 
is, that to save himself from starving he has violated 
the law from whose grasp he has been so recently de¬ 
livered. Who ciut wonder if the next assize sees Mm 
azain at the bar—-a criminal ? The wonder will be, 
if he escape from his terrible temptation unstained 
and h^est. 

“ is this but manufaetaring ttimlnafs ! Row 
melancholy this process of first making thieves, and 
then punishing them. What a mockery to command 
people to be uonest, and then to throw them into 
situations in which honesty is almost impossible. 

Nor is the case we have narrated a singular one. 
At every assize and sessions it happens that prisoners 
are brought to the assize tovro nom distant parts of 
the county, acquitted, dlaebsrged, and left to find 
their way back again ns best they may. The eoose- 
quences of this may be anticipated. 

** Is it ex^ieut that such a state of things should 
eonttnoe ? But we go further, and ask If It oe just } 
Should a man who nas been wrongly aceuseo, and 
upon that eharge dragged to a distant part to tgks 
hts trial, he tkus treated? Has he not a iUr el^m 
upon his a^ser, the public represented by the Crown, 
at least to return him to the place from whence It 
wrongly took him ? 

“ It is worthy of note, there Is >a fbgd frfni 
which tbe eonvieted crizsinzl reedve a ralef ofi 'nis 
qnittiiig thn gnni, nfter^ w^iwIkNisf his sen^friee. 
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onh/lirtifin&d'ftlir 
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A Ihn^Mhed dizedddbn MshM, 
strong lotsfedt’ thken' in 
trates. 

A correspondent of tte Lnceater JourtuU 
enters into snms fuvdiht’^4*rtlciiiUi4 of the 
movsnieiit which 
•uggested. He say.;—.f, j 

In the autumn of 1843, two men were lnd^^>(ktl 
LeicMterforsteallui?nplrce of bacon from tfcieir coin* 


__ 

stick, a pen-knife, nr the like, and theprisOfkrsbeetf^ 
gentleasSn, It U certain thatthe jury would bavotiksW’ 
that view of tbe case. As, liowcver,Ab e pe n ctieifi jidwi 
of labouring men-are not «o well uodemtood^ the 
person who actnalljr took the baqon. wga con,vintfsd ,;f 
his companipn, whose innocence xygs in ^ truth 
by the very witnesses for the prosecution, wsia 
(piitted. A gentleman present At tbe trial was pasf-,' 
ing through the hall at the time vthrn the cOnytetra‘ 
prisoner was being removed to the cells tienfiitll th#'* 
Castle, and was Attmctetl by the sympatliy whleU thtf*^ 
man who was acquitted manifested towards his less 
fortunate ooiupanion. and the grief which he frit aS* 
seeing him led away to piuiishmcnt* , Butne iqqmrim> 
were made of the hteky one as to Ids home,audl:l|W 
state of his pocket; the first was 18 miles ilistaiit,'aiid 
the last was emptv ! Think of tfaifs,—a labouring maa 
confined all day in those dreadful eell«, brougl to 
trial, and discharged late in an October evening, 18 
miles away from hosse, without a psmty and WithoiiA a 
friend 1 

The injustice and crnrlty to the individual, the 
mischief which society itself was likely to'sustain bf 
this, its culpable neglect of one of its ■members, luadsi 
a deep impression on the mindsof those who bad seenow 
heard of the cAs^and when the ume subject was taken 
up by the Law Timrs, and commented upon in thS' 
article read by Mr. llodgsoa, it was defesrntioed that^ 
that article should be reprinted, amt circulated amonyed^ 
those who, aruvnesring in the existence of the evil, migfd 
attempt to afford tome remedy, la October, lastyeur^' 
a frw gentlemen iu this towa having^neeiilmtsUy. 
together (and amongst them the Kev. Vicar ^ 
il/arpN)—a St. Vincent, a John Howard, a Jonhs 
llanway—the cirenfar in question wUa i^,'and 
society instituted then and them, haying for iits 
object the relief of such cases as 1 have menriou^^uiul 
it was from this society that the circular Was seni t6 
Mr. Hodgson. ' ^ - 

Now^then, Mr, Editor, if-tfie srilhssurii as sallt 
aloud for a remedy, here is aa attempt tp supply ou^ y 
and if the society be but stej^rted (and it ne^ but' 
little support) that rrme^ufill bO effsetual; IbiiOedsi 
but little support, bcoause thesaseato which H S|H 
plies are few in number, and the relief needed (thonijh 
it may snatch a man front destruction, though it may 
save him from despair) ean bo afforded at al^eodiC, 
For this reason the society makes no fasa^ It will pripi 
neither report nor|subsc]ipiion list; it has appriz^, 
the governor of the gaol oi its existence, and requested’ 
that he will intimate to the dcstitate whs phos frosA' 
his custody where they may find aid and sympathy i 
and while the finances of the society permit it, that 
aid and sympathy, sriU be aupplieii. that re- 

S uired to keep the sopplyfrom failing, lean occasidaal 
o&ation; and thiz, I triist, aomesf yiNir readers niaj 
be dispoa^ to offer oo behalf of the sodety, .fQr tha 
relief of aoqaitted and deatitots piisnoeis. 


ADVBRllSma ,ATTORNEYS, . 
Thb following^ Adv s g tisc Bi c M t appeared 
in the Salisbury Journal of the' 18th iiMtl 
We have seldom recorded a more di'igracefhl 
one. Can any reader help ua to disobv^ 
the author, that he may he e^poped tftpi 
r^robatSon he deserveg f llm MW 
has, it eeems* deterred fiem i^pen advertiseT. 
ment, and now resort ia, bad to the qyataitt< 
of anonymoiiB advertisiaf,’ of which, 3 » 
another article, we hnve'imUifibed aiiofdifir> 
filmiiid)fM» toedmeB; bUCthi^ jttiudhir 
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e1|nrK^MCiMiNr.«w JM 

•SWtwri9f tfi^.Mm*«ttpfitifp«il iq4«q»f|QAAt4, llwt 
^mrifABCim wj^Mimlii ,t|i«,tokni|\t9|r M lasot-r. 


MUmkrt^ey,.^i9Ufti» (nr«r WutAbire, 

jytfisUO, and Soqlh 

AddrMs Cr.b. W.» Box 3i4, Post-oflloe^ BrUM. ., 
v«fn h(«vjr we bma and cooi]iletad in 
nv^.O^yf^Biid • Mnnnginf Clerk aent ^ «ny die* 


MRi FARREN^S CASE. 

''*Vi^*‘ gtve ni 'lptoibinent'plRcie, to tliefol-| 
lowing Letter, addressed to us by Mr. 

^ m Jatmaiy, 1845. 

“If4r Ewtor, — As yen profess that your co- 
luo^hs^nre jp^rusent open to me, this letter is sent 
tQ^nyou lor lasertioa. la preference* to any other 
nevapapor^ lieeMMit is yonr due, and it must be 
ioKiied eomewhere. 

Your artiele omiceminK rayseU In the Law 
Tiifus uf last week is considered, 1 am told, an 
clever and yet sufficiently ample apo. 
io^: the question naturally arises now, what do I 
int^d to do ? My rnawer is, to do nothing more i 
thaa dus, namely, to leave you and yonr readers | 
to enjoy that confidence in each other which you 
have hitherto been pleased to flatter each other 
with ; and to request, in the politest manner, both 
you and them to take fewer liberties with my name 
Jor the future. 

Your obedient servant, 

Gkorge Fakrrn. 

Chancery Barrister, 

. 1, %niOBds Tim, Chancery>laue. 

Let not Mr, Faruen mistake our inean- 
ipg, Wc retract the aiiiinadveraluus we 
pteaed npon him in the belief tlmt lie was 
the author of the letter and advertisement 
^1L bore his name; but we make no apo- 
ItHfff for having employed them, bccauAe 
tihe evidence, as it stood, justified the be- 
Ijifi, and because, so believing, the severity 
did not e3eceed the desert. Were the same 
^jrcumstaficcs again to occur, we should act 
m precisely, the same manner. 

It remaifia now bnt to state that the cor* 
f^pndept from whom wc received the 
memorable documents instsntl}^ responded 
to the^ oaU made upon him in the article of 
yee|{;. aud by the^ext post forwarded 
tb> one of th« .&nw(prs of Lincoln's Inn 
huK naihe and addins, and all particulars 
the inatthcT '.which the documents 
came into his poesesfiiont thereby kindly 
laming us from the only difficulty of the 
oui: luabDi^ to produce the hand that 
aao^ved iiud tinimiiiiittecl tlie advertLscmeni. 


;j;P^QyES^TONAL MALPRACTICES. 

t^ti the recent efforts 
sivpiWmpdy iaade byEhe Benchers of some of 
the Inns oi-tf^rt ^iOUdddiCate the honour of 
the Bar, and to purge it froir those wlio liy j 
inalpraytice^)av,e|bf^ bringing uouii the IVo -! 
fessioh • k dUrfe^ute‘^calcUlOTed materially lo | 
lhvBr>its idii]Cfiee<;?iD /public estimation, and 
tbffiyiiiy to Inflici kaerioHS mischief upon no- 


y, thatj bp^es might 

that ttlie fearciiii^g.lm^^gatiopB and summary 
the fi^odf '^a 'brought home 
attfiffibdi' WWbH have been pro- 
(WedkHg: fbi’- sdnbiibm£lis>pa8i^wotiTd hats 
aBrved:atfteadbito,3dtUr^otll!Qrs 'firom 4|duaiging 




to^ntf^eVdi ttiaf; lehhWn, 

to. wani b% Hi bWeo 1to pa,use, 'barordlik tk fin*- 
the^cbtqibiittear and as an .ei^ple io tndh -as 
hijght bk tempted to do the like, that they can¬ 
not hope to escape diecoveiy, for there are eyes 
upon them which win pierce even the anony* 
moils. 

The documents were transmitted to us with 
the following letter, which win appropriately 
introduce them:— 

TO THU KOlTOa OF THK LAW TIMSS. 

Sir,—T he inclosed letters have been sent to a gen¬ 
tleman who has entered his name for examination at 
the next Easter Term,yiiid I understand similar com- 
tiiunieations are addressed to nil gentlemen os soon 
as Uiey, give notice of their intenUon to apply for 
examination. 

Vo you consider such conduct to be in accordance 
with professional and honourable practice ? Is there 
any aiffcrcnce between applications for pupils, and 
applications for pmetiee? and if ** Alpha'* may ren¬ 
der his fbe for teaching contingent on success, why 
should he not equally render his fee for conducting a 

cause contingent on success ? Does Mr.-offer to 

tranaac'£ legal business for a moderate remuneration 
from attorneys ? If not, why does he offer to from, 
for a moderate remuneration from articled clerks ? 

1 trust that your powerful aid will be lent to destroy 
this system, which tends to degrade not only those 
who arc the chief promol^rs of it, b it the whole body 
of our Profession. 

I am, &c. 

A MEMnxn ok Lincoln's Inn. 

The first of these Jocuments is a circular, 
w'hich appears to be addressed to the Articled 
Clerks who give notice of application for ad¬ 
mission. It runs thus:— 

l^ndoD, I5th Jan. 1845. * 

A gentleman at the Bar of some years* staniUng, 
who has read with and prepared upwards of two 
hundred and sixty gentlemen for their examination, 
prior to their admission as attorneys and solicitors, 
none of whom have hern rejected, continues to re¬ 
ceive pupils on moderate terms. 

For particulars, or nn interview, apply by letter 
fpre-paid), addressed to "Mr. J. care of Messrs, 
licnning and Co. Law Booksesllers, 43, Fleet-street." 

And to liait with two hooks, the following, 
which is liiliographcd, is also sent;—= 

London, 1st Jan. 1&45. 

Having devotcil a considerable portion of my time 
to the studies requisite for passing the usual exami¬ 
nation at the half of the Law' lobtitntian, and having 
directed my attention more nartieularly to the Prin¬ 
ciples and Practice of the Courts of Common Law 
and Equity, and having guided the studies of a gagat 
number of gehUemen vrith unfailing success, I am 
induced to offer assistance to sucli candidates as may 
be desirous of availing themselves of the services of a 
tutor in preparing for the examination of the ensuing 
Easter Term. 

The cnursi- of study 1 pursue is such as cannot 
fail, with proper attention on the part of the student, 
to ensure his admission into the Profession of the 
Law, as well ns a due qualification for the perform¬ 
ance of its various duties. 

My terms arc such as will meet the views of all to 
whom economy may be a eousiderntion, and should a 
personal interview be desirable, 1 shall la* happy to 
make an uppointment, nn receiving a line addressed to 
C. D. care of Mr, Duke, Law Stationer, No. 9l>, 
Chanccrv'-Iaiie. 

i Bin, Sir, your most obedient servant, 

, - Alpha. 

P. S. Most satisfactory references can be gii'eu, 

[ and the fee for preparing i4tud''nts for exAutinattoii is 
very modt-rote, and can be mudu contingent on the 
-student's .success. 

Upon apfdication being made to Mr. L at 
Benning and or to CJ. I). care of Mr. 

Dnkc. law stationer, the following letter, with 
the advertiser’s name and address, which in 
mercy tq him we withhold, was received by the 
articleil clerk 

Sir, —Permit me to inform you that I sy^temn- 
ti<;a1Iy read (both |glvafely andin Class).with gentlc- 
mc'iii'o^oiT toeir examination dnd so an to pre¬ 
pare theno for actpql m-netke. 

My method olP study! (devcldbcd iu„iny public lec¬ 
tures, and ppnrhvjEd of by the Pro(c.s$l6n) baVlUg 
no Mdif^e failed J'usfifihs in bfferi^^ my lihsUt- 

nnce'tb you for a moAeratc remuneration. 

•\^-vuiidiva*attd4lnb^ thai^irenrieBna who 


to the Bar, but be 

fesfion^ 'e^qUb^.'ah 
thUi 'in 

that bo ig'known ^ otbi 
lelvfes, tbai be wiA resolte,’ Boin 
he takes thd^bncnirable bi^' 
assume, to eschew Such priictiees tit 
recorded, and emffioy bis RbiUfles in ICbt 
vBDcement, instead of for the degnc&ihMi 
the noble Profession he Is about to join. 

Should be offend in bke mran^ after ^bH^ 
warning, he must not hope again to have bl^' 
name withheld from bis lettera. ' ^ 

• I. 

VERULAU SOCtSTY. 7' ' ' 

The second number of' Proe/los Cam, ir 
ready for delivery, but it is not txansnnlited'to 
country members, waiting for the . sixth aiiaii»<i 
her of Magistrates* Cases to be ineioasil; 
with it, ‘ n- u' 

The seventh and eighth numbers of iBsMf, 
Property and CoRveySneta^ ^Bfes^ and dsfi 
third number of Pruetioe vases, are in llie 
press. . 

The returns from the circular sent to tba 
members last week, containing a new list of. 
hooks proposed for publication,, are not yet 
completed, so it cannot be stated which of 
them are adopted. May we ask those who havo 
not yet returned the circular to do bo forth* 
with, even if they order none of the works pro* 
posed for. Until all are received the estimato 
cannot be made. 

It appears, from the remarks appended to 
many of the orders, that there is a general doA 
sire that the first volume of the Year*Boo1r 
should carry on the Digest of the Reporta and 
Statutes from the point where the last editiessi 
of IIakribon closes, and that afterwards at bat 
continued yearly, with a quinquennial index, 
Wc are quite of this opinion, and most] pro¬ 
bably the suggestion will be adopted. 

Many inquire if they will be compeBed'to 
continue the serial publicatlons,"whettiea liked 
or not. We answer, certainly not. If not 
ajqiroved, they will not he proceeded With; 

Ibe following members have been enroUed' 
since oui^aet report:— 

Brown, Fred. L. Llanelly. 

Jameii, E. W. Greenwich. 

Chambers, W. Llanelly. 

Burrup, J. Gloncester. 

Haywood, Brainley, and Oaioaford, Sheffield. . , ■. 

Tennant, John, Kirkby lK)nedide. 

Hansllp and Palmer, 20, Thavies'-Inn. ^ 

Knight, Fred. A. Speelal Pleader, 1, Mitre-eoprt*' 
buildings. / r 


thnn^NtoWF igood bf sttoltV^'^vtcrt^ yet 


NECROLOGY. 

SIR C. F. WILLIAMS.. 

On Saturday morning, at 9 o'elucki Sir C« 'F,, 

Hums expired at his residence in Hyde 1 lark-square 
nn affectiiRii of the heart. The deceased knight was a, 
commisMoner of bankrupts and abehchernf Uneedii*^* 
inn.—Oftstverr. * 


THE EARL OF ST. GERMAINS, . 

Wc have ,lu record the death ipf tho Earl of St^ 
Germains, intcUlgencc of whota* demitqe.tiered m^n. 
on Monday moriifog fronii Port Eliot, St. (x^rmsinsy 
Clornw'nll., We are informed, wi the authority bfV 
letter benring the ibeHmoholy news to at Mir 
that the noble Earl wai seined'witk'Vr ip an igofiio 
attack in the early.part of the week, a copinlqjUkt.hift 
lord^ihip was i^jibjcct to, but at firsKf no pos^iye. alfum, 
w'as created. Howevert at half-past 12, A.Wl on 
Sunday morning, the noble earl exjitred.' TKt 'dfe-l 
ceased’William Eliot, EnrI ^of St; dktnaMfins, hnd 
Bainn Eliot of St. Oemains, cmnity-tif GomwalLto 
tbs peerage of the united, hingdoia, was UMSdapRAf 
Edward, first Lord .Eliot, by Gjythecine,.onlytdanghto; 
and heiress of Mr. Edward'TUvhm. ' He was borif 
on ih. 1st of A]^fi, to j'^sohe wM at Ills 
within a few tnonlhs'of RttajHutiig his • 78tb yeir;^ Thm 
iieceased earl was married no less tbanlOiffii^iiliaas 
namely, fij^»to.,Lady Georguma AMgRUthyLWton 
Gow^rt. foaytoidat^htcr of UranviUe, JrsjLJum 
Okf.S.tafrQrdTMa ^ter .of tlie &te t>^ prjSwSw 
land, oh toe 1 at df qgWR 













, «ldwt 4sai;|itier df 

t 'sdd dtiter nf/Kjord 

, the if' irriawi, 

j«dhio«lidd iilieJ4Mth«f Jfmiui^ 1810; thirdly, cmi the 
',yfh«o( Marthi islOf ChaHotte, eldeet dnt|^ter of.tite 
lite^ Ucttteaaot-QeoeFel Joho Rohiiitoa, aad^gnMifi- 
of the "'tote Earl of Povyaeand the dyinir 
%ie W of Jvly, IBIS, the earl mamed fbmtMy, on 
the '80th of Aasnet, IBU, Susad, aixth daughter of 
the late Sir dou Mordaant, Bart., andaant of the 
peeitat baroaet, who dicd on Ute 5th of Fehruary, 
1830. 'Ae noble deceased had only issue by bts 
ftnt mariiaw, namely, Edward Granville, Lord Kllot, 
Id.P., Chm Secretary for Ireland; Lady Caroline 
Oeor^ana Eliot, born July 27,1799, unmarried ; >LHdy 
Susan Caroline, bom April 13,1 BOl, and married in Jttly 
1824 tOtiie Hon. Lieutenant-General 11. Lyccou, but 
who died in January 1835; and Lady f^liarlotte 
Sophia, married to the Rnr. G. Martin, Chancellor 
»of the diocese of Exeter, who was born 28th of May, 

. l$02,* and died in July, I8:t9. The late Earl nuc- 
oeeded to the family honours and estates on the death 
of his brother John, first Earl of St. GertuaihH, the 
17Bi November, 1633. The Earl was .'is a pu- 
Utidan o Conservative, and posses.HC(l coi^iderable 
eleetion interest in tjlie county, having, previous to 
the Reform Bill, returned four members to the House 
ni Commons, hut of late years bis lordship had not 
interfeirad in the opinions of his tenantry, nor indeed 
at any time did he exercise bis political sentiments in 
a way- oppressive to his dependants. He is succeeded 
hy ms only son, Lord Klint. He was bom 29th 
August, 1798, and married September 2, 1824, Lady 
Jemima Comiltallis, tiiird daughter of Charles, second 
Marquis CorDwhllis, !>y whom he has a family of 
aeven ehildren, his eldest son, Edward, now Lord Eliot, 
having been born the 2nd of April, 1827. The present 
Sari will, of course, reliaqwMdx his office asi Chief 
Secretary for Ireland, an appointment he has held 
rinoe Sir -Robert Peel was summoned to direct the 
afihira of the Government. His lordship, then nipm-'l 
" her ihr Liskbard, from 1837 to 4830 was a jiudor 
liord of the Treasury. In 1835 he was sclectcl by 
HjBIr Robert Peel to proceed to Spain as a mediator 
hetwoen the armies of the reigning Queen of Spain 
and ]>on Carlos, when bis lordship concluded that 
well known convention which boro bis name. Ho 
was elected to represent Liskeard In 1634, and sat in 
the House of Commons for that borough eight years, 
la 1837, at the general election, he was returned for 
the eastern diviSon of the county of ("omwall by a 
oonslderable mi\}ority, and lias since had the houniir 
to ait for that county. The families of the Duke aod 
Duchess of Sutherland, Earl and Countess Gran^nlle, 
the iSarl of Hairowby, Dowager Duchess of Jloau- 
fort, Lord and J[,iKly Blaiityre, the Marquis and Mar¬ 
chioness of Lome, Lonl and Lady Francis ICgcrton, 
Archbishop of York, Viscount and Lady Frances 
Sandofu, the Hon. Lieutenant-General HtLygon, the 
Duke and Duchess of Norfolk, and many other fami¬ 
lies of the highest rank, are placed in mourning by 
the noble EarPs den&ise. 


and Mtour, Wol 
w wmwia smuM 


Put? of list, Jan. 15. 


THE GAZETTES. 

' nmuBNoa. 

Bankruptt* Entate*. 

A$tignees are to whom apply for iJie 

IMetdeiub, 

AiHttMn, U. ironmunger, first, Hr. 4d. to new proofs, se- 
COad, ♦»» old proofs. WsWey, Ncwciutle.— Bunks, .1. 
tsUow chandler, second, 4d. Bird, Uverpool.—Jirooni ", V/. 
draper, second end anal, yjd. Oroum, Lot ;len.—iiurA/nn, 
I. grocer, first, Ss. 4d. to new proofs. Baker, Ncwonstle. -- 
Butterworta, T. W. draper, first, is. lO^d. Hobson, Mac. 
Chester.—FaftYTleogfi and Cv. nun’chaDls, second, 7d- Bird, 
Dverpoel.^Jfithr, w. V. meichaut, second, fis. (Id. Gruom, 
lAndou.—IVbel end Co. buutmSkers. tu-sl. 3s. (id. llelchcr, 
liMraon.—Offiwr end coal masters, second, Ss, Whii- 

non, litondoq. — ViUtuer, 11. saddler, first, ftd. Gru^nii, 
London.—JPerMiw, W-. sbinhahilor, nerond, id. Acramau, 
Brist|(A---llm«Mld», E. aUkj^te^^ first, 2s. Hid. Whit. 
UMUf, Loudon.-—6ifonn, u. builder, first, Is. Aersman. 
Bfistol.—IPafilrrr, W. dealer and ehiqnnan, first, 
WehcoUf Jfendiesiori—T. hotel keeper, second, 


AgglGNMENTS 

Tp XVwffoet/sr «*s tmKfitnfCr§dUn»» 

OomMo, Jtm, W, 

Oxft« YelabMn, Esaco;, J«n. 9. 
. farmer, Uttlo Yeldhom, and B. 
Yeldhom. gol. Arden, Rolsteod., 
' . Jan. ». 


BomVW, a, buteliw, < 

31^. W. V. Hoodie. 

Baclg^ farmer. Great 1!__ ^_, 

'WMeheai. — Hernrhi, P. miller, 8taiiton-oa-Hli 


tJi 

MMlIwiler. _ •— 



IT. Hiiwvr, vwHwn^Mi-HIne-heath, 

11. Trow. T. PiddiMk, hiAar,flhnw«lHiiy«and 
raer, Wem. Sols. Becker w- Ob, Wem^^ 
B. stotiouer, Bmdford.^Yotkddra, Dee. 3r. 

Brumfif, 
' Sol. 

GoMtle, J0fi..fii. 

jihw 

news agent. MorUmer-st. Sol. Bowlet, W- 
100 , J, eommiasiQa imt, Sambrook* 
a. Jan. 18. Trmto.'J, Y^hiber, Batley, 
J* JuMk, maaalhfrtkiiert, aaiitey. 

Co, Prederlek'o-plaoe.—C/ewm, J. A. stationer 


Oec.ifi. 

—.JuwiBhw, B.’G, 

jun. wlioieaele'miitaw^ JUr^Sam. W. ^ 

graver, BirminiAam, Q. Corns, Birminthfin), B. ll.' Wobd 
end 8. Sbarweo3,Aypt feulideie. AMIeniate*M; and R. Bos¬ 
ley, letter founder, Fana-st. Sol. PsJfiunVBt. Pant’s Chinch, 
yard.-—fFctf/rr, T. 'viotuaUer, Eiuest.iCir llampstead*read, 
Oct. 18. Trust. G. Whe^ouoe, dktil^, Deraord. Sul. 
Yonge, Tokrahanae-yasd. 

ISankmiitfi. 

DAT! OF FIAT A»n FXTlTloMlNa CaSOITCma* IfAnea. 

Gazette, Jan, VJ, 

Ai.nitKn, WiM.i An,4mihliT, 3. Goorge-st. New Kent-road, 
•fan. 21, at twelve, Feb. S.'iiatrlovrn, Basinghall-st. Com. 
WUllonis; Turquand, olf. ass.; Heart, Bourcrie>st. sol. 
Date of fiat, Jan. 11. BniiUrupt’s own petition. 

Aa-uani, Amtonio Niciiolah, merchant, 3, Scott’s-yard, 
liijtth-lnnr, tity, Jan. 2H, ut tw^-|v«, FpV». 2(5, at two, 
Hasiinghall.st. (loin, Kvaiis; Johnson, o(T. ass.; Crofts, 
.Scott's.yard, sol. Dnlr of list, .fan. U. J. Raiilingi, 
gent. Gray's.ter. Great Duver-rosd, pet. rr. 

KAowNiNn, TnoMAM, innkeirpi-r and viehmllpr, New-inn, 
Old Hmlrv. J«n. 29. at twelve, Feb.sfi, .K one. Basinghatl.'l 
St. Coin. Emails; Hell, off. osa.; LamVie, Itiirkleraburr, 
sol. l>aro of (ial, .Ian. 14. H nkrupt's fiwn petition. 
IlirKiirsnv, Grorop, farrier und hlaelcsmith. No. 6, South 
Pnrtin:iit.nie\vs, Portmnn.sn. Jnn. 24 and Fob. 2H, 
Dasinahnll-st, Com. Holroyd ; Groi 
and Grainger, l)iuiingh.dl.st. sols, 

Bankrupt’s own petition. 

Donalo, AwnnEw, lodging-Imnse l<(>nper, bookseller, and 
dealer in ststnitterr, St. Pek-rN-st. St Alban’*, Jftn.'39. nt 
haif.past tMo, Feb. 2(J, at twelve, BoMinghalUst. Com. 
Kvansf Bell, olT. dm. ; lluchonan tiud Grainger, Besing- 
hall-st. sols. Date of fiat, Jan. 11. Boaknipt’s own peti¬ 
tion, ^ 

TloTirnTsoN, <v)ffr*r.flhop keeper and denier in 

tohaero. Into of the Kut;1(* Colfee-hous F.nplo.torrapc, 
City.rond, .Ian. 21, at rl.nen. Murt-li 1. ut half-pa.*it eleven. 
KaringhalUnt. Com. Goulbum; FoBett, oiT. ass. ; Bucha¬ 
nan ana (»mmRPP, Baainghall-«t. sols. Date of fiat, Jan. 
U Bnnki-iiptN own petition. 

STtTTtkiBi'nv, >Ii':.%Ry Rovk. buokfeller and dvsfier in en- 
riositictj, No. 17, Theuiiahl'H.road, Wedford-pow, .Ion. 24, 
at half-tiasf one. Feb. ' 2 'i, al twelyr, Basringhnll-st. ( oin. 
Ilidroyd; firoom, off. nits ; Webber, raroUnc-st. Bedford- 
sq. sol. Gate of fiat, Jan. 13. Bankrupt’** (.wn petition 
TonM^N, JoKEPH ItROAoK, liVenspJ vir^uutler, No. pi, 
Gray’s-inn-lane. Jan. ‘Jh ond Feb. 2 * 1 , at twelve, Basing, 
hall-st. Cuui. Ilolroyd: Fdwards, off.ass., IdmPH, Bread- 
St. sol. Dale of fiat, Dec. 2. T. J>inips, Jlrcail-i>t. jiet. cr. 
WiTHEEs, Tuomam Rk.u.vri,, Lrcae., Ilumbndge, near 
Ksliiig, .Southampton, Jan. 31. .it two, Feb ‘!M, at one, I 
Bii&inghall-Ft. Com. llolroyd ; Fdwardn, off, n*<».; Howton, 
Greet Jane»'.St. and i:usw«ll and ILirefleld, Sontliainplun, 
sol>*. Date of fiut .lun. 13. B.mkrtipt’s own petition. 

Cfivtttr, .Tun. 21 . 

BuLnorcif, Jou>, c.ibiiKl maker, lliidderK'scld, Feb. 7 
and 28. at olevoii, lank, f om, I’otehT . Hope, off. ai*? ; 
I.ewiK and ( o. IBy-pbiee, and Kenton and Jnnes, Ilndders- 
fn-ld, R 0 I 4 . Dnteoliiut, Dee. 21 . K. Jioader, upliolstcrcr, 
Fiutibury-pavviuent, pet. cr. 


WidgeiUi»/JiB*ii^' at one, it tew b e, 'Boalng- 

hoUUsc. Gi^.4laa]|iiaM.« Ginteai. dtL ass.i BMalsr And.; 
Go. Old Jeuiy, Mia. Dii*dtVil|^J«i.A R.£iiSbndge, 
O. £. Sawnr, oad C. R. Cook, ghna monufiiethieip. 
8oaUiShi^,pet.e». ^ 

PAR7NB1I8HIFB DlgfOLVED. 

Jim. 14. # 

dndretiw, W. and Andrewe,' C. whie merdhonts, OtwdUL 
Jon. u Debti pild by W. Andrew*.—-J. and 
Cooper, C. e«H!taen*«ro meuulhctiveii, gtokn-npon-lboUt, 
Jon. 0. Debts paid by AMiwelU—Suider, A and Jrhottore, 
late of tha Knyal Ktohiuige and Comhil, Doq. |1,1841* 
Debts paid by J. Barber.—Dopkdr, Ei, end MiA.B, glove 
monnfaetiiripn, Noiwleh. Jan«.,0.' DAts paid by lUinier.— 


Sfmitft, n. Kennedy, H.ond Pa0k,.i. fnowdoce«cd) miners, 
Lind.il Cnte, Harrow, UlveritonCk and elsewhere, so far as 
regards Huddleston, Jan 11,1841.—/foffftrr, A. and Af'AVr- 
n«e, G. drapers, (Traveneud, Dec, 9.1,—iHrkAilm, J. and 
Tnyfor, P. veterinary surgeons, Uirkenhead, Dec, 80.—/wip- 
hum, G. Brine, T. and LapkameV. A. drapers. Trowbridge, 
Jati. d. Debts paid by Brine.—Afoto, J. imd'B.. sword aMa. 
nufucturers, Hirininghani. Dec. 9fi.—For/tiiiipfi, T.and Ual- 
Itday, P. ahue binding manufacturers, Idvospohl, Jtui. 2.— 
Piper, J. and irordstw, B. ptunters, flull, gaMSOn, 

__ K. and Henderson, B. R. warehousemim^ wooduit, Jfiii. 10. 

.„iin. «nn roa. as, st two, I P^d by ficnderson.—Iteeifof. W. B. nnd Ck 

Basingboll-st. Com.Holroyil; Groom, off ass.; Btirhanan ' machine makers, Huddersfield, Dec. 4. Debts'peld by 

’ . - - ' llhodee.-^Sa/M, D. W. nnd Vuuee, J. pointorst Hull, Jon. 

9>~^SmUh,.iJ. and Uatton, ,F< A. grooers, Ches^ficld* Jan. 
11. l)ebls paid by Hatton.-SmlM. J. Tetky, 11. (Stoeer, J, 
and Furtsh, J. worsted spinners. Bradford, sq far tiii.reginrda 
Smith, Jan. 11.—A'mHA, W. son. and jnn.'FittHA, J., L., G., 
and P. mmdiino makers, Xildkblcy, w» for M regprde L. 
Smith, Dec. 31.—.S/jy/e, T. and F. sctioolmosters. Thapees 
Ditton, Dec. 31.—TAompsem, W. and Thotnpson, \V. smiths, 
Hull, Jan. 11.—Tomra, F. and Bmnett, J* forovne, Wol* 
stone, Dec. 1. Debs paid by Bonnett. 

Gazette, Jan, 1 7 . 

Bateson, J.ITors/uU, U.and Buteson, J.'lwokers, Liverpool. 
Dec. 31, - Booth, W. Wrne, W. Lord, J. apABttm/rtouyh, J. 
iron founders, Barnsley, Jttn. 10.~I?w»y, T. and Slater, W. 
cotton dyers, Salford, Doc. 31. Debts pnM by .Slater*— 
r»;is^aA/c, J. and Foster, C. bone menfoasitB, HmU Dee. tO. 
Esberper, F. Norton, J. ond Meson, B. coach rnskers, 
Louth, Jan. 7.— Keans, J. G. and Could, R. P. pencil ma^ 
nufuclurcrM, Upper Bosomait*st« Jon. J4.—FisAcr, W. sen. 
.uid jun. and Uurland, T. W. jiaintcrs. Blaekmttn'*at. Jan. 
17 , so far as regards Fisher, Hen.^ffamptort, K. Joynso K, 
and llainpson, H. cotton dealers, Manobssler, Dec. 31. 
Di bth piiid )»y n. and B. Hampton.—J. Wilson, J. 
and Dout'ilt, J. lend jnjie inanufiieturers, Rashclllfc, near 
fludderitncld, Jan. 11. DMitspaidby DougiH-—LimiAc, A. 
B. and Gardner. G. wino merchants, New BomLst. Jan. 14. 

. — Milter, D. and Bullrr, T. brush makers, HoundsdUch, 

1.6cpi. 30, lost.—.1/ungconi, G. and W. maltsters, Meophom, 
j Xt-nt, l»cc. IH.—W.B. and J.H. linen drafiers, 
Huru’ich, Dec. Mi.Noe worthy, T. L. and SandrU.W, 
j cumeni, Newton-st. Holborn.—J< and J. jun. lUor- 
I neys, tiouthsunptoii-st. Jan. 13. Bedford, J. and hiftuM, 

I W. K. mad contractors, Newcostle-npon-Tyne, Jon, 1. 
i Debts paid hy J.oftus. —Bussell, T. and Sharpley, M. silk 
, dyers, Uauiuw, Cheshire, Jan. 13. Debts paid by Sharpley. 
—Utile, A. and Paul, J. H. printers, Monmouth-court, 

I Monmoutb-st. Jon. 1. Debts pabl by .Ayle.'^.SomMc/r, J. 
King, J. and Samuels, C. J. mcn^nts, Mnnehnster, Dec. 
81, so far os tegords Ktng. Debts paid hy rorosinHig part¬ 
ners.- Sharp, U. H. and S. architects, York Mid Leeds, .?an« 

I. -Totaon, J. and Hare, T. fancy woobeii manufaoturem, 
riiiddcrsfield, Jim. 15. Debts paid by Hare.—B'es/, G. G., 

J. B.ond H. W. mast makers, Lower TAames-at. Bnthec- 
hithe, and Mill*lane, Tooi<w-st. Jan. , so far as rogai<m 
G. G. West.— WeiherAead, T. and Pnlethurpe.T. stirgeona, 
L'pper Baker-st. Dee. 31. Debts pidd by Wetherhfftd.— 
Whiteleyg, W,, W., OAd J. oi^ G. T. Enondes, cfitton 
Rpiunen, Jan. 1. 


C it ACM AN, Fowahu Joiin, civil engineer and emitractor, 
Bradford, Yorkshire, and Birkenhead. Chester. Feb. 5 and 
24, ot eleven, Ijccds, Com, Botclcr; Hope, o(l. iiss.; 
Tebbs, Ksscx..st. Strand, sol. Date of fiat, .luu. l.i, Baok- 
Tiiiit’s own petition. 

Ifosiiaa, Tromas, linen draper, Selby, Yorkuhirc, Feb. 4 
and 25, at eleven. l.eeds, Com. West; Freeman, off, ass.; 
Pushworth and Co. Stapies-inn, and Sanderson, f.e(«is, 
sols. Date of fiat. Jan. 16 . Hanknipt’s own petition. 

JACRjiON," Gkoagf.. jun. Upholsterer, Hertford, Jan. 31, nt 
hall-past twelve, Feb. 28. at elevrn, Bavingholl-st. Com. 
Fane ; Alsager, off. ass.; .srevens and Co. Quecn-st. sols. 
Date of flat, Jan. 13. J MMlae, J, Steward, J, Hay, H. 
M. Kempsbeod, T K. Williams, F. Norvillar, G. tfnox, 
S. Phillips, n. Gardner, tt. I. Grant, G. L. C. Allen, M. 
Ri-Mmington, K. Hoy, V. Atkinson, C. Purvis, A. Ross, 
11 Boy, and H. K. Cattley, wollen cloth manufacturers. 
Love-lane, pet. crs. 

Kjsmvk, NicnoLAa JoiiN, ship owner, Liverpool, Feb. 11 
nnd afi, at twelve, Liverpool, Com. Imdlow ; 'J'unier, off. 
hus., Vincent and I'o. Temple, and Minshud, Liverpool, 
sols. Date of fiat, Jan. If,. S. Miiisbull, etecutor of 
J. Smith, mer'-'hant, deceased, Liverpool, pet. tv. 

KiMnga, IlaNHY, \nd KiMnna, Wim.iam, wine and eider 
merchants. Old rnnity Uoitse, Water-lane, .Ian. .MO, at 
one, MarehH, at eleven, B*j»inghall-sl. Com. Goulburn ; 
Green, ofl'. aa»: Justin and Barlow, New Bndgc-at. sols. 
Dale of Hat, Jan. 16. K. Iveson. wine marthimt, Crutched- 
niars, pet. cr. 

Lupton, <f»oRGB Hknuy, fias siiinner, Leeds, Yorkshire, 
Feb. 4 and 25. at clev' i. r.eraB, Cora. West; Young, off, 
ass.; Co*. Sisedane. and Uc, Ueds, sols. Dote of fiat. 
Jin. 14. T, Flight, Bond-ct.-house. Walbrook. pet. cr. 

SmoTT, JouN Groroa. Manchester, and Lavatkr, John 
CA| f»A, Aldcrmanhury Postern, merchants, Feb. .1 and 
Mafoh a, at eleven. Manchester; .JKonway, off. ass.t 
Atkinson and Co. Manchester, atia'Tl^inson and Co. 

- Temple, s<ds. Date of fiat, Jan. 11. J., B , and £. Flatt, 
cotton spinners. Yorkshire, jiet. ere. 

ScuoTTbAiNDBa, WiLLiAM KuwAAD, lucrehont. Poplar- 
row,-Surrey, Jan. 98, at half-past eleven, Moreh 4, at 
twelve, BoslnghalLstreet. Com, Eonblonqne ; Belcher, 
off. asp. I Heart, Booieiie-«t. ool. Dote a fiat, Jan. 30. 
Bankrupt’s own petition. 

STCRiiA, Hbnrt OnAona. glofo and china dealer, 8ey- 
mour-st. Euston-sq. Jan. 31. atone, Feb. 98, at twelve. 
Bos^gh^-se. Com, Fane} Alsager, off. aw.; Strut, 
Buekinghain-st. sol. Date of fiat, Joik. 17< Baakrapt'a 
owu petition. 

Wallmm, TuoMAh BvmuMKW end Jobn, gvoeere, 1 
Ipswich, Jon. 30. at twelve, Maroh,4, at eUiv«i{«1h^g. 
hallai. Com. Goulburn; TnrqnoDd, iff. ass.; Rnewl ond 
Mockei^, Seuthworic, e^. Date of tit, Jon. 

tfi. C.HtimbteAii^iswnlteateSimaiwav^ 

Waxp, JOBX, deMer in gW and eenhenwwe, Ely, Oaai* 


iiiii* 


Petitioning the Codm iff Btmkn^iey, 

PETllTUNd TO BE HEARl)! AT BASlBRDtfALL* ^ 
. STRRaj^ 

Oasette, Jirii. 14. 

Donald, A. bookseller, St. Alban’e, Jan. ffS, at hplf-paat 
one.—Far/our, 8. !i(^lodging•house ^keeper, ^RrigbtoM, Jon. 
18, at eleven.—Cterdner, WTfiab nevebaat. Great Yarmouth, 
Jan. 88, at half-paiA idevea.—HoMm, J, L.'*oal dealer, 
HoxUm, Jan. 18, at eleven.—Hempten, J. cool dealer, 
(3harloB*lane, Portland-town", Jau. 39, at half-past eleven.— 
.Tnaeph, A. A. manufacturer of foney baskets, FriAcei-st. 
Uorbicau, and Wood-st. Jan. 18, «t hotf-poet eleven.—ATo- 
thmk, S. dtotbes dealer, Coek-Mll, Btshopegnte-sti Within, 
Jan. SO, at twelve.—Fejwb H. seteBenesil deid«» HteAter- 
St. Old Kent-read. Jntn.ge, at holApMt twelve.—ffenaffijifi T. 
timber surveyor, Bothonulbe,^ Jbo. 38, ft^otf-fiast elevMa 
GemMs, >7. 1 

Clark, T. G. wkeriwrighL SwineMit. Southwark-biIcKe* 
rood, Jsa. 90, at hsH-post mn* ^ , 

Cai«nfr8^Ggretf^ait.l4« 

CoUhu, J, viekusUert^eet Bromwlibi M* 7i M’tffMfe. 
—Fbv, D. dneilter, MiiMbiteer, Jm» fit,' at tweihw/— 
GreenktU^, G. esMllMseeri Little fifilten, Jen, 98, atiwelve. 
-^HasekaBey, J. fanner, Wkintegton, Jen. 98, at tWfore.— 
jreerfimfte,«w, salt dealer,'SimM, Jon. 97 . at twelve.— 
HmM, B. MthtfeoD, WoskimtiL fipi;98,.at tsKdve.—ifong, 
B. ettoney, DvMdUy, Feb. ifi, atM^featten. 

dPoeefoe. Jon. 17 . 

Buoknen I, nolteter, Stete 00908 ,^* 80, at elev^^ 
Hesketk, R. victualler, ‘idverpoel, Jen. 94, at one.— 
AmcAartf, J. fiumer, Tobtee, Jen. 88, it ekivnt. 


Jfirm iki 24. 


Jfo fhn e r, W. pianefosle 
Ubene*tt.»>XMMc, H. won*' 

G.ddtfcier, CdleliesCte.^^______ 

^fifa»<>wr«*qiiaw, ^9 iJtefo^ i,<?bMii» / si d > if iM r , Sitfoertefo, 
LbuSte^par, BMttten-oxPtlie^Bill. 


5*^ 

Gilbart.at. 







TOE LAW TIMES. 


. TW£ REP O RTS- 183^. Kadwt In 1835, as stated In his answer. The! 1835 ; he was not in possession of his (ttwhnrge or 

iifaster of the'RoHs allowed the supplementnl answer 4 any document from whith he coulil predsely asoertato 
Coiirtf. to be died. Prom that decision the plaintiff appeol^d.. Its date, and he stated the date In the aosWwao* 

— irakeficld nnd Tofter, for the plaintiff, contended, cording to the best of his belief. It is extreAeiy olf- 

liOn <}BA»r0BU01t*8 OOXnaST, that by* the supplemental answer an entirely new case lientt to say that, under such clrcamstanecs, 

’ ' would be made, which w’as never allowed ; and that | this sort should not be corrected. Various ,aiitM* 

JVmfiiiriy 17, 20, 21. this was such an unrighteous defence that the Court i rlties were mentioned, and many cases refet^red tO^ 

Pdi^tov V. CiLMOOR. Would not assist tl»c defendant to epr^ert his mistake.; In some of which leave to amend the answer had blNA 

SupplemcnM aiMWfr-^Mitlakt---Ctnrectwn of anstur Tiny citrd WvUa v. H'oyi/ (10 Vescy, 401); Curhiu/'. granted, in others refused. In Pattrmm v. Slau^ 

— RtpUcalitm — Practice — Costs, Murt/uis'if Touuisend (iji Veaey. 027) ; Etitrurth ] irr, iirforc Lord liardwi ke, th** defendant was al- 

Where a defendant^ speaking in his ansver to the best v. APtrag (*2 Vesej A Hearnos, 25(>) ; MocDoutjai v, • lowed to eunrct his mistake. I was rctiuestcd aot 

his belitf, has made a mistake in the date of an Spen-tr (a J?us?clh 4Hf*); (in-mwond Atkinson (4 ^ to rely on the nport in the other case cited, Md' 

important documentt he urilt be allowed in correct .Simons, :,4); Liresei/ v. Ft'*/.SMH (^1 N'escy llenines,; T therefore direeted a eopy of the r)r(UT made in 
that mistake by a supplemental answer, eren after I4;i). ‘ i t»iat rase t<> !>'• laid Ijefoie m . 1 have looked into 

replica^fPt ood when the cause has for some tinu The result of the e.ises is, that ih*' (’nurt has great | that order, and the ca^c is of this dL.s(*iptioii; The 

stood itrthe paper^for hearing: and that uotic.ith- diftieulty iu admitting a snpplc'menral answer at all,' d'frndant elaimed en l.dn estates of SirOeo.War- 

^and^g the effect of the alteration of dot< rmnj hr and in sueh a ease a '4 this would grunt no indiilgeuet i hurtiwi, and in mokimr »ut liK title .staled the pedi- 

eaffre/w todlsplewe the plaintiff's claim. to the defendant. | gree of a .Mr. Ualph lv-ert(>n ; he suhseiiuently dig- 

And if the difencS made by the answer i? one accord- Pouprll and Tennant, for the defendant, eontcnde-l eovered that he hiul al-o m» ne title as a luortgagee^ 
inp to strict law, the Court will not entertain any that the supplemental answer merely eorreeted an ami he. lih, '.\k di.se»iv<Mcd that he !i<vl in some re- 

eonsideraiion, any question, with regard to the an- en-onepi.-. date. spccls stah d tlu- jied-grec incorrectly, JJe, ap^ied 

lighitousHess of the defence. They eite<l Pnffersun v. Shwyfifrr (\ AuMer, ; | for leave to uae nd he- answer, hy -tatiug hi.'^ titIB a« 

Whatever ineovcenience may hr occasioned by the late WTiarlon v. Wharton (2 AlKyns, ; ./n/vtvnn v.' mm-tuauee, aiid, i»ii fuitliwr iurn-amtioii to'corrert 
iiseovery qf the misiake, as for instance, oj ter reph- parish (l Simons, rio:)) ; SaU v. Punin (i S^hjoiis, : miMakes li- h.id i-iadr in tin stateKi(‘i,t of theped.i- 
eation, must be provided for at the crpriv.r'f the dr- 171 ); White v. Sayer (.'> Smiiins, ;>ti7) . Prm'-h v k»‘‘ • ^^‘>i(l Itinluicke ga\c him leave to correct W* 
fendani seeking the indulgence. (4 M.-uldock, 4041 ' : answer, it went to Mate the peiligrec siodu* 

This wa| a motion to discharge an order niinic by 'llin reply. * ratcly, eoiifiain^; the moenilni. nt t i that pdint 

the Master of the Rolls in this can.se, tjy vhieli hr! Nt ttw eoneliision of the reply, the I.oiin ( n w. and that ]i./nd alone, 'nmt ease is a t-troug 

allowed the defendant to file rt supplemental answer | r-rM.ou -aid that in PnCirson v. Slaughfir, Lo.d f’lithoiitv lor llte ani'ndw.ent of the answer 

The plaintiff was one of the reputed duughteis o1 j n trdwi» keuoa'dnol.dlowajhf. ndant lodoiaoretliau i a^ked for in this ease. The tlefciidant stated 

Mr. Pidton, who die<l in the East Indit'.. hfivinp hy 1 .st-iteiu-iT a»cinutely a prdigiee winch he h.id <liM'o-.in hi- answc!- 1h.it hi was not eeitain as to the 

hlB will devised and bequeathed all hi:- property to the | vend .-itice his pievions aii«.wir; hut w .nld notallow j dale of hi- dl-eti.Mue, but -:pok»- only I 0 the best of 

ilefemlant and another person named '•'milh, 'pon j i.m, to ^ t up an aiiJitionul tilU as i.toi tgap-c Thi ' hi*. bcli< f. irthi. tin n, b.-a.i fM-dinary ease, the de- 

trUBls to conveit the whole inlo inomy arul divide ii di feii 'ant litre saj-', in his answer, ht was ilis- feud.ini i- <nt!''.'l tt> le.ive to tilt 4i supplerucntul 

amongst hla legatees. The trustees were al-o ap-i l U.u ju d. as h*-bcH' vcs, in is tr>; hn h«-wa-. in faet • unswei to coi j . . t tie* error in date. Then it Is said 

poinicd executors. At the time of tin* le-tator’-{ p,. no'*-. iM>ai‘, rh.it h.* wa-ihsciiarired in 1 n ;C,, , th:it the iM\ m •• s. i np by the drtVndant is an ua- 

doath the phentiff was only seven vear*^ old. (idinnui ! U) i;,ti i.l'oi,, bi*-oljjiet, wa-slo - t up Ih.d 'ti-. hm^ri, ni:hl4 '(U‘^ 'ci -, ,in<l 1h-i» it is *.o unjust tinit Hm Court 
alone proved the will„possessed llie te^t.dor’s j]s,ct-, j j,,ul In- ineans’lo insi-t upon u as a h.ii to lln- ph.m- ought n it »o aland iiulnLi-.n- • 'in- eo. ipctitig the 
and settled with the other persom. enlitli d 'I'lie de- tilT’s elai'ii lint In- m.r'. .1 rnistak. -.0 the d.iti..' ei:oi* 1 oi.t.noed 1 ..'.'s an-w-i. It appeai.s that Mr. 

fendant was a partner in tlic Caleutta agency hou-e ■ ,is to whirh ii- poke from belli i‘. and on bett» r mlo, rnlloii,t'! iis' i.o;.divi' d u.,1 bupieatlird all tus 

ofFergusson and Company, and thi te-.-oitor’s funds ion ],(. fi,,,]., j,,. stated ;i wrong date, ami; real aiel ]> 1 -"i.ai i ta'v to tiwstccs, to be sold ntod 

rrmaiiiiog in his limnls were iniestod m t' merean- i u|..h. ^ to (••nieel it. lie iuteitded to l.i-i-l on thi* divided b. t>-,e< i In, f.,i;r ebialn n and hia -ister. The 

tiiC Mpeculations of tlirii I’.mise. In No\. th.it | p ,i dise), i,gi- p’-upeity, l]»eKf.ii«. \v.h- t'.i’.i.ihle lul') five, parts, 

house failed; no p.'iyinent having li.'eu m.n'e to tne j WuhtlTfld. 'r*i( ie,di.:itio;'is fi!“d ti tl-etwo fir-;f ; The di-'eml.n » (lilaiaui v app .inteJ ,l IrnsU'eaad 
plaiiititf, who was at that ti-ne still an iiilant. im-wer- . idy, and t!ie o'-i!ci should JwiM e\‘ei-'h d to ! cveiitur of t,i'‘ w I'l, and htf v..i-, tju.n ji o irlncr in.the 

By the 9th of (leo. .3, e. 73, ar. insoKent d, 1 ,tor j gi\.-h-n* <• to apply it to l'i.‘supple:.t* eial iins-.ver, bou«e of I'livi . 1 . and f’nmpaiii. The t<'totator*g 

iu India was enabled, by a petition ♦> Me* (' nt j The J.oti n (’ii vsei. m.hk.- Tlieiv im:-t In i iiher i b.ivirer In-f-,i". 1 ti>d niio monei, part of the 

for the Rilief of TnsoKnit Debtors in ('ahnitt.i, ; j, rr; lie.-ilnm to the la^t aiiswet, or tlic replieation ! pioperty 1 > '.a .i.-d m f iiiiie. o’, h:. ds, and in is-26 a 

to obtain h discharge from In’s iJ-bts do' te per ' in- m nh- to applv to tliat a»iiw**r Tin* .le-1 p-ni of it n m.. iii d ia*. sir-d 1 ; I.i.usr* of Fergus- 

sons resident In India; but sueh n •hsei.argf did ■ feiid.n'i m-ot p.iy fit the eosts ari-i.ig out t f iii*- ew-n . son and t’o.upiiuy Th.it w.i-, lot V.oiblediy, ft bieach 
not bar dr’\ . due to persons Ih.ing out '»f the juri* - j arror ^ J'd tiust. Tin slu.r, p.ij.ihie to f.a t*.j-statin-’s »^istfr 

di(*tiuii of the Kusf. Iiiuia Companc. The ,n o'.vem | .Tt'iu.MiiNT * "«e p d 1 iui-m.iliat'Is, a.id tin- 'jhan of two of the 

of Fergusson and Cl), happened on tin jn- 1 of Nov. ' Th Loai> f Ti\ m’I'Li on 1 Inav * te.iil''’bildn u wen paid to t'u'i.: when Uiey became of 

1833; U»e defcudnnt fded his schedule m tie* Inso ' the bill and a*.is\viT>.. <,mt the cum* made tw Im- jd on- ’ befiui lln two jouuger ehlMren attained 

vent C^>urt ut Caleolta in A pi il 18.34, aid (d.taim-d 'n op m t'.e appeal V •.(,i!id in Iwu I o-'i, it twei.tY-oin . t).-* h-.i-” rf l'Vrgiissr»n and Cumpany 

tt difteharge (n)iii hi.s debt;*. On the 17th ot .l.miiaiy, ' ,, ,f ji,, . .j,, onj',,,,,, j r;].., \\,r defend fmiid. lie pia 1 ■fl'i* ini* c)t sm-li children. It is 

183.5, all the crediturs who liad not come ill were, hv .ml ought, not to In allowed to liu .a -nppi nicnt.-il !• *hat lli. ,I '.dant Ciliumir is iio*.\ rich, well 

the provisions of the above Act, t*\i*tnil'*il fron-, i : answ’ei^ In tin t ond pi,ie<-, tinif, even n i! v. >n:d 'topjijih. si. i il;e* lo tU“,pl(ilutiir, ami that he 

dividend. The plaintiff was, at the tinn* of thi in ‘ he allowed iiioidin.irj e.-isV-. thi-hemgan nnrighteons j '*nghf not to miivi-l!**- indulgfiieg of the Court to 

ftolveucy, resident in Si-othind, and, eimsi rpu ntly. I ^ .^’onrt i/nglit not to aid the d feml.int in ! b’ni lu ;it up 1»1- ili-iTuirge by th '* Insolvent 

the liisciiargi* ot the insoUent ui India wouhl u^d | .r',* npoi, tio. ireord. \'Mo tin* rii.'*t point, tlu 'Court in India a** a 'lefinee ;ig>iinst the plaintiff’s 

under ihat Act bni* her elaiin agaTn*<t tin* <l‘Ten-I t si'aif;,i i.,.. 'ri, tli.if lie w.i-rial” | *’i‘Uin lint I’m law aU')ws su'*!) ft defi nce to be 

dant. But ill August 1834, a new Inrlian *it i .n, rbt- Court I'.v tin* Ki lief i,f|"iiuli , aii'l time i- noMiing In foie me to lead me 

Debtors Act (3 iV 4 Win.'I, e. 79) d the io> al |„w.(,iverit Mi btor- in Cflcatt.'t, in Noveinb-r, 1K3.3, I «»'}' e.mcln-ion tli.it thK is an improper de- 
aa^ciit, and by that Aet it v.is provided th.if ..n iu.s’ol nndv'i tlie Acts fm Im- n-lii-f ot insid\ent drhtors in \ fence. Ami if I si.ond attempt to deehh* on auysneh 

vent ill India might bar his ilebtstlue to jn isotm mu of |„dia tht-n in fmce. ■ 'ni *'i.il in* w.is snbse'pn-utlv d s. i pmunds, I shroiM piobably fail to do jir-tlec between 

the jurisdiction of the East IndhiCmnpmij .by pr(*veut- diurged hy finindn "flue s.ud I nvo)\. t.l Coiut in i’•**'■ I tldnk, t1im*f.n*e, the deftad int should 

ing a petition to tlu Calcutta Insolvent Court, not h*s«; nursu.mee of.iroresaul Acts. I n his fmil.ei* :ui*:\\ei In 1 be allowi d to fi'f .1 suppk-mental answer. Tin* Hupli- 

tban three mouths after bis insolvency, prayimr siieli states tluit in Novunher, iMl, h<‘was .nli'idgid an I‘‘‘dioa is late, l..i\ing bei ri ina.le after replieiffiou, 
a generni discliaik'e ; iiojtijF# of that petition was then !^,s^,l^,>„t by tin- In-olvuit Di-htms (’omi rn Cideutt.i, ‘‘"d ans im-ouveiii. iice which ma\ happen fiom that 
to be traiKsmitted to tro weetors of the Thust-India ;uid afterwards, namelv, ;i«. bebeliv*V'in .5piil 1 -gj, ' »ia<i*'e niii-<t b - removed at the def«.iulaQt*s expense. 

Company in Eiifclnud,-who were to eause it fo bp ad he wa- only di-eliarged* nmler flic ])roviiiims of the ,dieisi.n o.'vlu .M.i'tir of tlie Kill- must be af- 

vertised in the Undon ifMMtte .- and all lln* iukoU Arts. That be tiad m. il ienmmt'v fiom whieh he 1 finned with costs, 
vent’s debtors,M'bo fthptM not,within toui'tiI'll months ' ^.,, 11 ],I the date more pneisei). 'J’he defeudant -— 

from the date of the petitinUf be able suecegsfniiy to ' sifterwuids ace. lent.ili\ discover..d that he iiud inudi* a I 

rtnUt such dlM^i'ge. were absolutely bmnd. Tin* ^ .uiMuki* in the tun. at wlii. li his diselMi-ge by the In- I ».Oar.I.S OOimT. 

defendant, beingthenSn India, presented in- petition ! ^„ivent l)(*blots f'ourl at Calcuttii took plac**; tliat it j - 

in Scptcnibcr, isaa, which was duly publi.siipcl^ in the 1 ^vas not in Ap. ' ^ a*- In- Imd •.rated m lo*. Mii-aver, ' T/oo.vd.o/, Jaoih.ni 23. 

^ndoH G(i;et/<,jind no opposition having beru otiered i)ut la lS3(i. IIi .-witi*. by hi.s iiflidavit llmt it was a i It \iiton r. Mii.i.s, 

by the plaintiff, tlvi defendant ubtaiiied bis final dis-| |,^,p j,, docmiieut:, at tlu \uuc .4 > pranice -lJiih'oirjtus (0 take a bUl pro confesso 

. ri‘i i putting in hi--.inswcr, aiJil that lu llicii bidlex‘d his j —Order. 

ngiiiust Cibnour, who hatl Jisehurgc had taken place In I.S 3 :j Bnl the di'charti ' .lolm I o.'S u-. a dt.. 'idant in ll.e,cuuso, h.ad been coin- 
•theq, frtu^ed to Eoghiud, to wake him liable fift the I whieh occui red iu i mitud for louJeiiipt nf Cmut for want of an answer, 

BmftUht of tne trfttator s aasetB •“his haiuiH at the Ht* is not in a diirtniif disci* rge, ue 1 .*ill he sivks I and liavmg be.n In-ouglit up on the fltlv November 
l^e of the Imiure of of Fergussnn niul ( o. tQ d,, |,y {, gnpplrcmmlal loi-wer i- to eorrert ' h-ed to have the bib taken /i/v, egaiust hln). 

The first answer of the dcrendant was evasive ; here-,,ji,| cpfov jn a dare. I'ln .-tinu i;., whetlne in I Iu* then swon he-w.is im.iide fiimi poverty fo put in 
ruMd to adtnit the plainuff sjdentity or ttint .she was snph a caselbr* eo’’rcetio.. wul he* refused. If ee: taiiily ! In-. ,-vn«wi*r I 'v' w.is-, »,{ hmk, and un order mode 
the reputed doubter and one of the legatees namedin rather st.ipgen.ig to he told that a eourf of justice t'.m; tlu- M.i-t* 1 '•h mid -ce hiia, to ascertain tiiat his 
his will ^ and lMrty*thruc cn^phuns to hi>4. answer tor not the power to correct sucli a mi-take as fh.it. \ statement wits t)*iu ; wiruh; it wa.s aHcged,tlie Master 
iasttfllciftiicy wctteftllowCd. By bis first answer the d,-- h^. docuiucuts, and that i* eonlliwied bj j aceordiugiy di.l, Iml the lU'feu'lnkil tlid not shew aqy 

fondadt StaUld that hd beoame insolvent In Nov. 183.3. answer itself, in whicli he says that he was duly reason. On tiie 71 li Deceiaher ho vvn.s again brought 
yd^ dlwUwgfed under the Acts for discharged by the Insolvent Dciitor.*. Court in liidi.i, up, and affcci* addri-is.siiig ibe (lo-aif in a vci‘y rninbllog 
ttieijMief of mtQlvetft deotorw then in force in India ; l,c lu-iicve.s in April ih. 3.5. He .siijs now, that he and e.xeited muiiniji, h.^ .stated that the Master had 
and by tus seedira si^tes that he was duly u*>irnod iiccidentaily in a eimversatiou wdth liie soli- not visited bin., whieh, uii examination, was feund by 

discharged u^eHJ^ifforc^entioned Acta according citor of Mr. Clarke, one. of his late partners in the some luj.staKi Ui be .so. He was ngaiu sent back to 
to the best of bis'uelicf, in April 1835. Ibe answer house of Fergimiftn and Company, that his, Mr. nrisun, u'ld Ijilm; mrw hruiiglit up a third time, his 
stated ^so tnat^^ had lift dorameuts to w'hich he Clarke’.s, discharge took pl.icc in 18.3(), and that the oirsutv not hung put in, « „ 

could mcr. On this pilllbtiff filed a replirntion, defendant knew that Ids own dihclmrge was given at L/oyif, for tin* plaintiff, said that the Maatcr bftd 
and the cause was set down for hearing ocforc the the same time; that he diil not know that his peti- soeu t! " defciwbmt now, and fonn.i that be had uo 
Master,i)f ihe^lls ; a frw daju byfore it would tion had,been advertiaed in the Tondon GazeiUfOV means of putting iu an auswCr, and that he was, In 
have been heard, defendant obtained ^eave to ft c a that it was necessary to do *>0 ; but having referred to fact, living upon tliu pjtls'.ni ulliiwanee. He wftsnow. 
suppiementalftQt^r, to correct the date of his.<iis> the Gazette, he found that his application to tlic . however, quho wi.ling to put in his answer, biibrihaa 
charge, by^twingJt from April ISpi to April 1836, Oourt in Calcutta was made iu 1835, aiul ho says, not the mcani -4 of even paying the coats of Tmng 
upon IM radavit stating that he hid acci^taily dis- froqj these circainstunccs he is satisfied that his di<- brought up to have c<mui«>* 1 nud solicitor attigned tO 
covarsd, from a con^MUontrith the solicitor of one charge was in 1836, and not ih. 1835. IJc was in him. Th« plauitil, thewfore, wiio was desuouo of 
of his late pcrtncM, (QiaiH irgc was in fact in error when he stated his disch^ge^to have beeuiu acting xvith cAciy po^^sible leniency, now asked for a 

Wf WOi ••• 



THE LAW 


|Tu. 1. 


'Mfot earpiUt retuniftble on the 29th, to brioff him* 
119 lo the bill pro tonfom afninst him, and thou 
a IdUcftor and coansel mis^ht be aesIgMd to him on' 
^ hie own applfention to the Court, not on the nlain- 
tiff'e, aeeording to the role laid down by Lord Cot- 
tenham. [The R^aaTnit of the ROLba.^He i» in 
the condition of an ordinary pauper.] Yes; but he 
hat not the menns 0 ^ eonilag here to apply for a soli- 
' citoe'and crmnsel, abd we thought this the best coarse 
^e could take. 

The MarajKR of the Ro'lls.-»I am very much 
obHged tc you, Mr. Llnyd, for the care you have taken 
In this matter; The “defemlant was elenriy not in a 
lit state of mind to attend, to Ids duty; but as you 
state that Ms feelings are now in a right state, nnd 
that he is trillin'/, I think it better to say to him you 
wtll 'get him n sotinitor and counsel. All the round- 
Jt about nml expensive proefess of a hahetUt corpus may 
^ prevented by bis simple npiiiiration for professional 
asstHtnu 'e. Let him present .hia'potltion, and It will 
be granted. Take the order now, in case the other 
course may noT succeed^} but, of course, you will not 
use it if unnecessary. 

PjCMaKRTOI»r f. NirNV. 

2.1rd trntl 24 fh Orders nf 2Cdh Auoust^ 1841, 
oi^ot ttppfi/ lo the case qf a hill of renew and sup- 
plentrni to he serret^,on a person of unsound mind 
'and Ms f/uardittH, such being leithln the same reason ; 
M ^Tc^pts an infant from their operation. I 

. Ropers applied, under the 23rd and 24th of the | 

• Olilit*rs of August, J P41, for leave* to substitute service 
of b bin df rmivor and supplement on a person of un- 
sotttod iidod and his gunrdirn, and referred to Gibson 
V. Lonr (Hulls, ,20th Dee. 1841), in wlilch'service of 

, rahy of apprnrance had been ordered to be made on 
the sdlieHor of ti sick woman, instead of herself. 

Tho Mah'TRK of th'elloi.t.a refusi d theupplication, 
shyluff that the only cxccptlmiiu the Oialcrs was that 
of %n Want, and 0 person of unsound tuiiid was clearly 

• 'Mtbln the renw)o of the exception, and he could not 
dnlitiguish ’tlic^two ca^es ; and, on its being more 
dfstiu’Ctly pointed out to him that the bill was a bill 
t^treeivor, he seemed to think that such bills did not 
come within the operation of the Orders, and refused 
the iiiotJon, saMng, •' You must revive .and amend lA 
tbe^ drdinnry wAy.'' _____ 

VTednesddy, Jan. 29. 

. ■ i . III? TiioM'faov. 

Taxation under G ij* 7 Viet. c. T3. 
TheuparNculnr itrmsi-^ adnll of costs are not the only 
i eutgeot•matter n/' consideration irhen taxation is 
asked for {after paymeyif of the bill within the 
]/ear) on special circumstances, hut there ntitsi be one 
or more objectioname i/e*ns stated, tifher ulone or' 
itlong wifk Ojher special circumstances, to render the 1 
bin ioxable under the 6 7 yiet. c. 73, s. 38. 

The^c 'misfrut tion of sect. :m of the a ecTViet. f.73, I 
, ihat a ihitS party, liable to pay easts originally | 
V TpdyahUby a client to his solicitorl stamis, on arc-\ 
ftrciice to taXf in the same sifualioii as the client 
Mmsclf, nnd the costs must be'hsed ns between soli- 
• eftor and client. I 

Jtf there be no coiidicf betieeen the parties as to the 
Iftms of «n agreement to tax in a particular way, 

, iin order on pelilion may be made for taxation, no/- 
icithstandlng the agreement. 

THs was a petition fortoxHtion of a bill 6 f coi«ts 
tor 411f. 3s, 2d., which had been deliverfdmn the 2 <^th 
Oct. ]'8l3| and paid under protest on the 13th Nov. 
IsHOtvihg. 'Ttie petition was presented on the 12 th 
^onii 1844^ jiTS’: lb time, and cHme on to be heard tm | 
the l 9 th of the same month, when it stood over for 
tlw^ porpoMfe-of affidavits being filed. It then stood 
over ngidti fbr the iilte purpoar to the tflst Dee., aiid,^ 
was apiiin postponed in onler to put in afiidavits. It 
now came o'^ ngnih. 

Tlic Kuft was instituted by Elizabeth flarris, the wU 
«wlow.of Hcmy Harris,'t‘’e stm, for the ndmiiiistration 
I'f the estate of Kf y itarris.thc father. Henry Hnr.. 
rU, the son, and his rwo sisters, the petitioners, were 
thelecM peronal reprcseutalivits and rf^sidtmry lega- 
tees under the will of their father. After the de.atli of 
her hu'^band, Mrs. Uarris ri’p'‘ntrdly applied to the 
surviving representatives of tlie’tcsttttor for an ac¬ 
count, wmleh Was refused, on the ground that nil the J 
propel ty went to the survivor. She then took out 
ttdmiai^riich.n to her huvbaud, nnd filed her bill for 
Hit Account, and «n apprnrance was entered on behalf 
t>< tho peiitior.ers. A pjdj mg to Mr. All«op, their, so- 
tbdtoi'; he nifv’*rd thtun to' nk( «tci»*i to -tay the fito- 
ecefi’ng^ nnd aetHa that' suit, whifih accimlingly they 
tRd,^'4ind ngf. ed with the ]ilaintifif on the amount to he 
jndd ba r. \( td|c the cummtuilcations w ere going on, 
the Hai- for nnswering had expired} and ti erc being 
ohfiiki p«i*t of .\!r. Dcavan, solidtor of tbs plaintiff, j 
delay In ron'.ing to uii Arrartgemcnt, Me 39 r.i. 
TbUmiMion nniiXSo., the agt.its of Me. Allsm, took oat 
wantof hiiowct, netdp nt Mfro thshauds 
with dhrpcrtbms notto execute it, but to [ 
give petitioners notice thereof: At Mst, on the 
18th 9n1f, fcdrihs werearranged between the soljcitdm 
y 0 V(j|^b sMes (hat the sum agreed ^upou abould be 
fMnf-dlld tlmt the Costs ef the petitiouevsv tho des 
fiinlante in the suit, sbonld be also paid, an^j tlmt 

- 


the plaintiff should Venove the dif/Wnpat fdaedd upon 
the stoclu In pnrswmee of this nmhdemont, nblil 
of eosts wns delivered by Mensre.Thompeon nnd Co., 
amonntidg to 4fi/. 3s. 2d.', some charges in which 
the solicitors of petitioners thought improper, and to 
which they were not tlabie, as they were only to pay 
costs as between patriy and party. Much correspon¬ 
dence rnsned, and Messrs. Thompson proposed to 
refer the matter to any solicitor, and,'on the other 
side refusing, threatened to put the attachment In 
force; and, under the pressure of this threat, the pe- 
titionerrs^ paid 207/. 3s. lOd., the atnnnnt of claim 
agreed upon, and the costs, but under protest. They 
now applied for taxation. 

Lloyd, for petitioners, stated the facta at great 
length, and contended that the pressure alone was a 
sufficient ground to obtain taxation. [The Mahtra 
of the Rot.ls. —Whnt are the items complained of ?) 
They arc not set out. [The M abtf.r of the Koli.s. 
—^Ynu have to get over that difficulty first.] lu Ex 
' parte Andrews (13 Law J., N.S. 222 ) it is decided by 
the Lord rhancrllor, that the specinl circum- 
staaccs to be slirwh nceil not be in the bill itself. 
[The Mastkr of the Roi«j.s.—Did the Lord Chan¬ 
cellor say that, after payment, yim cnti come to a 
Court of Emil ty for t ix ntion witholit statiue objection¬ 
able items ?j Ves; the Act gave the parties n new* 
right, and pres-sure is u very special cireumstaure. 
Various items would he taxed off, for the other side 
pctiuire (o he paid nil the coats they were put to by 
reason of Die suit, and that is more than the costs of 
the suit. The question, it nppc.'irs from the affidavits 
of Mr. Hr avail and hi*^ clerk, wns, whether the dt*. 
fcndniits in the cause were to pay any costs of suit to 
*the plaintiff, ns the hill had been filed the day after 
ailmlnistration was taken out by her, without uny np- 
pllcaiion to the ib fi-iidaiils. 

Kindt rsJry, ooiitn'i, was not hearu. 

The Master of the llotLs.—I cannot make the 
order nsketl. If the Lonl Chancellor had made 
any such decision ns is alleged, 1 would with great 
satl.^fartioi; have made the order; but 1 think kc hn.s 
not. The Act (.see. 38) says, where a third party is 
liable to pay the costs to the party oriirionlly charge- 
fdblc, nr his executor, A:r., ** it shall lie lawful for 
such person, his executor, &e. to ninkeaiirh applica¬ 
tion for a referrncr for the taxation i * such bill ns the 
party might himself make, nnd the same reference 
shall be made,*’ Ac. Now 1 do not think one or 
more si>ecific items objected to are the only special 
drnimstHiicc.s to be taken into coa«idenition, hut a 
*specifie<i item must form part of the circumstancea ; 
nnd nUliouirh pressure is a strong rireamstunce, I 
cannot uiuk« the order on that nlonr. The Act makes 
no iHflVrcneo in this respect in the old rule. Hut even 
' if that olijection wrerc out of the way, the circum- 
j stancc.s of this ruse involve the construction of the 
I coutnict, wliiih, over imd ovt-i .'sgniu, I have decided 
the Act does not empower me to make. There is u 
conflict as to the arrangement, aud therefore my 
juii.sdiction is at an end. As to the costs, ‘Mr. Kin- 
dersiey is at liberty lo address me, as at present 1 in¬ 
cline to dismiss witiiont eosts. 

Kindt rsley .—So far from pressure, my client htis 
used great forbeiiraiice, hikI used the attachment 
merely as a la-t resource. Administration was taken 
out by Mrs. linn is meirly with a view to filing the 
bill, and during all the prexious applications to the 
petitioners,' they never alluded to the administration, 
or intimated their willinsrness to pay After it had been 
taken out. Tt ’wns dC(R)ed to the last, becaa.se Mrs. 
Harris could only gne<s at the amount of the pro¬ 
perty, Besides, the agrcemciit here Is not.betwemi 
solicitor and client, but between the parties themselves 
or their solicitors for them. But, moreover, they 
dmve quite rolsconstrucd the Act. The 38th seetKin is 
that which applies here. Suppose a^il! tielivrred and 
paid, bow (by sect. 38) is it to be taxed ? Just ns if 
Mrs. Harris herself hud applied to t.TX it. What is 
this petition foi ? To let third pnrDes have the hill taxed 
u difTeeent w’ny froni that in which it would if the im¬ 
mediate client herself had petitioned for taxation. 
The ease of Re Carew (4 Lr.w T. 310) is in point. 
[The M A STKU nf the Koet.S.— The person tpHrgerfblr, 
Dmt is, the person out of whose fund the costs aCt ul¬ 
timately to rnme, iato stand in the place of the client 
of the soMcitor—that Is the eonstrnction.] Then as to 
items, there am none objected to?*''The ngreeroent 
preeludrs them from asking tax^itioti also. | The 
M VKTRii of the ItOM.s.---If lh',;ie isnu rigrEcmcnt, the 
terms of wjiich nr« not disputed, I amy order tuxa- 
Dort; it is only whrjx* there is a conflict as to the 
terms that 1 am nht empowered.] 

I4t^ydf in reply. —The argument, was first not In rc- 
ferenne to on nAVeeincnt, Aiid tuiw it is the reason for 
dismissal. [The MAstER of the^oLr.a.—It is one 
dhjoction—not the only.] The aj^enient makes the 
cents of H given amount only payable. 

Th«*M abtI^r Mthe ^'^Theirule, it appears 

t<t rne, is primd facie to give co.sts on distnlssul { but 
'^Nrsoine altuatinos, and under peculiar circiioistancea, 
^the case i.s difTe' cut. On the opening of the petitfon, 
there,appcArf^d such mat'ksof prcssnra as to induce roe 
fl?^s4slsB without costs, aud 4liereh>re 1 wished the 
dhioutoWui^to be pcolQilgrd. lam nop altogether aotis* 
fisd with the language or,the preware used by the re» 


spondent t bat 1 matt einwider oat oMy thal, bat tkw 
relattoos oeeaehmed bp the tfMMMtioiii- thea ffoipff* 
The MeeeM.Th(»mp8po were placed ia a dMeoltp, M 
were therefore aUtoed to oet w m,pe r ee a p tor y wmaerp 
In oppoeitlon to the ctfotrivanees aad ehlfto of the 
other elde« Though I do not approve of the pweeare, 
yet Itismot iUfifideot to take the case oat of the gene* 
ralrule: 1 diemise the petition with eosts. - 

Qrommdii Aftto CoNrti. 

oorax or ginsair*8 awvox. 

Friday, Jan. 24. ^ 

W 1 U.OVOHBY e. WxLLOuonffW 
(Argued Jan. 15.) 

A repleader rciU not he panted on on immatMal istue 
where other material issues going to Ihewhoheause of 
action hare been disposed qf. 

Judgment non obstante veredicto will not be gioen 
merely for costs. 

Couding (with whom wai Montagu Smi^) shewed 
cause against a rule obtained by Wa/aon, Q,, C- to 
enter judgment for the plaintitf, non oboianie vere¬ 
dicto, or for a replea(dcr; The dedaratibo was ia debt 
for a rent-charge ip lieu of tithes. 

It appeared that a Mr. Atherlcy had beefl appolnled 
commissioner under a local Act to apportioa the 
tithc.s. and on his alleged neglect to make an award, 
Mr. Herbeii; had been appointed by the Bishop of 
Oxford, and upon his award the action was brought. 
There were five pleas ; the first set otlfc the 
Act of Parliament and that Mr. Atherley hod 
made his award. On this iMue there was a vee- 
dict for the plaintiff, but a motioa had-been made for 
a new trial on the gvoundthntitwas against evidence. 
The 2nd amt .3rd pleas weee intfmatelrial. to the.pMaeikt 
question. The 4th denied that Willongfiby, the de-* 
fstidaht, ever possessed lands io respect df v^iebthe 
rent-charge was clalnu'd. On dnimrred to this pled> 
the Court bad given Jodgmeat fordcfondniitrWMl'brM 
also the declanitioii bad, au-* the rensoily^waa by dis- 
tre.ss, and not hy aotirm. The 5th ptea selmnt.tho: 
award of fferbert verbatim,, that the Aettocited tiud; 
Sir H. Willouirhhy was a lay impropriator * the 
lands mentioned in the statute, and that the titlics to 
which the defendant was entitled were different from 
those in the statute, and which were tithe free, and 
different from those belonging to Queen's College. 
The verdict on this plea wns for the defeiulniit, and 
against it the prrseut rule had been obtained. The 
pica wns, for the purposes of the present argument, 
admitted to be immaterial, but the rnlc wns opposed 
as to the judgment non obstante, because the Court 
having hc-ltl the declaration bad, it would be absurd 
to say that the plaintiff should have judgment. As 
to the m«,tion for a repicadrr, it was argunl-—1. That 
a rrplrndtr was never granted where the Court can 
see by the record that final judgment ought to be given 
for one party. - 

In support of this were cited— Pamham v. Puaey 
(Willfa, 532), and Sargent v. Fairfax (1 Lev. 32) ; 
Onodhurner v. Btnpman (9 Bing. 632) 5 Nryeien v. 
hfitrhrll (7 M. fk V/. 6l2), in which Plummer Lee 
(2 M. fk W. 495 ) was said to be overruled. 

2. That a rrpleader is not granted in favour of the 
party who has mads|4he first fault, and that here the 
declaration was bad. In a rrpleader no error prior 
to the pleading, on neoou|i qf which the repleiuler is 
sought, ought to be left «lifed)Boe«l. <l XioWl Maym. 
1 € 7 .) ^ *■ 

, mtson, Q. a (with wh«niatos.£r«pb mi) sup¬ 
ported the rule as to the judffiMMift aoa abaiOtUe, The 
declaration and the pleas, ext^siitjtlhia onq, are mate¬ 
rial, and nil the issues, in. fact, ou. these material 
pleas, are found for the plaintiff. Ihft judgment u|mu 
the demurrer is in’form tUiU the plea is, a good bar. 
If tbedhclarntion had been goodi plqiptiff,would have 
been entitled to judgment non obstante, JByatatute 
•1 Ik 5 Artne, c. 1G, ss. 4 & 6, and the of}t%rules, eqsta, 
follow each issue, but if the issue be IratnuteriAl, the 
defendant is aot entitled to coats. As it stands, the 
defendant will be entitled to thq general costs, which 
is clearly unjust. . ^ 

Tatteron, j.—H ow cwL w5 give a judgment 
merely for coats ? If the issue lie impnaterUd, It ought 
to have been demurred to. «- 

jlVt/son.-—The judgment on demurrer will give the 
defendant costs therrin; amto tne material issues, 
judgment for the plainti^ ajqd costs therein ^thm, 
as to the immaterial issue, no. costs on qither side, 
*'jhnt, notwithstaudiag 11in.jperdlct,,the- j^aiuMl do 
recover.*’ . 

pATTRftON, J.—^What ? * 

Ylofson.^Tlurre is certainly., a dUHcuUy. There 
ought to be no costsr ll^t^the Court wlH prevent, if 
possible, the injustice ^sed by tile present finding. 
2nd. As to repleader. The riile as to the first fault 
moans the first fault which hceasioned-the repleader. 
Here the plto iff the hfit folfo The case from WilHs 
is inapplicfmer There has not beenwuMrient atten¬ 
tion to the dis^ction between eatas before nnd since 
the statiitg.* The rule vAirh forinerly appied to the 
single plea ought now to be appUed to each set of 
pleadings, regardioff them ibnoit (Mkdlstioet actions. 
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THE LAW TIMES. 


A wIlQf ttnrCAiwotMriid ajiidKiMiat mmobtianie, 
tad ba tabseqtiently held good, and 

idaa had, yet the deftjadaat ivill have gained hU cotts 
By the inmaterial isaae* 

PATTBaoir,iJ.<—The diAcitlty la, to make our own 
record ooniiaieut. Why order a repleader, uhen the 
dceUratkm ia had ? Ku!e dwharjfed, 

Ghabam o. JTackbon. 

A married woman eatihot, either by her»e\f or with her 
huebemdt appoint an attorney to earrufe a iurrender 
of land held by fbnant ripht. Where by the cw- 
tom land ihui held iv aliened by bargain and 
talef andianbeequent surrender and admittance, the 
surrender and admittance are essential to pass the 
estate, and consequently a power attorney contained 
in such deed cannot be acted upttn after the death 
of the bargainor, Semblr, in such case only one stamp 
is necetaary* 

Thia was a special case. An action for rent had 
been brought by the heir of a Mrs. Moses, upon a 
lease of land in Cheshire, of the nature of tenant 
l^ht, against the lessee. It appeared that M^rs. | 
Ifoaea hud, prior to her covertare, been customary ; 
tenant of the land, and had leased the same to the 
defendant. Bhe then married Mr. Moses. In ih41, 
the day before her death, she had been separately 
examined by the steward of the manor, prior to a 
surrender to n Mr. Mosee. After the examination 
a deed of bargain and sale had been duly executed 
and attested by herself and her husband. It con¬ 
tained irpower of nttomey to a Mr. James to appear 
at the cmirt and surrender in due form, according to 
the custom of the manor. A court wes held the next 
day, and the power w..s acted upon, but during the 
prerious night Mra. Moses had died. The case found 
that lorrendere were made by attorney, but no in¬ 
stance 'Uuis to be found of a married woman having 
done eo» If the bargainee took the land, judgment to 
be giwn/or the defendaat; if not, fur tue plahiUfT. 

Addison, for the heir, said that there were three 
oldectioae to the chdra of the bargainee. 1st. The 
poteer of attorney to surreadeNwas void iadts incep¬ 
tion, because made by a, married woman. 2nd. If 
good, it became useless on the death of Mrs. Muses. 
3rd. If good at all, it was not so, because against the 
custom, and nothing passed by the bargain and 
sale. 1st. A inarritd woman cannot appoint an at¬ 
torney. In civil actions, e. g, to plead her coverture ; 
she must appear in person {Quids v. Snnsom, 3 
Taunt. 261 ; 2 Williams* Seund. 2iid ); although in 
personal actions she can do so with her husband, shu 
cannot to alienate property. In personul actions 
there is a joint act done; here the Htirreudcr Is in 
pobit of fact by the wife alone. The hushsnd had 
no interest. {Crompton v. Collinson, 1 H. Ul. 334,) 
2a«l. But if the warrant was valid in its inr^rption, 
it ceased at her death; So it is in warrants of attor¬ 
ney even if they contain a clause that death shall not 
be a revocation of the power. {Short v. Coglin, 

1 Anst. 226 1 Heath v. Brindley, 2 A. & E. 
365; Watson v. King (4 Campt). 272.) 3rd. 
There ia no instance of \ married woman sur- 
rendering by attorney. Custom is the life and sotU 
of copyhold. These estates by tenant riglit are a 
species of eopyhold. The freehold is in the *ord. 
(BlaekatLawTracts, 1.105,144; Co. Litt. by Hargr. 
69 b.; -Dee v. Dancers,, 296.) The estate could 
not pass by the bargttln'«ip^e. There was no free¬ 
hold conveyed, because It was in the lord; there was 
no release, for thertfurbo^eio prior interest. It wm a 
mere dedarntion of tmtf e of an Intended surrender. 
It contains a powePlbp^tbe purpose. Surrender and 
admittance are teecssary. (Pain v. Baker, O. Bridg. 
23; Doe V. Tofteld, 11 E. 246; Watkins on Copy- 
holds, «7; Hoe v. HaU, 16 E. 20H.) Then, at her 
death, the estate vested In the heir, and judgineiit 
must be given for the plaintiff. No subsequent sur¬ 
render by the attorney could operate. 

CowUng, eontrh.—Every thing was done that was 
noeessary. The power of attorney was not a nullity. 
It it found that generally surrender may be by attor¬ 
ney. The custom it not against a married woman ap- 
polntiag an attorney. 

Lord Diemmaw, C. J*-^Do not you require g ciis-, 
tom in favour of it ? 

CoteMip thaa endeavoured to shew that in fast the 
mpointment of the attorney was by the husband In 
Urns case, and that if it was acted upon daring his 
Ufe, the .nppdntment would' be good, aud tried to 
Hkeirllls case to a personeThetion. 

■Hev^then sited Doe v. To0m^2 B. & Ad. 585), to 
shew that the bargain and sale was sufficient. The 
surrender WBs ciibly to notify to the lord, and then the 
tenant was eoroUgl. Tli«,-«irrcnder and admittance 
are mere fom.^ ^ ■* 

Pattxson, J.—•There Is some {neonsistci^ey in the 
bargain of sale. ** Surrender ** appears among the 
operative wolds, and dhbn There is a power of attor¬ 
ns to anrrendA^ I see, also, that UuKifrgunmnt as 
to the attorney bcfhg m<iiatedj>y the husband is 
eontrarv to the deed. Tbel^er Is by the husband 
ind ‘wufo severally and< rei^Uvely” to a Mr. 
James, ** as thdr* and sach of thdr several and re¬ 
spective attorney.'* " 


Coioliiip.—-The word surrender is in Doe v. Towns, 
(See also Scc^ven on Copyholds.) There Is no regrint. 
llie Jury In this manor present ** C D, Tenant by 
alienation of A B,'*. and be is then snrollsd. " 

Pattrsiin, J.—By the old deeds set out in the 
case, it appears that the surrender waa made in 
court. 

Cew/iay.—The enrolment is mere matter of^ form. 
So uiidrr the Statute of Enrolments, 2V Hen. 3, c. 
16, the enrolment may be made after the death. 
iDymok*s case, Hob. 136; Boc. Abr. Bargain and 
Sak.) If any surreiidiT is necessary, it is made by 
the deed. 

Pattksok, J.~-tiow can a surrender be made to 
a mere stranger ? 

Cowling .—^Tlie Court will look nt what is the 
essence of the tenure. (Burrell v. Dodd, 3 B. A P. 
378.) 

Pattkbon, J. cited Bingham v, JVuodgate (1 Russ. 
& Mylne), shewing that a surrender was neccssmy. 

CawUng .—^The case states that the surrender may 
be by or to the parties themselves. 

Addison, ia reply.—Do&v. Towns is distinguishable, 
because there the case foAid that there was, in fact,, 
no surrender necessary, and that the land passed by 
bargain and sale. Each triiunt right tenure is dif¬ 
ferent. The words **by or to the parties them¬ 
selves,” must* be qualifie.l hy the latter port of the 
case, and the question which shews that a surrender 
is necessary. The question really is, whether the 
surrender here is good. 

Lord Dknman, C. J.—At last it is more a ques¬ 
tion of fact than of law. There is some uncertainty 
in the case stated, but it is on the whole clear that a 
surrender and admittance arc necessary. Then I have 
110 doubt whatever that the warrant of attorney is in¬ 
sufficient. A married woman cannot appoint an at¬ 
torney. Even if she could, the u arrant would have 
been revoked by her deai.a. 

Pattkson, j.—1 am of the same opinion. The 
question is simply, whether by execution of the bar¬ 
gain and sale the estate iNisscd ? it is not found in 
terms that surrender was nrressary, but it is so in 
substance; thoold entries from 1HP2 shew it. Biny~ 
ham V. Woodyule (1 Russ. A Mylne, 33) proves that 
there may be custom requiring both bargain and sale 
and snrrender. Doe v.Towns (2 B. A Ad. 5H5) is diffe¬ 
rent. The mode of conveyance was there expressly 
found. There some doubt arose ns to the necessity 
of two stamps. There is no ooension to decide it, but 
I apprehend thot one would suffice. The power of at¬ 
torney is void'. A hiislmml cannot, except where he 
acts for both, apimint an attorney for his wife. But 
he has not dune it, or professed so to do. No custom 
supports the appointment; even if good, it was re¬ 
voked hy death. Her interest is gone, and her bus- 
band never hiiil any. 

CoLLuioui:, J. and Wiomtman, J. concurred. 

Judgment for plaintijf. 


Saturday, Jan. 25. 

Hkg. r. St. Lawrence Applkry. 

The occupation of land need not be distinct and sepa- | 
rate, like that of houses, to give a tenement settlement 
under 6 Geo. 4, c. 57. 

On appeal against an order Tor the removal of 
George Liddell and wife, which the Sessions bad con¬ 
firmed, subject to a case on the sufficiency of a tene¬ 
ment settlement set up by the respondents, it ap¬ 
peared that the pauper had joint occupancy of uform, 
with land, which, apart from the dwelling-house, was 
,rented at Oo/. per annum. 

}yaf.son, Q. C. for the respondents.—I’his case 
turns on the construction of 59 Geo. 3, r. 50, and 
6 Geo. 4, c. 6V, Which provide that no person shall 
gain a tenement settlemenl ” unless Hu<*h tenement 
shall consist of a separate and distinct dwelliiig- 
hottsc or building, or of land, or of both.” There 
need not be a distinct occupancy of land. 

The Court called on the other side. 

Archbold ,—^Thc Court will not put a strict con- 
structlpn on these words. There must not be joint 
occupation of land or of hons '; the words, ” or of 
both, rented bond fide,*' refer to the manner of hold¬ 
ing bpfore mentioned, and the words may mean that 
both must be distinct and separate. [Lord Den- 
max, C. J.—Mr. Archbold, is there really any doubt 
in your favour on the point 2^ To give the Act this 
construction would be to advance the remedy intended 
by 59 Geo. 4, c. 50, to prevent joint occupancies, that 
being the mischief. [^Lord Denman. C. J.—The 
mischief is that doubts had been entertained.] But 
the Court will extend the meaning of « remedial Act, 
so as to advance the raoiedy; {Hex v. Threlkeld, 4 
B. A A. 229.) Here, if the words ” or of wer^ 
struck out, the meaning would be quite plain. There 
ia no case of joint occupation of land in the books. 

Lord Denman, C. J.—Mr. Archbold had better 
havR given this case up handsomely at first. The 
Act has atodlously avoided doing the very thing wc 
are asked to tihply in coastrolag it. 

CoLBRiDOS, J.-—Nothing can be clearer then that 
the oceupatioh of land need not, according to the sta^. 
tqtc, be cither distinct or separate. ^ 

Order toi^med. 


PXTCUER fh VI0KBI18. 

' .Vew trial^Post-nuptm uttlemtni^BdnbnfpiOM, 
Crowder, Q. C« moved fur a uew trial to set andh < 
the Verdict for the defendant in this action, for jutsdlV 
rcctlon, and as against evidence. Pitcher wfia ■ 
tec of Mrs. Bcamwell, a widow, an^r an ae 
of furniture, to her after her marriage to lifiTt 
the purchase-moupy having been prevkmslv hcm« 
Her husband, Mr. Bramwell, bedlme hmikjiipt In 
1839, and the defciidiint was the atsigoce by 
whom these goods bad been sold. It igas ccMl- 
tended that the deed was frandalcnt, as against era* 
ditors; butlt Itad not been shfwh that at the tinie UmI 
deed was mode there were any creditors at all, andff, 
not, and if the husband was not at the time in ineol— 
vent circumstances, the deed was valid {Boferofl^ \ 
case, Dyer, 4194; T<ctne*«.ea8c,1 SmItVs Lea&qt i 
Cases, 1 ; Shears v. Rogers, 3 B. A Ad. 362) ; there¬ 
fore the goods were gpUn the order and dieimidUon of 
the bankrupt at the bai^ruptcy. Ruts niit. 

Newton r. IIOLFORp. 

The defendant is bound to shew the plaintiff in error 
the posleu : and \f he refuses, the plaint^ having 
first brought in the roll, may have a rule to cenpwf 
itu difendant to complete it, . 

Alexander, U. 0, Shewed aause against a rule 
obtained by Kewton to set aside an order made . by 
Piitteson, J. to set aside a sununons with coats, . 
to bring in the roll for assignment of error,, l^eHb/ 
Newton ou the 29th November, which be had ooteittea* 
a rule for on the 25tb November, In the tote-« 
rim the defcodoot had obtained the rule to set aejda 
Mr. Newton’s rule with costs, of which it appeared 
that the service did not taka place till after the taai- 
ution of the costs of the rule of the defendants, and '* 
they hod hern put to expense by the delay. '. , 
Newton. —^heir rule was obtained on the grpBiHl " 
that the writ of error was frivolous and unreasonaKlf* 
This is no reason at oil. An application was misoa 
for the pasted, which they refused <m tliat groupdf ^ 
lPattesun, j. —^You should then have movgd. ta 
compel them to shew it; but you moved for another 
thing.] But why was not the last rule mod^ad 
without discliargUig my rule with costs? had I 
been before Mr. Justice Patteson in chamhesfi whaB 
he gave their rule, this would have been done. My^ 
application was proper, it arose from their vexations 
refusal. If 1 had not obtained my rule on the last , 
day of Term, I could not liave obtained the .post€ts * 
during vacation, and should have been too tote 
have assigned error. U was desigoed to prevent 
the merits being heard. 'Ihey adtrd oo the mle so 
far as to bring in the rull themselves. [Lord Dbm- 
MAK, C.J.—Wc think your application {proper.] 

Lr.rd Denman, C. J.—This was a ride to shgw 
cause why an order should not be rescind^ which wsm 
made by iny brother Putteson to dismiss with opsto 
nil order to cumpil the defendant to eometoto 
the roll. Mr. Newton says my brother Pet-' 
tesou might have modified the order, and WOI^' * 
have done so if he (Mr, Newton) had been there, bit 
he could not ha\T done so without an applieiffinn. 
He had to deal with the rule before him; the snm- 
mons had not been served, and he could not volunteer 
to modify the rule unasked to do so. 

Patteson, J.—My order was almost a matter of 
course to dismiss the summons with costs. J[hsi 
plaintiff says that he enUed ou the defendants to mw 
the posfea, which they refused, because Ids writ rA 
error was frivolous. 1 by uu means tlfiuk their uoo- 
durt proper, but far otherwise. 'J'he plidntiff might, 
however, have had a rule to compel tue defendant to’ 
let him have access to the postea, in order to com- 
ijplete the roll; or he might have brought in the roll,, 
and had if rule to compel them to complete it; but to 
lay a foundation for this request, tlic roll must be 
brought in, fur you cannot ask them to comnlete 
what is not in existence. If I had been askim to 
modify my order thus, 1 should have had no hesitallott' 
in doing so. » 

CoEEHiOGE, J. concurred. RuU discharged* 

Rx parte 

A buirisfer who, without being disbarred, serves under 
articles to an attorney, cannat avail himseif of ssw/t 
serriee to be a/teru'ards admitted an attorney. 

Knowles, Q.. C. applied for a direction from .the 
Court to the Examiutir of Attorneys to examine • 
admit Mr. Bateman* 

This is a ease of a novel nature. "Mr, Bateman, wee 
articled to Mr. Uuglies, of Northampton, for five 
years on 2iid Srpt. 1826, and served for three years.( 

Ue then went to Cambridge, graduated ip 1833, en¬ 
tered us a student-at-luw at the Middle Tem^ to 
1831, was called to the Bar to May 1686, * 
went to an emtocAt conveyancer^ chambers, 
and remmned. there till 1642, and - pMCtlsed it 
the Bar. Being then deslroos of biroi>mfng • no at- 
torney, hb, without being dtobapud, articled hlMlf ' 
to a JUmdoii attorney on theve tvrms, via. tom'Wqp • . 
years, unless tt was found that his former 
would count, BgidJA tnat case for two years, to > 

the five years. He has served regularly un4Pfw|||i ^ 
articles ever sinee. Oo the 17th of ^anuam, 
he caused himself to be disbarred, aud eoBI^ ' 
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•iuinilned fhr an attorney. ITnder theae rlrenukatancedf 
ttMB^exasiinpra declined to examine nnd admit wUlujnt 
tiMi direction of the .Court. He now atatce, ihat he 
did not cauHr himself to be sooner dUbarreU through 
mere inadvertence. 

The SoUeitor-^Gmeral faith whom was Jtohinion), 
eoDtrh.—The examiners nave i>6 personal bias in thb 
matter; but feeling the difficulty of the case, seek 
the pnidnnre of the Court. He hfn not laid n pro¬ 
per fuuudniioii fur bis admission. By n rule of 
1763, no person can be adinltted n student nt law, 
unless his urticU-s liarc been previously cancelled. 
Neither can any emo, having been an attorney and 
afterwards a barrister, be re-^mitted tin attorney. 
^se parte Cule, I Dnug. assume that Mr. 


overseers to 'give or udthhold lieensss. They did not 
pat tbeir refusal at the time on want of avidenee, bait 
on there being no law to compel them. No other 
remedy Is open to the complaloant. 

Lord DKNUAhr. J.’<-Thia is a very important 
question. Let there be a rule, bi order to its biiug 
argued on the return being made. Rule absolute, 

Clkwrs V, Midplrton. 

Award set aside far improper reception of eridence. 

Pashlty shewed cause why the award should not be 
set aside. It appeared that the arbitiatorsbad beard 
the cvitlenoc, not cm oath, nnd had separately gone to 
examine an interested uitu'ss behind the arbitrator's 
back. It was cemtended that this was not incorrect, 


^teinan’s first nriicles were cancelled ; for lie was j iimsmuch as the oilier parly had been In and out of 
admitted an^ railed. Tt»c articles in the allernatiyc are j the room while the arruugement thus to lake the evi- 
i. i:ji rtii..... . 1 ... _ . » den'C bad been made, and that there was no undue 

means used by the arbitrators, occause there was no 
mala Jides to bring it within the srope of 9 fc 1U 
Wra.3, c. 15. {Matson v. Trotrer^ lly. & Moo. 17; 
Atkinson v. Ahrahumf 1 llos. & Piil. 175 ; Uewlett 
V. Layrock, 2 C. & I*. 574 : Rignald v. Oalr, 2 M. 
& Gr. 354, 830 ; where it^-as heUl that an objer- 
, tion to an award, on tl:c gruniid of improper conduct, 
a barrister and nn mrielid clerk at flie same lliiie. ^ in an arbitrator, was hi Id to he waived by the know. J 
*^16, he did not practise as a barrister during the J ledge of this miseoiuluct, by the party interested i 


not valid. The two services cannot be coupled, and 
it was clearly not the intent Mr. Uateiiian that 
they should, for he pays the stamp-duty in the 
second instance of frish articles, viz. 120/. 
under .56 <ieo.’ 3. It is inconsistent with the 
ebarartcr of both branches of the Profession, that 
a miiti should tliuy hold himself ready for eil hoi, as may 
prove most atlvtmtagrons, and with ibis view, to be 


time be was artiried, 1>nt the position be assumes is 
a mo.st dangerous mie to the re.spertability of both 
branches of the ]*rnfe'>^i<>n. In tiie airongest manner 
■11 shadow of imputation on Mr. Bate man is disclahu- 
ed; but where is the seeiirity thatNuoh a poiition may 
not be abused hereafter ? Does it nol affoid tttnpting 
opportunity to sign pleas, nnd do all the minor and 
caamber bu!«im'.sv of the uMorney ? It clear, from 
the alternative in the urtieles, that Mr. Bateiiutn’s 
attention was diieetid to the difRenlty that might 
arise from this two-fnhl elmroeter, aiul if so, why was 
he not then at onee dishurreJ ? This isVJiolly uiiex- 
pUined. 

Knowles, in senly.—I tru-^t the respeetability of 
the ProfiBsioii will not sufl’ i : for Hie llfr of me I 


previously to the ownid being made.) [Lord 
Dknman, C.J.- We find Lord Kldoii lading down a ! 
very differentiiile,(«) and we think that case no 
authority.'] Chuce v. Wesfmrre (13 East, 357). [ 
[Lord Dknman, C.J.—Are you going to »ny other 
point, Mr. PasUley?] The lioiiinn law held a simi¬ 
lar power wn.s vesteii in the arbitrators. 1 

Lord Dknman, C. J.—It maybe very inconvenient' 
to act aside an award for 80 small a sum u.s this, but; 
the nrbitrntorh bfjcliave eleai'ly U'<(:d nnnue ineiins by ! 
departing from the ordinary and iiaturui course of jus- ! 
ticc for the conduct of this inquiry, and privaltly 
examining a Imiy who was absent, and who wus in¬ 
terested in the suit. It is nol pretended here hut the 
other party gave assent or had any notice of the pro- 


oannot aec how the professii n of an attorney can be ; eroding. 

injured by U e entran^ejluto it of a g«*nlleinnn so well j Patti.son, J,—Tf wc are to countenance this, 1 


prepared to adorn it. The 2 Geo. 2, e. 2*J, requires 
live years* service, nrd objeelinna liave olv\a>s gone 
on the ground that the tune has not been wholly 


know uot to what length we arc to go, or what uibi- 
trutoKs muy not do. 

Coj.r.ufnt;K, J. T entirely coueur with my lord 


sriMce. (ChitG Prac. (lucsiious | that the urbitnttQr.s have depaited from the natural 


devoted to thi- ^ . . ..... ... .. 

/•> piiile C,irtir ( 2 W. iS: B). | course of justiee,and that thcicis no giound whatever 
hi AV TuijUn-. also in* /te, for luaintaiiiing this award. Rule nhsolaU, 

held. The eaneiUiiig of the 

Tuesdu;/, Jan. ‘2S. 

IkOMSS r. MojKi AN Uml .\no'I IlKU. 


Fletcher It was so 

former a»tides ihu-s not do away the former! 

service, tise parte Cofr mvvc\y sln v.s that bo ouglit 


to apply to i«* diftttaind; lie h-is done s(.i. Tlu* | Merirulr moved for u luU'. aisi, calling on the de- 
rase is not likely to reenr, and giral in.jai) will he j feiniriiit.s to slicw cause why a nde made upon an 

order of Williams, J, allowing scvei^J picas, .should 


done to Mr. Bntenmn’s piospeets jf hi dijes’not .siie- 

OMd. 

Lord Dknm AN, C. J,—Tlic exnminei'' have done 
wry propelly in referring tlii.s to one di el-jmi ; it ap¬ 
pears to be H pi rfeetly new case. It is an uusvvtr to 
the argument advanced hy tlu* Si-lieitor-Gcncnil that 
the slatuteM require nothing beyond eMiusivc ser¬ 
vice. it is distiaelly imdersto id that tlu re is no sort 
of imputation thrown upon'tlic char.ietei t>f iMr. IVite- 
man; but much ns the Court inav lament the injury 
which may rcvult to this gontlcmfui’i. prospects, wc 
must act entirely upon the view we take of our 
duty,^ under the cireuin.stanees of tlie ease itself. 
The only Inquiry we have to niaKe U, wlielticr this 
h a-,cimr.se which ought to in* allowed to exist. J 
^'ilofc it ought not. I think tiie danger of it to the 
vharaeter and honour of the ProIVs-ion great nnd ; 
manifest. 'Vc mmst take great eaie that there aiisc j 
no lanlvcrsntinn whieh it is in our power to prevent;! 
and the danger of it would he e\tr< iiu , iftbe practice j 
were ttlhiwed of art eh d clerks eoiw.iMiini; Wi be bur- 
rifters whilst in ttie nlVice and servire <if attorneys. 
It is clear that this mif'lit lead, nut ^mly' to the evils 
pointed out by lhrSolieitor-(it.iui.d, hut bkewist to 
mo»t unfair advautagi ifterw-aids. The mithorilics 
cSted'by Mr. Krinwle- do not epj>b !ii any degree to 
this case, and AV jmrte Vole ;.s against Jiis applica¬ 
tion. It wrw tlicie held, that wlnre an attorney, 
•trnok off the roll au 1114 own application, was aftcr- 
Vlteda called to the bar, the Cuiiri lefus tl to give him I 
leave to be again put upon the roll of nttomryg. Is j 
It to be said that a gentleinim is to have an ndvuntagi* 
ftom Wh former articles, which he eo\ild not have hud 
were he previoiwly an attorney ? Wc think it, thero- 
fbre, right to declare that iu\(inewho serves unj^r 
Mticles to an attorney ut the lime he* is n ban%Ur 
Oin avail hirnsrlf of such scivice to beiidmUted as an 
~ Direction refased, 
Rie«. r. KKN»lN(JT01tf iqtd Othmiw. 

•JMemdamvs to or^meers to certify for excise license. 

. Jteirvis, (1, C. shewed cause why a aiani/nmuj should 
■jOt ixne to compel the overse^Ts of a iiietropolitau 


not he re.seituh d. 

The action was in assumpsit. Ilu* pleas were— 
I'^t, uffti assuwpsil, 2nd, payment; 3rd, that hy tiic 
aothni'ily and request of the plaintiff, the defendant 
applied a sum of money 1 qua! to the debt, and for nnd 
on aeecwnt of it, by lending and udvaneing the .•'aid 
.sum to a certain person, and that the plaintiff tin u 
accepted the said loan and a<Ivaiice in satisfaction 
of the said debt; 4tli, a similar pleo, stating that the 
money w'as applied in purchase of I'ixcbequur bills ; 
.5th, to tlie»'account stated, that in the account deli¬ 
vered, there were mistakes. It was objected that 
'he 3rd uud 4lh cUiarly amounted to payment, and 
the 5th to the geneiul i.ssuc.(n) 

Rule nisi ; cause to be shewn at chambers, or the 
aefe^danis to undertake not to demur specially 
to the replication. 

Kk«. V . Chapman. 

A speriiil application and r^usal arc conditions pre- 
cedent to a mandamus to compel the pc 'Joniuince of 
a duty. No ymeral dcrlarutwn of the party super^ 
sedes the necessity tf such application, 

V. Evans applitd for a peremptory mandamus to 
eonipd the Re.v. Mr. Chapman, vicar of Ba.siiig- 
bourne, to bury one of liLs parishioners, stating that 
lie had refused twice, on the ground that the et^ld had j 
been baptized by a dissenting clergymaD. The Court 
wjjl inteifere in a case of ihih kind, us burial is a' 
common law right, although there may also be a re- 
^inrdy in the Ecclesiiistieal t'otirt. {Rex v. Coleridge, 

2 B. & Al. 805; Ex parte Rlackmore, 1 B. 6c Ad. 

122 .) 

Coi.KuinoK, J.—Is the npplicatiou to read the 
burial service ? 

C. Evans .—It is to **bury,** and that will bringup 
the question whether the reading of the buflal service 
is not included in the term *Mmry.” The learned 
connsrl observed that the, 2 :Uiki had lain unburled iduoc 
Feb. 17 , 1840, and that upon two occasions a refusal 
liod l^cn given. The ease bad nut lieen brought 


pfirian to give n etrtifieate to a Mr. Hamper of his into this Court before, as , proeeadingf in the 
Nt** lib I'^ftslpheiqi.in order tonlicense, ‘--. . ^ . . . . 

®^ That iic Ujointly rated with 
o»e Day they had already ci itified; but as Hamper’s 
name nowhere appeared 00 the hou-se. theyrefuied to 
do ao, not wishing to Incur the pemdty fur falsely cer- 
tlMog, under s. 5. 

’*!** ”>* ” **«»“ »• »>«**• «• «< * 


Ecclesiastical Conrt had been eommeneed, but 
’were not proceeded with peoding the decision on^r- 
Escott's case, and when the PrivyConni^ had decided 
in favour of baptism by a layman, the prosecution 


ellSSe/te V. Cmvttr (9 Ves. jun. 08) was probably 


agafnat Mr.Chapman la the Court of.Arebee«aa«en- 
•tiaued. It Imd there ..beta decided tbat tbfw wac «Qt 
sufficient evidence of a proper notice to Mr. ChapiOM. 
Any objections may be rawed by Mr. ChMpnmo am 
motion for attachment, as in the ease of a pecemptary 
maatfamus to a gaoler to delWer up a body. (Rm. t. 
Fox. 3 O. D. 346.) 

Lord Denman, C. J.—lias there been any distinct 
refusal since that decision ? 

Enins.—No; but Mr. Chapman has repeatedly de¬ 
clared that he will not bury the child. 

Lord Denman, C. J.—That will not do. You 
must make a special demand, and, in ease of. refusal, 
then apply for a rule aiM. Rule rffitsed, 

Reg. r. Payne. 

Pashtey applied to the Court to order a return to.be 
made befoic ihe Isst day of Term. It bad been return¬ 
able nn the iGth, but had been enlarged ; a long time 
had elapsed before it bad been moved for. 

- Applicutiott rifused. 

Thursday, Jan, 30. 

Re CffAREKs Caaus Wilson. 

Kelly, Q. C. and Peacock shewed cause against a 
rule* obteint’d by the Solid tor •General for quashing a 
writ of habeas corfUM ad subjiciendum tq bring up the 
body of Cimrlrs Cams Wiisoii. now u prisoner la her 
Majesty’s goal in Jersey. The writ hml issued in 
pursuanre of an order made by Mr. Baron Itolfe, and 
WHH issued under tbe seal of and rrturiiahie in this 
Court. Tlic main question was, whether the learaed 
judge hnd, under 1 & 2 Viet. c. 45, authority to grant 
that order; but it was also object^ to the issuing of 
the writ, that the learned judge had been kept in ig- 
normicr of the real facts, and that the affidavit upon 
which the order Imd been obtamed could nut he used 
in this Court, because it was entitled in the Exche¬ 
quer. 

i I The SoKcilor-Generul, Wortley, Ci.C. aud J. W, 
Smith, were heard in support of the rule., 

_ Cur. ado. vult. 

Ftiday, Jan. 31. 

Me Chaiim^n CAni;K Wilson. 

Lord Denman to-duy deJivered the. judgment of 
the Court, which in effect was, that none of the.o • 
jecLious taken were sufficient to justify the Court in 
quashing it wiit wliicli bud already issued ; aud that, 
therefore, the rule muit be discharged and a return 
made to the writ. Rule discharged. 

The return is to be niade on tbe 13th of February. 

[A more d<*laiied report of this case will be given 
next week.] _ 

. JlT^3TNF,8S OF THK WEKK. 

Friday. 

Graham WirriiEnnY. — A spec ml cose, turning 
upon the 5 Geo. 4, e. 15, s. 108, and the rorrertness of 
tiie rlecisinn in Uoldschmidt v. Hatnlef (I Dowl. & 
Lnwnd. 501). .4suppoited the decision; Willes 
(with whom was Kelly, Q.C.) contra. 

Cur. ado. vult. 

Saturday. 

Dock Company ok Hdi.i..- -Wortley, Q. C. 
Martin, Q. C. and tiahi were heard for the Company. 

Cur. adv, vult. 

Reg. V. W 11 .J.COCK. Cur. adv. vult, 

Monday, 

BAnoN i)E BnuK e. ^iiE CtiTKEN.—A rule, had 
been obtained the SoUdtj^r General to enter judg¬ 
ment for the Crown noylHWtraii/e rergdicto for the 
plaintiff on three of the issueg. A croaarule had been 
obtained on tbe part of the ^roi^dc Bode. Aftersome 
discussion, the Court decided tliat4^he rule nn the part 
of the Crown was to be disposed of fimt. The argu¬ 
ment occupied the whole «lHy. For tlie Baron de Bode 
M. D. Hill, U. C*. Manntny, Srrjt., Mellor, O. A, 
Young, nnd Anstey. For the Crown, the Solieitorm 
General, Kelly, Q. C. nnd nWdtnpfon. A^Jimmod, 
Tuesday. 

Baron dk Boor. v. The Uurkn.—T iiii case was 
resuinrd. Adjourned until Monday, the IQih, 

Mr. Baron Platt was sworn in as a Baron of tte 
Exchequer. 

IVednesday. 

Hill v. Kenoall.— Motion for ttew trial* 

Rule mM, 

Parnell v. Smith. Op*. adv.^mUt, 

Davis v. Lock. SMpvotnmsa. 

Rkg. V. Francis Cabtrr. Chir. mdv, mdt, 

Una. V. Ackehlry, 

Leave given to asieftti Hie refum to the' man* 


Prick v. Carter and OruERa.. Car. ttdo.mtit. 


coraT oVoOaMiiioir w: 

Tuesday, 

Nbwton V. HOLFORiLaod Othbrs. 
ffberathc Hsue on a plea of ike.atiurdl iuut to tkd 
uMe cause of aeijum voyo fawemfor Jko d^feateL 
md tkemuoon a opetktlplea orfmH0eaiim/or>ti6$ 
ghaiUUiff, tho dofmdantmoM tnuAd ta-thoMsmtd 
aodk ^ the eanst^ HmyKtdhe oo mom mt MB 
related ehitfly to thidetue on the 4 
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AtmnpHf on n eontraet f»y whieh ttie plaintflf 
ag:reed to aeH to the defeudant, and the defendant to 
purchase of the plaintiff, certnin fronds, the price for 
which WAS to be paid at the expiration of fourteen 
dny.s therefrom, nt which time the ^oods were to he I 
delivered, bnt the defendant was to be entitled to re-1 
eeive the floods b»*forc that time upon his payinit the 
pnrchase-mniiry. The d»*clarBtlon contained an aver¬ 
ment that the pliiintiff was ready and willing to de¬ 
liver the goods to the defendant according to the] 
terms of the contrart, and assigned as a hreach, that 
the defendant would not accept the gooils or pay 
the priec of the same. 

There was n demurrer to the derinrntion, on the 
ground that the plaintiff had not averred ii tender of 


The phdtttUr, in person, shewed eauae against a 
vale enniog upon him to shew eauae why the Master 
should not review Ms taxation of the defendant 
Bealy'a costs. 

This was an action of trespass for assault and 
fisisc imprlsnoment against the defendant TTealy, 
who had obtained ajiidgm«‘nt in the original action 
against the now plaintiff, and the sheriff and his offi- 
eers, who hod commlttrd the trespass in putting in 
force the writ of execution on snch judgment. The 
defendants severed in their pleas, the defendant 
Healy pleading not guilty, and a plea of jusHfiratinn, 
founded on his judgment debt agnln^t the plaintiff. 

The plaintiff renlicd to the spf'cial plea of jiistificntion 
that the outer (loor of his, the plaintiff’s, dwelling- 1^ 
bouse was, at the time of the trespass, closed nnd | the goods, niid that the idlegation of ready and wil 
fastened, and that the d'-fendant had wronpfu'ly : ling to deliver was not sufficient, 
forced open the same, and by that breaking and entry | Channel/, in support of the <iemT<rm*, stated tliat 
had entered the dwelling-house nnd nrrestrd the ' the defendant wns not bound to accept the poods 
plaintiff, under colour of the writ of execution. The ' wlthfuit an opportunity of soring that the goods were 
defendant Healy, by his rejoinder, traversed the ! such «a contracted for, botli as regarded quantity and 
forcing open the outer door. | quality, and that there ought therefore to be surh an 

The jury found for the defendant Ilcaly on the nllegation in the derinrntion ns would rnnble him to 
issue token on not guilty, nnd for the plaintiff, on I put the same in issue. (Jshrrvwvd TMiilmoi'r, 10 M. 
the plea of justification. The Master taxed the de- ! ^ W. 757, and 11 M. 5c W. 347.) It wns dnnhted 
fendant Healy’s costs at only 1/. on the ground that I whether, under a traverse of ready and willing, the 
there was no evidence he had incurred any more cost j defcndiint would in this respect have the snnn* ad- 
excluaively applirable to the pica of not guilty. ! vantage ns under a traverse of a tender nnd offer to 

It was now insisted on that the Master w'as right, ! deliver, 
as all the briefs and evidence rriated to the matter I Bytes, Serjt. contra, cited Rawson Johnson (1 
contained in the {4llkn of jnstifiention. ! East, 20;i, Jarkson v. Alhuoni/ (8 Jur. fi;l, ninl 13 Law 

Tindaj., C. J.—^Why should the defendant’s po- I J. C. 1*. 84), and Bickford v.'Grand Junction Itaihray 
sition be altered because he bus injudiciously added fi\ Company (K M. & W. 372), and enntended that 


•pica of justification ? If he had pleaded only not 
guilty, he clearly would have been entitled to tlir 
costs of the cause. The case of fipcnccrv. Humrrftm 
(4 A. E. 413) seems very much in point. 

Tttlfourd. Serjt. contra, was not called on. 

Tfie Court said that they frit no doubt but that 
the rule ought to be made ubsolute. F.acb pU-a wa*. sif and ii traverse of ready and'willing, otherwise 
to be taken separately, nnd Ibe plaintiff h;nl, tbrrrfore, | Judgment fur the plainiif. 

no right to pray in aid eontrndictoi y matter apparent ! - 

on the record. What the defendant Ilraly aibnitted I Thomas r. Standisii. 

under the plea of justification eas only for the pur- ' Practice-^Setting aside rule to plead several matters- 


n-ady and willing *’ imparted .^n ability to delner 
the good** contracted for, and that tlieiefore nu aver¬ 
ment of tender w'as superiluous, and 
The C'ornT being nlsn of that opinion, 

Channell, Serjt. npf'lied for and obtained leave to 
nmeiul, on payment of costs, by pb ading tmn nssump- 


pose of the issue taken on that plea ; hnvinr** failed 
on that issue, he was liound to pay to the ])l:iintilY tiu- 
costs applicable thereto, but having micceetlrtl on tlie 
issue on the plea of not guilty, wliieli went to tin* 
entire eanse of action, he was entitled t(. general 

costs of the CHii.sp. - Rulr alifolutr. 

Nt'.wton r. Row hand Anot i,i. u. 

Where in an action on the case for hfr-l fhert are issues 
OH pleas of the general issv, and alsoof jusfifiralum, 
and the pl'tintijf obtains a verdict lui all the issiu s, 
with only a farthing damages, ht is, voder the stal. 
vf^ V4 Viet, r. 24, .V. 2, not enfifhd in eos/s on any 
tf the issues. 


Jssuuhle pleas. 

I Doirling, Serjt. movid for ii rule tr» slicw cause 
'why the rule of court nod judue’H order to pbad 
several matters should no! be discharged. The dc- 
feiulant, who wns under teniis to pbad i-.suably, luid 
I obtaiiiid u judge’s Older to plead .several pleas, Bonif 
■ of wlueh, it WHS now saiti, were iiol issuable plea-, 
and the question was, whether the plaintilf «igii 
juilgineut, in order to take advantage of thi-, or 
I might npply to have the order to plead, and rule of 
' court which had been made thereon, set aside. 

- Rule niii. 

llON/l T*. .Stuavart.— .Slice, Seijt. for the defeinl- 


Sir Thomas Wilde applied in bebiilf of the plaintiff ant, in .support of the demurrer to the p'nintiff’s re 
for the Master to tax the costs of the plaintiff. The plication. James, contra, w'us not called on. Leave 
action was on ease for a libel ; there was n plea of the to amend, otherwise Judgment for p1iwit\^. 

gcnrnil issue, nnd several pleas of justifieat inn. (la, Harvks e. Whitk and Anothku. 

the issues joined on these pleas avcnlict liad been en- [..1 lueal Art (63 Geo. .3, e. f)2) for amending the roads 


tered for the plaintiff, damages one fartiiing. 

It was admitted that in eoimemirner of the ‘^tnt. .3 } 
& 4 Viet. c. 24, s. 2, the plniiitiff was not etitiibd to i 
the costs Oil the general issue, but it was soni,ht for | 
lilm lobe allowed the costs on the otlier issues, wliich i 
had been found for biiii. H the verdict had been for { 
the defendant on the ^letfof the general issue, then 
the plaintiff would have b^en entltfcd to his co.sts on 
such of the Issues OA might be found for him, nnd it 
would be a singular thing If the plaintiff should now he 
In A worse situation because the verdict ou the general 
issue, instead of being found again.st him, hos been 
found for him. Taplor v. Roffe (8 Jur. 36—(i.II.) 
shews how strictly this stut. of 3 5c 4 Viet, is con¬ 
strued, and that It does not npply to costs on a writ 
of inquiry, after judgment for the plaintiff on dc 
murrrr. 

TfKDAL, C.J.-*>-Thc question must depend entirely 
ou the words of the statute. The wunl.^ of tiie statii'e 
are, that if the plaintiff in any action of trespass o<i 
the case shall recover by the verdict of u jury less da¬ 
mages than 40s. such plaintiff shall not he entitled 
to recover or obtain from the defendant in respect of 
auch verdict any costs whatever. Stopping here, the 
’Words are general that In any action on the ease, the 
present action is within the descriptiOk. given by the 
Legislature, and the plaintiff having recovered therein | 
less than 40s. damasw, ha is ^ the Act not to be en- 
tiUed to obtain from tlie defendant any cost.s wlint- 
ever. By this statute the some result is to follow, 
** whether the verdict shall be gi^^en upon any issue or 
Issues tried,** which shews that the statute eonteni- ’ 
plates several issues being joined, but that no differ¬ 
ence is to be made on that account, if the plaintiff re¬ 
cover a verdict for less than 40s. 

The other judges concurred. Rule refused. 

Friday^ Jon. 24. 

Boyd v, Lvn . 

-lb a drcIcrcMm m u hreaeh qf iymtraet to purehaae 
9frtai» ytodt qf the piainiiff, it is sv^oUnt to allege 
dhe/ the plaMiS^ ■’4s t^icdip amd willing to deliver 
the goods io the dqfeodmd aeeording to the eonfraelt 
ooUhoMt merring «tender and qffer to deliver. 


and highiruys in the Isle of Wight, nnpoirered err- 
tain commissioners to tokt certain tolls at the several 
turnpikes or toll gates u'hich might hr erreted on the 
roads by virtue of the A-'t. Thr Act authorized the 
commasioners to borrow money for the purposes oj 
the Act, and to mortgage the tolls for any term 
during the continuance of the Act, as a serurify far 
the repayment of such money. The time limited by 
thr Art for its eontinuuner had ejpirrd, unless if 
was continued by thr statute 4 IFm. 4, c, 10,/or 
continuing the Acts for making turnpike-roads in 
Great lintain. 

Held, that the local Act, though not erclusireli/ a 
pike-road Act, was t»i7/tui the spirit uf, and conti¬ 
nued by, the 4 ^^*6 If7n. 4, c. 10. 

The plaintiff was coiwic/ed under the general tnrnpikr 
statute, 3 Geo. 4, e. 126, for forcibly passing through 
a toll-gate situate on a iurnpike-roud made under 
the authority of the local Act, .'53 (»ei». 3, e. 92, and 
thereby arotding'ihc toil due. The plaintiff refused 
to pay the sum in which - * was cimricted, and a 
warrant of distress against his gootts was issued. 
The conriclum contained no adjudication of the pay¬ 
ment of (he penalty. 

Held, that ii was not therrforr had, since it folhirt d 
the form given in the schedule to 3 Geo. 4, e. 126. 

The conviction slated the toll-gate to be situate on a 
turnpike-road: the warrant .stated only the toll-gate 
to be situate in the particular parish and county, 
omitting ike turnpike-road. — Held, no vcrrtanee. 

Held also, that the warriint was not void far not slating 
that the toll-gate was situate on n turnpike-road. 

The warrant ordered a moiety of the penalty to he paid 
to the treasurer gf the rommissianers for amending 
the roads and highways in the Isle of Wight. — Hetii, 
not to be a misappropriation of the penalty. 

Held also, that no demand of the penalty was requisite 
previously to issuing the warrant qf dwtress under 
the 3 Geo. 4, e. 126, s. 141. 

This was an action of trespus for breaklw and 
entering the plaintiff’s cIo<4e, iii the parish of Cnrls- 
broofcc, in the Isle of Wight, eallcd ** the timber- 
yard,” and seixlng and taking certain of his goods 
and chattels. The defendants pleaded not guilty b; 


statute, upon wfaleb plea Issue was joined. The cauM 
came on for trial at the last Summer Assises for the 
county of Southampton, on the Ifith day of Jnlpf be¬ 
fore Patteson, J. and a special’jury, when averdlht 
was found for the plaintiff with 21. 9s. fid. damageta 
.Mihjcct to the opinion of this Hon, Court upon tbo 
following 

CASE. 

The defendants nrc, and at the re^ipectivc times of 
the milking by them of tin* conviction and of the sign* 
ing hy tiicm of the warrant of distress and of the 
coiiimirtliig of the ticspii«s hereinafter mentioned 
were, two of her Mnjasty’s justices of the peace for the 
county of Southampton, acting in and for the division 
of the Irie of Wight, in tlie .^aid county. 

On the 3rd of June, a.u. 1843, the plaintiff having 
been duly summoned to answer au information in re- 
spi et of the feubject-miitter of his conviction hereln- 
uttor im ntiuned, appeared before the defendants with 
his attorney nnd objected th.at the local Act herein¬ 
after mentioneil had expired, and therefore that the 
defendant.s had no juri.sdi<’tion to hear the complaint. 
The defendants overruled the objection, and proceeded 
to bear the cause us set out in the cniividion heretn- 
iiH' r m^'nlil>ned, and thereupon the plaintiff was con¬ 
victed befoi e the defendants, acting as such justices ; 
and of hueh conviction, under the hands and seals of 
the defendants, the followng is u copy:— 

Isle of Wight, in the 1 He it remembered that on 
County of Soulliampfon. j the 3rd day of June, in the 
rivth year of the reign of her .Majesty (lueea Victoria, 
anil the year of our Lord 1S43, James Harncs, of the 
parish of Faiisbrookc, in the Lsle of Wight, iu the 
eounty of SoutUumptou, builder, in convicUd on tha 
oath of CliJirli-s Nev\nh.tni, a ciedible wiinc-^s, before 
I, two of her Majesty’s justices of the peace acting 
in and for the sa.d county of Southamptoii, and for 
thr tlivixioii of the Isle of Wight, iu the said county^ 
lor tliiit Ik-, thr said James liames, on the 30th flay 
of May l.ist, in the parish of C.irisbWioKc oforc.safd^ 
in the i'lc and county aforesaid, ou the turnpike- 
road befor*- then made and then being under the 
auth'irily of an Aet of l\irliaii'ent, made And passed 
in thr 63rd year of the reign of his late Majesty 
King (ieorge the Third, for ainriidinc tbs rouda and 
highways io the l*.!e of Wight, with a eiTtaui car¬ 
riage, to wit, a cart drawn hy one hor.se, diu unlaw¬ 
fully, fiaudulently, nnd foicibly pu^s through a cer¬ 
tain tolLgatr, then and tlirrr legally situate and 
h. ing undu* the autiiorily of the said Act, by reason 
whrretif the p iyiiu‘ut<»f u certain toll, to wit, the sum. 
of t*irec,irn(’t‘, then and there legally due, demanded, 
and payable unilri tli'* authority ot the said Art, by 
and fro.n the s.iid Jainc-s Hariie", for ;»ud la respect of 
th.- said eartiagr *-0 dr iwu a- a'oresaid. was avoided, 
e uifrary to the form of a .•.tatiilr made in tlic third 
year nf the n igii of hi*, bite M.ijcsty King George the 
i'\uirth, intitul-d “ Au Act to amend the general 
L.iws now ill being ’or reyulaiing Turiipikc-roads la 
tb.it part of Gre.it Hiilaiu railed Etiglaud.” And wo 
do hrrrby dcel.irr and adjudge that the said Jainea 
llariirs hath fortrited for the .said offence the sum of 
two pound-* anil two shillings. 

(livi'u under our hands and seals the day nnd year 
fust above written. 

R. Walton Wiiitk. (L. S.J 
Thomas C:ooKi:. (L. S4.) 
The plaintiff r< fused to pay thr said sum of 2l. 2s. 
w’bieh, by the eouvicUon, he was adjudgc>l to have 
foifeitcd, nnd neoordingly, on the .llh day of June, 
1843, riiusi d the defcndiiulH to be served with a notice 
of such refu^ul (of which a ropy was 8« t out in the 
ease, but ttir sume is here omitted, as untlitiig turned 
on it). 

Nolw-ithstaniling this iinllee, the dcfendanis after¬ 
wards, on the lOlh day iff the s.imc montiv of June, 
issued a distress w’arraut uudir their hands andHcais, 
of vshieh warrant the following is a ropy ; — 

Jsh of Wight, in the I To the coiistahlcs of the 
county of Suulhampton. J hundred of the West 
Medcne, iu the Isle of Wight, iu the county of South¬ 
ampton, and all other eoustablis whom it doth or 
may concern, and especially to Thomas Hayter 
Chase. 

Whereas James Rnriic-s, of the parish of Carls- 
brooke, iu the Isle of Wight, iu the county of South¬ 
ampton, liuilder, w.'Ls on the third day of June, now 
instant, convicted before and by us, the undersigned, 
two of the justices uf our Lady the (luce 11 , assigned to 
kl!lC|j the peace of our said Lady the C^uecn within the 
same county, nnd aNo to hear and determine diveri 
felonies, trespasses, and otii<*r misdeeds within tho 
sumc county douc and coinmittcd, on the oath of 
Charles Newnham, a credible witness, for that he, the 
said James Harne.», on the 30th day of May now last 

f ia-it, at the parish of Carisbrookc aforesaid, iu tha 
sic and county aforesaid, with a ccrtiiia carnage, to 
wit, <1 cHit drawn by one horse, the said cart then 
and there having two wheels, nnd the frilies of such 
wheels bring then and there of less iuendth than three 
inches, to vrit, of the width of two inches, did unlaw¬ 
fully, fraudulently, and forcibly pa.^s through aoer* 
tain toll-gate, then and there siiuatc nnd bring, \tf 
inenns whereof the payment of a certain toll, to adt, 
the snm of threepenee, then and there legally dua 
and payable by and from the said James Barnes, for 
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•Ddinmpeetaf thesaMcarriagre^odrAWAMJifQM-lvifiUaaitttlifrefore,xmcerUtin laMt aaoertiiiAiiig to not.Ui, kwk »t tite k)ilrtt of Hie Mltrgtot 
.taU. WM avoiiled, contrary to the atatetee in iMieh whom the peiuiUy ia to be paid. As, to thU Jtex v. and to.say Uat fhialoipal Act b oo| Indndid tlae^iti. 

case made and provided, by reason whereof the eaid Strafe (a Eatt, A6B) U in point. (Tjndal, C. J.— The 4 & 6 Wkn. 4, <. 10, rvcMca^thdl It It exp^foiit 

Jamea Borneahath fotfcilea and become liable to pay. That was a conviction unoer the 42 Geo. 3, c* 110; that ttie several Acta for making, amendliig, and re- 
a^ we adjudge Hiat be, the saiu Cornea Barnes, aliali ia any form given by that Act, because there U by paidng the tuiiiplkecroada In Great Hritwn tmiuld 
foriilt and pay, the sttm of two pounds and two ahil- the present Act ? CEa88WEi.L, J.—By the 148th be continued l and ffitn proceedh tn enact that they 
lings, to be distributed aa hereinafter mcatkMied, which section of this Act it is declared that the forms in shall accordingly he cOntinned. Now, although it 
•atdenhibs, the said James Barnes, hath refused to the schedule ore to be used, and that no objection may be trite that tbejoehl Aet, B3 Geo, A, Id wet 
ipay ; these are, therefore, in her Majesty*s name, to shall be made for want of hirm.] It Is submitted limited to making turnplke^reada, btit is for amending 
charge and command you to levy tlie said sum of two that this is not an objection of form, but of substance, ronds and highways In the Isle pf Wight, still it eer- 

pounds and two shiUings by distress of the goods and There must be a forh iture by ii ne«;lect to pay before tninly falls within the spirit of the 4 Ik 5 Wsn. 4, e. W. 

chattels of the said James Barnes ; and if within four any distress can issue under the Ulst section of the Act. The excepted Acts, which are speCMer in the second 
days after snch distress by you taken, the said sum, Another objection is, that there arc variances between section of that statute, and which are fdk widening 
together with the reasonable costs and charges of the warrant and conviction. The wm-ruiit states the of< certain streets, shew what was meant by the general 




then you do sell the goods and chattels so by yon ^‘tbenand there situate and being,” and docs not necessary to expressly except them, although they did 
distrained, and out of the money arising by and from state, as the conviction does, that the tolLgatc is not come strictly within the meaning ofTurnpike Acta, 
such sale you do pay one moiety of the said sum situate on the turnpike.road. [Tindal, C. J.—Is The second abjection was as to the form of thecon- 
of two pounds and two shillings to Marie Morgan, of it a variance, nr is it any thiiig more than this, that viction, in not adjudicating the payment of thepe- 
Newport, In the said isle, who informed us of the the warrant does not state so much as the convic- iiulty. The answer to that is, that this conviction 
said offence, and the other moiety thereof to the tion ?] It is apprehentJed that it ia a variance: at precisely follows the form pven In the schedule to the 
treasurer of the corami»Hioncrs for amending the all events, the warrant is void, as there is no offence, statute 3 Geo. 4 , c. 128; and the 148th section stales 
roads and highways in the Isle of Wight, beingthe unless the toll-gate is on a turnpfke-road, and there that no objection shall be taken forwent of fbrm. 

8 lace where the said offence was curnmitted, returning is nothing in tlie warrant from which it cun be neocs. Tlie third objection was, that there was a variance 
le overplus, on deinond, to him the, said James snrily inferred tbiit it is so situated. The stating that between the warrant and the conviction. The answer 
Barnes (the reasonable charges of taking, keeping, the toll was avoided ” contrary to the statutes In is, that there is no such variance; that the convic- 
and selling the said distress being deducted); and if such case made and piovided” is too general, when lion only states the offence more fully Hum the war- 
sufBcicnt distress cannot be found of the goods and the language before was not suflicicnt for any such runt, but that in effect the warrant nnd cooviction 
chattels of the said James Barnes whereon to levy implication. (IVirkes y. Cluilrrhuckf 10 Moore, 8:J.) agree. It was then objected that the warrant was 
the said sum of two pounds and two shillings, that The General Turnpike Act, 3 Geo. 4, e. 126, gives no void, in not stating the toll-gate where the offence 
then you certify the same to us, together with this right to the toll, but creates the offence of forcibly was committed to have been on a turnpike-road ; but 
Otirwurraut. Given under our hands and seals at the passing the toll-gate ; it is under the local Act; that it appears to me that there is no ground for this ob- 
Goildhall In Newport, in the Isle of Wight, this 10th the right to tolls is given, nnd by that it is to be jection. If we look at the warrant, ft is true it does 


day of June, 184.3. a ttdl on a turnpike-road; it must, therefore, he not slute tlic toll-gate to be on a turnpike-road, but 

R. W. Whitk. (L. S.) shewn to be a toll-gate in counecthm with a turnpike- it states what i< equivalent; it states a toll-gate 

Tiios. C^ooKU. (J<. S.) road, or the warrant docs not disclose any offence. “ then and there situate and being, by means whereof 

£ s. d. Artocher objection is, tlmt the wari..ut contains n the payment of a certain toll then and there legally 

Levy fine.... 2 2 0 loisnpprtipiiat ion of the penalty. The 141st section of due wns avoided.^’ 1 agree that you arc to consider 

Costs . 0 6 0 3 Geo. 4, c. 128, directs one moiety to be paid “to the local Act ns incorporated with the 3 Geo. 4, c. 

« . . . the treasurer to the commissioners for repmring and 120, by the 4l8t section of which the penalty is in- 


.C 2 7 0 maintaining the road on which the offence .‘IniH have rurreJ •* if any person shall fraudnlrntly or forcibly 

In pursuance and under the authority of this war-I been committed;” hut the warrant dircela one pass through any such toll gate.** Now it is an answer 
rant, the trespasses complained of in the declaration I moiety to be paid to the treasurer of the commis- to this objection, that the wai rant follows the 'words 
were rommitted by the defendants. The plaintiff, I sinners for amending the roads and highways in the of this Aet, and is therefore sufficient. Besides, if we 
disputing the jurisdiction of the defendants to make {Isle of Wight. It is not in the warrant shewn that consider the local Act to be incorporated wUb *^he 
such ronviAioti, or to Issue such warrant, nnd object- j it is tha road on which the offence w i committed. General Turnpike Act, then the toll Is equivalent with 
ing also to the form both of the said conviction nnd war- j There has also not been a sufficient adjudication ns to a turnpike toll. The 22nd section of 53 Geo. 3 gives 
rknt on the 30th day of the. same month of June, caused the costs. At the end of the warrant it is stated, the commissioners power to take the several tolls 
same to be served with a notice of action (n copy of “ Costs, five shillings.” There .'ire two sets of co.st.s. there enumerated ” at each and every of the several 
■ueh notice was given in the case, but the same being there are those attending the information and eon- and respective tnrnpikes or toll-gates by which it 
In the usual form is here omitted). viction, and the costs of taking nnd keeping the (li^- appears that that Act treats toll-gates and turnpikes 

This notion was commenced on the 4th day of tress; but there is uo adjudication as to the former, as equivulent. For these reasons this objection, 
August, 1843. Lastly, there docs not appear a suflicicnt demand of therefore,.seems to be answered. The fourth objection 

Tlie pleadings in this action, and also an Act passed the penalty to have been inndc before the distre-*.. is, that the warrant docs not shew n proper appro- 

la the 53r<l year of the reign his late Majesty King [CaKsswKi.i., J.—The 141st section of the Act printion of the penalty; but it is sufficient to 

George the Third, intituled **An Act for Amending the teems strong against you on that point; the penalty, say that it is in the form given in the schedule 
Roads and Highways in the Isle of Wight,” copies it is there stated, is to be levied upon proof and to the 3 G.-o, 4, c. 126. It is true that the war- 

of which accompany this ca«e, are to be deemed and conviction of the offence, nnd not upon demand.] rant does not follow the very terms of the form, 

taken as port thereof, and may be referred to If neccs- Rv/es, Serjt. (with him Barstvivh contra, whs as in the srhedule it is stated that one-half Is to 

sary. • directed to confine himself to the third objection, viz. be paid to the person who Informed, and the other 

If the Court shall be of opinion that the plaintiff is as to the warrant being void for not stating the toll- half to the surveyor of the turnpike-road, whilst in the 
entitled to recover In thii iietion, then the verdict gate to be on n turnpike-road. It eleurly appears,, warrant it is stated that the other mdety is to be 
faund Ibr him is to stand ; but if the Court shall firom the warrant, that the offence was conimitt'd on paid to tlie treasurer of the commissioners for amend- 
be of a contrary opinion, then judgment of non- n road in the Isle of Wi^ht; and the 20th section of ing the roads and highways in the Isle of Wight; but 
suit is to bo entered. the local Act gives power to the commissioners to this makes no real difference, because it may be im- 

Channellf Serjt. fur plaintiff (Rit/f with him).—^The erect toll-gates on every road in that isle, tUerefurr pos$>ibIe to follow the precise words of the form in 
eoti^iction was under the General Turnpike Art, 3 it was a road on which the toll-gate might be ererted. this respect, and the 148tU sect, provides that the 
Geo. 4. c. 126, but the question whether any toil was A warrant ought not to be construed so strictly as n forms may be used ** with , such additions autl varia- 
ffue or not will depend on the Local Act 33 Geo. 3 conviction, as there is moie time given for drawing tions only as may be necesibary to adapt them tO the 
' 0. 92, having or not been continued and kept nlive by the latter than the former. The 41st section of 3 piu-tieular exieeiicies of tlie case.” llie fifth objectloa 
thffatatute 4 fie S Wm. 4, c. 10. It is submitted that Geo. 4, c. 126, describes the offence to be forcibly was, that there had not been an adjudleatiotiL as to tlie 
the Local Act has not been so kept alive. Its passing through any turh toll-gate; tlie difficulty is costs, hut that has been properly abaadoned. And 
tills it An Act for Amending the Ronds and as to the word ” such ;” if, as it would appear, there the sixth and last objection was, that there has been no 
Highways in the Isle of Wight,” but highways are not is no antecedent to it. It may he struck out, and then demand of the penalty ; but that has been Already an- 
necesaanly turnpike roads, and the skatute 4 & 5 it becotnes a toll-gate absolute. Bckhle^, no objec- swered by the 141st clause, which makes the power 
Wm. 4, o. 10, is only for the continuing of Acts for i tion should be made that the warrant doc< not follow to levy depend on the conviction, and not upon the 
making and amending and repairing turnpike roads, j the precise words of this 41st seriioi', as defects in demand. Therefore I think not any of the oqjcctions 
This-local Aet is not for making ai well a« amending | form arc cured by the H8th sectioii. The forms can be supported. 

roads, nor is it exclusively a turnpike Act. The 20th 1 given hy the Act arc not peremptorily required to be Tlie other judges delivered similar judgments. 

•Mtlbn gives a powe 'o the commissioners to erect j used, but the Heih section says only that such forms Judgment^ nonsuU, 

turnpikes and toll-houses in or upon the several roads ” may be used the difference in this rc.spcct be- - 

-vHthmthe parishes mentioned in the Act, and the t-wcen “may” and “shall” it. shewn in Ramon v. Wednesday ^ Jan. 29. 

iffird section enumerates the tolls which may he taken,! Gill (1 East, 72). It also appears by the warrant Jackson and Another e. Galloway. 

.halt it is contended that the continuing Aet of 4 fi: .5 that the plaintiff passoii throngh a toll-gate, by Where, a/ter r^eren^ to the judge who tried the eauser 
Wm. 4, c. 10 was not intended to revive parts only of means whereof the payment of a toll then legally due a verdict has been entered for the phiintiffs on one 

AH Act where the Act itself would have died, and doe.s wa.s avoided. [Cress well, J.—The question is, count, and for the defendant on the other, afid nn 

’iwt, therefore, apply to Acts which, like this local whether there may not bo a gate for collecting tolls error brought on the judgment qf this Court hy the 

Act, are not cxclttslvcly turnpike Acts. [Tindal, other than turnpike tolls.] The word toll-gate has d^endant, the Court of Error has reversed such 

C. J.—Is there not in the local Act any clause by in the Art a certain deliiiiit sense. judgment, this Court rtfused an appUedtian by the 

which the eomralasioiirn arc empowered to borrow ChanneH, Serjt. replied. ploMtiffs made two years qfter judgment had been 

ShOney upon the security of “he tolls, because- that Tindal, C.J.—It appears to me that the defend- given by the Court of Error to allow the poiteu to 

may have an important hearing on the ipiestinn of the ants arc entitled to the judgment of the Court in tteir fie amended by entering the verdict for the jtlmnftJTs 

‘A^ being coutinutd ?] By the .ipth section, the com- favour. T'here have beru several objections taken on on a different count, 

' ttifssloners arc empowered to boxTOw money, and to the part of the plaintiff. The first was that the local fSemble, this Court h9s not the power to alter the entry 
-Adtoftgage the tolls as a security for the same; but statute of 53 Geo. 3 has not been continued by the qf the verdict on the postea afte^ thi judgment 

'w lAfirtgAge to be only for n term during the eon- general Act 4 & 5 Wm. 4, o. 10, but I think..,that thereon of a Court.ff Error hat been aiven,' 

fntMMee of me Act, Then as "to the eonviction, when the object and iatention of Uie former Act are Talfoura and Byles, Serjtt. shewed catUe wlnkt n 

iMfe n no AiAuee in the local Act applicable, a»d the . looked at, it is manifest that it has been continued., rule obtained by w T. Wilde last Michaelmas Tej^, 
sraiTantcd hy the 3 Geo. 4, c. 126, under 1 One of the objects must have been that persona who ealling on the aefendant to sl^vr cauae mkgfhegt^en 
^Ueh it Is made; the Aist section of that Ae^ which had lent money for the purposes of ^uch local Act in this cause abonltl not be amended, by epte^nir a 
imposes a penalty for forcibly passing through any ahonld not, at the espiniUon of that Act, be vdthout verdict for the plaiatiffa on the 4th count the^- 
ml-gntf, declares that every such person shall any accuriby for the, aaonay they may have so ad- daratmu ia thia cavtsa, and by eaterlng a verdidt toi 
^ every sucli offmee forfeit aarf pay any sum, fkc. vanecxl. By the 801b aectiou of &9 Geo. 3, power the defendant on the isfims loioeQ oa.ihc ifrs’l haunt 
KbW in tills conviction there ia no adjudication of is given to mortgage the toUa aa a accaril^ for the of.tbe-said.dedanition.^d why .SEs jUdpient-roll 
«»»«ienL b«t *t simply ^tes that ” James Barnes icpayneat of such moneys; and It would, thiccfore, shoold not be amended oy making the saia# ^afonn- 
lomited for the said offence,” &e. The con- be w most mlachicvoua conseqneneca if wk were aMs thereto, and why there khouM dM M a aaw 
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tnxatloa of oonts wltb refereace jto such smendoient^. 
This cause has. befo several iimes before the Court, 
and is to be found reported In Q Scott, 766, and 3 Scott 
N.R. 763. . , , V , , 

The doqlaration w(u in <tfaum]^ on n charter- 
partf, by which the phBntUf's sldp the CUu qf Rochester 
was to proceed A'ori Pembroke to Cardiff, and there 
load certmn quantities of iron and coal, and proceed 
therewith to Alexandria, and deliver the same on 
payment of freivht, forty running days to be allowed 
for loading at Cardiff, and. for unloading at Alex an- 
Aria, to comnaeaec on the 16th December, 1834, and 
ten days on demurrage over and above the said lay. 
days, at 71* per day. It appeared that the contract 
had afterwards, with the mutual consent of the par.* 
tiest been varied by loading the vessel at Pembroke 
instead of Cardiff. 

The declaration contained several counts, l)ut Uu* 
only two which it is necessary to notice were the fir.st, 
whieh was a special one on the charter-party for de 


to elupjBe before the plaintiffs make this application. 
Unless some authority were shewn uS to the contrary, 
the Court below has no jurisdiction, 1 titink, in surli 
a case. But, sdpposine we ha%T jurisdiction, I think 
the present is one in which wc enght not in the exer¬ 
cise of otir discretion to twe it. The amendment 
sought Is to enter u verdict for the plaintiffs on the 
fourth count, and for the defendant on the issues 
joined on the flfst count. Now, this does not appear 
to be one of purely n technical chiu'acter. If the ap¬ 
plication to make this amendment had been made^at 
the trial of*the cause, and the plaintiffs had then in¬ 
sisted on their right to recover alone on the fourth 
count, the defendant might then have raised an ob¬ 
jection, which it would not now be In hi.s ^lower to 
do ; he might have raised a question as to the proper 
form of action, not being in indebitatus assumpsit to 
recover such demurrage, but I do not of course say 
what would have been the effect of such an objection. 


davit of service of n rule to compute principal and 
interest on a bill of exchange. Copies of'the rule hud 
been sent by post; the usual rollr hadr boen made, 
blit the street'door had been kept elosedi Copies 
were then pvt under, and others > nailed upon the 
door. The deponents swore, iu adAKlou, that they 
believed the defendants lived in the bouse, although 
the <ioor was always kept closed. [CuKsswiiLi,, a. 
—You, in fact, swear you heUeve you have dtrved tbe 
riiic.j There is a difflealty. If we had an affidavit 
that they lived in the houtic, or the htaii-ment oL ady 
person who had seen them enme out of the hotne, 
there would have been no oeoasioa to apply to the 
Court. 

Coi.TMAN, J.—Why do you not proceed In the 
usual eourse, by sticking up a notice in the ofilec? 
You would then shew the parties had some notice of 
the proceedings, and the rule would be granted aa a 
innitiT of course. 

Biflest Serjt.—I must make a different application» 
Rule reused. 


that the first and fourth counts involved the same 
cause Ilf action, took out a summons before the judge 
to rompel the plaintiffs to elect which they would have 
atruek out, but the pluiutiffs contending that they had 
% b(uuijule iutentiou of eatablishiug under each a di.s- 
tinct cause of action, the learned judge ncrordingly 
indorsed the summons with a certificate that he was 
satisfied, oa cause shewn, that a distinct matter of 
complaint was intended to be established on each of 
the counts. 

_ The ([uestion at the Iriid, which, took ]dace at tlie 
•Itting.s after Hilery Term 1B38, was as to the di'feii- i 
dant having or not consented to tin* loading at Pein- ' 
broke instead of Cardiff. The jury found for the 
plaintiffs on this poiot| and assessed the dainBgc.s geue- 
xally at nol. 

There was afterwanls considerable diflicuTty in 
entering the verdict, mnii> months having eln))<(rd 


no evidence to shew a wrouicful dismissal of the 
plaintiff from the defendant's service. 

Shee, Serjt. cuntrii. Rule discharged, 

(aOUIlAl. r. POLMILT.. 

A parly who pays a hill of exehauye for the honour of 
another becomes the indorsee of that partg^ and hus 
the usual time for girimj uoticc. 

Chauncll^ Serjt. {Bylrs^ Seijt. wit>i him), opposing 


The eirciimstancc also, of so long a time having i 

taialng the vessel over and above the lay days and rlnpsed, Is a strong cireumstance I'lgiiinst the grant- j on better materials. _ 

the days of demurrage; and the fourth count, which ing of the present application. The plaintiffs might | 
was indebUiUuSf for the use nod hire of ships retained ' have applied w'hilst the Court of Kxehpf|uer CliHinber j ^ Burton r. Knight. 

and kept on demurrage. The (Icfrndnut conceiving ! was considering its judgment, but instead of so doing, | Sonsuit-^Wronyful dismissal. 

. ' they stop to take the chance of that judgment being j Hg/rr, Serjt. shewed cause agniust a rule obtained 

in their favour. Although this (.^ourt cannot but be I by »S7iie, Serjt. to enter a nonsuit, pursuant to leave 
sorry. Hint after the plnfntiffs have recovered a ver- ^ reserved at the time, on the gi*ourid that there was 
did in the cause, this should he the result, yet, this 
ease must be decided on principle, and I therefore 
tliMik the present application must be refused. 

Maulk, .1. —1 arn of the same opinion. This is 
something more than an amendment which is now 
sought for, it is an alteration of the record after the 
judgment of the Court of Erior has been given. It 
seems a strong thing to say that this f^mrt has such a 

power, and I do not think it has, hut it is not neces- ... . 

«ary now to decide this. The qiiesliou is, which way the rule.—The notier in this case was in suffictciit 
the verdict should be eiiten'd. The proper tribunal ' time. The defendant is the dmwer of the bill, which 
for determining thntis the jiulge who tried the cause, J had several indorseincuts upon it; among others, that 
and, in the present case, this question has been of Ue vos Jtylandt, with urcfircncc to the plaintiff 
brought before that learned judge. It appears the in ra.se of need. The bill wa.s paid at maturity by 
parties w'fiit before him and he then decided this very the plaintiff, and notice sent by hhii to De vos Ky- 
beforc tiic postea was finally settled. The defendant ! matter, namely, that the verdict Nhould be entered , laudt nt Bruges oii the very day ; notice way then 
offered to enuseut to the verdict being entered for the [ for the pl.ilntiffs on tiie first count, and for the dc- i given to the defendant by the next praclicahie post, 
phiuitiffs on the fourth count if they woulil allow the ; feiulant on the fourth. We arc now asked to reverse ' When notice i.s given of dishonour by the bolder toau 
verdict .to be for the defendant on the first count; \ that judgment of the Lhief Justice, but wc have no : indorser, the iudorsee has reasonable time for uodae. 
this the ploiotiffs refused, and the parties having I jurisdiction to do so. My lord, indeed, may request In this case the plaintiff became indorsee of llic hill- 
attended before Tiudiil,C. J., who had tried the cause, ! our assistance ns UMsessnrs in determining the cor-' There is no objection to im ngent giving ootico ns 
that learned judge deei ted tliat the plaintiffs were Ml-I reetue.ss of that decision; but 1 am of opinion wo agent. (v. Lutoes, 2 M. & W^. 
titled to have the verdict entered for them on the first ' cannot advise him, after the length of time which hiw Frith v. Thrash, 8 li. & C. 387.) A person paying a 
count, and for the defendant on the fourth count, and | been allowed to elapse, to alter the judgment he had hill for honour has the same right as an agrut act- 
the;;nr/ra was accordingly so made nut iii April IRIO. ; previously given. I think that, after tiie interval of. ing fur his principal, or an attorney for ids dient. 
Judgment having been afterwards entered up, the | two or three years, people should be allowed to con- ‘ A letter is sent by liic pluintilf to De vos Bylandt oa 
defendant brought a writ of error thereon, which was ' .sider that there has been an end of the matter, and ^ the earliest opportunity, and nii answer is returned 
argued in Trinity Term 1841, After time taken, in | that a final settlement has taken place. Here, when ‘ by the earliest imul, and it cannot be denied that 
Hilary Vacation 1842, the Court of Error gave judg- I this cause is before the (.’ourt of Exchequer (Mintti- , the plaintiff had a right to communicate with the 
xnent, reversing the judgment of this Court, on the ! her, the plaintiffs do not apply to postpone it, but j person on wlio.se uccount he paid the bill ; and if a' 
ground that the first count was bsd for want of a ! they nrgiic the point raised. Time is taken by the > right to communicate nt all, there must be sufficient 


sufficient consideration for the ilcfendant's promise. 

At wa.s now urged, on hulialf of the defendant, that 
tlm present application, if granted, would have the 


Court to coiiRider their judgment, during all which time allowed. It is also submitted on another ground 
time there is a chance of the judgment being in fa- i the notice was suflScieut; by the platuliff striking out 
vour of the plaintiffs, and it is not until nfterwanis, i all siib.scqucnt imlorscmcnts to De vos Kjlaodtihe 
effect of making void the jiidgincnt of the Court of i when it is found to be against them, that they make I became a holder eutitleil to sue upon the bill. 
Error, and that it went beyond every other ease, and ' this npplientinn. Suppose this objection, which w^iis i [Crlsswkli,, J.—When did he bcixiine indorsee?] 
was altogi'thcr without prcecdent. Tniit the case of taken before the Court of Error, had been made on a . The plaiatiff could elect. By the authorities ha would 
V./liV/iarffson (7 B. 6c C. 819) was the making I motion iu arrest of judgment, and that that motion be entitled to become ati indoiser, and have bis re- 
thfi amendment before the Court of Error had pro- | luid been argued, would the Cfoiirt, after they had ' mrdy against the parlie.s to the bill. The facts here 
Bounced jiidgmenl, and differed therefore essentially J given judgment, have allowed this amendment to , shew no negligence.^ 

from the present* It was also questioned whether ! have been madr ? I apprehend not. It often occurs i Serjt. contvii.—ThD notice will not sufl^ec. It 

fliU Court had the power to make the amendments, ' in practice, while the case is pending, and before i ia not necessary to contend that a notice may not .be 
Bad that, at all events, it ,)Ught not to do so after the {the jiulginent has been pronounced, for an amend-| given by an agent ut tlw holder. Was tlic Court 
great lapse of time and laches on the part of the | ment to be allowed on payment of costs, but it would | clearly satisfied the plaintiff was an agent at all of De 
^aintlffs in not coming sooner; citing Salter v. Slade be beyond all analogy to allow' such an amendment ns i vo.s llylandt? Even supposing he was, Im must use 
At A^AE-6(18), and ffarrison v. AiXijr(l li. 6c A.161). j this after the judgment of a Court of Error has been ' rea-sonable diligence. (lievendye v. Rnryis, 3 Caiap. 

Sir w’ith him), in sup-' given. | 2(12.) Tli» questiuii always was, whether, under'uU 

port of the .yule, contended that the objection wlitelJ rai;6tsAVEM„ J.—I fully concur in the doubt i the eircuinstnnc**s, the holder is excused from giving 

*- -^ . . - .... I • ...... 1 ._*.i._ ' -*.....1..- i.. Hr_ 


had. bren, ipadc to tlm first count wa.s of a teclinieal 
Bl^ure, and that it was only in aecordnnec with the 
pnndple on which the Courts olways acted, to allow 
such aiueudrofuts to be made, in order that justice 
ra\ght .Dot he defeated ; that It was no object urn 
that the amendment nullified the judgment of the 
Court of Error {Rex v. Carlile, 2 B. & Ad. 3r»‘2); 


which has been expressed ns to car having the regular notice. Heie, if it is admiUed tiiepdidnUff was 
authority to make this alteration. No case liius been i agent to De vos Uylandt for the whole transaction, 
cited where the amendment has betm made after the j still he was bound to give imiAecliatv notice. Then, 
judgment of the Court had been given, with the ex -1 again, if the plaintiff was acting ns sole agent of De 
eeptfon of the ease of Rex r. Carlilr ; but there the ! vos Rylnndt, was he justified in giving notice to them 


Court who had pronourired judgment gave its eon- 
sent to have the alteration made, ami the Attorney. 


imd that the Court would not take into considrra-^ General, on the iHirt of the (Jrowu, nUo consented; 
rioB tho effect the amendment might have on the ! it Is, therefore, no autlinrVy fiir allowing an amend 


judgment of another Court, if the amcudmimt wa.s 
one proper to be made; pelthci would tlic lapse of 
time, prevent the amendment being made, when the 
Court had that bdforc them which would enable 


ment after the Court of Error has given judgment. 
Then as to the question of our exereising our di.s- 


iii the first instance I The plaintiff was bound to go 
through all the forms which a party to the bill would 
be bound to observe^Bird hIm>u]i1 have given notioe at 
once. 1Ja\ ing paid Tor honour, he beconirs by that 
fact an indorsee. {Alertens v, HinuinytnH, 1 £sp. ill.) 
And aitiioiigh the cubC dues not go on to say he is 


rretion, supposing us to have the authority, 1 think | bound by nil the forms, it is a fair iufcn'noe. if 


it would be of very mischievous consequence if we I the party acquires all the rights, he is subject to all the 

them satisfactorily to do justice, l.ic following cases | were to entertain this application. It is quite con. I duties, or otherwise the parties liable would be sublet 

were cited: Henley ▼. The Mayor of Lyme Reyis (8 ! trary to ]iracticc to allow amendments to be made j to great inconvenience. Tha foreign authorities arc 

Biag. 100); Doe v. PerWnx (3 T. R. 749) J and Def/vV ■ after argument, unless the matter ha4 come upon ) conclusive (Ccw/e d« Commerce, art. 159), that the 


V. ffannay (3T. R. fi-SO). 

Tinoai., C.J.—It appears to me that this umend- 
Vient ought not to be allowed. T doubt whether we 
the power of authorizing the amendment to be 
made, anq no principle or case has been shewn where, 
after judgment delivered, the Court has made the 
amendment. In Petrie v. Hannay tbs amendment 
before argument in the Court of Error, and 
m pfelUth V. Richardson the posita waa amended be- 
foit the fodgment In error had been given. Here 
Wp is taken by the CouM of Error td consider their 
judgment, during whieh time the plnlotiffs might 
have CQfne and asked for this amehdment to be 
made, but they did not do $o; judgment of reversal 
U proaouneed, aod two yean are aBoired afterwards 


either of the pni'ties by surprise. There. L-i no ground 
for our nnur interfering after this lapse of time. 

Bulk, J. expressed a similar opinion. 

Rule discharged with costs, 

Saturday, Jan. 25. 

Den'NinA r. Hammono and Another. 

An ajjhdavit. 

Where attempts have prvred fruitless to seme a rule 
by the parlies keefkna the street-door elosed, the 
affidavit must stale that the defendants have been 
seen to come out of the house, or contain a statement 
from the deponents oum knowledge that they are i 
firing there, before ihe CoSdt will interfere. I 

Bylcs, Seijt. moved for a rale absolute on aa a<fi<. 


plaintiff, as indorsee, should have given immediate 
n(Hic«. 

By the Court.-" The only question in this cose 
was, whether the party received notice in due time. 
The plaintiff by taking up the bill for the honour of De 
vos Kylondt hos all the rights of an iodorsve; and 
havi^ given them iiotioc,the plaintiff was afterwards 
apprised of their notice to thv defrudant ns a good 
notice in Ids -behalf. The notice was quite bufiAciant, 
and gave a right to sue upon it. Rule discharged, 

Monday, Jan. 27. 

Maylamv. Ma-anis. 

Speeiol demurrer^Paymenl on demand^ConditigH 
precedent. 
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Aeli'*n bi ouj.rht on aii affrccmcut for Ihr sale of n»mt againat a witness of tlu; name of James Banting, 
the good-will and fixtures of u public-house, either , foi m»t ohcyiag a writ of s«6/jana Jaerv/rciow. 
party to j.;iy on dcfaidt 30/. To stand otrr till n&st /em, far further affulatsiU 

Spenal ///'?«arrer—1 Imt It appears by the dcclnra- tobernadf, 

tion tlie plaiiitiir seeks to rreover fluniHeea for the Annoix r. Dov«i-ab.— 3/anninff, Sent, shrvved 
non poiforuiaucc of HU UL'reemciit, anil that it ap-j cause atfainst a rule culling on the executors of the 
pears !»y the dfclnration timt it was Mpccially stipu- j pluiutiff to shew cause why warrant of attorney and 
lafceU tlud tl.c money was payable on demund for ds- ; judgment signed thereon, and an minuitv-deed, should 
mages; Tliat it does not appt ar any such demand not be set aside. —Talfourd and Buies, Serjts. in sup- 
wiu made J and that such a demand was u condition port of the rule. Cur ado vuU 

pree<»deot. ‘ 

%/e.v, Serjt. {Otjle with hi in), in support of the 
demurer, ci'iug Wallace v. Scoff (1 stninge, H8) *, 

Carltr v. /iing (:i rainpbtdl, 45y); Nicholl v. Bram- 


Uf! (2 11. i<t Jj. 464) ; Simpson v. Roufh (2 B. ik C. 
682). ' 

Channellf Setjt. coiiti it. Judymmt for plaintiff. 

Johnston r. Michom.s. 

Arrest qfjudgment — Vtiriunce—Sujfficien t consido'atiofi . 
(Ihu-lly arctied on a lorniei day.) 

..II :.. -e ... .. ' 


RKGISTKATION APPKALS. 

Thursday, Jan. 23. 

ErKKRSLKY, Appellant, and Harkkr, Resnondent. 
Where, on the list of counttf voters, the qualificntion is 
deserihed to he “ an undivided moiety of to o free¬ 
hold eottnaes in Tinker-fane, UoVinqvooodj' and it 
I wvix found in the rase neither iif the cottages had a 
j niimtier. nor known hg ang pnr/icular name. 

ea» .nusUhew the The word. i.. 11... I ‘ T^: 


guanmtee'were, “As you aie about to enter into 
bii.siresH tranMietions with Claridjfc iiiul Co., in eoii- 
sideratiou of their doing so, I hereby uuarantre any 
sum of money not to exceed the sum of 2,000/.*’ 
Although the eonsideratinn need not appear in tiis 
tiuct terms on the face of the dt elaratit.n, it must 
yel bit distinct by implication, (sfadt v. Lilt, <> 
East, 34H; Jarvis y. Wilkinson, 7 M. & W. 410; 
Neubervy v, Armstrong, (» Hinir. 201 ; Haves v. 
Armstrong, J Illng. N.C. 761 ; BusscH v. Atusilrg 


fitllv d’tailed in the following reseived judgment, 
which is given rerhatim :— 

jriHlMKNT. 

Tini»x\i„ C. J.on dchverinir jiidginnit, said :—The 
ol'iection in this ease was, tiia* the dt seription in the 
list of voters the property in respect of which the 
resptindent claimed a right to vote, was insufficient, 
inasmuch ax it omitted to state the mi ne of the oc¬ 
cupy iuir tenant. Ttie ipiaUfication is described to he 
in respect of an undivided moiety of two freehold 


'111 X, It oil \ ha ’ 1 .. I o. »u uuniviucu mntety oi rwo ireehoiil 

' ^ consuleiulmn must he co ex- j cottages in Tinker-lane, in Hollingwood. and it is 

tousivi with the promise. If the defendnut had said, -■ 

** liieonshlcrntion that you will forbear the past ddit, 
will supply goods for the future,the ease would 
have been ililVerent with respect to the alleircd va- 
^nce. ThcplaiRiiir hiia not set out the guarantee, 
but has made fcoinc part of the eoiiKuIeratiou to relate 
to a coatiijuuiieciif prior dealings ; thU gives to the 
consideration a difTcrcut character than that which 
could be drawn from it in the original. 

By the Court.—T he declaration ia sufficient, and 
judgment ought not to be arrrsted. The guarantee 
refers to prior dealings, and refers also to future 
tmnsaclious. It in fact says, 1 will guarantee not 
only whatever m y lieeomcdue, but that which is due, 
not exceeding 2,000/. There i.s a sufficient eonsidera- 
tion disclosed both for the past and for the future ; 
aud ill consequence of the, eousideriiluin bring eorrr- 
•pouding iu value and amount for the pruini.Sf, there 
II ^ sufficient consideration for the whole promise 
alleged. In the second place, tncie is uu variance hr- 
tween this promise uud that charged in the deeJara- 
tlon. which is only an expansion of that contained in 
the go.'irantec. There was a legal and binding pro- 
misc rightly alleged iu the dielurution. 


of 2 Tlw. 4, c. 4f>, and the term ** du'etting ” is not 
required to distinguish it. 

The voter claimed as occupier of a boose, No. 4.,; 
Clan street, Bristol. It was objected that the dc- 
seriptlou w.as insufiUclent. and that the description 
of the qualification should he “ as occupier of a 
dwelling-house.” The vote was allowed by tne Revis¬ 
ing Barrister. 

Kinglake, Serjt. for the appellant.^Tbe Legislature 
lias, ill the 27tb section of 2 Wm. 4, c. 45, defined the 
specific .sort of premises which entitle the voter to be 
placed on the register, and It is the du»y of the party 
claiming to select one of the apprepriate terms. 

Tlic Corin’, without calling on Cockburn, (i. C. 
for the rcspondent, guve judgment.—The qmiUfication 
was propel ly deserihed. llie only question was whe¬ 
ther the building stated in the case did or did not 
Constitute a house. The words iu the Act were, 
“ Iionyc, wiircliousc, eonnting-hou^e, shop, or other 
buildiuc.’' All that is required is occupation, and the 
desi ription sufficiently complies with the requireinentt 
of the Act. 

Viicisiou of Revising Barrister ^{ffrmed, with costs, 
CITY OF LONDON. 

Wandrfy, Appellant, and 1'krkins, Respondent. 
'I'he notice of vfijrciiun delivered to the voter ia a city 
or borough need not specify the particular parish in 
the list of which the po/it’s name is objected to. 

Tlic objccMon ill this case was, that the, uulice of 
objection to the voter did not >‘peeify the particular 
parish in which the voter’s qualification was situated. 

M. JJ. Hill, ii.e. for the appellant.—The intention 
of till' Lcci'iluturc wiiM that the party objecting should 
have cMiiiplcIc information rc'^pectiug the parish ia 
wliicli the voter’s ([ualifieatioii was situateif. When 
that inforination is not given, if the voter bus ten 
quuliticutions in ten different purishcK, he would have 
to go to ten ehiircii doors to sec if he was objected to. 
[TimiaIx, r. j.—W hen a person is objected I'l, he 
must not sit .still with his bauds biforc him.] It is 
the party slioukl give the parish to 
tion rcIVrs. [Tinoal, C. J.—Then 


Rate discharged, 
BrsINESS OF THE WEEK. 

Fridag. 

BaknIvS V. PHirii.—Serjt. for the de- 
fendiiiit, Rhd Muniiiny, Serjt. for tlic plaintiff. argn»*d 
demurrer, which was to a replication of dt injuria. 
■The replication wiis had, as the pica amoui.tcd to a 
plcti t)f accord aud satisfuctioii, but leave was given 
to amend on payment of costs, otherwi^ie 

Judgment for the defendant. 
Saturday, 

MAKriMiACK r. Lorraink. Ruff nisi. 

UouDFN uisim 

JOSKPH HUCKSTONK, Application withdrawn. 
Til OMPHON r. BA V I. K. Rutc nisi. 

SrRiNHAJ.L a. Daylk. ^RuU nisi. 

Dutton r. WiL.soN, nisi. 

Don dem. DriiKRi.FV r. Rok. Kate nr.si. 

Sahuuovi-: r. Macarthv. Rule msi. 

Born r. Coogs. r^u 

Rosa r. Mosks. b-s, Serjt. against the rule ; 
Chawiell, Serjt. iu support. Rule discharged. 

Vancis ». Lucas. jl,i, aii,i. 

Hart v. Tumi.vn. Rule nisi. 

Monday. 

Oanobul V. Saunders. — Byies, Serjt. in onno- 
niion to the rule. Talfuurd, Serjt. in sunpoi t. 

, ^ Rule discharged. 

LTDk V. Sainth 11.I.. Rule nisi. 

Sty i.ks v. M e ek . R,dc nm‘. 

Tuesduv, 

Thomas v. Dunn.- She'^e nod ByH, Serjts. up- 
pcarrd to I'lmw cause against the rule for a new tiiiJ 
-*rP« t heai-d.] ^ 

Cwtuhert c. Donnix. Rule nisi. 

Dunn p. Thomas, Rule discharged. 

Wood r. Wedom^ood.—S erjt. in sup¬ 
port of the rule, Hhec. Serjt contra'i.-Stopped by 
Bie Court. r^u absolute, 

Blaokadbr V. Shirks. 

To make further inquiiies. AppUcaiion to he re. 
nevoed. 

Davih ». Gosun. Rule nisi. 

Wednesday, 

Gattlin t>. Brookh.-— dp/eg, Serjt. shewed cause 


vtnti d as a fact in the eHs,e tlint none r the cotlages 
in 'Tinker-lane are numbered, nor in either of the 
two cottiiges known by aiiy partieiilnr name ; the 
qncRtion, Ihcre'orc, i«i, whether, under flic dreuin- 
<itnnces of thi'’ ease, the name of the ofcupyiMir tenant 
ij. rcqnircrl to be iincrtcd? anil we think that, upon I moie ivasonable tl 
the proper eoastruefinn on he Act, it i<» not. The 4th ! «'lnc>» tin; objeeth 

•‘CCtion of the sfntnte (i Viet, requires a notice ; comes the qm-btiun, does the Act require it ?] In the 
of claim to he delivered or sent to the ovrriiecr, . notices to freeincn and liverymen the iiamcv of the 
according to the form of notice "let fnr'b in Sclipdule ■ eomiuinics arc inserted. The party Vnuld not ki../W 
A, No. 2,or to that effect. The form \o. 2 requir s i ''bat list he was objected to unlesa the name of 
the “ Ktrcet, lane, or other like place ; fhr number of the pari.sb was inserted. 

the houie, if anv, wheie the property is silimtcd ; the j tium/reg, contra.—Your lordships will take judi- 
iiiinic of the pri»|>erty if known by anv. or, the name i «*»td notice that in the city of lamdoii there is only 
of the occupying tenant, to be inserted and we think ! u'R* right of voting in respect of occupation, namely, 
the word “ or “ in this form is distinctive ; it states j tl“‘ 16/. hmiscliolders. So that the oversel ls in each 

‘ pm i-h have only one list tn luuke out. The no lice of 
objection rei cived by the voter is sufficient to put him 
on impiiry. The name of the parish is not required by 
the Act. Jo the case decided last Term it w.ik said 
tic rc might be two parishes of “ Didsbury,” but the 
Court saiil that fact must be shewn. The objector 


thre^ different descriptions, ami it is <iuffieicnt if the 
qualifipiition is brought within any one of them ; 
namely, either the street or lane and number, if any; or. 
the name of the property, if any ; or the name of the 
oeeupiiiig tenant, if any; and olfhough it is con¬ 
tended that the 5th section of the Act requires the 
nverscpis to make out, .according the form No. 3 in 
Schedule A, an alphnheticjil list of the claimants, con¬ 
taining, .amongst other things, “ the nature of the 
qualification ami the local or other d> scription of the 
property, and the name of the occupying tenant 
thereof,” and that consequently the name of the 
occupying teuaut must be inserted in each ease ; yet 
it appears a auffieicut answer that this direction 
ia qualified and restricted by the words that im¬ 
mediately follow ■ namely, that the same ahull _^ 

he “ written as they uie stated in the claim.” j idaiurd of was. that inasmuch as the notice did not 
llie direction at the head of the form No. 2 ap- ^P' cify the particular parish iu which the qualification 


j lieiT has given a notice strictly in conformity with the 

M. D. Hill, in reply. 

'f'lie C:oi)RT, ill delivering judgment, said the ob- 
jv-etion in thi- ease was, that the notice of objection 
which had hcen served upon the party himself claiming 
till! right to vote was not ti sufficient compliance with 
the requisitrs of the Act of Ptirliuincut. It appeared 
to them, however, upon looking at the Act and the 
notice, that it was sufficient. The difficulty com¬ 


pears to us to intend that if the house is in a 
street lane, or other like place in tin* pariah, the 
street or lane should be mentioned ; and if the houses 
arc numbered, their numbers also should he given ; 
but that if the bouse oi premises be not in a street or 
lane nv other like place, but in a road or a cninmeii, 
or the like, then the name of the property shall be 
given if known by any, or the name of the neeupyiiig 
tenant. If, however, the two lultcr requisites are 
held to apply necessarily to a house or premises, if 
situate iu a street or 1 ine, then thia inennvenicnee 
will follow, that there is not the description required 
by the Act to be given of a hou'-e or premises not 
situate in a street or lane, or other such like road. 
The direction given hy the Legislature to the over 
seers in the statute 2 Wm. 4, c. 45, s. 37 for the 
framing of their untiee according to the form 
No. 1 in .Sehedule II, annexed to the Act, which 
is a duty precis' ly for the same obfeet and purpose a.s 
that required by section four of 6 Vict. c. 18. is so 
plainly expressed as to leave no possible doubt that 
the requisition to give the name of the prop-^rty or the 
ulunc of the occupying tenant, only holds where the 
house is not situate in a street, lane, or other like 
place; and as the statute 6 Viet, is made in pari 
materia with the former Act, it may be properly in¬ 
ferred that no more is required by the latter Act tlilin 
the former. Wc then fore think that the decision of 
the Revising B,irrister, that the qualificationihf the 
respondent in the overseers* list wa.s sufficient, was a 
proper decision, aud must therefore be affirmed. 

- Decision affirmed, 

CITY OP BRISTOL. 

pANiifi., Appellant, audCouLKTON, Rcpondent( 




ohjeeted to w siH situated, and inasmuch lis the jiarty 
dtiiniing to vote might have various qualifications 
Avithin the city in the different parishes, it imposed 
upon him the difficulty of discovering in respect of 
which particular qualification the objection was made. 
Some difficulty was certainly thrown upon him in 
that rispcct; and, perhaps, if the Legislature had 
carried out the form of the notice in tlm way which 
had been proposed, it might have removed such diffi¬ 
culty ; but the. question which the Court had to deter¬ 
mine was, whether U hail so carried it out or not. 
'That objection could not occur at lUI in respect of the 
notice that was delivered to the overseers, because the 
notice could apply to the qualification only situate in 
that pari-sh of which the parties were the overseers. 
This Dolice was in strict conformity with the form 
No. 11, given in the Act. It had, however, beeu 
contended that the form No. 10, which required, that 
where several lists were made out by the overseers, 
the notice should specify to which list the objections 
applied, should be virtually applied to the form 
No. 11, but DO court of law bad power to draw any 
Huulogy from the notice appended to the first form, 
and apply it to the second. The notice, taerefore,' 
being in strict compliance with the form required by 
the Act, the decision of the Revising Barrister wot 
right and must be upheld. Decision q^med. 

WanderY, Appellant, and Pbbkins, Respondent 
Where the overseer omits to put a clamant who hag 
claimed to be rated on the. rate for the time beings 
and the party omits to c/ofoi fo be placed or the stf* 
sequent rates, the omissm it fatal, and it not offc# 
by the first claim. 

The question raised in this case wis ai to the eflhtth 

itfa claimtobei«tedto.thqpoof«rhh^^ Oethefiffiik 



ritn. 1 .] 


THE LAW TIMES. 


337 


of July, 1837, the claimant was in the oncupntinn of 
a warehonee, as tenant, in the parinh of St. Michael, 
'Wooft-atreet, ami on that * day dnly ctnimiMl to he 
rated to relief of the poor in reepcct of tin; anme 
premiaea, there being then a rate for the time being, 
but not for the said premiacR. The oversrer«» neg¬ 
lected to put the name of the claimant on the rate for 
the time being, nor did they put his name on nay 
suhsequeut rate, nor did he make any subsequent 
claim. 

Itivas contended that, under the 2 Wm. 4. c. 45, 
a. 30, the claimant must he deemed to be mitiicieutly 
rated for the purposes of registration, and that so 
long as he was in the occupation of the same pre¬ 
mises, he need not repeat the claim. 

Mt D, unit Q. C. for the appellant.—The ciaim 
to be rated is good and continuous. [Tinii.\l, C. J.— 
The interpretation you pul on the Act is, tlmt it is for 
a period for ever. The Act moans that he .«ili'»u!d 
not only be rated, but also pay the rates nnd the ar. 
rears also.] Yes ; he is to pay the rates; bat in some 
places na many as twelve rates are made: is he to 
make twelve claims ? [Tiniiat., C. J. -Certainly ; 
if he is not inserted.] Is this claim to he repeated 
ever, time? [Tindai., C. J.— Yes; and the pay¬ 
ment of the new rate made.] Tlie payment of tin* 
rate is no ohjectinn; the landlord is liahlc. [Tin 
l»AT., C. J.—Yes; he must pay the rates. It wiis 
never intended by the T^cgislature that nil he wa*. 
to do was to be rated.] If he is not put upon tlie rate, 
what is he to do ? [Tint)a i., C. J.—If he is not put 
upon the rate, he is to he heard before the rinrri-trr, 
and he will insert his name. 11c mu^t be contlnuiilly 
olafining.] 

Derision of Rerisimj llarrisfcr uffinneJ, irifh costs, 

Wandsly, Appellant, and Pf.rkins, Ite^pfindent. 
iMdyvrs are not entitled to rote u'hf r>‘ the tandUn d re¬ 
sides on the premises. 

The voter claimed to hi* phiord upon the list for 
throe rooms, No. Ifi, Budge- row. Tin- roomv con- 
Btitub'd the whole of ojiit floor, and were In the ex¬ 
clusive occupation of the elnimaut as u dwelHng- 
housc and printing-office, fie rented the r<ioin‘i 
from a person who resided on the premises, Rnlli 
parlies had keys of the street-door. 'Phe Kevising 
Barrister decided against the claim. 

M. D. unit Q.. C. for fhe apprll.mt.- -This case 
differs from the Westminster case in this, the Indgrr 
here has control over tlic street-door. This occupa¬ 
tion is similar to that of a set of chamljers. 

Uumfrei/St contra.—The key of the str /-t-door does 
not give exclusive o-’enpatioa of tlie, house. In this 
ease the claimant may only have the street-door key 

S r permis.sion. In tiie ease of ciutmhers there is a 
stinct and Kcparate liniding. Lodger, are not en¬ 
titled to vote where tho landlord resides on tlic pre¬ 
mises. 

By the CouiiT, delivering judgment.—A hou.se 
may ccrt.ainJy be so completely divided into several 
and distinct tenements, that if the landlord gives up 
all pnsses-ion nnd dominion over it, these separati- 
tenements may, for the purposes of the Act, be con¬ 
strued st-parate house But that is not the ease 

here; the house 1udong.s to-KriiLrht, the land- 

lord, who, having the whole of the house, lets Into 
th« po.ssession of the second floor the present elaini- 
ant, he, the landlord, still retaining the possi ssion of 
the other part of the house. Thl«, then flirc, is not 
a separate occupation of the rooms wltliin the mean¬ 
ing of the Aet, but puts the claimant in th«* ■•ituatiiui 
of a lodger or inmate, the landlord still retaining 
the possession of the house, for the statute refers to a 

E crsoii who occupies, cither as landlord or owner, a 

ou«e, shop, warehouse, or other like building.” 
Decision of Revising Barrister affirmed icith co.sts. 

BOKOUGH OF TAUNTON. 

Am.fn. AppelUiut, and Hoithf., He.spondent. 

A notice of ohjeetion u'hich contains irords not eon . 
tained in the forms of ohjeVtvm given hg the sfa/ufe, 
is nevertheless good, as the words uill hr construnf 
to fall within the maxim utite per inutile non 
vifitttur. 

The case disclosed that tho general right of voting 
In the borough was In persons qualified under the 
Reform Art. A certain number of persons fell within 
the reserved rights of that statute resi ling in the 
parish of yt. Mary Magdalen, who qualified ns *' Pot* 
'Wallers.” At the revision the overseers of this 
parish produced a list duly published of parties qun- 
nfled under the 2 Wm. 4, c. 45, and another, also 
duly published, of parties qualified under the reserved 
right. In the latter list the names, places of nbode, 
■nd quallfleations of the voters, the qualiftention 
being described by the words ” A Potwaller, &c.” 
The appellant's name was entered in the list of 
occupiers, and was not in the poiwHllcrs’ list. 
T®e uottoe of ohjeetion deseribed the appellant as 
mlliig in the list of householders, the latter word 
■ring an Interlineation. It vms contended that the 
totrodnotloo of this word vWated the notice. The 
KouMiigllarritterheld the notice of ohjeetion suffi- 
am^f^on the^n not being proved, ex 

■' Stijt. ftir tilwappolhmV.-*The dosoription 


hero is not In coiiformity with tlie directions con * 
taiued in the statute, but is nmhiguous and uncertain, 
and apidicable to no list at all. 

Corkburnt Q,.C. (/i. II'. Coj' with him), for the re ¬ 
spondent, stopped by the Court. 

Tinoal, C. j.—I t appears to me this notice is a 
sufficiently good notice. Altlmugh the word “‘housc- 
holder ” is ill it, that word could not by possibility 
have misled nny one ; and although undoubtedly not 
ill strict conformity witli the form of notice given in 
the seheilule, ami if there was no neer'isity to insert 
the words, 1 do not sec why they should not lie re¬ 
jected (utile per inutile non riliutur)t unless, indcnl, 
the woid wus calculated to mislead the party, ami 
put him to expense. 

'I'hc rest of the Court concurred. 

Derision uffirmed. 

In this case the (^nirt said that wlierc only one 
side was heard, tin* ease would be considered clear, 
and costs would be allowed of course. 

BOUOliGH OF WENLOCK. 

Hinton, Appilluot, and IIimox, Itespniideat. 
The Court unit not rnfertum a case raised on a ques¬ 
tion of nisnoiner, hut uAIl treat if as a question if 
fartt upon which the /?«»'»•»decision i.v final. 

Ill tliis (‘!i'*e the name of tlie voter objecting was 
Niekicssthe overseers had put the luime on the 
list ” Nicholas the Iti vising Banister held the 
notice of objection was good, iiotwith'-tanding the 
variance in the unine. 

Kentingt for tlie appellant.—1 n this case the statute 
ha« not been coinplied with, and tlic vm inuce is cal- 
cMilati'd to inisl^iid. Tlic question is not betweci the 
overseers and tlic olyector, but between the oh-, 
jeetnr nnd the voter. The paity olijeiUed to would 
not, oir going to the ehurrh-door, fiml the na.ne 
of “ Nickless,” but that of “ Nieliolas,” a name 
cotionoii to a great number of person- in the .same 
pari.sli. ' 

(irapt contr.'i.- All that is required is, that the 
name shall be so stated as to be eommonlv under¬ 
stood. This is not a question of law, but of faet. 
This ease was for the deeision of the Kevising Bar- j 
lister; ami, when decided by him, bis decision wa.s l 
final. ' 

Keating, in reply. 

By the CoriiT. —The auswn* is conclusive—that 
this is a qifstion of fnet, ii.id not of law. The state- 
iiienl of the imiiie is a mere iriismimer ; and tins being 
a question of fact, the C’niirt bus nothing to decide. 

JJtrisioii nf Rerisiuij Itarristir uffirmed. 

CITY OF BRISTOL. 

Mondag, dan. T7. 

Dantfi., .\p)vlluiit. ami f.\ mim.in, Respondent. 
The ineidents oj a qiiuli/trafion for a rater ia a borough 
need not be statid. If'yiere the part g iv a joint tenant, 
it w not necessary to state the nature or amount of 
the inin est fhe party has inthe preniise.s. 

In thi^- case the voter oeeupied a house ami shop 
jointly with anotlicr. liie (]uestioii wois raised a.s to , 
value. The only ohjeetion wns that the \otcr should ; 
have been deseribed on the list us oeeui»ying jointly. 

Kinglake, Serjt. for the appellant.—The present ! 
question arises upon .seetions 27 and 20 of 2 Win 4, e. ! 
45. In the 27tb section the n-aiiebise is conferred i 
upon the sole occupier of a house, &o. In the 2!»th 
section the ocL'iipation is conferred upon a joint occu¬ 
pier. The proper roiistruction of the frnnoliise i.s to 
he friiind in the 27Lh section, which gives the vote to 
the sole oecuplrr ; ami then eomes the 2pth section, 
which gives to the joint occupier the vote in distinct 
terms ; ami being an exception engrafted upon the 
general right of voting, should be so deseriiied on the 
register. The groutnls of the decision in Bartlett v. 
Ciibbs (5 M. Ifc G. Rl, and Lutwyiln 's Reg. Gases, 
Part I.) must govern this case. The de«seription here 
is not certain, ami affords no infurmiition to the 
objector ns to the suffieUucyof the qualification. There 
should he something to ‘•hew that the pnrty docs not 
claim fqfthr whole. Tht Revising Barrister has no power 
to amend in this case ; he can only amend certain 
matters of description, su .i as the name of ii street; 
this is matter of substance in the quHlifiention itself. 

Butt, contra.—This is a good description. Tlierc 
is nothing in the scliedules to the Act which requires 
any other description than that given. It is a matter 
of evidence for the Revising Barrister when objected 
to, and the question will be whether the interest 
amounts to 10/. In this c-ise joint occupancy is evi¬ 
dence of joint tenancy. The case ot Bartlett v. 
Gibbs does not apply. The. succc.ssivc oeeupatimi 
there wa.s a claim arising out of two houses; tho 
voter’s intcrestr in each was distinct, and the succes¬ 
sive occupation was the essence of the right. In the 
^.ond instance, this is a ease of amendment under 
the 6 Viet. c. IR, s. 40. The decision of the Barrister 
in thlb case is right. 

By the Court.*— The qualification ia sufficiently 
described. This case, although of the samo kind as 
that of the successive occupation case, differs ma¬ 
terially in quantity nnd degree. In that case there 
was n total absence of a portion of one part of the 
qualifying premises dunng a part of the time the 
voter nAst occupy in order to obtain the right of 


viding, Tlji' obj: e'ov fl-ere was perfecUy in the dark. 
FIf*re, tluri'-iid'rii- jt infurfnation, nml if a party 
wish »{tfi obji t'L h< niu'it go, n'< in nny other case, 
and tieqnire llie kiK>\\ledge requisite to support his 
objecHnn. Decision (ffimud, 

HOKOlTlfl OI* BLACKBURN. 
Dr.wiirusi, Aj p'*'!ant juj I Fji.i.df.n, Respondent. 
l*rcmi''cs vhieh .s .itfly will not make up the required 

value tv qualify fh-- roter, rainiol be united for that 

purpose^ viihsj Ihi.y are eonfitjaooj to each other, 

III llii-i eiisi* the viiler b id eluiimd for a ” joiner’s 
shop, warelioiiM', a id l.iud in Thunder and Back* 
larc, in the add Ij.nuugh.” The vo’tr occupied, with 
amitlier. the i<Visri*‘, -thop in Back-lane, which, by 
itself, was wurlli le-s thiiu 2(»/. a ycin, urul the wore* 
hou-iC in Thunder w;iv wurth 11/. a year, the two 
yards being of the val'te of ol. a year : the ware- 
houK s and l.iml ire ‘OK) j.u d- dif-innl fnmi the joiavr’ti 
sliMji. Tli“ If'., 15 iirifiter deetd''d that the pro¬ 
perty comIiI bt j Jill'd to make up the v.aluc. 

Corkham, fm the appollnni. • 'riie property not 
being eoutigiion (•..nii 't b“ uiiited for the purpose of 
making up the value. (irf/,7;\. Of f/.w/')-.-? of AstOHf 
Lntwyrhe** K^g, t'.i. P.irl I.; S’* n fmatdn cose, 
.Alerick'*. Keg. Cii. ‘27.) The re'«.ilt of the cases goes 
t!ia» extent. 

Kinglah', roidr'., citing /ft /, v. Macch''fie.ht (2 B. 
fk A l. «“«) ; /v y. Tadra’^tir (4 It. & Ad. 703). 

Cockhurn, in !epl\, ‘-t.-pped l>y the Court. 

Tivdai, C.J. d nv..riijg judgment.— I am of opi- 
nitm that the !fe\i-iug Barrister ha-* come to a wrong 
deciriou. 'rin 'JTtl'‘■•I (tioii of the -tntut-* givisthc 
right to vfite to O' 0 Ui)iL'I^ it got** ou to fepccify that 
he oeru[»i!‘s l illu r .i- iiwm v or t» mint; then, when It 
deserihes tl.*- *'i‘iji ef-matter, that which he is to OC- 
eupy, it ‘-ajs, o -cupy “ as o vueroi t« .’i mt nuy house, 
warehouse. e,j'ioti’!,'.himie, v,iop, or other building.” 
Now the first oh^t rvalion upon the very surface of it 
is this, th.it .ill *h».-e >%or<l*- are in the s?ngnli‘r num¬ 
ber, and it wo'iM li.e-*- liein just a-n-asy, If the L*;Hk- 
Intnre hml iritend. d that when .seV' ifil of thesf dis¬ 
tinct subjeeUinutit rs might togetiur make a sufficient 
qualification, to liive ii*.* 1 the plural number, as 
hou'-’c*-. w. 1-1 hoyr ;mMti!t{r-hon.^es, whops, orother 
hiiildiucs ; hut th^ ‘cction does not stop there, but it 
goes oil to *t..l ' tint wlieu rhf «-iil,j,-ct. mutter of a 
shop, wan hoii * •. nr o’lir*r building *honldii d amount 
to the sum ol lo/. jealy, it may be made up by tbc 
oeenpfttioM of Im-'l in conjuneti ;ii with it. Now it 
seems to m; tli-t tl e ordinary eoiotnietion of the very 
Aet of the hiturc i.s cxpfts.^‘.o uniu^ est exrlusio 
alfenu9. In tils ciO’c we c.'inuot sec why they 
shoiihl hfivi rneiitio.itd the j liiit (.reupntion of 
I.'tiid miles- tin re h;i<l h-een no evelusion of ano¬ 
ther house, an*'th i ;irelmii>-e, niioth'r e''uutiiig- 
house, :ino;!i'' shop, <»)■ uiioth«'r biiiJ lii g. The 
argmiiPiit b rio.i - ^ -n i * lioin the form. No. 3, in 
wliieh the li 1 is to bo eiu •" t. It is evident the de¬ 
scription cf liie ;.roj*e!iv —street, bine, and number of 
the hoii*-e, joid otiui tiiii.g* -points more to :t .single 
and definite snbje.-i-n utter than that which is com¬ 
posed of .sr\«-ral Ining*., .Vfhr idl, we think, oii con- 
sidiMiitioii i.f thi e •.s^•, th.it eonsiiiiciiou i* Inst and 
proper, fur it uuiy verywull be th.at the T.egislature 
intended tluit a mtui v.ho oeeupied a Imu-e worth K)?, 
might lie in u pioper condition of life to give his 
vote on tbe-e nee.isi'oi. j whereas, if this wi rs’mtde 
up of a veiv :i i:: • iiunih' T of ‘■mall and worthless te- 
nemmls, he simuld not be allowed to add mid eke 
them to make up the 10/. O i the vvhule vve think the 
claiin.’int had no lipht to vole. 

The otiiii judj;-’. icneurrcd. DiciAo.i rerersed. 


COUHT OF SSLCSKEilUSU, 

Thursday, Jan. 2;>. 

\V\i*<oN r. Boys. 

Til mtion of co.’ifs. 

ir. //. ir../s‘(.M e.H>ved for a ndc 1 1 srt aside an 
order for th'' t.i-cilimi oftiie phiiniiff’s cn«ls. There 
had already been oir* t.ivntion of eo'ls onne than a 
year since on cerf.’iin issues found fm tlii' defendant, 
at which tlu plamfjT ilid not uiuk-'any effort to tax 
his costs oil eertahi other i-.'-ue- w Iii.'li liaiJ lieeii found 
in his favour. The new ruh* sprjiks clearly of one 
taxation only, and the plaintiff having neglected to 
lax his costs on tlie fonner oreasion, eunnot now be 
let in. The defimUnt bad been p lid bis coats by the 
plaintiff. 

By the Guttu i .—The plaintiff has no doubt « right 
to his costs on these issues, if they exceed those of 
the defeiidaut on tlic others. That right must be 
asrertiiined by l.ix.ition, und though a question 
may arise as lo the means now open to the plaintiff 
to enforce p.iyiiH nt, it would be an aet of great injus¬ 
tice to deni iVC him of the lutue'S ef trying I hut ques¬ 
tion, by preventing him from a-seertuinin^' the amouat 

on taxation. - Rule refused, 

U.Kt is V. An Kit am. 

Attorney. 

M. Chambers .shewed cauMr against a rule cnllingon 
the plaintiff and iii-» nttorncy to slievv cause why cer¬ 
tain sums of money, amounting to hi. Is. should not 
W refunded to thc defeudiiiit, tlic sume being alleged 
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to have bmi fxtoi ti'tl from him by the Lainluleut 
misrt | if-tutiitiiirt of tlo* Jultfi*, tbiit jud^i'iuent hJul 
been -’{iiicJ •igtiiiitL him. In nn8W«r t‘i this, tin* 
pliiiiitifT’s tiltornc^yi i'h<.l h\i cleiK (U’po.^eil lliiit no 
jfcUcli'niHrcpreveutation Umi been inii'le, but that the 
true bfate of tliioES bud btvn expliiinnl totisc l•ofcn^l- 
ant, appenri'd by the inemonmiloui aignrd by liiin 
oa the oci-a-ioii in t|m‘btii)n, by whiih, in n»n.'ldcrti' 
tloQ of the plniutifTN aMoruty refraining: friMit levying 
on bi-4 goods on the jn jrment note due npaiost him, 
be, the (KTeiidnnt, \uulertciiik to pay, and did pay, 
the gum of 13/.; that sum bt*iu|f cotnpiistti of various 
itein«. Amoup lhc.se uns ‘ll. KM. fm* Ihe eo.'>t« 
of signing judgment; 1/. 7s, (Id. f(»r interlocutory 
cost* paid by the plaintiff In the defendant, and tvbicb 
tUe plaintiff’ft attorney uUeged bad been extoi ted fiom 
him by the sharp practice oi the defendant’s attorney. 

JeiTi's, contrA, mnteadt d Ibat, the other items ^^e^e 
uot prt)peily ebargenble against his elit nt, r. tj. \l. .*Is. 
for a /<. /a. which was never i.ssu'*d, and wliieh, 
therefore', ibr dcfendtinl ought not to Ijavrlicenealh’d 
on lo pay. A.> t(» the fraud, i» was mln.ifted that tin- 
defend.anl*^ r«i!e WHS juiswired oa thill point; but be 
wrea entitled, at all eveul.s, to the sum of :U. l.M. Od. 

Pollock, C. H. -As the difcmlaat apited to pay 
the 1/. yty. (m 1. be oui-ht to do «*«, but he cannot be 
eonripclled to pay cost'foi debt', nev* r takin. The 
rule must, therefore, lie absolote, with cosU to the 
c.\tcat of '.it. 13 s. Od. Rule i/b.^nhUi ttci'mlimjJi/. 

Tiley r. IlniMisox. 

Irrejnltiri/ji—Nufice nf 

M. Cliunihvrs 5 h‘Wed cjiiise against a mb* to .set 
asUk the ficivice Jiiid coj.j of the writ of nuunon-s, 
■with co«ts, 0.1 the g'ouni of iricpnlari'y. It wa- 
ndmilti d Hint the irregularity coinpbiiued 'if r.xisted ; 
but itvn.-’. contended that the dclendant Imd not come 
in time. The r-ei vice had taken place on the Oth of 
Janm.ry, nnd on the 13'h this lule w.is obtained, 
notice of wbieli wa.‘i given on the ]inun‘ cvcaia.'; bat the 
rule itself w.is not ?(r\cd till tb- nftrrnotui of llie 
Htb. On the opening of tlie olTiee, t»s !»■ might by 
the stC'Ct iMile.s of practice, tae plaintiff took a frrsb 
st<T Jw the cruise by entering an uppear.iacc for the 
defendant atul filing his deelaration. ,lf the rule bad 
been served on the 131 I 1 , as it might Inue been, the 
defendant would have been In time, but IFe plaintiff 
was not bound to pay attention to the mere notice ot 
such n rule having been that day obtained. 

T. W. Snundefs, contra, was stopped by 

The CoORT. —There was distinct 11 % tire of this ride 
given to the plaintiff before he look tbi' “tep, and be 
must be held to have taken it In his own wiong. 'riie 
rule must be made absolute, Avith co-ls. 

Rule tlisoluiii acc inliiiyli/. 

NKW TRIAL PAPFK. 

St'II.LKR r. Masok. 

Landhml und fr aunt--Fir fares —Pleading. 

Cvvenunt on demise of a ines-'Uage, dwelling- 
bouse, and premises, with the appurtennnce.s. 
Jtrench — That the dcfei dant, after the making of 
the enid demise, nnd while lie was so possessed ii.s 
uforecnid, suffeied and pcrinilted to be removed from 
the naid pretnis.s diver- fixtures of the plaintiff, of 
nnd belonging to, and being then nnd iit the iime of 
tnuking the said demist', purl and pared (\t the said dc- 
mfted j[irrm/^T«. 

P/c«—'l’bat the defendant did uot suffer nml perrai* 
the Miid fixtures in the dcclarntion mcMtioued to be 
removed. 

At the tiiol before Uol.'ie, 11. tint plaintiff proved 
that the •lefendnnt luul removed cfitam fixture.^ 
during the demise, but ho did not shew that they liad 
been on the premises at the making ofcthe demise. 
On n TAile to inercase the verdict of the jury by the 
value of the fixtures po reinowd, 

Jo'ris and Jhdl shewed cause,—It was necessary 
for the plaintiff lo prove the di <ejiption laid in the 
dcctara^ion, for he ' n hy eonliued hi- cliiiin lo a 
piirtlculur ebis.s of fiMiircs, and failing tliis, he was 
uot entitled to recover in respect of the articles iictu- 
allyproA'Cil to have hcenjcmovcd. > Rresfon v. iVught, 
2 Doug. fi.'iS ; 1 Stark ICvid. 411 ; Thresher v. Loa- 
tfon irufer-vorks, 2 M. & C. fo.s.) 

Croirder and Lush, in .snppoil of the rule. --Tips is- 
not mutter of description which binds the plaintiff to 
tbe^irnof of particular class of fixtures, but is sur¬ 
plusage, which mny be rejected from the record; nnd 
as some fixtures were proved to have been removed 
daring tlie tenancy, the plain'Iff i?. entitled to recover 
for them under this ii»‘<iie. 

Hy the Cor nr.—Die question is, whether the word.s 
in tm? declarntinn liy which the fixtures are described 
are binding o i tlie plamtiff, or are superfluuas nnd 
way be rejected. M'c think that they arc clearly 
words of description, and that the piaiutifT was bound 
tohhetYthat the fixtures removed by the defendant 
hatl beci|) on the demised premises at the time tbc dc 

wile WBS grabbed. - Ride discharged, 

Sinclair v . Sinclair. 

Emdrnee, 

A prochein amg is admissible as a uitness for an itfant 

plaintifiTundcr the ptwisiotis of Ltrd Denman*s Act, 

6 ^*7 Viet, f, S.'i. 

At the trial of this cause, the wife of the prochtin 


amt/ was tendered, and rceelved under nn objection, 
a.s a witness on behalf of the plaintiff, a minor. A 
rule having been obtained on this ground, 

Horn shewed ennse.—A prochfia amp is 11 good 
witneii.s under Lord l)eriinnn*.s Act, 6 & 7 Viet. e. 85, 
for hn is not a party to the suit, though individually 
named on the record. He is something more tlinn nn 
attorney, nnd something less thmi a party. Before 
the late Act, he was inaitinissible, because be was in¬ 
terested in the suit, bni- not because he was n party. 
(Homi// w Jones, 7 Biag. 3PU; James v. Hatfield, 

1 Str. G4K ; Cmrhng v. Kip, 2 Stark. 3dri; Webb v. 
Umith, K. -M. lOfi : Slaughter v. Cahla ell, Willes, 
11)0; Percind v. Perriral, barnes’s Notes, 187; 
Mutdon V. Eden, 1 B. fit I*. 130.) 

Jervis, contra.—Apror/i/bi amp is liable for coats, 
and he i-i, therefore, not arimnsibh; before Lord 
Denmnira Act. lie is so much a party, that the suit 
cannot be stiipped without hi.seonscut. lender the Act, 
however, he is iiiiidiiiis«ihlr ns one iudividuallv named 
on the leeord. (neanison v. Spurting, 1 Str. .50ti; 
Clutierhurk \. Lord Jfunf'ii'/ttnrer, Ibid.) 

I’oT.i.OfK, (k H.—A prochitn amp ran be railed 
under Lord Denman’s Act, notuith“tan<lioghi« bnng 
a pnrly to the suit. Hr is correeHy deserilirU by Parke, 

in Maryan v. Tham (7 .M. t'<i W. 41.'’.), ns ** un 
olliecr of the, (\mit spreially appointed by them to 
look after the interest 1 of the iafaiit,” and earry nn 
the suit for him. As this Art icmoM-s all the objec¬ 
tions which formerly existed on the score of interest, 
it is clear that a prorhdn amp is luiw a good witness, 
and so i.s his wife too. 

Parke, 11.- The word “parties” meana the 
plaintiff and tin defendant only. Rute discharged. 

Saturday, Jan. 2.5. 

CuRLEwis r. Paynk. 

James moved for a new trial on tlie ground of sur¬ 
prise, nnd on allidavits conti* idieting Die, -t.itement- 
of a wiCtie-.*! called for the defemlaut at the close 
hi.s ea-e, who -.wore tli.it the good-, to reco»'er which 
this action was hi ought in the form of drtiiiue, to 
vvhich there was a plea den\jiij; the projierty, had 
been given away by the plaintiff before the cominencc- 
inent of his proceedings against the defendant. 

Tfic CoruT granted n rule su,.iect to'some 
doubt which arose ns to win ther the inotjim was 
within the time iimitej by its rules for inoviog new 
trials. - Rule nisi accordinylp. 

Wmik r. Si Ml- ON. 

Prarfirr—Pov rr of Punrt onr order obtained bp 
Consent. 

This WHS an netion brought hy the plaintiff ns the 
holder of two cheeks for 1,001).'. each, draw m by the 
defendant in islo. The derendaiit pleaded that they 
were given to ,-ceure payment of 2,00i)/. he lost at frau¬ 
dulent play with one Davis, and that the (ilninliff 
heeame the holder uith notice thereof. The cause 
stood for trial 011 the 7th December, but the defendant 
being unprovided with proof of the plea, took out a 
summons to witlidraw it, and for a btiiy of proceed- 
ing.«, on payment of the debt nnd costs. On the 14th 
December, nn order being made to that effect by 
Aldersoii, B., the defendanl’.s eo-ts were forthwith 
ta.xc'l ; but un the 17th tlie defeadniit intimated his 
intention to repudiate the order, and paying the sum 
of 2,500/. into court, obtained this rule early in this 
Term to .set aside the order and for liberty lo go to 
trial, nn the ground that he hud discovered the mcAns 
of pioving his ple'i after the order and before the Htb 
of Drecmber. 

Wo fson now sbewed cause.—-The rule was wit>’out 
precedent, and beyond the power of the Court lo 
pronounce, ns tlie parties had by consent put an cud 
lo the action. If the proceedings had been in inrifum, 
the Court imd power to control the parlie.- and tlieir 
proee.ss ; but this order wh** drawn n,. or. cc'iisent, 
and was, therefore, irreeoverible, there h« me no alle¬ 
gation that the eoutrnet had beCn obtained from the 
defendant by the ti aud of the plaintiff. 

F. r. Lee followed on the same side. 

Cases cited : Rliqh v. Ilrtwer i3 D. P. C. 21)0)t and 
Mdls v. linrbei (3 1). P. C.) 

Martin and Rarstoir, contra.—The Court has power 
over its own orders nt nil times, nnd the coii.sent of 
the parties mnkes no dlffer'-nrc, .so long as the judg¬ 
ment 1ms not been signed and the arrangement ia in 
fieri. ‘ Cur, adv, vuU. 

By the Court, —There is no doubt whatever that 
we have the power to discharge our own order, 
though obtained by agreement between the parties; 
and the only qurstioti here is, whether the case is 
one, whieli calls for the exercise of that discretion. 
We will look into the afiBdnvits before wc decide that 
matter. 

Afterwards (Jan. 27th), 

PoLi.ouK, C. B.— ^We have looked over Uie nft- 
davita, and we Uiiuk that the rule ought to be moclc 
absolute on payment of costs, and on couditidu that 
the money paid into court bear interest at five per 
cent. If' the result should be favourable to the 
plaintiff. — Huie abtoUtle* 

McTntyri t. Miller. 

-Plea--Payment — Proqf—Partnerth^s, 

Debt for money lent and advancedi and nn an 
account stated. * 


P/crt—That before the commencement of the 
suit the said debt was paid to the plaintiff, to 
wit, by the defendant, and that the plaintiff oe- 
ceptcil the same in full discharge and satlsfaotioa of 
Die damages in the declaration, on which issue-wos 
joined. • 

At the trial, before Pollock, C. B. it appeared that 
the defendant was a shareholder in the Marylebone 
Bank, with which the plaintiff had a deposit account, 
with H balnnec of 1000/. due at the time of its stop¬ 
ping. Mr. Walker, who was a director of the bank, 
advanced 10,000/. lo Mr. Uichards, «n order that 
he might lake assignment on his behalf from various 
creditors of the bank, so as to keep alive their claims, 
nnd enable tiim, Mr. Walker, by suing in the names 
of the several creditors, to enforce contribution 
tow'ards the los.ses of the Bank on the part of 
eeitaiii of its members. The balance of the 
pinintitf's neeoiint was accordingly paid by Mr. 
Kiehards out of this fund, and an assignment 
of th'‘ debt made to him, at the same time that the 
plaintiff undertook to allow his name to be used in 
.iny action to be brought by Mr. Kichnrds against any 
of the slinreholdcrs. It further appearing that the 
plaintiff had expressly disclaimed having any demand 
upon tlie bank, ns his balance had been paid, it was 
contended for the di-fnidnnt, at the trial, that the 
plea was piuved hy the above faetM. ThcClhief BarOn 
diieeted a verdict for the plaintiff, subject to a mo¬ 
tion ; nnd a rule to enter u verdict for the defendant 
having been obtained, 

Jcrris nnd liult now shewed cause.—Thc facts 
proveil at the trial do nut subslunliate the plea of 
paymt'iit, for the debt of the plaintiff was not extin¬ 
guished hy Mr. Uichards, who only •bought it from 
liim for the express purpose of keeping it alive. For 
this purimsc it was formally assigned to him, and Is 
now cnpable of being enforced against the defend¬ 
ant in the name of the plaintiff. Neither is it any 
iibjfction that the action is brought for the benefit of 
Mr. Walker, on the ground of liis being a partner of 
tltr defendant, for that is only open to the defendant 
lu the tNiurt of Chancery, Dasc cited* Copes* v. 
Middleton (Turn, fit Kn-.s. 234). 

.sir Thos. Wilde, Serjt., Martin, and Itarstow, < n- 
trji.--’i'he farts of the ease constitute a |mymrnt of 
thL debt within the meaning of this issue; for 
lliriiards being the agent of Walker, nnd Walker the 
partner of the defendant, it follows that the paymeul 
was made uii neeountof the bank generally, and there- 
lore of the dcfeudniit. The assignment to Richards 
amounts to nothing, nnd cun have no effect, for it is 
in fact to Walker, who is a member of the bank. 

By the Court. —'I'he tacts in this case do uot sup- 
pot t the plni of payment, unlcu.s wc are to give a 
incaiiing and intention to the acts of Mr. Uichards 
and the piiiintiff directly contradictory to their 
avowed and exprc.ssed object n.*) set forth in the as¬ 
signment. If the conduct of Mr. Walker be called in 
(lurstion in the eharueter of a partner, that ia a sub¬ 
ject of inquiry in a court of eqnlty, and cannot be 
entered into here. The plaintiff, therefore, is entitled 
to retain his verdict. ___ discharged, 

Nortiknstrom V. Pitt. 

Thi'A case involving the sumc point, the same jndg- 
uifut was given. - Rule discharged, 

Monday, Jan. 27. 

Creek, Executor, v. Price. 

Demurrer to declaration, 

A contract not to carry on business in London or West¬ 
minster, or ivithin 000 miles of eiiher of them, fs riof 
void as being in restraint of trade, 

Vmrling, for plaintiff. 

Martin, for defendant. 

The declaration was founded upon a contract en- 
t.'red into by the defendant with the plaintiff, not to 
carry uu tiie trade of a perfumer in London or West¬ 
minster, or within GOO miles of either of them. 

Demurrer, upon the ground that tlie contract set 
out in the dcclaratioa was bad, as being in restraint 
of trade. 

The Court sbI^I that the recent case of Malian v. 
May (the judgment in which was reported verbatim 
in the Law T.) was precisely in point, and in favour 
of the contract. Judgment for plaintiff', 

Tuesday, Jan. 28. 

Harvey v, Pritchard. 

Quarantee — Consideration —Judgment non obstante 
veredicto. 

Guarantee as follows Messrs, Harvey—All goods 

purchased qf your firm by W, B, of L,, I hereby 
agree to pay for when due:** — Held, that it was in¬ 
cumbent on the plaintiff to prove that it was given for 
future supplies. 

Judgment non obstante cannot he had unless the party 
is entitled to judgment on the whole record. 

This wss an actioR on a guarantee for goods au- 
plied to one W. B. In the usufd form, to which we 
defendant pleaded non assumpsit; and, secondly, os 
to the sam of 1851. parcel, ite, that after the eele ai 
the goods, and before this oetkm, the said W, B. 
was ready and willing to pay, gndssffbrod to pay the 
said snm of 1851. to the pUtntiff, but that the flaia- 
tiff refused to take it, that the said W. B. at the 
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time of the eupply, and after oredit expired, ready 
and willing, ami is now ready and willing, to pay the 
Raid Hum of money. At the trial before Jlolfe, II. at 
the London Sittings, on the 24tli in.st. the jury found 
for the defendant on both plea*. 

JTerrt*, (l.C. now moved, by leave, to enter a ver¬ 
dict for the plaintilT for 185/. on the drat pleii, and 
for jitdirmeut non ohslunle veredicto on the second 
plea. The guarantee on which the action was founded 
was In the followina terms:^*' Messrs. Harvey,—All 
gnods purchased of yonr Arm by W. U. of Ludgatc- 
hill, I hereby agree to pay for when due and bc- 
sides that, it appeared &at a lea^e was dc)K>.slted by 
W. H. with the plaintiff as a security for good.s not 
exceeding 210/. His lordship thought that the gna- 
rantee applied to goods already purchascil, and there¬ 
fore directed the jury to And on the Arst plea for the 
defendant. It is submitted that the pruper construc¬ 
tion of this guarantee is, that it was im ant to bo a 
security for future supplies, though it may certainly 
apply to pH.st supplies. , 

By the Coukt.— It is incumbent on the plaintiff 
to make out that the consideration for whi(‘h IIiLm 
agreement was given whm ^or futut -^ snpplie.s by 
nece.ss.'iry iiiipUcation expressed on tho face of the 
document. This guarantee may inonn any thing, and 
it is onnugh to sny that you did not produce at the 
trial any instrument which, on receiving a fair and 
reasonable eoiistniction, correspondod with the con¬ 
tract set out in the declaratiou. There can lie no rule, 
therefore, on this poinl. 

/creiji.—The second question arises on the pica, 
which is bad, and the piiiintiff is entitleil to judg> 
inent non obstante, in order that he iiiay have his 
costs thereon. 

By the Court.- You cannot have judgment non 
obstante, except where you arc entilh ii to juilgnirnt 
on the whole record. Your proper remedy would !»»■ 
to move to arrest the judgment on the second plea. If 
you clioosc to go down to trial on a bad pleu instetui 
of demnrritig to it, and loie tlic on it, you 

must jiny the costs of that is.aie, wbrn the veriliet 
goes against you on the whole case. Hide refused, 

1*.\«K r. 

Kridrn re —.,‘1 il ni i 'ist on . 

tVordsworth .shewed cause agnin&t u rule for a iirw 
trial cm Ihe ground of t)ie impjoper leji'etion of an 
entry in a certain paper off red in r\uli'nce by the 
defendant In .support of a plea of set-off. us being 
subject to the Slump Art, whereas it wa-* allcircd that 
the docuiiunt in question was merely an adinis'oion, 
and not a rcreipt. In un®.wer to this rule it was eem- 
tended that the i ejection of the item by the under- 
sheriff proceeded cm tlie giouucl of its lieing an entry 
of a payment to the late* husbaud of the defendant, 
and not to herself, though in her own handwriting, 
the whole cause of action having originated since the 
death of Mr. Page. 

Vhornock, in .support of the rule.—No such objee- 
tlon ns that was made at the trial, for the rejection 
W'as then put on the* stamp laws, and the jdaiiitiil 
having tieknowledged the ’•eeript of such a sum when 
fnrni.shitig her account to the defendant, ought not 
now to he permitted to contradlrt herself. 

By the CJouiiT.—This rule must be dUcharged. 
On looking into the notes, and the particulars of 
demand, and oi< Inspecting this document :)ii which 
the question arises, wc think that the full item of lo/. 
was prop<'riy rejected, being an admission only ap¬ 
plicable to the chtute of Air, Page, after who.«jC cleath 
alone the plaintiff's cause of action arose. It does 
not appear that the rejection proceeded on the stump 
laws, which I'o nut apply to this case. 

— fiule disch(i)'(jrd. 

Johnson r. Moslky. 

Affidarit, 

Horne moved tor a rule on the plaintiff's attorney to 
Ale the affidavit of increase of which a copy had hc^en 
served on the defendant, and to pay the co^t.s of the 
application, which proceeded on the nfiida\it of the 
defendant that certain witnqs.sea mentioned in the 
said affidavit as having been paid certain sums by the 
ottomey, had not been so paid. Upon thi.sfact being 
discovered, the defendant’s attorney seHrchcil the 
office, but being unable to dhcovei any such affidavit 
of increase, gave notice of that fact ' i the plaintilTs' 
attorney. (In a subsequent day an affidavit was 
found in the office varying materially from the copy 
supplied to the defendant, and containing no mention 
of the two witnesses. This hud, therefore, been filed 
as a substitute for that which had been stated to he 
Aled, and of which a copy had been delivered. The 
object, therefore, of the present application wms to 
compel the attoniey to file the original affidavit. 

—• Hale nisi. 

Brown v. Short. 

Practice—The Court vill not sanction any attempt to 

*rade justice by taking advantage of Lord 

BroughanCs Act, 

Miadmarsh shewed cauee agaiast a rule to withdraw 
the plea of the general issue, and eubetitute in Hen 
thtreof—the general issue, except ae to 20/.—payment 
into eoi»t of 90/. and a set-off as to the residue of the 
piaiatitra demand. This was a scheme to reduce the 


plaintiff's verdict below 20/., which the Court would 
not saiieilon. 

By the Co Liar.—The defrndant may make his rule 
absolute if he will bring into court, in four days, the 
bsUaiice of the plnintiA's demand, after the payment 
into court of ‘2U/. This appears to be a plan to evade 
justice by taking advantage of Lord Broiiglirim's Act, 
and we will not sanction any such ntretn|)t. 

Thomas, for the defendant, consented to these 
terms. Rule absolute, accordingly. 

Wednesday, Jan. 20 . 

WoonuiiioitK r. Cooi*b»i. 

I O V -^Slamif-^Ei'idence. 

Lusk moved in this case, which wu-j tried before 
Rolfe, B. fit the lust sittings, for a ikw trial, upon 
thegrounil that the evidrnce had been improperly re¬ 
jected, or to enter a vcidict pursuant to leave re¬ 
served. 

Declaration, contuiniiig common cniints. 

Pleas.—Nunquam inUebiiutus, payment, and set¬ 
off. 

The rule was moved for on the ground that certain 
I t) U’s, which were all in nearly the .same wonis ns 
the following, bad been held by the leaincd judge to 
require a stamp. 

“ I () L, Mr. Cooper, 4/. until Saturday, the 20tli. 
.'iOth April, 1H42.” 

It was now contended that the documonta did not 
rcquiie promissory note .slatnpi, and were not of suf- 
fn ient value to require to be stiunpcd fn nirrecmeiits, 
cited: lirooks v. Klkius (2 M. \ W. 74) ; 

1 .S«hvyii’.s Nisi IMu.^, 391 ; Melanotte v. TtUsualr 

(l Ver. Kcp. I'rdctiee Casrs, 47). Hid nitii. 

Kf\r. r. lloi'KiNF. 

A trrit of siunmans diverted to T. II. of Wilson-strerI, 
Ftnsbiiry, in the ('ify of London, Wilsan~^lret I hrim/ 
in .Middies/jc, ts in'cqnlar, and irill he srl asulf uitli 
rnsts. A person at n hose house a writ of sommom 
hu<i been UJt for the purpose if founding an applieu- 
iionfor a distringas is entitled to triat that «\ n 
strr'ice upon him, and to apply to s.t il aside as ir- 
tei/ular, 

T. W. Savndetw hml obtained a lule to ^et aside a 
writ of summons as irregular with rnsLs. The writ was 
aildresscd to Thomas Hopkins, of Wilsim-slrcc t, I'liis- 
Imry, in the city of London. It was swoiii tliat Wilsoii- 
street, l‘'insbui'v, was not in the city of London, but 
in the county of Midillescx. 

liramwell now shewed cause ; oiting on the point 
of irregularity, Jelks v. Frg (.3 Dowl. 37) ; Lcui-i v. 
Xev fon (4 Dowl. 3.'J5); Norman v. M inter (.5 Bing. 
N.C. 279; 7 Dowl. 3o|); Luunreston and Victorin 
ttaiheay Cumpanj v. Itrennan (:t JuiT 19fi; t‘. P.) ; 

2 Win. 4, c. 39, .s. 12, He also rontended that, umlt r 
the eireumstances of this case, the defendant was not 
entitled to make tlii.s application, as the writ had 
never lipcii served upon him, but had only been loft at 
hi.s hou.se for the purpose of obtaining a writ of 
iringas agninst him. 

T. If'’. Saunders, eonlra. 

Poi.r.ocK, V. B.—Wo are all of opinioti that this 
rule must be made absolute. The statute expressly 
requires that the county be stated. Here it clearly 
appears that the wrong county is staled. Levis v 
Netrton is the most like thisra.se in its cireumstanee.s. 
Ill that case the rule was discharged on nccounl of 
the Ino.scness of tlie rffidavit, from nhieh it only ap¬ 
peared indistinctly that tirnj’s inn, which wus the 
place there mentioned, was not in the city of London. 
Here it does distinctly appear th.at the place in ques¬ 
tion is not in the city. As the writ would be irre¬ 
gular if it left out the county fdlngether, it is a for¬ 
tiori irregular if it mention a wrong one. 

Rule absolute, it ith costs. 

AuTHUiir. Daiitcii. 

Thomas shewed cause agnin.st a rule obtained by 
Lush for anew trial, 'fhe ease wu.s tried before the 
Secondary'. 

Lush, contra. - Rule absolute. 

(liTY V. Wrkjiit. 

Nnefon shewed cause aguinst a ride to compute 
obtained by Willes, upon the ground that it diil not 
appear in the affidavit that judgment had been signed 
at the time when the rule wu.s obtained. 

_ Rule ahsohile. 

BUSINKS:! OP THK WEEK. 

Friday. 

Acraman r. Coopkr.—I n this case the Court 
did not give any judgment, but they said that the 
point was of such importance that they would grant 
a new trial, and the parties might, if they pleased, 
take the opinion of the Court of Error. 

AraXANOKRU. Pratt.—C roHjrfee,Q.C. andfr'o/ff. 
smid shewed eause ugainst a rule obtained by Kelly, 
Q. C. to cuter a verdict or for a ucw' trial. Keily 
and JIf. Smith, contra. The case was argued at con¬ 
siderable length upon the merits, but turned at Inst 
upon n point of pleading, and the Court being of 
opinion that the really important questions between 
tbs narUes were not raised by the pleadings as they 
stood, they granted a new trial upon payment of coat* 


by the defendant, with leave to him to amend his 
pleading'i or to add two ndilitional pleas. 

M'Intyhe f. Miller.— Jems, Q. C. and Butt 
shewed cause again.Ht a rule obtained by ilfcre/fn, Q.CL 
for n new trial. Sir T. iri7de, Alarfirt, Q.C. and 
Burstwr, contra. The arguments were not concluded 
when tlie Court rose, 

Monday. 

Dor dent. Samh r. Garmck.— Thi!* was a spp-' 
ciul case, stated upon adniiN.<tiotii on each side, and 
for the purpo 4 e of obtaining the 0 |Mnion th« Cbttrt 
upon a real property question. Chilton, Q.C. havhig' 
been beard, the remainder of the argument wns post* 
poned until the sittings after Term. 

IIiKKONH V. Nicholson. -moved for a 

rule to shew cause why eertaio attorneys, whosa 
nnmeK were not mentioned, should not answer the 
matters of an nffiiUvit. and dt liver up certain biHs. 
The nile w as granted for the latter purpose only. 

Rule arcordingly. 

Turner r. Lamb.—O y/c, for plaintiff. Pearson, 
for defendant. Both parties had leare to amend. 

RotisoN r. LuaroMBF..—J/m7ta, Q. C. for plaiu- 
tiff. Kennedy, for clcfemlant. 

Defendant had leave to amend. 

Ilirs*iELT. r. Powell. — Jiorilf, for plaintiff. Ba- 
detey, for defendant. Judgment for plaintiff, 

■^iAT.LIHON V. Br AYSHA w.—C'ott7i/jgr, for plaintiff. 
Crumpton, for defendant. Judgment for defendant, 
Tui sday. 

Mono AN r. Thorn.— This was a rule to set aside 
an award, on tbc ground of the arbitrator not linving 
lierMrd nil the is'iucs in the e:i«'*c, which alone vraa 
refcrreil. E. 1'. IVifliams shewed enuRe, and urged 
Hint the arbitrator need not decide all tlie issues ex¬ 
pressly. Jt was eiioiiifh if he did so inrercntialiy. 
Poj.i.orK, C. B. -We have decided tins question 
recently, and I have considered it so much that 1 
Invc ilctcnTiincd to in-ert a clause in all the orders at 
Ni-si Prius, rnipow< rij»g arbitrntorsi to make their 
awards grucrally. Ihis rule, however, must he made 
abiolutc. Rule absolute. 

Wi r.K.so\- r. (iRicos.— This was a rule to amrud 
certnin Hilinittcd defects in tlie prucredings herein. 
Bur.stou for the rule. Horn, contra, assented to the 
ride being made absolute on terms. 

Rule ubsohite, irith costs. 

Dor. dem. Farrar r. Roe. — Bn/f moved 
for a rub* to strike out the iiauics of certain of 
tlie lc.s*iors of the plaintiff in this action, on Use 
ground that it w as really brought by their as.signces of 
a mortgage in their names, without their ronsrut and 
sanction. Rule titri. 

Poor 1 . r. BinnuLi‘ 11 .— Otter moved for judgment 
B" in cast* of n uonsiiit. Rule tdsi. 

Wilks r. Vankossijr.— James moved to set aside 
an nrdt-r of Parke, B. on the ground that it hud been 
granted under an alleged misconception of the faets. 

Rule nisi. 

Doe dem. -r. Kok.—J/im/cs moved to set aside 

the replication of the lessor of the plaintiff herein for 
irregularity, as the consent rule hud not been joined 
in by him. Rule nisi, 

Dok dtm. Farh I*. lloK.— Ball moved for judg¬ 
ment as in case of a nonsuit. Rule granted, 

NEW TRIAL PAPER. 

Atkinson r. Ci.arkk.— Gunning shewed Cause 
against a rule to set aside the verdict for the plaintiff, 
and to enter a nonsuit. Miller, contra. 

Rule absolute. 

Ei.kin V. Janhon. — Martin and Harstow shewed 
cause against a rule to enter ti verdict for the de- 
frmlant. ira/.«on and OjccBiroorf, contra. 

Rule absolute for a nem ttial, 
Wednesday. 

('uoi»i:r r. Hurst.—J erris, Q,. C. moved for a 
rule for a new trial in this cause, which was tried 
before Holfe, B. at the late sittings in Middlesex. 
It stood over, to be mentioned again when certain 
nlTidavits were .sworn. 

Pacific Steam Navigation Company c. 
T.EWis.-“B/*wir;i shewed cause against a rule ob- 
tnincil by Clcasby for judgment as in case of ii non- 
•suit. 

RuJt discharged upon the phdntifTs giving a per, 
emptory undertaking to try at the sittings of ter 
Tiiiiify Term, if a eirtain commisston to eaWf 
faille vitnesses abroad was by that time returned^ 
Jf not, the matter to be mentioned again. ♦ 

Amlott I*. Simons. — Lush moved to enter a non¬ 
suit pursuant to leave re.servetl, the Court to have 
the same power ils the judge nt Nisi Prius, to amend. 
The ensr stood over, with leave to Lush to apply 
rgnin upon an affidavit. 

Dickinson v. At.sop and Another. — WWis 
shewed cause, agaiu.vt u rule obtained by Tl uirea for 
an nt'nchinCLt for non-payment of costs pursuant to 
nn award. Tfurren, cuntrii. The Court said that 
the objections taken to the aw^nrd wi-re too serious 
to dispo.se of upon motion; and though thev would 
pronounce no decision upon them, they would leavo 
the party to blii action. Rule discharged, 

Thursday. 

The Attornky-Oknkrai. r. Reilly.—S ir Jf. 
Thesiger, S. G. moved for a rule for an order to exa- 
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mine a witness ni»\v lyinp ill iu St. George’s Hositital, 
wiunu it WHS iinpossi le to move, and whose rvideiu'e 
was fiiatcria] iiud necessary fur the Crow'n in nti in- 
fui'uiution fur penalties. Case cited; Jrnkinx, q. t. v. 
Uarvjood (Uurib. 1*2). Rufe ni$i yranttd. 

Moody r. Lr.icos, Hart.—Ga/e moved for k rule 
to coinpulv, and prayed that service thereof iniglit he 
effected at the la^t known residence of the defendant, 
where lie was served with the writ of Hummons. 

Hull' nhi. 

NFAV TIIIAL PArKR. 

CHAI’tMJi r. PeRDY, — Crompton shewed cause 
ugHiust a rule nisi for a new trial. 

Car. mlr. rult. 

Bartlktt V. Dimoni). — Jvrris was pari heard 
in opposition to a biinilar rule. AOjournrd. 

Sniurdaif. 

Topus i». Gj.e>dinninu.— 3M/or moved for a 
distnngus. Hule granted. 

Uarlly r. Ward. — Ditto Ditto, — W»*?r 

moved fur a rule calliiiir on Mr. John (iridiihH, the 
Bttoriuy of the plnintilf in these eases, to slow (.oi«r 
why lie should not pay over certaiu sums reccivj-«I by 
him from the defciulani iu th-se aelions, andx^hieh, 
as he alleged, he had omittid to ueeount for to hi» 
client. Rule nisi. 

Nkwuold r. FoirRiiRisir.R.—iftddtV/ moved for 
a commission to examine witnesses on interrogatories 
in Russia. Rule ni<i. 

FJjIOIIT i\ Harnj.'IT. — PoUack moved for a dis¬ 
tringas. Rvle nfused. 

Davjh r.- .—Jervis shewed cause Bgain«t a 

rule to set aside an uttachTiient against the slieiilf of 
Carmarthenshire for a false return of tndlu bona in 
this cause, on payment of costs. Watsnn supported 
the rule. Rufr nbsidufi. 

Egiiikr r. Price.—T his was a rule to diseharpr 
one which had been obtuined by the dc fetidaiit to 
chiiuge the venue from Middlesex to Hants. Jr/ns 
ehfcW'ed cause.—/Fhi: question raised was, wln-ther the 
dcfcnilnnt was entitled to change the rruiie on tlie 
usual aflidavit, alter he had been allowed ciine to 
plead, on terms of accepting short nntiee of trial 
at the second sittings in the prescuit Tenn. IJy tin* 
Court.--N o doubt of it. The rule must be made 
absolute. ruiitia. Rule absolute. 

Wai>h V. Simeon.— Haf.von mid P. r. Lee 
shewed cause against a rule to set aside an order of 
Aldersnu, D. and Martin and Barstou' were heard iu 
support then of. Cur. adv.vult. 

Guthku: r. Bowman.— Jerris shewid cause 
against a rule to set aside an nwaiil, on the grwund 
of iiregularity in tlie proceedings of the arbitrators. 
IVkatelpf contra. Rule ahsuhite. 

Cook r. S i HATroRD. — Jrrris shewed ranse 
against a rule fur a review of taxation of the defend¬ 
ant's costs iu this case. On a motion after verdiet 
before the Court, the defendant hud been Hllf)v\ed to 
amend a plea which w'cnt lo the whole iietiun, hut by 
luisapprehrnsion two pleas had been nnieniinl and 
verdicts entered tliercon for the defendant iu the 
postea. The Muster having taxed the defi ndaut’h 
costs on both plens, tlir question wras, whether the 
plaintilT was entitled to review that tuxatioii. ri-oi^'- 
der and Vdallj fur the plaintiff, were stopped. 

Rvtr idisolute. 

The ArroiiNEy-GENEnAL r. Reim.y. 

(fockburn and HarJuw. shewed cause against this 
rule, which was supported by Jerris, for the Crown. 

Cur. adv. rult. 


BillXi COVM. 

Jan. 24. 

Keen I NO r. Ackerman. 

When a new trial of a cause tried before the sheriff is 
applied for on I he ground that the rrtdirt is cuufrarg 
to evidence, it is */ necessarg to file an (iffidard 
Otating the groana» on which the mofiun is made — 
H'Aere the platutijff had a verdiet^ and the rridnur 
tit support of the verdiet iras satisfuefoi y cd-erid us 
to an amount less than hi., the Court refused a nei> 
trial. 

F. Edwards shewed cause against a rule obtained 
by Cooper for a new trial. He objected that the rule 
must be discharged, ns the resolution of the judges, 

S ported in 4 Moore & Scott, 484, had not been com- 
led with, nmt resolution re4|uired not merely that 
esherlirsnotesshouhlbe\t rified, bnt that thcyshuiild 
^o be accompanied by an aflidavit stating the ground-s 
upon which it was desired to apply for a new trial. 
No such affidavit bad been filed by his learned friend’s 
dient in the present instance. 

W’ti.i.iAMS, J.—It cannot be necessary where the 
iberlfiT's notes alone are relird upon. What could he 
•ayt Sir, but ” 1 swrrnr tbai 1 am dissatisfied with the 
verdiet j” and what additional information would that 
give me? 

Edwards then contended, on the merits, that the 
verdlot ought not to be disturbed. The action was 
for a trilHog sum, little above six pounds, for the 
price of two barrels of beer, and some porter. There 
was satisfactory evideace that the beer was good for 
nothing; and evidence on both sides with respect to 
the porter, which was, moreover, of very little i^ue. 


! Cooper, contra. 

1 Willi AMH, J. -If the goods arc worth nothing, 

I this form** n defence under the gencial issue. There 
, was abundant evidence lo shew this with regard to 
I one of the casks of beer, and I think also with regard 
, to the other; but supposing it to be otberwisi* with 
' regard to one of the easks of beer and to the porter, 
thr value r f both together is under 5l.; and as the new 
trial could only be on payment of costs, I do not 
think I ought to interfere. Rule discharged. 

Daviis V. Vernon and Another. 

Alexander, Ci. C. moved lo slay the executiun 
herein, iiiilil puyinent by the plaintiff of 400/. to the 
defeiidiiats, the di fendnuts undertaking to give up the 
documents which were the subject of the tu’tion, upon 
payment of that sum. 

The action was in trover for the recovery of certain 
title-deed'* and dueumeiits belonging to the plaintiff, 
tiiiil the iKteiidants, who weic atiiniieys, hud resisted 
the action on the grnmid lh,Tt they tial a riulit lo re¬ 
tain thi'iii, not uicrrl) foi a lien of 100/. to which a 
I cliciil of tlieir-i, ol the naiiii' of Ld^^arll Vernon, was 
I entitled, but also for the lien wliieh they clainu'd 
j themselves. 'Flic plaintiff hail adinirted Mr. ICdward 
i A'emon'.s right, and tendered the .sum of 400/. before 
j action. Jiidgnidit had eventually been given naainst 
j the dc^'cndanls, on the ground llnxt tliey luul no lien on 
the doeuiiieiit'< for their own el.iiin. The defendants 
! were quite willing to give up the documents upon 
payment of the 400/. to which their client was enti¬ 
tled. - Ride nisi. 

(liiiHs and O'lHi.KS r. - 

Forlesiptf im*ved to uiter iij) jmlgnifiit on a wnrraiit 
of atturnev. It was nut a year old, hut the party 
w.togaw ii had since inarricd, and it was, llitrtfove, 
iieei.s.ary to apply for tlie h'ave of tlie Court. He 
should fuitlu r state that the warrant of ailorney was 
not set out iu the attestation eltiiisc, but it was 
stated tliut It was- attested by an uttuiiny, which it 
was snbinirted \va.s sullit'ienl. 

WiLi IA MS, J.—Well, J think that will do. 

- Rule granted. 

Pitch hu v. King. 

This was anile for an attachment n ainst u witness 
for disohedience to a subjHVua. 

Idatt, (1. <1. sin wed causc. 

n U/.VU/I, Q. C. contra. Cur. aJr. rult. 

I Rko. r. The MAKTF.Uh anti Fkliows of Caius 

I CtH 1 EtiK, GAMIIUIOOE. 

j \\ fi-T.i AMS, J. gave judgment. — Nothing w’us said 
I in the iu!c as to the right in which Juh.son elaimed to 
he admitted tenant, but it wiTs char from Ids riffi> 
davit that lie elalujed H-s heir-nt-Juw to his mother, 
Martha JobsoiT, aftciwaidsi Marthii Bettn, and yet he 
did not venture to swear that his mulher died inte.s- 
tate ; indeed, he could not sably do so, as it appeared 
that he I<at1 ulrcudy commenced a suit in Glmnecry 
for the purpose of upsetting his mother's will, which 
wa.s rcferrcil to an nibitrator, who found in favour of 
the will. 'File aflidavit was apparently framed for the 
purpo-i' of deceiving the Court with respect to the 
will, and at the same time avoiding the penalties of 
perjury. The heir-at-law could inaintuia «-jectment 
without admission, and did not require that the lule 
should he luudc absolute for that purpose, and us he 
had evidently attemptcdto commit a cross fraud upon 
the Court, this rule must be liiseharged with costs. 

Rule discharged with costs. 

Rlu.v. Till'. Guardians of the KiNCiSHiuDuE 
Union. 

Mandamus to poor-law guardians toclcita chaplain. 

Tomlinson moved for a rule nisi for a mandamus re¬ 
quiring I he above guardians to appoint a ehnplain, 
puisuuut to an order of tiu' poor-law guardians, 
j dated June IS41, fur the uaion. Rule nisi. 

Saturday, Jun. 25. 

Ki;(;, r. The Recorder ok t^ik Cirv of 
ClJ ESTER, 

Certiorari to bring up orders in bastardy, with the 
view to tjuushiny sanu. 

Townsend moved for a certiorari to remove into this 
court Hii order in bastauly, made at petty sessions, 
and ahu an order of sessions coiifirmiDg the same, to 
the end that they may be quashed. The grounds of 
objection were: 

Ist, Tliat the order wms ^iigiied by the clerk to the 
ju.'xlieea, and not by the justices tiicmselves. 

2ad. That Ibis order inertly says, that having heard 
the. applicant and other corrobiwative evidence, &e. 
not averring, Recording to the terms of the 7 & 8 Viet, 
e. I01,s. .3, that the corroboration was in some 
material particular. 

There were many other minor objections. 

- Rule nist. 

Ex parte William Allison. 

Motion for a criminal itfornuiUon against overseers iff 
the poor. 

Pashley moved for a rule calling upon two persons 
of the names of Robert Jennings and WUiiam Paxton, 
overseers of the parish of Storwood, in the east riding 
of Yorkshire, to shew cause why a crimlojil Informa. 
tion should not be filed against them for gross nds • 


I conduct, in endeavouring to force the uppHcant, his 
wife, and family, who were pnuper.s, from the parish. 

Wir.i.TAMs, J. however, thought that, ns the con¬ 
duct of the overseers is not likely to provoke a breach 
I of ibe peace, and a.s proceeding against the parties 
' by indictment would be as efficient and as little ex¬ 
pensive a remedy ns that by Informal ion, he was 
not called upon to interfere. Rule refused. 

SCHLRaiKOER W. FlERKHEIN. 

The Court will not grant a rule nisi for an attachment 
against a party in a dvil suit for endeavouHng to 
influence n v'itness not to attend the trial. 

R. Allen moved for a rule calling upon the de¬ 
fendant to shew cau‘'e W'hy an attachment should not 
i'5-uc against him for u enntempt, in endeavouring to 
ob'druct tin- process of the Court. 

It appeared ihat before the commencrinent of this 
ae.iion the defemlnnt had written a letter to a Mr. 
Hose, in which Imputaiions were made on the cha- 
im-tu- of the pbiintiff. This letter Imving eome to the 
knowledge and possession of the plaintiff, he brought 
an aetinii of libel upon it. It being nere«snry to 
; subpoena Mr. Rose, he was snuglit for, and after 
j some diflieiilty hr was in»t with, when he n<imitted 
I that, upon the iin|mrtiini*ies of the difcndniit, ho 
had cndciivourc'd to avoid being made a witue.s.s. 
It further appealed that the dclendant had wiitlen 
Mr. Rose several letters, urging him to endeavour 
tore-possiss hinis»lfof the letter before-ineiitinned, 

I and to iibstaiu from giving evideiiee, ns wiihour him 
j and the letter the netinn must fail. The action 
stands for trial at the sittirig.s after term. 

It was now submitted that .such conduct amounts 
j to a enuicmpt of (Jourt, imisimicb ns it is an atuniipt 
I to divei t the due course of justice, ami that il the 
' proceedings had been of a eriinuml instead of n civil 
j nature, the defendant would have been liable to have 
I been indicted. (2 Scott, fil4; 2 East, 2^2; Sintih 
V. Bond, Jurist, IHIh Jan. inst. p. 20.) 

Wieeiams, j. a criminal rase is different fioin 
a civil suit, for there the public are couc>nicd, and it 
i-n highly important that the course id ]nililit’ justice 
should fl»)w clear and nudistiirhed. 'I’he cn-c eiied 
from The Jurist was whcic a party was kept ii ou- 
fitu ineiit, which is not the cpsp here. If the w tncs.s 
will not attend, notwitliiitniidiiig he i8 siibpanaed, 
jou have your remedy. I do mot tbiiilc that I am 
called upon lo interfere. Ride refus'-d. 


Hawkins r. Benton. 

Jaa/d —Motion calling upon the defendant to pay 
j the amount of the Masf(r\s allocatur. 

' dray shewed cause ngaiiist a rule obtained herein 
' last Term by Best, eallmg iijion the drfeinlant lo 
shew cau:' why he shnnUl not pay a Mini of money 
due on an award and allocahir, and i ontcndcd, 

Est. That as the award and allocalur had not been 
pcisonally served, thi re was no ground for this iiio- 
tiun. 

2u(i. That the awm-d was bad on it.s fuei*, ns the 


arbitiator had awnid« d that further proceedings be¬ 
tween the parties ahoiild be stayed, ho having no au¬ 
thority for that purpose. 

Srd. That the siibmjsfiion or order of the judge 
being, that all matters iu difference betwem thf- par¬ 
ties, and betw'ecn William Cole and the defendant, 
should be referred, and that the costs should abide 
the event; the arbitrator had nssr.ssed the damages 
to be paid to the plaintiffs, Sarah Ilinvkius and Wil¬ 
liam Cole, whn had ccinsented to become a party to 
the rtfercncc (he having a similar cause of action— 
trespass a;iaiuat the defemlant), at 40s. by which it 
was rendeivdnmcertiiin whether any costs were 1* gaily 
payable, inasmuch as if less than 40s. damages W'ure 
n-covered by any plaintiff, he would nut be entitled 


to costs in this netinn, and here only 40s. were given 
to the two plaintiffs. 

4th. That tlie finding wa.s uncertain, inasmuch as it 
does not shew to w hat costs the parties are respect¬ 
ively entitled, the plaintiff, William Cole, having come 
into the eii-c only on the reference, and having, there¬ 
fore, incurred no gcneriil costs in the cause. 

Best, contra, argued that the Court had already in¬ 
ti mated that, under special circumstances, personal 
service may be dispenscil with. 

Gray waived t his objection. 

Best then took the several objections in their ordoiv 
—^ Cur. adv. vuU, 

Monday, Jan, 27. 

(Before Mr. Justice Wightman.) 

Doe dem. Simons v. Hior. 

The Act Geo. 3, r. 12.1,/or the discharge of prison- 

ers who have lain in gaol twelve months for debts or 
damages under 20/. applies toprisoners taken in exe¬ 
cution for the nominal damages in ejectment. 
Barstaw shewed cause against an application made 
by Qijffard for a rule for the discharge of the detendant 
out ot the cuatodv of tiie keeper of the Queen’s Prison, 
pursuant to the 48 Geo. S, c. 123, the amount being 
under 20/. and the defendant having been in gaol 
more tlinn a twelvemonth ; and he contended, as the 
defendant was in gaol for the costs and nominal daw 
mages under a judgment in rjeetmeot, that theikflt 
did not apply. He admitted that there wero- thedSi^ 
! eases of JDoe dem.DtffFeyv. Sinelair.{4 S«ottr .477},aiid 
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Dvc (km. ThvrltuV V. TT’im/ (2 M. t't W, fic), whirh tutiap' prnccediiig-s, but iner<*ly seeking to protect the peace to keep the pence, 1 think 1 ought not to !n- 
■were decisions the other way, but thought that the himself from aii illegal demand. terfcrc ou this applientioii; for if the law lie, ftfi con- 

ense of Doe dem. -v. Retinoids (10 B. & C. 481), Rule uhsolvfCf icithout costs. tended by Mr. Smith, t»iut tlic recognizances arc void, 

which was in his favour, the sounder law. - they of course arc nothing worth, uudLord GiflTord rnay 

Giffard^ contrh. Wednesday^ Jan. 29. take udvantage of this eireuiustance in any proceedings 

WioiiTMAN, J. thought that the wordinir of the- Rko. e. Tifii Hkoistraii of Dkkos for tiik that may be taken agaiu-'t him, uitbuut biiiiging 
Act was quite free from doubt, and that it included CorNTv of Midolkskx. them up into this Court to have them (mashed. 

casesof this sort. ' _ Prisoner discharged. ' Mandamus fo Regisfrar of Deeds fit enrol a memorial. — - Ruler fused, 

[ CroM-f/er, Q.C. moved for a mtfndtfWM? commanding Thursday, Jan.'60. 

Harding v. Howard. j ih« Hegistrar of D rds for ihtj county of Middlesex Hkg. r. Tine .lu»i'ici:s of BncKiNGHAMHiiiRB. 

An appHiutfion to enter a suggestion on the roll to de- to enrol the incinoriul of a deed cninting a rent-charge , j bastardy order under the ‘.ird seel, oft 6c H Viet, e, 
price a plaintiff of costs under a Court of fjeoweshv according to the provisions of the statute of Anne. ' im, must expressly state that the eridcnce upon 


Rute rfused. 


the Hfgistrar of D rds for Ihtj county of Middlesex j itKci. r. Tine .lu»i'ici:s of BncKiNGHAMsHiRB. 
to enrol the incinoriul of a deed creating a rent-charge , j bastardy order under the lird seel, ofj 6c H Viet, c. 


An applieafion to enter a suggestion on the roll to de- to enrol the incinoriul of a deed creating a rent-charge , j bastardy order under the :\rd sect, of T 6c Viet, e, 
jirive a plaintiff of costs under ti Court of fjeoweshv according to the provisions of the statute of Anne. ' loi, mus/ expressly state that the eridcnce upon 

Act may he made at any time before final judgment ! The memorial of the deed was lithograph! d, and no ; which the order was made was taken upon oath, al» 

is signed. ' ^ doubt tiic object of the rent-charge was to confer a \ though it he ant expressly reguirid to be so taken in 

To entitle a defendant to enter a svggesfion under //jcJ vote for the comity. The olijevtion relied upoi was, ] the Act. 

Middlesex County Court Act (23 Geo. 2, c. 33). iiofi that tlic memorial whs lithographed, whereaH it was Archbold had ohtnimd a rule to shew cause why an 
only must the dfendanl reside, but the entirr cause I required by the statute to be in wiitiiig. Rule nisi. order in hiiRtnrdy, made by tuo ju>tices of Bucks, 

(f ucfioa must arise irithin the county. I - under tl»e 7 & H Viet. c. 101, which hud been brought 

ir. Sif«ndcr« shewed cause acainst tlic rule oh-' Wil.iiicii r. Bryant. uj, hy re/7ioran, should not be quashed. The order 

tainrd hen'in by M. Chambers, calling upon the plain - j Motion to set aside inferloeutory judgment. as follows:— 

tiff to shew cause why a suggestion shou'd not be | V. Lee applied for l;*Hve to set aside the interlo- , , session of hep Majesty’s justices of the 

entered upon the mil to deprive the plaintiff of his eiitory judgment, wlmdi liiid been signed by the plain- ^ for the county of Buckingham, holden in and 

CO-ts, and give the ih-findant iloiibic costs, under the tiff herein, npon payment of costs, the defendant J vine hoe division of the three hundreda of 

provisions Of the Middlesex CVmnty Court Act (23 undertaking fo withdraw all his pleas exivpt the first the county of Buckingham, at the 

Gco.2, «.33,s. I IP). and second. The d. feiid.int being under terms of t„,v„-|.uII at Ivinghoc. in the said division and 

This urtion had been brought to recover n balance plemlnig i.ssnably, bad d.livcred, in addition to the „„ ,hc loiirth day of N.ivember, in the year 

Of a sum of money, and was, by a judge’s order, di- hist ami s Tond pleas, to whie i no objection eoulc be ofour Lord one thrms .iid eight hundred and forty- 
iTctc.l to be tried before one of the Seeondancs. On made c-rtam other pleas, winch were no1 issnahle, wjllm.n Bruton Wmth, 

the 23id of November last it came on for trial, when and the det'*ndaiit bad then iqion signed judgment hh pi,.,.!, .„„i o,,., Rirh rl«rk two of her 

n vi-nlict .vas rcliirnpd fi.r ihr plaiutiir fur It. !N. r.d. for want, in a pirn. Ur iiiuvi j upon an nffi<i»vit of MajcMy’s ju.ticrsnftlir prace for the aaid count,. 
Subwqnmtly the plaintiira Httornry L-avr notirr opmnta. , .[T" „ «n(r am. ; wiiEimaa one Mary Siiliua, .inslu woman, rcsid- 

taxlnir. bat in coji«<|nrnre of the r.-prrsrntnti..n of Er ymr/e Wn.i iam f.-vpi'. iiqr.at the parish of Wiinrrovc within this diviaioD 

the defi rdant, the Master piLtponril the tnxiilum | rroMnlwn—( oar/.if Rf,,u.sls. | jj.i^ „„ „,p .V,.„,h day of October, in 

for a work. A judp’s ordrrwns aflorwards niitiiiiuMl. , m.nf.mrd this ca»o whioh was an a.)-. your of our Lord one thou.und eiftht hundred 

stiiynig tlio proooodiays, in ordrr that Uir ikfondniit plioalioii for a pmhihiBoti to the .miithwiirk Court of ■ ,,„,i„uh„n drlivorod of a male baa. 

minht apply to tUw fkn.rt for have to riilrr a suit. , Ko,|ii.sts. to piohibit tliomfrom eiiforriiie a judirinoiit ruloiidar ...ontha prior 

goMioii. t rule was arrordiiiKly movod for and ob- . hkiiiiisI tho applioinit, awarding tho payinr.it by lino ^ a|iplirati..n to V.nliam Jonney, eaq. 

tainrd on the istl. iiistniil boinp tho riplith day of of a rorl.iin sum of in.iaoy fo ho motlior of ii Inistard , MajeVyS justicos of the peace uaoall, 

Ten.,, ^....ist Ibis nilo it .as urirod as a pro , oh.ld, of whioh ho w. , said to bo tho faihrr f,.r oa- ; ,f,„ tuu divi«»m and oonnty, for a aummoul 

miliary i.lijn tioii, lint tho il. fondniil liad ooinr to tho . ponsrs incmrod hy her in support of thr rliild. Hio , .mrThnrat..., Karthrowl, of No. 

ron. ( too . 1 , 0 , iiimI that hr slm„l,l bar r mov. d .Uli.n i apphea.it hii.l nrvor pro.niard to pay the 13 . El.zabrlli-t. rrace, Li.rrpool.toBd. laliiRton, te 

thr iiinitril for nmv",!! for now Iriiii. (Giir- ho as.ossoisnf the ooiirt novortlioios, m.istod ti.Ht | „f Mij,or and inioer. whom 

n,//V. fl«f«.i,fon 1 )myl A Imwi, SOT.) thry liad ai. oi,n,tal.io j..r,«i.rt,o„ oyer thr ninttrr. uHopeil to he tho father of the said child, and the 

Wu.l,lMAX,.f.- 1 ll.,..k as l,..al,.,dK..i, „t has not. The riisr was onaniidly movrd before Wn-titiniu., J. ,0 ,fc, 

,,, fa,-I boon Mpnrd, and the oo- ts tavod, that the and stood over to onahlo < imriiart to refer to a oasr ,j„,'thro« 1 to appear at a potty aes. 

dohmdant.sm irao. , in whioh proh.b.hon had boon Krantod to a oou^^ siousto be hiildoa ou this day t.io this diii.ion and 

.Saimikrr -i hore .sthrn a coinplolo answer to the rr,,uost Ho i.ow o.ted Robert, v. //iini/v/ 3 M- o„„a,, to ai.saoo hor ooinplainl UiuchinK lae pro- 
rule m the fact that the i-.uiNe of action ili<l not ansi- i w. lio). _ Rutemsi. riuI uht^rniMthe M.ml \1*rv SHli^n hnth hmms 


rule in the fact that the j munc of action ili<l not nrisi- ! W. 120). Rulenisi. 

within »hi* jurisJiriiou of the (Viiirl of Requests. Tlie j 

Secnncliiry’s uotc.s shew that th»* action \v:is for work H' tJ.r. Tiik M.s vor, A i.nrnMKN, .\nd Burgk&SKs 


unilhihour and money hiitl out for the ilcf'inlant in ' 


OF Litchfield. 


the boriiugh of Southwark ; innl «he c<jw.. t>f Hailey * Mandamus to <» corporation to award compensation for i 
V. Chilly (2 M. & W. 2i»), and 77mm v. ('huinork (K ■ toss if office. 

Howl. Ssr)) arc eonelubiVC upon thi*^ point. I Go/rnpplieil for a Mii/Wfiniwv to the above defend- I 

Chambers, coutiii, admitted that he could not dix- j eommainling them to award compensation to a ! 
tinguiah thoxc (Uses from the prust nt. ] g( n^lcmnn of tli" name of Simpson fur the loxs of 

- H„/r iJisrhttnjed. ; the oftiecs of town clerk aiiii art «rney and solicitor of ' 

Tuesday, .fan. 2S. | the corporation of the bortnigh of LItehfiehl. M". ' 

Rfg. V. The Town LJoivni, or ALnnonniTnir. | Simpsim had been town clerk and attornev and xo- 

Qun warranto to members of u corporation. i Heitor of tlu borough for many ycarx Wforc the 

Si'homherg moved for n lule ni\i for n ipw vicrunto passing !)f the Municipal Corporalifins Reform Art. 
agaiit.st Henry Mother ami (•liristfiplier f’luirehill, for , and was rc-cleoted after the passing of that A«*t. lie 
bolding the otliees of capital bmgesscs” of the above ! bud, however, rereiitly been dismissed from these 


agaiii.st Henry Mother amt riiristnpiu r riiurebill, for , aim was rc-cieoreu aricr me passing oi timr m-i. ijc 
bolding the otliees of capital bmgesses” of the above ! bud, however, riTeiitly been dismissed from these 
town, they not having bcei duly elceted. Rule nisi. j offieeb-, ns the Town Loiiiieil alleged, f r miseondiiet | 
- «>u his part, hut, as the npplieant and two of the Town ! 

Davi.'< r. TiiKVA’b'ioN. I Council swore, for political reasons only. Ritletiisi. 

The 1 6 c 2 Viet. c. 110, .f. P, prrseribiny the form and ] --- 

requisites tf attestations fo warrants (f attorney, , Reg. i\ Gomvkrtz and Others. 

applu'S to all i'lstrnnunts of that nature, thovgh ex. J Scmhlr, it is sufficient to alUge a ronnfy as venue in 
ecuted abroad. «*• indictment, without other jiarish or place. 

.in outlaw may come fo the superior courts to set aside Peacock moved to (j.insh this indietmeut. 'I'lic oh- 
an illegal warrent of attorney. jeetion was that the allegation of renuf was not suffi. 

IJumfrey Rhewed cause against a rule obtained by ciently definite. 'I’tie offence wr» tdleged to have 
Martin, Q.C. calling upon the plaintiff to shew muse be«’ii committed at Gi;iy’s Inn, in tlie ronnty of Mid- 
why the judgment edgned on the Ifitb of August, dlesex. Now there was no Riich pluee as Gray’s Inn, 
1841, on a warrant of attorney, and the sri.fa. i-sned "t it was not such a place ns a jury could come 
to revdve the same and all subseqm nt piocredings, from, and wa.s only a collection of biiildinga where 
nhnuldf not bi set aside, witli co.sts, on the ground students were called to the Bar. In R. v. flams 
the w’urrant of utt 'rney not having been executed by Lcncli) an allegation at Guildhall, in the city of 
the defendant in the presence of an attorney, pursii- London, was ludd bad after verdict, 
ant to the I 2 Viet. c. 110, .s. 0, and he eont<mled, Wij.i.iams, .1.—Formerly, no doubt,it wasneres- 


I peaer for the county (if Buckingham, holden in and 
fur ttie Jviuuhoc division of the three hundreda of 
Cottcsloc, in the county of Buckingham, at the 
Town-hull at Ivinghoc. in the Raid division and 
(umiily, on the lourth day of November, in the year 
of our Lord one tbous.iiid eight hundred and forty- 
four, before us, the Rev. Wjlliam Bruton Wroth, 
j rlcrk, ami the Rev. John Rich, e.lurk, two of her 
j Majesty’s justices of tin* (imce for the said county, 

j Whereas one Mary Siilton, fsinglu woman, rcsid- 
j ing.at the parish of Wiiigrovc witiiin this division 
j and county, did, on the Mcventh day of October, in 
\ the year of our Lord one thousand eight hundred 
I and forty-four, having been d('livered of a male baa* 

I tard child within twelve enleiidar months prior 
I thereto, make appiirntion t«i Wnlmm Jimney, esq. 

I one of her Majesty’s justices of the peace usually 
I acting for this division and rounty, for n summons 
to be served upon one Thurston KHjrthrowi, of No. 

I 13, £lizaheth-ti rrace, Liverpool-road. Islington, ia 
I the county of Middlesex, carpenter mid jniner.whom 
I she alleged to be the f.ither of the said child, and the 
I said justice thereupon Issued his summons to the 
said Thurston Earthrnwl to apfiear at a petty sea- 
sioiistu be. holden on this day tor tMs division and 
oouniy to answer her coinpliiint touching tue pre- 
iniscN; Hiid whereas the siiid Mary iStilton hath been 
lately delivered ofn male ba-stard child ; and wherraa 
the said Thurston Earthiowl, having been duly 
served with the s.iid snmmons within forty daya 
from the present time, and being now present, and 
the said Mary S>tilton ImviDg now applied to us the 
I justices ill pi tty sts-ii)U:N nsM*mbled, lor an order 
, j upon the s<aiil Thursioii Earthrow), according to the 
, I form of the statute in such case made and provided; 

and it now bring proved to us, in fhe presence and 
j hearing oj (he satd I'liurstou Earthrowl, that the 
said child was, within six calendar moiitns before 
I the pa-siug of an Act passed in the eighth year of 
I the icigii of her present Map sty, intituled * An 
j Act for the further Ainriidment of the Laws reiating^ 
j to the Four in Eiiglamb’lhatis tosny on the thirty* 
j first day of March, in the year of our Lord onethon* 
sand eight hundred and forty-four, born a bastard 
of the body of the sahl Mary Stilton. 

And wc having, in the presence and hearing of^ the 
said ThurstoiiEartliruwl. heard the evidence of such 
woman upon oath,(n) and such other evidence aa 
.she hath produced, and haring also heard the said 
Tliur-tou Karthrowl, by his attorney, and the evi¬ 
dence of the said Mary Stilton, the mother of the 
said child, Imving been currohorated in some mate¬ 
rial particular by other testimony to our satisfac¬ 
tion, do hereby adjudge, N,c.’' 

[.\olhing turned upon the udjudicalton,'] 
The grounil-s upon which it was sought to quash 
P this order were these:—1st, ‘i'hal it did not shew that 


for that the Leuislature could not have contempl .ted a tbmk that cim be necessary n> a* as the jury romc not 

warrnnl of nttornfyrxfcttted abroad, when , pn-hiips. rinn«/«. but rf*. rniywr, nm.lalus. I tbmk. it i, j„ , the Act. but men ly that it wa. burn wSin 
there w^nuntturnrya. aufficent to alkge a count, a, rantir. twelve inontba prior to tlic applicntioii. 3dly, That 

2 n(l. That as the defendant is an outlaw he cannot - i i * annear that the in-ticc lu-fopi- whnm i-h* 

be permitted to make this motion the Ex parte Lord Gifford and Two Oriirns. appHcution was made was a justice tf^^ 

Rtt outlaw slmll not lie permitted to tnke any step Cerfwran to rcmoce recognizances of the peace entered county but merely that he was a iusLiee aciinff far 
in a court of justice for his own advantage, until he »«/« by a peer before a nuujistrate, refused, because cinlntf 4thlv^ That it was not stated thaf onv 
hju, reversed his outlawry. (ir«fA:er v. Theluson, 1 not necessary if the recognizances void ^ maSc toX^e^^ 

Dowl. N.S. 277, 579; Hawkins v.-, 1 Bcavan, J. n . South applied for a ecr/mmrt to bring up time iL mother was deU. 


has reversed his outlawry. {Walker v. Theluson, 1 not necessary, if the recognizances raid. 

Dowl. N.S. 277, 579; Hawkins v.-, 1 Bcuvan, J. W. Smith applied for a certiorari to bring up 

73 .) the recognizanecs of Lord Gifford and his two sure- 

Martin, CL C. contrai, was stopped on the first ties into this Court. The applicants had been bound 
point, the Court being with him, and argued on the ”ver to keep the prace by tw'o magistrates of the 
second, that all the late cases have gone the length of county of Berks, and hr objected—first, that justices 


ui,ru u.mini mn ms rvvo sure- bastard child, fithly, That the 

are hv'* Jjf'th!l rccited ai> application for an order of bastardy, 

whereas it should have shewn not an application for 


whereas it should have shewn not an application for 
an ordrr, but an application luat the evidrniie might 


sn unjURi or iiiegai aemana. zi ; i tiawKins's rieas or me v.Town; /c. v. jjunn ^la mother was corrohnratfd 

, f^''T f; ... A«iit« nuw .hewed caiue.l-There .re a variety ot 

i nf" 'll®’ imperative, /■B.Afey »hew^ cjiiue in the flmt Instance; citing objecUon. to tbi. order, in which it i» submitted tita 

and applied to all warrants of attorney whatsoever Lambard, 82; 2 HawRiiis, 429; Brooke; Corners u uothiiig, and that this rule ouirht to be discharited* 

and wheresover; and that, notwithstanding the dc- Crown Practice, 18. ____ ^ _ * 

ftndaot was an outlaw, he was entitled to come to Williams, df.—Without deciding the question, The words “upon oath” here were ynitten, and not 
the court in this case, inasmuch as he was not insti- wbetner or not a peer can be bound over by a Justice of in the printed form. 


THE LAW TLMES. 


[Fkb, 1. 


'rhe Unit Objection fa, tlmt tbc npplicHtlon fa not mnde ' on ontU. j nfterwara* tliw- fa no sucb moved thnt in error 

to a justice then acting for t»ie pcttv sessional divi- ; direction. [Wi(iiiTM an, J.—llie words arc simply the. custody of the kecpci of the Qucftn a Prison, by 

sMn in which the mother resided. This turns on the to empower the justipb to issue Ins warrant for np- virtue of the judgtnent in error 

clause of the 7 & B Viet. e. lOl, s. 2, which directs | nrehending such Inbourer, tkn. find to eramint; info • ^micaitw^aniia, 

“ application to be made to any one Justice of the ' the nature of the eomplalot; “ and if it appear, itc. it I* o»n v, 

Peace acting for the Petty Sessional Division of the ' shnll he lawfiU,” &c. Wliat are tbe other ohjee- moved the Master 

Conntf, &c. in which ahe (the mother) may reside, ! tiona?] ArchboId,--^To state that ajusuce ftcta for licriin, the defendant having Lv 17/ 

for a Summons,»* &c. These words are directory , the county is not enough; it kIiouUI stute he is o/the coverture, und the Master hiijfinff 

only. It has bean so held In construinir statntes ! county, for otherivlse he may be n jnsliee of Cornwnli costs out of imekct. (If or/fay 

which mention justices of a certain division; and It acting, without any right to do so, for Perkslure. 6.17; 1 Dowl. & Lown, 137 } iacaerv. » . . 

fa laid down in Palcy on Convictions, p. *24, cil. IB3H, I I’he authority to make It must appear on the face of & KIl.) jjwie n*^ 

that If any thing be directed to be done “ in the dIvi- ! the order; the Court will intnid nothing in favemr of Tunlky v. 

aton by thi mai^strrttes acting for the diviMion, any ; the jurisdiction, hut only in favour of that which fid- »«nihist a rule obtained herein by L. sh, sU i side 
magistrate of the county present at a meeting ill the fowa the jurisdiction. {Rcff. x. Spackman, 2 Q-B. the verdict imd f«n iniew trial. . * . • , 

fU^sion fa competent for that purpose.” This fa'301.) Acting may mean playing. The most ripd HiooiNa r. .J*; Y* fj. the 

upheld also in 2 Kcble, G59; 3 Keble, 3R3 ; 1 Snu. ' observimre is required of the preliminaries of juris- cause against a rule obtained ^ 

203; Ashky^s case, 2 Salk. 480; Ib. 473; .lno«. diction, (/tri*. v. f7ni/,ior/h. 3 G. & Dav. 163.) judgment and all aubmiucnt prow^^^ 

12 Mod. Rep. 546. It is necessary to obviate the ' Keane.—Rea' v. Uobbyn (1 Salk. 474) decides that a Serjt. and i hum, contra. 

Inference which will be attempted to be drawn from , statement of the justices in the county would be Ro e at. a g a 

Meg. V. Martin (2 tt. H. 1037, n.), wbirli was an np. wrong, but a stiiteineiit of justices for the rnnnty ^ ^ ^ ^ ^tTuihaak 

plication under the ss. 9* «t 95 of 5 tc 6 Win. 4, e. .*>0, , sufficient ; and the case of Rerx. Aoitover (Ciild. 373) '’■ ^ hv White 

which provides tlmt a bill of Indictment may be or- ' also decides tlmt justiccH acting for the division must shiM^-d ennse against n riile obtained hmln by tffti/e- 

dered to be prepared for Ihe non repair of h hfabwuy , imply that they were justices acting for the county. hurst, Q.C.. to set aside the 

by the juetiers at a specml se.s.ions ” to he held within Wiohtman, J.~This rule must be made absolute, sequent proeeeding., and to 

the division in which the said highway inav he situ- The objection upon the ground that partiiftlio iimte- out of custody. Li • ‘ • • 

ate.” There the jiirfadlcliou was held not to app ar, rial evidence is not stiitid to have been taken on oath Rto. r, Wii.mam IIkmo lUNU.~Jo»m nmicd 

where the sessions were not staled to be within by the juvtices at the petty sc.ssious is im important for a/i«6ru.v corp»« t«. h.mg up the 

such dividon. Rnl a distinetiou nmy he well dr.iMo one. It certainly does not appear lure that tlir cm- now u prisoner iii the Queen s I 

between these cases; (nv R^q. v. was on u donee was so taken. The cases of Rrp. v. Joms and of tins Court, in order tlmt he lony be ch«g^^^ 

statute in which the jiirisiliction w.as exorcised to pro- ' F.,v parte Onuj are decidedly niithm ities in this case, cutiou on a jndgnaent obtained f 

fer an indictment, but here only to make uii order of for they wore upon a statute which does not expressly Court of tominon 1 leas. j^antea. 

maintenance. PrrvUuisly to a recent case, it was state that the evidence should be upon oath, and iiei. l)OK dfin. e. •- i nniiinn-unon 

held that the coats of fiu4 indictment must always ! ther does this ; and yet it was held in those ca.ses a^m.nst a rule obtained by 

tall on the parish, and the importnure was great of that llio. order was fatally defective on that ground. the defendant to give security for eosta 

having the proceeding in tin* neighbourhood of the _ nuh absntntr. I Gro. 4, c. H?, s. 1. 

locus in quo; but it is a very different thing in affi- . . Mouttia t. Ouooirah. B .. .. 

Hating a child, whrre local knowlcdyic is needless, ' mbsiNKSS oF 'I’HK WEKK. gainst a rule obtained licmu y ^ 

ueithlr have the overseers an interest in the order. ' J'rida.,. trial. Am /.io/ Serjt. //hr trird at 

'[WiGiiTMAN, J.—What arc yoiip other ]ioiiits, Mr. Ai.cock r. FousiiALi..-~.S///non|f moved fora Jfa- * 

Man&iupt anb Siifiolbrnt Courts. 


Hating a child, where local knowlcdyic is needless, ' mbsiNKSS oF 'I’HK WEEK, 

neither have the overseers an interc-^t in the order. ' rrithuj. 

'[WiGiiTMAN, J.—Whnt arc your other ]iuiiits, Mr. Ai.cock r. Foushali.. —Symons moved fora Jfa- 
Archbold?] .4rrAbo/i.—-There arc scvcr.il, my Und. >/roit/ns to compel an iippearance. The onlfa and ap- 
Ktane .—My lord, it is extremely imporlunt to have pointmeuts, however, being doomed iusuffieieut, the 
the decision of the Court on this point. [Wioirr-, rule wns Refused. 

MAK, J.—What Is meant hy a petty so.ssiorml <livi- Mott r. Pmi.TPS, — Sash moved for a rule cnlling 
Sloa?] Keane ,—There is no such thing, my lord. | upon the plaintiff, who Is the eaptain of asbip, to irlve 
l^cither In/jtj/iVc f)/* the Peace nor iu security for costs. Hnle nisi. 


COXTJfTJtT 


ho/d's Poor Xiair can i find any such term once named, i .Smith r. HLK\y.KLEY .—Reic moved for a rule] 
Archbotdl. — It fa named iu 9 Goo. 4, r. 43, s. fi. j calling upon the tlofcndaut to pay 30/. ^ irsimnt to cn j 
ITcanc.-^Judeed there is not a word about it in the , award. 

whole Act; the only mention fa of a ” lawful divi .ion ] .Saturdoy. j 

for bolding wrctu/ sessions.” [Wightman, J. j Ru.mng r. UAii-TON.—fJoj/f/m^ moved for n rule 
State sohicof your other material objoclious.] Atch- calling on the plaintiff tn >»hrw cause why th« officer 
bo/d.—The whole of the firstpart of the order fa bad,, of the ..— - 


coMxvcxaaxoKiifts* 

COXJMB, 


bo/d.—The whole of the first part of the order is bad, , of the judge of the Sheriff’s Court should not return 
as shewing no jurisdiction, (lie rtferred to the I the record in this ciiu-^c into this court. The nction 
second ground.; It may hove bceu thnt the woman ! had been tried before Mr. CommiHsioiier Bullock, 


was delivered more than six months before the Act when a verdict was returned for the defendant. k o 

passed. Keane.—The very words of tlie order nro j Ro^e nisi. , Y' 

within six calendar months since, and the date j C'oxheau r. Solomon. —Hfilhr .shewed niusc “Y”*! 

of the birth is stated. ylrr/lWr/.—That is under a | against a rule obtained hy f’/iuraorA herein to set aside 1’*'*^ 

videUect, But there is no statement t)int the w'oinan ‘ a testatumfi. fa.xcMh costs. 

was residing in the petty sessional division at tlu\ * Rule discharged, with costs. ' **,*.' 

time of the application, which fa the groundwork of: William^, r. PiirrciiARn.—shewred ^ ***‘ 


BRISTOL DISTRICT UANKRUPTCV COCRT'. 
(Before Mr. C'joimiSHioiier Sthvknhon.) 
ir(dm'«(/((</, Jan. H. 

Rc Diiriu. 

.In itwdvent idlt not be aUo/red to amend his schedule 
by iast rting debts wilfully omitted, unless th- cre- 
ditors do not object. 

Cole, in shewing cause against the final order, 
.•stated, that the insolvent luid wilfully omitted aeviTal 
debls in his schedule, and fraudulently removed pro- 


the jurisdiction. It is Viry well to say there fa a ' cause against a rule obtained herein liv Vooke, to set 


The omission of debts was clearly established by 
('ole's vvaiuiunlion of the insolvout. 

llinaes, iu support of the insolvent, asked leave to 


Rule absolute. 


lii^ iloNOLH.—This petition must be dismissed. 
It is impossible to bhut out from my mind the ron- 
vietion tiiat tiie oinisbion of these debts w'as mt 7A*1 ; 
and us the opposing creditor prays for a dismissal of 


dfaUhctlon between this case and that in Reg. x. | aside an award. Rale absolute. ii-t iionolu.-iuis peuiimi ii u.. nc 

Martin, but it fa a distinction hlthout a difference. • Monday. is mipossible to shut out from 

[Wightman, J.-Tu that case it wa.s important i Salt r. TAR.-TI7n7rii«r.s/. Q. i\ moved far a vie lot, that tiie ?/// Tm VJli Lv 

that It should be In the neigiibourhood. TTicii there is rule nisi to set aside the verdiet in this en^-, whteh fjl® opposing creditor prays for ^ J** 

thecnseluSalkeld.] >l>TAWd.-Tbat hud nothing ' was tried before the Vi.der-sheriff of llerbyshire 

to do with this case nt all, and referred to 2 ik 3 ' (when a verdiet was returned for the plaintiff), and to utijtdij/ omitted to be inserte . , 

Chaa. 2. [Wightman, .T.--W> ought to have it. to j enter a iionauit, or for a new trial. J e iiwn atsm c. 

see what the words were. What other objection ' Rule nhifar a new trial. - . 

have yon?] i4ce/iWt/.—The evidence of the enrro- ; II alt, r. BATNBtttDGi: and Anotheh.—C oir/iin/ THE LEGISLATOR* 

bontiAg witnesses does not appear on the order to i moved for a rule calling upon the defendants to pro- _ 

have been taken on oath. Keane. —There is nothing ! daceletter, in order that the same may be atamped. 

in the statute w'hich requires it to be taken upon { nisi. yllWIHftVB* 

oath. Scc^’ion 3 merely directs the justieea *‘to hear I Bowker c. Teiibvtt.— Knoirles, Q C. shewed J^vuLIAMEN'r meets on Tue8clay% As tile 


Petition dismissed. 


THE LEGISLATOR. 


in the statute w'hich requires it to be taken upon j •>***• 

oath. Scc^’ion 3 merely directs the justieea *‘ to hear I Bowker c. Teiibvtt.— Knoirles, Q C. shewed J^vuLIAMEN'r meets on Tue8clay% As lihe 
the evidence of,” ike. Not a woixl does it contain | cause, against a rule obtained herein by ('.acting for booii be known it Would bs idle 

^ut bring taken on oath. [WiuiiTman, J.- ^ an ntmeUincnt for not performing the t rms of an , rumours and coniecturi* 

Then you mean that it is uniieeessaiy for the jus-. award. . . ^ lUMiours ana conjewurw. 

tices to take evidence on oath ?] Keane. —No ; j Rule ahsolvfe, not to he enforced for a fortnight. _ . ... 

they will be presumed to have done rightly.' Smith r. Loan.—.4/her/o» shewed cause against THE MAGISTRATE ' 

Either the language ''f the statute iiiLdudc'S and ini- ■ a rule obtained by Pohhctt to set nsiile « noqsuit, and __ * 

porta that the evidenL was taken on oath, or it does | enter a verdict for the pluiidiff. (2 Gump. 307, 30fi ; 

not do 80 . If it does, then, as ic follows the expres-s ■ Putting v. Seymour, 5 Dowl. I6l ; Becks v. Dutton, SUHtin/Il*!?* 

words of the statute, the order includes and iiiiports ' 7 M. & W. 157.) Pvr. adr. valt. J.j. ^yjU ggejj fay tfae Report, that tbc much 

that it was so taken. If the .statute does not include ' Dommls r. Macadam.'-R nto/*«o« moved to set n-i«»avfiv OiAer nf Mr T.hmi.kv 


that it was so taken. If the statute does not include ' Dommls r. Macadam. '-Rnto/*«o« moved to set R-mtarclv Order of Mr Lumley 

and import that the evidence was on oath, then it is j aside tbe interlocutory Judgment signed herein, with , P, f ‘ ,,.aU v unset bv a decision of tbe 
not rail uisite that it should be so taken or so stated. I costs, for irregularity in having been .signed too soon. oeeil loniialjy upSLl 0} a UQCIB im 01 li 

Orders of removal have been held valid though not { Rale nisi. Queen b Bench ; one of the many objections 


founded on examination taken upon oath. {IIanger \ Short r. Stone.-— PearoeX: moved to resrind a being held fatal, the rest wero not acHu- 
Mungcr X. Bearden, 2 Se^s. Ca. 40; 2 Bott, 817.)’ judge’s order, setting aside the judgment signed (facated. 


The order in Reg. x, Lrids (8 Ad. St Ell. 881) docs I herein as for want of a plea. 


not allege that the evidence on oath, neither do 


Tuesday. 

the forms settled by Mr. ArehboUrs Kew Poor Low Reg. r. Tin: Town Council of Godalming. 

Act, 6th ed, p. 28. Wc nave followed tbc statute, — Itna Union mostd far a rale calling upon the above endure scrutiny, llie utmost carc ras been 
and shewed that we have done alt the preliminary acts corporation to elect two aldermen to fill up the va- taken in their preparation; they have been 
eaaential to the jurisdiction. Archbold. —The order canry occasioned by two aldermen linvhig gone Out submitted to some of the most experienced 
most expre.s8ly state the evidence to have been on of office on the 9th November Inst. Rule absolute. mpmlicrs of botli branches of tbn Profession 
ORth, though the statute states nothing about it. Pontifex r. DuFFiEtn.-irorWerfge moved for “/mi"® 

V. Jones, New Seas. *^'aara, pt. 2; Kx parte a new trial in this case, which was tried before the and wbaiever caUllOII ana SKlIl COUld QO to 
Ora^, I Bit. & Sym. 116), which was on the Masters Judge of the Palace Court, when n verdict was re- perfect them nas^becn 

and Servants Act, the 4 Geo. 4, c. 34 ; and there it turned for the defendant, on the grounds of the find- As yet only tiio eight Forms most in re* 
was held that the Jurisdiction w*av not sufficiently log being inconaiatent, and the verdict perverse. quest nave been issued. A list of them Vilt ba 
riiewn, for It was not stated that the justices took the ' „ found in the Advertisements, artd orders are 

evidence on oath. Aesne.—The statute requires the Reg. v, Williams.—F. EAeord* moved to ss- J be wlvan with tbn dMcrintion In 

eompiaint to be onoeththere. [Wightman,J.-L ct. sign errors In this case. AppUmtirn armtsi. acscnption 111 

ms see the Act; It states that tlie complsint must be Holt r. The Qvxkn.’-'/r error.— m<//, Q. 0. that list. 


AVe trust that tbe Forms just issued at tbe 
Law Times OAicc will be found better to 




Fbb. 1.] 


THE LAW TIMES, 


Some miaundeteUndijig aimears to exist as 
to the publication of these forms in a col« 
lected shape. It is, therefore, necessary to 
explain^ that it is intended to add to the 
pfaetical utility both of the Alat/istratea* Cases 
and the Criminal Law Cases published for the 
Verutam Sqcielyt by the addition of Forms re¬ 
lating^ to their subjects, which will be bound as 
an Appendix to each Volume. These sheets 
will also be printed and supplied as a 'distinct 
issue, for the use of such as may not take the 
Reports; but some time must elapse before a 
sheet of these Forms will be collected. 

At present, therefore, be it understood, Mr. 
Symons's Forms in Bastardy can only be had 
in quires for use, but one copy of each will be 
sent to any person observing the directions in 
the advertisement. 


BASTARDY FORMS. 

The rule obtained by Mr. Archuoli) 
for quashing one of Mr. Li'ml£y*k orders 
for the maintenance of a bastard child was 
argued in the Bail Court on Thursday, and 
miashed. A full report of the case will be 
found under the head of the Bail Court Rejiorts 
in this day’s Law Times. Mr. AuciiintLi) 
had very judiciously selected eight of the chief 
objections to these forms. But Mr. Justice 
WiGiiTMAN seemed, from the first, more in¬ 
clined to dismiss the matter in the shortest 
time, than to afford a guide to the Profession 
as to the validity of the various objections 
raised, and on whicli so niiich doubt prevails. 
His lordship accordingly, after a cross fire 
between the cfmnsel on each side, ns the points 
were rapidly passed in review for his lordship s 
selection, decided the case upon the omission of 
an averment that the corroborating testimony 
was given on oath. We do not snjiposc that 
any question could ever have existed as to this 
gross defect in the mind of competent lawyers 
from the time of Dalton downwards, where it 
is laid dow'n (we fancied with sufiicient clear¬ 
ness) that in all cases where justices may take 
examinations, or rather accusations, or proof, 
though the statute does not ea'pressfy set down 
that It shall he on oath, yet it shall be intcniled 
that it shall be on oath (Dalt. c. 115) ; and so 
it has been held in other cases besides those 
citeri in the argument by Mr. Akciirold. 

As far as the anxiety of the judge to find 
out and decide on tli worst point permitted, 
the Luinley cause was valiantly fought, and 
very ably argued by Mr, Kbane. The de¬ 
cision is, to our minds, unsatisfactor}'. It 
needed not to put the Qtieen's Bench in mo¬ 
tion to assure us that the forms in question 
were bad; on that point no doubt existed. 
Mr. ARCiinoLD had, however, raised some 
points on which doubt could exist, and in 
default of any decision on Thursday upon 
tliem, still exists. With very great deference 
to the learned and amiable judge who presided 
in the Bail Court on this occasion, we must 
say that his lordship has lost an opjmrtunity 
of doing an essential service to the Profession, 
and especially to country practitioners. His 
lordship was especially pressed by Mi*. 
Keane to allow him to go fully into the ques¬ 
tion of a statement of jurisdiction. The few 
arguments and cases which were shut forth in 
the running fire kept up, as his lordship turned 
from point to point, have been preserved in 
our report. ^ We have no room for further 
comment this week. 


PERPLEXITY BY ACT OF PARLIA¬ 
MENT. 

If the Law Times did no other service to 
the commonweal than by recording the per¬ 
plexities of her Majesty’s 'subjects under the 
, manifold inflictions of legislation, we should 
fleseryo well of the State. We do not speak of 
bad laws \n a political sense, that being a mat¬ 
ter far beyond our province, but of overmuch 
legislation—-vexing, teasing, meddlesome, trou* 


blesome changes. Parishes, and parish-offi¬ 
cers, and all within their sphere, seem to have 
been especially selected as a favourite field for 
the freaks of experimental law-making. It 
seems to be the delight of the powers that be, 
for refreshment after their sterner pursuits, to 
play at parish law. We give additional proofs, 
in the letters below, of the diflicuhies which 
encompass men of business, whose time and 
talents deserve better treatment for them, than 
to he thus harassed by incompetent legisla¬ 
tion ;— 

THE BASTARDY FORMS. 

TO THE EDITOR OV THIS LAW TlMKb. 

Si a,—Mr. Lumley’s forms arc certeinly very ilrfi- 
clent ; but if the oi)jrction is pood that the evidence 
oftlic mother cannot betaken on appeal, no form will 
be of any avail ; and I cannot help thinking the ob¬ 
jection is fatal. Tt is true that under the old bastardy < 
law the mother was always a witness, but the orders 
were aluagsmatir U|K>n the application of the parish- 
offierrs, who were always the respondents and the in¬ 
terested party; but, under the present law, the 
wotnan is the real defendant, and to whom the money 
is to hr paid, and therefore in truth she is the only 
party who is interested, and the party v'hose name | 
is OP the t’i cord. J. M. j 

Wc arc much obliged to our respected cor- j 
respondent for his frank statement, and are at: 
all times favoi'red by any endeavours to id- \ 
vaiice discussion, even if opposed to our own, 
views. Wc have already given, at some length. * 
our grounds for the belief that by inference,, 
based on the obvious intent of the statute, a^^ 
well as ex necessitate rei, tlie mother’s evidence j 
i.s receivable before the Quarter Sessions, on ! 
appeal against a bastardy order, and to this , 
opinion wc adhere. In fact, we find that, at 
present, no one has been sufficiently enterpris- ' 
ing to bring the question before the Queen's 1 
Bench. Until this occur, wc and our corre- | 
spondent J. M. must agree to differ. To admit | 
the objection nullifies the entire provi.sions for I 
appeal in the Act, but the authorities are abun¬ 
dant that Acts are not to be so construed as to 
nullify themselves ; and furthermore, th^t a 
provision in one clause is to be extended to an¬ 
other rather than that the latter should be void. 

TO THE EDITOR OK TIIK LAW TIMES. 

Sill,—111 answer to your correspondent “ W. P, 
P.” timt mv plan of proving chargeahility is incom¬ 
plete, I did not think it necessary to trouble you or 
your renders with what, of course, all arc aware of, j 
viz. that it is always part of the proof by the re¬ 
lieving ofliieer to state “for and on neeount of” j 
which parish the relief is given ; and this the oflfircr I 
is enabled/ro#« his own knowledge to do; at least in \ 
this union. The proof of chargeahility by the certi- i 
ficatc alone frequently fails, nr at any rate gives rise I 
to discussions by counsel for hours together. It was j 
only the other day, at the Sufl'olk .Sessions at Wood- 
bridge, an appeal lasted two days, and one of the j 
points was the eertitiente, which the Sessions pro- | 
ttouneed bad. It was with the idea of avoiding these 
technical difficultips which made me mention what I 
still coasidei the best method of proving a simple 
tact. 

I think “W. P. P.” is wrong in his opinion that 
the bastardy order is incorrect in stating the depo¬ 
sition of the woman after birth was, in the first in¬ 
stance^ taken by a justice on oath. What objection 
is there to this course ? From the well-known autho¬ 
rity of Piiley, there can be no doubt of the jurisdiction 
of the justice to a<hniiii.ster an oath; nor is it at all 
contrary to the common p’’'>ctice in justiciary pro¬ 
ceedings to HttHch a request or application to a dc- 
liosition, as every magistrate’s clerk is aware, (a) 

Section 2 of the late Act, as far as relates to aa 
application after birth, and also section 3 in pro¬ 
ceedings before the justices at the special sessions, are 
silert in both instances as to taking the evidence on 
oath; and the consequence has been, that an objection 
has been taken to the onlcrs omitting the statement 
of the evidence being taken on oath. 

Surely, then, Mr. Editor, if the magistrate can 
legally administer the oath in the first instance, the 
i most prudent course must be to do so. the omission 
of w'bich may, some time or other, form one of those 
technical objections which are now always raised. 

1 sincerely hope no other objection may be taken 
to the order. Yours, &c. 

Stowmarket, Jan. 29,1846. J. M. 

(a) [But never to an information, unless expressly required 
by statute (I Burn’a Jnat. Feare, gib, edit. 184&}. Why the 
7 ft 8 Viet. e. 101 , should require the oath when Che woman 
la pregnaat, and not when aho is dcUvored, we should be 
I glad to loam.—E d. Law T.] 


EVIDENCE OF CHARGEABILITY. 
The following may serve an a uaeful Form* 
The corresponoent who favours us with it 
broadly condemns the Certificate; but has he 
read the 69th sec. of 7 ^ 8 Viet. c. 101, which 
removes some of his objections ? 

County of Wilts, r The Information, &c. of John 
to wit. I Smith, &c. who saith, I am one 
of the relieving otficers of Union, situate In 

the counties of Wilts and Berks, and of and for the 
parish of , in the said county of Wilts, and 

within the said Union,—on the day of 

Inst, John Stiles, and Ann his wife, and their four 
cidldrrn, &c. became chargeable to the said parish of 
, and I relieved them for and on the behalf 
of the overseers of the nitid parish of , by 

I giving to the said John Sliles the sum of one shilling, 
and weekly and every week the sum of four shilUngs 
— (or gallons of bread) for relief; aad the said 
; John Stiles has, since the said day of 

la.st, continued weekly and every week to receive the 
like relief. And 1 do now relieve him with the same 
relief, and he is, with his said wife and children, now 
nctiudly chargeable to the said parish of 

If paupers are in Union House, the charge- 
ability might be thus stated ;— 

The said John 8tilcs, &c. were on the day 

of last admitted as inmates of the workhouse 

of the said Union, situate in the parish of 
aforesaid, as paupers chargeable to the said parish of 
, ana they are now actually chargeable to 
and relieved by the said parish of , by 

their being maiutaiiied in the said workhouse at 
the expense of ten shillings weekly and every week, 
which said cost of relief uiid maintenance is charged 
to and is paid by the said parish of • 

The Right of Voting in I^arishes.— The 
following circular, addressed to the overseers of the 
poor, ha<t been issued from the Poor Law Commission- 
office, Somerset-house. It is dated Jan. 24, 1846:— 
“ Geatlemcn,—J am directed by the Poor Law CSom- 
mlssiouers to state, that having ascertained that in 
your parish the amount of the population, according 
: to the last census, exceeds 2,000 persons, they deem 
' it right to refer you to the provisions contained in the 
115th section of the Act of the last session of Parlhs- 
incnt for the amendment of the Poor lAWS (7 ftSVIct. 

, c. 101), which require that you should, on or before 
: the 5th of February next, enter in the proper book 
I the names and addresses of all persons w'ho, before 
the first day of February next, shall have given to 
you the statements of their claims to vote as owners 
of property or proxies; and that you shall allow any 
I person to peruse such book, without payment of any 
fee, at all reasonable hours, between the smd 5th day 
and the lOtb day of Ftbruary next. The Commis¬ 
sioners trust tliut you will not neglect these provi¬ 
sions, as the cuiisequt uce of any neglect may be se* 
rious to the pcrsnn*> entitled to vote in the election of 
guardians. The Commi.ssiuners think it, moreover, 
rit;ht to inform yon, that the wilful omission of this 
duly by the overseers would render them liable to an 
indictment. 1 am, gentlemen, your moil obedient 
servant, W. G. Lvmley, Assistant Secretary.’^ 

From Mr. Charles Willick’s Annual Supplement to 
the Hthe commutation Tables for 1845, we gather the 
following general results. The average pricca for 
last year were ;— 

5 Is. Hd. per imperial quarter, for wheat, 

33s. 8d. „ „ barley, 

20s. 7d. ,, ,, oats. 

The average prices for seven years to Christmas last, 

; amount to 

t 7!«>7d. per imp. bush, or fiOs.Kd. per imp. qr. for wheat, 

! 4s. ijil „ „ 32 m. lod. „ „ barley, 

2s. 9d. „ „ 32s. Od. „ ,, oats. 

Each 100/. of rent-charge in 1845 will amount to 
103/. 178. 11 |d. or 5. fid. per cent, less than the amount 
of Inst year. 

The following buildings have been duly registered 
for the solemnization of marriages, pnrMuaiit to the 
Act of the fi & 7 Will. 4, c. The Diiptist Chapel, 
situat^rd in the parish of Wattisham, Saffulk, in the 
district of Cosford; Ebenezer Chapel, South Breut, 
SomtTsetsUire; Qrnngc-street Chapel, Orange-street, 
St. Martln’s-iu-the-Ficlds; Baptist Chapel, Biugley, 
Yorkshire. _ 

THE I^WYER. 
ibumiuarg. 

The business of the Term has been so pro- 
truLbed by lorg arguments in two or three cases^ 
that it is doubtful if even the sittings after 
Term will not leave a heavy arrear. A vast 
number of cases are standing over for judg¬ 
ment, and for three weeks, at least, we exu^ 
to have our columns deluged with them. Bnl 
it M the most valuable and the most inteieetiim 







THE I.AW TIMES. 


EFkb.1.' 


matter we could present to our readers, for 
can nowhere benide procure it. l%ere 
«aB be no diflerence of opinion as to the im< 
portance of verbatim copies of the written 
judgments, containing the results of the 
mature deliberations of the judges. We believe 
^ Law Timb 8 is the only record in which 
mU these are to be found, it will be seen that 
Mr. Baron Platt has taken his seat in the 
Exchequer, and the tulked-of exchanges have 
not beei\ made. 

A discussion has been proceeding in the 
daily i)aper8 upon the inconvenience attending 
the acceptance of briefs by counsel, who oficii, 
when the cause comes on hir hearing, are en¬ 
gaged in another court. We have made some 
comments on this subject in a leading article, 
hut we are coin]»elle(l by an influx of reports 
to postpone tlie correspondence until next 
wew. 


COURT PAPERS, 

EXCJHEaiiER OF PLEAS. 

SItUnn at Nni Priuii in Middlc-icx and Ixindnn, before tlir 
BiflkC Hon. Sir FaaoRaiCK Fuli.oc'k. Knt. Lord Chief 
Baron of Her Court of Kxrhcquer, after IlUarr 

Tern, 1815. 

MMtnLRRlCX. 

Saturday.Pcb. 1* 'Common Juriea. 

Monday. S'! 

Tueaday. 4 VCuatoua and C'omtuon Juriea. 

WaJneMluv. 5 J 

?}c««mo„juri™. 

Saturday . H—»tamp«i and Cumnioii Juriea. 

Monday.10 Customs uiid Common Juries. 


Sprciul Juricfi. 


Tuesday.,. 

Wednesday .IS 

Tlmmduy .i:i 

Friday .J4 

Saturday .15 

LONIION. 

Monday.Feb. a—’Co udjoiirn only. 

Monday. 17 —Adj.-day, Common Juries. 

Tuesday.is^ 

Friday. ai J 

Saturday .32. 

Moiidiiy.‘ill 

Tuesday.35 ^ Sjircial Juries. 

Weilneaday .‘26 

Thursday.37 

Friday.2H. 

Tin Court will sit at Ten u'cluL-k. 


SPRING ASSIZES, 1845. 

OXFORD CIKCniT. 

The following d.\vs and plarrs have been anpointed for 
^holding the ensuing Lent Assizes on the Oxford Cirruit, be¬ 
fore Mir F. Pollock, Lord Chief Baron, and Thomas .fosliua 
Platt, Ksq. one of tbc Barons of Her Majesty's Court of 
Exchequer: - 

Berkalnre- Saturday, Slar.di !, at Heading. 

Oxfordshire—Wednesday, March . 1 , at Oxford. 
Worcestershire—Saturday. March 8 , at Worcester. 

City of Worcester, same Hay and place. 

Htag'irdshire -Thursday. March 13, at Stafford. 
Shropshire, Saturday, March ‘23, at Shrewsbury. 
Herefiirdskire—Thursdav, Alarcli 27. at Hereford. 
Monmouthshire—Sariimuv, March 30. at Monmouth. 
Glouresterahirc—'WedneNiliiy, April ' 2 , at Oloucester. 
Cltyof (tlouceater, same day and place. 

WF.srKUN CIIICIJIT. 

(Before Aft .TnaiieeCoLeniDnK and Mr. Justiee EaLK.) 
Southamptor.—Thursday, Pch. 37, at the Castle, \4'in* 
"Chester. 

Wilts—Wednesday, March 5, at Salisbury. 

Dorsetshire—Wetlnesday, March 1 * 2 , at Dorchester. 
Devonshire—Monday, Aiurch 17 , at Kxetec. 

City of Exeter, same day and place. 

Cornwall - Alondsy, Alureh ‘J4, at Bodmin. 

SUBiarsctshire—Monday. March 31, at 'I'aiinton. 

AfIDLAi\ CIIICDIT. 

(Before the Right Hon. Sir N. C. Tindal, Knt.Jxird Chief 
Justice of Che ('oinmon Pleas, und Mr. Justice Mavlk.) 
JMorUumiptonshire—Monday, March 3. at Northampton. 
Rutlandshire—Fridav, March 7. at Oakham. 
Lincolnshire—Saturdav, March 8 , at Lincoln. 

City of Lincoln, same day. 

Mottinghamshire—Thuraday, March IS, at Nottingham. 
Town ot Nottingham, same day, 

Dtrbyshire—Monday, March iV, at Derby. 

X^^ceatershire—Saturday, March ‘ 22 , at t^icester. 

Borough of Leicester, same day. 

WAKWlCAMHrtK. 

Coventry Division—Weiliiesday, March 26 , at Coventry. 
Warwick Division—Saturday, March 2P, at W^arwick. 

NORTH WALKS CIRCUIT. 

(Bifore Bfr. Justic> Williasis, who will join Mr. Justice 
CaaoawaLL at Chester on the 99th of Hamh.) 
Montgomoryohire—Sstiirday, March 8, at Welshpool. 
Ifffionatlu&ire—'Thursday, March 13 , at Bala. 
XMmarronabire^Batarday, March IS, at Carnarron. 
AttfleMm—Wedneaday. March 19 . at Beaumaris. 
Donbiohshire—'Baturday. March 33, at Ruthin. 

FUntahire— Friday, March 38, at Mold. 

BhoMure—Saturday, March 19, at Chester. 

‘Ohy «f Ohoiter, on aame day. 

ROUTfl WALB8. 

(BofiM Mr. Justice CasMWoiA., to meet Mr. JoatiM 
Williams at Cheafetr.j 


OlamoMSttahire— Feb. 37, at Swansea. 

Pembrokeshire—March B, at Haverfordwest. 
Cardiganshire—March 13, at Canligan. 

Oarmarthenthire—March 15, at Carmarthen. 
Breckuoefcsbire—March S8, at Breeon. 

Hadnorahire—March 36, at Preateign. 

Cheshire and City of Chester, March 39, at Chester. 

NORFOLK CIRCUIT. 

(Before Mr. Justice PATTsauN and Mr. Uaion Paeks.) 
Buckinphamahire—March 10 , at Aylesbury. 

Bedfurdsiiire—March 15. at Bedford. 

Huntingdonshire—March 19 , at Huntingdon. 
Cainbrlaoeshirr—March 90, at the Coiintv Courts, Cam- 
bHdge. 

(On account of Good Friday falling on the 21 st. no business 
will be done cither on C^uwn or Civil side until the 32nd..I 
.Suffolk-March '27. at Bury .SI. Edmund's. 

Norfolk—April *2, at the Castle of Norwich. 

City of Noraich, same day, at the (Biildhall. 

NORTHERN ClllCriT. 

(Before Mr. Justice Coi.TMAU and Mr. Justice Wioutm an.) 
Lancashire (northcni division)—Kcb. 17 , at Lancaster. 
Wesmmrclvnd—Feb. 30, at Appleby. 

Curalicrland—Feb. 82. at Carlisle. 

Northumberland —Feb. 26 . at NeneBbtle. 

Durniim—Mareli 3, ai Durb lui. 

Yorkshire - March H, at York. 

City of York, same day. 

Lancashire (southern division^—March 2 ‘ 2 , at Liverpool. 
HUME CIHCIJIT. 

(Ilefure the Right Hon. L"rd Drnman and the Right Hon. 
Mr. Baitm Alukuhon.) 

The days for holding the assizes on this circuit hu\c not yet 
been fiiiully appointed. 


COURT OF QUEEN’S BENCH. 

Hilary Term—Eighth Victoria. 

The Court will, on Siitiird.iy, the Ut, nnd on Mon¬ 
day, the 3nl, Tuc.sdny, the 4th, Wednesday, the .'ith, 
and Saturday, the Rth days of Fcbrnary, and al-^o 
on Mondny, the lOrh day nf Februnry, nnd the 
two next followintr days, hold sittinps, and will 
proceed in di«posinir of the business in the Crown, 
Special, and New Tiial Papers, nnd pivinjr ju'ltrtnrnt 
in oases thm pendinp; a selection will be made from 
the Sperial Paper, and notice given. 

By thk Co rax. 


IN THE EXCni'IQUER OF PLEAS. 

Hilary Term, b^ighth Victor*n. 

'ITiis Court will, on Moudtiy, the lO'li day of Fe- 
bruary next, und on llu: following days, naiiich, Tuc'^-- 
day the llth, Wednesday the 12rli, Tliursdiiy the 
i:Uh, Friday the 14th, Saturdiiy the 15tli, Mondny 
the 17 th, Tuesday the isih, Wednesday the ll):h, 
Thursday the 20th, Friday tin- 21st, and on Saturday 
the 22nil days of the said miinth, hold sitting-*, ami 
will proceed in disposing of the business then pending 
in till* New Trial and Special Pnpeit'. 

Read ill Chiiirt, 

SuruuclDare, Mu.ster. 


JiY iHK Conn. 


COURT OF COMMON PLEAS. 

Hilary Term, Eighth Victoria. 

Wednesday, the 2.0th duy of January, 1845. 

The Court will, ou Thursday, the Kith day of Fe¬ 
bruary next, hold a siltiog, and will proceed to give 
judgment ill certain of the matters standing over for 
the coMsidcrutiou of the Court. 

N. C. Tinpal. 


COMMON L^W EXAMINERS. 

Hilary Term, Eiehth Victoria. 

It is ordered that the several MuRt^rn for tbr time 
being o<' the Court of Queen's Bench, Common Pleai, 
and Exchequer, respectively, together with Samuel 
Amory, Benjamin Austen, Michael Clayton, William 
Loxham Farrcr, Richard Harrison, Bryan Holme, 
Robert Wheatley Lumley, Edward Kowlann Picker¬ 
ing, Chnrlrs Rankcn, ChwHes Shjidweli, William 
Tooke, and Kdwrirrt Archer Wilde, gpiitlenien, attor¬ 
neys, be, and the eame are hereby appointeil, exami¬ 
ners for the present year, to examine nil such persons 
as shall desire to be admitted attorneys of nil or either 
of the said Courts : an*! that any five of the said ex¬ 
aminers (one nf th**m being one of the said Masters) 
shall be competent to conduct the said examination, 
In pursuance of and subject to the provisions of tiic 
rule of all the Courts made in this behalf In Hilary 
Term, IRMl. 

Approved hy the Judges of the Court of Queen's 
Bench, 16th January, 1845. 

By the Court, C. R. Titrnrk. 

Approved by the Judges of the Court of Common 
Fleas, 17th January, 1845. 

By tbc Court., Guipfith. 

Approved by the Barons of the Court of Exchequer. 

By the Court, Samvel Dare. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


WKfTEiEALL, Jau. 25.—The Queen has bee^ 
LplcBted to appoint Francis Hart Dyke, Esq., to be 
|:ker Miyesty's/Procurator in all "Causes and matters 
MaiitlaM, F«»reigu, Civil, and .B ec les i aatical, iu the, 
toom of ntid NichoU, Esq., dscsMcd. 


Hie Queen bss been pleased to emit oitto Wllllnin 
Prior Johnson Ricbard'ion, ofBriagead-oott«ge,iie«r 
Bexley, in tlic county of Kent, esquire, eldest 
SOD and heir of James Richardson (afterwards 
James Richardson Vnili.im Prior Johnaon), of Stoiii- 
honse, in the parish of Stock, in the county of Essex, 
gentleman, deceased, and grandson of Thomas Rich* 
aidson. of Lambeth, in the county of Stprrey, gentle- 
man. bv Hannah, bis wife, daughter and coheir of 
William Prior Johnson, of Stock aforesaid, esq., also 
deceased, Ikrr Majc.stySi royal license and authority, 
that he nnd his issue already born, nnd "tereatter to ba 
born, may take and use the aurnnine of Wttliain Prior 
Johnson, in lieu of that of Hiehardaon. in complinnee 
withaii injnnctitin contained in the last will and testa* 
inent of the said William Prior Johnson, deceased ; 
and also to command thnt'lhe said Royal cuiic< ssion 
and declaration be recorded iu her Majesty's College 
of .Anns. 

CROWN-OFFirE, Jan. 28.—-The Queen has been 
pleased to appoint Henry John Shepherd, Esq., one 
of her Miqesly's Couii.srl lenriied in the law, to be 
one of the CoiiiiuiMsioncrs of the Court of Bankruptcy, 
in the place of Sir Charles Frederick WUliunis. de- 

ccaMt d. 

The Queen has hern pleased to appoint Edmund 
Murray Dodd, esq. to he her Majesty’s Solicitor-Ue* 
neral for the province of Nova Scotia. 

The Lord Chanci^llor has appointed Charles Wyatt 
I'Ntcourt, of Ncwpoit, in the Isle of Wight, ^nt.; 
Ku'hard Harvey, of Dover, in the county of Kent, 
gent.; Josias Hull Ydrk, nf FnIrAhill, In the county 
of Warwick, g»*nt, ; Richard Giavc Hind-son, of 
Penrith, in the county of Cumberland, gent., to be 
Masters Extraordinary iu the High Court of 
Chancery. 

Thk Nkw Jijimsk.— It affords ns great pleasure 
to state, that the vacancy orcm-ioiied by the rcsigua- 
tion of Mr. Baron (turney hm% been filled up hy the 
appointment of Mi. Thomas Platt, Queen's Coun- 
slI. 'riie zeal and ahilitv by which his professional 
eurcer has hren di^tingui.-licd fully entitle him to the 
hoiiouifible promotion he hn4 reeeivid. It is prculiarly 
gratifying to iih who took an early interest in his 
.sueee^.**, and who have for a long .series of years p »- 
fitid by his adviee nnd assistnnee, to be able to con¬ 
gratulate him sincerely on his receiving the ouly 
icuurd thill ran romiietOMite in any degrre for the 
lahonnu'. dufirs i)f the Prufes'-ioii. We wish others 
had hceii spared to experienee the satisfaction wc 
now feel at his suecess. Mr. Shepherd, Queen's 
Counsel, ha*" been appoinUd Conuuishionrr of Bank- 
[ rupt*., in the place of SirC. F. Willi.tiiis. Mr. Shep* 

' lierd wii*- entitled to Colli].M'satiiin exceeding 1,2UUf. 
jier annum a*. ('*leik of the Custodies, upon the abo* 
lit ion of that office in 1.«I2, and this vuui will there¬ 
fore be saved by the aiipointineut. Mr. Sh pherd is 
the son of tin lute .Mr. S.imtid Shepherd, tonnerly 
Attorney-General, niul nttcrward.'i ()hief Huron of 
Scotland.—Ti/aes.- - Motniutf. 

WiiTTKiiAi.i., Jan. 7 . The Right Hon. Sir Ni- 
col.'Ls CiKiyngham Tind.il, Knt., Lord Chief Justice 
of her Mujenty’s Court of Comiiion Plcii>«, has an- 
pointed Edward lland'^enmh, of Ampthill, in the 
; county of Bedford, to be one of the Perptitunl Com¬ 
missioners for taking the acknowledgments of deeds 
t.i he exceuted by imtrried women, in and for the 
county of Bedford. 

New Qt'ken’s CorNsri..—It was generally nt- 
inoiircd 111 Westiuin.Hter Hall yesiterday morning, that 
the following gentlemen of the bar, in the course ot « 
few'duy .s, will bo raised to the dignity of Queen's 
eouii'-el, viz. Mr. Humfrey, Mr. Montagne Cham¬ 
bers, Mr. Russell Gurney, and Mr. Butt. 

CinA\’H-lNN. Juiiuriry 29.—-George Baker Balla- 
ehey. Esq., and William Hedfero, Esq. were this day 
called to the degree of burri^ter-at-law by the Hon, 

I Society of Gray's. Inn. 

Calls to thk Bar. —Lineoln's-lnn, Jan. 29.*— 
The undermentioned gt'utleinen having kept their full 
number of terms as members of this hon. society, they 
were this evening sworn in, in the usual mnnuer, bo* 
fore several of the benchers, and admitted to the de¬ 
gree ol barrister-at-law;—Mr. Augustus Robinson, 
of Balliol College, Oxford, the only son of Mr. Mat¬ 
thew Robinson ; Mr. Thomas Yale Lee, ot Univer¬ 
sity College, London, the only son of Mr. Thomas 
Eyre I.«ee; Mr. William Sidney Gibson, of Neweantlt* 
upoii-Tync, only son of the late Mr. Beqjamin Gib¬ 
son, merchant; Mr. Edward Buckle, of Great Marl* 
borough-Htreet, the eldest son of Mr. John Ruckle ; 
Mr. John Colpitis Dean, of Christ College, Cam¬ 
bridge, M.A. the only son of Mr. John Dean; Mr. 
James Lea, of Woreesler College, Oxford, M.A. the 
only sou of Mr. James Lea; Mr. Cornwall Simeon, 
of Christ Church, Oxford^ M.A. the third son of Sir 
Richard Simeon; Mr. Alexander Perceval, of Trinity 
College, Dublin, M.A. the third son of Mr. Akxsn- 
der Perceval ; and Mr. James Shank, of *—, Ox* 
ford, M.A. the second sou of Mr. Henry Shank. 

New Maoistratkm at Norwich. —It is un¬ 
derstood tbot Dr. Lynn, W. Martin, -J. G. Johnaoi^ 
and J. H. Barnard, esqrs. have been added to tho 
commission of the peace for Norwich. These geotio* 
men are all Conservatives,' nnd oampj, desenr^y, E 
high place in public estimation. 
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QuKRN’fl COUNBKL,—We Understand that pre- 
utoua tn the enaumg tprini: Mstaei aevcrat grotleinen 
at the bar will be raised to the dignity of Clacea*a 
counsel.—iS^ondard. 


LEGAL INTELLIGENCE. 

Opinion of Sju John Dodron and Mr. 
Bbthbll, Q. C., on the power of the House of Con¬ 
vocation at Oxford to degrade Mr. Ward from bis 
degree.—A CRfcc was submitted to Sir John Dnd«on, 
the UueeuS Advocate, and Mr. lietbell, Queen’s 
Counsel, to elicit their opinion whether the House of 
Convocation Iihh the power to degrade Mr. Ward for 
a theological offence sueli as that imputed to him ; 
and whether it has the power tn pass the prnpnsed new 
** test?” Sir John and Mr. Bethell delivered an opi¬ 
nion against the competency of the University on both 
points, as follows:— 

” We are of i pinion that the House of Convocation 
has not the power of drprtving Mr. Ward of hU de¬ 
grees, in the manner or on the grounds propo«ed. 

” A degree is a rertain dignity or title of honour 
which the University derives its right to confer by 
grant from the Crown; and to the rank or status 
thus, cuuferrcd the law has anm'xed many privileges, 
both ceclesiastical ami civil. The University can hiivc 
no power of taking away this dignity and the fran¬ 
chises with which It is accoinpHnird, unless Hiieh 
power be dciivrd fiom the same source,—namely, 
royal grant,- or has b«eii created by some statute or 
law which lins received the sanction of the Crown, or 
been eonfliined by Act of Parliament. 

” But, upon an exuiuiiiHtion of the statutes of the 
University, we do not find nny statute which confers 
upon or ref ugiiizes in the IIoiihc of Convocation a 
jurisdiction or authority to deprive nny one of Its 
members of his Univenrity frant'hise, except only in 
the subordinate office ot publicly executing the niite- 


J. J. Hardy on the preceding Tuesday. As on the 
previous day, the public were excluded, and accord¬ 
ingly, as may he supposed, the general curiosity to 
know the probable result was rather iocrcaaed than 
diiaiiiishi'd hy the circumstance of the incpiiry being 
conducted with so much priva"y. I have every rea¬ 
son, however, to believe that the Benchers have not 
yet come to nny determination upon tiie subject, but 


Surely the State, in exacting the wiJIioifly-paid stanp 
duties uro<i i^he articles and admission of nitomcfat 
gets enough, without also wringing from them R 
yearly bonus. But the question is one which, In my 
opini' n, only wants clearly and culmly explaiolim to 
and discussing with Government. The MetropoRtML 
I^egal Association can do much In this matter, hit 
they must be backed by petitions, num^roiuly s^gnad^ 


have merely appointed a cnmiiiittce of thri e of their i from all parts of the country. Every member, too, of 
number to iiivestigatc the entire matter, and report j the House of Commons ought to be written to on*ha 
thereon to their brett>reu. It would be improper, at | subject, rre Parliament meets, by some attorney 
tbu present stag'* of the proeeediuits. and iiuiid such a i uicted with his election. 


srarrlty of accurate itiformatiou, tfi venture any pre 
dielinn as to the conrlusifin at which the members of 
the Bench may ultimately arrive, or to any m«'r^ than 
that the impression seems to gain ground that t.u* re¬ 
sult will be satUfaeifiry lo the high charartcr of the 
profession, and tend rather to iiiereuse than diminish 
the coiifideuce so generally reposed in its members by 
the public. 


Thanking you for your past efforts on behalf of tll0 
profession, I am, Sir, yours very respectfully, 
Yorkshire. Char.Wiltok. 


ARTICLES OF CLERKSHIP. 

Sir,—T he case of ” £. L.,” stated in his letter, 
inserted in the Law Times of January 11th, bring 
I preeiscly my own ense in 1832. be will, perhaps, ba 
The Queen's Bench have deferred until next term ppim] know how J acted under the same arcum* 
giving judgment in the very iinportHiit ease of Conirat/ , stances. 

and Lynch in error v. The Queen. The point involved ' jsjot having served the last six months of my ori- 
is, whethrr a jury can, without any fatality occur- gi„ai t.Tui, which had then expired, I laid a state- 
ring to any of them, and without the consent of the j „n.nt of niy case before Master Le Blanc, and I have 
prisoni-r, be ilischnrg<d without giving a verdict „„ doubt that I could find among my papers the 
(see the circuit report of this ca-e in .'I Law,'I', p. 2,1). adricc hr kindly gave me, and on which I acted. 

It is much to be regretted, that the opinion of the | j eiitercd into n fresh contract with another soU- 
lUiurt will not be made known before the spring cir- \ cit„r lo serve him for s j; months. The circuiustaucei 
cults go out, as a similar di-scharge of jurors has been ; of the case wen' recited. The gfutlemau to whom 
hitherto hy no means of unfri'tiuent occurrence. The , | originally articled was not a party uaud UlO 


prisoners have been further respited. 


CORRESPONDENCE. 

CERTIf^irATli: DUTY. 

TO THi-; Eoiron of tiik law timi.s. 

Sir,—Much has been -.aid for and against pi oft s- tonal 
gowns for utturney.s. To that much T wish to add 


I contract was nii a If. 1.5s. stamp. 

, 1 should advise ‘‘E. L.” however, to apply for 

i admi^iMuiii without a fresh service, for 1 apprehend 
I that the latter deed, which be drsciihes. Operated as 
! a fresh contract, ” E.L.” having covenanted to serve 
I C. fur six months. i am, Sir, yoa<s, dec. 
i William Gilks. 

I Shepton Mallet, January 27th, 1B45. 


SET.EUTIONS FROM CORRESPONDENCE. 

A transmits the following powerfully written let¬ 
ter on the evils of the profession generally. There 


cet^ut decree o£,ii court of competent jurisdiction ; j Hrtlc. I d. sirc to offer no o>>jectiorj to the weai-. 
and wc arc thercfori' of opinion, that Ihr proposed act , hy those who wmilil like tu appear in 

of degnioatioii will, Jf k pmnics, be ill.*cnl; and iims- them, W I, for one, amongst others with whom I 

much as b> Hs couspqufiiccs it would deprive Mr. ! Ulkc«I on the matti-r, should be extivmcly smry... ... 

Wuid ol cci Uiu legal rights, we tkmk it may be pro- , a„y compni»ory order made in any (|ii.iitir for * ,niifh truth in'some of liTs ssrcMtic 
pel ly made till-subject of application to the Court of ; tlunr adoption, as 1 have no fancy for being encum- -nr i m to havo tho frMmunt «i<l nf 

Quen Bruch ; ami tlmt such (’iiurt would hv man- fiprej with any thing of the kind ' ^ shall bt delighted to have the frequent aid of 

l tl«ainiv<:r.ity to n-.tor.-Mr. On. misoo-th. L.io on, . I tWuk-aavimof.l for ! *" » '•orr«pondent in the good work he 

his degrees, uml to the st.ilus and privileges which he the goxMi is the want of some prorrswu.nsd disii„otion ^dvocites- 

w * I* **' of them. . . I fi’>' the attorney ns a rtad} p.isv-p il into llir public’ T\o sane man denies that the law is an honourMde 

We desire to observe, that we give no opinion courts. If, for the couvi uicncc of professional men, pc'd s^ion, and you and others arc nobly seeking to 

on thf* (|iirstion whetln r Mr. Ward, by the puhlica- ■ Jt is ncces^ijiry that they slnmM hr armed with some. ' have it lumuurahly pursued. 

non of the doclniics eontiiiiied in his hook, has or thing of an ofluial chaiactrr, 1 take U a'c to suggest ’ But th'’ eultivation of conventionality is, ofter^dl, 

has not committed an offmcc agnirn't crcl»*Mastiral that, in lieu of gowns, they shall each on their ad-only rather sorry intellectual husbandry. 

* >o»ght bc^mude the subject of a proper jn- mission be provided with a nc.it nusliU, abiiut the si/e ^ Bear with im, when 1 remind you that there are 


dicml procetdiiig before a competent trihunal ; but of n penny 'piece, bearing some approp 
simply, that in our view of the case the Hoii-e of each side of it, whitli con'd not readily hr comitcr- 
Couvoratioii is not such u tiihunal, and that the no- ' feited ; as, for instance, the nijal arms on one siile. 


iriate device on' gr>iver rxils th.iii ndvertihiug for business; grosser 
and moie startling iniquities titan uuprofcssioaally 
asking leave to toil, at some sacrifice of toil’s fair 


Uon th.it It can degrade hy viitiie of some general or auj on the reverse siilc the wordn, “Attorneys* ami ami aeciisioiMed recompciicc. 


legisl.ttivc pow'ev appears to iis to be erroneous. t fSolicitors’ Admission Ticket tn theCouitN of Law and 

“Should the nsolution pass, Mr. Ward may have 1 Kquity in Englandto which might be added the 
another remeilv, namely, iiti appeal to the Crown a'* ' year when tlie iiiednl was struck off, ami a smell ...v...... .............. 

Visitot nf the Univcraity ; and this may be resorted 1 p^jj .should be affixial to the medul, for attaching a to be classed with those guilty only of a foolish fuasi- 

w) even if the Court of Queen’s Bench slvnnld, ou an j piece of ribbon. This ticket would at oncf' give uui- ness, which must eventually be iLs ow'n punishment. 


Advertising barristers and attorneys merely exhibit 
misguided industry aud execrable taste; but “ ahani 
attorneys’* arc impudent vagabonds, and ought not 


foriidty of admission to all the f'ourts thiuughout the Aud •^hall you or 1 promiunce that these advertUe- 
oountry, whilst tiie isiuiug of adnikssion tickets by j luents arc not wrung from poverty? Shall we ad- 
ttie several uiulcr-sheriffs or other authorit'es of the 'judge Umt they do nut babble of the somewhat Bead- 
different counties, ns .suggested by one of your corre- fuladjuiietB of bread and b eechea ? 
spundents, would most likely be sniijcet to a variety' 
of rcgulaiioii.s, according to tlie view's ijf those in 
office, never to be Irurnt hy the profes.sioii. 


application fur n mundumu decline tu interfere. 

“ With respect to the seeniid stalute, which iif , 

HTect proposes to annex a new sense to subserip'ioii, 
we are of optiiioii that it is contrary to law. The law 
reqniicH the cleiieHl subse.riuer to take the Articles in 
their literal and »rruiiinmtical sense ; but the proposed 
statute require.s him to take them in that xense in 
whieii he believes them tu have been originally framed 
and pr<i(nu>gated, aud also in the sense in which he 
believes them to be now accepted and taken by that 
body which at the time of bis aubseription consti¬ 
tutes the University. Thus the belief or conjecture ,uuf determined effort,—that for the repeal of the um- ' Nickleby. 

of the suliKcriber upon these two difficult subjects of mjd galling eerlificate duty. How such a tax Silly or excusable selfishness may be safely enough 
inquiry is substituted for the legal interpretation. ,.vcr got imposed upon the legal profession, all other left to that knowing abstraction, railed by pufilng 
Shoulil this statute pass, protesting incmber.s of Cou- - ■ ■ - • - - i . . 

Gapaedty ol Visitor of the Lniversity ; but a shorter j tnhintaliied a respectable appeurauec and standing, it | viiy vicious bull, and should be taken firmly by the 


Neveitheless they aie wrung,” you say; and 
ce’ o, like a sye p’lant, softly says ** tliey arc wrong.** 
I'l 111 *, let u.^ fu>t crush the camvl, and than crank 
it is not likely, 1 iliiiik, that on the subject of! the gu it. 
gowns the profc.‘*riuu will pull together ; but thire is j Lei u’i make people more like the excellent Mrs. 
one question, at present above aU olherH, on which Ken wigs, w'ho was on all occasions ” severely pco- 
they ought to uolte a.s oin* man, am) make a vigoriUii. pt-r,’* ajtcr wc have made them less like Ralph 


to subscribe the Articles with the propo»cd declara¬ 
tion. ” John Dodson. 

” Richard Bktmell. 

** Doctors' Commons, 17th January, 1845.” 

Sir W. Foli.ett. —We have more *h«n ordinary 
pleasure in being enabled to state, on the best autho¬ 
rity, that very tavournble accounts have been received 
of Sir William Fnllctt’s health, and that there is 
every hope of his immediate return to this country, 
and of bis being sufficiently re-established to under¬ 
take the discharge of his duties in Parliament at the 
eommenceincnt of the session.—H^sfern Luminary, 

IRISH LEGAL INTELLIGENCE. 

Dublin, Wednesday evening, Jauuiiry 2iith. 

^JUDGES’ COUNCIL CHAMBER. 

IIKKTINO or THR BBNCHRRa—MR. HARDT’8 
0A8B. 

Teaterday, «t two o’elnok, theBenebers of thoHon. 
Society of the King's Inns met lo the Judges* Council 
Gbomoer, pursuant to oiyo«roiBOBt» Inr the purpose 
of further coMldering the chirget i^e against Mr. 


prorvsvi'ins and busiiic.'sbea going fu-v, I cannot for my trmlc'-incii “ the discerning public but sinful sel- 
life dUevrn. Perhaps, because its members alwnys | fislmrss—the making a*merchaudise of inivery—is a 

‘ viiy vie’ 
hoi IIS. 

'rhiTcforc, I respectfully suggest that yon give 
slid* battle tn some of the mightier grievances. 

Knavery flourishes, Sir; fraud thrives ; the law is 
iiftontimes wrcsti d to fet’d fat ancient grudges; andf 
worse than all, because least remediable, to | 


I- -- -- ---, --- . iiiiiiuuMiivu a irnpcviitiiiL- itp|>ruriiuci; nuu siiiuuiug, iv : 

remedy will be to apply f«»r a prohibition, in case the ^.og concluded that thrir occupaiinn afforded them ' 
Vice-Uhnncellor Hball proceed to require any member I tlic meiins of n superabundant revenue. If the pni- 


fession were a lucrative one a’ tlint time, it is err- 
taiuly no longer so. Wc hem of trudesmen retiring I 
from business with ample competencies, and akso of 
merchants nud comiuerciul iiii’ii realizing splendid for- 

tunes ; and this from busines'’'cs which interfere but, to what Virgil and collegians delicately call ” attrisafnc 


little, if at all, with cither body or miud. Do these 
gentlemrn pay any thing in the shspe of a ceriificat--' 
duty?—Not a farthing. How stands the attniney? 
With the exception of a few of ilic nldcr members, at 
tached to the larger hottse.s and firm*-, it is now 
utterly impossible for the general body of pro^c^8lom«l 
men to do more than maintain theinselvos and fanit- 
Uss in respectability, and that only by hard plodding 
from day to day, tlic mind being generally at the ut¬ 
most stretch, in an arduous profession. Ample com¬ 
petencies aud splendid fortunes for them arc out of 
the Question. Their wives and children must be pro¬ 
vided for, if possible, by life policies, and such pre¬ 
cautionary provisions; whilst, in too many cases, 
the widows of professional men have no other 
resource but that of an application for the limited 
bounty of some law society. Such is the posllfon of 
I (lioee who have to pay an annual certificate doty. 


/a wfs,” but what I a purer poetry and more maetioil 
philosupUy emphatically terms ” filthy lucre.** 

Set yourself, Sir, agiiiost the monstrous practice 
that gives lawyers a direct interest in perpetuating 
quarrels. 

Agitate, 1 pray you, that the high principle of 
ninicable arrangement- may be rewarded with the 
hijhcst fees, and that the low practice of nnaeces- 
nary litigation may be requited with fees correspund- 
iiigly low. 

SiiL^gle, 1 beseech you, to abolish the absurd dis¬ 
tinction between rivil and criminal firaud. 

Assuredly there is no greater stain upon our Inr 
than that the educated and aecooiplish^ knave CMS 
easily escape, whilst his clnmstrr hrother-etimiiMlf 
whose wits ate nu>re abroad, soon gets his ftnm 
sent abroad after them, doubtless to pieicrve tto 
mystic eoiiuection between the body Roli the 
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the body Atooing in •ufferinfif for what the mind has 
la^ed in eannin^. 

It is impossible to imagine any thing more subver. 
•Ive of national honesty than this nonsensical dis- 
tinetlon of fraud from felony. The only difference 
between scientific and simple knavery is that the 
scientifie is InfioiCely the more base. 

Enduring laurels must crown the editor who boldly 
exposes an bad laws and bad men; who fights 
•gainst; all manner of scoundrelism, polished or 
rude, sentimental or sneaking. 

Honour to you, Sir, for the spirit of your exer¬ 
tions to purify the legal profession. 

But so long as lying pleas can lawfully give op> 
portunity to effectuate swindling bills of sale; so long 
as dishonest or partial executors can lawfully give 
preferences to favoured creditors; so long as reckless 
trading and extravagance seem to differ in nothing 
from ndsfortune at the Bankruptcy Courts; so long 
as Chancery is practically closed where might hap¬ 
pens not to be associated with right; so long as 
law and lay rascality can prosper on clever manage¬ 
ment, and fail only by bungling; so long, above all, 
as to the lavryer litigation is gain, and peace poverty: 
so long, Mr. Editor, as this frightful mass of moral 
disease taints *'Oar Glorious Constitnlion,’* you have, 
in all conscience, enough to counteract and cure, be- 
fore blistering briefless barristers, and physicking 
sham attorneys. 

All 1 ask you to do is to direct your powerful ener¬ 
gies to Ihe professional heart, and afterwards, if. 
necessary, to cot the corns. 


either to order it through their country book- 
! sellers, or direct the Publisher in what man- 
j ner it shall be conveyed to them by parcel. 


CTo Ktaberfi anb Corr»ponbtntfi. 

H. E. B.—Thit in a query prohibited by our rule. 

II. W. H,—Tfte Court would certainty remedy nuch a de¬ 
fect on qjffidarit and motion, even if it were in itaeff a 
futai error in the articleSt^whieh uv much doubt. 

An Attosniy.— We hare no doubt that the adeertininy 
Barrieter in a very good teueher, aud that many ran ten- 
tify to Ail arrriren. Our complaint ayuinnt him in, that we 
Mem it unprofetdonal to nolieit pupiln hq prrnonat apjdi- 
coltoa. We may be wrong in thin ; but the bent proof that 
the adeertinen in quention hare name doubt of the pro¬ 
priety tf their own proreedingn, in ihe fndt that fhey no- 
Meit by anonymous tettem. If 'they deem themnelren 
mtitled to nolieit pupite, why do they not append their 
namen to their appUcatwnn f Why addrean initialn, or 
ntbneribe Alpha T The manner of doing it in even worae 
than the oetitnetf. ^ 

TO SUBSCRIBERS. 

Tbb Pi7ilt.iSBBii bega to sfafe, in reply to repeated 
applieaiitmat that he will readily, accommodate 
the Sdbeeribere to the L.vW Timbs by procur¬ 
ing for them and inclosing in the parcels he may 
have occasion to transmit to ffiem, any Books^ 
Jjaw Forms^ or other Publications they may de¬ 
sire to receive front London, They may also, 
(f they please, avail themselves of the transmis¬ 
sion qf their Volumes of the Law Times for 
binding, to inclose any other books for the 
binder. 

Jt is necessary again fo state that the numbers qf the 
completed Volumes, when transmitted for binding, 
sha'sld have some nihrk upon the parrel, by which 
they may he identified, and qf which ihe Publisher 
should he advised by letter. 

Ab Alphabetical Index to the Cases in ths current 
Vohune qf the Law Timbs always liss at the 
.Ctglcefor t'e purpose qf reference, 

Ths Volumss qf the Law Times, handsomely and 
nn^ormly bound, at 5#. fid. each, if forwarded 
to ths Qjfiee. 


BCAtB OP CHARGES FOR«ADVKRT18KMKNTS. 

Under 50 Wo'' . jgn s o 

For every addiuimalTen Words, o 0 ft 

A Column. a 0 0 

Half a Page. 4 0 0 

The Page. 7 0 0 

Advertiaements from the Country abould be arrompanied 
with an order upon the Agent in Town, or a Poit-offiee 
seder (payable at ISO Strand) for the amount. 

tt,B,‘-^For Seale for Estate Adoertinsmentn, see Jovuual 
OS PaoraaTT. 
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SATURDAY, FEBRUARY i, 1845. 

TO READERS. ^ 

In to tome inquiries as io the Tabls of 
AHrsmatlons used incitinff the Reporta, it is 
smisaiTto explain that in its com]Heted form, 
Ipfmted upon mill-board, it is too large and 
ttmr lor m poft. Peraona desirous of hav- 
1|| K la that diapa. are therafore requested 


THE CERTIFICATE DUTY. 

Last week we published the circular issued 
by the Legal Association, with a fosm of peti¬ 
tion for the repeal of the Certificate Duty. We 
learn that a very large proportion of these peti¬ 
tions have been already returned, signed by 
every attorney resident m their several locali¬ 
ties. It is desirable that such as may have had 
no opportunity of signing them, through ab¬ 
sence or otherwise, should forward their names 
to the secretary. 

We trust that the London solicitors will 
follow the example so promptly set by their 
brethren in the country. To them it is a 
matter of even greater moment, inasmuch as 
the duty levied upon them is higher than that 
imposed upon the country practitioners. An 
annuity of 12/. per annum at this time, when 
the rale of interest is so low, is a consideration 
worth a little trouble and effort. The petition 
lies with the secretary; let our mctrojiolitan 
readers lose no time in signing it. 


BRIEF8 TO COUNSEL. i 

From a correspondence in tlv daily papers,! 
we have extracted into the summary of Legal | 
Intelligence three letters upon a subject which 
we know to be privately the theme of a great' 
deal of indignant commentary among the at-1 
torncys, who not iinfro(|uently have substantial j 
cause for the complaint, inasinUch as they arc 
the parties on whom the wrath of disappointed 
clients is visited, while the.pj. ty really at 
fault escapes all die blame, and {KM;ket8 aU the i 
profit. I 

We allude to the practice, which is nn-' 
doubtedly in strict accordance wiili the esta¬ 
blished etiquette of ihe Profession, of counsel 
accepting briefs with heavy fees, and then, in 
consequence of their being engaged in other 
causes in other courts, being absent at the 
hearing, the entire conduct of the case is con¬ 
signed to the junior, who cannot be expected 
to be so competent to tire work of a leader as a 
man whose knowledge is aided by experience. 

At this time, when the Profession is making 
glorious efforts for its purification, and for the 
exidtation of its sociiu position, by proving 
itself worthy of public Vesiiect, it behoves us 
no more to shrink from the investigation of 
alleged grievances which have been es^blished 
flian from the exposure and redress of abuses 
not recognized. Any practice which may be 
proved unjust or inconvenient ought to be 
abolished without hesitation, however sanc¬ 
tioned by lime and use. The question now 
occurs, is the alleged practice a grievance ? 
Let us look it fairly in the face. 

'Phe legal fiction of the counsePa fee being 
mere honordrium, which he condescends to ac¬ 
cept, but for which he has no euuitable or 
legal claim, wc lay aside as one of tne few tam¬ 
perings with the truth that yet linger in ou^| 
legal system. We have to deal with the fact, 
and, disguise it as we will under fine names, 
the fact is, that the dealing between the coun¬ 
sel and the client is precisely similar to that of 
every, other hiring for reward; there is an im¬ 
plied contract that, in consideration of cer¬ 
tain fees received, certain skill and. labour 
shall be given. True it is that the law will not 
help counsel to the recovery of his fee; but it 
is not the less a contract on that account, for 
it is presumed that the fee is always paid before 
the labour.ie bestowed. 

Now such being the contract between the 
parties, and presuming, as we are bound to 
presume, that the employer has fulfilled bijB 
part of it by the payment of bis fee, what 
duty of the counsel accepting it? that is to say, 
whatsis' it that be thereby and therefore ttnder- 
takefi to perform—what is bis mortf), if not hie 
legal, obugation ? 


The brief is committed to him, if a senior, 
with an understanding that he shall devote 
the cause all his skill and learning! that he ehaU 
conduct it at the hearing, and snail not quit it 
during the period of the contract. 

Can the moral obligation be said to be re¬ 
filled, if he omit to do this, even if that emis¬ 
sion be the consequence of his engagement in 
another court ? 

Certainly not. Tliere can be no hesitation by 
the mind of any conscientious man in pronounc* 
ing the omission of a counsel to conduct a case 
he has undertaken, by reason of any excuse less 
than physical impossibility, a breach of a moral 
obligation. 

And if to this be added the pocketing of the 
fee, when the work for which it was paid is not 
done, the transaction is little short of downright 
dishonesty. 

But it will be said that counsel cannot be 
in two places at once. If he have a cauae in 
another court, he cannot quit that without an 
ecpinl wrong on the other side; it is for him a 
choice of evils, which can be determined otily 
by the accident of which cause may be first 
called on. 

This answer is a fallacy. Plainly a man haa 
no right to undertake to do a thing and then 
put himself in a situation which might prevent 
his fulfilment of his engagement. He has no 
right, after having accepted a brief in one 
court, to acce[)t for another court a brief tliat 
might prevent his keejiing his word with the 
first client. Nay, so obvious is^all this when 
it is plainly set forth, that one starts with sur¬ 
prise to reticct that the force of custom should 
ever have jircvailcd io blind an honourable 
Profession to the moral offence it sanction' 

But, once recognized, it should not be per¬ 
mitted to remain to blot the otherwise unsul¬ 
lied reputation of the Bar. A remedy should 
be applied forthwith, and that remedy might be 
somewhat alter this fashion. 

Let it, in a conference of all the Benchers of 
all the Inns, or by the Judges, be promulgated 
as the rule of professional etiquette, that counsel, 
having accepted a brief, should be deemed 
bound conduct tlie case in person, unless 
absent from unavoidable circumstances, or by 
the consent of the attorney. If afterwards 
there be tendered another brief, in another 
court, or aught which the brief already re¬ 
ceived might prevent him from attending to in 
person, he should be bound to reject it, or to 
inform the attorney of the acceptance of such 
prior brief, leaving it then to the option of the 
attorney if, with knowledge of such a pro¬ 
bability, he would choose to take the oliance. 
If the attorney, knowing this, leave the brieL 
he will have to blame himself only for any un¬ 
pleasant consequences. And in all cases, if a 
counsel be unable to perform his engagement, 
and conduct his cause, unless passed into other 
hands with the full consent qf the eUtarnei/^ be 
ikould be required to return ihe. fee. 

Such a regulation would remove a ysry 
serious, and certainly a very well-founded, 
cause.of offence in tne Profession; it would 
add much to the dignity and repute of the 
Bar, and be a source .of satisfaction to many 
who feel acutely the moral wrong of the 
existing practice, but who dare not depart 
from it while it is the practice. It is the sys¬ 
tem that is to be blamed, not the men; the 
greatest among us could not depart from it if 
he would. 

But if the attorneys pleased, they might do 
much to suppress it; this branch of the sub¬ 
ject, however, we must resen^e for another 
article. 


ADVERTISING AITORNEYS. 

Secretary of the Metropolitan and Prth- 
mneiai Legal Assoobatwnhss forwarded to us 
the following circular. Upon deUberatlon, 
we deem it best to withhold the name of the 
adrertiier, leit we thould bfi helping hia de« 
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THE LAW TIMES. 


•ign«. We Cfwy' tbe documexit to exhort 
those of our readers who may receive it from 
the advertiser to treat it with the contempt it 
de8erves4 We can ashore them that not the 
slightest confidence is to be placed in the 
wnter. 

SiR,-^In loKiilHns the agency of eovntry attorney* 
and aolicitors, I beg to caH your attenuon to the 
loBses Buttained by the Prufensiiin generally hi qodsc- 
quence of the present mode in which ogcocy business 
is conducted in London; and at the same time to 
submit to you the following terras upon which I pro* 
pose to transact husiness; the advantages and nature 
of which wii), 1 trust, appear obvious and satisfactory 
to yon, anil prevent L^don agents taking all the 
benefit to themselves. 

The losses to which I more pnriiculaTly allude are 
principally the eflFect of Incompetrncy or inattention 
of the clerks, to whom prinolpals too frequently leave 
the conduct of their business, and those occasioned by 
defendant* avuling themselves of one of the Insolvent 
Debtors Acta, or friemlly fint In bankruptcy; thereby 
evading a judgment, or the costs of an unsuceessful 
■defence. Hence the attorney is left to die dis* 
agreeable alternative of losing his or their rosia ; or, 
by applying to bis client fur payment, thereby losing 
his future business. 

To remedy this ns far os practicable, I beg to pro¬ 
pose to the country practitioner the following advan¬ 
tages;— 

1st. To personally superintend all agency business 
rntruHted to me. 

2ad. i n unsuccessful cases (excepting friendly huIIs) 
to receive such costa only as are nctunlly expended 
out of pocket. And in the event of dixidends or com¬ 
promises being accepted, to share proportionately. 

1 feel oonvlneed that agency conducted upon these 
terms will be of infinite service to the ProfessioD and 
tlie ptibiio. To tliu professioiwl man it uill enable 
him, in unsuecf»sfal Cilses, to so arrange witli his 
elienti without risking hia loss, aa well us being con¬ 
fident n proper degree of attention is bestowed to hii 
client's interest. 

I am, Sir, 

Yours very obtdicntly, 

-Solicitor, 

December 18, 1844. 


VEUULAM SOdIRTY. 

Tub //iirrf number of Practicp Cases will be 
ready on Tuesda\% and lhti/o?/r/A, (•oniplclin'r 
the first part, and commencing the cases of the 
proient Term, is in rapid progress. It has been 
deemed desirable to add to the Piaciice Cases 
of the Common Law Courts the cases ia^aiuiiy 
rclatinf^ to the Taxation of .Solicitors' ifiHs, and 
the Law of Solicitors generally. 

It is, perhaps, right to state that the Practice 
Cases will comprise only such as are projierly 
80 called, the test being, if it be a case to be 
noted up in Chitty's AMibofti. TIic only ev~ 
cepiions to this arc Cases on Ecidence^ which, 
though not strictly Practice Cases, are so im¬ 
portant tb all practitioners as to form a desir¬ 
able addition. 

The 7th number of Mnyisfrates^ Cases will 
be ready in the course of next week. 

The 'Srd and 4lh numbers of Criminal Law 
Cases^ completing the first part, will be pub¬ 
lished previously to the commencement of the 
Circuit, so as to be of service at the .^ssixes. 

The 7tb and 8th numbers of Heal Property 
and Conve^aitciny Cases, completing the second 
part of this unique kericM of Reports, will be 
sent to the press next week. 

We are unable as yet to inform the mem¬ 
bers what is the result of the circular lately 
imed. Not half of them are yet returned, 
and nothing can he done till the iilcmbcrs 
have declared their choice. We hope that 
those who inby yet have delayed will forth¬ 
with inform us what is their, purpose, even 
though they should decline to order any of the 
works named in the list sent. 


NECR^OGY.; 

SIR c. f.”vv7lliams. 

The late Sir Charles Krrcleiirk Williams x as senior 
Commissioner of the Court of Bankruptcy, nndvnany 
years have elapsed sinee be entered upun the profes¬ 
sion of the law. It has been supposed than he was a 
person of humble origin; at lenat so little knowledge 
was current in society with resppct fo his deseed, 

that it wn# Bssutned he could not boast of very dig¬ 
nified anceatry; for most men take pains to make 


saA advantagaa well known, and Sir Cbarlea Wll- 
Uaips was the least likely person in the world to omit 
the pnbllcation of anything that could redound to his 
own honour. Nevertheless, the subject of this memoir 
was a man of respectable parentage. His father was 
Richard Williams, esq. of Dursky, la Gloucestershire, 
of which place it may he presume<i that Sir Chailes 
was a native. He did not possess tlie advantages of 
a university education, and be came to the bar not 
very eminently f|UHlified for the dnties of the legal 
profession; be managed, however, in one way or 
another, to nttsin a certain decree of success ; but the 
practice which he did enjoy was principally as a pro¬ 
vincial counsel, Ills busmens at Westmiimtcr Hall be- 
ing^of moderate extent. He went the Western cir¬ 
cuit, and for many years practised at the Somers-t and 
Bristol Sessions. That h# dlsplnyrd tinboiindcd zeal 
ill Ihi* support of every client’s interests is universally 
ncknowlcdged, end tlmt if perseverance and liiborious 
cure could eniiirrmnd success, no client of his would 
ever have been defeated. 

Sir CJharlcs bad passed the mature age of forty l»- 
forc be found it prudent to incur the responsibilities 
of married life, hut he thought that the time had 
arrived when sueh a step could no longer be advaii • 
tngeoii'-ly delayed. On the 2‘2ud of April, IH'22, he 
married Kli/.abeth, the fourth daughter of Ralph j 
Broune Wylde Brounc, esq. of (ihizcly, in the fonniy | 
of Salop, by Mary Anne Whitmore, sister of Thomas I 
Whitmore, esq. of Aplcy park, iu the siiine coiiiiYy. 
This event Lad of course a tendency rather to iucreuse 
than ditiiinish his professioinl zeal; his business 
increased, and in the year 1H2S it had leaehed so! 
r«c«pectable au amount, that by the Goveriunent of 1 
tliat day he was d»*cined woitliy to be invested \xl»h j 
the dignity of oue of ins Majesty’s cut^isel learned ■ 
in tlie Ihw' but as a leader at Sisi Priux he was not 1 
mu<?li lUstinguislicd. For one peculiarity he was how- \ 
cyer noted ; a Holicitnr luight prevail on him to name 
tlie junior couuin'l wiO whom lie liked to be n&so- 
eiated. Willi high professional delicacy he always 
shrunk fsoin the appearance of making any such sug¬ 
gestion ; but even twenty years ago he was actus- 
turned to sny to his clients that there could be no 
better junior counsel in uuy eaubcthan young Follett. 
Kven then Mr. Williams had the sngaeity to discern 
the great powers of the present Atthmey-Gcncial. 

I Fill* four years after he obtained a silk goxvn Mr. 
Williams oontimiod at the bar: but nt the end of that 
period he was appointed one of the (’onnnissioners of 
th*^ Court of Bankruptcy under Loid Bioughatyi'a 
bill. It discharging the functions of tliat titHce, be 
evinced print quickne-s of up prehen pion ; but was 
rather nstentoMons in displaying it. His judgments I 
were therefore often hasty ; and his manners were iiy I 
no inenns distinguished for the dignity, or even the 
dccoriiin, which ought to be observed by every man 
w'ho uceupics n judicial seat. So eager was he to 
silieiv that he saw nt n giauce the tendency of ques¬ 
tions put to n witness, tiint he would often spoil a 
piece of evidence by taking an exmiiinatinn out of a 
•solicitor's or counstTH bands, os w’cll as by putting 
ill-considered qiteslioas, and umkiiig extra-judicial 
observations; but he was perhaps one of the most, 
obliging public fniirtinnnries that ever lived. If 
stepped ill the strert—if railed atv'ay from an agree¬ 
able party,—nay, if euiled out of bed,—he would 
kindly and cheerfaUy triuisart nr.y business that might 
he required. He onuR met with an accident, when 
riding 4)n horseback, which confined him for aome 
weeks, and so aiiMoiii) was he to axobi encioneiong 
upon the time of his bi>ithrr commissioners, that his 
bc<lchanib(>r was eonveitcd into n rimrtofbnnkrnptcy. 
He scarcely ever omitted an opportunity of lunkliig 
a civil ob^ervatieq or paying'a personal compli¬ 
ment ;— . , 

“ He l)r(ni-hcat none, nor liorc abcWic; odium; 

But fnirlx hlu/,..>unl every tuan’ii euln,^liuu.'’ 

He receivod the honour of kiiigblliuud on the l.*^tlt 
of July, 1838; and Was for so.ric years Recorder ol 
Ip^iwich, butrtsigned that office in 1812, Sir Charles 
• attained to a gondvild age, but of the precise, year in 
which he was born we likve mylMkiet with any anthen- 
i tic trace ; it is believed, hoxvev'T, that he ciml J not 
have been less than sevent>-ft.«‘ or sevnity-.six yenr.s 
of age. The flirtin'r he mlx’unced in life the gicatri 
was the interest w-hioh hr seemed to take in the can'*?* 
and the iiifliivQcc of longevity. No elderly witness 
ever escaped him, amCthe most important proceeding'- 
were often ilelayiql in order that Sir C'lmrlrs might 
have an opportunity of inquiring into the habits ol 
life uud the constitutional peculinfitirs of any enrioU'- 
sprclmcn of tiie.hist nge wlui might Imppen to eutei 
■ the xmnegs-box. In this respect tlie columns of tin 
"Historical Heyisfer would have been n great sourer 
of consolation to him. He w'ns a magistrate for 
Hampshire, and for some years bad a residence near 
. ^aiVant, iq llmt county.— Uistoricul Regispr. 

f “ giR J. GRlit8 CoTTKKKLL, Bart.—W c have ti 
- record the dcatii of Sir Jf. Geera Cottcrell, bart. a( 

1 th&advanccd age of 88 years. The venerable Imrour 
p expired oh Sunday Inst, the 26tli ult. nt the famib 
, seat imHerrfordshlre. 8ir J. wassonof Sir J. Cot 



1701, Mist Fraaoes Isshdla Emmir 4«Hrlil«r ol 
Mr. H. Michael Evans, who died in 1913. Tho de¬ 
ceased was created a baronet In 1805, in which ho is 
succeeded by his grandsdn, now Sir J. CotiterHI, who 
inherits the extensive family property In HsfsAiirdsbife 
and the a^yolning county of Worcester. 

THE CRITIC. 
tLt\o Hook*. 

Kew Com%eniarie» on the jAnes of England Sjpwrdly 
founded on Btavkstone), By Hicnry John 
.Stkmirn, Serjeant-at-law. Vols. 1. and 11. 
London, Butterworth. 

Thr receipt of tlie two first volumes of this vahi-> 
able work enables us to inform onr readers more 
particularly than we were able to do when noUeing 
the third volume, a few weeks since, what was tlm 
author’s design, as developed in bis preface. An ex¬ 
amination of these earlier portions of the works 
confirms the justice of the commendations elicited 
by the review of the later volume, and all that wo 
.said of it then is amply justified by the further ac¬ 
quaintance we have now made with its learned pages. 

We felt some doubt in our former notice whether 
these wen* profierly called the Commentaries of 
Stfphkn ; whether they should not have been termed 
Stejphen''* Rlackstone, That doubt has been entirely 
removed by the explanations of the preface, and a 
closer examination of the text. Mr. Serjeant Stb- 
I’liKN is Bomulliiug nioic than editor; he haa 
not merely reyised and corrected and annotated his 
ma.iler, he has remodelled him. His idea doubtless 
was to make Jilackrione such as it would have been 
had the author lived and written the Commentaries 
at tills day; and so largely has tfiis recasting become 
needful, from the changes in^fhe law, that Mr. Ser¬ 
jeant 8i‘Ki'iiEK is entitled to the honours of authoiv 
•ship. 

The work was suggested, it appears, by the 
obvious'inconvenience which had attended the pre¬ 
vious editions ot .Blarksionef in which the notes had 
grown to be greater than the text, and the reader was 
every moment subjected to tlie torturing proccM of 
perusing an oracular sentence only to anleam.lt 
fortliwith, until ordinary brains became so per- 
))lexcd between the law as it was and the law as it 
18 , the dictum of the author and the contradiction 
I of the editor, that when tlie student closed the book 
he was unable rightly to diUinguish what he was to 
remember, and wbat forget. This pay>able in- 
cnnvenience, to give it the niilde&t appellation, 
suggested to Mr. Serjeant STfiruKN the propriety 
of wielding his pen, not alone to comment upon 
tin* commentator, but boldly to blot from bis pages 
whatever they contained which time and change 
had marred, and to add to the pure metal that le- 
maiiu'd from the stores of hU own knowledge, 
adapting hi* muiiiier as best he might to that of 
the compositioa witli which his own was to be in¬ 
corporated. 

And this delicate task be has accomplished iHkh 
wonderful success { but for tlie brackets that mark 
the interpuhitluns, few readers could discover where 
the one writer ends and the other begins. Black* 
stone melts’ into Stephen, and Stephen dissolvtt 
into liiacksfone, with a skill which proves that the 
Serjeant might have ventured hpoa a distinct 
treatise without any fear of the comparison, al¬ 
though we think he has done wi«ely in the course 
be has adopted, for lie would not have superseded 
the judge, and we should have had two Commen¬ 
taries to read and purchase, and the old one still 
vexing us hy the perplexity we have above described. 
But by the phut pursued, the Profession enjoys 
a IVackstoHc improved, and to be mastered vxitli 
more ea*c, with less labour, in leas time, and at 
less cost than hitherto. 

The leiiriied tSerjeant has deemed it desirable to 
depart in some ineasitre from the arrangement of 
bis prcdeoesior. The main division of municipal 
Law into Rights and VVronys he has retained, but 
iii.stcad of clirsbifying into the Rights of Per* 
sous and the Rights of Things^ au ordqr both liu- 
irraminatical and illogical, he has substituted a 
plan entirely of his own conception, the leading 
pr.nciplc of which is to make the distinction be¬ 
tween persons snd things the foundation, not of a 
iH-ioiary, but of a subordinate, arrangement, and to 
consider persons as constituting, in a primary 
sense, the only objecls of the law's regard. Persons 
are considered first as individuals, and in. that capa¬ 
city their bodily rights are examined; secondly, 
u tlieir. connection with things around them, whira 
introduces the consideration of their rights of ywo* 
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diertiM^n of their pubH^ rifuhtt. The propriety of etihwtiiter» Xlchoiond. del: Shii|Moni«lehMiiMl. QjMil S. w. < 


thioAiterat OH’will not be diapiited; itie, like every 
thittf introdooed by Mr. Seijeant StKFHRN, a de¬ 
cided improyement*. 

it w ecaroidy neceesarj to-add to this description 
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Q. add 8. W. eoMoa dod HenoheMer, 

Die. 91* »• ‘ ^ ' 

Btaekbumi S. aftAT.J«a. dfl^ipiaarldr In Uw*- 

lyr* H. watebottw keeueny^litarpHri* to Inr na tegiird* Hey- 
worth .T«n. A. jmereers. CuniuRton, Jan. 


ifig or reading. Having so lately treated nf its 9 vnt. Jlniokes-st. pot. er. 

»"«», we .in ..y_no more of Itthe «- 


M»rta of the Term forbid the selection of any of the srf’pl«-n; llutron, off, oh». ; TiW. Moreton in Mmh; 
nteraating and instructive passages we had marked ; nnl.—l>atc uf fi.u. .fan.. 20 . li, Austin, brewer, Banbaij. 
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E. clothier, rnlebesfer, Feb. 7, at bi'lt^ s.i far os regards Cooiier. juo. Jan. 83. Ifebls poia by 
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Mr. Serjeant Stephen hba added another to his; J?’’ Com 
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D. ttmbsr merohaut, thitd, 2s.'id. AorOtnan, llii'.tnl. - | v.-^ 8 q, .Inn. 

Birjrlor, It.'farmer, final, 4dj JohoMon, l.A>iidu]v.—/bvitfa/ieu' hall•^r. ('>11 
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‘ * ■ ®bireb 4 , at twvlie. F.iierpr*oI. <lom PlrlUps ; <U- 

*^ ***-!*!** I r.enovr. off. tm.; Wilhin, FiirinviilV~iiin. and Wardlc. Li- 
icttarwie I vcrpool. miN Date fi.it, Jan. 3’1. \V Fairclough, vie- it * 

rS?: 

Groom IltMtar/l.., Am.jcn. wine niercbont aivi comin'ssion irgent . fturk. K. 
iuooFa' ' Park-place bt. Jidin’a.wood. Frli rt artd March 13. at ( -f ’ot/a.JVl. 

iViinell, ' twelve, Baxinpbiill-Mt Coin. F.ine ; Wliitniore, off. nui. , j Jhinu^un 

olinson I C'hilente. (jeorac-'il, M.in^iOM-beUse, sit. Dutc nf fl.if | keh. fi, at 


' iuiuilbrmfi 

PriHiutUnK thf Cuurti of fta»teruptry’ 
rKTITlUNb TO BE HEARD AT BASING HALL. 


London, — CnNn(^<!/d, A, serivciier, further, ahic die. Ed* j 
woraa, London.—Ceowt, H. saddler, adjourned. Kdwuids, , 


zenovc. on. tm.; vi imiui. ruriiivui ^-iiiii. ano m arnie. 1 , 1 - Ou-'rtte Ian 

vcrpooL .nN Dateoff..it,.1an.3’l. W Fuirclough, vie- ^ iihiSesmith. Briiliton, ’ Kfdi. 6. Ot eleven— 

tuallcr, I.iverpool. pet cr. p, „i ,, u*. «hi>. inaker. I'lirl-igh, Fob, 6. at half-pa^ . Icvrti. 

irnar/l.. Am.icn. wine merebant aivi commission irgent /fjo A. A. nclioobnaatei, Flatiipsfc.id-iil Jun. 20, at twelve. 
2*J. Park-place bt. Jidin’s-wood. Frh f* artd March 13. at -t‘ot/o, .M. dr.altsniuu,Queen.st. t'lieO|iside« Feh.4.atelevcn. 
tncivc, Basinghiill-xt Com, F.ine; Wliitniorn, off. n*N. , Diuiu^iiu, AI. hair drrasrr, .Strong*s*place. Fidbain-rd. 

.Vi...., .„r. ... t'hilente. (jeorac-sl. Al-in^ion-beUse, sit. Dutc of fl.if keb. fi, at hatf. post one,—G. Jim. broker, Mhndwe|l» 

London—Crontffe/d, A. sertvciier, further, wine die. Ed-j •***”• B-banker and discount ajrent, Ab- Keh r,, At ty^e\vc.^(!ouldnty. J. doabi in Lair sUuih, Col- 

WOflk, London.—Cram, H. saddler, adjourned. Kdwuids, , cburcb-l.miM.et. cr Imr’s-rrolH. \rhiie.st. Borough, Feb. 7, at devi n.- DMifAe.s, 

Lopdan.^—Du'iBoN, J. farmer, third andfmid, 3(1. nnd i-fiili 1 Kei sai.t John, fidiinonper. Tl.mlei. Stafldfd'.hirc. Keb. 3 A CoidccMoncr, St. Jolm'st. Jan. 26, at Iw-tlvt* - .Fat. H. 

of Id. Baker. Ncweast.|r,—/M(Ctm,J. draper, Is fid. John-, and M.lrch l«. at eleven. IUrtninali.mi, Com, Daniell ; lador, King’s Lvim, Jan. 2.'*, at half-post tivdve.—.VwnW, 

8MI, liOndoii.—Dray. W. K, grocer, 41 . Edwards, Loudon.! Ilitileston. off ass ; .laekhon. Cirav’K-nm. and Harn«on R- irayellrr, (iretit Ru^Mll-st. CovenNgarden, Jnn. 35, at 

W. J.noNior. filial, Is. to new proofs. Jobusoii, I nnd Smuh. llirooo 'ham, %oN, Date of fmt, Jan. 17 . laelve.— SmilJi, , 1 . W. inaater manner, Jamarc<; k(. |^ni- 

Lilndoii.»..Ab/ef(/^e, \V. 14. cuaebmaker, firiui, none made. I IFunltiupt’A uivii pctinun oicrcl.il-r.jad East. Ftdi, 5 , at clcieti.— li (iga.‘U, G. j^ecn 

Turquand.^mndon.-* AVe/rf and Co. wine brokers, final, noil.'< AFoorb CriARr.Rs cirver and pilder 30. St. Johii-st. g"'e«r. Pntnoy, Feb. 6, at twelve. - B'AF/aA-ee. R. gauger in 
BMUlo, JobnMW, Lopdon.-md, G. parked. 3s. fid. Johnson. I ('Irrkenwcll. Feh.’f, and Marcli n. at eleven. Ba»inpbilUst Cinl uus Collegi-ter. Highbury vale Jan. ‘>0. lit. half- 

and Ftffiaer, inerebanis joint. 4d Gihaun. | panni Whitmore, off. ass ; Cliiiiiipion. Elv-plarr. onet^fr/ufi', H. J, boot maker, Duiintablc, tcb. 0 , 

^noon.—f/f/cw, T. wire worker, nonemade. Pcuuell. Fi^ou. • Date of flat, Jim 33. Baiikrupt’s own peMtion. atone. 

OOA.—(7mM/iiir, W. bootmaker, final, S4r1. Johnson, [.nnilMii. or..i <i..d di-nlav* tJn z rl te, Jfm.'J4, 

graw».a. mUler, firaf, 9., Aeraman. Bxiatol.-//««»«,a. H„Vn thread, HoJ.bme’f.rv. and Aberdeen F. h^ 4 and 'p^nbimb^^^^ 

Rioswaiice broker, final, none luaiie. Johnson, London.- ,, B.*.iMudnill-st. Com Fonblanqiie ; ^ 

H. R. prmtscller, 5s. IWell, London. -- cn. Bedford.r..w. iols. J!;'L ^ 

xrea/Aam, J. I«. Rbipowncr, sine die. Edwards, l..(iiidoii— it.w .n 1 ri.r..i^nt Un-i. m-ki.u H-"• Rrocer, eicldgaic.st. whttcchaprt, heU /.atone.— 

JloUerand Hetdrr. irrivenin., sfp. none made, 'runpouid. Si Pm cliu var 1 J^r Uncrrtice. K. sbocuAker. Hb.rlcy, Fch. 7. at oue.Shep. 

Limdon,-/o/iaa.Ii. vietualler, turtber. 8 s. lOd, Peimoll. ».oil s (.hurih-y«id, jn ^ W. J. lalmnrer, IB,m«den. Jan. VQ. at huli-pist eleven.- 


sol. Date of flai, Jim 33. Baiikrupt’s own peiition. 

Smith, H’lM.tAM and lloui-fiT, wsridimisemeii and d^nliers yj,./*/., 

in linen thread, How.bine Citv. and Aberdeen Fi b. 4 and 
ATiireli II, ut eleien, B.cin-.jhiill-st. Coin Fonblanqiie; _Y 

Pconcll ((ff, as*. ; Pnrkes and f'o. Bedford.r"w, snls. y g - 
Dataoffi'it J«i1.31. J. .mil C. CImbb, p.iicnt lock luaiiii- i 
fagturera. Si. I’.ml’s (.'hureb-yord, pet. ers. . I 


doU/—Afi/ner, 'J.lfrngma maiiufactunir,*4s. Fulleit, Lon .uii. I 

J, W. teacher of naviaation. 4 d. Turuer, ^ FAKTNERBfllP.S DIS-SGF.VED, 

ElWwpoolv,—JtfpwArRy. \V. Fmtcbar. 4 b. pd. Johnson, t„,. 01 

Londwi.-JirNSj^ratv?, H. wuollea draper, li. 3«l. Bdl, Ooxnltp, .Jut,. 

■Luiiila,.c^<MhMW, W. uphalstercr.^'ad. Groom, London.' Jraw/rawgs J. wid W. bat tern. Brighton. Jnn. 

^FwiMtUgflHI, W. draper, first and final, U. ‘Jjd. Baker,Dmrf/c.v, R. JJuwiwn, W. Jf,M, J. Kunming, K. and 


MWcastIe.>^Po/lie, 1). merehont, 2a. Kc^vurds, London. 

. letter, Ji.. ttBmderrr, first opd final, 19«, 6d. to \iew pruofM, 


Jion'f/cr. T.. spinfllrr, Alarstoa Monlgomerj', Derbyshire. 
—llwwrfett, li whip fDaniifacturer, Kxeter, FB Q,.at eleven. 
Kf etcr. - Cor/Aorw, J, eloek makar, He fork, Jan. ^ 8 , at 
twelve, liiriiiiughaui.— tUggintntthuak, R.nrfni'^r, Mafiches- 
ter,Jun. .ia, at twelve, A]anchcster«—/*«tH|i^4;ffe, J> Ikruier, 
Stniidiitb. Feb. 14, atone, lirisiol.—/Varfiin, J. grocer, Eas- 
ingwnld, Pe»>. 4 , at elevra, Leeds.-—.Sr/nsam, J. wheelwright. 


fiad sfcdUit and ^nul' fts. Ifid. Fearne, laicds. — I#ev»o/^, *‘-•'* 1 . 1111 , Jan. 18.—if»*//er, s., and J. ironfuutiders, As 
*|%Jtta.^erehant, sine die. Edwards, London.—«•>*», D. , ton. *«• far a* regards W. Butler, Nov,18*3, Debts pan: 


n. iv. irur/oitf/r, w . 1 . r. Feb. 4, ftt clcvTA, Freeds.—.Sr/fisom. J. uUeelwTlght, 

IMf/. r. coal mercltsnts. How ev Regis, AFareb 12. Debis ;^f„„ld. Feb. 4, at «hi»cn, r^da.-IFW*, J. shoemaker, 
paid Iiv Darby.- Pyrn { . and B I'/omts. J. draperii, siJ-alen, Feb. 4, at elov/Jn. J. 45 edii.~»'a/a*-Aa*f»i. J. jun. dlo- 

tLiih.uii, Jan. 18.—s. W ., andJ. irontounders, As jd,,^ ejeven. J. clo- 


,Vpiu^«UiWHt^, Kina die, Fennell, l*omion.—>iotff.%rjt, 9. 1 *>>' ^ ami .1 HuiW. 


Lonitea.—Vr<«U«//, W, fprehaut, second fid. 

W; e«blnet.jnlKker, iid. '1 
B|Md,ir^lf«/itei*, iL norfiiyniabY* ‘ none tiiade. 


lAiD>^9^ifllknM«* toOMUttiflMjluierofflagji. Done a**Mle,, ' P* I'Mfeor, W- 
018* Lombn—G, bookseUer* final. .’iH? mffiemx, R.. 
MHf, bimAers, joint, 4<L Coiiip^iy, St. 


D. , too. so far as regards W. Butler, Nov, 18*J, Debts paid idle. Feb. 4. at eleven, Ueti*,^mtriatn$, R. qunrry- 

. - - - rawf.%rjt, 9. bySamU HuiW.-LroM,-,.. Af pnd man, Sketty, Feb. HI, at-eteVcD, Bristol. 

- fiobkiet manuthrAUncr, tut*' .Edwards, London.—.S’/wie**, J. dealers. Mamh«Mter, Nov. 30.—/Ltdwo/, .Land shiffing^ aj , 

iff* tellor,-joint, 6 acp.‘ S. 20s. Edwards, lAWldmi • «• wan hooiemen. ChenpBide. Jun. l.-llanrork\J. . , i. r.*’*^«**:1 ,, , ... 

J, deola* to paper bangings. Is. OjW. Gn-en, tfyre, A|. Stofkrr. E. W. J'/trsunn, H. firotvne, W. Barker, \\ . steieteiub, Jfroitfield, Feb. 6, at one. Mm- 

iondoo.-»r«MW/, ff. l|£rehAbt, second fid. Bitd, l.iver- Venf'-A J. K-. H.. W . and A. H JWfoM, F. Draa;, J. H. chintcx^^naUefMky, W. coal dealer, ^SRockport,.Fob. 6, at 

•Ui:-IFbM/ilF* W; e^et Mfeker. I id. 'I’urner, Liver-’ .WicAeff. J. Port,all, E.ffyreeM', J. ami W. Amtrtw. B. apd twelve, Manf'bester.—Drtfcj/, G. K, .brewer, Farmfiorough, 

- . * Whitmore, H. fSriMe. T. Trynutl.C. J?imrf/V,J. AI. Wfieelef, Feb. 12, at eleven, Bristol.-K<rtv>, G. groeer, Derby. Pcb. . 

lone made P* W. Ttol/'niA, J Ci«rt,-J. Lrtmrttr, H. //nrris, 8. 12, at ,eletfl«, BlMOtefbani.-lJe^, J. G.-n/enr, Bath, Feb. 

final, Ajdii ^ViUiemx. R.. ILvokr. W. and Jlotlgr, J.’ Ht Austell Gas 1«L at one. BftotoK—/L«//VF, R. bbiv dresser, Wore^er, 

I. joint. 4di Eoiiipariy, St. Austejl, Dee--/fu*e/«wrf, A. nml .jH/m- Feb. 8, oi ilovea, Btrfningbam,—JVelAow, H. nlerk, Flab* 
in« aud Co. »nng, U, brewers, Mutkaham, Jan. U. Debts paid by Base- jpiwd. Fob. 13. at oinl, Bnatel.-s^idrfiMim, J. eofckuu waste 


Ebfttrthwsdp.diva* fiairards, Loi5on.-’M^i/Waw* aud r.e. »nng, U, brewers, Mutkaham, Jan.U. Debts paid by Base- EUOld. FsB. 13. at owO, J. erttou wwte 

ad. BnU/LondniL—Fdung, W. uursuryhtnii, I land. —F*. lioutenant, ftml E. 11. ship deglM-, Farnwwt^ Febi7, Ut tMrivv„ AJmicUestec.—.aimfA, 

tfixM* JlSitt. Londoif. . : { ownei and mcirbant, Bochestcr, Jtn. 17 —//w///, ff. sen. «. y«rv«yor,Lyiico«ibei»?»aWM^biBbe,,Pe‘''7i 

j uml jiin, ^onl niercbmito, BriHtol. Die "SI.-‘-Ilughes, J. and ter'. . 


Jfirtl, Londori. _ 

31i Tropthci/vr tkr CreHHm* 


Itftnt^nn, W. bprv niasteis, .S|.dg1«iv, Jnn, Ink'oon, il. and 
ifo/A* C. l4t|||;lr Bvdetv-Hi. -Sf. James's, Flee. 31. Debts paid 
I'jr InbsoA.—.IvmeA’, Jfs. and dtorey, P. dealorain sand iml’* 
general ebrriera on the Bedo Canal, Dec. SB DObta paid by 


ft a WSSSu^LtSxJII-* v,,....,, general enrriers on the Bedo Canal, Dec. 23 DObtapaidliy 

James.—H. aud K. millbrs, Alarwicb, Jan. 49.’'Debts 




FVom iM G^tite ^ Jianwary 3.1* 

r ‘ ' 

itl, W. Iodj|ing.bngso.iule|)br,'’LiM(m.»grove, Nam.rnlid. 
gent, J. vii(tualler,,Oolden-lane; UftTbicftti.—Ffoieerr. 
. emtie dealer. Whitcjibrdli, Biickiilgliamshire.—/fbrrfr. 


D«o, 8. 3 * w. wwipocw, xini/nr, T.ff. and IWra/er.T. H. eoaeh biiiJders, R. fhid J. tnUors, Nf wrtff-aireet.—BefwK »» uUor, 

*^>«»'***f’ as regHHls Miles, Jon. l.-'DraifraJ, jf. and 8i. Jbhil-stie-Greemiiffcd, H.blbwiAallei. Bra#t«rd.—Col/rns. 


Bril TTln^ .7 Ifmf y ..rtri ritf,■ f«VfI 1 1 rniTnn OS rcgHWis oiiies, jon. i.-/unii^oa. OHO Mar* ni. awnn-si, 

^ t 1*®“ ffreftrer, P, cottofi sheet itiunutaoturetw, Aarujn, Ja(t.,lfi.— J. g««FC«r, 8 

. Jan^J»• D«’bta paid hy P>n«mi, Rbd»l«ft^unallo.-i»fa., mliigbara.g 


J. g««FC«r, BMiaicld.—J^»«iorl^j^ata4 Hgpworikf D. cotton 

warp^en.' t* Wlwaw,. WThatiL Bir- 

mingbnift.r’/lofUiMog', £. L. yglRnoag^. Moulin. Llnnoln- 
ftliinii—LftlBir, D. dealer in nn^^e moteridtsf NeW'- 






, .iwT rr;; ; ..rtJ- - . Iirins pam ny r^yniiwn, ,|Bfsue«cn lurwie.—xrs- -iningnHni.srJiwM»nra-, id. iguuioBKeT. nivuivon. uunivtH- 

IWte->t.;MeclUebborgbraq.^^ nas^Wfi^oke, NoVj^U, «liini.—L«*Bir, <1®*% in_jpn^^4^niateriM«f Ntfw- 

#' ^ * 843.—Brew, J. imd Hntj/bake, T’ l&|^nTlutiver» JlaafST^ Uk&o»nnbm‘jjpig*>^BtMhihiu Wi iHanniiliMrtidrHifr ehemtot, 

, Sdlet* Stephmwn.C. and GniS, J.'Uverpool. Nov. 27 .^^- 6 ’/apLa»*’' Uttk Bdtton, liOnckslitnN^vrliv.tr. linen draper, Block* 

«(m. J. and Jti0girlog.''9. 'engrAvere,':llkAchestar,’*Jao. IS. buxb.—FUe/deii. W. Init plu’th manufiMtum: Tukulou. Lan- 
GgedWfe*l/tm. 2 fi. . • ‘Debt# paid by btapbeneon.^Tap/nMn^C. and DiHtF’Vi J. ft eoahiifib—FVwywft, A.-DMey. W. and IVniteLi 

Jplner, BaifdMi J«i,‘20. Tratto.' CK Hoarard Vulean Foupary* near Warrington', Jon. I. Dfibts paid by ene Dee BankForgO/ JEIiii|UL VUaU]iirdr-*-9rixner, |l*At*ot- 
jnplnmbcri/ldaache«tw<-Sol. Fo^FfHon^ T^yieuri—rdpfei*^'C. and W. W. Peiinl8g/o»i I^'i BU^»-DiVei^oql. » - * » ^ - 







THE LAW TIMES. 




TH£ SEPdlirs. 

Thefollo«rint«etktiitiA6»M 1 |tntt«iAMk w1u> fiMao^ 
UwtMUU wUb'tlM 
PKIVT OOONCIL by TapMAft CAMraeat. Fobtsb. of 
tiM MMdle kun. Stmld PM«r. 

BOJ»E of Ldib9 bp'Watt Ala PaTEBBpit* fiiq. of 
OfBy*B.loa» BiAbiteMBfc-'M« ' ' 

S««ITY COVBT^ 

LORD CHANdELLOttB COURT hy Riq^aEp Oatr- 

PITIIB WBLPoav, Em}. oftke lanar Teaiple, Bmiator. 

VICB-CHANCRLLOB of ENGLANP*9 COURT, by 
Oa^oa OoiiDBMjba, Cvq. of tl>« MidAb Teaplc^ Bar> 

ROLLS COURT, by Macaoi.a^t, Eiq. of the |nn« 
Temale, Bnrrbt^at^Lawii 

VICR^ANCELLOR KNIOHT BttUCE*^S COT'RT by 
Oao. ^ AaLNVTT, Req. of the Middle Temple, itjuriMtcr* 

in€B-eHANCELTA)R WW3RAM’8 COURT hy IlBwa'i 
Baeve* Etq* of Uneolob Inn, f)arriiil)er<aiC-I«RW. 

COMMON Law coorte. 

TbAQURBN*fl BENCH by J- C. STaPER. Keq. of thr 
, Middle Temple, Barrieier-ar-f-ttw; and EvarARo Wihk, 
Bm. the Middle Temriie, BarrMter &t> Uw. 

The COURT of COMMON PLKAH by HnhRy Tixdai 
Ateinmon, ISaq. of the Middle Temjde, Barr{«tfr*at.l.;iw. 

, and W. PATannoN, Enq. of GrayVinn, bam»tct*at-law. 
The COURT of KXCHRQUKR by John Hridgr Ahpi- 
EAM., «*q. of the Middle Temple, rtiirriMter-iu-Law. and 
H. T. CQ1.K. Kaq. if the Middle Temple, Barnater-al- 
liRW. 

The Hail court by T. W. SAOKUKan, Esq. of the *Mid. 
die Ti'mide, flarriHter.ttt^Law. 

T)ie BXCHKQTTKB CIUMRKR by A. A. Krv, K«q. nf 
Litteula'aninu, Tterrialer-Mt-T*aw. 

ErCI^KaiAKTlCAL \SO ADMIEAI-TY fOITBTR. 
ECCLK^IASTirAli COURT by Jokn W. JJiTTtE»ro>, 
Bail. f»f (he Mid^e roniple. 

AI>M1UAI,TV COURT by John W. HjTri.E»row, Kwp »vf 
the Middle Temple. 

BANKRUPT AND IN'iOJ.VBNT COnins, 

The COUlW'of HEVIKVV l»yi,K...S. Aj.tM'Tr. of the 
' M'dille Temrde. n<irri'<fi*r-fit.l.nn'. 

LONDON rOiilMlHSlONERS’ <Dl’HTS and the IN- 
SOIA'KNT COUTi r. i*v T B. Httr.n. s. Em|, of tlir 
InioT 'renijd**. Rurrister-AT-l/iw, 

BiUrtTUl. DIS'HIICT COURT by J. Anoi » IIomks. 

Fsiq r.arnM-ei -at*l.aw, 

Nl!Sl PRIDA, flWC'S'ri®!, AND rROVVN CAM’;*^. 

CFbJTKAl. CRfMlNM. COURT, by B. C. KouiNbos. | 
K*-q. i-f Oil- Middle Teiiifde. H irrmter-rtl-f..i». 

CROWN (tAM'.S Uii'tiiri* .dl Uie .fnilci'n) liv TI Timi^i 1 In 
A'rki’Ni''ON, Ks«j. of thf Ali'lillf* Ti’inplt*. liaTmitT m-l.siw, 
NOimiEKN CIRCUIT. Vink, .irx(t LivtrpM 1. In- .1. H. 

An PlNAUf., Kaq. BarriateT-tti-L:i>ii Tbr i»ih«'r piir'a of 
the Circuit, by O. P, H. CiLevUANT, Kmi. BarriMcr'Ut-Lu'n. 
WEBl'KRN CIRCUIT, bv Rowako W. Cox, Eaq. oi tbr 
MuldleTemple, Barriater>at>faiw. 

OXFORD CIRCUIT, by John Lane, Kaq. D.C.L. oftbo 
I unci 'rninpic, BurrtnMtr-HUIjnw. 

NORFOT.K CIBCUlTby Ja<>. R, Dasbat, Ei^* Hurnstrr. 
at-Law. 

Srrri.NtlS at nisi PRIUS AFfEll T1:11M, by J«iin 
Lank, £«q. D.C.L. of the Jiuier Temple, ]Wti6tcr-.>u- 
Law. 

BLECTION LAW. 

REGISTRATION APPEALS it. tite COMMON PLKAS 
bj F,nw«KO W. Cox, Fat], of the Middle Teinplc, lliir- 
riatcr-ai.Luw; End Hkthuv TiNnai, Atkinson, Kaq. ol 
the Middle Temple, Ken-larer-At-lAiw. 

ELKirnoN OOnMrtTKKS liy Edwabd W. Cox, Kaq 
of the Middle Temple. Ritrriater-Bt* Law. 

RKULSTRATJON COURTS, collected and edited by Kuw 
W. Cox, B»q of the Middle Temple, llarriater.at-l«w. 
IRISH KBPORTE. 

The toni> CHANCRLI-OR'S COURT by Wiuliam 
lionaAN, Kaq. BarriHte,r-at-L4toW, 

QUEEN’S BFiNCH and CRIMINAL COURTS by Wm. 

St. Lkgk» Kabinoton, Uj.B. l^hunbirer-at-tAw. 

K.B.—The names of the repumra at auch important 
points as may -arise i^n Circuit teUI be announced ai Un* 
arranirenients for Paco are eompletcd. 

The Written JuibipnviitE are reported verbatim in Short¬ 
hand b> Mr. M. GExQuay, SHort-hand VVriter. 

4 - - 


of the dictrfet, but within th« pEfkli* Th« nm- 
iBfiitE of tliepltiE bnd alaobeeB altered. 

The OMAKCBbLOlt.' The SEM tceme to be 
framed in the very wordn of the plea^ No one but the 
dean anti chApter clnima any tftlieii ; hut those wt>rda 
which would jcive h more rxtea.sl«e effect to the pUtin- 
tilT’a chum thnn that made by the bill muat bo 
omitted. 

Kaglt Maid that ii{K>n the nrfrnment nt the hearinx 
his lordship hud obscrvetl, that knowing the tithe 
commi.MsUnierH hiul put a narrower coUvStruction upon 
tlie Art lh.'iri that inlifttated to he, in biw4 lordship's 
opinion , the t,n»i; one, and that .uu nppeul from tbr 
dedsion of theconi’iiisfiioncrM to the Coui l of Uurco’s 
Hench was thru pradiiifr, hrwouhi not t.ikr upon him- 
.M'-lf to cojihtrncthc Art witliout thr opinirm of u c»*nrt. 
of law. Now Ur {Eaglt) bad Mt*v,'u Mr. Jones, omc (#f 
tbr tithe coiiiiuihMioncrs, and tliat urnth-iuan stated 
lio .mich case existed; that the coniini-.'-ioucrM Imd 
never iriven Any deriMioii upon tbe donstructii nof lh«* 
Art; they hnd merely rniMlb awards belwc' ii d.liVicnt 
tithc-i)u orrs and laiiiUuwners, but h»d foritu'd no 
opinion as to tlir eou-<trurtio» of t!ie late Matutf 
of iddiitiitions. 


VffRttff ffTimni. 

CHAirqBXiZiOiL’8 COimT. 

DeAM and iillffAPTRR OF EblCr. BT.fMS. 
TUhit tif for the upimoif 

of tt eojKTf of Urn^Tho Htho oomwiniionera. 

The form of the eate^ which in this suit had been 
directed to be stated for tlm opinion of the Court of 
Exchequer, WAE this day spoken to inconsequence of a 
diffibrenoe between tfie^pnrties. 

L%ii, for the jdEintlifs, objected , to *1l.he case as 
niroposedby tbederandimU, tbe pleadinE piqrtles, that 
It stated Rti equltnl^ cbbI. TiM’Mmple ^estion upon 
thdreoprd wna tihit nonfftmetiou of the recent Statute 
of Ldmitutlons in cefareoM to" the enbiect-mattar of 
this BUft. ’■ ‘ ” 

BufUf fat tbe Ae f h b d B> ft>.--^e plaintilTs had s&ted 
tqmn tbe enAa hs oi^^ally framed d»y them, that 
they wert entitled toiStWtifIms of the pansh. Now 
that WEB ant in acpordimoe wifii ptondhigB; fbr tile 
daitns made %y tbe in 4hlk init were, iVt, 

predial tItbM | 9nd^^li|lm of|hinb nnd iroo}, EriMnR 
ta nparticiilttr dlMW{ mmI bb tfaedlEtriet wm not 
eo;VEtfnsim with ttm fmriilf, snd the defendant, be- 
M**! lands in the dittrict la rm^eef of which the 
UdntlftiidalflMd titheibf tb&| suit,- held' othei^ lands 
4||« .MTOa Jfjfi 


Fiiismy r. Si AKi’oIII*. 

Pattmval of motwy info couri .icquicsctoci — 
Praciirr. 

nViirr n r-in/I tfi t/t thr first tnsft/nr-’ to to - 

fui'r i/i'iirtiiifah/i utHtutust a clow, a thr chihiceo oj 
a tatofor^ the o iiotf tufot md hr dirtctrd to hi. jttUit 
into covrt, uUhoutfh u Mnjorifif of thr prrmns intn - 

fsted oftfUf'^r thr a/tftheit/wo Jor /».7»//'//•/if, o.ul un 
/itirmv/III the joint i/i thr cx( i ulor'%' hnnit> v "oj. 
arstcil. 

It tifijh orinit th-it of those v ho opftOsnt the 

mriit into oouri hn-t rm-iint nioci lluin tin'nJ.tH 
short <, alitviuijh out of the ijne^fiou't io the niost 
inrs, whrthir thro ittn isuhte to tirrovit/ fir tto 
tfifferrurr, thru u rri to Jerrif to poi/ the t tnis tj th- 
fir fit hoi. 

7V/'»f/vnnil fiot appiMn-d in rippo«itifm to aj) ti- 
tioii 1,\ c.jitM' of thr intncwtfd iiinlrr tUc Mill 

ol Mr. .'^tfiiloid. Ilir ti'-.tiiror, prn^.mr that tir* iKf- 
cutoi*'-. s1i "lUl ;iJi\ into court ,i stun of uio*«^n' muouut- 
inir to nboijf LuUoL tin- iirouurr of t'crtain imu.iI 
sharr-- utu:!! h;td ht-rii ordered, iii .Ma’> D-fl.L to hr 
'-ohl. ai.'l thr it.ou-y pnid into rniirt. 'i'hr ‘.bn-r^ hmi 
• dd rind th- pr idurc paid into the JLeitc^^rir 
i-.i'iL, \v*ii n-it li.hl rcjiMincd, without uitcNrest, until 
the recent f.iilnrr of tluit hank. 

'l‘hf tc-l:i’oi- lirid left .1 v« rt Ixrarc e‘»tnt.e, which 
After the dcnlli of Ids widow hi <'.tmc irDi&ihle AiooniTMt 
liiN ten clrldrin. The widow (now dead) and 
StnfToni, wcir the cvciuitors, ruid tlic bill was jlleil, 
in the widow's lifefiiio , for the H'fhiiiwistration of the 
tostfiti*r*s estnte, fiy tlie loi'.lifuid of oru* of the d.niirb- 
ters. 'I'he tesidiie eoii**i«.tcd of ,j4.nf»rU. part of 
w'hiidi had been pnid into e mrt. The willow, by litr 
iui''^wi r, ( Ininn il to have ad%anet-'l to severtil 

of the rhiidren, hat tboMc mhanccs hml not been 
uiHilc rnteiiblv : •oinc of them ha\in|^' received more 
than Ihi-ir due pioj'O.tinn-, while oflicrs had re¬ 
ceived h'-s, mid our hnd rreeived notliinjr. Six of 
the ten ebiMreii, or th-ir repreH<»nt.Hlives, now up- 
pOv(Nl the pi.yiiient of tld- moiif ^ into txHlrt ; but jt 
apponred that all those «ix cldldreu had been over¬ 
paid. 

On the former oeeasinn, when the moio of.Sl.OfiO'. 
was (u’ltertMl to be paid into eouit, tin- share of such 
of thru as required it only were pnid in. 'I'hey pro¬ 
posed tlinl roiirse should be now ndopted. Mrs. 
Stafford, the cverutrix, died in 1S27, and in ls:io the 
hint was rev'veil acainst the iiivsent defei'ilant, who 
was Ih-r executor, llylnrw'll she >taled, that the 
pHyments made liy her were jrilts to her eliiUln n. No 
npplicatiuu \va> ever nnide to pay ni ,hii» nnuiej until 
the failure of the Leicester Hank, ;unl It J^’a^ .ulind- 
ted, that the claim of the children was crimd ;is a pei - 
soBul demand nfrHinst the executors. 

Trr</, R«ire/leW, Jumes, Parker, Vredimj, Itu.sk, 
ntul Renshew, for others of 4he childiTii, said the 
whole of the fund HhouUl he Vonght into court, ns it 
WH.S, in the ffrst instaner, iinhlc to coxts, and the.^! 
surplus only was dhttributable ftmahe'«t the children. 

The Lord C'h anckllou.—T he sum of I'svjuo/ 
was not paid ^.o tho children rateably, but some re- 
eeived more and some less tliun their shares; all 
those; who oppose the petition say is, that they don't 
wish the 'money to Vie paid in ,Tlic uthers say 
that the fund i.s in thedirst instance liable to costs, 
and that then it Is to be apportioned between the 
children. The executrix stWes in her .will tiua cer¬ 
tain of the sums are gifts to her chUdren, but tbe ex¬ 
ecutors have a fund in hand, and the .ckildeen had 
some claim iiiMn tl^Bt fund. There, has, however, 
beeh no winding up of the account,, and I emmut 
nowasfely decide aato Che state of the account be¬ 
tween them paytics; tbe ssoncy, therefore, ought to 
be pai<) into court. The partiea who hdve opposed 
the 4>Eyment of thehnoncy dAto court must pay the 


to /9rmd jmifem. The mnul 
btfen made both by plniatiff EUd Imfjlixt 
and the Master of the Rolls, to whom the appHeatlon 
was orfsinully made, tutd required the eeniflente of 
sonic hurriAter practising in the Cnnrt of ChiiEOOry* 
A certificate signetl by a barrister had ai*cordhlEig.bem 
liamlcd in, hut the Master of the Rolls not deedRE^ 
it Mutisfaetory, atiil declined to make the order. Or 
that rcfusul the prei^* itt oppikiition was made. 

Jamei, for the d' L-nilant, oppu&ed the motiooi and 
btuted tlie^iiove citeiun<tuncira. 

Th" l.on) On ANctf.i.oB.—The application raniiot 
be made luic, the pluiutHT uiu*«t apply to tht* Master 
of the KolU idler having otituined a proper certificate.. 

Hr Tl*U Kim.’s (;TlA\I.MAa .Sc'llOOL, WARWICK. 
I’lfilu (UiturtI (harittf -Su’uinr—Itefiyioas cdHCiiiutn^ 
PrineijitfS on uhuh iht srhuur tf a gramiuttr school 
u ill hr srtlirtl. 

Tilt case Of fnt Attortity. (Jtuerul CuJlum orrrruledm 
Tin teuc/uny of (ht h'rrtuh iuutjvojc adopted in the 
chemr r port oj the. luiupulhiirj/ rovtliir of the 
\ school, oiul flu tiiirhoof oj o!hf.r mOitcru lunyuages 
j Uft to thr diM'rtfi'jn aj the nkoolma&ttr, 

Prurtict --Suhtiuwiiiii of yuc.s1iohh fu the Court as lO 
! the imniifra.' 0111 uj' the mthnut cjectplioHS to 

j the Master's report, 

J ThiM w.'i a peliUAn for rcriain alh^mtions in the 
, selii nu’ appiovd ni by tl c Mu'-ler ffir the luture rc- 
^ gnhiti.Mi of the Kov.ii Urannnar Sehm;! at Warwick, 

, iindfor rite eotihnualion of Uie Master's report when 
I thus iDodifiei). 

i.ii t!. p.'irt of y.v: trua-tccs of this school, 

’ i'ippi-.ir» d to suj.poit lUe peli'iou. 

* I ht e-.t.iu M .'ur lilt tauintUTMiiice of the school were 
j griMitf >1 *iv In nil \ In ; and, npou an infurination 
, filiii u' tin time of t’h.irle^ i. a ,i< w Scheme wft<* ag. 

I [irovtti f.i. by wliiL’h, alter ibe payment of certain 
1 ye.iily -uiii^ I'l V c sv.jiooljiiJi.'er, the residue <jf the 
j iiuoi'ie v.ti', giM u to Ibe e.itji' nitiuu of Warwick, to 
Ik.’ apprupj I.iteii to ijiou-, e .uritniili, ,'iud UMetuI WorkS. 

I for tiif a 1\.aiia.':e of the hor-aurl, of Warwick. It 
J vvjL^ in th.i! -rheme i \|iif>..slv tnoMded that, ns it was 
. iinjKj>M'jji‘ lo "i V v.]» it iu the i.'ji'C fif time iniabt bc- 
, l OKic ihi- .unit mod* of iq>plying the Income of 

lue ibjuitj c-Ltti:, a laigi ili-cn tion ‘should he con- 
1 filled to tn: e,.! prji .Vo-ii. '1 he . Ot pomtion !ui%C trORl 


iiiide I 


‘ ORLRTON V. COLBTGN. 

■ tPoman-^Iiesitfifiend^Pauper, 

A motion was made on. behalf of a married woman, 
who petitioned tliat bee next friend might be allaw'cd 


I riuic to iKiw made ra iisriLa-f to the salary of the 
‘ lun-lti ; and on t!.* ilealli ot the old ma^itcr'm 1843, 

! the apiDiTJtmi ot Ol a fe-.v l *ok pluee. 

, tie' r<M - nt (J* till 1'...-^- in Ux’ i» iiirngh tlK* p^eiK 
j master. Un- Ue-i. Mr. Hill, iistd In eu thost-u ; and Ihe 
I riiipoi.ilIt>« i.ail ayiied U/nct uiih ^ rcat libcr:ility, and 
j to ajipriijiriate a coii-ideralfle portion of llu surphw 
j fund'.* of tlie chaiil) e'‘ta4e to ttic iinprovr'incnt of the 
I ‘icliool. 1 Suy cna.’igtd to pay ,i sum ol ^OOi, a yeai* 

, to the hc'iii ni.istir, ami KiO/. a year to a second 
jinaitfr; and .I'-t* to extieiid a cuiiaideralrfc stun in 
J the iinprou‘'ni nt of the . ehool-house and buildings, 
j The sehemr r* quir- I Unit the he,wl master should be 
I in holy ortbr-i, ami that lie sli'iuld have graduated at 
iMie of iht Kueli-h luiiveisUit:-,. The muster was to 
j add to I he usu: 1 in-truriion of a grammar nrhool the 
j suhjceis ot general etliieatmii, as'nllowed by the recent 
Ai;t. (’iTifim other regulations were, however, laid 
down for ♦ 111 -goviriiineui of the churity, upon some 
of which nil pann.s, in a most jwuicable spirit, disired 
to take the opinion of the Conn. On the first#egu- 
latioii, wlncli tiM'd the s.il>uic<i of the raasters, there 
was m- diiTi leuec of opiimm. J'Ue second related to 
the uumhei tif hoarders whielt the iKad master should 
ho. authori/ed 1'. u-ceive into the m-IiooI. By the scheme 
the uumher had been li\cd at thirty ; but it wa.a 
the opinion of the truster:,, and also of the roaster, 
that he should be alh.wcd to take a larger number, 
the truste- s llnnking that the increase of the number 
of boardeis would tend to laise the character of the 
school. Tlic seliool to be open to the children of 
the hihah/ants lit the boiougti nf Warwick, and the 
hoarders art- to be the ciulocn of piTsous resident 
within tlui county of Warwick and otlmr counties, 
but the soheuie gives a preference to the residents in 
Wm’wlckshiii ; such prifercuce. however, w'es ijiOLto 
cvchiil,' any boy .’ibcady cstablLshed tisa boaidcr; tlmt 
is, the inusiter was noi u> be riquired to dismiss auy 
boy of his full ^lunihcr hci’uusc a iioa-resideut, and 
to take a i-i-siii. ut*8 child, ’W'hu might be desirous of 
coming to the school. 

Ruit .suggested that there was no use in'restricting 
the uumbrr nf boarder^ lo thirty ; the tniMces of tbe 
charity considered it an advanUtge to the school that 
tliurc should b - a large number of boards. 

The Lord Chanci.llor.—T he numbir «of^ 
boarders must depend iqmn the state Of the bttild- 
lags. T pi'csuiiu: the muster, in deciding on the 
scheme, must have taken into his cpRfdderatio& tbe. 
extent (il the buihlings and tbe accommodation they 
arc e .pubic rf ufferdiug. i cannot decide that the 
niunber ahali be greater thaa thirty without couEuter- 
ing the state (if the funds and of the building, '1 
think that it would not be proper that the boys shdald 
iodocc iu the town, lu It w'oiUd be iocoobistent with 
moral discipline. 1 think thirty buordursur# enouxli* 

RoU ;->The :trd and 4th regulations provide hur tlm 
appointment-of an under or OiibUtant.ciassica) moBUtr^ 
who ii>; to teach inathrmades aiul the higher hnuii^s 




ITltB.S, 



nf Brfthmetlc; and also that earh boy on tho fottada- 
tidn should pav an annual ffc 6f to b« dHdded 
between the mooters In eertnin proporHons.' By the 
6lh rf<fnlation a salary of 40l. a year is allotted for a 
^vritlni?, master. It was thought that sum might be 
naehtlly Inereaced. 

The Loan CHANcaiaoii.—You had better make 
it 501. 

SoZZ.—By the flth rnle the head master must reside 
at the colleger, oiul neither the head or under matter 
it to be iit liberty to undertake elenVal dntieR havinjr 
the cure of souls, unless, and so Inng only as they 
tbould he excused from residenee on eaeh benefiee 
** by the proper authorities.” [U wn«, after some dis¬ 
cussion, seVled that neither should they hold any lee- 
turesliip beyond the tovrn of ‘Warwick, l^tt it might 
wlthdra'v their attention from the hoys on 1 upsdays.] 
The 7th and ml\ ndes provided that one hour n day at 
the least should he devoted in the i elisions inttmeliou 
of the pupils. Tt Teas thoucht hotter to omit this repn- 
lat'oD, null Ic.nve the whole matter of reliLdous instruc¬ 
tion to the schoolniattrr. Sneh a mh' in the sohenie 
of a grammar seliool was cpiite m« w, end had been 
introduced for the first tone hvVir‘' -rii"T:ef'flor Kiiic'ht 
Bniee in the AUorn^p-Onurtil \ Cullum the master 
had felt bound to insert it hy the ahtliority of that i 


case. 

Ihfhenn^init, for the sohnolraatter, Mio-gesteil that 
the rule slimild he altered thus, ” tiiat in every school 
all the hoys shouM receive one lesson at least of reli¬ 
gious instruction.’' 

The hortli CuAvrni LOn. - 1 think It i«» better to 
leave, the euro of religions iastruetion to the ili-^ere- 
tioiti of the schoohjiastrr, without any limited provi¬ 
sion. ’Flic ohiret w ill hr mneh better littalred hv h-nving 
the subject to the mast,: 0**^ div'Ti limi. The 7th and Kth 
rules must hr stvnek out, ThU dor s not imrdy that 
religUiu.s inttmefien is to he omitted, hn^ I think the 
mode ir> w hich that instrnrtion is ri\f u may hr mosl 
usefully left in llm sehooliunsl^rV hnnd«. 

I/oU .—The next rule f u whieh. it is necessary to re¬ 
mark, is the IJth, whii-lJ spe* ifies the va* ions •oibjeets 
on which th** masN ris hound to give in^ tnietiontoall 
the buys alike, which, amorg -l oHmr hranehcR of mo¬ 
dern edut'ulion, mentions the French lnn"uatre. By the 
16tii rale, any pupih, whose parents dr.sired it, might 
be tauj-'ht Cerman nr otleT modern longoages. 

I'he 1.0UP C'fl wrici.LOn.— U wruihl hr better not 
to make the t aehlri" of I'r'-neh cfoop'il* nry, and to 
• uijtc Ike Ifdh rah', npidie-ihle to iivuhMu langunpcs i'l 
g^era), without opceifvmg ai'y. 

for the ‘.eh<H)hiin''f{ r, wished that It 
should hr eotupnlsoiv on id) t*ie hoys to learn Frrnrh, 
heeansr that would then fm-m a part of the ordinary 
routine of the ‘ehonl, im>l woiilil not interfere with 
th e nrrangemeot of the elas'.'cs. 

The X,OM» riJANfraaori. neeede to that view. 
Frejxh muy pro'c useful to in:myloy‘ who ^yould 
not learn it, unless it fo.-med part <if the regular 


school instnitdion. 

Kv/f.' The Iplh rule orovt'.es tlmt the sehoolinns- 
tcr nhonld have tin* p^wver <*1 exjiclIu.L’' any hov, and 
on so doing .should rCfiort the croiow!•• of expuhloii to 
the KOVvrviorH o* 1h- M*ho(d ; :mu 1 an !'.,’pe:il bhoald lie 
to the J.ord Chancellor, as visitor. 

The Cii ANn IJ.OR.-Omit the report to 

the governor.s, suiU add that the rppeal shall lie to 
ari^ person whom the (MuinccUor for the time hciiig 
may appoint. 

,,, •' The only other rule to he mentioned is fliat 

Vhleh prpvidcs that two examiners, graduntes of one 
,.qfth!' I'lngllsh Univev.sities. shnll yiarly receive a fee 
Of five (''^uineas eaeh. It was proposed that one exa¬ 
miner only Fhould he u]>poiii1id, and tluit he should 
receive a I'ei* of ten gu5n* a.s. • 

The Lnui) C’liAXep.i.i.ini.—He sh?ndd he a gni. 
duate of Oxford or Cuiuhndf'e. I hopt the school 
trill go on well. 

—Tlic unnninilty of fd! the ditfi’mit poUtienl 
partie** in the hoi gh. in cnvnlnjr these regulations 
into effect, for th»* benefit of the s'dirml. is the best 
proof of their desire that thc»'e should be no dif¬ 
ference* of npiiikm in all that related to the .school. 

for the corpnrntion, consented to th« 
Alterations, and the Muster’s report, as modified,' 
was confirmed. 

H’rrty, for the Attorney-General. 


WVdnexday, Jan. 1 

jRc T:ie Btsiiov op Bas’U A'vo Wrr.T s, a T.nnaiie. 
Prattire in ?u»br^—.VemVe on arfi'nt, 

JJirJ supported a petition preying ttint some person 
might h<' rtppojuted to convey, in the place of the Bl- 
Hiiop of B'ltli and Wells, n lunatic. The Matter had 
found ihe Uishop to be a tnw|re within the A«-t. The 
former order had been ilircoted to be served upon the 
Bisbo{)’s agfnt.who find not attended the Master; and 
It wa.s asked that the pn'sent Order .should be imred 

upon the tftiue agent. - Ordered. 

Jte pEonEU, A Lunatic. 

Praefice’^Diminufion vf sftvHty by eommiftee oif the 
N ifSAjivW e$tate, 

in lupport of a petition* asked that tbe 
i juMBeKof the ehtate might be authorized to pay 
^ of money belonging to tbe hmatt^s ea* 

vt, and that he rnigh^ drpoait with tbe 
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' commissioner Tarfoua aeenritiesfior money. TheJuna-, 
tie was also entitled to the fifth part of a testator’s 
estate, which would become payable in parts* and at 
different times. U is stated in ijhelford on Lunacy 
that the only way to get over the difficulty is tn obtain 
a special order to anihorize the committee to .pay in 
•the money ns received from time to time. (Re Rher» 
rard, App. Shelford on Lunacy.) The object of the 
applientinn was to decrease the amount of security to 
be given hy the committee. 

The Lord CuANOKt-tOR.—Tbe committee can 
give no receipt without n special order. * 

- Ordered. 

Rkkd r. PiKK. 

Ar.inoNK e. JoNKs. 

Pauper — Prisoner—Costs ^Suitors' fund, 
lilmt, a** eoiinspl to the suitors’ fund, moved, 
upon the report of the Mnster under Sir E. .Sugdeu’s 
, that the (lefrndftnts in both the above 
suits, who were pr snners in <*ontefiipt for not putting 
in their zirswers, night, he di-iuharged ; and, hy reason 
of their jmvcTiv. that the ro'^ts of putting in their aii- 
.suers might be drsrbarged out of the suitors’ fund. 

' - Ordered. 

MiJiJii» V r. ViRAnT. 

Subsiitvted sen'ire nj suhjnrna aaainst a defendant re- 
sidiiiq tiltrunt! urtlernl upon asolinfor in London sJietnn 
to tir her iiienrr of agency — i^ollnsttm. 

'J’his was ri hy ered'tors for the mliuiiiistration 
of llii* estate' of nil intent alt. Tin: ndministrutrix was 
re^drnt in Bnuiogne, utid it was sought to ohttiin nii 
order tha* .service of the 'oihpo'nn ui>on Mr. Bennett, 
n solicitor in l.ondnu, should be deemed gooil service 
under these rircnnmtiiiiee'.. Three letters bail been 
written l)% the pinlutifrs solicitor, and iHidressed to 
her at Boulogne; the first of which was written in 
.Tune, anrl the 1 ji«L oii the ‘iTtU r.. Drreinher last.. 
On the :<0th of December lust, the plaintiff’s soli. 

' ritor rceeived a letter ilated the s.xme day, in 
whieli he •^nid, “ Mrs. Vibart has forwurdeil to 
roe your lcn*’r of the ‘ 27 tli in'^tant, and in replying 
(o it I have ttj express ory regret nt your client’s 
want of coiirte.^y and precifatntion. Immediately 
nptm reeeivinrr v'uir partner’s two former letters, 
M r.s. Vihart handed them to irr* to do what was up- 1 
ce.ssary on her behalf.” A thsfriuoi. Imil lieen placed 
upon eertnin stock nt the Bank, w hich belonged to 
the te.stator’s estate, ««■! Mr. Bennett applied to 
remove that diffrifnw'*, 

Anderso})^ for the plaintliV. 

The Loiiii t*:i ANfu.T.T ou.- AVlint recognition have 
>on of Mr. Benm-tt hy Mrs. Vihart as h**r agent ^ 

I These ]inrtie^ miglu h** p'aving into ench oDirr’v 
I bands. Wind wa-^ the. lir.st thing ^Ir. Benui’tt tlnl in 
the in utter ^ 

Andeivo/i. — tle wrote ftir Irttrr of the .'tOtlr of De- 
gember to the pJaintiffV sftliritor, in whieh he shewed 
himself fid'y awnv" of the contents of the letter 
ot the *27th of December, which had been sent to the 
detendant. Though the affidavit on winch the nppli- 
<*}ifiori is gioiirifh d flno^ trot e\pr<*ssly rlcnv collusion, 
yet the eii eMin-.tauces shew coIliis{f)i] to be out of tire 
rinestinrr. A simifitr wns t»iade hy the Vice-(’hrin- 
e 'llnr of ErivlHod in llohhoi'sr v. r«iiWiir»/ (12 Sintons, 
MD), where all tire eases ort the Kubiect are eolle'\teii 
in the notes. [JCm/hsh v. Ktntfnrk. (] .Mad. *20 j; 
KiotUr V. Pion/s, ‘2 Benv. 10:j; IVehh v. Sulman, 
Hare, :trfl pan.) 

Th? Lord Cri antki.i.or.— 1 think tluit will do. 
The phiintitf rmilert.-rkm'.- again to eommuiiieate l)\ 
po .t with the defen'Inut, the order may be tiiode. Th( 
afb ravit rtf tire plaintiff’s pofieitor tUres not negative 
any understanding with Mr. Bennett; hut of .course 
in ‘urir eases the oraler can he made, f the Court is 
satisfied with the evaleuce. 


ItOXiXiC COTTBlT. 

Thursday, Jnn. 

Cattki e. SXMONS. 

In a suit for the a dminisf ration ot the estate of a deceased 
debtor, a bond creditor, u:ho v'as also an. equitahh 
mortijatfee by deposit of title-deeds, eomes in under 
ihe drere''f and claims the debt on bond; and it heiny 
suytfcsted that th«> e tons an equitable mortgage^ the 
claim iras aUmced to stand over to be amend d, but 
this had not been done. The estate is then sold, and 
a rnnrtyutire made to the purchaser without the title- 
deeds. Thi^tm realized being insufficient topay,all 
the debts, the equitable mortgaffce presents his peti¬ 
tion, after a lap^eof^seren or eight years, for leave 
to come in and prove his Hen, so as thereby to gain 
priority over a specialty creriUtfr, suggesting that he 
had then only for the first time ascertained that Ms 
claim had ntmer been amended.' The jtetUion was 
dismissed, with costs. 

This was n petition presented by Ann Bates* tbe 
widow ami admitilstmtrix of J. L. Bates, of Daventry, 
who died in April 1830. It appeared that Heary 
Fieckno having died indebted baa conMderablaamouiit* 
a suit was (nstltuted finr the administration of bis es¬ 
tate* and on tbe 9tti March, 1836» a daeres was oDrada 
fbr taking an aeoount of the debts* and of thoMai 
Mdjperaonal estute af the decaAeed.< Under tbaide- 
tree J. L. Bates claimed 3001. eeeured to him by a 


boad of Jaunaifr UPSa* and In h|e aflMavit suggested 
that the sama. wjj^ lurtber aeeun^ by a deposit of 
tUle-daed«- ’(hp claim was thpn allowed to stand 
oyer toF tbe povptpe of being amended* and allowing 
a state nf Xaets to be earned in. This was never 
dona* And the M.iMiter a»arked opposite the debt*— 
” Note.-T>Secured also ^ deposit of title-deeds. 
See affidavit.” On the IGth December, 1837* the 
personal estate of ,l{enry Tleckno, Master’s 
report* was represented to be insafficient for pay¬ 
ment of his debtH, and tbe Master found that £. 
Bromwich nnd £. Smith were inortirngees of the real 
estate, and J. L. Bates was a creditor by bpnd. Mr. 
Fieckno, the surviving trustee of a settlement io 
which Henry Fieckno, deceased* covenanted to pay 
the trutteee 1,0007. on the trusts thereof* went in be¬ 
fore the Master, under the decree, and established his 
clnim as u specialty creditor. The real estate was 
sold, and a conveyance made to the purchaser with- 
oat the title-deeds. On tbe I6th July, 1845, there 
was an prder for payment of 5187. to H, Bromwich* 
the personal reprgsriitHtive of £. Bromwich, and of 
324/. 4s. Id. to £. Smith. On the 7th December* 
1844, a reference was umdc to the Matter* who found 
that lifil. 7s. yd. was due for interest on the 200/. to 
J. L. Bates, or his admiolstratriz* aud that 
47fi/. iOs. Id. waa due on the 1,000/. to Mr. 
Fieckno. The fund applicable for payment of titrse 
sums being only 871/. 17s, lOd., the petitioner now 
applied for leave to carry in a state of facts as to the 
(iepn<<it of the title-deeds, stilting that she had now* 
for the first time, become aware that tbe claim was 
not amended, and that, by accident, the Muster bad 
^xrl^^d('d .7. L. Bates in the report, and so the priority 
of h's rliiim was lost, and that she hud never been 
asked for the title-deeds. 

liml, for tin* petitioner, insisted upon her right to 
come iti now. under all thccirrnmstanccs, toestnhiish 
her rkiiiii. He said tlurc was a raisccmccption oii 
the matter in the mind of the country solicitor, who 
believed bis town agent had taken the necessary 
steps befiiretbe Mnster, and pmtlnoed an affidHvIt to 
that effect. In order to shew that it wav quite in 
aeeordaiife with the practice of the Hourt to permit 
anefi eluini'^ tohe estnhlished, on further cHree^ions, 
rvrn at so late n stngc of the proceedings, he cited 
JjUitihyv, /fo 7 jy (I I Vcs. 802); Angek V. ffaddon (l 
Miidil. fj'V)); Gillespie V. Aterander (3 Russ. 1.30). 

Danit'U, for the pluhitiffa, Insisted that Bates was 
only n specialty creditor, and had stood out; and 
that rieekno had com** in under the decree, 

Clunidfrss. Jigfiinsr the petitioner, said that on th 
I IS*- Ollier ou farther directions, tlwrc wns onlv 
871/. 17s. 10(1. applicable to the payment of debts* and 
thiir i'ief in.o, being a creditor to a large tiu.oant, 
w' uldhc hnnlly denIt with If, after nil his trouble in 
provindf'i's debt, tin* petitioner should now be per¬ 
mitted to come in mid depiive him of the fund. The 
petition is wrong in its prayer, nntrue iu fact, and 
.ibsuni. 'I'his is u creditors’ suit, involving tbe usual 
iiKjMines ns to incumbrancers, Ike. Two ineum- 
brnneers came in^ and the estate wfts decreed to be 
si'ld. The principle (if the decree Is, that an tnciirn- 
biMiieer is only entitled to the proceeds if he eomes in 
nnd '•uhinits to the sale. 'J’his w*as not so here, but, 
on the contrary, the petitioner held out, and kept the 
litle-decds. The estate was sold, and the. puirhasc- 


moncy distributed; nnd now this petition seeks to 
undo nil that has been done utithM* three reports of the 
Muster, mid those orders. This, however, cannot 
be effect id on further directions, thbugh case* arc 
piled as (III fioritics for the pVtsitlon that it ran. No 
Inelice, however, appeared in those cases as here; nor 
is ttiiH a petition of a creditor, but of one trying to 
c*.tahHsb her claim as nn incumbrartcer. But a cre- 
ditorial character is given to her hy the Master’s 
report, aud what she Is entitled to as such lies for 
her at the Master’teoffiee. The situation of a creditor 
is peculiar. As soon ns the decree finr an a(!leonnt, 
!ke. is pronounced, the object Is to have tbe debtii 
jlinid, and the bill will not be dismissed; nnd creditors 
(ire under an obligation also to sue in equity, lAid not 
at biw. The other side argue from the ease of a 
creditor to that o'an incumbrancer. It is said the peti¬ 
tioner’s priority was lost by the Master’s accidentally 
excluding her from the report. But the only thing 
Mr. Bates did was to put in an affidavit of his debt; 
no memorandum was given, nor any state of facts 
caiTied in, though that is always douc by nn in- 
cumbrangrr as contradistinguished from a creditor ; 
aud the Master could not* therefore, have done more 
than ho did. And uow they ask to make out their 
claim on tills memorandifin ani^^epoift* 

The M/ihtbh of tbe Kollh.—I' lir. only question Is, 
wjliether tbe Incumbrancer caa have his claim con- 
iMeripAoa petition, , 

^Bird^ in reply.—Tlie eireumstaneea* notwithstand¬ 
ing the Japs« of time* are /avourabie the petitioner 
as regards Mr, Fledkno. lyhn .^itM went In with 
nortd and mortga^ ^ore was quite onough to pay 
liim4uid the simpia contract credit^ ia the suit, and 
it .was therefore nnnraittasary to |aW *1^7 furtb^i^ 
•tepi; but then ,Mf. iMtno nqdar tbe deciee makes 
his daini* aiid.ira Jh»«w, gothiag pf pur mistake till 

of the koLis.~It‘dM not oppear 
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from the Master*8 report what were the proceedings 
before him. And it u dear no In^t Imputation 
lies on any one, and that the coftfo of the petition 
must be borne by the petitioner/' The qnestibn ia 
whether there is to be an lnquiry. The enuNe has ad¬ 
vanced 80 far, that after sale of the entntii and pay¬ 
ment of the mortgagees, there reBtalns n sum insnf- 
fident to satisfy the specialty debts, and it is ordered 
to be apportioned betwepu the petitioner and Mr. 
Fleekno; and after that the petitioner pri^sents this 
petition, and says, I am not only creditur, hut «(ul- 
toble mortgagee, and have priority to Mr. Fleekno. 
Tn 1836 tlie charire was carried in as a bond debt, 
and it is said that petitioner's testator also claimed 
as mortgagee, and that clniin, therefore, iit the sug¬ 
gestion of the Master, stood over. It was known, 
then, in 1836, that the claim was not put forward in 
the most advantageous way, and the debt is ulti¬ 
mately allowed a*< a bond debt, and not n mortgage. 
An affidavit is produced, but it was no evidence on 
which to found u cliiitn as equitable mortgagee. It 
ia said the country solicitor waui informi d by hi.i town 
agent that the state of facts had been iiinctidcd; 
however that may be, the debt was only allowed as 
a bond debt. Now, then, from December 1836 to 
the presi'iit time, with the knowledge that the elaim 
should be amended, and a representation that it loid 
been so, the cause going on without theMnstei’s 
requisitions being attended to -whether, after till 
these years, we ought fo jiive efltect to this 8ccnrity, 
and thereby deprive another party of liis fund, i« 
difficult to determine. I think I cnniint pivt* relief, 
and it is the less to be lamented, as if I bad, the peti¬ 
tioner must have paid the costs throughout, whieli 
would have made it a iiselens jiroceeditig.' 

lli'GHKs r. Wynnu. 

'Taxation qf hill oj voiis—dlh (trneral Onlrr of 2C,lh 
October, IM'Z, 

Tlte consideration of what is a jit amount oJ rmnuncra 
tiun to an accountuiUjor scrvicis perform*is Jor 
the Master in Urdintirp, and not ih< J'axuKj M>isl(r, 
the remuneration beimj brought lu lu thi stiupc and 
under the name of a bill of ctutryes. 
lu this case a bill of costs W'.is refeired tn tin 
Master for taxation, and the taxation was aev:ouliiig!^ 
made. The Masti r having made his repoit, uu onlei 
was obtained to review the same, on giduiKl'i of ine- 
gularity ; and iin inquiry wa.s also dirtu'lrd i>( (on' the 
AJaster as to the proper amount of reiuuoerutitui to 
he given for his services to aii accountant, lu relei coee 
to whom a bill uf charges hqnl been broutlit in uloiu: 
with the hill of cost.s. 'I’he refereqee in iug ordeied 
after tl)« publication of the General Oniu-'. of tiu- 
2()th of October, 1842, the Master tbougiit his lui;'.. 
dirtion, upon objection being taken to it, had been 
taken away by the 9tli of those Oideii,, whiel| trans¬ 
fers all the powers of the Muhter as to taxation t(» 
the Taxing Mahtias, and refuM^il to proceed to t.il.e 
into consideration tlie quchtion of remuneration with¬ 
out an order di'-tiiielly diircting him to do so. The 
party rai^iug the olijeoLiuu now applied for the au¬ 
thority to enable the Master to proceed. 

Turner and BiUon', for it’ * application. 

Kindersley and Flrwiay, no the other side. 

The MASThli of the Uolls. —As 1 uiul rstand 
you, there is nu order to tux, and along with that 
there is mixed up a direction that a proper rmiiuncra- 
tion be allowed to the accountaut. This, wh.ich was 
brought in as a hill of chaiges, produced sonic cou- 
fusioii in the Master’s mind, and the party who now 
seeks to have the estii late made took the objection as 
to the Master’s jurisdiction, which the Master al- 
lowed. The Taxing Master is not the proper jierson 
to deal witli this matter, but only the Master in Drdi- 
nary. The only object is to ascertain the pioper 
amouat, and if too much is given, the other side c.ui 
object. Can 1 do better than make an order that tl e 
Muster shall proci'od to take cognizunce of the quph- 
tion ? The application having been occasioned by the 
party who unw asks to remove the ubstructiou. hr 
must thereiore pay the costs. 


Friday, Jan. 31. 

Giukrt V. Hat.t:s. 
fith Order qj Hfh Mdy, 1 «:!7 - Voractice. 

If a court of equity retains a Ult, and gii es Icnrc to 
bring an action of debt at laic, anj judgment u 
obtained in the action, it has no priority oar simple 
contract creditors. 

The facts of this case are stated in 2 Law T. 496; 
it will be s'eon by referring to the report that the bill 
was retained for twelve months, to allow an notion at 
law to be brought on certain terms by the plainiiir. 
He did so, anci^ sncceedcd in obtaining judgment in 
his favour. It being then apprehended that the Judg* 
ment Would give him an advantage over s:triple con¬ 
tract creditors, a commdn creditors* suit wa'i on advice 
instituted In themeantiriie in the Court of Vice-Chan¬ 
cellor Knight Bmcc for the ftdminiMmtion of the estate 
Intestate, and a decree was obtained 
twrein. It wae then sought to rwtndn the plaintilf 
from proceeding farther at law or in this sirtt, and to 
oblige him to home In to hth^^nlt and prove his 

debt and have his costa taxed* lioa'^ was apeord- 


THE LAW TIMES. 


inglv obtained from the T.ord Chancellor to move at 
t «i RoHi in both C 'naes for that pnrpowr. 

KtHdersley, far the uiotioii.—We wish,to restrain 
the plaiiitilf, and we have got leave from the Lsird 
Chsnceilor'to move in both causes, notwithstanding 
the 9thGeneral Onler of May 18.37; and therefore in 
this particular case it is the same as if there wai 
no (lenerul Order. [The Mamtku of the K0LL8. 
—^There can iiotliing rca«oual)iy be iionc but'trans¬ 
fer from cithrr Court to the other.] That is no 
use, for the ^uil will lie at an cud h ymr lordship 
grants the ninlinn. [The Masi'i;!*. of the K(iL,j.‘'.— 
Mow eaii I when it is not in tin* Name cause, but ii a 
cause in another emirt." This i-, the fust tin e I h.tve 
reeeived a p-remptOiy order from tin* Loul Clian- 
eellor. I \(lalrt-rt. —^'I'he ortlei was enly frivinis leave 

to move beion* yciiii lordship.] The doubt as tiAtiie 
priority of the pbuntift’s jndgini nt is un’onuiU-d, and 
l»e bimsrlf does not wish to tiiUe ;inv aiivaiil if'e. We 
wish to make liim come in and prove bis ilebt iinil eost-, 
ive.; but he objects, and ‘mvs be slionld not be asked 
to prove it airain. Mrs. Male'' is vjuite sati>li'‘d about 
it now, mid we inerelv wish hmi to eome in ttud wr 
will admit it before the Master. That u inovi s the 
principal object ion. litis “traiere that it should b<‘ 
tuounht Iti.it tJ.e tVniit trninir him leave to bnsH!: Ins 
! option, would peiinit his judj^iueiit alterwiirds to have 
I priority. I 

t'alrrrt, on the same .side. 

Lowndes and ShadicfU. lor the pluintitf in the other 
suit, c.ineurred witli Kin'tirjvo. 

Turner, for the pi..iniid'. - 'J lure must be an Jiiqniry 
into the nsv-fts in the bands ol Mrs. Hair s, the* ud- 
ministroirix. ['I’he \I vstm: of the Jioi r.s --TImi of 
course, if mi iniunction lie ii'^ked.] Mr. (iibert doe 
not desire to take tlie eniid iel of the eoust ; but still, 
the other Ijill iiniig tiled at ihe ii.si.ciee of Mrs. liuh.s, 
as appeaiH iruni thi solicitor ot tl-c bitter bciiif also 
the solieitor of tbe nlaintuT in that s.uit, w<‘ ask for 
liberty for Mr. (lihe.-t t« atti-iul tm. administration at 
the evpeuse of the • ^tate. 

White, on the same siile, sivd it was morr Mr, iJi- 
bert’s iiiteiest tinni tliat of nn\ nui* to take e.in-ot 
the pro])erty, us the debts owiu,.; to him were tifteen 
times til * ui.iotinl of nil the ipst,. 

Kiiideirlty, in reply.—J^' t him iiinlie oarii a- to his 
dent; even in Ins own ni-e he w.>uid liave to ilo so. 

I [The MAsTMtof the Roi i.’s. -It the eaiise was at 
ttie hcarinir, I eould deebue tin' debt proved, but not 
on nil iiinloeutoiy moii i..] (le would Imcc been 
entitled to Ins eiHt^ as lutwceii solieitor uinl client, 
tf the estate had been solvent, hut ;is it is not, he e.iu 
only have tliem as between party niui party. 

'J’he .Mas-ji ii of the (volis. s ijridei"*t<rid the 
other suit is to b(' bion-clit here. The only iloubt 1 
have Is as to tl»e two solii itois utTctid-ier at the cost 
of the I'Stnte ; ihouuh, as Mr. Gihcii x.-, inueli the 
I iriri'^t en ditov. that expense will eli.eilv f.dl on him¬ 
self. 1 am surprised that miv doulil simnld evTr 
have bet'll euti i tallied outlie tpirstioii of the jiidc- 
ment obtaining pnoritv. 1 eive Mr. (Iibert leave to 
attend the proeeedmj*-. as asked. 
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Tiicsihiy, ./an. 1 ,. 
i) \X'ii-s r. Sa m siiiMiY. 

Veincipnl and Minty — Helen.* — Ijeniurrer. 

A bill pled by n surely nil a pioinissnnt nole far the 
ptir/iase of harttig Ihe lude lanreltul. slatat Hint ilu 
principal had ej'en/ted an as,M';nmeiil Jor the hrnrfit 
of his rreihtors, and that, tn cons.dei atinn thereof, his 
creditors had rcleostdhuii,tind that ihr salicilur oJ the 
pitifir ill the note had e.ri'cated Ihi iismiiiiiih nt on his 
brhttlj, anil that Hr- pai/ir had arrepha ihe diridend. 
A dewurrer In tin hill, toi iiiinf aj tyniiy, ti as re- 
Sirred iill till hearinn, on 'the ground nj its not ap¬ 
pearing siijfirimfly ilearupnti flit lull that tin release 
of Ihe debt had bten exccuidi by the payee of the 
note. 

The bill in this case wag fded ou the 2Hth of Nov. 
1844, nnd stated, that on tlv 4 th July, l!s4d, Sir.J. 
Salusbury put up for Hide by uueiion ihc mowing 
crop*.on his farm utCkird Kolnu, and one of the con¬ 
ditions of the sale was that the purcha'^ers should gi\e 
seeiirity lor the iiuvment of their parehaie-inoiiej. 
'rile defendant, William Melii'»li, l^ieanie tin* purchaser 
at the slim of 2.33/. J7,s. 6d. am! the plaintiff aud the, 
defendant, Robert I’any, became srcuuly in a promis¬ 
sory note for him tt» Sir jf. S.ihiHbury, wr the p.iyuient 
of that sum by two inatalmniis—the, fust, on the l.st 
January, 1841, and the svcond. outhe IsL July, 1844. 
Hefoic the 4tn May. W’lllnoa Mellisb hud re¬ 

duced the debt to 123/. 17s. (Id. lu May J844,Sir J. 
S.ulusbury issued a writ ot sumniomi agunisl Mellisli 
for the payment of the hulunee, hut proci'cded uu fur¬ 
ther in the action. MelliMh by triin^ueUons subse¬ 
quent to the dale of the proaiitisory note, hvcauic iur- 
ther indebted to iSir J. Salushury, aud ou thu 9th 
May, 1844, was indebted to him to the amount of 
13H/. Gs. Gd. By an indenture of the 9th May, 1844, 
Mrllish assigned to trustees all his property for the 
benefit nf bis creditors, aud in consideraUnu thereof 
the several ereditorst whose uaues .and seal^ were 


thereto attached, released Mrilish frbto all actions, 
Stc, which they, or any, or either of them, might have 
or,claim agouist him. The bill stated that Thomas 
Evans, attmuey aud holicitor, as the solicitor and 
ugont of the said Sir ,1. Salusbury, executed the same 
for and on behuif of tht' suia Sir J[. Sulusbury, and 
which execution wiis in the handwriting of the said 
Thoinub Evans, and was in the woids and figures 
following, i. e. ‘ i''or Sir John Saiiisbnry, Thos. 
Evans, 13n/. tl.s. 6d. ;* nnd u w;t.s also affixed 
thereto, oppo- iu* to hi * haid signature.” Tlie creditors* 
aud siim'ag t tliLm Si* J. Suiusbury, received a divi¬ 
dend of 1(1-. ia tiie ]K)und upon their debt?; aud 
on the 2Slli v)e,t(ib»r, Sii J. Snlu-bury signed a 

r'^ccipt for iuh diviilnio. On the 301 !i October, 1844, 
Sb' J. Sidii'-liuiy e.iini.ieneed un aetion in t!>e (.Queen's 
llcueh again‘t Vue plaintid and Ibiiry To rerover the 
buhim-c. T U'- I'iil eluiri.eu that r-lr Salnsbury re- 
eo,;,pize(] tin- (V^euliou of t!.e (.Led of compusitiou oa 
his behalf b\ E^uiis, and in other parts spoke nt Sir J. 
Milisbury’s h iviijg ixteuted the imieaturc. The bill 
pruved tinu the pioi.dssory note might be given up to 
1^ eaneeILd, and that .‘'•ir .1. S.diisbury might be re- 
slraiii\:d from pioeeeJiiig. To this bll’l a general (Ic* 
muncrwu.s IHetl hv Sit .1. S.ilii^bury. 

Ingram ionl '.nrmirtf, for the dernurrer, urged 
that the leh a-ie* of tlie priiieipal to the note was a 
relea-e of Ib*'Mireli* (lok'-’i In'.!. 2.32 ; dheethum 
v. (lord ('jL tJi)'-. iV IM’.li. tj.3!)i; TivUard v. Scars (6 
Ad. Cc EH. 4(>li; ; Ui.il h leLoisan \ .J!i,rUle (1 .\ii. & 
Eli. 67^). The di ed WU'. tin* deed of Sir J. SlllUS- 
buiy, and eould have been •■o [ileiideil at law. 

The Vir i -CiS \\i r.i.i oil.— Snpposiii;; Sir J. Sa« 
lusljury’s leg.u remeily i r legtil right on this instru- 
ine.nt as again-t the ]ilalai:tr in equltv not extin- 
i;ui.siieLl, the- hill ‘'t.ifeb an iquity ehing the plnintiffa 
‘-taiiiling-pl.iei lure. 'I'lie i (0 stirm i*-, v/hetucr the 
hill .stall'-, sueli .1 Ciijiaeity of def m'i’ig by the plain¬ 
tiff ill eijuilv nt Iri.v us to exe.ude this jiiri:!>dii;tion. 

1 quality tlie wln-i-e in this nimoiLr ii>r obMOusrea- 
Mjiih, for 111 le are "veriil ea-es ot eoncurn nt juri^- 
liieLioii, ami quesli'ins ot tiie ili-'.'h.ir^'; • w sun.-tiei. by 
liiiiliug with the pti.ieip.tl, fjrni : 2 ><ii I of them. The 
Ih’.'-t <juesl;.)ii i-i, wlKther Ihe irh.i-f i' to Oe taken OS 
plead.iliie at luvv ,is a ith'io-e ; hut it is stnteil liy the 
bi 1 that Sir . 1 . S.ii'i-huiy autiionzed tiie exrcution, 
Uihueli it i'> not said iiv means, imr tlmt it was 

< \ecuted in his pie-euce. 1 eai mf infer t'-ul the 
autho.il> v,a-. b; dc u. Ife hus done otlier ulus of 
nco.^uiiior ; am t thiid; it is hiehly probable, that 
if m tbe tl lid ol uu net ion Lbi' jury v. ere to presume 
that he ant lo:i.v.'d ‘lie i Mxution, a new trial would * 
not he gr.mted. I f.o not, Imwevir, see that SO 
ekaily upiui Ihe f.i> e of tlie bill to bar him from 
accesi.s to The ('oii:t .it thk --tagi. 'I’ln i’f is stroo" Ian. 
uuugi. iu the hill, a.ttouijling almosl to the a^sf rtinii 
1)1 |.l'|•^^u)al e’e'-’dimi by Sir .1. Salu Jmry. 'Miat Sir 
.1. SaliUTlmry 'i:d auiUoiue Ilvau'- lo execute, aud that 
lie did so eveeiite, i«, not ■-(» eh.i. ly -uiiicicKt us to 
lenaer tlie tieeil the dec d ol J , S.ilu^bury. It is 
also s.i.d that flu'ie i-in r.* aec,)‘d .;uu sati^hietioti; 
that Vi, tJiiit tlie fieeepla.iee of part is (i discluirge of 
the whole : !) it I tinuk that it is not .so clear upon 
the hill as 1.) allow the demunn*, or to .slop the case 
ui this stain ol til'* cuu.e. subject, tlun, to what 
tiie plain; I'.f's e.iun‘*el luriV sny, 1 think tluit the 
lienetit ot Mie demurier should Ic savtd till the 
hearing. 

liiisstll and Sii'don, for the iilaiutiff, cited 
shall' V. Paiiins (2 Swaiist. o.JiM. 

T.ie \ iLi; t’ii AM’LLLou. — 1 CHUiiot say tliut cuscs 
of e.vtuK'lioii, . (id of t aie irivin, are to stmiii upon 
the .same fionml. S,i\e tne beuclil of the demurrer, 
res.'i ving all ei st' . _ 

Eli Ml r. M’Aiuir.N. 

St limp Alt' - (.'luck •” ilcusonable diligence. 

.( cli 11: ii,!,elid fa ‘*.1, ii, and (\}, ho.tk.rs, L.” 
vithmit any nhr r ineiition of tin piui-r of issuing ihe 
chtik, IS aid ui/hm ih' iximptums from the Stamp 
■let, and hung unstanij'f d, u\ void. 

.1 nciiced 1 / iiieikat V., ajlirofic’ hniirs, OHthe'iOifi 
if ApiU, unti\enf il tuhts hrnhirs, at il, aylit miles 
from /., an the same e.iiiiny. (Jn the ‘l\sf, l/ut 
han /,1 rs nJ it Jnri' arded it hy pn,,t .'n Un bank at A, 
MJ/tm it /'(/'■ ririU'id on thi 22.o/, and at ha/f past 
oar n'rlni/c nsi t/iid dry /he har k nf L stopped 
Held th ! .t hm! Usui ni,sjnuldr dildjencc, and that 
tnr eherk a ,(•< im pn.finnd. ^ 

On the / ih of October 1841, a cinitrflet was entered® 
into between tlie. pLiintifT and .Mr. V/aliiii, fiiice do- 
eecised, for i.ie .Si.le lo W.iHiu of a fnrin at Willey, iu 
W arwiel.sl.illoi lln; sum ol 4,2i5.)/. the contract tn 
be eoiuph led on the l]th of Apitl 1S12. W.illiu cu- 
tered into po.-,--.' s ion, iind by his will devisctl the fiirni 
to file delenJunts upon evituia lru;U, and .subse¬ 
quently died. 

Oil ilic 20th of April, 1843, the deeds of convey- 
auce tl the dtfeiidinit'^ w. re exeen.cd, .ind a receipt 
was signed ‘nr tbe purelin«e-iunuey. 'rin' pun base, 
money and interest, iiinouatiu*.> to -J-,7.''*4/. was paid 
tiy u check on the bunk uf .Mr.'-.sr.s. Ciurke, Mitehcll, 
FhilUps, aud Smitli. ui Lutterworth, 't’he check, 
was directed to Mem-sts. Clarke and Co. /VlladlMtov' 
Lutterworth,” but no other mentiou w(ii| inpfie of, ; 
tbe place of i»suc. It was given after tbfi offieelitolqn 







THCJ LAW riMBS. 


Crn.«i 


thb btM by H hrfi^f'hand 
bOM »t Rnpbf, trhf It' tt ^as i*fcr\»H! by dno of the 
iHUtbera tn that hnnk. ' ; 

Oii the iUt of April, the Rhpby banlcer* wnt the 
check by post to Messrs. Olarltt and To. with 
dlitetlons to pny the sa'ne to thHr at^ents In I>ondon, 
and at ha^*p&st one ftn the Wnd, the dny on which 
Messrs. Olarke and Co. received the eHeek, their 
bank stopped nnyment, and the rh» ck wns returned 
dishononred. Tnis bill was filed for tht- speeifir per¬ 
formance of the iigreemf-nt. f<'r tin* pHynient of the 
purehase*money, and for a dreliirati«»n of a lien on 
the flarm, &e. for the araroint of the purchase-money, 
Two points arose in the ea‘«e: l“t, whether the check 
wasTfilld, knot b'dnir stamped, and not hnvinjr, ac- 
cordlne to the requisitions of the Stamp Aet, the 
place where It was Is ned upon the f«ee of it; and, 
2nd, whether there had Ik'.-p Inches on the part of 
the plalntiiriri prrsentiop tb«‘ eh-ek. 

Wigram and FrerHny. for t'«e plaintifT-*, eltcd 
Bmgh V. llVftft (1 ICsp.' 12'J); HVsnn v. I’la/r (4 
Twiint. ‘2«7): WW/rr.v v. ft V fi..J.457); 

Riekford V. ffiWi/e (2 Cnmnl). f>:!7l; M illutfmt v. Smiih 
(*2 li. & AM. 4!)d) : Mottkf v. liromt (4 Hinij. N. C. 
466 ; 6 Scott, r.‘»7.) 

Rtmcif and SprrtI, for the defciidnnt**. Htcd Wod- 
riington v. Slntikrr (1 B. Ad. and (^annuge v. 
Httnnmf {Cl B. ft (>.) 

The Vice Ciianokm-OR.-T think the plaintiff is 
rljrht on both points. The Stamp Art rcipilres, in 
order to the excmplinn from a ••ramp that the plaee 
where a cheek is issued or iirawn ••honld be csprcss»*d 
upon It, that is, an expressed to shew that it if the 
place from whleh It wn* is^ne J. The mere cirenm- 
atpn»T that the place is mentioned ffir another purpose 
is not atfffieient. IIctc it ia p'ainlv •«n ustd n-.tnd-- 
acrihe the situation of the h’Mik, not th- p'lice where 
the cheek ivns dvavn, them^rh n<'thinir wron? was' 
intended. This then, was an itisuflicie*ir ••c. untv. and 
n void c'leek, and 1 think, thtretor-, n i p.ivmcnt. 
But »up[iosiii;r th ’ doenn *'111 wee not open to this 
ol^ection, a qnesfion m!«'•'! whether pvivonahle ilill- 
genre was it-ed It wss d Pv* |■'•'l in the tovn where 
itWKS dru'^M, and when* it w.is rna'le p ivo ’Ie, e.f.er 
the office hours, afrer i^ In l beeone* iinp*»s‘ihle to re¬ 
ceive the money oil that d-iv. Wlvit "as innimhent 
on the pbiiiitifl f > do ^ fie was a country een^leiiian 
ora farin'M-, llvi«ip two or liiri*i- out of the 

town. 'Micre «ere hankers ai KaHiv whom he ehos** 
to eiiipl'iy. M** semis 1 le cheek to Itu/by that 
evening, an I it was n e-ived :ifi-er- offiee-hmirs 
by one of Ihe p.irtner'., who d"i>osi oil it in a 
place of safe eustodv, and i'l the itmrMintr it was 
paid into th<’ bank in th*- ordni.nv wa.. I t duk the 
plnliitirr wn*! eiiti*led to eini lo\ a h mk r, as h- was 
not b MT'id to keep the c eck in h's own eii*'^ody, 
where it lulkfhr be eXi«ose 1 f»i e.in ies h.l/if'h. I 
tilink tlic di'it-inc.’ ;it l{u.rl)v was u a an aorca-on- 
able di-.t.ii>ec, and that !>.'■ pi linfltr |!'ir-*'U‘d .a lipht 
and reasonable eonrse. Tnelijoik-r th^n must havr 
a reaAOntible time to present the cheek ; In* iniiuiies 
iu the inorniiig ns to th** best mo le *i< e-mvey.oie*', 
and pn'a it in the po^t offie ■, dir-, ted to th: hmikera 
upon whom It w.i-i ilrawn. ’[Ins iiti le of presentation 
xvak not under the e reamstanees nnn u'l. In this 
state of thiiiEfS, b'*f »re two o’cl *ek, thi ordinary 
bankin.* hours *'Xt*'mrorr to f*uii*, the tnink stops. T 
am ft^opi'iion that t ie Ku'.>-ln h inkers h.id, under the 
clrcum-tiine'S, the wlnle oftti" hunkinc hours ot thi 
day fir th*'ir own nud the phiintiff's protection. 1 
imst, thn-efore. hold th.nt the pl.iiiitiif’s debt is du**, 
aibl th. t thVieis n lien on ttu* fe-m, tSfc. sohl for the 
amount. _ 

Thunt^mt, Jan.yC. * 

MonoAN V. HvRUt.rT. 

Srrrirr of rnpif of Lift - No-^'-r.-tit ttvtf uifr. 

Order otitdr/nr fhrru/ry oj' a m i Sum o* .tc/cire 
q/* a ropy of n hit! uphn ti uiV f^’wir into/ kos livinij 
Srparott'/nnn hrr shand. 

la this ease, fr. ^f. Jn>nrs m; veil for I'-e.v-* to enter 
a ftiemt.riindiim of the st*r\iec of a eojry of the hill. 
The copy of the bill was intended to he served on the 
defendants John l.loy 1 .and Ann his wiT, liitt upon 
serving the wift*. sive Rtsted that for the ln«t, right 
years she hn l lived separate 'rnm her hushand. It 
was now asked tint th" im-mormulum inijht be cn- 
Apred of th*,* service upon the wife nhme. 

^The VirK-riiANrKU.MR said that be Ihought this 
service might be treated in the same way n* the ser- 
vice of a suhpana npon a woman IK lug sepnra’e from 
her buikband, nnd necordinciy made the order as 
asked. - 

CLdvUKR r. fCi:srpAi.i.. 

VHtnrga - - Rr-rjumintitioit. 

Order made for the rr-rnttniunfiop of o itV ness for fhr 
pnrpo'^e of prorintj rrMhif< and hhrrfy gire» fi> fhe 
other party to rro^s.e.rifiuine him. 

Smanmtan 'airpVtcd for libertv to examine JTohni Bur¬ 
gess ns a witness, either rf".'? rorr hefsre the Master 
to whom th" cause .stood referred, or before the cx- 
inaUi'er or com <nissfoner, or by any i>f the said mCaiM 
(utftffithstanding htr had beep ntremiv examined la 
efaluff), Confining sneh tfnaminatinti to the proof of ex¬ 
hibits not entered ffi the de^ee or matters not ititwady j 


dcholicd t<i byiheaidlH wHbesk. ^HthHed 
V. (3 Hirfi, 4127. 

miffeiHt, on the tdtiBr aide, asked that theHnode «f 
examination should be now named by tt>e applicant, 
nnd that bli client nhouM be at liberty to cross* 
eXntniac. 

Swnmton stated his wilHngncss that the examina¬ 
tion should he taken by Interrogatories, nml 
The Virn-Cw ANCEi.l.oii made the ottl'T accord¬ 
ingly, giving the other party liberty to rrova examine 
the W'itness. •-— 

Rahtrday, Jnn. Ifl. 

(’ocKRiLt r. Pitch voRTH. 

fl'iU-^ronstmrtion. 

' A B gnrr thr rrsidnr of hrr personalty to trnstern vpon 
! trust to sell and to divide the proceeds among twehe 

‘ persons, and then onre her real estate to the same I 

I frus*ees upon t> ust for payment of three annuities to 

j three persons for their vesper lire 1ms, nnd aft n'the 

I derensr of the surriror of the annvitants upon trust 
to sell the rral estate, and divide the proeeeiKs befireen 
I the some fireire pn'Sfins and three of hers, or surh of 
them as should be then hrinq. A clause iras then 
introdveed. drrinriag that the share or proportion of j 
one of the tirelre (irho v as a warned tromnn) should i 
j he held in trust for her separate use for her Itfe. and 

; after her decease in trust for her son. Then follon ed , 

the usual receipt clause, the clans*’ for xndemnthf j 
j oftnisfeis, and a clause girina the /ni.v^re.v nmrw to ^ 
• lease for hreuty-nne years, ffehl. that this clause i 

1 us to the marrifd teaman's share rrlafed to the prr^ i 

I soufilty as yrell as the rrnl/if. | 

I Kli/rihclh I’ocfick, hv her will dated the lAth of, 
' Nov. 1U24, lifter hpcpi' n'ldm: eertnin pcmnl iry legu- | 
j el s, cave nnd bequ-nthed the residue ot h r pcrsooHl j 
j estate to tru'^tPO's nyor trii^'t to *.^11 mi l convert t' c i 
' ••nrnc, nnd up n further to pny, coplv, nml divide 1 
j the sfi-nc mito nnd mnon:rst the Hcvcml person" ful- j 
j lowing, that is to sny, TniinMU Mnelnti, Heetor ; 
j Tansr, .lohn M lehiii, Suhni. wWe ofTuomns f’nek- | 
I rill. Surah, wife oF .lohii t'nekiill. h’.li'/nheth, ‘ 
! wife of Dfi.’d Bidmcnl, Miiri’i, wife (P p’rv'- 
j derii-k Kf-rehevall, .lane Kli/uhclh liaiikl'ismi, 
I'.li/iiheth Marv Wardrll, ('nrolme, wiFc ot t'mirlcs 
' I’iteld'irtli, Chiirlottc St. (ioorg”, and MUzuheth 
j ICIcftiiiir St. (iiorcc, or sueh of th'*iii ns might he 
1 living at the time of her lieeeasc, in e,poU •-liares a id 
! proptutiona. 'I'he testatrix then g. ve nml devised 
! Ml Imt real rutnles to the same lnistce>«. upon the 
I trurd" therein loentiorieil im pa\m-iit out of tue 
I ient« and profits nt riif sniil premis .s or oilierwisc of 
j three soveraS amimtie'. ot do/. ‘Mil. :ui I ml. tol'.dwaid 
' Alnehin, Kleanor Auaon, and Kli/alii th llankin^oa, 
jilMiin- thc'ir r.,sp'cHi*' lives, lui'l aher paymeiP. tif 
J the .saiii several fiimnities upon lurtlur tnisl to 
I lav oni and iuve-*t, the surplus i*mts in Uovrrmm'iit 
I‘.ce nr'ties, and/r on time to tiiiii to lay out. and iii- 
I \est the nerriiin'j'dividends and intciesi to he received 
! from siieli iavestnietPs im an ueeumubitiiig fund dur- 
' ing the lives of the .s:iid several aiiiiiMtant^, and tlie 
life of tlie snivKi.r of them, uikI after the dceesi.^c of 
the surxivor of them, tlien Ujion trust to sell and dis¬ 
pose of the said real estate in the luaiiner thfrcin 
mentioned, and to pay, apply, ami di\ide the clear 
produce of aiich sale unto and nmomrst the tuDowuig 
pcr.injis, or .«neli ot them iis should he then living-; 
th.it is to SUV [tore follow the u imes of the legtitei-s 
aho\e mcntiiuied, ami of three otheisl. Tar will 
then iininediatclv proeefilct thus: “ Provided alwiivs 
that as to the sham or pnytortitm of the said Sabra, 
the urife oj Thou as ('ocknU, it is my will titid luind 
that .•ark share or proourlion simll lx* invested in the 
fum!‘ in the iia'ueH ot my sai I trustees, upon trii-t, 
to pay the *ltviUends and interest thereof into the 
hand., of the said Sahra (‘oekrill, duving her life, foi 
her own absolute u-e and benefit, and not to he siib- 
ject to the control of her presnit liiishand or any fu¬ 
ture husband, and after her decc.isc, Ineu upon fur¬ 
ther trui*t to pu\. assign, uiid transfer flic funds in 
whirh such sliare Aliall huve been invested, and nil 
dividends and interesth Hccnied thereon, unto Kicjiard 
Cockrill.the son ofthesuid Mihr.i, for his own use ami 
li('nefit.” Then follow* clnnses to exempt purchasirs 
from the ohligaTion of seeing to the applieation of the 
piiruhase-inoney, and to make Uic rceeipla of the 
tniMtres good ilisehurges, - for the imieiunif.y uf tiic 
trastees,—aiwl to enable the trustees to lease all or 
any part of the premises ftir 21 yeais. 'ITie testatrix 
then appoitited t>*e qame (wraons beforr named as 
Irustoch, to he her exeontors. The testatrix dim iu 
March 1826, andiittic will was proved in tfie following ! 
month. The trustees paid thr legatcra, and set apart 
M.**/. I4s. 4d. eonmds to ;iiMwer Mrs. Cnckrill’a le¬ 
gacy. On the :nst of July, IH4I, 7'ombns.ui, one 
of the defendliurs in thi.s suit, purchased Richard 
Cockrill’s share in this sum for 4f>/. Mrs. Cockrill 
being now dead, her htiedaind fU«l this bill agntnst 
the trustcea .'uiiri’omlinsmi, cbiinving the transfer of 
the fund to himself, alleging that the clause in the 
win directing the share nr propoetimi of his wife to be 
for her se|>arate use, A:e. was appli<‘nble to the real 
riltttte only. One only of ihf namxltaiitB mentioned 
in thr'will was dead. 

I Tripp, for the plaintiff. 

Whkthcaro, fbrtbe trustees. 

Rtm^t and Bayshdtbt, far Toffillfifoii. 


Tiw VfeN-CaAffd«ii£o]t ‘«aM« 4liit tbd siwit 
{tffHHi urMehHie ifilapaie had'dRiMXAwBM tlMalM 
or proportlini ” Mi ** tha :|«ld aharuv** not llh* 
laat-kientloiMd Althougli la cHMt tk«r« tvere 

two distinet pn.perties payaMe at different timea aial 
in different propOrMont; yrt tke * words were large 
enough Inelude both. Without rhangiiig the Or¬ 
dinary Interprelmtion of the words tmed, theywofo 
properly npplleable to om or two. If the words could 
be applirnble to hotk, the question wag, what was Cba 
mpre probable construction f In the personnlty bar 
share was imuicdlatM!, and with regard to the realty, 
it was subject to several contingenaaf It wan hlgihly 
improbable then that the testatrix would eoofine tha 
limitation to the more remnte and most eoatlngeai 
fund. His Honour said, thnt he was nt first stniek 
with the expression, “ my snld trustees but the 
testatrix also gave the personalty to them ** upon 
\ trust." The position also of the elnuse waa worthy 
of attention, preceding as it did, the clause providing 
for ih«* receipts of the trustees being suffident dls- 
! charges for the pnrcha.se-mnneys. However nnne- 
' cessary this danse, where the trustees were also exe- 
eutois, thvic was an express trust for the sole of tha 
]>er.«onalty as well ns the realty. Considering too 
thr other cianses introduced, His Honour thought 
no reliance could be placed on the respective positions 
of tlie clauses. He thoiqdd tlien, thnt the grumoin- 
tieal ronstriietioii ought to prevail. Of course, in 
sueh a case, the plaintiff could not pny costs, but the 
drfcndatit’s costs shtmld come out of the general ea- 
tnte of the testatrix, niul. If there were no general 
estate, then out of the fund. 


V£CS-CHAWCS 3 .Z.On WZO'RAhX'S 
COV2ZT. 

Wedne.sih/j/, Jan. 2!). 
jnxiMKNr. 

IlARTROr r. IlKAWAno. 

!<eparate use— infiripation. 

T’lifler a rnnniage srti leinnit, a sum of money, the 
prt'.miiil prnpirty uf the intended wife, was vested In 
tni"ti es upon triest, to lay out nnd invest the same in 
the I’.iili.i nentary Storks or Fn ds, or at inf est 
upon (ioveruinent or real securities; and to stnoff 
jiO'<ses.<-L’d of sueh stock or seeiirities upon further 
tru"t, to pay the intere-it, dividends, or yearly proceeds 
thert of, from time to time, as thr same heeaine due 
and puy.ihle, into the proper hands of the udfe, or 
into the humis of such person or persons fts she, by any 
note or wntiiig under hci Aiand, should, from time to 
tune, appoint to rrerive the same during her life, but 
not so H" <iuririg the joint lives of her.si-If and her hus- 
Imod to dispose tliereof, or ileprivc herself of the be- 
' nefir thereof by tnortg.’igr, eharge, sale, nssignment, 
or otherwisf, iii the way of niitleipalion, to th - intent 
thnt the same might be for the sole and separate use 
of the wifr, and iniglit not be subject to the debts, 

I coiitnd, disposition, or engagements of the hnshuiid, 
j or any other person with whom she might, after her 
th* n bnsband’s -icccase, intermarry. And here \c wag 
al.->o, by the settlement, agreed and declared that the 
rec eipt or reeeipt.s of the wife, or of sueh person or 
p<-rhon<* as she should appoint to receive the same, 
and his, her, or their receipt or receipts, should be a 
good iuiil .sufficient discharge to the person or persons 
paying th- same, or .so iuiii‘h thereof as, in sueh rc- 
ceip* or receipts, sliuuld be acknowledged nr expressed 
fo be reei-ived. 1’lie question in this cast- W'as, whe¬ 
ther the clause against anticipation was effectual in 
the absence of any words restraining antieipntlon iu 
the receipt clause. 

His Honour said that the only doubt was, whe¬ 
ther the effect of the clause against aiitleiimtion was 
rendered inoperative by the absence of negative word* 
1.1 the receipt danse. That clause certainly must 
operate as an effectual restraint upon anticlpa tiou; 
and, in his opinion, the receipt clause must be con- 
strueil with reference to the previous Words of re. 
stiahi^, which could not be altered or indued with 
a different sense by the suhscquciit language, pro¬ 
vided such was not of a distinct revocatory rharae 
trr.—Sf-e Moore v. Moore (I Coll. 64); Raggett v- 
Afpirar (1 Coif. i:i8j; and Broton v. Sanford (11 Sim.. 
127). 


oovirr or qjjmt'u bbmos, 

Thursday, Jm, 30. 

Kno. r. Cartkr. * 

Judgment on sersrai counts of an indiefmeHf for the 
same and simitar gffonca. 

The SotieHor^dassriA prayed tlie Court to pMS 
seatettce upon the defehitant, who had plended gaUty 
to two several indictments, ehnrging him, beh^ aa 
rxcisc officer, with obtaining money uiider falee pra- 
tenees to the eiRiRCics of Meriooeth atid MentgOfikery t 
the false prt tences being, that larger nuatt than the law 
authorized were payalfiu for ixdse leeiMet { had aliO 
in other coante with fbrglAg and IMslfkltig exeleo 
Hccasen. There were cfgbt ‘eoavU In the first and 
twohre la fibeaecqpd tadietfaedt. 

FAryaaowi ia pr<HioifB4if% tistt aenliaoe of fla 
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TOE LAW TIMES 


Gvoit, wemt cowt tf •arh isdretmciit Ui« Gfomit. 9 Out IniL n PtmeU iM Ct B* sfrmm^far quatMHg' eofpm 

la^mtKiy; iMKl<ip<ui'«BOk svatended the dfifvndaiiii 359); R, v. Stmard of Monof 9f (7 JDawrU usmfd hg n Ram (if the, Mfi^gunc mtula'. the moI 

to be imprisoned and kept to hard labear) iho^nme 709 ; I Q« B. At to nrramnd tqr mem/MWf: of this court^ returuahie it this etmrif tM the 4|^ 

eifriktoen moatbs in the fioatc of Correction at Car- BofffKi^f case (l L Uep, 03). As to the daty of aaokr to dadt on which the order qf fhe letumed judge t§ 

dUL . . feed hUprisoner: Co. Lift. 995; PvieAnn*sCBoe (pRep. made u entitled in the Exchequer^ the.rule cjf iL‘ !*• 

Pahmili. r. Smith. 86); Robinson v. IValtrr (Puphnni, 127); Bro. Ah. 2 Wm. 4, nut apptgiuff to that ease, 

DurMAiTi C. Jf.-'We think that we OBfrlittoHTHQt tit. Ley. iinpe, pi. 8; Vriver v.-(Plowd. Semhle-^'fhnt \f it were shewn begond all doubt r that 

the rule for a new tmi uetrse the iMirties can as^rer 68); Manbg bcott (I Mod. Rrp.); Moody, The fraud had been practised on the judge who issued the 

on the rase. Upon tlw case wo should rutrr the Mayor of hondoa (2 Salk. 683); R. v. JJ. N. R. order, that would be u gnmnd for quashing the writf 

wtrdiet for the plaintiff^ ii wc thought him mtitlrd oti of 1 orkshire (2 K. 6: C. 286;; 2 Howkius, P. C. c. but the goieral practice of the court is not to quask 

the facts. - Htde uceordtuyly^ 22. As to tho provision for poor prisoneis : Stats. 22 the writ fur any matters tchich can properly reteed 

PiTOiraft r, VlCAHM. ^ ti 2.* C!nr. 2 ; 2 Ceo. 2, c. 22, a. 19; the Lords* Act. on the return, 

ZIrkman, C. J.— ln this rase we think the verdirt Ceneritl authority over piolors: R. V. Huggins (17 Kelly, ti. ('. and Ptucuck shewed cause against n 

of the Jury as to the non-identity was warrautrd by llnw. Sta. T. 170) ; Magna Charta. rule nailing on Charlos Cams Wilson to shew cause 

the facts, and there is an end of the rase. The SoUnlur-Oenerul {M, it. Hill, U. C. ami why awrit of co'v^a;. nd sub/triradam, to hrtnig 

■ Ruir discharged. I) adding/mif wilU him) in support of the ruh*.—The up the body of the said Charit'. Cams Wil'iOt»,apri- 
ParcK e. CAitTUR, question here is not whnh' r Mils Court will inurferr noner in hrr Maji'-'ty’s gaol in Jersey, should not be 

Drnman, C, J.—We arc quite saUsfi'-d HiHf there by mandamus to ».'tvr a pnsuner from 6t.*irvut.ion ; quashed. The first «>bj.\ linn takrn to the writ was 

is ne grouiMl fur the omtion niado in this ensr ; and hut whrthrr it will diiret a payment out of a par> that the learned jii Ige (Mr. Harou lltillV) under 

that the defendant hud no right to taUr advantage of tirular fund. It appenrs upon the nlUditvitti that ii whose nidcr t'nr wri'^ lind issui d had qo authority to 
the objtctiou to the uarnint of attorni y, diet wmh provided for the prisouir under the iinJers ma''Ae Ihat onii'r. U must now Im taken for granted 

—— Rule dischurytul. of the Secretary of State, and that he refu'*Ml it. th.it the great prciogut.ve writ of hab^-as corpus 

Hko. r. Ilr/naoN. The <ttutute T; A 6 Viet, hir regulaiing the tliiren’s would he to .Jersev ; and the fir»t answer to the ap- 

This Cimrt will not inlerfere by Mandamus to onirr I he Prison, provided inqeh more amply for ilie relief <ifi plieaiioii v.as t'.at t'm matter^ offiiet nnd law raised 

gaoler of the Quern’s Pnson to pay a certain sum pour prii^uners than litd the previous Act, .'i.i Ceo. 3 : j liv it cfiuld only be propei ly discussed on a return; 

weekh oat of thrfandjorpuurpnsimrrs fn a poor and it tue Seciet|,r^ of State power to mak'* re-{then an npporruuily w'oiild e\i>.t of traversing tha 

prisoner in his custody: the regulation of the pn\on gulntinn^* It h admitted that the Secretary of State [ faetn sfuled. The writ in question h'td lieen i^Aiied 

bnuu in the Secretary oj Slate, aecurdiny to Act m hound hy that Art uh much a** any other public i uinlor the sc,d of this court, t. c. out thU court, 

of Purliament. otiieer e\e( uting a hUtiitory power; but he has iji-j and made reiiii ii.ihle iii this euurt; nud the question 

/*<w/i/ei/skewed cause against a rule L-uUliig mi.lolin sued hii r-gulutions uinter tlie statute; they have | was, w lif^ther the learn'-1 judge, being a liaron of the 
liOng, the prosecutor, to shew cause way the iiiaiidn- l)..pn ju-ted upon hv the g.udcr in this case, and the j Lxelieijiier, had power to ninke the older. That de¬ 
mux which hud lieim isMied to the drfendaot. the kee^K-r (pu-siioii is wl.eilit'r liiis Court will iiiterrere. (He } p^uded upon the I iV 2 Viet. e. 40, than which 

oftlic Clueeii’s Prison, coiriinandin r him to pii\ to the was then stopped hv the Court.) j no words eoiiUI he more emupreh nsive; the former 

prosecutor a sum not esreedinir 3s. <hl. pt-r week, mil Lord 1 >knm.an, ('. J.—It is t-h-Hr that the keeper j Act applied only to mallei [> uihng'.n the couita ; and 
•of a iuiid ill his hands provided foi the re!i« t ol I'oi.r had no authority to do wimt we ordeieii. We grant'd i it vias found iitces'juy to evteiul the pfiwers of single 
pfisiiuiii-s,should not be quashed,/yaai imp/oeu/e ^.-///r/ the/nf/zir/ai/iUA under the (suppiisilam that smiii- vm- judges sitting in ehaiuliers to all bu-iuej>s which 
Jiurif. I wo poinis j -e i-iiiscd hy the atlidav il • i^^t, Imre I'Hfl i eeii dime to tlie lights of the subject; hut might he tran^aetM. hy .t single judge, iu any court, 

whether thi'i Courl h id any jiiii-dielion to I'.-.iie the us the fnets now uppear, wl c^tunot suppose that lla be grantuig of wiita of hnhe'Ui corpus and ccrtiurari 

writ, or whether tlie exilu-ive juns lu tion ovirtlw' prisoner was iu tlic shglitist degree nt danger ‘roni being expn ssly iiamed; and a-i lo tin* writ of cer- 

subjert-matier was not vested in tin >11 en ta-v oi i destitutloii. Hulr absolnh . 1 /lonod, that must hlw:.’,s isMie out of the Cituuen’s 


State2ud, if the Court had the powti. w..Tliii 
the ciicuuist.mees weresm-h as e.oh-d lor its t\ri ( is-e. 1 
It appeared that Jolm Long had bteu a (iiis-mer in | 
IhcCiuetn’s Prisou from Mav 1S43, ti>r a eonti nipt of > 
the Court of Cliaueery. At. hist, fm. a \.e k h.:d In-en j 
allowed him out of the fund for pom pii miu-s, .nid 
•fterwards a'limiujs ied allowaneeol .'is. i,d. w ich h- ' 
received Irmn the 241 h Peh. Js44, vlieii Ii 'u- aim j 
muster of the lackel, court, which prodm-ui .inout fis. • 
a week ; his alluwaiiei- was tin ii di'Cmi'inn-U, and 
not rcstoied In iiim alter he h.id r. useil lo hold t t 
Otlic’e. The sjtat. & Viet, gave thi Seer* t'.i' oi State 1 
pow'ir to make regiilatums eomernn.g tli iint rn -j 
ment of the Queen’s Pi is »n. and un.ler tli iT 'tat ^iir j 
James Crahiiat had nmdeeertam ml- Hiiiriumi/ iig the ■ 
.payiuent of .*is. during the first si.\ iiioiitns, ini I ' 

diiMug thi Mceoiid to poor prisomrs impiisoi c.l tor .1 1 
varkU of can set*, hut tail iin;liidjjigr!is»ot cdiili nipt, i 
after which period it was to eeasi altogeti-n. lie 
had also unicred a diet to he providLil sumiiir 
to that which w'us pro\i<ied iu eounty pri- 
sous fur poor debtors; aud that ilict t‘ic prose- 
culor had received Irotu the ‘23rd to ti e 2q*h Nov<-iii- 
ber, w'tmn the mandamus to pay the money was 
aerved upou Mr. Hml.so... IJjmii the (irsL point it 
is suliiniUcd that, under this- Art, the Seeretaiyof 
State had C'.'rtuiii povveri* given to him, in the- i-.\eici.se 
of which eveu he would he liable to a mandamus from 
this Court; and %\int n uumdumus to him eonld not 
be tieated as a mandumas to the Ciowu ; th-it what¬ 
ever might he the uuthority of Sir Jamrh (ir.ibaiu. it 
could not ntford auy protection to Mr. Hml-aui lor 
his wrongful act, tlie rule rcspoudeal superior not 
being in such cases reco,.iiiz€d hy the law of this 
cnuntiy ; that mandamus was the appropriate remedy 
in uH eiMca of npprcHsion to the subject; and although 
kt-was doubtful whether, atcninmnn law, a gaoler was 
bound to feed hi& pri^oners^ that very dmibi H-^ideied 
the duty of distributing any funds piovulrd tor poor 
prisouers by statute the mure stniigeiit upon the 
gaoler ; that io this cii'^e the gnulrr had u fund m his 
hands ; that the Secretory of State liad made no regu¬ 
lation applicable to the case, but hail ui express 
terms provided that if any case occurred wliieli did 
not fall within the n-gnlatious which he. had made, 
the gaoler waa to act in the manner which he eoti- 
afdered mo.st appropriate ; and lastly, that I lie motion 
to quash the writ could not prr.perly be made till 

alter the return: citing on the ins '• point-v. 

--(9 Atk. 3l«); TiiW s Pr. 403 ; H, v. Ledmrd 

fSay. Rep.); R. v, Owen (Skinner, 66y; rmuheih.) 
[PattksUN, j.—I t is liiid down in those r.ises that 
there may be a motion to quash eve?i after tlie return, 
—much more before,'] On the second {Miiut it wns 
contended that the circumstances demand d the iii- 
tcrfcrenca of the Conrl, as it appeared from the atli- 
davit that the prosecutor had beeu reduced to the 
extremity of flestitution by the refusal of the gaoler 
to make him any anovaance. 

AutluirJtics cited as to office of Secretary of State: 

-V. Carrington (2 Wils. 725); lUllaiii*s Con 

■tltutioaal History ; l Blaekst. Com. 33S; Stat. 38 
Geo. 3, Cr 86 ; Lord Cunterburgy, —— ^ — (1 Phil. 324) . 
As to tt^ role respondeat ouster: Whit held v. 
Le Despenser Lirrd (CJowp. 754) ; Uidley V. Lord 
Palmerston (3 BcftA, & H. 275). Not a mandamus to 


P.T? purte SI AN 1 SUV nii(l OtiiKRS. I 

Tt is O'lf iifTf'ssnri/ oa on upidirahnn lor a ruh fnr 1 
pnumruf of ninniuf jonsinnit lo an iitmril, to shew the i 
same fnnnidH'ir^ of demand and r'‘fvsnf irliirh art I 
ii're<sarf/ o 1 nmrinn Jor an ut/urhmrnf. 

SmirAe ( Miirtin, Q. ('. wifli hi-ii) then shewed 
C’lii'c rigiiiii'i*^ a ru>-’ which had h'-n fihtnined in the 
•'.I'lic nialt-r. for t-’et' payment of the mnnry nwardej 
hv the Jirhitiiit'ir. He sal,mined that the award was 
hrnl. It piirptMlci! 1\) ha the aw'ard of three, and tq>. 
P'-Mi-cd o.i the face t.i it t»> he signed hv one in Lon 
don, nnd twi, at Tniro. and then- wc-?. eKo an allidavlt 
lo Ihut iffei-^. The Court of Kxe'uvpier last 'I'erm 
deehl -d that ]»oi!.t in a ra«r of SUiluorlii v. tiinrs. 
T.iUJe \ \ u'loi fC M. ft r;, .{.M 'l : Perrin \. hntnr 
\>I. \ Iv •■>1",I, .UT-mithoritirs on the s ime (pics- 
ti'iji. 'rii'-n, hefoie this iippMeiition ran he L'l’Hnti d, 
tiv* (!onrt mn-r se<- that a formal detn-md h.is been 
m ide, then- hein'r no ili-itirietion between this nppli- 
eation and that fi,r an attaehm- nt. 

Ahwniuhr, Q.(\ amicus enrire, stated that in SHol- 
vnrfhw tnufs, the Coml nf K\ehet|uer refused to set 
a-idc an awaid hy t v<, arbitrators, on the «.troun<l thar 
both Imd not argnvd it .it the «ame time and phice ; but 
declared that they would not assint the party t'> eii 
force it hy attachment, but leave him to his remedy 
hy action. 

(VMalley, in support of the r'de. That was a per- 
fecMy extra-jndmial opinion ; and here, at all event-, 
there is nothing to shew that tliis award was not 
sigri'-d hy each in the presence of the others. It, i- 
true that the attestation to thr two signatures is hy 
Mie clerk of an uttorney of Truro ; and to the other 
one hy a pi-r-on d' seriiun',' himself of Lomlon ; and 
the d-ites are different; luit it is not iueonsistent witli 
that, that all the arhitritors were present when erieh 
signed ; and the aflRdavit only spates that when the last 
signed, the award then purported to have hern algne'l 
bv the other two ; which would have been the ease 
if the others had sirm-d 11 minute before. 

Lord Dr.NMAN, —We think that the evidence 

does not raise that point, ns to the execution of the 
award. • 

Montague Smith.- -As to the other ]inint, the pnie- 
tiee is not the sum** on moving for payment of the 
money, ati'l for iiii nttnehment ; in t»ie former ease it 
is oiiiy a miiniuary method of obtaining the monev 
that Is due, hut. in the hitter, the formal domnnd nnd 
retusnl, and the warrant of uttorn»-y arc necessary, in 
order to bring the party into contempt. (Doc dem. 
Moody V. Sipiire, 2 Dowl. N. S. 327; Joties v. Wil¬ 
liams'(2 Dowl. N.S. 938). ' 

Lord Drxman, C. J.— We think that distioetion 
is suflicieiit. Rale absolute. 

J?f Chaiilhs Oarus Wjlsov. 

Rbg. ». The Vicomtk of Jeusky. 

Vnder stat, 1^2 Vict, c. 45, every judge if itw su¬ 
perior courts of common law has power to make an 
order at chambers directing a toril of habeas corpus 
to issue under the seal of the courtf and returnable to 
any of the three courts. 

The stat, 1^2 Vicl, e, 45, is binding in Jersey, 
though not expressly named tksrdn. 


Ik-.-c’a. I*rultii<: nn I’.olfe, IL was a judge of tills 
lourt. The lueo'si'y ol .such a prov 1)^011 i-, obvious, 
when it i'. eou-iuleieii ilij.l diiriug 111- eireuits, ouly B 
-iugle jud-.--* rem.iiti- i.i Lou mn lo transucr hll the 
iiu-iae-* Ol all the euisls. 'lu' (‘umt will not be 

• stiiu-iii f.iiiiiwg (ii ft-ei' III Mie ts-uiii" of a rriuedial 
wiit - I impoitanl -is the habeas c irpu.'i, und will not 
toii-Liiie tin- Act of raiiiaiiient -o .is to ii.'o-row the 
powtr- given. (Th.* (.'arndi tn Pnsofitrf,' case, p Ad. 

\ LI. 7.11 I Anothtr ohj eti -n wu-, that this writ 
h« lug ■.i> at eoairii ui 1 w, am'- not uuil-i either 

ol ill - sri.ia t -s, en'ild eot h-* i-'-iied in viicatioi, ; but 
tl.a* I-imt -o. i'lv-t, tlii- !•, ijfit a eriminal mailer, 
ami, 1lui.la»., the wiit i-- vou I nmier the 56 
(ieo. 3, e. . wliicIi c.\tciid--d the ri-aieily hv habeas 
ioriii'\. given ot!Lii...l'\ i'l eriminal iiialirrs by 

• ui*’. Clias, •_>. t'j otliii til III ciiMiiijil Miiitters {Long 
li f c.v-^P, i Jjiit. 1. \ I.'j-J) : .mil se-ondiv, at 
com null law I viiv jml; e ha- j-ow< i‘ ti) older H writ of 
fhibtas rurpos to ir-m in viu-itiun, either reliininble 
li.lop- liiiii-df, or, if Iviiu '-h'lulil iiiU-rveue, before 
tti. C’lurt ot whu-h 1\' i- a loeinli' r; and Hieii the 
-l.il. 1 i\. 2 Viet, sav- fait he in ly do it in any court. 
{Re The Panuduin Prisoners, 9 .Ad. & 1£. ”31 ; Ex 
fiarte Rriii'hu, 4 11. 6c H. »; lllaekstone’s Com,; 

e.i-e, 1 Bui r. 660 ; WilMoi’-Notes.) Au- 
iither ulijeetioii is, tli.it in tlie I ,S; 2 Vict. c. 45, 
.Irr-ey i.s not named, and tuat that Act, tliercfore, is 
u"t hhuJiiig tl'Cre. But a gw-it confii-ion of 
ihii-triiies i- involved in th.it proposition; if a new 
pi iialty were imposed ii|ioii anv offence, or a new offence 
L-reatcil bv aiiv vVet in whieU .leis» y wui, not named. 
It might not take edict there; hut that is the full 
e\t’ at of the (lf<etnne. It iiii rht as well he snul that 
till Act lor alti-i iig T'a-'Icrms, or the Begenev Act, 
making (Jeorge 4ih Brine- Rf-gcut, or the present 
Kegeiiey Act. has no loree in Jersey. Wlere povvera 
already existing arc intended hy Act iif Parliaiurut, if 
thev applied to Jeisey b fore, they apply aficrwards 
111 then cx’endid lorei-. The atlidavits i>liew' no ground 
for quashing the writ; they ouly s.hew at the most 
limt there w* re t ic nuaiis of se.rviug u former writ, 
w’hn h the opposite party liad got a lulc to s -t iisidc, 
iptia impruridr emaiianl. Lastiv, the applieutiou is 
irregular: it ought to have been to set a.side the 
ordei of Mr. Baiuu Jtotle; until that is done, the 
wilt euiinot in- qiiiUshi-d. (Turgvund v. iiaivtreg, 0 
Mee. & W. 727.) 

The iioHcilur-Ceaerjl. 11 orf/ri/, Cl. and J, TV. 
Sinilh, iu support of the rule, -xkt eominon law, nb 
i'ourt had pow'cr to Lsue a hahea.s corpus, e.\cept the 
Queco's Bench, in the Conuuou l*leaij and Exche¬ 
quer thrir power to do ao was limited to cases cuu- 
ct-riiuig the oliietrs of their own courts. Vl'hether 
the single judges of the U-ueeu’s Bench could in 
•rai-ntiou was long douhtid. (Chderidge’s Binckst.; 
A. V. Cuwlr, 2 liui. 8.34.) When, therefore, a 
Baron of the Exchequer isaues a writ of habeas 
corpr^, he docs it by statute.. iLider the .31 Car. 2, 
he could do it iii rc.spcct of criiniiuil or supposed cri¬ 
minal matters, and ** under the seal of the (kmrt id 
wliicIi he was a member.** By the 56 (ico. .3, that 
power WHS extended .u other than criminal umtters; 
but sliii the writ could only oe ia»ucd under the aoel 
of the Court of which the judge issuing it Was A 
mumber. Then tite 1 2 VicL c. 45, recited 
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the 1 Wm. 4 , r. 70, which it was dent ffave to the a discrttion at the leat as to the court where the writ to. They are collected in 16 Vin. Abr. The Court will 
judges of all the courts equal power iih to fill should have been made returniiblc, and might legally exercise its discretion to inflict costa. (/>oe deal, 
matters depeodlnp in the courts, and over which act on those aifitlHvlts in sending the matter to the Lindsey y. Edwards^ 2 D. P. C. 471.) Mere it ap- 
tbey hnd concurrent jurisdiction; and it wns*equally Court of Queen’s Bench. But a deception is said to pears the alleged ground of action occurred in 1841, 
clear that the object of the statute J & 2 Viet, have been practised, as the appiicunl knew he was in and nothing is done until 1H44. The declaration in 
was to extend that power to business belonging to prison under sentencr of conteinpl in the Koynl Court full of objections.^ 

someone of the courts, exclusive of the others, and ol JiTsey, and frnuilulently kept Baron'Bolfe iu contra.—Tlie pauper has a right to amend, 

to such business only. 'J'lie Act does not therefore ignurnnee of thnt fart; and that if he hud becu [Lord Dunman, C.J.—How do you shew that? 
apply here, because the grunting ot writs of habeas properly informed of that he wouUl not have issued Atncmlincnta arc at the discretion of the Court.] 
eorptis did not, when thnt Art passed, exclusively be- iho writ iil onec, but would have obtained further in- By 23 IIcu, K, c. 15, s. 2 , be is exempted from all 
long to any one court. It is true, the issuing of wuts formation of such fact fpuu the applicant, or, ut co^s. If it is a matter of diseretion, the ^iirt 
of ror/n/sis expres'ly mentioned ; hut jt Is men- least, have granted a rule nisi: and in either case wiff not compel a person who is not worth .51. in the 

tioned in roujunetion with writ'i of r/W/nrun, wtueli there may he i/ood rea'.im for l>llie^ing it wovdd not world to pay eos.ts. [Lord Uknman, C.J.—Then 
do exclusively belong to thu court; tlie iiu'anitig must have iitviied. It inny be that if it appeuml, beyond lie Bhoiild take care and have a better declaration.] 
therefore he, such writs ot huheus curpvs as heloiig to all iloubt, a fraud had been practised, the writ ought The faults arc only grounds of special demurrer, 
one court in particular, ns writs of ludn as evrftn.^ nun to bc<iuuslu‘<l; hut of the faet we are uot quite satis- By the ConiiT.—'riiis nmeadmeut is asked ns of 
or fld/es/t’/irnwf/Mw, arising out of inatieis de- bed. It rather seems to us that Mr. Wil-ou, an right, and we therefi'rc give our opinion upon it. A 
pending iu one of the eonits. A*, to the sceoml point, Kngilsh lawyer, mav have assumed a watrant for his pauper has no right whatever to make amendments 
Jerseyis notbouml by Acts In vvhi'-h that iv-laud u«.t niimnitiunit was neeessurv, and that the ubscnee of withiuit payment of rosts. We might advise the Bank 
«xpress1y mimed (4 Inst. 2^-y) ; ami bj tlie statute in any wiuiatit, or the retusal to slit w him t’ue vvuri.int, to make some arrangement, but us a luattci* of law, 
questinn extrusive I lowers arc given, vJiieli may ma-| would entirle him to his bheriition ; ainj it may be the lule must be disehurged. Rule discharged* 

teriftlly affect the people o( Jer-ey. I’liless tin rule ot j that he w:i'» ignorant of what was staled upon the - 

lavr he slrirtly acted upon, the r-reatest uneeithinty adidavits, that a svnteuee ol the C'ourl was a sufii- Ri.O. r. .Iiisticks OF lIliliTFOUPsniUE. 

will arise ns to whfif .4ets lire, mid what nre not, himl. cimt wairant. If the fiund is not made out, then Co<^tsoJ nrtiuran to 7'nnucc order of petty sessions 
ing on the people of,lei-sey. 'Ihe Acts redt ned to aie we must cou'^ider whet her tlie writ is to beset usiile qf/er rertxorati fur otder of ifuarttr sessions on 
not nnalogciii.s. I’lie Act altering the Terms gives no becrnise the learned baron did not obtain that iiiloi- appinl. 

additional powers; and the Ktgoney Acts contain mation whieh nnirht have been given , that is, whethei WouLworth mcntioneil this case again to the Court 

words large gnongh to eomprehend Jeriiy. and all lie lais lihsi.iimil from exi-icising u diserrfion so ob- •'i‘< to the second rule for a rer/mm/'i, which had been 

the dominions <if the Crown. (Mr !•'. Dwairis, l‘j vioiisly deiii.indul by the oeea«ioi) that we ounht to obtained to bring up the order of the petty scsrions. 

Rep. 10 J>) As to the objection to tin- form of the eondemn and annul that wliieb In h.is done. Thestrong (See.si//»rn, p.iiyi.) It was uuiieccssary, as by the 

rule, if the writ i void, the order is voiil ; ami Tur- ra‘:e« ^iipposrd of a ^iek ma.i sinking under an infee- removal ol the order of quarter sessions, that of petty 

^xand y. Hawtreif has no apidication, 'Plie wiil of turns ilisteinper, or of an in.-ane man being brought st ssioiis was also removed, 

habeas corpus is a writ of right, hut not a writ of into court, are iiistauees where, if shewn to the Com t, Ac////, Q. (h and contra, 

course; and at common law the Jinh-c ought to be nil ulliei eonsiiUratioiiMiiust give way. But there is Disehurtjed uifh rosts, if the order of Petty 

satisfied that there is reasonable giound for helirving a wide difference Iietween •riieii a state of things imd Sesstans was, vt fact, remotrd. 

that the parly is ill* gaily imprisoned (the e.ise of the imprisonment of a sane man. Me do not intimate -^ 

The Hottentot I'emts, llll'hist); nor will the f'oiirt any opinion lhat a previous iinjuiry would he wmug, SiioiiT t». Stovi.. 

issue the writ if it sers that it will beuselesk to d-i sn. where there was reason for su|»}iosin^ the prisonei to ' ArermnU of rnpiest in a dt rlaratinnfor breach of pro- 
(R. V. Stirell, and oiler eases cited iu JJohltov^r's h*. under a seuli'iiee of th'- (.’.mrt ; hut we think siieli , ^'dse of niurrnuje map bf material, although the sub- 
case, 3 B. & AM, 4''0 ; {Hake's ease, 2 M. A S. a eourhC desir.ihle, and tlie learned jiulge would, on seipu nt man nufe oj the deftndant is acern-d. 

42H; ?Tm/’s ease, S.) Tit was thin eon- Cuiti er lefleetion, have grauti d a iuie ai.s/. But tl.is /bi//shewed cause agaiii.st u iiile obtained by /Va- 

tended, upon tj,ic afliikuils, that if Air. B.'ooa IJolff is an applie-;ioii toipiash a wiif aetualJi is ,ue<l forfh ewr/. loi reseiiMiiig an order of Wiglitinan, .1. eel ting 
had not been kept in igtio; aiiei' of the fuels, l,,- wroibl We tuid lioin the Master of the t'l ow n-ofiu-- Jh.it lliis a'-nlc* ajudgmeiil signed, for want of a plea. It was an 
not have granted the apphei.tioii, or ul most only n Court held more than once iu tin ‘JbCio. ;i, that no lu(ion Im* breach orjiroiniseof umrriage. Tliepioiniss 
rule nisi, for thnt it Jippeared fiom tbe allid.Lvils, that wril oi liidjeas(orpn\^\an\[i\ be(|n.islieil for mntteis tliat "’as laid to marry upon request. 'I'lie breach w.vs urc- 
Mr. Cams Wilson well knew that there was u legal can he piopeily retiuneil to it; and wr efiltilnly think, fusal to mni ry upon request, and that the defeu'lunt 
judgment of the Koval Comt of Jersev prmioiineing us ;ig'-nei.il i iile, that i- the most eo t nieiii e(iitr‘.e, hmi manieil aiiollier person. Z’fcu—TiavcrbC o.. the 

him guilty of contempt; and that that alone, b\ the the inosi just to the piuly apphiiig for the wnt, and request, 

law of the isluadt juslified Jus im|Miso(iMi(*iil willioiit most in ffii-j!,(>iunee of the gruit object tor which our J’he called on 

any warrant; nmltlmt the |nr»ts weie lea Iv to swr.ir Coiisiiiutnm has appnintrd it. .‘still, ns (hr hariied Ptarock, who eoiitended that it was uot nn issuable 
him to nuv affidavit; wliieh Iu* h.id ih nied | I.nfifv, jud_'e thoughi proper to issue the writ without tlie-e plea, and that the juilgineiit was rightly signed. The 
the affidavit on whieh the nider of Mr. Baron Kolfe > f.iets In ing r'-quiied to tie jirovt'd before him. we do munifige of anotln i pei sou dispenses witli the requeat. 
was obtained, i** eutiMeil in the l',\elu quer, and eaii- j n>»t think we should be justified in settuu: it aside, and ! //m W*.im v. Cuo<, 1 Loid Raym. IlSd ; Ford v. Tilryf 
not therefore be nsid iu this court. ! tin tou'^eqiienee is.tliis rule must be diseharged, and •' B- ) Awoin.iu cannot be expected to re- 

Lord Dknman, C. J.- -Mr. IVi.eoek, r.m we Jiet the return must he mti'le. j quest a man wbo is iilie.idy married to marry her¬ 
on an affidavit so entitled^ Rule tii^rburijid the nrit ntiinudnr in tnt thtys. j I'he request, although a couditiun precedent, is ilis- 

*Pearoek .—The Court i> not tisked to do so. The -- [leiiHed will.. 

writ has already issued; but the iiiUtion was not Fridni/, dan.’i]. I By the ( n'lii'.—The plea is material. The plaintiff 

made on that ground ; and if the objeetion li.nl anv - - r .— -- ] has ehosi n to allege a donhlc breach. Mippose the 

weight, it would ajiply to the order and not to the I Sir .L liaptiy rnnwd for leave to make a judge's j <*ase of a purchase of goods, and an action lor non- 
writ. Car. adr. ndf. older a rule of Court, under 1 A. ‘J Viet. e. 110 , s. IS, delivciy, and an averment that the defeiidunt refused 

JUIK.MENJ’. I,j, p.iyineiil. of delit ami fusts by instalments, or to deliver, ami threw them into the hcu, the traverse 

Lord l)I;vMA^, fh .1. now delivi-red jii igrnent. tin* plai.'ilill' to he at libr-rtv to simj jinlrment mid nf tbe request would he good. 

—That the writ of habeas ca/piis ad srbpeit n- issue execution upon non-pay nieiit of anv instalmeiil. Itischargeduith easts. 

dam has legal force in the Island ot Jersey, and The motion had heen referred to the full (’oiift, as - 

must be obeyed, is now admitted on all hands, iben* was some doubt wh-thcr siH-h an oider was Ki-.c;. r. Printuu and IMjju.jshf.u of tiik 

nor can we be parties to tiic cneourag' im nl of any WMthin the Act. -- t^eare granted. CoUKT Joi'rnal. 

doubt whether the ineoiivenii'nce that may result muy Johnson r. Trii.i. Tatjourd, JSerjt. appeared on the part of the defen- 

justifv us or any judge 111 deeliiiiiig the exercise of it The ronsti'urtion of pai/indues oj demand is a point dmit, and stated that the defendant fcittliat it was his 
il\ behalf of any person who lawfully rii|uires if. I'l of hiu , and u ill not be faken the last day of Term. duty to take the euilic.st opportunity of adopting the 

present qiic'^tion, ther fore, on The rule lor qu-i-sliiiig <d:h moved to enter a venlii t lor s/. tin* piniut ill , rout sc which appeared to h« that most befitting him in 

tWr writ, deprml.s upon the peculiar elreiimstiiiiecs I having bei n nonsnifed upon wbat v.is alleged to be i the cireiiinstanees of the case.'J'lie nppliealion hnd been 
attending that writ: bad the limn'd hnron power a nvconstruel ion of the particulars of deniund. i made ngaiiist the printer and publisher, and not against 
tfl issue It, returnable in this eourt? We are eoii- Lord J)nN m an, (\ J.-That eainiot he taken to- <d'the paper, who was a ludy. He (Mr. 

vinced that he pos«esses ting power. The starute of ' duy. - — Serjeant Tallourd) could well unUerstaiul the feeling 

the 1 iS: 2 Viet, uses the word- “/n/f ♦as ror/o/.'." in j Doi. 1 )la(*on e. I*r,RR\. j winch had induced the noble earl to abstain from 

the mo.st general manner, lii anv cn'e we sbouhl he I Pi in fur-A mend nt'at of dedarotion tn <j>rtn\cnt. making nn application ngiiinstthe proprietor,who now 
slow to eontiol Ih*‘opeiation of uM iinbiguou- words i />e.w;of,//shewed cause aL’'ainst n n.'e riitninrd hy '*ame torwurdto expres.s her deep regret at the intro- 
for any supposed inteiition of tin Jv:-is|atni e, .mil I Hdles to s»t aside an oidei of Mr. .lustiee Willimns, duerion into her journal of the unUmuded calumny of 
wc shouM least ot all tiiiik oursclvi**! at Idieiiy in j with costs, giving lihcrlv to the plaintiff to and anew which the nohle eurl hnd eoinplained, and she hadi 
parsue that course retrain the power ot the hahras ; demise on p.-iy uu mI of costs. already done every thing in her power to alone for the 

corpus. It is not needful to d'well more pattic'ihnh 11 iZ/iw, eonti.'i, staled the principal point to bf, that injury which had been iiivuluntnrdy done, lu the 
on the arguments of Cfunsel in .support of that the attorney had eoneeuh d from the learned judge j week following the publieutiou she WTotc n letter, in 
proposition; but those affidavits upnii which tbe that there was an action of ejeetmeut already pending I w'hich she apologisefl tor it, and this letter she caused 
writ w'lis issued appear to he entitled in the in the mnie ol Ih* proposed new lessor. I to be iiiaerteil in tli'* CuuW Journal, and sent for in- 

rhequer, and Julonht was felt wliellicr, so entitled, Lmd Di nm \\, ('. . 1 , I'liat would have inude* no sertifintothemoriangpHpcrii,in 8 omeofwhichitap- 
they can nuthorixea learned haioiiof ih.ite-Miit f.iaet <lilfeienee. Ruh disrharejid inthunt easts. peared. Whether Loid Cardigan would he satisfied 

as a judge of this under the statute. No reference — with this he (Mr, Serjeant 'J’alfourd) did uot know'- 

ia made to the rule (pniniulgHfed hv all tin* Poum rn r. Bank of Ks’orANTi. The Indy, however, felt the deepest contrition, which 

Courts) in the 2 mi Wm. 4 . uhieh said thnt an A plain/tjf suing in forma pan pens has no right to was shared in by the printer and publisher, who placed 
affidavit sworn before any nul/e Nhall in ice*, ivedin amntd aithout pai/nunl of eosis. the most perfect reliance on the denial of the noble 

the court to wliirb mieb ju L • l> huig'^. but not in a iy 'I’-.is was an aetiou by tbe jiliiintiff, suing x« furmri carl. It now remained lor Lord Cardigan to state 
other, ua(fs^ entitled in the court ui vbirhit is to be pauperis against the Bank o! Kiiglaud, (or iinn-pay- what course he should adopt. The parties lor whom. 
used. This is not applienble t(i the jin’«cn 1 case ; Imt inent of diMilcnds. 'I’lie declaration bad been de- he (Mr. Serjtunt Talfiiurd) appeared had made all the 
MkU language poinbs out a distiin'tion w'nieb'we thmk inunctl to, imd Pn.rson had obtained a rub* for lcn\e reparation in their power, and had now only to throw 
Is npplirnlih. Tlu\sc affidavits are uot prcsscil upon to uiiiciul the deehtratiou wdthout pay incut of costs, theinselvcb upon the mercy of the noble lord, 
ns to be received li'-ir; tic y have heen received luid against which 'Phe S'o/«iVfw*-L'e«e/*a/said that, uot having had any 

performed their office before the Bunm : wcic they Rorilt luiw shewed cause.- The 23 Hen. K, e. 15, communication with his client, he was unable at pre- 
propcrly received ' is tbe question. It is not enough exf*mptcd paupers from all rosts given by that sta- sent tu do any thing else than make the rule absolute.. 
to HHy tliey may have been; for when ttiey were last tute. In Pratt v. Helurue (2 O. N. S. 32, 10 M. & What might be done afterwards would be a matterfor 
before him he may have acted as judge of the Court W. 3 ()i>) the Court of Exchequer decided, that al- future consideratio.i, 

of Kxchi;<|uer, having jmwei to make the w'rit re- tbougli paupers were exempt from inteiloeutory costa, J^ord Denman, C. J. obaerved that the apology 
turnable there; and it is stated he w ii.s requested to they were liable to costs under I Reg. Oen. H. T. was most ample.* 

dc> so, but he suggested it should be made returnable 2 Win. 4, s. lit). Tbe judgment coufioed their lia- The 5oltri/oi*-General admitted such to be the fact, 
before us. Then he wonhl have received them pro- bility to this single exception, bat the older cases nf and expressed his gratification at the defendant’s cun- 
pcrly in the first instance ; and it se. ms to us he had costs imposed for vexatious conduct were not referred duct. Mute abcoluiCm 
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ROWOLtKFE V. GUNDRY. 

Practice—ApjUiaUitm for peremptory undertaking to 
try after consolidation of actions. 

This was a rule obtained by Kinglako, culling 
upon the plaintiffs to give a peremptory undertaking 
to try at the next Devonshire Assizes, or that money 

S aid into court in this action and in RovccUffe. v. 
Iroiini should be paid out. 

These were two artions in covenant, one against 
the executor of the lessee, the other against the as¬ 
signee of the lease. On July 2, 1H44, at the applica¬ 
tion of the defendants, Wightmah, J. ordered the 
actions to be consolidated; that Brown should pay 
4U()/. into court, Gundry should pay 2Q0/. into court 
upon his plea of payment; that the present action 
ahouid be tried, and the other stayed; but all the evi. 
dencr applicable to both to he admissible in this, and 
the defendant Brown should be bound by the result. 
The commission day was July 23. On August loth 
the plaintiff was ruled to reply. <Ju Novciffbi'r 2Pth 
there were some amendments made ti* meet the form 
of the order. Replication delivered 13ec. 2, with rule to 
rejoin. Jan. 10, 1845, issue joined. 

Butt now shewed cause, coni ending that the aili- 
davits were entitled in one action only, and further, 
that th«Te had been no neglect on thj part of the 
plaintill. 

Kiaglukej .Serjt. contra.*—The facts and dates 
shewed that it was intended that the action should : 
have been tried at the Summer Assizes; one (»f the I 
terms was, that the defendant should accept two days’ 
notice of trial. [ I’attkson, J.—Is there any pie- 
eedent foi- such a peremptory undertaking.''] Under 
the eirrumstanees, the Court will either order the 
monev to he paid nut of Court or the uiidertuking to 
be given. 

Butt ohp'cted that the money belonged to Brown, 
upon which 

Uray. for Brown, assented to the money lieiug paid ! 
/Jilt to (lumiry. I 

Shit! ^iresbed the obiertuui to the nflidavils. 

By the CmruT.—-Prohatily the iiee *!*'<it\ dt the case 
will he ni«'t bvthe defeiidniits making u prompt appli¬ 
cation U the cause is not tried at these n-vi;'!-. ' 

li^scharyvd mtlunit rnssls. 

S 1 MM 0 N.S, Assignee of Biui li, r. IviNi.. 
Practice--Ai'cvptance of costs under a puhf's ordrt, 
oftrr a rnlr iii.si uhttmuit to rr.'innd it, prcclmla the ! 
part If from makinq the nde absolute. 1 

II u/.s/m, (i. C, shewed ruiist! iiguiii'-t a rule oh-j 
tain'd by Bnshiry to «^et aside an order of Wiirhtinaii, i 
J. allowing the phdntitrs to ainenil tin leeord in a ' 
feigned issue, under the Inlerplesnler Art. A ' 
hill of exceptions had heen ttndered at the trial, j 
and error hnuight thereon. 'I'he L.xeheiiuer Chinn-i 
ber held that u wiit of error dni not lie ujnni n 1 
feigned issue; but ns it /i|t]ienred hy tlie reenrd in 1 
this ease, that the cruise had het 11 eoiniiienet'd hy I 
writ of summons, whieh was untrue, the\ postponed ' 
the jiulL'inent to nlluw an application to be made to ! 
thist Vmrt to ame.iul the nenrd. Wightman ,1. had 
iiiuile the onltT, till jd.iintiffs to p:iv the costs oera- ; 
sioned iiv the amendment. 'I'lns rule was movi«l for 
■on the iitti or the 1.5th King had his ei»-*ts taxed, ' 
and received them 011 the Itith; the defendant' iiri 
tlierelore estopped from disputing the older. {Ken- 
nnrd v. Harris 2 ll. C. 801.) 

Lord DaNMAN, C. J.-"It is quite clear the ilefeu- 
dants rii‘e not entitled to the costs. 

There was no jurisihetion to make the 
order. ] Lord DexMAx, C. J.—You rely on (ireen 
V. Milter (2 11, tfc .Vd. 781 ).j It whs an improper 
application, and therefore wc are still entitled to the 
costs. [COT.KBlIKiE, J.— llow is the rulo drawn 
up ?’J To rescind the order idlow'ing the amendment. 
Tt can be moulded as to the costs. The record was 
drawn up two years ago. 

By the Court.—Y ou cannot iiow' object. It is a 
personal iliaubiliiy. There is no tiirther oeeasion for 
the rule. Dischanjed wUh costs. 

King v. Thkhs. 

Practice—Where a cuwie i.<s made a rniianef from tne 
aittinys to another, the. record must be rescaled bejore 
the commeneemeni of the sittings to tvhich it stands 
oner. 

A mie had liccn obtaineil by D. !>. Keane {supra, 28p) 
to set ashle the verdict In this ea‘*e, which liud been 
•tried as undoretided. Notice had been given tliut it 
would hi* taken ns undeteiided, but it stood over to 
the sittings after Michaelmas Term. On the first ' 
day of th>-se sittings it was in the cause liht, when 
Keane applied for a postponement, oit the ground of 
the absence of a material witness for the defendant. 
Lord Denman, Cb J. who presided, said it should keep 
its place, but that at all events it should not come on 
that day. It appeared that the oflieer of the Court 
had pointed out that It was not rescaled, but thi.s was 
not then heard by the defendant’s counsel. The re¬ 
cord was then resealed, and the case taken as unde¬ 
fended on the Saturday following. The irregularity 
complained of was, that the rescaling should have 
been prior to the sittings. 

PoahUy now shewed cimse.‘«->lt in a question of 
strict ri^bti and the Court will decide in favour of 


the plaintiff, unless the word.s of the rule relied upon | joint taxation.] He is the survivor. .rCoi.KunxvE, 
by the defendant are express beyond all doubt.’ The J.—Yes, but not as lulmioistrator.] An outlaw may 
rule of 7 E. T. Geo. 1 requires that all records ere I sue as administrator; uml what i-s to be done here if 
to be sealed on or before the respective days for whieh j he cannot tax the bill ? 11 is a demand of moneys due 
the trials are appointed. By rule 1 K. 1'. .S3 Geo. 3, from him at law as survivor, lint from the intestate 
all writs of distringas and records whieh stand also iii equity. He cannot tax the bill ia equity, and 
over from one sitting to another art: to be regularly must, thert lore, do so here. But although an out- 
resealed previous to the sittings of the Court to law, he may tax the bill, fhe distinction i.s,^that ho 
which they stand over; and in default thereof cannot be heard to enforce a legal right of lua own ; 
that the causes be not tried. The rule Hil. 4 Win. 4, I but he may do so to protect himscif Irom the claims 
U. G. 1H, orders that It shall not be necessary to re- I of others. (Walker v. ThcUuson, I D. N. S. 277, 57S.) 
pass the record whieh shallhave been imre passed,” Suppose an action brought, and the bill cannot be 
and gives power to H judge, on an earporfe application, taxed, the attorney will recover an unreasonable 
to amend the day of the teste and return of the dis- amount. The right depends upon the late ^atute. 
Iringus or the habeas corpora, or of the clause of nisi I The words arc general. [Wihiitman, J.—He bat 

. ^ ..' ... _I .. 4 -.. ..lunu.. ui.rl fhuri. iriiiat- ho anOPISLl 


piius. But this has been held to be uuncces'snry 
where the cause is made a remanef. {Wells v. Day, 
8 A. »V K. 041.) [roi-uuinOF,, J.—Righriy it 
should be lesealcd before, 1 have refused to try 
where it has not been rescHlcd.] 1'hcrc is no absolute 
rule requiring it to be rescaled before the commence¬ 
ment of the sittiiiL'S. It woultl be sutlieient if done 
before the trial, 'i’lie whole “sittings” may, for 
some purposes, be considered ns one day, but not for 
this. 

T). T). Keane, in support of the rule.* -The [lost- 
pouemeiit of the trial i*. no bar to thin rule. There 


allowed a month to elapse, and there must he special 
circumstances. 1 He may take advantage of the lu- 
solvi'iit Aet. {Hamlin v. Cropley, 8 Ad. & E. 677.) 
[Pattkson, j.—T here is no undertaking necessary 
under the new Aet, hut how could judgment on the 
taxation he l utorecd r] There aris ubuiidunce of 
funds to i>ay ; tlie aHidavits shew this. Unless there 
ia a binding rule against it, the taxation will be al¬ 
lowed. An outlaw may file a bill for relief in equity. 

By the Uoi'iir.—We think the rule applies to all 
eases where the outlaw i*. •'leeking to set the Court in 
motion tor hi*, own benefit, us he is doing here. If 


can he tio trial where there is no record, and the ' aelion is brought, in-can delcrnl himselt by an Bp¬ 
scaling is essential. And if there is no power to j Jiule discharytd with costs, 

try, thcie is no power to postpone. The 7 Gro. 1 j 

allowjd th • resealing to be “on or before;” but j Fit/OA’ i. i'. Brooks. 

experieiice having pn)ved thi'^i to he ineonvenirnt, the i action for lf.'>s than 20/. under .1 iV 4 Bai. 4, r. 

3:1 Cito. 3 required tlie record to he resealed/irmows 1 act uni for the recurery oj a debit 


required the record to he resealed pr 
to the sittings. It is clear this meaning of “ sittings’ 
is, bifore the eomiiiriieeinent of the sittings, not tin* 
(lay on whieh the trial takes place. This rule his 
betii ofteu acted upon. ( Watker v. Tlnssrif, I far. iV 
M.3f)r); (\)ok V. Sm th, 1 I). N. S. sni.) [Lord 


irithin 7 hi* K Vie/, c. 1)5, s. ftf ? 

Ogle niowd for a rule nisi to reseiud a judge'a 
order. 'The quest ion is upon the c'ln.struetion of 7 & 
S Viet. e. ‘If), s. :, 7 , ;is to the meaning of the wordK 
actiriii for reeovt’*y of any iltht.” 'Ihe declaration 


I3KNMAN. J.—You say that there was no right to , 'lljon the .i ik •! V\ m. 4,e. l.i,!*. 2 (Dramatic Pro- 

pDStnoiif, and you did not eonsent.] j Pt’i'ty Aet). Tt iollow.s tin* lorn, of the Act. Ju«lg- 

B\ the Cot iiT. Ti.e rule mu**! he made absolute, | “•‘“t wi iit by delault for less tlmn 20/. as stated 


with eo .t*. 


Jxulc itbst/litt <, v'ith COM ,, 


yattirduy, Feb. 1. 

Bkow’nim. r. ^riijii x. 

Pracliie—Interrcntion of right', of third jiarlus 


in the dedarj^tion, and the defendant was arrested, 
j He paid the iiuu nut, and tlie order was for the sheriff 
I to rejuiul, on ttie giound that the arrest was illegal 
I neeordiog to the Aet, There was no writ of inquiry, 

I hill till- aetioii was for unhquidal' d damages by the 
Bliss shewed ejiu*.eagaiiist a rule obtained hy (•nig ! •'Ldiife. “ Dthl ’ must mean eoiir.i«et mi whicli the 
for sttting aside a judgment and exeeiuion upon '‘b'^‘‘'“laut owe*. {Durits \. JJo./d, .> A. Ik . 69.) 
a wnirani of attorney against tlie defendant aiuL the jurv must have touiu. more thau the siuii. 

another, on the ground that it was entered iiji alTer ' I* nmxr!’, .1. It 1 -. nor jitnal aeinjii in rCjUiring 

the dc/ith of .lo’iii Siigdeu, jiin. Tlie epplieaTion j., > l''‘‘al wa'ii'. [J'tjc v. /(/,.{ Law 1. loO.jj It 

too late. The exeeuli"ii was levied on tlie l 2 Cli of has lici n h'*ld .i'so not to be a detit. It is a 

NoM inber; on the 14th a fiat isstu-d against the de- P^'i*'*lty. It might have lo'en drawn fur unliquidated 

feiuliuit. This nik* was not oiitained until Jan. 13 . ‘‘houaces, 


( III. luir. ruU. ?\otice to hr gircn to the sheriff 
tluit the un'Slion is vndn- conxtderution.i^a) 


I *01 I 


r. DijKi. oi’ Si rtirui.Avi) and B.MlKF.K^ 

-Sit/ltu I/I tf of iiUticftut. 

Oiflt shewisi ear.seaga u-*i .1 ri.le ohtaiucd by Gray, 
ulliiig on Barker to pay !»» t’oh- eeitain costs, ami 


I'he ])luintitf h:is sinee obtained a vide to enter a sug- 1 
gestiouot the de.'iili, and to amend the fi. fa. Hi^ i 
right to do tills IS sJnuii l,v van.ms eases, {\ni,i- 1 
ham JjiiU , '■> ’J . It. ’i/'T : J.nrorki v 1) u\hi omfh, ‘J 
T. It. 7 .‘7 ; >7iu/( V. Miuvurfl, tl'1 . K. 4 jO ; llihb , 

Toylor, 1 Dowl. t\. Lowml. ii7.S.) 1 I'a i 11 sox, J. - j 

'S our uidgmeiit is w nmg your rule does not go f.ir i 
lU^h.J l■.lltl•nug a suggesfinn onphes mnenilnient 
lit till' jud' 

m»t iiiciude it.] i it 1 < 

(fbvo/waivc'l his objertion, and supported the rule 1 
upon 1 tie Merits. It is not too lati, lieeaiise othei j J. No; t.iat was made hy the 

mlere*ts luive iuterve:.«'.l. (/timt v. t>a'.s,iion. 4 M. P tn your view, anther party 

ix s. :t'U| IIV/;/>n' V. Uofchui^, ^ M. ^S. \V. :il}i.) | ‘'’.'"''I li‘«- ui.iiiey. In • lormer .ipplicntioa was 


riiou^h.! I■.lltl•nag a .suggesfimi onphes mnendnient 1 Uo-costs of the appheatiou. iios (pie-tion h;i> already 
Id the iudgmenl. 11’ATi'r.sos, .1. The words do ! ‘>1 Jin appheal.ou >iy the attorney for 

■ if.i. j_„. atlathiiient, whieli w;.s relused m the 


I (Vde 


By tlie I'orur.-The pluinliirs rule will he ihs- 
ehaigcd, and the defendant’s iri.'ule alisoliite. 

Judgmt 111 iirriirdingly, 

Ivic. r. Ddiisov. 

Dousf'x r. (iuovKs. 

M. rhatiibcrs h.id ohtaiiied two rules in thrse I 


siUogitUer '.ly .1 •lifien ut partv. 

Ogli. —'1 liei e has Iven nosutrielenl utlvcafiir. It docs 
not shew upon the fa"e of it tha' they were the^osts 
of ttie Kfei'cnre. TTi'W wiiet.ibe paid a week after 
they h id lieeii asevitaliRd. Nothing »hews that the 
w( ek h i‘l I vplri-.l. 

WiiviiTMAN, .1.—'The d.ile of the rule. It was 


eases, tlie lii.d of wliich was an indictment, and tlie i ^d.oculitr on ih * Jst ot Oelojcr. 

second an action urisiug out of the dispute coneei niii;: ^ oj.i.KiiHiK, .L - \V hat oilier taxation w’ns there . 

the Greenwich pier. ('The award had been set aside, ! 
sufirii, 15 . 5 .) Ill the indictment the verdict of guilt) j 


Uuk absolute. 
FiNiiiiv r. M‘Laui!N. 

was to be catered, and the verdict m the aetiim Io'ik- i G'tniagcs upon ttu pen,uses of a.couiinissiun ayrnf for 
set asidi, the rase referred to ii new arhiLrator, and cuniage.\ me ptivitcijidJ rum distress. 

the costs to tdhde the result. ! ' trover. 

Budkin oft'ered nstet processus, hut refused an un- j /’/eu —.1 ustiiic.ition under a distress, 
dertiikiiig that no new action should he brought. 

Vci'dict of ijuitfy to h cut end, and icrdtct i7i j 


the action set aside. 

Re Mandeii. 

,Li outliui cannot refer a hill to fa.Talion. 

Hoggins slicwed cause against a rule olitained by 
Martin, U. C. on behalf of Mr. Fulke (beviUe, to 
refer an attoniey’.s bill tor taxation. The bill ap¬ 
peared to be partly due from t.lio late Countess ol 
Alansfiehl and partly Iroin Mr. Greville, who was hei 
executor. It had been delivered as a joint aceount. 
This application to tax bad been refused at chambers, 
on the ground that Mr. F. CSrovillc was an outlaw, 
mul this objection was again tirgul, mid Aldridge v. 
Uulkr (2 .M. W. 412) was cited. 

V, Williunui, with whom wa.s Martin, U. C. in 
support of the rule.—There is no rule of law which 
debur.s an outlaw from having annttoruey’M hill taxed. 
It is not necessary, however, to consider this, ns it 
appears Mr. Greville is the miniinistrator of the 
Countess of Mausficlil. [t OLLuinGK, J. —You ac¬ 
quiesced in receiving a joint bill, nnd there must be n 


Replication Tiuit one Bailiy w is a eoachmaker 
and eoniiiii*siijn auenl lor tlu- s-.do • f carriages; that 
the pliiintilf sent the ealinolct in question to him 
lor sale in the way of his trade, and not otherwise ; 
and w liilst it was in and iipim the said premises for 
till' purpose ot sale in the way of his trade, it was 
sei:;ed. 

Spicial duiuirrcr. 

Lush, in support of diinurrer.—The question is 
whether, under the ciiemnstauces, the cabriolet was 
privileged Irom di.stvess. T'lie ca.scs shew tliat excep¬ 
tion' of privilege vvdl nut be exUinled. (.Muspratt v. 
(ireijoig, 3 M. tk\\.l'i77 ; JucL'.an v. Joule, 7 >1. & W. 
4fj(),) It is only while the party cm reises n public 
tr.idc, as f.ietuis liml aueliimeeis. [Wlt.ll I’MAN, J. 
—Does not .1 eoininissiou agent foi sale of fariinges 
currv on H public trade .^] lie must hold himself out 
puliiicly. public IS dt.tu\vd 'n\ Musiirore \. (tregory. In 
iiilmun v. Eaton (3 B. it. B. sG), tlie goods m the 

t«0 We have uiM-rtcd tlin. althivjfl:li im judgment was 
given, an wcinay nut have «n «t|'|iorturiify «•! licaniiz whether 
tlie rule is granted or nor, imd we understand that many 
xiuillar actiuna are pniidnii;. 
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hand** of si fstetor vicrv hrld to be privilc^d. ,Dallas, ubject to a condition to keep in repair, was or was not 
CJ. there ^aid, “Goods delivered to any person exer- boimd to «et ont that condition with nn averment of 
eialni; a pttf/Ur trade or einplriyment, to be carried, performance in the declnratlom ^ There was a verdict 
wirinjrht, or nsnmierfd iti the way of hi* trad# or em- for the plaintiff, which a rule nt.nhad been obtained to 
ploy, arc for that, time under a legal protection and set aside, and to enter a nunsuit. 
priv}l<*red from distreas.” Factora and brokers are Ogle now shewed cause.—The plaintiff put in a 
hdih known to the hiw. Factors receive goods into their deed, by which the condition appeared, and it was 
po^sesnon, brokers do not. AuctioueerM carry on contcudefi that this was a viunnncc. It fa not ho : the 
their trade in a Known manner, and therefore poods first issue of not guilty was found for the plaintiff, 
on their premises are privileged. (Ailamsv. (irane, hence the defendant was a wronp-doer, and cannot 
1 Gr. M. [Wkmitman, J. —Dor* not that make this objection; it i* for him to plead the condi* 

apply to a commission agent?] No. Factors and tion and its breach. {Pntufretv. Rxfcrqft^ 1 Sauiid. 
iiuctionecrK aiv known to have possession of goodti .ViO.) The grantee is of course bound to repair. 
n«it their own; brokers arc not. If a broker took pos> Prarork, In support of the rule.—The plaintiff 
M'MsioM, tl>c uoods wouM he liable t«> lie distruined. should have set out the claim of the right he proved. 
Tlic law does not know what a commission agent is, It is not a right of wny, but merely a risibt of using a 
and the rrplu'jition, tlierelbre, is defieirut in not terrace. He had the right of walking on the terrace, 
shewing that it was a known trade. It is quite con- not a mere right of way. It would have been an an- 
sistent with the ollcgutiori that he had luen ly a swer to hiintohuve.snid yoiihadnooccnHion tousethe 
connting-housc on the premisrs to curry on this t-rrace. | Dknman, C. J.— 1 find no such words in j 
biishie'-s, nr that, «.s coachnuikrr, be exposed the deed.] j Wioii'l M A v, ,1.— It only comes to this, j 

the emriages for .sale lor the c<»nvenieJice of his eus that hi** right of wav is overevt ry part of theterraee. | ; 

t^>ln^r'^. This i<! Ih«‘ eomnion huhit of coach makers, [('dlkjiioi.ic, J.—And thus your ohjeetion is, that i 
And n*. eommtssiDn agi iit has no known menuinir, the In', proof is Uirger than hts alletration.] No, that 
replientl n sliouM hriie sliewu it was the usual c<»ur''e which is alleg<-(| ns nn absolute is only «« fnet a condi- ' 
of trade, or that lie had beta accu'toined to reeeiie tioiial right, and that eonditioii should have been 
cairiages in t'lls way. TliKs lU'jrht have been riierel) aierred. (yViow/oj? v. Tm/ff rtZ/nder, Willes, 4P(>; Platt 
an exceptioi!. * on Govenants, 75 .) lint this is a eondition precc- 

J.ord Diivma v, G. J. -*Thi« is within the fine- dent, and must he ullcgiMl. It was a condition to pay 

tioneer's case. repairs, which we shelved was refnsi-tl. 

PAirasov, J.- -.4 commission agent is for all in- Lord Dknma.n, (.1. J.—Taking the facts of the 
tents and pur[u)a - a person <‘arryiiig liii a public easr a.'. Mr. Peacock puts Ihcin, the verdict is 


trade within the exception. 


Lright. Suppose |n padlock i.s put on the gate of a 


\Vf«nTMAN, J.—'riu* goods were sent lo him in square, would it lie an answer to sav you have, 
tiie course ol a trade vilhin the rule. The cxeeption'. only a qualified right, to u complaint thfit the richt [ 


inust a.'-iiie Irnin the pufgress of trade. 

JxuUjmmt for jiUtinfiff. 

TufSihn/, Feb. ■!. 

Bm.ls e. Pink. 

F.nnihtni—Fi. fit. 


was wholly ob'tructcd ? Here was a clear riL'ht of ■ 
wav oveT the ivliolc terrace, and the declaratum is j 
•sufficient. I 

Pa ti kson, .7.— I cannot comprehend the ilistine- j 
tion Mr. Peacock take.s about this riL'ht of wai ; , 
what is a right of ivay hut a rieht of going Imckwaids j 


The aheriff mosl nmUme eilher ahsnlutefn or ronKlnic-\i\\v\ fnrwaids^ his distinction is too '.nl tle a great 
tivvly in rrrn \f the gnnds seized be is the ileal. The non-payintnt of repair is not a forfeiture 

pusse.ssiaii of a third purty, v hose tight to hold tfuni | of the light. 


i> guestonmhlr. 

I'roicr, loi an oiimihn* 
possfSRed. 


Coi.i-.HTPf.r., .1. —The chii'f question seems to tnin j 
tUeos —Not guilty: Not on the nhjeefion that tlie eascramt is iucorreclly d< - j 
scribed, because the declaration sets '’orth Ic's than j 


On the trial hefore Piitteson, J. it appeared that the proof. It is contended that the right, being 

the plaintiff was executor of an execution creditor, cloggnl with a condition, it ought to have been .set 

who derived title ninier the usual hili of sale by the out. Had it been a condition precedent, it might have 

aheriff. '1 !u <l<*tendant was a wheelwrigl t, to whom laen so, hut that is,not so here ; it is, in fiiet, lud ii 


the oiiinihns vjm sent to hfive new wheebi put toil. 
On the 1st of A]nd it was dt hvr-red to the owner. 


oinlitlou Ilf the enjoymei.t of the right at ail. 

Ml (HITMAN, ,7. UN' maiiilsiiiiel that the proof 


"Mr. Mntth'-ws, fuiil being used and bioken on that is ol a iiiiterent esiseiu-at t > that alh gt'd ; but it np-i 
day, wns agniu left in tin- evening . t tlie difemiantN p- jirs to nv* to state merely a right of way over part ■ 
xhop for fi''*tlK'r rc[».i, r. This second rejiair aimmnted of the close, wluneii?. it was nvei the whole, laving 
only to nin** shdlme.s, wffieh was iiitei wards K lul. ieil, les^ than the rig-ht : tlii-. is eleaili 110 \aii,iiier. '1 his ^ 
ffkit the dr-feiid.iut ('(‘(used to receive this .sum, oi to is no cfiiidi'ioii piccedmt. tlJuilei’'- Nisi Ib'iu-', J<‘>p ! ^ 
redeliver the oniiiihiis, iinles.s he were piiid for the in w 'I'Ihtc is uNo tlie ease of (itot/y. Ffetrhir, hieiliu 
whed.s }»s wa ll. On the pth of April the execution 1<S‘^7 at Ni-i Puns, and noted in' Starkieon I'NuI 'iic.-. ' 
was put in, hut the sin liff’s officer luerely claimed the win re these points arose. Pule diwhnrged. \ 

umiiibus, and left no one iiiposM a-uiii. 11 was delivei cd I'here was another rule, to enter a verdict for the | 
by bill of sale to the plaiiiiitrs attornev on the Ifith. plniniiff on the three first counts, xvhich was made; 
There was a verdict tor tin* pifunliff. A rule atM bad ab.solutc. - [ 


been obtained to sln-w cause why the vcrUict should 
not be set aside, nnd a nonsuit enteied. I 

Fdv'in ./r/rwev-hewed cause.- After the first.delivery 
of the omnibus hv the dettinhiiit, bis hen was gone. 


Pknny r. Gaiihiim. and Oriiuiis. 

Demurrer to repliritiuni. 

riif* plea alleged an agreement helwecn the plaintiff 
nml detendaiits, tlmt if the d(‘lendaiil.s executed a cer 


As to the second repair, the money was Icnih red, and | tain deed of assigsunent, he, the pliiintiff, would tiol 


the (t'f' ndant had 110 right to ichist deliver’, , he was 
II tiutfea.sor for so doing, {ihirtleyv. Jlifehrork, 1 


sue them upon eiTt. (in bills of e.xchange. iLfurllnr 
alb'gdl the exeeniiori of tin-agreeaient by the deleii- 


tttarkie, 40'4.) 'I'here was sufiieunt po-ises-ion by the daiii-, and the ureefdfuirr tliereef by the pbiintiiT. 'rin* 
sheriff as aguin’-t a stranger. Here there was a iep'i‘ation traver-eil that the jilaiuliff an(/;/.(/1 his 
third p'lty, which distiimui-hes this ease fiuin liUidts ati'igument as nnd for the .issigriiiu iit sli|)ulated for. 
V. Arundel (I M.fvS. 711). TliCi-e was a good] of (7r</iM>v<r.—That the ti a\ i-etaKeiiwas 

original Kcbuire here. The oniuibus^remaiii'u] un- ] iminulerial ; that e liy the pK ini iff was not 

touched by any t'urd patty, and in a tew ilajs ttie j aiv to 7)e nlleirtd; and that th 'Uf ndauts 

Iiill of sale by t!i” sb nff was given, wrhu 'i wumld wi m* not liouml to prove ’-iieh accepti' iee 


have been a good resumption had -ix years elapsed. .toiodfr in 
[Lord I )i<NMAN, (K J.—Not so, lor tlmt would bi* rial iiml piop 
cviileaee of .ibai.tio 'h jit.'l Itut here the deiemhiiit averment she 


.toiodfi' in demurrer. 'I’hat the tiaieise was mate¬ 
rial ami pi Opel- ; that the plea witlimittlu. eoncludmg 
averment shewt.i ,10 ’-uffiriciit. accord and satisfaction, 


hiiiiseif being a \\rt/.,g doer, cHunot .-et up posses’lim or suspensien of the aeiion : and, furtlur. tlmt the as- 
aa in him. suruTiienl in the jdea uieiitionei! as exeeuted did not 

Kelly, Q.G. in .wiipport of the rule.—The sheriff appear to be the assignment .stijiulated for by the 
having full means of putting m a person to maintain agrei merit, the a.s.signmetit executed being a deed of 
nossesstoTi, faih d to do «o. Ned her did he or could he /rax/, anil not absolutely vesting the assigmes with the 
have made ti'.e ilercmKuit his agent to h< Id. Tiieie Ugal and riyaz/nWe e.state acn'rdmg to the agieemeut. 
must hr n eoutiiiuanee of actual or coiistruiMive pos- P. Xf’Mohon, in support of tin dtmurrtr. 
aes.sion ; even a -boit absi ne- miet le* iiceuunted lor- Hot ill and lleightman, emitra. 

{^Arkloiid Po'i'tfir, m I’lbv, o'i.) limill stopped by the (bnnl. 

Lord Df.nman, J.—It.app* irs that nothing was ^ Judgmeot Jor the plaint if' . 

Anne hen* by the hIu nff lo 1 verrhla the possession by 

the (lefi'miant, and that nothing was done, mnontiting ir(r>(bie.v(/nj/, Ftb. f-. 

to resumption. Rolkic r. Khynoi.J)-*. 

Rule absolute for a ttonsuif. A rontrarts v'ifh Jt to do cerintn a "rh fur him at a 


• Di ncax r. Louch. 

ttighl of tcity. 

In an octiOH fur disturbana of right of irny, it is no 
rafianve to prove a larger easement than that al¬ 
leged , neither lu'ed the deehmitum set forth a con¬ 
dition attaching to the easement unless it be a eonclt- 
fioa precedent. 

Ca»e for disturbance of right of way. 


iVednesday, Ftb. f-. 
noLKK r. KnYNfill.J>«. 

A rontrarts with Jt to do cerintn i- "rh fur him at a 
certain sum, to be paid at its compl-tton. Hefore the 
whole work is finished, A authurhes Ji to pay a cer¬ 
tain imrtwn of the money, tchen it shall become due, 
to (', and It undertakes to do so. A tws for the 
whole prire. Is this undertaking an answerf pro 
fanto, under non assumpsit f 

The above question was sought to be raised in this 
CRHc, on a motion for a new trial, but when the facts 
were sifted, it appeared that the undertakings alleged 


There were nine plcn^. The main question was wbe- to have Imicii given by the surveyor, as agent for the 
ther the plaintiff, who claimed under a right of way deumdant, were in truth given by him as agent for 


the plaintiff. Consequently, the point was not de¬ 
cided. 

Cockhum^ Q. Ct and WhUehursif Q. C. for the 
plaintiffs. 

Wordsworth and Wood, for the defendants. 

Case cited : Bussey v. Barnett (U M. Me W. 312). 

- Rule rtfiised, 

BUSINESS OF THE WEEK. 

Thursday, 

Reg. r. The Mayor ok Dover.— The rule for a 
mandamus in this ease was made absolute without 
argument, tlmt the ipie.stions might be raised on the 
return. Tlie cpiestions relate to the legality of certain 
borough rates ; and as there are iw many as forty 
rules depending on the same question, It was arranged 
that a decision in one should govern ^1. Kelly, 
against the rule. Whately, in siqqiort of it. 

Rule tdisolute. 

Rko. V. Thb Mayor ok Sunderlano.--T he 
rule ill tUls r.'i«e WHS also made absolute for the stune 
purpose. Here the main question was, whether the 
aMeriiieri and a-sessors at nn eltctioii for town coun¬ 
cillor, having once dedared itiid jiublished the result 
of the election, enri, within the tune limited by the 
Act for tlmt publication, withdraw that dcclHrution 
and Hub.stitiitenuother, 011 filming, by nn exaniination 
of the voting, papers, that the fiist was iueorreet. 
Watson, Cl. G. und F. Robinson, ugainst the rule. 
Knni(le'>, (i. C. in support of it. Rule absolute. 

Er parte Ni-siiv ami Others.' Award .— 
i'rowdei, Ci. G. shewed cause ugaiinst a rule for 
setting aside an awjird, on the ground that the party 
making the appheatiuu liud nut had a sufficient op- 
poituiiity of being heard. The affidavits of the three 
.iiuitiators filed in aiisw'cr to the rule completely 
ih'iiied i verj i»{irl of the coinplrunt made, fsmirke 
luliiuttcd that an answer had been ^iveii; nnd the 
lull’ wa.s di ^l•lla^ged. Rule discharged. 

Ui:(.. r. (iui.MittY.—The rule hi thi‘» ease wu- en- 
laiged. 111 eou-eiitieiu'e of the devutioii to the benelk 
ot .\Ir. liaioii IMatt, who bad bicn engaged in it. 
(\i.mier, d. ('. iigainst the rule. Tolfonrd, Serjt. in 
suppoit of it. Rule talurged. 

Ft idciy. 

Pinci (. (’aktmi .—Allot ton asked whether the 
rule i.iul Ijtt a giuu v.itheo^ls in this Ciisc. 

, Cur. adr. roit. 

Hi.ott r. Ei.xvood. — Atherton .shewed cause 
a;',;iinst a ruh' ohtiiined liy Martin, (L C. to siiike 
out eiit;iin pJdlte. Martin, (L CK in .support of the 
rule. VS J(. ii I'M AN, J. said he would look at the 
ph adiiigs, aiiil detMcupuii the iiiotum. 

I II \V \ iiim'M’i K und Kinguon.— J'\ *’• Lee 
j'lieecd (•■•ii.' .(gainst .-i lule obtained by Hudson, 

1 U. G. to compel {uiymmt ol hills of costs iiiciirii J ia 
an aciioa -aal to have bi eii bioiiglit by them without 
j anv aalltoii'y, 'J'he facL.s wire liispuUd. 

Ji-ferrtd to the Master. 

' 17 \HTi i/rr <•. Raucl.ay. Uumftey shewed cause 

I apain-t a niK* for new trial, on the ground ot sur- 
i prise. {Supra, p. '2^0.) Rule discharged. 

I RivG. c. lli iu.i ssi..s UK Tum;unn'ing. 

; Rule enlarged, 

i noNiiii T. r, Uni’.Kzr.. Kern trial. 

I Murii-.tta r. Oliikikm). -A'e//»/, Q,. G. .shewed 

1 cau'*. :i,iainst 11 rule obtained by the Soliciior-lJLiurul 
lor h'iive to add pleas denying the intere.st in the sub- 
|i«clot tbu i.i-uranees, and ol imseaworthiness. A 
: eomnii-si,,n to examine witne.sacs at Monte Video 
J had i ecu i-. i.id. 

Rule a/<N date an payment of costs occasioned by 
I the dt log. 

i M i.nei.ii r. FUed for the first open day lu 

i th( It ti I,. 

I lUc.. c. Ai’onou OK Bouniiam.- JIf. 1). Dill, 
j Q. (rc qm -ted h ave to draw up this rule into a more 
.sat cilic loriii of notice. p. 291.) 

Application granted. 

1 Dui (M///, Sen.sm HY r. Biiiii»i.TT. - At the nio- 
, tion of Jitilg, d. G. the rule in this ease was opened, 
j Wuuu c. lOi.i.ioTsoN.- -l*iaeock .shi Wed cause 
, ag.iiiist a rule obtained by Cruirder, d. C. for leave 
to add to non and pajiiirnt various pleas. 

I 'I'liey were olijpctid to, ua amounting to the general 
' issue. Rule discharged. 

I Wuoji I*. Duncan. Rule absolute, 

I R; u. 7’. A.SRI.ST A NT Tithe Commissiunkre. — 

I 111 tlie matter i»f the Dent boundaries, 
j Rule nisi fur certiorari. 

I Dun..’ V. Humphrik.8 .—Allen moved for a new 
trial, on the ground of improper reception of evidence. 

Rule refused. 

Reg. r. Justices of West Kipino op York- 
sill UK. Rule enlarged. 

Saturday. 

Ricti. r. WiLLCOCK.—concluded the ar¬ 
gument in this cause against the conviction. Pash-- 
ley and Hardy, in support of it. Cur, adv. vult. 

Vine v. Biro. — Hugh Hill appeared in support of 
tlie demurrer. No one ap|i«Ared on behalf of the 
plaintiff. ■ Judgment far the defendard. 

Penny r. Gabrirt.. — BoeRl (wieii whom was 
Wightman) prayed judgment for the plaintiff. No 
counsel appeared for the defendant. 

Judgment for the pledmt^, 
i Myers c. Parkbtt. Judgment for phunt^. 
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Uahrjh V, liKYjiOhm.-'-Peacock prayed judg- 
maut for Jibe plaintiff. Judtjnunt /or plaintiff. 

Morris v, Cork.— Detnurrer to declaration .— 
Baglcpt fur dufeadant. Pc/erndorff\ for plaintiff. 

Judgment for defendant. 

Leave to amend refused. 

Grky 0 . Wrjuiit,>— irtZ^cjr prayed judgment for 
plaiutiffy in abaeitcc uf cuuuael for detVndaut. 

Judgment for plaintiff. 

Hkrnav V. UEAi».~~3/u/mM Jar mw trial. — liglrs, 
Serjt. and Ctuunmg^ bhewed caueMs. Watson^ Cl. C. 
and Palmert contra. Argument adjourned. 

Monday. 

JiKKNK\ V. Keaj). Qur. adr. mlt. 

fiij.l.OTTi>. WuiTMAUSll .—Ordered to stand over. 

Hart v. Strvkmu. Cur. adv. vult. 

Bath v. Rawhinhon. 

Time ullavrrd^ in order that a refrrence mug be 
contidered oj. • 

Tuesday. 

Martin r. Wrj«ht. 

Rule to enter nonsuit discharged. 

Wednesday. 

l>OE dem. Tkjitiutt r. CJrk’kn. 

A'ew trial granted. 

Couii r. lUx'ikK.—Tliia rase miNrs the qiiotiun 
whethcM* a town agent rrcciving trumey fn)in an 
attorney in the country with knowledge that it is 
the inoiiey of theVlient, and remitted ftjr a partieular I 
piirpo‘.e, and a proinihe to lla* attnruej so to apply it, 
is liiihle to the elieut in an aetion hu' money had and 
received, on that pioini’*c not iieirig p* I'fijrmed. 
Afartin, H- (^ and /fa//, argued in .support of the I 
action. Keating (with w’honi was Jerris, Q. (^) ’ 
against it. ..... 


Kinylakct Serjt.—But I submit that the atatement | by him. In August 1844, lie petitioned the Ckmrt of 
ia nut only surplusage^ but u wrong stiitcincat* and ] llaukrnpts, uiuler rlie tliU Hectfou of the 7 & 8 Viet, c. 


the person ohjeeted to might fairly have said, There 
is no sucli lUt as householders; 1 shall out attend 
to it.” 

Chkhswrll, J.- But he clearly did uuderstiud it, 
for he a)ip«arcd. 

('ockburu. Cl. C. and Cox, for the v.'Rpoudeut, were 
not culled upon. 


«(>, when an interim order was laaiJe till the asrd 
September, for the protectioR of his perwn from 
process. On the 2.'fi'd Sept, the Coinmissioner re¬ 
fined Ids final order, on the ground that as he bad 
nh eudy petitioned auotlier court, he could not move io 
that court till the procecclmg>* in the other had been 
rnnehided ; and he fui ther remanded him to custody. 


Tindal, C. . 1.—‘This notice is suh-tautial!y good. ; This the t’.omiiussioner hud no authority to do. The 
If anything bad been uuiitted or inserted calculated , prisoner could imiy hat^e been retaken by the sheriff, 
to mislead, it would have been bad. But eertaiuly | after la- hud obtaiued hi*, initrun order, though the 
the words ** householders' list” must he suflicicutly j liuol order was refused. The *i4lh sectiou of the Act 
understood in the borough of Tiiuiiton. It is so i shews the e.'isc-. uudi-r which the Couiniissiouer may 
termed in common parlaiicr, ami at the utiiiuHt ills 
surplusage, Uud might he rejected. The on y com¬ 
plaint IS that the objector was tou auxious to inform 
the cliuiJiaiits uf his objectiou. The decision must hc 
afHrmed. 

T1 h 5 rest of tlie Court com-urred. 

Vuckburn, Cl. C. applied for co:os. 

'riMiAL, C. J.- When the ea.se is -n clear that wc 
do not Hunk it necessary to call ou the other .side,! hut us the petition'r is rutitUd to take the opinion 
wc shall give costs ol eourse. | oi ah the ju gt be now piis-es for the jiidguirnt of 

Jjfii\uhiitffmn'-dniflicust\. ' this ('oiirt. I'latucK iheu haniJed to the Couit this 
_________ j c.'i.se (tic J*uftn'g/uiit i Law T. 172), waich, he said, 

; was the only report tbiit htiil appealed, and contained 
COUICT OJ* £XCHBQO£a. j a tterbuitm ear) of the jungmenl of the Clueen’a 

- • Bench. 'Micii iord.ship,'., haling read the report, said 

Thursday, Jan. .'50. , that the c.i.si was ot liiipurUiuci., and tiny wouldcon- 

Lack^ J. Blnn. I hulcrit. Cur. adv. vult. 

J^leadinij Se>'iral pleas. | Afterwards, /''/-iV/m/, Ji/u. 31, 

Oy/c aiovcd tor a rule to add three .special pleas to ; Pmikk, ll. debicreii judgment.—We arc all of 
tlu-i:eiirud i'-sui. I opinion timl tiu piisuuer is not eotnle<l to his dis- 

'lae acta u wua ill flSSMMjps./rn n rontr.'iet, wluucbv, ebarge. 'llieiij,"n( of the (himini-'Siouer to remand 


rcmuml u jinsouer, sind this ease is not within that 
si-clion. If, iiowevci, he has tluit power, the pri¬ 
soner i.s entitle.I to his discharge under the 2»tb 
s'ctiou of tiK Act, as he has been in custody more 
than t w( Ive mouihs. Tltcsr points have been before the 
C’ouit of Clmeo’'. Bench, and they have, been decided 
against the application; and such was the view en¬ 
tertained of the Ai t by the Chief Baron at chambers; 


,, , ij . i.. ^in coa>idei{itifiu that the plumtiil' would pla> at ; doe.s not depeuM on the i'/tli sei 5am, but i? incident 

IJ Aiiui'!; r. Kk, NOi.ns.—On the motion of Unit, Diury-lane '1 luutr.-at a ecrUjii salari as pruicipid ' to his powir. It is not conlinrd to the cases men 
the plea in Bus case w.is allowed to he amcialed. light eo uedi.in, Uie di iVmliuit undertook to employ | tamed iii ibi .\ii. T.'is being so, it is uiintet ssary to 

INI. e. lltplactd jn fUt sprnni paper. the pijiiutiil', un i lo o.iv liim the sanl .salary. deeiiletln- si eomi pomL Aslolbc tbiid,iii-s «ieur that 

. ' MtiK-i'ov r. fii. \JiwiV.—This was an Jfftuch -Tliut ihe 'lebmlant would not inqiloy the ' the twelie nmntbs men(iom.d in the. A* t are imposed 

ejerlmcnt lor forfeiture of a lease in not insuring plaint iff or pay him liis said saiiiiy. I he d. t'endant , as a huiUont'iedisenlionaiypovieroftheC'ommis- 

aeenrdmg to eoyeriiint. Peacock for the plamtilK. „„vi' pioposed to plead iu addition to tlu gent nd , siom r. h uuant Ibuehy to eo.-a.)i the duiatiou of 

Rnrill for the delem ant. Car. adr. vult. ' nnpriMmm. at atiei liie relusul ol the hind uidtr, and 

Jloi'KiNsoN e. Lr.i,. \ motuni lot nonsuit for j jst. That by t lie said airreeiueiit it w.is eoiulitione'l ' ruiu)otappl\ totnee.ises ol tbost p.irtii..s, who, like the 

nonjoinder in an action of covenant of the rtsfui iptt ii,ut jij,. pluinti'l slnudil not play «Isewln re tb.'in at ' pctitumei, liavt bten in ew -todj for any p* nod of lime 

the wiJidjS ol covenant being | |)i ur\-hiue, and tli.d if he did, the di I'eudiint ssliouhi urtoie ilml itius.d. ^\ m n Iv shall h.iv< been iinpri- 
dlstmc-t with each separately. Martin, Cl. C. .-iml .vt libertv t<i pat an end to tlie eontruci.. , soued twelve months uink-i the (hiinmis-ioiur’s rc- 

Anudd, iu support of the declunitioa. K/wuUs, ' . ' ■ 

Q. C. contra. 


i *2inl. 'i'h.ii tbeie was a similar condition empower , maud, Uu- ijuisliou may urisc, but il e.iiinot jow 
' iiiLT the d.-tPii(hiuL tti lint, mi i-iiil In llip Hirm ineiit if - Itutc reused. 


COURT OF cohemcoji 


iiig the (l.-teudunl to put an end to the agre meat if 
the phiintift' refused to play “ light nuiiedy ” on re- j 
quest; and, 

trd. To pl.iy any ehuracter at all, at seven days* 
notice. 

By the foi’in .—The third plea is nniy a v.niety of 1 
th'- seioud. \ on can take aiuletoplLad rbi- two first. I 


I’oYi.i: r. - 


! .1 dormiuitt tunrimj a lo/. icretpl Jump, and purport- 
itiij to htjd H)l. u,ui also ftn Jai tiiir.sunil .set rices,** 
V . , , . ) vthiin lit ■ prm i^jutus of llo isiuntp .ict, vfhick 

ULulS'rUATlON ,\I*J*EALS. By ihef'oT’ui.—The third plea is nniy a v.niety of 1 nji r.s only (> “ ili hit,, and demands.** 

• Thursday, Jan. ait 1 \ on can take aiuletoplLad rbe two first. I 'llii>. w.is .l mmiim lor a uea tii.d, ou Itn ground of 

iMsvrvii. ir I I\ah ni'^i to shea eua.se at rhambt rs. I mi-direrl lO.i .lod t In in sit evplion (.t certain i vidcnce, 

BOK()l)l,II OI- TAl N TON. I - ! ^.k t mu i had tanni lime to eou‘ider. The 

Ai Li-N (.appellant/I. IJorsj^ (Kespotiderd ). j Wu.Li V-M.s r. vn m and Onii.us. .tetioii i\as i.m ‘t din ii. ii. p*'/ quod serrifium amisif, 

4 notice of ohjutioH i,s not niialtd by flu insert wu of \ .Iti ard. i ami it ajip. .m.l .d tin* liial that the ill.irs?, oi the 

llu wolds " as itouseholdt I .s " ajlir the uutds ^‘tn~ j /•'. I . 11 tV/m;a\ moved to sd a-side tlieawaid. under an j jibuuiill s d.;ii_liiir anise t'oia the de.seitioii of the 

titled lo rote.** j ord»-r ofreieieme, when liy the eiiii'.e .lud nil inatt'-is | di-lcndant. .i ni nol Inmi bci pioving enceinte. This 

Whre iiru.se is so char that the Cnui f dois no! call ^iu diffeieuer were rifenv]. 'I in- aefum \\.:s in tn-s- I'o'Uiei., IM'^. liioii hL was loo lemote a cause of 

tipoit the olher side, (oJs mil Or uHound ufrour.st. } pas-*, lor takinc a cov\, mine, eolt, and yeailing-eidt i aeiion, and » dir'eled the jury, wlio luuud ou the 

rid'- was an .ippi .d *i'Oiii the deci.sion of the Bevis- j of Tin- pluinidf, to which the 'lil- ndaiit plraded not | plea ot noi end y un ilie clvltiid.mt nreoidlDgly. Ou 
iiig BiU’i'isUr lor tnc horough of’i'auulou. | guiltv, and th.it Llie g» ods weic not the piopi-ity ol • this junnt, l^llll)ck, t'.l'.. now s.»m tnat the Court was 

The tacts, as set out iu the ease, were us follow j the pUuutilV. I ot upmiou tnui. the que-tioa w.is pioper for di.Hcus- 

In the biiiougU of Taiiutoa there .ue two In ts of vot- > It was eonu-mJed tha* the arhituitor had not fiioilK j biou , bu' an:.}n -U -1 that toe lun ‘-.ity lor a new trial 
VTit, one, of peisou.s eiitille.d to vote under the friir- I di.sposed of the eiUise, as ihou..h he h.ul Iwiiinl cg.in st I migiit he ocd b;, tne li Unda-il submittiug 10 a 
cbisc created by the Ketorin .\et, the other, of per- | two ol the iJeii-i.diints, with ;»/. Ilk. d.'anage-,, P.e had j veidiet ioi ih-- plami.ti i u tn. geneval is-siie, a-s, tmder 
sons cutitled iu le.speet of the aneieat frnueliisc. The , only aw.iided, as to the other d.eli ndant, that tlu e\i. ' the vii w i.ik« o ta tin ii'.ln i pnini, thedc'ieadaut wauld 

appi'lluiit'.s iiarui: app< ared upon the former list, upoa I deaee was not sulVieient lo s.iti-ly him. Therefore j he eat it It d to uiitin the vcidiet ut lliC jury ou the 

which a iiotiee of objectiou was served iqtoii him by j he awarded a sl.iy of procei-ilings. witluml eo.st.s. ph-a of aeeoni aiul salistnetion. 

the res|ion(leut, in the following form :— j Tiu next ohjeelum to tne uwnrd was that all the I liisupp<ii ol ihi.i issue a dofuiueat was put in 

“To Mr. John Alien, of li.Tst Reach, .South-side, j is>ues ou the recerd Innl not been disposed ol. j heaitaa a n c* ipt siamp to the i.mount oi 10/. and pur- 


“ 1 hereby give you iioliee that I ohjeer lo voiir name 
being retained ou the list of persons entitled lo vote 
a» boii!»ebold(;i‘(i in the ehrtion uf memliers for the 
Borough of Taunton. 

“ Dated, &e, •• Signed, Ac.*’ 

^ It was objected tlwt the w'ords ” as householders ” 
vitiated the notice, as there was no such list. The 
Revising Bai riater admitted the- notice, ami the appel¬ 
lant, being unable topiuvc iu.squalitieali(m,w<issti nek 
4>ff the list. 'J’hc question for the (.’ourt was “ whe¬ 
ther the uotict- in the form aforesaid given by the ffb- 
jeetor to tlie appellant was, under the eircumstauees, 
Suffieient.” 

Other appeals were consolidated with this. 
Kinglake, Serjt. for the appellauis, subiiiilted that 
the Act hud prescribed a form of objectiou, and it wa« 
remarkHble that there wjts not given to this, as to 
Uic others, any latitude by the words “to the like 
effect.” The reason for it might lie that the Legisla¬ 
ture would require au objector, who sought to limit 
B right, to be mure prccii»c than a claimuut. But 
even if tlx© Court should bis ol’ opinion tlmt the 
Roticc need not so strictly follow the form prescribed, 
he contended that the variance iu this ui'»c was such 
as would out be sanctioned. It was calculated to 
mislead. Hiere was no such list as “ bou.seholdcrs,” 
Rod if the term applied lo anything, it was more ap¬ 
plicable to the Ust iff Patwallers, who iu tlieir origin 
were houscboldars, tiiat is, lol. ocampkrs. 

ISRLjfi, J.—Bat suppose he bad said “ ns a free 
aod iudepeodent elector,” would that have vitiated 
the Rotice ? Would it not have been surplusage ? 


liiilc nisi. 

Uiimi I r. I),\v ISON'. 

.luuird—Irrctjulat ity -• Want ■•/ tinality. 

M. ('hainbtrs movcil to set lUsidi- an iiw.ird. 


I poi'tin.:, inifK o\('i, to Iu- :t uisi luii-ge tor Sili favours 
iiad si-rviccs" umlcii-ii by the pt.iint if or her dabab- 


ti-r lu liic 'Uai'daul. 'Itii**, H wa 


JuilyintiU uctordinglyP 


objeiti-d, ought to 

I hav< borne a 10-. st^unp, us tu-iug a ‘'receipt in tall 
'I’lK actum W.IS (MIC Ol trcsp.css to the ye\i iMomuy j hut it iq-pcn.c-l laut the .\ci on y rt-icrrcd to caets of 
interest of the plaint id's, as iiustces of a cli.q.cl, liy debts, ei.ii.i s, iind demands,” neither ot wbieh 
.stoppiiiir np a wali-i-cour.se. j eoid.l be s..i.l i.» be t .nln.tc.-il in ti.is paper; ou tnat 

Pi'u.s —1st, Not guilt\ ; 211.1, a denial that Ihc puinr, tlien j stic le would ta-no luie. 

rcvt-isi-m wu^ in the plruulills; and, 3rd, a dcui d uf ; 11 n/.s»;/ctinseuU'd Im* lii li-nd mt, and »o 

rigid to the wutcr-( our>a-. I . 

J’lic award was iiregular, iuavmuch as it had been ■ _ 

mude hyoiic of Mil- arhi.’tators ami tlu-iiinpirc, m the I 

alis(-noc ot the arbitrator, and it w-ies not tiiiiil, ris it j I-r iluy, Jan. 31. 

did not find upon the two last issut-s. Rule nisi. } Nouoo'.si ttO‘a r. |*rfT. 

- I The romnU'i} ii,unt tor mitii ulleguuj that defendant 

Ex purfe Ww. l*AnriNttTO\. I uas mdelihd to pioinUJl'Jorinteiest on money Jor- 

Habeas rorpu.s (’ommissioner.s of liankruptcy- I bonu. (a the d-jt miani at his request, is good: and a 

Pou'er lo remand — L'onstructwa of 7 ..y 8 1 u'/. , uni of trmr ai.ayning that it dues not latse any itn- 

c. yfi. 1 plied pronme, ts trtrolous. 

A Commissioner of Bankruptey has a right to remand i Edwutds .-hewid i-.iiist ugiiiust a rule ohtaliicJ by 
to liisjurmer rusfody a party who hud petitioned the \ Jerris, <4, (' to »>1 k w i ;iusc why cxeculion should not 
Court, ublnxard Ins interim order, but whosepdiiwn ! i*'suc agiOMsi nu .u u-udantb, notwitiistamlmg a will 
was dismissed. The tueln months mentioned in thr I of eiior .siu d out by llirm, upon the giound tiint the 
Act only control the duration of the imprusoniaenf, gr(»uml.'>of 1-11 or us-igiud were liividou.s. The deeJa- 
Hftrr the refusal oJ the final order, but do not apply on coul.iiii. J the coUiOiOii count loi iiitercst, ul- 
tothe case of a party in custody before that rrjusal. IcLaug tlur llu ocf.ud.iut was in.u bu d to the plaintiff 
Peacock moved ou bchalt of Win. Partiugton tor a ■ R'* iutert-st upon Uiveis .sum- ot nmney, lor divers 
writ ol habeas corpus ad subjiciendum. The ulliUit- ' lf*»g .spiu-es ol tunc loriiomc l.y the plaintiff to the 
vits hlicwed that the prisoner, having beeudetaiued in 1 dcuuditiit, at biS icquvst. The ground uf error as- 
execution by the sheriff on three writs, for a sum i Hgu'-d was, that tuc count wa* founded upon a 
total exceeding 3U0/. petitioned the liisoiveut Court * pi'ornise supposed to be implied by law*, and that no 
iu 18-12, since which no furthei steps have been taken ' •^ucli promihc eouM be implied, and that there was no 
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siufficirnt ron.siilmfion nlli u'fd to support nn csrprcss 
proini-^s*. 

Ed'iards.^ Then* ran be no promise to pay interest 
implit :! from the mere for >earaiire of money, whether 
that forbeanince at the recpiest of the tiefendnnt 
or nor. Jt on(;ht at Irasi to be ullepil t|^at the 
jnoncy was forborne nt ioieresft, but llie m(arst to 
forbear duc.s not at all rni.se an implierl ]>i-oiuisc to 
pay iiiterc'st. 

Pollock, T. R.—Are tou aware bow lone thL 
form has b«.eu iu use in WLstminster Hull ? 

Jeri'w, Q,. C. and /?u//, i-ontra. 

By the Coinir.-—The role roust be absolute. We 
must tionHider this a frivolous objection. 

- Jlulr ahsoluii. 

M'lNTYttL r. MlLLLil. 

A declaration bjj Hie srerHary of u compmn/, suintj foi' 
the company unthr on lici o) l*arlium^nl, nml nol 
shrm that the plmnfiff n uj* hirrHonf ot Hu' rominnu e- 
meat of fhr muf^ if H appear (ha* he mis .so at (hr 
iimeoj deciurinij. The lictradnut hariiift pituited a 
pltia, to nhirh plaintiff di mat red, d. feu,taut entered 
a relictd rn ijicaiione, and no further pro, / < diny u a\ 
taken ujwn the plea. The procefduu/it ^f^■v rut end 
Upon the Nisi Pnns n cord, and jvdifinmt nas (/mu 
Jor the plaint{fi' n/mn the (dht'r pleudi,rss, Error 
hnnintj hern hrought hy t/f deftndant, ii' .ikudh/ that 
the plea had not hee,i property disposed of, and that, 
heiny udimtted hn the deinitriir, if iias an ansKrr to 
the action: IJiul, that the cinn (f^st'innl nos not 
JriroloiiSf and the Court noiild not /lennil eicnitiun 
lu issue. 

In this east:, Edoards shewed ean-HC ntruinsf a 
similar rule to that lu the In'.! ease. Ti.e first f;rrmnd 
of liTor Wius the same .IS that in the last tase. ’I’iie 
second was that it hid not .ippeai front Mu' tli el.-ittilion 
that tlie plniutifF, wlmsneiJ a*, setretarv ti) ti cMniiattv 
under an A et of Pa ill aim at. 'ueh •^'•'ntaivat 

the commencement ot the suit, hat niily at the ilale (.f 
the dcelaralimi. The third ^jrnnnJ or onvi-wa-* th.it 
founded upon tl^e follow in;: sr.ilt ol the pU'!nliia;'i. 
The defendant hm( plnnb d umon'j: other [d' a om- to 
whieJi flic plaintiff (.'t jriurred. T;ie ilcl;- ' * mf tlie i 
entered upon the reeord a nlt-/-i nnfie'i/ii<:i'> in tlie 
follo\/in;: fnVm :—And 1 lie ler.’n.iaii!, 'r. ,in:ieh as 
he eai.uot deny that In?, smd ph u umi u m 1 in l-.w 
to answer tlie ‘•ei.! d-i l.u.itl ni, fru ly In-rr' i>i |•(lul't 
absui lons and relimpn-he'^ nis 'iiid yili a ..i.i', ;.:i vitili- 
oatio'i tlM-reof; vIr-iTfin let nof'ui'n" k m; I lu-ha ! 
In tin ‘■aid [lie...” 'rii-* j.lair'tiff liail, '..i .-■» -(in-lu*-- 

oftl'.’ , l.d.ni iiM fnrt'Ki- ijotiee ol {ii* ,.i - i, but r 

mukii'.: up 'he An:,' Pnos r-cni'l, ii va. cnteied with 
the 1''t, end v’itli I'le d'*.n>.,i'i .i.oi - no .eip:. .! 
relivUi evnlindianc. The error:' -.".itd in'.on i!t>K 
was, that t'lis pri'i'iediin: "..i wtoii-. ; th if fn p 'om 
tiff iMi'.-nt to bnve rnle'l l!i -deleii'Mi.t * ;•) .I in >(.■. 

WlirN r, and s/» b;r.r <‘i |i<'s -I ol t'u> iir i -.r -i priij!-'! 

man.) t, and tliat l.lu re i, /.' -v in./i >n • w a m- rc 

nullify. 

EJminis ^hi'wri) i-anse a;.'.-’!!'t tlie r-'i:md eoi-- 
tendi d that th" croimd*- oJ ei-r jv w“ie no! 

After the derision '.lie <' . '.(I iti tl'.' o a‘’r la".', 
the defendiint eaniiot. rely nii'ui ih'- m or I'l--tlv a 
siirnod. The seen id, however, i.-; a -ub-t.-nitiul oh- 
jtrtion to ihe lee.la'ation. 'iii- nl/intirf' s,> s ;e. 
secretary to a eoaip.m/, nur* u:i.it to .-n An of Pailia* 
ment, mid the decl.initimt docs net sle-w that he 
was ^such seercUiry at thi- e jmincieem-nt of tin- 
suit. ‘ lie may have l.e.-n appo-nleil after ' e 
yn’it v'as i%->ne.I, idthoOL'Ii bi'toie dt elaration. 
fpAUKi:, IJ,'—Is it no*, analojjous to the ea'.r 
ul a comrrum doelar.ition, winch ue- .l not .sin w 
that t eaiise. of aetron niose la fore tlie wr,! 
issued, tlioupli it would he n-ee-’sci. y to prove it at 
th«tiial''l At all event s. t*H' t'.iii.liiToi iis'i.rn.vl is 
far from Itivoluv.s. There hn- iwvi r been Utei'S.n 
upon no entry of this ?nrt. 'I'he ph -1 i- ad otted So 
be true ill fact by the demnro .'ad tlo' ik-fendant. 
althouirb he roi/rht. nrrlmp., have lat-nd -i n.'ra-:'/. 
if tasui* had bien i m upon it, and >o n.l Ml'rd ijic 
facts, eanaot be eopoied to I • a |inltr<* of the suili- 
oiuncy of the pjra in ho... ti,.. ('••nnl 

Hlhouldbeof opinion that the phTi i-s o-ood, are they, 
finding it admitted on the reeord to n** tr.n* hi inet, 
still to give judiriniMit mr.-nnst tlie dei.-ndanl i* 1 be 
plaintiff ought to have ruled the defendant to join in 
demurrer, so as to procure the jiniirment of the ('nurt 
in the proper w’ny, upon the validity of the plea. Not 
buving dmn* so, he must be taKeii to have admitteil 
it. It is not ui'eeMMnry ,‘ur tlic d* fendsmt now to 
sliewlhe (inurt that theta is actuailj erior. It is 
suflieient if be iiLikes out tlisit the point n. new’ and 
admits of doubt. 

Jerris, U. t\ and Putt, conii?i.—'ri.i« i.^, at all 
©rents, noL u p'int upon wliicb tin; (Vnirt will look 
with favour. 'I’he, del’onlant eomrs now to the Court 
to advantage of wind he say-t is the iiifr.rniulity 
of Itis utvu proceedinc''4. He ne.^, hi fact, l-ii'l a tr.ap, 
in which he hop^t to enteh the plaintiff. 'J'be form is 
taken from liiistull’.^ Lntri' *=, and has been frp([uently 
used. It amountsto ©.va.^tlv the samethimr rii if thedr- 
fetidantlmd, wit !i the con«enl of the plir ntilf, withdrawn 
the plea after having pls.ideil it. The only diffrrnnce 
is, tliat instead of h» takimr bnek tin plea, and put¬ 
ting it in his pdeket, hn has oliosen to put, his witlt- 
drawal of it upon pupeT. To this the plaintiff ha.^ 


{i.‘i«;i'nt'“d, and th»*effect of it is, timt the plea is com* j 
j pletely done away with. It need not Imvr been upon ' 
. the Nisi Ib'his recnril, nnd Us being there 1*1 of no 
conseipienee whatever. M cannot he stiid, that when 
j plemlinu's were made, ore te/ir^, m open eourt, a 
i party micht not, at any stace of n ea«e, have with¬ 
drawn .niiy defence w'litcli he had once set itp. 

Jtorill, as ainieu^ ntrire, here mentioned to the Court 
a efi«ie of (^onpeyv. Painter, nnd another, Ifvttonv, 
Turk, reported only in the Law Times, vol. ‘2, p. 7+, 
in which forms like lliis had been before the Court. 
The effect of those rnses was, that n form like this 
mipht be n-sed by n defciidnnt. nnd that !i« there could 
he no jufigment given ujioti the demurrer iiiwn such 
an nhandoimu nt of the plea, the p aiutiff eoiild obtain 
MO eosts of » i« demurrer. 

I’y the CorntT.- If the only grounds of error in 
this ease had been tlie first and seeimd, we ‘■hould 
pro!) ii)l\ have tlioiiijrht them fiivolnns; hut we ean- 
imteonsiiUi' niir..i'lvi-s justified iu deriding that the 
third ernir assb^ned is nitin-ly frivolon*., ntul unless 
vve c'snld corric to <'h;it conel't'-ion, wc have no power 
to iii/'il.c tl')‘. rn'e .•ih'-oinfc. W’c arc far from deeidinr 
lliat tin* point is reallv vood, but vve cannot say that 
there i‘- absolutely notiiinr- in it. 

m'sixKss (ti-’ Tim Avrr.K. 

Thursdni/. 

Tl n,s'»':u AVii maMs, ttnle J('r a aeir trial. - ■ | 
What,'ll! »■ hewed cause. E. 1'. Wilfianis supported ! 
the rule. Rule dtsetiar(irif. \ 

SVPN'.V Vit— Whutfh/ *-liew<(l eanse 
iigainst u rule for )nd>r'iM iit ns in ease of a nonsuit. 
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fhi hr''or< ■' , II (''.‘lit of lienrJt. 

Tnf'daa, J','hni,trp 4, 

<JU'for‘'T»N'n .1., 1’aki- k, \l.T^Ku^ on. Rolki:, 

atnl I’l.A'i'i , llii'.in.s, and Mat Li.und Tiit' s.swlll, 
.lusliccs.) 

Nlwiun r. Mon o,til nnil Otiilu--., 

Held, that money may hr putd into i‘'nirt under llv' 3 
4 Wm. I, e. 4‘2. .«■. ‘21, on an ae'uni nf trespass, Jar 
hnaiLwff '.nto the plain* fPs dn-Unuj house, and as- 
snnili'ifj hts .voa, />cr good 'onnimm aniisif. 

This vv.is an action of tr»'-p’is-. -ool tin declaration, 
iiithrfirst count, eliari»ed the ili’h ml.nils willibreaking 
and eiit-'i'i.u the dxvrlliug-b.m-e of the plaintiff, and. 
in the aecnnd e-nmt, with ass,iuUi-ii' his "oii, whei'L’hy 
, hr was d« piived of the servhs t of sneli sou ; ainl, in 
i the tliird einint, with auidlier brcjiking and entering 
intoth d\vellit«:;'-hnusH of the pla'mtitV. and HSHHulting 
another of his sonp, vvhen hy, t\e. The plea was one 
of paym-nt iiito eourt of forty shillinL’s. 

'J'he replientioii traverseil that the plaintiff had 
sustained damage to u gecfit'T aniount than the 
foity shillings. 

Thftjury lotind that the plaiidiff had not sii.stniiied 
damage to a greater amontit timn the forty shillings. 

Error was assignt d that the pleii was iusufficicut in 
law to bar the netion, and now 
Newtony in pen son, appeared to maintain the writ 


of error. He stated that the question w'Oi whether, in 
this form of action, the defendant can have the ad¬ 
vantage of paying money into court, and thereby 
satisfy the diTlaration. Monev was never before 
aMovved to be paid into court in nn notion of 'thia 
nature, or one resembling it. No precedent could 
he found of any snch payment. A broad di.stinctian 
had been nlway.s taken between netions for injuries 
v‘ith Jorre, ami loUhout force. It was iucunibent on 
tlic other side to shew the^ change which had 
taken place in the law in this important respect. 
'This was an aetiou of trespass, mid ciiarged three 
(listi net causes of action for general damage:—I at, 
that defendant had forcibly entered the plaintiff's 
dwelling house, with weapons, fitc.; 2nd, hnd as- 
.saulted the plaintiff's son; and, 3rd, had assaulted 
another son of the plaintiff. Now, cither of these 
would form a separate cause of action, and a plea of 
payment cannot be pleaded to part of a count; and 
even if it could he, it is not ho pleaded. It applies to 
the whole count. It might be a question (which he 
should eniifiilently contend would be decided in the 
neg.'itivc) whether .such a plea* eotiM be pleadetl to 
a fo*rible entry into a dwelling-house, iiecau^e the 
wrong woH one o/"/om‘, and in such eases the de¬ 
fendant not fillip wan liottiid to compensate the plain¬ 
tiff, but also to pay a fine to the King. This count, 
besides, ebarges nn assault on the plaintiff’s son. No 
greater 'vielalinn of the peace coui*l he eluirgt'd than 
tlu facts stated in this count. The recent statute, :i 
A: \ Win. 4, c. 42, s. 21, extends the power of paying 
money into court by leave of the judge; but it ha.s never 
been held to i-xtend to such an uetioii as this. Why 
should the piirties guilty of such arts as those charged 
in the dfcluniiion he at liberty to pay money into 
court, .'unl throw upon the plaintiff the emus of trying 
I lie amount of damages at his own Im/.ird ? The 
:> A 4 Win. 4, e. 42, s. 21, sccnis h) guard against siieh 
uetlons, a-, it contrmplates tlieni in its e.xception, thus 
eiiaclirig . that ” the deiVmlaiit may, in all personal 
aelions (crrrpf artiuns for ussavU and hattery, false 
iuiprisonment, libel, slander, malicious arn’st or pro- 
srrulioii. criminal conversation or iMmucInng of the 
phiiit'ffN sirv.int or duiighti-r^ pay aioney into 
eourt,” Ar. fRoLi-'»:, Ii.-The question is wli**her 
//i?\ is an rielion for iiss;inlt. and battery?] nere 
ileeiili-dlv the ]duintiff claims damages for an assimlt 
and h'ltti'iy. {^Tindal, J.- Not on himself. 
Nt.oku.son, lli • The section clearly only applies 
loan assault upon liim.self. 'I he case ol fhe Aeraunf 
i-, noirer t'lis. 'i'iNOAL, (’.J.--Thc ease put of 
hhanrhiny shews iraliiv/ a servant is not within the 
'-eetnm, i\.'- 1 .rpress'i uvias est i\vrli(sio allerius.j (’asc 
wonlil lie for that injury without the assault. (Al- 
m aso-. It - The e.vrcption was intended to apply 
to p''rs(iM.*l ininiie.-. M viii.t''., .1.--’J'iic son might, 
hrioL" an .ictuin, and money eould not be paid into 
court. The injury to the fritiier is only tlie luhs of 
si'cv iee, ulnclinoM be C(»in|>enH.it» rl by rnoucy,] 'This 
action will lie wit limit an allegation of loss ol service, 
i* th" pbiii.t liV’s hon-e ha-i been entered. (liiiUcr, ,1. 
in Hrn'i' fl AHrnft, 'J’l'. R. Hit).) | I'lN'DAl., ('..I.— 
I’l)'r.-til > ill banehing was held intrely ai/(jrariilion. 
1’tic pli.iiitiff iTiiglit have recovered damages without 
tlu' deltMiching, merely for breaking the ln)use. 
A i.rnnsov, H.—.Supjiose the defendant had uhc«I 
skindtron- uords. The question is, what is the cause 
of uer’on '' Here, enferwy the house is the cniiae. 
AIaull, .I. "The cattse of action is breaking 
into the h.iose and the loss of servicp of the son; 
theinjurv to the son is a cause of action to him, which 
possibly he may sue upon.j Has the parent a right 
to d.tmm-'s iirespective ot the los.s of service? Ho 
would b.ivi* H rlgiit of action for the brew'li of ponce iu 
enteihig the house he would be justified in re.siating 
in defence (if his son. It is a breach ol the pence to 
Hssjoilt the son in the parent’s house. | Ali>kkhon, 
1L— Having money into court for breaking the plaiu- 
tiff’s bou^e vith ufjyraratxon, is not within the cx- 
ceptidn. I’arkk, B.—'I'lie action could not be 
maintained for the ii\inry to the son without the alle¬ 
gation of the Um of service. Aluf.hhon, B. —If you 
prorvd the asHHult, you might atill,/(d/, which shews 
Uiut the nssanil .s no raa.ve of action.'] JJitchamr. 
Bond (‘i M, ik S. 4:Mi) is a very material case for the 
pl.iintiff. There it was held, that ** a count for 
beating the plaintiff’s servant, per quod servitium 
amisit, might be joined with couuts in trespasH for 
breaking nnd entering bi* dwelling-house and as- 
Huulthig himself. This is substantialiv the declara¬ 
tion adopted here, f Alukhson, JU.—Could you not 
pay damages into court—tst, for the breaking the 
house; nnd, 2nd, for the lo.ss of service? then why 
not for both / because debauching a servant (and oot 
heating a servant) is the only exception. Pahkr, li. 
—The reason why you eunnot in this eJise |my the 
money into court is, that if you only proved the aa- 
sauU, you would get no damages.] The Legislature 
in the excr^ition had the distinction mentioned by 
Blackatonc in view, of oases of breach of the peace 
and of oHS'-s not within that category. [Ai.dkhhok, 
B.—No doubt, Iieforc the Act, the law was so; but 
the question is, whether this ease is within the Act ?] 
The exception, in the Act was intended to inelnde 
actions on the case, 

Tindal, C. j.—T he Aetsays, that in all personal 
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actioiiH, except for assault niirt battery, &o. and do- j notwithatatulin^ the plaintiff had made the return of 
bauchiut: tlic pltiintiff'a liicrvaiit, money may be puidi the writ nt so distant u period, h<' was jn'^tKiod hi r>o 
into court. .Tbiat ia nut an action for assault and | doin^ ; that the defendant could have applied to have 
battery, ns the Rnaault here cbarfnui is only matter of, hail the issue amended ; that siiiee the trod, an nppli- 
aKKnivntina, and oould not be made the foundation of j eation had been made to u jud);'e at . hambers to order 
an action ; and the express enactment as to debauch- i the rcturu of the writ, but tliat he hud refused to make 
lag a servant shews that beating him was not in> an order; that the Act :t tSt-t Wm. •), e. 42, 17t 

eluded. Judgment must be athruicd. merely requires that the writ of tri.il shall he made 

, - ■ - j returnable at a day rertain in 'J’erm or vacation, to be 

, ! named in such writ, wlthont imposing any limitation 

COTJ»T. j jjj, of the return. 

, ’ IJotjfjins, contrii, urgned that as the uniform praetice 


Thursday^ Jan. 30. 

(Ileforc Mr. Justice Wim.iams.) 

Dok ilcm. AIajou and Avothkr v. Hok. 


of theCoart is to have these writs returnahle sometime 
in the same Term as the trial, or if the trial he had in 
vacation, on the first day of the ensuing 'I'crir., that 


Judgment aijuiiist the casualejfrtor-Sujfficiennjof affi- would'iiilerfere to prevent the injustice of 


J«ci7 of serncr. 

Pndeaux wioveti in this case for judgment against 


the defendant's being ileprived of his costs until the 
next Term ; that if the plaintiff was justified in p^'st- 


thc easiial ejector, Ihe affidavit of service stated . ^ 

that the .Irponcut served the tlirre tenants m posses- plaintiff who expected to be dc 

sion, *1 by dchvering MU'h trim ropy to eaeh of tliem, ^ probably would avail hinisdf of such a power, 

the smd Thomas Wilhnins, Thomas Alexander, and VV u.i.i^MS, J. thought, that. notnithsJanding the 
Ann Ihoinas, not stilting that a true copy was t,,.. ^et of I'arliamciit left il open to the 

delivered to CHcli. . plaintiff to insert what duv he chose for the return of 

V if.LiAMS, J. thought the statement sufficiently t|„. ^vrit of tiial, yet as the practice had aUiajs been 
cerlaii. . T Rule uh.solufr. to make tin se wril'^ rctiiruahlc the same Term a-that 

H.VWKJNS V. IlKNTON. of the tniil, and as it would lie a matter ol iniliffcrcncc 


IT.MAMS J. gave judgment in this ca«c, dc- t„tnr,. pi>ix()d, he should m.ikc the liulf (ihsolulc, 

cianug that, as tffii awanl was certainly not free _ 

from objection, and as the parties could enforce it by i. i-utvti- • • 'rni'' xi'tmm 

action, iic did not feel liimscireallcd upon to intirrcrc ; *1 • K '• '' i- 

auaiu dmiU.ltl.r n«lcl,. l,,aM,a,,j,a. y^nri,r.Um».-nJlTZoi«lcforunn, Irml. 

(S,T4La,^I...4().) t:,,,,..vs. AW,-,;w.l'. ... 

herein; //ww/. contr.'i. HuU-ntLtrqnl hU m.ifttr 
SrvrniNc. and Anoti.i ii r. s,...r,s «.C. nn.l .IM 

-T- 1 1 »• /L \ ' L- 1 4 . f .. t .sheweil cau''e aL’‘iiinst a rule ohlamed Ik rein foi s( tti 

ITjs lordship, after haviaif reterred to the facts of ^ i . i 1.4 n o Hw. 

.... V a-iKie an aw.tnl, on the f-rounds, )sf, that the awi 
this case, ariillhearguments u-ed («ee 4 Law 1 , il!i), . . 1 , .i 1 . . 1 . i 

, , ,• 4 1 .1 4 . .1 • i.- '. was uiieert.im ; v^nd, tt.at llie arhilraHir had 1 

dcehucil lii.s oiiiniou to be, that tiie \an,itioiis and. , . 4 1 44 

... * I 11 • 4 1 4i 4 41 I awarded on ,i material auiiler. 

abh«vi,.l,,.„s »m, ,n,mal.-,„d i Uia tl..s| M r..,. 

wn- suol. r.s «r.n- ...nlor„.l5 nsortul t.,, ..ml f.,v , I! mi .v 4 . 

sulhcK nt V intelluTdile to nievent am nnsuiu er-, tin /% ,< i ,• i t i - 

, , * , ,, - 1- 4 1 4> ' I —//i//, U. moled lor a c<rlwi in tii ijinig t: 

stiinding; ’le tlieiefoie direetnl llie • . i ■ r.i i i .■ w 

# J I J / J -If / I I'onjiK'i *. iiKiuisilKUi lak( u on \ lew id the of \\ 

Ru e to he disrhiinji'd V i h (OS s. ' ' . i u i i i- i 'i 


( to the•■liciid whetlu r the writ is retunn d eow or .it a 


(Heforc Mr. Jnsiiee Wiinrr.M an.^ 
Mii.Ni U ami Anoiumi r. U MU'. 


ISt'.STNKSS OK TFir, WKKK. 

Thnr.silay. 

Smith r. Loud.—/ iefe ab\ti}ufe for u uru Irinl. 

In' futile fbOMNS. Rnou'lrs, H. f"- .q'pe.ir'sl 
hendn ; //wjv/. coutr.'i. Rule < iil,infeil /ill ui.'ltirm. 

Pain’k e. Si'oos Q.(*. and .l/i/Vr 

.sheweil cau''*' aL’‘iiiust a rule ohtame.l Ik n'ln foi s( ttmi'- 
j a-inle an aw.tnl, on tlie f-rouuds, )sf, that tlie awanl 
; was un.’ert.iin ; •.>nd, tt.at the arhilruior had not 

j awarded on a material auitter. 

I Rah ihsehitnji iRu ith rnsis. 

1 llrjmilf Thk Midlam) ifMiWAV C'oMr\N». 
I —//<//, (i. iiioieii for a nrltoi m tii Ijiing »:)» 

I roriJiK'i’s iin|ijisilKjn lak( u oniiew nfthe of \'\ i|- 

; h UK N .line.Is, wlio met witli hi.. d»-.itli l>v an uerid* nt 
I on 'the i.ii|vva\ la tween Ntittingliani and D'rljv. I'he 
I ohjeci ot the mol mu was to tlie iii'Ui.sitKui 

j (pui^heii, OK the gionmU, tliat Hie furv wa-. not 


tunly into this court, with the view to quashing the 
Hurue, on the ground.^ that it dnes not appear that the 
evideiiee was taken upon oath, and that her state¬ 
ment WHS not dcelfirud to have been corroborated in 
some material particular. Certiorari granted* 

THE LEGISLATOR, 

^iimmars. 

I'j' will be seen that many of the promifted 
incasiires of law chan^^e (we will not call them 
I law reforms till we see them) are to he intro- 
i thiced. Lord Stanley brings into the Lords 
’a IVill for regulating Charities. Sir James 
'.Graham renews his Settlement Bill, with 
I amendments. 'I'he Government has adopted a 
, Criminal Appeal Bill, wc presmnea sort of com* 
j promi.se between the measures of Lord Camp- 
iiKLL and .Mr. F. Kelly, 'i'he County Courts 
i Bill is not to re*appear this Sc.ssion ; the Eccle¬ 
siastical Courts Bill i.s to he permitted to sleep 
in pi-aee. 'I’he Magistrate.s’ Clerks Bill is to he 
[)a.sscd. 'riiere is to be an amendment of the 
Transfer of Brojicrty Act; hut no prospect is 
held out of an alteration in the Debtors* In- 
I demnity .Vet; its noble and learned parent de- 
' claring that it Iri.s hut our drfcvt {! !) and Sir 
,1amK. s (in A 11 \M asking for it a fair trial. 

These measures are of themselves Hullicient 
for the aninsernent of a less busy session than 
tie* presemt is like to he. With a promised revi- 
‘‘iori of the ta.xation of the coaiUry, and the im¬ 
mense. mass of private, business impending, 
our Legislators will have eiiotigli to do without 
perplexing tln-mselves with Law'* Reforms. It 
i*- tluTi'fore most probable tliat very few of 
the measures talked of will he converted into 


HVrrc'/.i/ nf uHornnf—Stlthiif satnr irli'‘ii qinn Ciuiq'nscd c'ltilf \ ul ‘‘ no >i nf /In nnhi/n.'' '.fiii), fb.'it 

for n (irh/ in rt-Sfnrl o* utinli /hi drftiuloiil heen ' the slalciui M nf th- aiTnli iit n.i Mk- I.k e i.i th" iii.pu- 


disi Ion (ml hq /he hisnlvi n/ Cinn/, 

Crettnromf and Pninif “hc'.vc'l cause pf” ,hist fi rule 
obtaiiic'l lifTfiii h\ (’roinl/r, (H‘. ralliuv upon flic 
phiiiiU+Viv t(i Hiltw cftu>vc wt'v the warrant ufatiunwi. 
and the <hfcazaucc. sluudd not Ih- set asidi-. and win 


sitioa Wti-- rriKiLKiUd tiud in-ciivildc, 

l/n lie.i/itni iirttn/eil. 

llt.i., r. 'I’lir .11 111 I,- ov III < MM.IIA.MSHJI'.I . 

tlii-CMivt I'tpiU'O'il WC(k.) 

it! (>. I .'1 li > ,t I - 1 1 f 1 *. ni ( ‘fill \ \I I . M.l'nn/ii 


Jllmprnai iLirltamcnt. 
llOt’SK OF LORDS. 

I 1 . \W UKI'OHMS. 

Ti'i.-i) \Y. Feb. 4. • Ltud Camdukli. begged leave 
I’l give nof'jc tt.at, uul**ss a bill «iinihir to that 
brnuglit ill l.ist yt nr in refcreiici- in tlic criiuiual hiw 
( 'V wa.; uimIitsUioiI). w’cfc again tironght foiward, he 


a ‘'Uiii of inoucv icenvid tluruui l>v the piaiutiflv t ‘.'k wed cause .-igam-t a nilc for a Ik ij.-u!) ‘.h.’ii'd hiiuvh utlVr a iiuasiuetn their loriLiiip.s on 

should not be refunded to the d tcnd.iut, with costs. I .III Di-diT of ICC', for tin ivuKn.d ofa p.oii cr luM.ii i'.- tin- "nliject. It would be infinitely preferable that 
It a|M>'arcd that, the drfeiKl.iiil bad iipnlicd for bis i fnuii r.iliiKMitli to Hie rountv hoi.die as\.iim at IJn.l- •'iieh a b II Hboiild be brought toi waid by the Oovern.. 
ili'Cli.iree under the lieatlveiif Dcblor.s Act; tliat hi’ j min, liiid li w.'i"-(»i)|i‘eled tli.if tin reiii'iv :ii,j jii-lie.'s of iiviii: I be did trust it w'oiild. Altliiiugh the 
wa- oppoaeu hj the ]il:uotitT-• l‘:it be was tlier<npon * I'.iliiumth Ji-id no juii‘.il..- 11011 . .Muiiuii, e.Kili. . (i'lein’s s|H-M-h w.*is’ silriit renpeefing legal amrnd- 
ord'-r-d to he diHchnrgc-l at the expirntiou of sev* n ! lit ii iihnh'lt, rueiit', tin ir Inidsfiip'. ua-tc awaic that various mca- 

inordl s : that, with the view td «le1;oni)ig the ilefen- | E.e/a.e/r Li.oYi).--inn\. d mr a loihins enr- sorrs of that nature were to be brought forward, and 
d.nit (Inrnig this hitter penod. the phontiffs eaiisi-il ! pi-s tu hmur Up 1'. e appli-.i.it fi.rn the Iriiatie .I'llnin he Iiopcd tlial ineaiis would fie-spredily taken for the 
a detniiifr to la* lodged aj. mi't him. A |iroposul was j at H:iii«ill, whither ii was allcLr. d he h.id hren e<m- ' purpose. Much bad been iloue in that dep.irtrnent, 
then tnad<’, that, in c«ms>di*r:ivion of the defendant 1 ^eved witlioul am pisidiab'.i raK-e. W'nl ifriinlttl. but iiuo-Ii still reniaiiicil to he done. Ho took it for 
giving a 1 ','Hvrant of altorney for 4p.^. payable hv in [ At'sii.x c. M vkmn. Pntixm ii'o^td 101 a lub to "r.inteil tint at an eaily peiiml of tnc »es«ioti an 
sfnlnieiits I the originiil debt .is insert! d la the schedule i rc«train tae pl.nnliif ti oin I '-um-/ an e*e(utioii c-i’c'csiasiical ('un ts IMl would he hiid on the table, 

bring S‘j/. Is. pd.), they would reh a.se him from rns. | herein, 00 the uround 1ii.it the hcImiu wiiieli was, 1 h-ir loi-d.«hipH had passfd such ,i bill last session, 

tofly. The w irmiit of attornev was nccnniinglx ! brnin'ht w.is oa a unlgiiK-nt leco.e’ 1 '..L.iiin t the de- and the Journals of the other House told them that, 
given, and sevcriil pavnnaits had heen made uikIit it. j feuliuit in an aefioii t(»r a mill iuKj«-r riMt-r ok*- divivion tin re, it was uhandonrd. The .state. 

It was now objected,’ - Ist, that this application was j Ri'h rejiisni. ol the eeclesiastical courts imperatively required that 

prerjiatuuj, inasniucii ns no proiTcriings had been | I'nduif. as speedily us possible s<,ine measure ahnuld be 

taken upon the security (A’ci/ V. jt/fw/erv, 1 DowJ.) ; | Hi.o. r. Tiir (ri'AKDiA',*. ov -i m, Kixirs. hnuicht fni w ard respecting them. The law of debtor 

2nd, that the warrant of attornev w'as not in vitda- 1 nn.MM.F. Ii: ion. -Toin/iusun nio.cd to loaki- this and cieditiir, too, was now in u M-ry confused and 

tion, as it WHS asserted, of the 1 ^k‘i^‘lct.c.l ID, s.!M, rule absoiutj, no c.m^c luing shewn, ^.'ee J Law'i . unsatisfactory state. Various questions had aris»n 
whicli rejKlers void imv new eontriiet to pav a debt 3 to.) Rule nhsnlit/r. upon it which eouhl only tie settled by legislation, and 

from which the insolvent has been diseharged ; inas- lii.i.. ». 'I’m. ICasti rn Cot sni:s ll,\ 11 .- he trnried t bat either one or other of his noble and 

much us ttie consideration for the warrant was ihe 'way 1'i)MI’\xy.— llui/C'i moved for a imtiKltnnui^ learned fiieiols wdio now divided the woolsae.k (Lord 


ilefeinlnni’s iliscKjrgc from custody, (('o/lins v. Itni. 
itm. D Howl. fKlD ; Ashleif v. h'illick, .5 M. iS: W.) 

f.Vrtrcrfrr and ItO'/gins, coiitia, ritril RireenejfX. Siinr/i 
(4 IVnig. 37), and were stopped by the (!onrt, wliieh 
thought the ease dear from iloulit, and directed the 
rule to be made AhsuluieivUhout cos/s. 

Friday^ .fitn. tl. 

(Heforc Mr. justice Wi.,i.iams.) 

Hti.mnd p. Raii.tok 

Although a pinintijf' tuny insert a return dnv in the 
jury prore^s nr the writ of trial at a dtsinnt period 
afitr the day nj trial, ihe i'onrt vill, on the upfdica- 
tionof a de/mdant (if he i\ prejudieed by the length 
of the return)^ order the officer in whose eustody ihe 
rretmi ».s, to rcturu it earher into court. 

James ahewred catisc against the rule obtained licre- 


I'ommaiKlinL'the company to proceed to awar*! coni- 
I peii'Ution to a littKlowncr. Rule refused. 

I Jti-i;. I. Thomas Paim’KR, I'rom/i/u.i 

moved for a rule nisi for a mundainn%, roimnaiKlintr 
the ahine gentleman, wdio i-< one of tlu magistrafis 
at Lainhrtb-strcet pMicc ofl’a., to graiif Ills wiinaiif 
of jhstress on the gofidv of one of tiie proprietors id 
I’ufney-hridgc for non-payment of the poor-r.ites 
assessed on the ’“lid bridge. Ru'r nisi. 

Fontikkv r. DirvFii iai. Kninries, U.T. shewed 
enuse against this rule. Morlledai contra. (.'>ec 4 
Law T. .342.) ’ Rule discharged. 

Davis r. Hakims. Brnmnwll shew'cd eause. 
r. M i//i//ni6', eoiilra. (See 4 Law 'I'. 29s.) 

Ride absohifr. 

IlLACKWAl.T. r. Rdtm-.r.— O'Mallflf shewed 

cause against this rule, wlii«-li was to set aside a nou- 


Uroiigliaiii was at the moment seated with the Lord 
t'bancelJor) would at .some short period bring forward 
some >alisfaetnn- measure oa the subject, and he 
would e.'om’sily implore them to do so, bei'nuse they 
must h” aw .arc that serious inennvenience arose from 
delay in such nintters. 'J’here was another bill in¬ 
troduced by his noh'e and learned friend in the eeutre 
of the woolsoek, respecting the conieyauee of pro- 
, perty. Th.it hiM w-as brought iu early in the session. 

, It sit pt nuuith after month, and it was only awakened 
, from that proliiiind repose about ten days before the 
1 close, and several clauses were then introduceil which 
; had never heeu heard of before—id which the profes- 
! .sum weie at Icily ignnrant-aml by one of which the 
; Li gishiture tried to do that wliieh was impo.ssible— 
^'is luipi'ssihle as it would he to enact that u square 
I was a eirel'' ; fu, to emict that a ** eontingciit re¬ 


in, caINbg upon the plaintiff to shew raiiHP why the suit and for a new trial. T'. lltliuiuis, eontr.'i. ,, iiiiiiiidci” shouhl lie an “ executory dr vise," w'Hs, as 

officer of the. juufi^ of the Sheriff’s Court should not Cur. adr. vtdl. I was known to all w'ho were acquainted with the nrut- 

retnrn the'record in this cause into this court. Issue M arti v and ANorHF.ii r. Coj.linm.—/7h.i.» ; ter, u tei ly impossilde. The .•'latu.e icumined a dead 

in this ca.se was joined on the .3rd of January last, inovcil for a new trial in this case, which was tried 1 bttei. It wtis considered by the profcs.siou as utterly 

and an order for trying the case before the judge of Uie before the iTidersheiiff of Middlesex, when a verdict unjust, .mil if was thought that the only .safe w'ay to 
Sheriff's Court having been obtained, the cause came was returned for the plaintiff for 1.3/. 0,s. <hl. ' ilcal with it would hi to treat it pm uon seripto. He, 

on for trial on the following 7th. At. the tri.iI, the Rule nisi. j trusted, thernfore, that a measure would he speedily 

defendant suecceded on his sixth plea, which went to Davir r. Vernon. V. Lee shewed emise brought tonvard by the CJovernment, for it was ira- 
tbe whole action. The writ of trial was made return- herein. Alexander, H. C. vnntrU. Cur. adr. ruU. | portunt that it Mlimild be laid early on the table ia 
able on the first day of next EasterTerm (I5th April). Reg. v. Thk Jt'srirKs ov CHK»iiiUK.-*'l’«»ra.v- 1 oider that it might be duly consideied, and thus made 
It was now contended, in oppositiou to this rule, that end moved for a certiorcri to remove an order of bas- conducive to the improvemeut of the law.-—The Lord 
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Chancki.i.or •Rid 'he row for tlie purpose of explain¬ 
ing the courMc which he Intended to pitrsae with re> 
spect to the first bill mentioned by bis noble and 
learned friend. Their lordships were aware that a bill 
had born brougiit forward Inst session by a noble aind 
learned friend of his, In consequence of the tibsenoe of 
another noble and learned lord, with respect to tlir 
jnrisdictlou in criminal ensea. He bearged to say that 
it was the intention of Her Majesty's Government 
to introduce dnnng this sesnion a bill of that descrip¬ 
tion, and he begged also to say that the only grtnnid 
apon which he objected to the further proceeding in 
the measure at that time was, that when bo eoosidcrod 
the history of the hill it did not appear to him that ir 
had undergone that mature deliberation which it rc 
quired^at the hands of tliose who were most competent 
to judge of the expediency of its provisions. With 
respect to the last bill, relating to the traust'er of pro¬ 
perty, upon which some observations hud been made, 
oe must be permitted to say that the bill had been on 
the table for the eonsideration of noble loi ds for n long 
tlinu» I'ho first conveyaucers iiithe coiiiiti y bad iiccii 
onnsnlted upon it; printed copies of it had been ili'.- 
trihuteil. and no objections were made to it in its pro- 
gjness. To bis noble and learned friend who hml left 
the House be (the Lord CbuncelluO hud stated that 
tlie bill involved a variety of important trao'jactionsi, 
and begged of him to iiuve the kindnesH to go through 
it, and to point cut any of the provisions n-hieii ap 
peared doubtful, atating that Ue should be ready to 
•trike out any which he thought ought not to be in 
it. His noble and leurned friend objected to soioe 
provisions, and they were stniek out, and the lull 
passed with those cKceptioiis. He believed he li.nJ 
addressed the same observations to his noble and 
fauirnod friend, who had referred to the bill. As it 
was a bill which contained iimiiy nice points and 
metaphysical distinctions, he was nnxinus that it 
•hould have the udvantui:r of all the law learning in 
the House, iind his noble and leurned friend would do 
him the Justice* to admit, that lie had desired him to 
criticise k in order that by his ussi-tanee it might be 
rendered as perfect as possible. He admitted that in 
some pnrtic'ilar eases (lifiinilties had arisen. lie had 
ncfiv II bill in preparation for the purpose of rcinovinc 
those anomalies and inconveniences. He should have 
the plfiiNiire of submitting it to his noble and learned 
friend, and in a few days he would lay it bt-lon- tiie 
House. 'Lord UaoouUAM said, with res|Ket to 
the law of “ Debtor nad Creditor,” after what hu l 
fallen from his noble and learned friend, In* would iir>l 
now go into tliat subject, but be should be re.idy to 
dlscnsii it at the proper time; and be was only an\i- 
pUH to take tlie present opuortunity to vimlieiitr the 
measure brougiit in lust year, and to shew to their 
lordships rind to the country-—iha: cjunir^ to mislead 
which fuce^RciUt loerins were tiiUeu—that it was not 
the fault of the Hill, and lliat uu eiiae.tmenis of that 
Bill would have prV'nted those mi.sdceision.s, us thiy 
appeared to him, which ha<l takru place in some quar¬ 
ters ; but that the great outcry which liad aribtii, wa.- 
with resjieet to the 2 (d. rluiisc ; and he was churged 
with having, upset trade by the iatroduetion oi it. 
Now, he was a great friend to the * 2 U/. clause ; but it 
was not his eltiuse. It was added in coiuiuittce aftrr 
the examination of evidence; and ins* end of the Hill 
asbrouirht in and supporti'd by the Governnieiit and 
himcelf being answerttble for the 2ol. clause, that was 
the part of the Bill which wus most particularly ap¬ 
proved o{ and supported by the predccissor ol bis 
Bob'e friend -he might name him as he was not pre- 
■gent, i <>rd Cottenham, and that noble lord's measure 
went teti thousand times farther than the pn-aent, for 
It abolished Imprisonment in n<t cajpeH and for all 
•nms, whereas thin Bill only prev nted it undrr 20 f. 
There was, however, one great umhsinn uofl ilefiet in 
this bill. It did not enable a en'dltor to takr hold of 
•alaries. A clrrk withlOOf, h year, uiiLbt eoiitniet a 
debt to the amo ■ t of Ui/. and the creditor could 
not tonch bS« a dai y ; and if he lived in Itidglngs, he 
could nqt take the furniture, because it did not belong 
^ him. A very slight alteration would rid that clause 

thifl defect, and it was the only d* feet in the bill, 
^'ho dM>Bt blessed, the most hnppy effects bad arisen 
the cdaiisr, ns would appear from the repoi t of 
<7aptain Williams, the prison inspector. -Lord Camp- 
BBT.t. said the Hill had been drawn by Mr. Erie, now 
a judge of the Common Pleas, nt the requi'-it of Mr. 
More O'Ferrall, a member oftfie House of Commons ; 
and at the request of Mi' More G'Feirall, he (Lord 
Campbell) laid It b« fore their lord.ships. He ehiiined 
no merit from the Bill; but he must observe that it 
did not belong to any member of that House. He 
was, however, delighted that it was adupted by the 
Qoverhaient. 

HOUSE OF COMMONS. 

•HALA PSUIV IN SCOTLAND. 

Tdsm»av, Feb. 4. ->Mr. Wallacn gave no¬ 
lice of h|s Jpivotktt to move for kave to bring in a 
biU to alter and anoad certain portions of th« Apcl- 
iMk JuriedicUaii Aot« .tclotlug to the recovery of 
•n&iU debts in Scotland. 

^ eovAT 09 axmiow. 

ltr« Wallacv farther gavt notice that he woidd 


also call the attention of the house to the amount of 
hu 8 ini*ss transacted in this court, and to the nature 
of the duties of the judges, with a view to the restric¬ 
tion of the number of the latter. 

COUNTY COUETfl. 

WnniCKnoAr, Feb. 5.-—Mr. Hume wished to 
know if it was the intrntion of the Goverameot to 
proceed with the County Courts Bill ?—Sir J. Gra¬ 
ham replied, tliat, considering the iiiiioense changes 
that had taken place in the law of debtor and creditor 
daring the past session—cnnsitlcrliig the power of 
iiuprisonnieut had been abolished—he was not pre¬ 
pared to say it was the present iutentinn of tlie 
Governmtnt to bring forward a measure relating to 
county courts. 

MAOIKTIIATKS’ C'MSilKS HILL. 

Mr. F.kcott Huid an excellrut Bill had been brought 
in last sessiou for the itbnlitum of certain extortionate 
proctircN In courts of justice, and he wished to ask 
the right hon. baronet whether that Bill would be 
proceedt'd with on so ne early day Sir J, Ghaham 
huid his bon. friend refirrcd to the Hill relating to 
magistrale«i' clerks and rie.rks of the peace being paid 
by *11111117 ad of by fees. He proposed to ask for 
leave to re-introduce this measure to-morrow 
sii’imight. (Hear.) 

CHAllITIKS IN KNGI.ANI*. 

Mr. HirMK asked whether it was the intention of 
Her Majesty’s Governiueiil to biing in any measure 
relating to ciianties ill England.^—Sir R. I’iCKL had 
great satisfaction in telling tiic lion, gentleman and 
the House, that his noble colleague (Lord Stanley) 
would, in the course of next week, lav upon the table 
of the oth r House a bill on this Kiibject. (Hear.) 

I.WV OF JlUnvOK ANO 01' •.DITOR. 

Mr. I] ijMl: asked the right hon. b.ironet the Se- 
ereliiry for the Home Depurtmoiit, whether ii was his 
intention to i.itroduee any measure this session for 
•he ameml'’ient of the law of d-btor and creditor ? 
—Sir J. tiUAMAM replied, that considering the 
innnense cliMiigr leeently maile in the law of debtor 
and eri'ditor, and timt Hie power of imprisonment tor 
debts uiid a 20 /. was aboJished, he could not undertake 
io till* present Session, to pioposc f'ly new measure. 
(Hear.) Jt would lie I'xpedirnt, he thought, to give 
a eertain time, dnring wliirb the recent change in the 
law should bo tested by c,\perlence. 

LA VC OF KKTTLFMKXr. 

Sir (t. Ciii.Y said, that in the course of last 
session the Governuieut had bnmght in u Bill for an 
•iltenitiou in tlu' law ot settlement, and be wished to 
know' wliftli'T it was intended to re-introduce iJial 
Ud!, or (Me suh.staatudly the .same P—Sir J. Gra¬ 
ham replied, that he oetore expressed his full expec¬ 
tation to the llouse that this subject, hoiiig of im- 
ineitse irniMirtanre, would be taken into the most 
seiions consideration of the Government. In that 
hope he had not been disappuiutcd. He had received 
from iiiHiiy cjiiartciii iiupoit.iutsuggestidus, which had 
1 d hirn to propose important alteratious in the Rill ; 
and the.rerorc he th mglit it right lo say hr should 
take an early opportuintv of re iutrodiiciiig it, and 
o*' stating in detail the alterations ht‘ proposed to 
make. If the House gave him leave to introduce the 
Kill, be should allow Nomr. time lo elapse between its 
iiitroilueti'm and an\ fortiier stage, nitlial theopiiiiuu 
of the country might br tikeu with regard lo the pro- 
po-i:d tilleration'i. (11 ear.) 

ALLOWANCi: TO (Uihii .1 uno 

l.ord ('» LMKNTS inquired whtther the (iovern- 
iiieiit eo.ttMiiplati'd iucreusing the lodging uUoWHiice 
III ihe judges of Hshize in Ireland Sir J. Graham 
b.iid it the noble lord had given notiee of hi** ques- 
tom lie should have heeil able to reply ; but in the 
iib-u ne'* of the Seeretury for Irei.uid he could not ia- 
lorm iiiiD.-elf on the subject. 

I'OI U AND C'OnNTY n,\TF.S. 

TiirRsiiAV, ^'t'h.l).—Sir.lAMU$i GaxtiAM moved 
for the production of an n.'^count of the amounts 
Icvit'd for po(fr rates tind counry rates in England and 
Wale.s during the past year.—Urdered. 

LAW OF sJiTTI.KMENT. 

.Sir Jamls G11AHA.M.- -It lb iiiy intention to move 
for leave to bring in a bill for the alteration and con- 
•sojidntioii of the law of settlement in England. If 
the House has no object ion, it will be moat conve- 
uiriic to take tbe earliest time tor its introduction. I 
riroposr, therefore, to make the motion in queation uu 
Tuesday next. (Hear.) 

MEDICAL reform. 

Sir JamKK Graham .—1 stated last olgU that it 
1.8 my iutcuti m to move, on Tuesday sc'nuight, for 
leave to bring In a Bill for the better regulation of 
medical pruetice. There Is also another Bill which it 
will be necessary for me to ask leave to introduce, and 
1 wish to give Rfitice that, on the same day, 1 gball 
move fur leave to bring in a measure to enable .-her 
Mqjesty to grant new chartera to certain coliegea of 
physiolfuis Uud surgeons. 

MUKEUMS in C'ORNOEATB towme. 

Mr. Ewart gave notice th..t he would, at an early 
period, move for leave to bring la a Bill to enable 


town councils to establish museums of art ia corpo¬ 
rate towns. 

RRlVlLEOSa or OOVNSKL. 

Mr. Kwart alto gave notice that he should ibortly 
move fSor leave to bring In a bill euabUng the dofan- 
dant's counsel lu civil, and the prisoner's counsel in 
criminal cases, to address the jury on the close of the 
evidence fur tbe prisoner ur defendant. (Hear, hear.) 

AKHIXe EXl'KNSKM IN TRKLANO. 

Lord Clements wished to know whether the ex¬ 
penses of the going judges of ustixes in Ireland had 
boon incre.ased in contequniee of any recent arrange¬ 
ment The Chancellor of the ExcifBauKii siud 
the noble lord was nut present la^t session when the. 
votes regarding law expenses in Ireland were under 
the consideration of the House. The grounds for Reek¬ 
ing an additional allowance were simply these. Ky an 
Irish A-ot of Parliaineut the judges were allowed ini. 
Irish to provide themselves with Imlgitigs la tlu; seve- 
ral assize towns in Ireland. The sum was fuuniJ in- 
kdrquate to ootuin luilgiiigs in winch the judges rimhi 
decently reside ; uud it appeared, therefore, to ihe 
Government that an estimate should be suhiuittcd to 
Parlinment for an iiierensed ullowanee. Accnrdiogly 
an estimate was suhuiittecl m the course ol lufit ses¬ 
sion; Pariiauirnt acquiedced in the amount fixed, 
uutuely, mini, for the thirty-nine ussizo towns. 

CONMOLIJJATION CLACSHS RILL. 

Lord G. SoMEiiSET cxplaintli the object of this 
Bill in a tone which leudered him aitiiost inaudible in 
till* gallery. Ho was understood to any, that its ob- 
ji'ct WHS to consolidate the el.auses gciicrnily inserted 
in a certain elasH rif Hills. Hr did not intend they 
should be cumpulhory, but that portii s apphing 
might adopt them or not, us tliey chose. Hu pro. 
pused (u nmd ihc Bill a seennd time on .Moiiday, 
when he should utate when the eommirtce wtnild take 
place, where, of course, any alterations might be 
made that were Ihuiight expedient. Tlir noble loid 
then moved to bring in the first of the following Hills : 
—Compauius C'lauses ('onsolidution Hill, Lund 
Ciansra(^iiisolidarion Bill, itaituuy CMausi s Cmisu'i- 
datioa Kill, Companies Claust's Coosoliduliou (Scot¬ 
land) Kill, Lands ('laiiscR Consolidan'oit (Scn’l.inil) 
Kill, Kailway (Clauses ronsolldatioii (Seothmiti .{ill, 

FCCI.r.SfAWTICAL COtHlTH. 

Sir (i. Grev.—M ay I ask the Right Hon. Secre¬ 
tary lor the l|bme Department, wlieiher he menus lo 
bring in any Bill this .session for the reform of the 
erelesiHRtiCHlcourts? (Much laugliler from the Op¬ 
position). -.Sir James Graham.— My codeayi e-i 
and I have given uotiri; already of a grctii number of 
important im asiires, which we hojtc to bring to a 
terinmatiori. JMy expenenee, however, of tin* Iwn 
iusL HeRSKins, leads me to despair tliat any legislatiim 
on thin sLdjcer, /or which J am respoii'-iblc, um lit' 
brought to a satisfaetory eonelusioti tins sission. 
(Renewed laughter.) I don’t know whnt inj light 
hon. friend may he diRpn^ed to do, but 1 am not pre¬ 
pared to take any step in the mu'tter. 


PAHUAMKNTAKY PAPKIW. 

COLONIAL EXPENniTimc. 

(>B Saturday a return procured ny Mr. Hnuic was 
printed, shewing the total amuiintof revenue received 
by the colonii's, and the expenditure for the snin** in 
the year lM 2 : as also a general abstract of the mili¬ 
tary and naval expenditure by (irent Kiilain for the 
colonies in the year IS4:J. The 'return evt- mis to 5 H 
pages, and shew* the revenue and exju nditurc of inch 
of the colonies under separate hcaiU, with the excep¬ 
tion of lint of New Zealand, which iqipearen ju a 
Parliamentary doeuinciit printed tome monlhis back. 
The revenue of Gibraltar was .H,4r>*/. 7 s. 4 d. and the 
expenditure, ,'iJ,44!i/. 7**. 7ld.; shewing a surplus 
revenue of B/. Ipi*. 89 . Of Malta, the revenue was 
120 , 802 /. ls.oi|d. and the expenditure 110, 70 p/. 0 s 63d.; 
Mil plus icveiiue, 10,00:t/. Os. 6d. Of Canada, Ihe cx- 
penditure was 476,304/. Us. lid. and t'.c revenue, 
46ft,141/. 4s. 2 . 511 .; exccfls of expenditure ll,lfi3/. 
7«. 8jd. 01 Nova Srutia, the expi nditure was Pft.HPl)/. 
16«. 7d. and tbi revenue, H4,M>oi. 2a. 8d. shewing 
HU excess of expenditun; of U,o:io/. 13s. iid. Of 
New Hruaswiek, the expenditure was 81,020/, j 1 k. 7(1. 
and the revenue, a.'),7n2/. 18s. 4d.; exccH* of expendi¬ 
ture, 26,127/. 13 b. .Id. Of Prince Edward's l^buul, the 
expenditure was 19,626/. 7s. 2jd. the revenue 1.3,411/. 
IBs. 1 Id.: exce4es of expenditure, 6,214/. IBs. 1 id. Of 
Newfoundland, the revenue wH«p6,66fi/. J2s. O^d. Jind 
tbe expenditure, 40,787/. 17s. Bd.; surplus revenue, 
15,898/. 14 n. 45d. Of Bermuda, the revenue was 
19,.342/. Ss. lOd. and the expenditure, 17,4.15/.-6s. 8d.; 
surplus revenue, 1, 907 /. Os. 9d. Of Honduras, the 
ex|ienditttre was 13,459/* Bs. 10 4-5d, and khe reve¬ 
nue, 12,515/. 78. 10 4-5d. 1 axcess of exiienditure, 
944 /. Is. Of tit. Helena, the expenditura was 
17,756/. 13i, l}d. aad the revruRe, 17,^043/.58, Hid*; 
excess of expeniiiture, 113/. 7s. Ufa Of Ceylon, it 
appears that the expeaditure was BOt ,791/.; l»ut, after 
the fstiwated expenditare of an ogaot la LonddU, 
.tlmexceiif of expenditure would omooiit to SB,904/. 
Of the Cape <if Good .HapSi the revsnue was 
926,261/, 4«. lOjd. and the expepditare, 226,096/* 
m. 6jd.; surjAus revsRtte, 235/. 7s. djjd. Of ^erra 
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Leorip, the expenditare wap 20,209/. 24. and the 
revenue, 24,1631. 7 b.; shewinir an ekresfl ofexpendi> 
tare of 2,043/. 15 r. .Ijlfd. Of Rathitret aiki ite 
dcpendeiiries (River Ciambia), the revenue wan 
9i&B2/. 3a. lid. and the expenditure, 7,472/. 184. lod.; 
aurplua reyenne, 2,119i. 5i. id. Of New 8oatb Wales, 
the revenue wus 844,206/. Ht. lod. and the ex¬ 
penditure, 004,982/. 19a. Hd.; aur|ihiH revenue, 
39,282/. 9R. 2d. Of Van Diemen's Luitd, the expen¬ 
diture was 182,022/. Us. Id. and the revenue, 
160,003/. 13s. lOil. ; exiusss of expenditure, 

22,618/. 178. 3d. Of Western Austrulia, the 
expenditure wn.s 18,334/. la. 4il, and (be revenue, 
17,031/. 14.H.Hd.; excess Ilf expenditure, 1,.302/. 6s. 8d. 
And of South Australia, thu ex|ien(iiture was 
84,531/. l6s. JOJ. and the revenue, 81,813/. 19 h. 5d.; 
shewing an excess of cxpcndituir nf 2,717/. 17s. 5d. 


THE MAGISTRATE. 

S'timm/irp. 

Till? Settlement Rill is to l»e revived with 
amendments, and then time is to he ^iveii for 
the country to consider the alteraiions, so that 
there is no eh.in<*e of its passin^^ diiringf the 
present session. Nothing has been said about 


then, is no authority for the English form con¬ 
tended for. Before the 4 Geo. 2, c, 26, con¬ 
victions were always written in Latin, and 
orders in English. Hale is therefore clearly 
inappli(‘ablG to the existing state of things. If 
the words at length are reciuired at all, even in 
convictions, which we incline to question, it 
is w'ith reference to the 3 Geo. 4, c. 2.3, which 
iuiposcH the adoption of a set form of convic¬ 
tion on justices, in which the date is set out at 
length ; this, of course, has no reference what¬ 
ever to orders. On this point under that sta¬ 
tute we know of no decisions; but how' stands 
the case with respect to convictions not within 
its pale. ? In the case of He® v. Crisjj, 7 East, 
389s we find a conviction under the Malt Act 
thus worded“ That this 20th of May, 1805, 
at Woodhridge, in the county,” being the date 
of the offence, and ending thus—“ we, the said 
justices, to this our record of conviction have 
set our hands and seals at W. aforesaid, 
this 4ill of .Tune, ISO.5.” The whole order is 
set out. Were even the A.D. is otnitted ; and al¬ 
though the point turned on the statement of the 
i time of the offence being eomuhtted, so that the 


be made on proceedings novo, 
take time to consider this point. 


S. 


JUSTICES’ CLERKS’ SOCIETY. 


The committee of the JustieeH' Clerks’ Society, 
cfiiiflieiting of Messrs. Shrpperd, Hhigg, Lowe, Cla- 
bon, Fletcher, Long, F6nch, and Smith, introduced 
by the Solicitur-Seuernl, hud an interview with 
Mr. Manners Sutton, at the Home Office, on Wed* 
nesday week last, (in the subject of the proposed 
Justices’ Clerks’ Fees Bill, introduced into Parliament 
during the last sessiun. The deputation was gra¬ 
ciously rerelved, and their representatiou* were 
listened toby Mr. Sutton with great attention. 

'f he main point which the committee endeavoured to 
urge was the mode of fixing the proposed salary, by 
suhstitutiiigiin average of years at the minimum^ in¬ 
stead of leaving the amoui.t entirely open, os in the 
Rill. Mr. Sutton did not appear disposed to admit 
that the fees of juttices’ clerks stood upon tlie 
saiue footing as thoae of thV clerks of the peace. But 
the coroinittee succeeded in satisfying him as to Che 
Ibirliiimentary founduliou fur the cletk*)’ ,fces, under 
t' e *2(ith (ieo. 2. 

I'he wiati expressed by the cummittee of being 
plneed in roiiiinunicatioii with tb« gentieman who 
drew up the Udl was not acceded to, as being con- 


an alloration in tbe (jame Law. .. _ ....._ _ _^ _ _ __ __ _^ 

We regret that the great demand at the he- i jndi^’. attention was called to the statement of i trarjr to prernirnt v but Mr. .Snitou .tatrd iii. Veadi- 
ginning of the wcelt prevented a supply of Mr.. the eonvietion was held good by I>.rd El- | «“■> ‘«I'V a<l*untoge of aay practi^ 

Symons’.s BaHurdu l o, ,ns to all .he orders, j l™ho. ouKh; and in evt ry i.m.unec in which coo- I K?«cell? " 

Blit (.h« l.'u-t is, they were in hucU request, that j victionti ha\eb(‘cnqaa^.\u'(lformformuliiy.Jthas i He also said that most probably such a measure 
for four ciuyH thro(‘pn'>-8CH weiv in vonstant , which might mislead. See , would be introduced m tl>e prcseui »,ei«sioti, and that 

work, nnd the Ibihhsher unable, even then, ; v. ,Salumous (1 ^r. R. 249 ); AV/r //ia« v.i'*’ pri*p"r'*tion t»ic reinui ks and sugircstions of the 



THE LAWYER. 

summarp. 

Very few of the suspended judgments have 


' . . *11 1 J f 1 1 ' ......- PS.. —iiuu yul tTiUi v:- xuu BiXptltft 

now 111 pieparatioTi, will be a ])Uit of ihc pub- j Rjh does the same degree of exactitude re- ! Chupd, hiluatcd ut the Sum, iu the |'urifr<h of Keny, 
llcaiions ut the \ erulaiii Society, ami wdl he i ju ^-onvictions cxlond to orders r Uy j in tht tounty of Moutgouiu), in the district of New- 

supphed to the members at the Society s lesser \ nieans. ” It is nevertheless certain, (says | Llanidloes. 

prices. Jo Others, the charges will he as usu.iL ]>i,ley. on (.’unvictions, 120 , speaking of pe»a/| . . . .. 

- *** ' orders), th.it those proceedings have been not ‘ 

A.D- THE YKAIl Ol' OUll LOUD, i only deemed valid in the shape of orders, hut 
Tub lollowing letter han been aiM.csscd to "V"" ‘''f ground merely hare, been allowed to 
the edilor of the l^.wv 'Fi.mks - ' imormalities winch would have liecn 

V. Ti f . r 1 . • 1. .f. .1. .. , 11 vr. hital to a conviction.” Nor is this open to i 

Symn,:<, apin^^liVrtu ! ‘‘».V 

and ^kill, but from ilu* mnijucv m \thit:li it ..a-, Ihui , nation or order:, so long as they arc named as . yield an abundant harvest of them. Ihe legal 
priutiil for sale (the printer proliuhh eoi b-iug iic-! ord.Ts in a statute (//ej’v. Uoyil, 1 Strange, j iucideiiU of the week have htru of trifling iute- 
custorned to the getting up oi inaLi'-uuiil foruis), 1 | and it is SO in this case. ; rest. Another Hcries of Orders i»i Bankruptcy 

am iipprchinKivii that it l^ open to u \tiy miitrii.il 1 fncnds may rest at ease, and spare i« about to he issued, ami we shall lose no time 

thf‘’..!l«.p aau““t.t V^hiA^vIm i I'le nt hu. 1 i tm miiieccssa-y ' in planng them in the handH of our readers, 

pnntul: “A.D. 181 Muh an Hh'.ircvmtitm 1 i^h>ng!dioii ol the Older as to lollow any other 1 he following correspondence on a vubject 
would not be tillowi-d m 11' indicimnit {'1 ilulr, i 7 »), j than tin; usual fouiuila of date. They may , to which wc purpose lorclmu, has apper'.rad in 
nor in a. couvietiun, which mu-t hii\r jis luuc’u ni -1 dismiss all fear of appeal on that score. the daily papers :— 

tmnly in ii as uii indictmrni; mid in the i.res, i.t day, i ^Ve mav take this (uiporturiity of rctiuesting ; _ 

when 01 diMS are construed with as muf'h .sTiictness us I , ,1 r' _ ‘ I 1 „i, .. .1 . * ' 

eoDv.c.ions, I tluuk U.e ..l.brcviaU.m «nul.l b. Intal: i 

‘■■spccis Winch cannot be a\oiiieu, I he phrases' 


THE BAR AND ITS CLIENTS?. 

TO THK i:i>n OU OF TUB TIMBS. 

Sir,—I t bus long bet nu mitilcr of serious com- 


to an order. 

' At all events, I trust you will excuse my calling : a‘< well as the allocation of the averiiicnlft, are 1 
your attention 1(1 the objection. | all carefully adopted either with reference to ' 

1 remain, wording of the Act, or to some known oh- the great injury ai^ cx- 

me much obliged m.r rorn.svoodom Lrtion. We are obliged by all binte .-f;‘‘ir b;^." e.rn ^u^r^V. 

lOr nis communication ; and to others, who > amendment, o! winch we have receivi'd one or ' fiom tin-ubstucc of counMlwlun mature iu which Urey 
have also called our uttentiou to tlu^ same j two, and notwilh^tand^^g tlie marked coufi-^ hold briefs me to be hcunl. I icspecifully xubinit 
point. , lienee of the Profession, evinced by the best. H is time -ome miai.gciiu ut \>ere made, in order 

We feel perfect confidence in llie validity of pos.siblc evidence, we earnestly desire- to im- j remove the injury, and to obviate the iucouvetd- 
the order in the rrH,.e,rt .ne^.ioned. -n-| prove to tbe ultennont; »t. the -.nre tin.e. i“rtbt 
less wc should (.njoy a sight of Lord Den- j the («uiiit of (Juetn h Bench is n solved not to eounscl in the cuurt iu uhicU they accept briefs. It 
M AN*.s expression of counlc-nance whin conn- sanction any frivolous ground of objection, j is a cummou practice on the pait of cuun^cl to haud 
sel moved before him to set aside an order in | A slight variance from the established forms j Uuir hi-iifs uvtr to other members of the Bar, wbtu 
bastardy, because the date was only expressed [would certainly not prove suflicieiit to set an ciigagcd iu auothrr courl, end frequeutiy 

an A.l)* lS4ft, instead of “ in the ye*ar, &r. i order aside. 

The pedantry of pleading never yet hazarded a I A verj' important question has arisen owing 
special demurrer on so yinall a onildde. Not j to the acknowledged invalidity of the Li;m- 
all the foppish and silly subtlcLy which the (ley forms. Where the fatlier refuses to 
Courts have latterly shewn so strong and ex- | pay, can the magistrates salely issue their war- 
emplary a . desire to crush, has ever yet 1 rant to compel him ? Where the adjudication 
brought forth sucli an abortion of a cavil. | has not proceeded on sufficient evidence, or if 

But lot US gravely answer the objection. on the face of the prowedings there a, ])ear a _ _ 

First, aa to Indictments, —Hale lays down want of jurisdiction, the magistrates granting [ diutelniercoursebLtweeu the suitor and the soheuon, 
nothing which can be properly used aa an au- a warrant on such void order, would be liable l“tter uu* expijsrd to all the complaints vyhlcfi 

"“J'® to an aclmn of trvHpaHH. MilcM v. fbrtjr U2 ‘it™" Tthr conS“f"SerL^o’iiT 
18, that ‘MWremfirms that are usual are alfow^ Ad. tk Ell. 72) is a recent and »imn^ authority {bcrcforc bfcomcs the indispensable duty of tiie soll- 

MietnindictinetUs** * « » “ Figures,'* he on this point, aa well as the leading rape of. citora to remove those complRirits if prartfeubfe, or 

goes on to eav, numbers are not Cave v. Mountain (1 M. & Gr. 257). ietJeiwt to shew that they have done every thing in 

(dlowable in iudictineiits, though sonietirnes It requires consideration, what is the best 1 ***"*■ 1*”'*'" J** **®®'^P}1*'** 
literal numben be allowable in returns, but in course to be pursued with regard to the orders 

indictmentB the nniiibers, whether cardinal or defectively made. The question is, whether , ,,ygtem*^LmJwai^of, s^l^toriwiU 

ordiithl, must be expressed in Latin.** Hale, they can be treated as nullities, and an order fSctkin of havbig done uU in their power to remove 


I but. u very short time bcfoit: (he cnu.ve is called on, 
uud who arc, in coascq jincc, incrcly uUlr to give it 
ill) imjicrlt'ct and husty .itlcutiou, Iu the gruut detri- 
miait of thu intciests of iiuitur^. If some remedy could 
be adopted, with the general couivug'cnce tin leading 

iru'-iubers of the Professiou, it wuuld be most dt’si- 
ruhle; and the rt luedy 1 would propoi^e is, ttu\t ciMdi 
counsel elect his own court, and strictly confine 
practice to it. 

Coumad must be aware, that from the itnme- 



^2 




TttE LAW'TlMSa 


[F<^. 8. 


the Qomplafetfl of the auftors a^riainst the delay 
add eaiienvc lo which they are frequently subjected. 

I ain» ike. 

llarcoart’buildings, Jan. 24. A Solicitou. 
This was succeeded by the follo^g:— 

THE BAR AND ITS CLIENTS. 

TO TUB KDfTOR OK THE TIMES. 

Sir,—T he remedy proposed by “ A Solicitor/* in 
hie letter to yon in this day's TVmes, has been often 
before enggested ; and it is the attorneys and solicitors 
themselves who are to blame for not compelling 
counsel to confine their practice to the one court they 
may each elect to act in. 

If attorneys and solicitors consulted the interests 
of their clients by insisting on such an arrangement, 
Which they have power enough to effect if they chose 
to exercise It, instead of pretending to complain of 
the present system, which all the world knows brings 
to their mill, the absurd practice of feeing a man 
lor the chance of deriving assistance from him by his 
advocacy of your cause at the trial would soon be 
exploded. 

There nre many other evils attending the present 
law practice, hnt the interested views of practitioners 
are a barrier to its improvement. 

I remain, Sir, yours very respeetrully, 

Trinity-square, Jan. 25. A. R. 

Some Others of minor interest have appeared, 
but one is worth reading for its good sense and 
good advice;— 

THE BAR, SOLKUTORS, AND SUITORS. 

TO THE KOITOR OK TIIK TIMES. 

Sir,—I n your issue of to-day I find a remedy .sug¬ 
gested by “ Another Solicitor” for a very grrat evil 
existing in the course and ennihict of Ifgal busincti'i — 
namely, that “ a large propoitiou of counsel i>crsi:*t 
in the practice of, accepting brirfs in causes ubont to 
be henr»l in different courts, at the risk of not being 
able to discharge the diitirn for which they are libe¬ 
rally paid /* and the remedy suggested is, that aacli 
«punsel should strictly confine himself to some parti¬ 
cular court, and that the J^ord Chancellor and the 
Lord Chief Justice of the Queen’s llench shnuld he 
requested to see to this; and that in the event of 
counsel ])ersisting in going from court to court, and 
of their ioidships couctenanong and encouraging 
these vagrant habits, then the attorneys shall h.ind 
themselves not to employ any cnimsel who will not 
attach luuiHt-lf to a partieular courts tiiat is, hv the 
first pari of the category supposed, tljey sliull not 
employ any counael at all. 

With mnnh deference to the acuteness of tlie re¬ 
marks ntfide, 1 submit that the rcm(‘dy proposed cnn. 
not inert the evil, because, as it appears heiore, eniin- 
aoicaunnthe employed wdio practise only in one court 
if they all persist in going into all the courts; and, 
accondly, because coun-'cl are '.<• situate with respeel 
to tlw ]iuhiie, that neither ean the leaders refuse to 
gim their assistance to elients in different courts 
wh^^re they may be able to attend, nor can 'he juniors 
refa^e to oblige the leaders by holding their briefs nt 
a piiichi Blit, .Sir, an atlorm y is hound to sec that 
bis client’s work i.s done, without regard to counter- 
agenpy or chance, or late Iinura, nr t’rown paper, or 
special paper, or registration appeal day, or excis 
ctise*«, or fhe like; ami he is Rurmuiuled with all the 
legal eircumstunees of rigtit to sue and be sued ; be 
Stands i*! a vciy different position with respect to the 
client to T barrister; and as bis obligatioiiR arc so 
great, I would suggest that he Khinild rely on himsidf 
for his help—always the best relianee.» The remedy 
is in hia own hand. Let him not coiifiaeall his brief- 
to Mr. A or to Mr. B. Let the Ineorporale Law 
Society (if they must have any thing to do with the 
matter) appoint a course of lectures to be read, in- 
forming the otturuL, nind that one man ennnot he 
ia two places at oooc; that it i.^ not necessary to em¬ 
ploy the Attorney-General to conduct a suit on a hill 
of exchange, provided that the handwriting be ad- 
taitted under a judge's order; and that the iafutnated 
love of one particular barrister is detrimental to the 
well-lieing of society, and the quick doing of busi- 
rcm. 

1 know two cities, X and Y, about twelve miles 
apart (to be surq there is a rail), in which borough 
sesRions are gcueraily held,at the name time. One 
geotlemuii in the fnvuuriti* there, and so infatuated 
RCC all Uie ” gentlemen of the Profession ” with him, 
tihat the Y’s think they would not be wise unless they 
•Mt thtir briefs t<i him though he is at X; and the 
X*S will fill his bag with their briefs, though they 
Itoow that as for as they are concerned he will be for 
icaision an ex-bunistcr to them. What can the 
gimtlomlu). do ? He pocketa the fees from both 
plaocaj Opd.if .he cuu find any gipsy.like junior who 
lavM mandprlQg, he geU him tti traverse between X 
Bpd Y on ids .business j if not, the prisoner goes 
W^feoded, , Now, whom have the attomeva to 
tome foT thie? The barristers ? No. Better blame 
INmselvea fur the folly of thinking that only one man 
lA tiui ,wld is g»c4v,enoiif^ for them. Lc^ them re- 
Ineoy their bad oablt ox giving all their briefs to one 


complain will remedy itself. 


Yours, dec. 


of the Times, The second of these gentleine 
makes a somewhat startlinpr proposition. Th 
first letter states a just cause for conijilaint 

BARRISTERS AND AITORNEYS. 

TO THE EDITOR OK THE TIMES. 

Sir, —^No one who cares for the respectability c 
the Legal Profession cnn have read your report of th 
judgment delivered by Lord Denman, on the npplica- 


thut “the fart of a partieular iin 
rister at thr same time that he 


abiLsrs the most obvious and considerable.” 


managing clerks to attorneys, while Mich, to Keep 
terniN for the Bar ?—Your obedient servant, B. 

Teuqde, Jau. :i(). 

TO THE J'.niTOn OKTHi: TIMK.S. 

Sir,— The (’ourt of Queen’s Bench ha\ ingycstcrda 
dreided in Mr. Batmiiin's ease, tliat *’ a bairistr 
thinks fit to iirtirle liitnaelf to an attoniev, he will nol 
be allowed “to avail hi(n>ieirof that service astinarti 
cleilelerlv to be admitted as an nttorney,” I would ask 
whtther, to u-** the woriU of l^ord I)ennom,the same 
“ opportufiily is not oflfered for nmlvervafinn he- 
twren tin- members of the Bar and the gen 
tIrmenoJ the other hranefi of the I’rofevsion,” by al¬ 
lowing a man to beeaded to the Mar who hiw prae- 
tised as, or been artieled to, or winkiiif- in the ottiee 
of, an attorney or soheitor ? Is not “the danger oi 
Htieli malversation niauife-t, if this is to be emi-ideied 
as an admivsildt* pnietiee ?” I - it “ pos.,ible to doubt 
that Rueh a piactiee leads to conferring the most iin- 
pioper ndvantages It is notorious that si-vei.d 
men have of late yt-ars coim , and are still eoininv, 
fioin attorney s'or ‘-oln-itois’ olfieesto Hie Bar, haeke.l 
by all the husiue-s and inlluenee tir thru- CL.ilnun/ 
partners, or m.-istci-., I do not nn’iiii to say the 
these men are not eumpetenl to the bns'me.ss I Ini'- 
wei’oretl, but I do say tin re nre scores, orhiuidteds til 
“regular men*’ at leant as eoniptlent, but v.ho, iioJ 
having hail the iuiprojier ad\ai.la/e.'” alludi-d to, 
are ahuobl. briefless. The success of tin- former, in 
most eases at least, i- not to be attrdmfi-d to superi«u- 
tah-nls or nequiremeuts, but solfly to “ improper ad¬ 
vantages.” Apart fioin the unfairn'‘=’s of this course 
to the irn-ird)frs of the Bar in genera], it is nndcuiahle 
that it has tended, in more ways tliau one, to degrade 
what w.is, and ought to be, a jiberal profession, iido 
n diiviag, if not in some cases a .obhin-.r, trinle. 
There in, 1 believe, an uixlerstaiiding that tlic inns of 
court, in the case of an attorney applying to he 
calieo, require a iire\ioua relmqnislitnenf of Ins hn*-!- 
iieii.s ; but what is tln re to preven! an artieled or jiaid 
clerk irom being called to the Bar direct from his 
einpioyer’R ofUcT ? Even if the artieK-s are fireviouRly 
eaneelled, the man may, and often does, praetieally 
work in or for the office up to or witl-Zm a short 
period of bis call. I nsk<Ui the words ai ain of Lord 
IIcniuan),whether “ upon those genera^ '-in unistaiiee*i 
w'hieh involve prineip'es ol euudint as between ineiii- 
bers of the Bin and gentlemen of the other bruneli of 
the Profession,” 4l;i* having bei-u an attorney or so¬ 
licitor, or artieled to, or at any time employed by, 
an attorney or Hiditilor, ought not to be held an ab- 
solute disqualification fortne B.w? 

J am, Sir, your obedient servant, 
Lim;olu’s-inu, Jan. .to. M.A., Oxi-ord. 
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. 13— 

Friday . 

. 11- 

.Sttcli days 1 

as his 

Jli-fort* the VICK- 

Afondav.. I'cb. 10— 

j Tui*.H»lav .. . 

..111 

1 WVdncsfliiv .. 

..Pil 

1 T'hursdiiy _ 

.i:ij 

j Fridav. 

.Ji{ 

1 Snliirday .... 

.16) 

1 Monduv .. .. 

. J7 1 

Tueidai . ... 

. 18 ( 

j \\’edtu"»duv .. 

.njJ 

j Thursday ... 

.20— 

Friday. 


S.-ifurday .... 

.22 ] 

Alonduy. 

.21 

'J’ii<-k1.i\- .... 


Wfdnv'id.iv .. 

.2li 

TliurMliii . 

.27 1 

Fndaj-. 

.2si 

j f).i*iird.iy ’. Al.irc-h J j 

Aliiiiikav. 

. 3- 

1 Tiifndav.. 


j \\ l■dn*''l)llv ... 

-4 

'I’Jnii.. 

. fif 

1 Friday . 

■'{ 

, S.iiuid.)} . 

. H-j 

1 AfoioJav . 

.1(1 1 

j 'J’u< •«ilav 

.Ilf 

W'eiliiodaj 

. Ijj 

■ 'nniisda^ . ... 

. IJ 

1 i-'riday . 

,u{ 

1 IJrf.jrc ^'IC^ 

:-cjiA 

; M md.u ..I’.-b 

m-i 

1 'J'lil-Sllll^ . . .. 


1 \V'< (Inf'Mi.iv . 


'J'lior‘'(l.i\ 


rii'kiv 

II 

S.itiiiiiav . . . 

i.j 

AUiiiduv ...... 

ir-i 

Tiusda- .. ,. 

ih| ^ 

Wi-diu iday ... 

-ly J 

'nm-H.liii . 

20- 

Fini-tv .... 

21- 1 

S.uiir.i.iv .... 


Alooilav . 

21-i 

'J'm“.il.i\. 

2.4 

Wediii-Mlav 

2(i—1 

'riiur'‘d.ij .... 

v{' 

Friday . 

2«—1 

.Suturdfiy . Alureh 1 

Alonday . 

3 ' 

Tuesdav. 

*{' 

\\ (‘dncMday ... 

A -I 

'"Jiursday . ... 

«{> 

Friday .. 

r-i 

.Satiinlav . 

8—.^ 


COURT PAPERS- 

CHANCERY SimNCiS 

l/fcr Ui/ar// Term, 

Rifurclhe I,01U) riIAN'’Kf.LOU. 

IN li-scoln’m inn. 

Monday .. F«b. 10—First .Seal—Appral Motions 

Tuesd.'iy .11 'j 

Wednendav .... 13 VAppeuli 

Thursday.13 J 

Prirtar.Unopposed Petitions 

Saturday.I S'! 

Wednmday ...,lpj 

Tbunuiay ...... XO—Second Baab-Appcal Mntioni 

Fridoy .. SI ^ B*J- Unopposad PofiUoiM 

^ \ only, and Appeals 


^loiiduy .... 
'I'ue-ulay...,. 
Wediiesilay , 
TJmrfiday .., 
Friday ...., 
Saturday .., 
Aluiulay.... 


Appeals 


Appeals 


Appeals 


First Srnl—Motions 
]*lcu«, llcinurrars, Caines, Further W- 
TcclUmh. uud Kxceptions 
Petition Day. Uiioppuscd first, Short 
Causes, and Causes 

Pleas, Demurran, Causes, Further Di¬ 
rections, and Exceptions 


lenumrers. Causes, Further Di- 
iiiH, and ?jXreptions 

1 Day. UnuppoBcd first, Bhurt 
■h, and ('.auscs 
1’li-iiH. l)iMuurn'r*t, Causes, KiirUicr Di- 
rettiun-*, and Kxeeptions 
bird Heal- Alotinns 

Ji-un. l>i‘murri*i-s. Causes, Further Dl- 
r,-rlioiih, mid Kxceptiuiis 

'i'tiiM)ii Uuv. Unopposed first, Short 
(Juusi's, and (-iiuses 


“ctiouN, and E.\ceptiims 


•loiuu Uay, rtiopposcd first, .Short 
Cuuse<(, and Causes. 


nnd Kserptioiis 
ankrtipt Pfiittons nnd t;auMeR 

l>cuiiirii-i-'', Further Di- 

m-iinu.,. .aufl KvccpIiuiiH 

fSiridii dity. Prtltiuus and ('ausci 
imr ('uusi-s and Cuuses 


i-e<-ri.,iis, Hiid Kxet-)ition8 
-utkrtipi Pciiiions and Causes 
'i-iuul ,val -AJutioiis and Causes 
.■tition D.iy. P^ tuums and Causes 
liori C-uu^i-N and Cause-s 


n-f'i Kills, and Exceptions 
ankrupt PeUtiuiis and ('aiiscs 
u-.iM. Deniui-rem, CuiiMes, Further Di- 
rci-liou.s. and Exceptions 
cut nil) ]>a.i. J*etuions and Causes 


rrr i i< 1111 . a 11 d K \eeptiuns 


rorti«>ns, and Kxeeptions 
tituiti I>.iv. Prtiuuns and Camwa 
ort ('auNes and Causes 
10—Haiikriipt Ptititioiis uud Canses 
J J f Pleas. Demurrers, Causes, Fnrtlicr Di- 
\ m*tiuri«, and Kxceptions 
12 —Bankrupt Petitions and ditito 
13 -F'uurflj SimI — AJiitions and CttURes 
M- Petition Day. Petitions and Causes 
1.^—Short Causes and Causes 
17 —Bankrupt Petitions. 


Before VK'E-CHANCELLOR WIGIIAM. 
Monday ..Feh. JO -First Seal—Afotionsand Causes 

WVdlljMiilv ■!lU Bi- 

Thursduy '.13 J *'«cllomi, ai^d Exceptions 

WruiBv . f Pctitioiulay. Pieiis, Demurrers, Causes 

^. t Further Directions, and Kxeeptions 

. 

■iwl 3 lv.iil’’*™"' fiaiuM, PurthwHi 

WedneJda;’!!!! ip J Kxceptwns 

Thursday .20-^Srcnnd Seal—Alotioijs and Cousen 

Fridav . 31 '‘P*fj*h>oduy. Ploos^Dethttrreni.Chases, 

^ ’ . 1 Further Directions, and Kxeeptions 

Uafiivdav ^**"’^* Causes, Petitions (unopposed 

.Saturday .ssx-j^ first), and Cddses ' Kip- 

Mondoy.24'1 ^ 

Tuesday.2ii I Fleas, Dethutrers, Causes, FurdierDi' 

Wednesday .... 26 f recdons, and Kxceutiuns 

Thursday . 27 J . 
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Piidftv.28 / . **!«»■. Demurrem, Cau(ie«, 

I Further Directionup anil Kxceptioiui 
8 aturd. 7 .. M«h 1 { 

Monday. 8 —Thin! Seal‘•AIoiiunH and Cuusea 

Taomlajr ■ 41 ^ 

Wodnei»da/..!! r JVmurrera, Cauwa Funlier Di- 

'iliuraday . fi J ^cnon», and ExeeptioiiM 

Friday. Petition day. IMcim, Demurren. Cauiieit, 

L ^ Further IhrmioiK, and Kxreptiuna 

Saturday . 8 /Ci»u«m, Petitions I'uiioppuBud 

’ t lirst), uiid Causes 

TiietdaV!.l><*«nurrrrs, Caunes, Further Di- 

Wedncidiiy is J '^^tions, and Kseejuionii 

'Jliuniduy.18—Fimrth Seal— Motiuna and ('niiMsa 

Friday. 14 / iVtitioiiday. Pleas, nciiiiirrers.Cauhcs, 

I- Further Direciioris, mid K.\eeplioii 8 
Saturday . jr,/Short Causes, Peticiurii. uiiuppuHcd 
^ . \ and CauHoa. 

Jlcfore t1i« MASTKU OF TIIK llOU^.S. 

Monday .. FeU. lu-<-MoiiouH 

Tueadny. 1 1—Petitions, unoppoiied firet 

M'edneHilay .... lu ] 

Friday*^.” .** l‘i P*^*'"* l>»*niurrers. Causes. Further Di- 
Saturday !!!!!! 11 | and Exceptiona 

Monday. 17 j 

Tuesday.18—Petitions, unopposed first 

Wodnasdav in / l>eniurrers, CiiBse*, Further Ui- 

^ • • • • * W \ reef ions, and Kxcptums 

Tlmrsduy.20—Motions 

Friday ‘211 

Saturday !."!! l»2 IPJ***”*. Demurrers, (’auHes. hurtUer I»i- 
Monday 34 J and Kxt eidiuiis 

Tuesday .2.1—PetitloiiH, unopposed fiint 

Wednesday _vfi'j 

Thursday. 27 1 Pleas, Demurrers, ('uiises, Further Di^ 

. 2 d r rectiuus, and EM'i-priuiiB 

Saturday. March 1 J 

Monday. 3- Molums 

Tuesday. 4—Peliijoiis, uriotiposed first 

Wednesday - ^ 

Thursday.t! 

.* u Pleas, Deiuiirrers, (’an^ns, Further Dt- 

Monliaf.. 

'I'liesilay. ill j 

\v>dnesday ....12 I j 

Thursday .18- Motions 

Friday . 11 *~ Petitions, (inop]i(med fir-t. 

Short Causes, and Consent I'niises, exer; Tiicsduy at 

the sittiiif; of the Cmut. | 

Nnir Petitions must he preseii'ed, and eopies left with 
the seeretarx, on or belore the S.iiurdav precetliii" the Tors, j 
day on which it i-^ intended tin > should he lieanl. 'I’ho^e re- [ 
(|iiiriiia serviic must he presented on or heloie Ihe Friday j 
preocling. ; 

1 

KUl'IlY .‘^IITJNCS. : 

The (renerul husmess cd the Chaneerv Courts \.ili. if is ■ 
stated, he n-siiiiicil on Monduv. the inrh instant, ilie First ' 
Seal-day of the sittinitii <>itcr lliiarx 'I'eriii. < 


SPRING AS.Sl/.K.S, itsd.-i. I 

IIOMF ClItCClT. I 

rUriorc the lUf^ht Hon. lainl Di nm \m V J , and the ttipht 
Hon. Mr. Ihirim Ai.iti Ksow ' | 

Hertfordshire Friday, Feh. 2d, at llertt.ird ; the nvd hu- j 
aincss, however, will not eoinmeiiec heforc the folloninp 
Monday, Mareh 1, at eleven o’ ock 

Essex M'ednesday, Jlureh .1. at ChfltiiHfonl. 

Kent -Monday, Mareh Itf, at MaiilHtoiu*. 

Sussex -Moiiflay, Mareh I7, at Crwes. 

Surrey— Monday, Mareh *21, at Kingston. 


Stqffordihiret Charles Smith Forster, of Hamsteod Hall, 
psn. 

Smthrimpton (County of), .Sir Richard Gtiden .Simeon, of 
Swaiustone, Isle of Wight, hart. 

Henry WiLson, of Stowhiiigtoft, esq. 

Surrn/, Hichiird P'ulirr, of the Rookery, Dorking, esq. 

Sumrx^ .I.'imes ftaril Dauliiiz, oi Ofiington, esq. 

Warmrkitlurr. Janies UuhiTts West, ot Alseote, csq. 
WUluhire, Wade Hrowin*. of Afoiikton Furleigh. esq. 
Worrnitt>r»hire, Thomas Simeux Eci, of Astley Hall, esq. 

1 nrk»htre, Sir William Uryan (.'ouke, of Wheatley, hart. 
WALES. 

tlu^'lrsrti, Robert .fones Hughes, of Plas filangord. esq. 
Urcrhiiiirkuhit'e, William U illiains, of Ahe^eigwm,«esq. 

( 'tiriififraiis/itrr, piuitpuned. 

CHi'murthvmhife, David .hmes, of Glanhrane Park, Llando¬ 
very, esq. 

Cnrdi^tiinthirt, .lohn Llovd Davies, of Alltynidyn. esq. 
tinihiifhxhfr*"., fliiarlus Wynne, oi (iaribuieilc, near Cmig-y- 
driiidKit), rsij. 

h’/hifsfnrr Ralph Riehardsfin, of (/rrenfield'Hall. esq. 
tt/niHfinffinnhin’, Uohert SaMuirs, of Trecastle, esq. 
AJrrioHff/isfitrr. Rich.iid Watkiii Price, of llliiwlas, esq, 
.•innffrtnnerpxhire, John Winder I.voii Winder, of Vayuor 
Park, esq. 

Vembrukvshtrr Abel Lewis (lower, of (‘ustirmaigwyniie, eB(|. 
Jludinirx/iife, Jatues Davies, of Cnlva, I'sq. 

IRELAND. 

Diihliri Castle, Jan. 81, 1845. 

His Kxrelleiiev the Lord-Lieiileti.int hu.s been pleaseil to 
appoint the iiiiihT-ineritioned geiilleiiu-ti to the office of High 
SIteiiff for till'f .IlMwirig coijntie.s, and counties of citici. and 
towns ill Inland, for tlie year 1815:— 

Antrim, John While, esq. 

'Irru'if'ti Thomas Morns .loiieH, esq. » 
i'nrluu' Uohert S. Doyiie, )un. e>q. 

( iirrn'k/?rf'ft'> leoiiiity uf llic town of , Stewart 
Diiiin, esq. 

('rf'ini, Anthoii" O'Rc'llv. esq. 
i'tnrr, Hugh P.illiser Miektii.iii, e q. 
f'nrti. The lion. Hates St I.eger, 

(Vo'A cut \ James I lorrogh, esq. 

Lord (leorgc A IIill. 
liutrn, Hugh Montg nnerv, es(|, 
i>rn^/ifflr/ 'liiwM', W )li.irii t'lunis, esq. 

Hiihhn, Till’ lion Edward Preston, 

Itnhim .ritt Thou..is ('rosfhuuiie, esq. 

I'rr//iiinfi':h, Wiliiaiii .Irelidall, c8({. 
dnliiiiif, Iteimia Kirwaii. esq. 

(Vr//i/ r/// 1 town! P.itriek M. Jjyiuli, esq. 

Kprrn t'hristoplier IJ.dwev. esq. 

A'/ drn-f. Lord William Fit/geruld, 

Kifki>tinf/, ('.harlcs Helv, esq 

Killumnii i.eilt.lohn M'Criuth, esq. I 

Km;'''* i'lmntif, Richard Wiirhnrtori. esq. j 

Lfflrmi. I'Mwji il Kimr TeiiiKsoii, esq. 

Lnnr'nrl:, Edward Crips VilUers, esq. | 

LitnrnrU city', Heiirt Watsmi. esq. 

Luittlnudernt teiiy ami cuuiitt,, .Sir Henry 
Ilervev Hriiee, hart. 

(lenrge Lefrov, esq. 

J.inrth, Frederii k ,1. Kosler, esq. 

AIntm. Henrv W Knox, esq. 

Attath, Lord Killeen. 

Mitimirhuu, Andie Allen Rfiirray, esq, 
tjurrn's ('oimltf, Horaee Roehtiirt, esq. 
llo<,ciinnnoii. thirpett O’Moore. PHfj. 

Sli'/rt. IMiilip Perei'v.il. esq. 

’hpfii-rai’if. .folia Haylev, esq. 

Ti/ronr, \\ illiam D’Arev. esq. 

Tf ntrrf'ird. John Jtowen Gumhlefon, esq. 

M'litrt forii ,cif \.f.ieoli IVnrosc. esq 
\%'r*,tinrnlli. Hoii f- H. King Hannan. 

HVi/brrf, Patrick W Rednuuid, esq. 

W'hkhm', William W. Fitrwilliam Iliimc, esq. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


LIST OF SHKRIFF.S FOR ^ 

At the Court at Itiiekinghitin P.daee, the 'inl d.iy ol Feb 
1845, present the (Jueen’s Most Excellent Majesty lit Coun- 
cU. 

]«:noland. 

Bedfordshire, Win. IJartbiilnmew Higgins, of Tnrvc'y, e-ip 
Berkahire^ J'lhn Oligh Munck, of Colev Park. esq. 
Buckinf'hnmH/ura, Kdinuiid Francis Duyrcll, ot Ldlingstone 1 

Ihkyyejl, coq. J 

Camftridge wtU llurAi, Juliii Run^ Rooper, of Abbott-j 
Kipton, asq. V 

CtMuAttrlwid, Tiuxothy Featherstouhaugh, of the College, ' 
Kirknswald, c»q. j 

Cheshire, Sir WUliam Tlioinos Stanley Masset Stanley, of 1 
HctQton, bort. 

I)eHt|^ehiTe^ Thomat Pares, of ilopwell, esq. 

Devonshire, Rdwanl Siiiicoo Dretve, of the (Iraiige, esq, 
JUtrsetshire, Edward RuUton, ol Corfc Hdl, esq. 

Durham, John William W’illianisoii, of 'I’hiekliain, esq. 
JtUueje, George Uniind, ol ('olchesti-r, esq. 

Qtouresterehire, Edmund Hopkiiinou, ol Ed 'cw'ortli House, 
esq. 

Herefordshire, Janies King King, of St.ninton Park, esq. 
Hertfordshire, Sir Henry Meux, of Theoliald’s I’.irk, barl. 
Kent, Sir Moses Mouteflorc, of East Cliff, Saint I.atvrcnce, 
Thonet, kut. 

LefeetUerMbirej William Cnrbct Smith, of Bittersw eli. esq. 
Lincolnshire, ThuinasColttiiHn, uf llagnuby Proiry. esq. 
Monmouthshire, William Phillips, of Whitson House, esq. 
Norfolk, Theophilus Russell Duckworth, of Cockley Ciey, 
esq. 

Northamptonshire, The Hon. Richard Watson, 0 ' Rocking- 
horn CwtlQ. 

Norihumherlifful, Raljih Carr, of Iledgeley. esq. 
NoHif^h^tmehire, William Hudgaon fiomw, of Southwell, 

flrfin^hire, John Sidney North, of Wroxton Alibey, esq. 
M^fandshire, Henry Rennet Pierrepoint, of llvball, esq. 
Shropshiret St. John Chiverton Charlton, of’Aplcy Costle, 
esq. 

^mersefoMre, John Lee Lee, of Dillingtoit House, esq. 


'IIIK I'RINCI’ OF WAl.KS’s TOUNTtL CKAMIIKRS. 

.Soiiici set-house, Feb. G, 1S4.5.— i'Vuticih Rodd, of 
Tirbiirthfi-liiill, in tbc enunty of rornwnll, cstj. has 
this tiny been tippoinU'd Slieriff for the county of 
Cornwall. 

Dow mnu-Stuvft, .Ttin. 2!) —'I'hc Uuecn has 
been plcjiscd to iippoint Kdmutid Murray Dodd, Estj. 
to be her MnjcstyS Solicitor-General for the pro\inct' 
of Nova Si'otta. 

FoRiiiLN-OFFirn, Jan. 2 J).—Her Majesty 1ms , 
been pleased to nppoint Edmund Gabriel, jun. e.sq. in i 
the room uf ('‘Imrles Francis Fynes fMiiiton, esq. de- 1 
ceased, to be Arbitiator, on the part of her Majesty, 
in the Mixed Biitish aad Po wUguese Cnminission, 
est.ibli.shed iit the city of LoaiidH, in the province ot 
Angola, under the treaty, conriuded at Li.sbou 011 the 
;jrd of July, 1S42, between Great Rritnin and IVirtu- 
gal, for tlie suppression of the ‘>lav(T trade. 

XVhitlh Jan. 2 S.—^'riic Lor-I Chancellor 
has uppoinied Henry King, ofAIaytield, intlir county 
of SusM'\, Gent, and David Arrhibald Dixon Rawlins, 
of Maiki^t lliirborough, in the county of Jjeicc. 8 ter, 
(ii'Ut. to be Masters Extraordinary ia the High 
Conit of Chancery. 

Whitehall, Feb. ;j.—The Lord Chaneellor has 
appointed H. Uldlmin* of the city of Duhliti, Gent, 
to he a Mubter Exiruordianiy in the High Court of 
CbanciTv. 

The Right Honourable Sir Nicolas Conynglmm 
Tindal, Knt. Lord Chief Justice of her Majesty’s 
Court of Common Pleas, has appointed Thomas Hal¬ 
bert, of Corsliam, in the enunty of Wilts, solicitor, 
to be one of the per(ietunl Commisaiouers for taking 
the aekanwlediflnents of deeds to be executed by 
married women, in and for the eoujitj of Wilts. 


... -f 

The Right Honourable Sir Nicolas Conyngham 
Tindal, Kat. Lord Chief Justice of her Majesty's 
Court of Common Picas, has appointed Adolphus 
Frederick Millas, of Windsor, in the county of Berks, 
Gent, to be one of the perpetual Commissioners for 
taking the nol 4 ||wiedgments of deeds to be executed, 
by married wo^n, in and for the county of Berks, 
also in and for the county of Bucks. 

Aiu. liAiiON Platt.— On Friday evening last, 
the learned baron gave the usual inauguration dimier 
im his elevation to the lieneb, to the judges and 
scrjcants-nt-law', at the Uiuitig Hall, in Serjeants'- 
inn, (Jhaiiccry-lune. The whole of the judges and 
serjeaiitx honoured tlie learned baron with their 
attendance on the occa.sioii. m 

Middle Temple.—Aijmimsion» to the Bae, 
I'V.b. 1 .—'riic eight uuderiiieiitioned gentlemen were 
adiuitleil to the tlegree of bui rister-at-law yesterdays 
(the last day of term), and this evening the ordinary 
oaths were admini.mered in the dining hall before 
sevenil of the benchers, previous to their beiu^ 
sworn in at WestmiiLster;—Mr. John Wood, the 
eldt'st son of William Cole Wood, gentleman; Mr. 
Charles Forbes, the eldest sou of Air. Michil ForbM; 
Mr. Alfrc'd Wyatt, the third son of Robert Wyatt, 
gentleman ; Air. bhlmuiid JuUu Bridell, the only sdll 
of William John Hridell, gentleman; Mr. CUarlos 
I’rerc, the second sou of Janies llatloy Frere, gen- 
tleiuaii ; Mr. Henry Winlicld Crace, the eldest son of 
Henry Crace, gentlemen; Mr. John Gregory, the 
eldest son of JoncM (Jregory, gentleman ; Mr. 
Samuel Naylor, the only son of Thomas Naylor,, 
gciitletnan. 

New UrKEN’s CoUxNskl. —Mr. Russell Gurney, 
one of the «!uns of Mr. Baron Gurney, we are in¬ 
formed, has received an intimation from the Lord 
CMianccIlur, in reply to his application, that he will be 
eullcd within the bar as one of her M^)csty’s counsel. 
The effeet uf thi.s appuiiitriieiit will he to place him 
over the head.s of Mr. Serjeant Cliaunell and Mr. 
Seijeaiit Slice, who are many years his seniors both 
ill rank and standing at the bur, anH to lead those 
cuiiiietil and tuleiitid aieu ou the llumc Circuit, un¬ 
less the Lord Ciiuncellor grants them patents of 
precedence. In fact, owing to the elevation of Mr. 
Platt to the hencli uf the ('oiirt of Exchequer, and 
the iqipoiiitment uf Sir F. The.siger as Solicitor- 
Geneuil, butli of whom belong to the Home f^ircuit, 
Air. Rus8c 11 Gurney will lead ^e eutire bar on that 
circuit. 


ARCHES’ COrilT, Friday, Jan. 31. 

ADMISSION OK TUI. NLW dUEUN’S PllOCTOR. 

Mr. r. li. Dyke uppeaved iu eostuine in the place 
appropriated to the (dueeiiVs Proctor, and, addressing 
the C'ourt, .said :—” Sir, 1 have the honour to state 
that her Alnfe.sty has been pleaded to appoint me her 
Pruetor, mid to request you will diriuzt that her 
loyal At arrant be re.Hil and entered iu the muniments 
of the court.” 

Sir H. JisNN'KR Fr.sT.—Let the warrant be read. 

'I'tie Avarrant was read by the registrar, all standing; 
it reserved to her Aliijc.«it\ and her suceessors the 
power to make any alterations in the fees of the offiee 
during war. 

Sir 11. Jennek Fust. —Let the warrant be en¬ 
tered in the muniment hook. ^ 

Mr. Dyke then took his scat. 


THE PROPERTY LAWYER. 

AN ACT TO SIMPLIFY THE TRANSFER 
OF PROPERTY. 

? tSi B Xici. c. 76 . 

No. IV. 

As this Art U noAv in operation, and men are anx¬ 
iously in(|uiring the npniffms and intentions, and 
Avatching the practice of their professional brethren 
rcgarcting it, probably a few obscrAutinns, in addition 
to those which have already appeared iu our columns 
and ill numerous other chuniieJs, will not be consi¬ 
dered by our renders altogether 8 »prrfluon.s. 

It is seldom that an Act eoniidiiing .so small ft 
iiutnber of provisions calls forth so much comment 
and such goiierui reprobation in so short a period, as 
it has been the lot of this unfortunate statute ta 
elicit. To what is its condeaination attributable? 
Snlri\% we think, to a firm belief iu itH pernieioUB 
elmructer ; for, had it been otherwise, if its tendency 
had been improvliiK, prolnibly wc might have heard 
some vague grnmblitig enmplaiiits from parties whose 
initolcncc or peculiarity of temperament indisposes 
them to all chaime, or whose constant oreupntions 
leave them little time for study ; the croaker.s might 
have croaked, iliefautores veterum might hai'e sneered 
iind ridiculed, and the busy might have shrugged 
their heavily-laden shoulders ; but the tone, Che delL- 
berate opinion of (mini, faii'-judging men would have 
been favourable. If, again, it liaa uttneked eoxfs, no 
doubt a considrindile outcry would hftve been raifled 
against it, Irrespective of its merits or demerits; 
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M ii«U Oa tb9 co«tmry^ from ^ \ 

aantkmr wljJdi. U itaiift, ibi.tfmi 
fiet BtOfY. in « prcHniory atom, be beae-i 
jy^bd to qie Piiofeaaioii. Svlfiah oonnderatioDe, 
tlen. brtog o«t of tbe queation, wr cfwefer the un- 
fbvouroble vardiet which, wlchovt mfeption m far 
M we are awarot haa hern pronouneeTh} the Profca^ 
irioa, to oae came only,—on entire coincidence in 
opf»iionthat, looking at tlic mrasute fairly as an in- 
taadcd legal reform, it U a failure ; and we ask, 
where could a stronger argument against any mea- 
mre be found than snch an onaniinity amongst the 
olaas alone qualified to judeo, and having no sordid 
Intertttsto warp their judgment? Lawyers alone in 
thlsdse are competent to decide, for the Act is pe- 
caBarly technical; no sweeping alteration lu system 
is attempted; it calls fur no wide anti general con¬ 
sideration; it is eiseutiatly composed of ** points,** 
aad therefore lies stidctly within the province of the 
mao of detail and practice. 

At the present moment, however, it is of more con- 
SSi|bence to consider the practical effect of the Act 
than to discuss its spirit and tendency. Aad the first 
^cstkm which suguests itoelf, one which is exten¬ 
sively canvuased, is, wiKthcr any and what alteration 
shouiii be made in the /arm of d*‘ 0 (U. That no b 1> 
teration is rendered necessary Is certain; and, us 
baa been before poiatrd unt, this ciremnstanee con¬ 
stitutes one of the best recomtnendHtions of the Art. 
Tbs matter, tiien, bring left to discretion, is it ex¬ 
pedient to tulopt the changes wliich tlie Act allows ? 
Now, under tte prchcnt forms, there is security, and 
it is unquestionable, therefore, that anvchuiige in them 
wnproductive of real heuelit tf» the client, is not de- 
siraMe; nay, it is the duty of the practitioner to 
attain from mnkiii;r it, utdr.s.s compelled, for he 
ought not unneccBsarily to jeopardise to any extent his 
dient's interests. On the other hand, if the tdtera- 
tion be uiiohjeetioanhli* and esHcntiully beneficial to 
the client, it is equally iii(’nmbi.^nt on the lawyer to 
adopt it, whatever personal niconvenience or trouble 
it may occasion to hiniHclf; but safety inu*4t be his 
primary object. Now, it must never be forgotten, in 
estimating the desirableness of the proposed cbaiigos, 
tbal there is an nutount of risk attaching to the 
clearest cinuses which have not receive<l judicial io- 
terpretation. Whfievt r has watched thi* course of 
decisions lit a few Acts riirliainent must be pain¬ 
fully aw'iire, thntit is scaiocly pnssibli* for niiy mnn, 
however skilful and sugacums, to predict, with abso¬ 
lute e.ettainty, the oprrutiem of any provision ; loiw 
often Is it the ca«i tbqt the nitimnte, scttli’d construc¬ 
tion i« widely different from tin- plain meaning of the 
language? in the first iostanec, special pleading 
aalKlcty, the auceps sylluharum rctuienicnt, or a 

C uliar, an unforeseen, nr (the most tikely of all) a 
d case, induces the Courts to strain the words, and 
ttkcn, having once devinted from the plain path, 
is rases arise, further departure is necessary 
ft>r consistency sake, and thus by degrees, here a 
little and there a little, tliey stray wider and wider, 
till at length, instead of tlie plain and obvious, a 
jadieial, which usually means an artificial and un¬ 
natural, signification is established,—the adoption of 
which its propounders thernselves sometiines, and 
more frequently their succi ssors, regret and allow to 
be iudefmslblc, but feel bound to support and eon- 
tinug. If this representation be cornet, and we 
fotbear to cite illustrations, solely becfiUHS we btliewe 
fbein to be siiperllunus, it follows that a degree of 
danger must be considered to attend the altermionsiii 
nuestion, and that he who ventures to make tb(‘ni incurs 
Sgratui otts, and pos^iildy a serious responsibility. Let 
UB now see what changes may be innde, atiii what bene¬ 
fit will flow from them. They consist tn the omission 
of the rCirrenco to the 4 Viet. c. '21 of the trustees' 
tceceiptclause, and the limitation to trustees to pre¬ 
serve contingent remainders. (We assume for the 
present that at the Act proposes to niithoi-izc these 
«hu>ges, they imq \fely be made.) No privilege is 
■saeaed to the omiiisiounrHny of these claiiseft, con- 
•squesitly the sole benefit livnbis from leaving them 
omt is the saving in expense from the eurtailmcnt of 
deeds, Ts what will this aaviog amount? In some 
fisw eases* ia deeds settlement, where ail theeimises 
would otherwise be inserted, there will be an abridg- 
BMMit to the extent of a*Mmt six folios ; eonsequeoUy 
• fifis. stamp may sometimes be saved, and a few 
dhilliogs wosid be stnick of the s<dieitor*s bill; fi/. 
toay be e^cd as the outside, (hit settlementi are pre- 
dkeely the eases in which, c(.\aparatively speaking, ex- 
fioseiiimtfiriottt objtet. The parties making them 
•roasuallwia comfortable elrcuuistanees, and is it 
Worth while, for the sake of 9i. at the utmost, to run 
fibs inevitable risk attendant upon the adoption of 
tiMBBWiktried ohmaes in any Act of Parliament,, and 
IbftitiOMy such an Act an that before us, wUclt, as 
s»o hnw) mentioned, has met with uofversnl disap* 
|nbatkm ? ' Bat we have fixed a very high amount, 
lo rndnir aneh sasrs then: will be no savmg of stamp, 
find thdrefoto^m otibnt will only be benefited to tlto 
SBlsdt of nTewhkillinfsj in wills^ of sonrse, from 
the absence of stMiip-tdV'ty, the amouat aanred cannot 
hogrtaCer*. Sutely ia .tlMwsbssvs^tor the sake of a 
%msldt^a,to'learve'ewtMinty tor SMd|mtaiiity, would 
be positive ifoUy. It wUl be said, perhaps, these 


rtmarks.may be very trae «s spplhid to sstrlesMsts, I 
dm. which sss aeldoia mads except bp parties ,nihm) 
can aiford any little ndditlosel sxpenw | but that. to i 
masy cases of very small purohases, tbf sastog. of a I 
stamp is a material consideration to the parties. The j 
change in those cases ia the omission of the ref renca 
to the Lease for a Year Act; that reference generally 
runs about a folio, but it may be made much shorter; 
e. g. ** In pursuance of an Act far rendering a release 
as rfFectual for the conveyance of frt'ehold estates 
as a lease and release by the same parties;*' not 
more thnti half a folio ; and how many deeds bear 
proeres.Hive dntV for half a fidlo? and iiow many 
deeds are there in which word.« obviously snperfiunus 
rannot, to the extent of half a folio, be omitted ? and 
is it not far better to reduce, the draft by stinking 
out those words, than to trust to the opCJ'ntioii of a 
new clause? In small mortmures the omission of the 
receipt clause may be a consid ration; but that clause, 
may be, and frequently is, made very short. Al¬ 
though no advocates for “.shortcuts” in deeds,—a 
practice whirh wc believe does not answer in the 
long run.—we are satisfiid that ft is more prudent to 
shorten the pre*-eut forms, by paring down umhiulited 
su|)erflulties, than to have leeour.sr to a novelty ; and 
w'e are eonvlneed that, without runninc the Imst 
danger, men may, if they ehnose, in ninrteru out of 
twenty of tho^c few ca'»e« In which a trifling expense 
Is a very serious object, dispense with this new 
statute, without subjecting thrir clients to any fur¬ 
ther ehnrgi* ttinn an extra shilling or two added to 
th< ir bill of costs. This, then, is the extent of the 
benefit: in some few cases of settlement, 2/.; in all 
j wills, and in the large mnjority of deeds, a few shil- 
I lings only. 

Jliit, independently of the general objection to new 
and iiritrird clau'»es. is It elrnr that .he changes in 
question may in all ensrs be adopted with proprietv .■* 
Ilith'rto we have proeerded on the assumption that 
they mav. We will now suggest one or twoeas» a which 
may shew the eontrnrv ; and for that purpose we will 
take the proiisimi which di'prnses wirh the reference j 
to thcljcnsc for n Y( ar Act There were some interests 
which couM not be convevcd by lease nnd rclcnse ; but 
a** it n principle of law that n deed shall, if possible, 
take effect, nn attempted conveyance ' tho«c '•ascs hv 
lease and rclense has been frcqu'-iitlv held to opernte 
as a crant at common law, of ocensimially, if thcrc- 
latinnship betwe n the parlies allowed, as a eovenanf i 
I tn stmid “cisi’il; and thus the ujiiin nhjert was at- • 
I tained. Now suppose a paity attempts to pnss any i 
i of tbc'='c interests b> a de< d under the eiaupc in qiies- 1 
tion ; what will be the effect ? Why a question will I 
at fjnee aris-, whether his deed can have any opera- , 
tion. The elan«y says he may '•oiivev by deed what Iw ! 
can convey hy lense and rulease ; but he has attempted 
to convey by deed what lieeanaf;/ convey by lease aiel [ 
release -m/o. Ids d-cd Is had, so far m*. flint elanse is j 
cnnctTfied. Then wiU the deed take elfeet in any other 
way, as a grant or enveuant tr* .stand .seised ? - or will 
it be said, you have made use of a special stntutorv 
deed in a ease towhich the statute does not apply, and 
w-r can’t help you ? Another case that we would men- , 
tion is Ibis : the 3 A 4 Viet. e. 21, provided that pro- ; 
gressjvr duty .shoul • not be payable in respect nf the ' 
h a^e for H year ; but the Act b fore us contHinv no 
such provision ; it slates merely that the same stamp j 
shall he payable as if the conveyance were made by I 
Zen.ve and release. If, therefore, from the length of th^ 
parcels, the lease for a year wfudd have exceeded ’M) 
j folios, the progressive duty forth** lease for a year must 
be p.ild upon a deed under this Act, though it wouhl 
not be payable if th“ conveyauec witc mule by a re- 
Irasr referring to the I.iea«c for a Year Act. Conse¬ 
quently, li burden, instead t>f n henefit, would be 
tin own on the client by the adoption of '^he new deed. 

The foreeoing illustrations are ftuffic.eut fi>r our 
pres-nf purpose, s» they tend to shew that tbr pro- 
postal nltemtlons are ti»f In all eases unobjerti.'iKible. 
Hnt we put the question of “ change or no change” 
broadly df>on this ground. The Legishiture has lpft 
it to the discretion of tl:e practitioner to make the 
change, or not; tbnt discretion must be exercised for 
the benefit rf the client alone, and his first duly to : 
that elient is, at nil hazards, to make him serure. I 
He has the means of doing .so bv continuing to travel 
in the beaten track; if be depart from it, he is running 
a risk, and exposing his cKcut to unneces.snry danger, 
for ao solid or substantial reason. It is not enough 
for a man to feel snttsfiyd that the deviation is safe; 
he must consider that his neighbemr, more timid, if 
not more sagacious, may entertalu aihtfermt opinion, 
or at all events a doubt, ntid require the decision of 
the Court, and thus not only is tbs client launched 
into a suit, hut the solicitor is in the unenviable po- 
sitios having to defend Us town deeds, with the 
I eortainty of losing credit whether th^ are established 
or overthrown, and with the convletioiv on his mind 
tliat his presumptnouB srif-.coaifideaee is alone to 
blame. It it the object of the prudent draftsman, 
his duty and his interest, to make fait drafts not only 
I sound, bnt snqaestioaBbls; it is trying tor 

I Mm to-gttide his way hy the uncertain light of a new 
stotwts whan aompellrd to doeorjhot he will never 
cmirt dUlkmltiss, or wiUiagiy kave •aie otofalo tor an 
uatrodAea course. • < , 


Tlic to*«gidag voaiavks smrf r totoadsd tot to* 
aertlon last week, but wo SogJd aotfiad iVoobi> for 
them. We will pnlf to addlttoa oatt oar ffadets’ nt- 
tentiott to tbs AauouMssisat iof> the* Itoid CbnBcslIot 
on the first evcotog.of the oessioe, that a BU to ito 
b:< lutToduced to iwaisdf tho deikets of tUk most las* 
perfect Act. awl wc ^uggeai that this rirciimstafice to 
a strong argument agoiaot the sdnpUDii of the changes 
referred to in the foregotos article. We had intended 
to make some further ohsrrvatioiic upon the present 
Act, but we think it hatter to ssspend further aotlse 
of it till the promised measure appears. 


LEGAIL INTELLIGENCE. 

MU. BARON PLATT. 

Ill modern times the first judicial office which a 
mmi acei'pts is usually the last; and, therefurc, when 
nil ctmueiit barrister receives a seat on the Bench his 
jMotessiouHl strnff^iles may be fairly catisiderr*d at an 
end ; and the objects of his legitimate ambition as 
fully nltHiued as tbe circumstances of his posuipo will 
nil )W. He ran hope for no promotion; he cast 
Hearcely contemplate the posaihility of any reverse 
he is high above the hofies and fears of party politics^ 
tuid at a blow relieved from all professiuiial ri¬ 
valry. No period iu his lilc is su favourable as tlito 
for grntiryiug ii ruiionul curiosity respecting him who,^ 
lias put off tile churncter of advocate aad aMunied * 
the ri'jspiuisililc offiite. of judge. The father of Mr. 
i’loct was an eiuineiit solicitor, who fur many years 
enjoyed the udditionul distinction of being “father of 
hit, profes.sioti,” in which latter position he might 
fiiirly have been rungintultitid on the number of his 
eliildren, f >r, us is well known, the attonicyh and so* 
lieiturs of KiKdaijd constitute by far the largest por¬ 
tion of the legal prutessiun. 'I'he late Mr. Piatt at- 
tuineii the veni'rabic age of eighty-two, and at the 
time of hl.s d-ccHscwHs a solicitor of exnctly sixty- 
two ^ ears’standing. lie was ehamber clerk to the 
evlebi uted Lord Maiihfn Id, and continued in that office 
with Lord Kenyon and Lord Eltcuhoroiigli during 
the pci Kills ta.it they rcsfwetivcly presided in the 
Court of KiiigV Bench. When the latter dii iu 
1KJ8, the lafe Mr. Platt withdrew from tlic office, 
being then ne.irly sixty years ol age, and having held 
It upwarils of thirty years. 

Nntiiuig was tuoM- natural than that an eminent 
Koiicilor sl-o'dd ii! iiilge tUi, ambition of :iccing his 
son at Uir bur ; Mnei in no prolession chu a parallel 
bi found for tho ili ep vrspeet with which solieitors 
regaid the eliJiiHCter of a suecessful barrister; but, 
of coniS(% suptin'ided to this w'us tlic uatuniJ induce¬ 
ment aiisitii' IViini the pos-essiori of business ; fur the 
son of a h' leiior, witli even coiamou dliigenee, ran- 
not lull to lUiilwc at h'.Lst n e«>m|ieteiicy at the bar. 

Tlie Lite Mr. I'i.itt having been educated at the 
free school aUiMched to Magduhn College, Oxford, 
WtUi 111 )I. uuohsi-rvaut ot the uilvantagcH of a univerrity 
eiliieatioii; this he coiifeireil on his aon, not inrrcly 
for the saving of tiim* whh'h it effects in an early call 
lo the Bar, hut for the more important advantages 
whicii it eoiiftrs. 

It would have afforded him a well-deserved grnti- 
fieatiou bad he Mtirvived two years and seen bis son 
Thonwis on the Beiieh. 

Mr. was culled to Uu* Bar by the Hon. Society 
of t ic lull' I IVinph: (of which he Is now n Bencher) 
on the iitli m Pehriiary, 18U>; and in the early por¬ 
tion oi hiii career enjoyed uU the facilities nod advan¬ 
tages winch evidently spniug from his father beings 
native and a resident of Loudon, living uu terms oi 
friendbliip with three successive Chief JuHtiees, a 
'c rcumstmice not very necessarily or even usually at- 
teudaiit on the office which the late Mr. Platt held* 
But the learned barrister, though thus favoured, was 
not personally calculutnU to win the hearts of on* 
jirufcssioual apectat^^s or uveu to attract the briefs 
of the more sciiMitive mrmlters of lus father's pro* 
fi ssiou; and It is said that his uiicoociliating de¬ 
portment inatenaliy diminiitied the probable amonot 
of his busiaeiss. In spite of these drawbacks, his 
indomitable pcrscvcrnuce, bis sclf-possessUin fat 
court, and eve.n bis rough, reaily coolness ia tlis 
production of any of the statements necessary for 
ins client’s success, won him many a verdict from 
juries, who would have been, perhaps, mysti¬ 
fied by the delicacv or tastidiouaness of a man fd 
mure pretcu^ion. With a personal appearance not 
very preposses’Hlng, his voire toby no means lo hto 
favour. Nor was he at any time ignorant of the lattsr 
disadvantage, for h^ almost invariably eonimeiieed Ms 
address In as inodifird, subdued, and quiet a tone as 
h** possibly could ; but when bia interest warmed, as 
bis speech advanced, he lost the mnn in the advocate, 
and he generally concluded in a kmd, somcwliat tri¬ 
umphant, though roo(it discordant burst of ctomoroBs 
declamation. Having allthesedidicultieBtosttmowit, 
the honour of his progress is so much the higher, unfi 
the attorneys never forgot bis suceeiw with Uie jury 
wbik they criticized. jiaU perhaps resented Ms occfi- 
skmalj iheivliifcy to tbuoiseivcs. One «if tho strofiiest 
etomento of Mr. Platt>. good feftuB* 

Us faculty of making a esse gij^pg^ to wfafeh fat ««• 
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■oMWtimfci W Bt »tfa1. even mrhfni the rnitwMfi we^e ' 
o#th 0 *ifio«tttA|breiiielBfikf hlnil. • 

Mr«- cnuMieeMMl pereeeeninec In due conne 
of tlHMT, neecMl ttnrfr re^iird; he dmplnpd the ■neem 1 
of IhMtidtMie Memeton, nird eensoled hfmitetf in t^e : 
▼eftHoto of 1^ treeted ehosi^ peve him 

brlelA HH if he retnrncd them fnll vidur, ntiil hi> had the 
MtiefactloA of geeins hie buKineeft eteadily increesr, of 
reeeieinir a silk jfovvn In due time, and ultimately of 
leadinfr the Home Cironit. 

That he ^111 support the dljfttiity of tbe high offiee 
to whirh he ha«bem elevated there can W litth* d»j«bt, 
and nithouffh the process of sinking the ad < ocatr in 
the judir<* will have many observerH, there i«i every 
reason i o believe that ids character will acquire re¬ 
newed hnannr from the operation. 

He will, of course, receive the JNtinctinn of knight¬ 
hood in a few days .—Hiitoriral Hfyistei’. 

" Channel Island law,** snys the editor of the 
Jersey Times in his last paper, “ i«« both cheap and 
siinpfc.** No Jer.scv lawyer wdll deny it! For proof 
we irfvc the following:—^I’he ease of l)e Mirtir, at 
the suit of Messrs. Stevena, involves a dl«pnte-l debt 
of only 4()/. It is not pretended to be more than a 
simpler ntnet. A more “simple” case fur “sim¬ 
ple law” cannot be ima);ined. Yet It has been off 
and on for more than twenty months ! and diirlii!; all 
that lonjr period the ])nor defcn'lnut has been in 
actual ensto'ly in Jersey praoTl The co«ts ninonnt 
to what ? Only 170f. Itrltish stetlinij. The case is 
now in the binds of the Bnitlie's seeretary 1o be 
prosecuted inform^ pnHjievUt by appeal to her M- 
jestv in ronncil. With sueh a (tfnner rrssor/ for n 
dcfendjwi^ in eustody on .a simple eontriiet iirennnt, 
how conld the .fn'M’i/ Timrs have ventured to nswrrt 
that law In Jersey was either chenp or siniplc - From 
a correspondent of the Jrrsnf Gnzette. 

Lord Moiintcashel lately prosecntcil two ofRecr.s of 
the Third Dr.iirooii Clnards araiioned at ClogluT Ilar- 
racks, for «hnotin|r snipe on his g-ctmit's with'-ut 
lesrvc, r(nitrni*v to the 7th and nth Vietoria, cap. 0, 
snc. fip ; but It was sui:g<“stid that “ snipe was not, 
game,*' and therrfori’ th.il the penalties wi re not 
inenrusl. Mr. Ilre vster and the Soliritor-Cleneral ■ 
have ''irie ■ p-iven their opinion, conririiiia;^ t’ds view I 
of the ea-" : “ Snipe,” tliev say, “is not pame.” 

Special probati' of the will, with three rodieils, of 
Gran'ille I'eria, esq. w.-.s (rranted by the Prero^fitive 
Court of (’-auterhury, ou tla* Hith January, ist.'i, to 
Granvilli'.iohn IVnn, e».(). tlie el lest son and one f>f 
tbc exeeutor-., > <» far a-, relati-s to tl»e personal e-^tate 
of the <h' •ea^'*d ia Knc; and and e1se\vh*‘re, e\eept in 
Atneriea, a pnwer hfing r'*«erved to lsnliella l*enn, 
the willow and relict, and other exeeators, to prove 
hereafter, 'rhe wlnih* be irin;^ of the will (which is 
of great lea^'th, dated ittli Fchiuary, IH.'U)) is in re- 
ferenee to the grant of an annnlTy by an Aet passed 
in the !U»lh year of the reign of George HI. iafitiilcd, 
“ An Aft for settling and seemiag an annuity on the 
heirs and descendants oi William IVnn, esq. the 
original priipri'-tor of the Province of Pennsy Ivanln, 
in con i icration of the meritorinus serviees of the 
said W'illia'ii Pena and tli los.ses which his family 
have Mi tniaed in cnnse(|n<'nce of the uah<ippv di.s- 
Hcnsiotis in America.” The annuity was originally 
4,t)0Ol. in the uatnrc of real property, payablt tmt of 
the Con'-o'iidated Fund. From which annuity the 
deceased liequenths the sum of 3,01)0/. per aininm to 
hift eldest son, tJranvlIc John Penn, for tin term of 
500 years (remainder over to other sons and dr- 
seenrtaiits), jstibject to several annuities and legacies. 
He also lie(|Uraths to him the premises at New street, 
Spring-gardens, Westminster; his estate at the Is! 
of Portland, in the county of Dorset; and a newly- 
purchased c.statr At WVstEnd, Stoke Poges, Thick^; 
and appoints him, the said Granville John Pena, 
rcAiduary legatee of all the propnty (except in 
Amcrlen.) IVrsonrd estate sworiyinder 14.000/. The 
deceased was late of Stoke-^rk, Stoke Pages, 
Buckinghamshire, and died on ‘28th September, isf4. 
— ffistmHcul Reyishr. 

ThkW/M. of thk latb Jacob Samuda, c.sq. 
Engineer (whose distressing death took place on th»* 
12ih of November, by explosion of a slcarn-boifrr), 
was proved in Doctor^' Commons on the 21st ult. by 
the brother, Joseph d'Agnila SatnnOa, esq. one of the 
•^ecutors; a power to the sister, MKh Abigail Sa* 
SDUda, the other executor, to prove hereafter. The 
will is dated 2Sth of August. 1841. and is in the hand¬ 
writing of the deceased. To his father and mother 
h4 leaves half the profits aristng'from a cloth manu- 
f^tory in Portugal, and the like pr ifits arising from 
tliif assignment of patents for valves and fabrics. He 
leaves also a share to his three sisters, and to an 
uncle and aunt; a few legacies to other persons; 
and Appoints his bmther rcsidiury legatee.— 

WfLX OF Sir William Hkygatk, Bart. Into 
CbninbiTiaiu of the City of London, was lately proved 
hi Dodtors*' Commons by bis relict, Lady Isabella 
Heygate, and Sir W. Heygate. Bart, the son. 
The other caecutors arehbisoa, William Unwin IIry- 
g^e, a ipinoi*, to whom a power U reserved of proving 
‘WTtl hereafter. The deceased died at his rrsldenec, 
Rotiilttfe, Ip the eotmty of Meester, 0ft 3ffth August, 
1844. A 4h6rt timi previous to his death, bt 


hit eldest soft (Who was fn the habit of wiMiag vmt^ terms fhr the Bor at the very tis« tlwt they aru 
documents fer him) to prepare M.V win front hU dteta- mAhagiag cMfs to attorneys. Of paid or arttdMd 
tkm, and orcordfncly on the day the same bears date, clerks, or actual attorneys admitted mid jwadtlslnjg.^* 
vf*. the 19th July, 1844, he drew ifp Instruetlniisr for And he snys tbut the mfschief of IMsls, mt perma 
a will. When it was completed the son proposed that who come under these circumstances to the fttfr IWVU 
it should be fairly drawn up for cxe' ution, but the an advantage <P|Fr their compcfltors, Inastnoell ill 
deceased said, “No, no, 1 will sign this ; therC Is no their previous acquaintance with the snbordllMl^ 
telling what may happen.” The draft orenpied the branch of the Pnifession furnishes them wfth a sot Of 
whole four sides of n sheet of letter paper, very plo-»ely clients who support thern la their new eapaetly if 
written from bepdnniug to end, and from side to s!d«*, barristers. But surely this accidental Hcq;insitioii of 
the last side bidng more closely written than the business can never be cmishlereil oo gpreat aa evM (tf, 
others, and ao room whatever was left st the end for indeed, it be im evil at all, which seems somownot 
signature ; the df*ei*nseed, hcwpvi r, culled in two of difficnlt to maintain) as to countribolanoe the maiil- 
his servants to witness the exerwthm, and signed his fest justice and reasonableness of opening the,8ve- 
namc in a nsrrow space on the tnnrein of the first nues of the Bar to all who have abilities or lo- 
aide, and the two .servants also subscribed their dnstry enouirb to attempt Its difficult and thorny 
names in rontinnation. I'br opinion of the QneenN 1 paths. Besides, the argument would go to exclndt 
Advocate (Sir John Dodson) was tak**!! and probate | all who had been at any time employed, as attorneys* 
granted. Bv tbi-i docunent, nn annuitv is left to his j clerks, or had been engaged In actual practice, even 
wife, and the property under settlpinint; the rest of' though they disroutinued all professional avocations 
the prop'-rty, real and personal, he bequeaths to his J during the time of keeping terms, a doctrine tnvovr- 
sons, with the exception of a few' legacies and a gift j ing nf absurdity, and one which, If it had formeriy 
to his servants. Pcrsonnl estate sworn under 4 .*». 000 /. prevailed, would have shorn the Bar of some of Its 
He held the office of ('linmberlain only eighteen i moat splemlid ornaments. As to the argument, or 
monMis.— /bid. I rather tfir HS«ertion, that the “ fallen state of the Pro- 

ThrWim, OFTHK LATK SfR ISAATWii RO.v, knt. | fc-sion ill nn iurellectual )»oint of vIew,” if tobe attfl- 
M.D. and F.B.S. late of Firrhain. in tin- county of, but* d to the admission of attorneys, it is mongh to 
Southampton, who dit-d on the 2iul of Depernber last, ' aay Ihat it is a »iere flssrrftoii, and One somewhat it 
has just i)f*e)i proved in Doctors* (hun nnns b\ the 1 vnrijinee with fact and experience. The very cinftxill- 
cxeeutnra, Gharles W. Hallett. M.iniia'ukc Kobin stance which the objector relies on, of such persouf 
son, and ITnrtwell J. Mnnile, esqrs. who are enrh left 1 possi-^^ing grent practice, is sufficient to shew that 
a lecarv of 100 /.; the remHinderof the pcitpeptv, lifter I they are skilful and learned t'a /hftr prafnsiim: 
all expi-iifps are pnid, to be d'vid«-d into seven parts, for it is the great distinetitin of the Law from oU 
and given to Id 4 hrotli. es and sisters and th ir ehil- other Profensions, that you can in/aUibty predicate Of 
dren as nameil in the will. His iieplo-u, Jn>»eph a man wlm has risen in it, that he is able and merU 
M‘(birrighpr, M.D. is ft a seventh sh-»re. Effects torious. In rorieliicinn, I W’ould only state that those 
sworn under 30,000/. The will is dated 1st Jme, who denounce it as a thiftg so monstrous, that a matt 
isno.— Jfnd. ‘.lioiild keep terms at the time he is a deck Of Itt 

Thk Will of tmk Hrv. tJ. W. Hai r, D.D. late pnietiec, seem to forget that this is the mlg yrttf 
Master of Pembioke roileire. in the ITnivt-r-itvof Ox- which is open to many of attaining the higher braneh 
foed.hnp be«-n proved in Doctors* f!i)muions by his Ri»ris, «»f the Professfon at all. There are naiMbers to whom 


Master of Pembioke roileire. in the ITnivcrsitvof Ox- I which is open to many of attaining the higher braneh 
foed.hnp been proved in Doctors* f!i)muions by his Ri»ris, I «»f the Professfon at all. There are naiMbcrs to whom 
the Rev. fi. f;. Hall, elerkrand the Kev. M. D. Hull, P would be innceessible, were they not allowed to en* 
clerk, two of the exeeutors ; the relict, the o'lier i:age in some professional employment during thw 
executo*", has a power reserved to prove hereafter, period cf their probation, and the injustice and cruelty 
The efferts were sworn under ‘25,000/.- Ibid. for ever excluding such person.s as these •erm too 


The efferts were sworn under ‘25,000/.- Ibid. of for ever excluding such person.s as these •erm too 
_ rross arid pnljmble to require expoRition or comment. 

IIII-’r A\ I) ^ 

Drrii.N F'h 5 Binninchnm, Feb. 4, 1815. JeiiKmiah GiLl. 

Tb'’ Kchrnary sestinn of the (’om'iiissiou f’-nirt 

(sitiiMur to the (h-ufr;il Chimin. 1 ! Court) coimieneed ^ FllC^M f.ORRRhl OTsDENCE. 

to-dny, when u rnthc: unu-iml, but nt th- s unc rime, | R. K. S. ^^Sf)ulha^npton) offers the followingSUg. 

verv gratifying oci-urreneotook pi.ice. 'rhe gr,.iid .md , gestions for union :_ 

P'-ttv jurors for the county mid city iff Diih io, after . your journal done no more than it has done-*-* 

remaining in nttend.u.ec for about half mi hour, w-n- . necessity, urged the formation, and iw^ 

discharged by the judiCH without h.uving b cu sw iro, , ihe existence of law snefeties, it would have 

their tonUhipsiurormiiicthca that happily tMi rc was f„, its fame—it might havercaled iW va- 

no occasion for tlicir srivieo 1 he eounty culeiidsir, putiition iqion the laet, that, in after-years, when the 
it appeared, eoiit aim d hut one case of ciiine vvhieii. p,„veranii iiifliience of unity Rhall he felt, profrsBionil 

howevr, w’as not prosecuted. In th** rit> there are | tp,, animating spirit to the energy. 


, „ ^ , men will trace the animating spirit to the energy, 

lint seven prisoners to be tried, nil of whom are ,„.r,«a,ion, and convincing arguments of the LaVT 
charged with minor offences. wUli one exception, mid J Imh is enough for its reiwtaition—enough 

that one the case of a woman charged vui h having it t.„ the rfin.cmbrnncr of all those whahm 

poisoned her husband, stands over fro.n n form, r ses- heart the pii.ific.ation of tiie Profrssion, and, mW- 
^ , matcly.thewellareofsocietyutlarge.nfoahnveiilready 

Mr. Comniissioner Maeaii, Q.C ., Serjeant Sto.-k, inserted one or two of mv eommuaiCHttons on thu 
LL.I)., and Mr.Gilmour. (L (-. who compose th- ^nhject. Since then, the Metropolitan aud Provincial 
eommirteeof Benchers apiiomted to iiivesrig itc nnd Assoeiatimi has been formed, and now, vdtbiik 

report on Mr. Hardy’s case met on Saturday and also North -m Law Societies have eon- 

on I n;sdav, and imnMiiued for sometimes in federated, forming themselves into a band powerfol 


inquiring into the subj ct. The learned gentleiiien, T 
believe, purpose sitting dully m the judges’ enum-il- 


for good, nnd. if adhering to their rules, powerlessfor 
evil. All this says miieh; it tells ns that thcra fs tt 


rhB-nbrr, iintil thf, «.i.l ihi mt-lvi s ill n sltMutinn to j „„tlii,ir amnniml tlie “ilry bnnM,”—th»t ptnftnbiiiai 
fiirnl.h thoir irpnrt lotlii* Bnirli ; lint whnt iirngrcts iiipo ai <• utiinilmir up a, a elms, aad that mw 

have mail,- a. yet oaiinot be a-.oiTtait.oiI us the ^hi-w tli ir true rliuraeten a, a Imly aeoond to noM 
stncti-tprivncy u ohserv.-.l ,n the rouduct of the i„ probity, and ui ti.ity for all UiatiJ pood. HhttlMre 


proceeding. 

CORRESPONDENCE. 

ATTORNEYS AND IHRKISTEUS.— 
/?cBArKMAN. 


Is more to be done yet. There rau.st Ik; union, in tt 
more or less degree, between the legal societies, if any 
riling thorough is to be done; at present the exertiona 
of each will be but partial, and its energica bat ro* 
stricteii. There, are three societies now; the I near* 
porated Law Society, the Mctrojnalitan and 1Vovitt«* 
oia! Legal Association, and the Provincial Law Socie¬ 
ties* A«*nrii\tion ; these ought to act in harmony-~4lt 


TO THF. EDITOK OF Ti . i.AW TiniF.s. ties’ A«*nru\tion ; these ought to not In harmony— 

Sir,—I beg to tronblr yon with some remarks ^^en aiiv measure is projected whirh affects thv 

upon an article which appeared in t'-e Mormnq I’rofr-'.sifm as a whole. What might they not dtt 

Chronicle of Mcm<lav last, respecting a subject wh{<‘h • Read the last report of the firiit-aaaoi 
affects most nearly both brauehes of the Legal Pro- They were not only dnnsuUed by tlM) 

fcssioii, nnd it, particvilarly at ti»e present mo-nent, of Gnmutal IjAw C-oininissiimers on somo propooml 
the utmost interest and importance. Yonr columns, alteration in that branch of tha law, but even 
I uin sure, will be, ns they ever have been, open to »^'* themselves, and “ they have to expiwott 

any observations whiob are intende I to vindicate the ^^’**»'* gratification at the eontiiuied kindiMM 

claims and uphold the riv'hts of what is nsually and with which this body is treated by the Bench, and th* 
correctly termed the lower hraocli of the Pro'ession. ronfidrnce which is reposed in its raeommetidKtions.” 
The writer of the article in questwn allndes to tlw de- ^ '^v should the other societies be debarred from su|r- 
cislon of the Court of aueen’t Bench, re Bateman, geutiug or recommending lii the Parliament that ia 
reported in the last number of the Law Timeb, and op«»; numerooft “ amendments” wlH 

makes some remarks upon the propriety of that de- started ; let. then, all these societies interoomma*' 

rision with which I entirely coficiir: that ca«e merely “icate ; let cointniitecs from each meet; let tiiMtt 
determined that no one who has been an articled clerk 'ip 9 «crie 8 ,, 8 uggeatlons, or reports, ai»d pee* 

while he was a barrister can avail himself of that ser- ‘*an^ly wait on th© tnembers of the Htatso " /Am wtti 
vice os an articled elcrk so as to be adinitreil an their influence be felt, and we shall have fewer 
attorney. This, tlMn, is the ease of an indivifinsl “ whimsical” Acts, and less vituperatioft. 
an%%\xigJ^in«tltkmmvfe» 9 ion of a barritderia that of an * tilf; you wW urge this gathering^ -m mo*> 
aiinrmep. But roe writer gora cm to denonticc i«hat pfts<]d; swe ofttl that, at a legal jo«rattlift,i wttlttKittif 
he term! the great abuse of parties ” serving fheir our intcMsttt^ you eimld do nothtog better. 











H. V. A* fPbole)—Me AmC mvtA en ATelorjee PmMc 
i§ Jhvokc’e Nouiry, to tfvo. 1 «S 0 . 

E. M. It^lfr. SitAC'x’e Htnta on the Htudy -of the Law it 
to no nwtv eonnooM with th» Law 'I'lme*. Ale. CaocK* 
voan otuifpuMthet It far the Author. 

A Stooimt.— le/. Wo think the thar^or work named the 
dott for u otudent. ‘2nd. We mnnot ansu'er, haring no 
meofur of oMcertaining, 3rrf, The LM of Iteporterx is 
weeklp publiehed for ihte rnisoH. When n rase is fi*rd, 
U is upon the autnoritp of the Reporter, not of the ioumal 
to vAtoA <1 appears; and as it tnighi hr diffiruU to rerot- 
loet the natuo, it is nseessarp that a praetitiuner using 
anp nutabet to a Court slumid be enabled at once to find 
the aiUhorUii upon which it is to be received. 


THE LAW THIES. 


SATURDAY, FEBRUARY 8. 1845. 

COUNSEL. 

The Btatementof the great iuconxTiuenre re¬ 
sulting from thea'c^ptanee of biiefs by Coun¬ 
sel. with at least a stroug probability that they 
will be unable ti> commit them, to which wc 
directed attention last week as one of the 
evils requiring early investigation and re¬ 
medy, has, we hear, occasioned a great deal 
of cfiicussion amDng both branrhes of the 
Profession, and our views have been defended 
and combated with considerable vehemrnct*. 
Wc are not so uncandid as to deny that they 
who differ ( 1*010 us may adduce many and weighty 
reasons in favoW of the existing practice, but 
nothing wc have yet seen or beard has at all 
shaken our opinion that the practice is not in 
accordance.with the principles of morality, and 
that there would be no serious difTiciilty in it!' 
abolition. 

It is quite true that a ])ower to correct the 
evil vests with the Attorneys; they might sweep 
it away if they pleased; but to do so c(fectu*ally 
they must he unanimous. So great is the re¬ 
sponsibility devolving upon an attorney in th 
conduct of a suit, that he will not deem hiinself< 
justified in neglecting any chance, howeve! 
small, which mi^it Conduce to success. 7'l)er<‘- 
fore, while there is a possibility that the ablest 
advocate may be brought into the field by his 
antagonist, fie would not incur the rcrnotesi 
hazard bj^ omitting to retain him, even though it 
be alrnojpt certain that his actual services ill 
not be aeeured.eThe Attorney, therefore, is the 
victim of the system. Unless all the Attorneys 
would agree to give their briefs only where they 
will be certainly undertaken by the Counsel, i! 
would be vain for a few to adopt such a rule ; 
for it would he incurring a risk whicli no oik 
would like to take upon his own responsibility. 
But if there any hofie of such an agreement 
being made, oi if made, adhered to } 'I’lip 
grievapfe is admitted by all; hut who will 
begin to apply the remedy ? Sure we arc thai 
the reform, if it he desirable, can only be, ac- 
complishod by some such inlerpositiou as was 
indicBted last week. 

^ A correspondent denie; hat it is, in fact, an 
evil. Surely he could have had but little exjieri- 
ence in his Profession not to have felt it in his 
oim affairs. Has he never found himself in 
this predicament ? He has a heavy cause. Me 
retains the hestgdyocate to conduct it, the best 
caae-Uwyer as junior; he wants the one to speak 
for him* the other to work up the law for him, 
and lor this purpose his arrungemeitt is coin- 
piete, cause is called on. * His leader is 
absent in another court. To his extreme dis 
may, the man whom he has selected because be 
fMtke a Bpeech, is suddenly called upon 
to conduct the case, to address the jury, and to 

S ty a part for which he has not a single qua- 
cgtiiim—^^tbat ’ of advocate. Defeat is the 
almost itacessary consequence; and besides the 
lots of bis ytract the attorney has the addi¬ 
tional moiiifioatioii of charging hie client, who 
cannot comprehend bow professional morality 
can frOni Other mpnility, with the heavy 
paid fee Iba abaant advocate, who fiiiUd to 


fulfil his tacit engagement, yet keeps the gold’ 
as unconcernedly as if he had done the^work 
for which it was paid to him, and won the 
cause which had, in fact, been lost through his 
absence. 

'Fliat this is not an over-coloured picture we 
believe will he admitted by the greater portion 
of the attorneys, at least, and it cannot fail to 
he acknowledged liy the experienced of the Bar, 
and the most readily by those who most profit 
by the system. 

Let ns not he misunderstood. We cast not 
the slightest reflection upon those who act in 
accord'dnee with the existing practice. It is 
the rule, and they cannot and must not defiart 
from itw’ithoiit something like general conciir- 
r'lice. Wo hfivc n t cvcl the system in hope 
that the evil, if such it he, will he pondered 
ni)on, talked alioiit, and ultimately abandoned 
by common consent, as inconsistent w’ith the 
liigh cliaracter of a Profession which should 
lie above suspicion. 


CKIl'riFTCA'rK DUTY. 

W E learn from the Secretary to the Metro¬ 
politan and Provincial IjCgal Association, that 
an immense rnimher of signatures have been 
appended to the petition praying for the repeal 
of this unjii'Jt and grievous lux upon the 
Profession. As it will lie presented in the 
course of a few days, there should be no delay 
in the transmission of their names hv those 
who may not yet have signed it. 'I’he fiiigge.s- 
tion has been fhro'vn out, that some substitute 
lor it might lie found in an arldiliou to the 
stamp duty on articles of clerkship, which 
would he a much more cfiectivc protec¬ 
tion than an annual tax, which deters none 
whom it is desirable to exclude. W'e are in¬ 
clined, at the first blush of it, to apjirovc this 
suggestion; hut the. entire, subject shall have 
early atleulion. 


SHAM AITOIINEYS. 

W^K have received another specimen of this 
noxious tribe. It will lie best introduced Iiy 
the letter that inclosed it:— 

Culloinplon, lirvon, *27tli Jan. 1845. 

Sir,—A s ynu arc such a (Icteriuined oppnnunt to 
Sham Attorneys and SolidtorM. inclosed you have ii 
specimtn, hromrht me by BickneU, who is a poor 
mail, and would have pa d the debt and co.sT!-, hut 
being unable tr> do so at once, wished me to .say if he 
eoul * not pay the ainount by instaliiientb. 1 insisted 
on his not pi.yinu: the as. fid. behig an illegal demniid. 

T ennsider the name a fietitious oq«‘, not appeariDo: in 
the Law List. "You can inakrt what use you wish 
with the letter, for the benefit of the Profession, 

And 1 reuifun, Sir, yourH re-peeti'ullv, 

Albkut Guihdi.e, 
nridgwater, Jun. 20, 184.5. 

Mr. John Lieknell, I have to inform you that if the 
bnl.inee (*f your nc'ount due to Mr. Wm. (ilenrros!? 
.S’ Co. L not paid when next railed for, 1 have orders 
to coinrneneo an aetiouatlaw forth? rceovery then of. 
tin* expeisM’s of which I tni.st you will avo?<l by 
settling the Mime lorthwllh. ' | 

1 am, vnurs, .S:e. 

11. Hon’J.Y, Solicitor. I 

s. d. 

Debt.... f> fi I 

Costs .. .'i <» 


VERULAM SOCIPVJT. 

W n hove now to announce some nrmnge- 
inents wliich will ;idd considerably to llie inte¬ 
rest and utility of thia Society. 

At the suggestion of many of the mrinhers, it 
has been resolved to ]ire])are for the Society a 
complete series of Forms, for use in offices, 
e nhraein r every branch of practice,—CommOn 
Law, Magistrates’ f^aw. Conveyancing, Elec¬ 
tion Law. I’he Forms will he prepaid with 
care by barristers conversant with the various 
subjects to which they belong. They will he 
printed on good (lapor/anffadapted to the prac¬ 
tical needs of the F^fesston. They will be sup- 
pliisd to the members at the redueqj^ prices of 
the ^dqisty. ft is proposed uHifnateiy to sm* 
bc^a ia the senes every useful form; as 


the work will be of one, 

some time must ^psefiemre oU will hoprp* 
pared. We shall take care from week to we^ 
to announce them as tliey are,ready fbr deli- 
very. 'I'he foUowing have been sent to . the 
press, and will be published in a few days t— 
Common Law.-^L etter far Papment of Debts j 
Copy of Writ of Summonsj Copy SnhptfnnS ad 
iesl. and dtwes tstmm ; Notuts to Quit ; War-- 
rant of Distress ; Appraisement, Maoih- 
TiiATKs’ LAW.-^7'bma tw Bastardy ; Poor 
him Forms. 

These will he immediately followed by others, 
A list of tliose completed will he regularly pub¬ 
lished, with the priees to the members, as wdl 
as the prices to the public. 

Still so many of the circulars are not returned 
that we are unable to state the result, so 
as to announce what of the works proposed 
have been adopted by the members. But.from 
a busty calculation of those received, we e.xpcct 
that the Year-Book and the Statutes will he 
approved. The others are doubtful. So 
many of the members propose, instead 
of the suggested Practical Precedents, as a 
distinct publication, they should he ap¬ 
pended to the Reports, that the aiuend* 
ment will he adopted, and, therefore^ to each 
class of the Reports will be subjoined its np- 
]iro]iriate precedents,- ^Common Law precedents 
to the Practice ('uses — Connej/anciny to the Heat 
Property and Conveynnciny Cases — Magistrate^ 
Forms to the Magistrates* Ca.ses —Forms of In- 
dictmnit.s, See, to the Criniinat Law Cases. 
Thii.s the work will he made very complete and 
useful, and every rm;mher will obtain just the 
class of precedents he requires, without bur¬ 
dening liimself with the entire set. 

Some of the iiieinhers have expressed sur¬ 
prise that no progress has yet lieen made with 
the expensive text-hooks, 'i'hc reasoxi is this, 
'riie cost of bringing out a text-book would 
not he repaid by a less hale than .'iOO. I’he 
Society now numbers 7r>4 members. If all 
would agree to take the .same hooLs, there 
would he no difilcuUy in proceeding with any 
number that might he required. But, unfor¬ 
tunately. they wi’^ not agree in this. Some 
M^ant one class of hooks only, others another, 
and the consequenee is, that no one work yet 
proposed has had more than Ik5() orders. Who, 
then, is to incur the risk of printing ? 

An author cannot be engaged to.write a 
honk nithout an undertaking from the pub¬ 
lisher for payment of an agreed sum. The 
[ cost of writing and printing one of the text- 
i books would he at least 40 ()L The publisher 
j cannot he e.xpected to hazard this, unless se¬ 
cured from loss by order.s jireviously received 
from the iiiemhers. 'llie same difficulty does 
not occur in the case of works punished iji 
parts, like the Rcpoits ; for there the cost is 
limited, and the risk trifling ; and if not ap- 
; [iroved they can he suspended ut any inonieut. 

Wc tr ist this explanation will suffice. 'Fhe 
I difficiiltjr is one wbch will he remo\Td as the 
[ Society increase.s in numbers; for then it may 
he expected that out of the whole body there 
will he sufficient demand for each class of 
I hooks, to justify the necessary engagements 
with author and printer. 

7'he Reports, which hax^e somewhat fallea 
into arrear, are now in rapid progress. Nog. 
II. and III. of Practice Cases are out. No. VI, 
of Magistrates* Cases uill be ready for delivery 
on 'I’uesday. No. Ilf. of Criminal Law Cases 
on Saturday next. No.'VIL of Magistrates* 
Cases, Nos. VIl. and VIII. of Real Property 
I and Conveyancing Cases, No. IV. of Criminal 
I Law Cases, and No. IV. of Practice Cases, 

I are ready fur the press, and will be issued as 
I fast as the printer can proceea with them. 

We are anxious to complete a Part of each 
series. Each volume will probably consist of 
twenty numbers, or five parts, and It will con¬ 
tain at least three tiroes as uriicli tnottef as a 
I yotiipie of the did re|i(j^;at price 










Fsli. 


THE^JjAW timbs . 


The fbBowitkA: neir memben have been] 
added since our laHreport:— | 

^Olce, p. B* Glovce^ter. 

Southee, Robt. ig/Rly.place. 

BaWle, C. B. Qnhvi», wq. J.P., P«nriee, St. A«- 
■te»L 

Chambcriaia, Jas. Bardy^ 42, GrafUm^st. Eaat. 
Bond, Cbaa. Azminstcr. 


THE CRITIC. 

ArtD Boohs. 

limU on th§ Siudif of ihe Lmo^for the Practical 
(imidance of Articled and VnarticUd Clerks, \ 
seeking a competent knmdedye qfthe. J^eyal Pro-, 
fessiou. By Evwarp PiiaNcio Slack. Lon¬ 
don, Crocicford. 

The title of this little volume exnt’tly describes 
its contents. It is a collection of //m/v—-hints not 
merely as to what to study, but how to study ; and 
not for study alone, but for gcnenil conduct both in 
and out of the profession. These exhibit n great 
deal of good sense and right feeling; and they are 
not the less likely to tell upon thohc to whom they 
are especially addressed beeniiso they are written in a 
familiar strain, more as if tlie author were talking 
than writing. The Hkctchaa of the opposite career 
of the industrious and of the idle clerk ore graphic 
and truthful, and as the author speaks from experi¬ 
ence, hfl nan scarcely fail to be listened to with re¬ 
spect, and must arry silent conviction in ijuiirliTs 
where advice in any other form is not readily ad¬ 
mitted. The Hints as to the time for study, the 
books to be read, the studies of the ofliec, limv the 
student may test, his learning and skill, are excellent, 
so far as they extend, and they are proflered so un¬ 
affectedly, so mucli more in the manner of a t’liend 
than ill thntof a master, that they can senrccly fail to 
be heard ; and it heard they cannot but areoin- 
plish mueb good among thr largo circle to whom 
they are addresstul. 

The volume is so small, and its cost so trilling, 
that we will not anheipalo the reader by extract. 

The Jmw Magazine; or, (ij^unrfrrli/ Rfriew of 
Jvrhprndenve. No. LWli'f)l<l Series, No. II. 
New Series. London, Henning and f’o. 

The Lfffc 7i*^Kor, and (p/nrferh/ Journal of Tiri- 
fish and Foreign Jurisprudence. No. II. Lon¬ 
don, (). Richards. 

We have already fully described tlio design of 
these periodicals. Our duty now is limited to a 
notiec of the contents of the number.*, just is-ued. 
The pressure of reports will compel us to bivvify 
this week, but during tbe vacation we purpose to 
return to the varied uuil instructive jiages befrne u*,, 
and to present to our readers some intere.'-ting spe¬ 
cimens of their contents. 

Tlic T 411 W Magazine has eight articles. The first, 
on “ The Origin and Progress of Keclcsiastical 
Law in England,** is an historicikl disipiisitum on a 
subject v^ imperfectly understood ; though not 
strictly wHAin the scope of a legal periodical, the 
pm-rtmt interest attaching to the system of eccle- 
aiasticnl law is sufficient apology for its introduc- 
tion, and the learning accumulated by the writer 
will repay the most busy lawyer for the half-hour 
devoted to its perusal. The Joint Stock fiom- 
panics Aqt ** is the subject of the second article, 
and presents some novel views even u))nn a topic 
worn threadbare. “ Chancery Practice *’ is a suc- 
'Cinct account of that somewhat intricate branch of 
ofir law. "The article on “ Criminal Law Reform" 
ia, perhaps, the best of the number, abounding in 
'flttggestions which might usefully be adopted when 
the much^desired consolidation of the criminal 
code shall be effected. A clove* review of Mr. 
Biiowh*s volume of hegal Maxims follows. Mr. 
F. Kelly’s Bill to provide an " Appeal in Crimi¬ 
nal Cases** is advocated with irtpesistible force of 
argument in the sixth article *, we trust that it will 
be read in quarters where the power to do an act 
of justice, alt well as the honesty to acknowledge it, 
ia to bo found. A ** Memoir of Lord Atwngeu," 
containing a fineljs*drawn sketch of Irs intellectual 
character as an advocate and as a 'judge, conclude.^ 
the more elaborate papers. To these are appended 
notes on leading eases in ^Equity end Common 
l«w, short iietiqes.iif new law books, and a digest 
of oases reoently dodded. 

jSnuae oofitsiiip twelve articles, onvari- 
ons sad very utmUngr topics. Thefirst iss “ 14fe 
of Lord Eloon,** which bears internal evidento 


of its authorship. Lord fiaouoHAM*s pen is visi,* 
ble in every page. The next is a short practical 
essay ** On enforcing the attendance of Wit^ses 
at Common Law.’* The second of the series on 
the “ Law of Fees and Costs *' is a fearless attack 
on a bad system. A “ Biographical Sketch of Mr 
Baron Garrow ** is the theme of the fourth arti¬ 
cle. The “ Recent State Trial in Ireland ** affords 
an opportunity for considering the Defects in the 
Criminal T^aw, and proposes some amendments. 
The sixth article reverts to the subject of Legal 
Education, and sugge.sts the propriety of a Law 
University. To tins paper also we shall probably 
return. The anomalies and absurdities of our Law 
of Divorce arc ably treated in the seventh article. 
“ Conveyaneing; its Early History and Present 
.State," should be read by every lawyer, A Me¬ 
moir of the late Sir John Bavi.ey follows; 
and to tills also we shall huvi* occasion to re¬ 
turn* The tenth article i.s entitled " The Legal 
Budget," and treats of the inequality of tax¬ 
ation among suitors, and improvidence in its col- 
leetion, and is a severe attack on the fee-taking 
system. I'^rotu this article we shall quote largely 
in future eonimeiits upon a system whose abuses 
hiive been loo much neglected by the IVofe-siou. 
"The J.idieiiil Sy.steni of Prance" eontuin.s 
some severe strictures on the administration of 
the law niiiong onr neig’ibours. "The (Virninul 
Law ConBolidiition Bill" is recommended in the 
concluding esiay, which seems also to he Hie 
production of Lord Biioroii am. Som** corre- 
spoiidenre, and n seVetion of adjudged jioints, com- 
]dete tile number. 

We reserve a variety of passages we had marked 
for extract until our c<»lumns .shall be Humewhat re¬ 
lieved from the nuittor.s of imiuediute. iinpurtance 
that now jiress iqion them. 

NECROLOGY. ! 


THE RIGHT HONOTHIARLE WILLIAM 

.sTT RtJKs lUiritNE. 

Till* death of the Rii'-ht Hon. William ^turges 
Ihmnie took pliiee on S.ilurdiiv la**! at 'IVstwood- 
hon-e, near .‘^nntlianrqiton. iitt*vnu illiif.-s of several 
week-. The decca-ed, William Sturgis Bourm-, wa*. 
son of the llrv. John Stunri's, rhanrellor of Win- 
eliester. He wa.s born in ITiJjt, ami luarried, 

Mi *- Bowles, d.ingliter ot Mr. Oulfield Houles, nf 
\’orlli Ashton, Ovioulshlie. On the death of hi- 
niiitt'rnal unele lie a-vutiied the iiiime of “Hourne*’ 
ill addition to his |»atronyi.iir. He vias edueateri at 
Winehi ster (*olh*ge, and thru pradiinted at t^hrisr 
Church, Oxford. He was hrought up to the bur, hut 
reiirp.l iVom the protesMoo on tin* death of his ui ele. 
In ITtHhcwas elected represimtative for Hastiiisrs. 
He was joint .^-feretarv to the Treasury from 1S04 
to IWJfl, under Air. Pitt, hut on Lord Grenville 
comine into office he iftireil. From |ko 7 to 1N0<J he 
was a loul ot the Trra-ury. in the nnkc of Portland’s 
administration. In Auirust lni4 he was a]>pninted 
out* of the eoinmissuiner-. for the affairs of India, ntul 
wa.s made a privy ronnelHor. He continued at the 
l)onrd till IrtSI. Ii. IS‘‘.; he was for a short tinii- 
seeri'tary of State for the Home Hepartmeiit; and 
in Julv, wlieu Mr. C'anniiu; re-igneil, he suceecdeil 
the I’iurl of fhirlislc as Lonl (.'onimi.ssioncr of Wood- 
and Fore.sts, v.ijieh olVice he continnid lo hold until 
January 1H2S. He {.at lor a priiod of above thirty 
years in the Ilou.se of Cnnniuoiis, having represented 
H istings, Christetiurch, Ibiiidon, Asldmrton, and 
Milbonrnt* Port. On the pa*j!,ing of the Reform Bill 
he retii'rd altogether from ptditieal utTairs, A well- 
known hill for the regulation of iiarish vestrie.s is 
ealled after him, " Sturges Bourne’.s Act." He whs 
Lord Warden of the New Forest, a sort of linnorar) 
situation, which be had he. ever since IS'27. He vvns 
deservedly esteemed iit the hnmediiite neighbourhood 
of his seat for his benevolence to the poor. 

SIR C. F. WILLIAMS. 

The following additional partieulars respecting the 
early eai cer of tac late Chief Couimi-siuiier of the 
Court of Bankruptcy have hccii scut to us by a cor- 
re.spuiidciit:— 

" He has always been known by the sobriquet of 
* MinimiH ’ Williams, on account of his little stature: 
he wauled exactly half an inch of being five fret high. 
Though a auiall figure, his proportions were p<*rfcct 
and wcll-foruicJ ; lie was an excellent riderfund once 
took the part of jockey in a rare. Before he ciitereil 
the legal profe.ssii>n he was in the militia, and fought 
a duel, orcaaioned by some ball-room dispute; he wa.s 
wounded la it, and the feat ever afterwards formed a 
topic for his alker-dinaer talk, and he would sometitueB 
be pleased to ^sp^y the garment which the ball had 
pieiwd. He wHfe an ezeeUeot mimic, and especially 
' nappy tu his tmitaBon of countrymen, and of the late 


Baron Thompaon. which was to.^U his 

legal contemporaries. He wodld BaVsnnSlB a Capital 
actor, having great command and self-assnrance. In 
private conversatioB bis ntteranoewas very qofek^ fo- 
juble, and even indistinct; whereas In pnotfey it mn 
slow', messured, and very clear. He wnnld say» 
" You never esteh me talking quick in pnblle/* 
Though no vocalist, he used to write songs ror Tom 
Welsh, the composer, to set to musiCf and had like* 
wise an appreciation for painting. I believe he was 
called to the bar between the years lROC-8, and 1 do 
not think he was so old as seventy-five ; I should say 
he w'as not more than seventy. He was always in 
W'hig principles, and his soecess in his profession 
should be attributed more to his good humour In 
society, great activity, and general liveliness, than to 
bis legal knowledge. Mr. Leader, tha father of tbs 
present member for Westminster, was one of his 
earliest patrons. Together with Mr. Charles Phill^>B, 
he was counsel for Prohert, one of ThurtelPs asso- 
ciatc.s in the murder of Mr. Wcare, and 1 remember 
the air of triumph with which he told me he had saved 
his ciicntN life by getting hi|||r made an approver ibr 
the (’rown ."—Ilisturical Rt^^er. 


THE MARQUIS OF SLIGO. 

OrniiiN, Jan. 30.—^Accounts were reeeivfd. In 
Dublin tins evening of the death of the Marquis of 
Sligo, ia the .'>7th ycui of his age. 

Howe Peter Browne, Marquis of Sligo, Earl of 
Altarnont, Vi-eouiit Westport, county Mayo, and 
Baron Monleacle, in the same county, K.P. and 
I’.C. for England and Irelaiul, late captain-gcoerhl 
and governor of the Island of Jamaica; also a peer of 
the I'nitc'l Kingdom, by the title of Baron Moat* 
eagle, of Weotport, county mayo, and cu.stus rotulo- 
riiin, CDiiiity Mayp ; horn Hilh May, 17HS; succ^irded 
hi.*- father, John Deiii*i, the lute Marquis, Jan, 2, 
1 ^00; married, March 4, ISIH, Hesther Catherine 
lie Burgh, eliU“'t daughter of Johq, Thomas, 13th 
Karl oi (’hinriearde, and had 14 children, most of 
whom .still survive. 

The d«‘eeasrd Marqiii*,, though professeiUy a Wfaig^ 
had not nii.\ed up in party inattcrs for many years 
past. In his (l()nie.*itie cliar.ielcr and that of landlord 
tie stood high. He effected great agrieultural gud 
•social improvements upon his estates in the west’^of 
Inlniul, mid the linen trade of Westport owes its 
origin to the noble marquis’s attciifioii to the welfaro 
of tu-> tenantry. 

Ttie immediate cause of the noble marquis’s death 
i- not aeeiitatcly known, but it is suppostd to have 
been caused by apoplexy. 


THE ODETTES. 

IHVIIIENOS. 
liankruptH* Kntafes. 

iJffiritiUHsiffnee* ore giVe». to whom waplnforihs 
. DfcidvndH. . 

Ttieaday, Jon. 2«. 

Attn'otrr, \V. djfrr. lant <xiiin. Keb. W.—OuekmH^ 8. 
l.i-f e»ain. Keh /Jeicc and t>rwtt, buokitdlerSj 

final i-imf and M*p. div«. nexr wrek. llelrher, liondon.— 
Krcril.W gmrer, la!*t exam, Murcti H.-.-Jiohson and Cs* 
|)Uin|) nv.vnulnrtun'ra, lust exam. Feb 24. J. book- 

s*i ller. fiii.al <liv. next week, llelchcr.•London.—IT'a/c9h, L. 

smith, Iasi exttOl. imssed. 

Thursday, Jan. 30. 

.Ifflia/r, .1. cabinet muker, last exam. Marrh 14.—L«</. A. 
timber meivbant, final div. next week. WliKmore, I.<ondoa.. 

— Wtrrr .and I'orA', bunkers, final div. next week. WliitiriOie; 
I.ondon.— Olif'fr nnd C’o. coal masters, div. next week. 
—Whitmore, London.—JloAer/s. T. draper, dir. next week. 
Whitmore. Lrindoii. - Thorn, T. G. Imilder, div. nezt week, 
(iruliaiii, London. 

Friday, Jan, :U. 

Uhtrrll, F, buteber, div. next week. Edwards, London. 

— litrlry, P. plumber, last exam, sine dho.—Vopprr.W. 
gnwor, final div. next week. Heleher, London.—A'Airfdgtf, 
T. eoneb binbler, div. next week. Grooin, London.—7>eit- 
ton, W. builder, last exam. Feb. 21.— Rnbinatm, II. coal 
merehnnt, riir, next week. Groom, London.—tf/ttcla, H. 
C. glass dealer, assignees, Feb. 28. 

A8H16NMENTS * • 

To Truttees/fir thr benefit qj^reditorg. 

Gazette, Jan. 24W 

Addison, J. jeweller. Bridgnortli, Dee. 7- Traots. O. 
Alarsdeii, rutler, Hbeffidd. 8uL James, bimiingluHn.— 
Dioihomr, J. and Carr, J. S. drapers, Woodbridge. Dec, 3. 
'rriist. I>. Smith, gent. Wood-st. Chespside. Hoi, Hard¬ 
wick and Pavidson, Weavers'-luill.—W. furrier, 
Hriglitun, Dec. 4 Trusts. W. Alger, draper, and R. D. 
Hucknll, aernuntatU, hotli of Brighton, iiial. Demfiater 
Brighton.—/’ofAer. J. fanner, Milby, Jan. 8. Trams. J* 
Gilbertson, gent. Buroughbridge, nnd II. Pickering. Inn¬ 
keeper, KirL\ null. Sol. Hirst, Hnroogbbridge.—SmiAA, W. 
bookseller, Wakefield, Jan. 20. Trusts. J. Stanfield, book- 
sclicr, and J. Uecket, upholsterer, both of Wakefield, fiol, 
Liimb, Wakefield.— Taylor, J. brar founder, Birmingham, 
Jan. 4. 'lYusts. I. i^ea, gent. J. Lloyd, jun. banker, J. 
Kempson. metal dealer, and 8, 8. idoyd, banker, all of 
itirromgbam. Sols. Messrs* Simeox, Birminghan.—|Fora-i 
tey, T. druier, Stockport, Jan. 17. Trust. J. Smith, 
merchant, Monclnwter. Sol. Bennett, Itaneheatwr* 

Ouastte, Feb. 4, 

Fender, G. oftifleial tIurMt. lixetar, Jan. 11. TciMl, IJsR 
OuUleaume, lace merchant, Great Castto-st. Oegeatrat. SoL 
Sydney, tJvevpo4l-st.—JMwe, A. oevivaReP, ^fikSsISyllSR* 














^Attt*w WiAt AMD I^JiTITIOVtlttr CmCI»tTOftt'* lUjiatiT 
47«ti^«Jfi^tl. 

JlMniilht 40 ^OoUcn.hBft, Birlticali, 5W), 

. 6. it^leteii.^aKh 14. one, HMiofchell-rt. Comr. Fon- 
i* W*«Mi Sell her, hlf. eet.^lJooke, King et. Cbenpude, 
hol.—Dete a ilet, J«i» 80. B«iikk’upt*i own |>erUion. 
BMWK^onii, Wiu.rAiBi mnnurMturing chcmiit. Uttle BnU 
LeafeMl^ijre, |r«h> 10 and March lo. ar twi^lve, Mftn< 

■ ^|rtnri Ftaecr, oft. ai«.; Fox. Finebury-cirCu*. and 
' and Ashtfm>uiuler-Lyne, noU.<^I>atp of 

' iat, Bn" 17 . J. Bpencer, banker^Manchenter.,,on bob)df 
•afrae Bank of Maoehedler. pet. cr. 

BatcXt SaavKL, tailed ahd draper, so, m. John-at. Mifl< 
dlnex, Feb. 7, at twelve, March 14, at eleven. llaMing- 

* huTat. Coa. Shepherd : Orahain, ufT. ann.; Garry, ('hun- 
^r^lane. eol.—Da^^ flat, Jan. 30. Bankruiit'* own 

BpVt WlLMA», lodPSr-houae keeper, 86. LieBon-grovr. 

Mb. 7, at ha|if*paHt one^ M^ch 13, at half-past twelve, 
; BaeInghall'Bt. Com. Fane; Alaager, off. bbh. . l.uwruacr 

♦ 'XM flrtiBi, ltiieMer«bury, adla.—D iiUj of flat, Jun. 28. 
*^'',B«n«r«ptNi««ra petition. 

.’6otafj»a, JoMM.'ippiHjer find com dealer, Sheffield, Feb 1» 

V and Afarch 0, at elevtpi, Leeds, Cum. Went; Freetnan, oil. 

aaa.t Dunean, Feathemtonc*bldgs. Unwin, SlieffleM. and 
^'.Blackbiiro, Leedw, sols.-^ Date of fiat, Juii. 23. Jl. Wood- 
bead, oem factor, Rotherham, pet. cr. 


' iwgTve, tforch 18, at 4 >ne, Baahkfbiill^L 
«dwardi.«ff. an.; HoCsfobd add^rifl 
Mila* Hate df flat, Jan. 84. T* Barrie, eilk ’’^mriu-I 
faetiMOr, laaiBiodkcx-iMe and Opventry, pet. dri 
STiaiaa, JAiiaa, boot and ahobn^ar, S>Hitbaiiiptoa, Feb. 
18, at two, March 16, at'twelve, Rbidp|Andlrat. ^m. Mol* ! 
rOyd t OrMm, off. Smith and Atkina, 9er|iaofta'-inn. 
and Mackey and Qirdlestone, Southampton, sola. Oate of 
flat, Jan. 28. A. Leapard, widow. Throe Crowtia, Old 
’Jewry, pet. ei' 

Raynre, JajitRR Rokton, and Cahtm, Tuouas Scab- ! 
t.RTT, lamp itintitifficturerB, Cnlcrilan-Bt. Citv of London, 
Feb. 18, at two, MnrctiU, at one, B«Binghall-Rt. Com. I 
Fane ; Alsnger, off. abb. % Sttsvena and Co. Quem-at. I 
boIm, Date of flat, Jan. 31. S. Carter, tallow*chandlar, 
Blackman-Ht. jjct. cr.' 

WaaroN, TuoM\g, plumber, panitcr, and gliuriaii. South- 
iipipton. Feb. 12, at .half.past one, March Ip, «t .twelve,' 
Sasinghall-iiit. ( ‘um. klvans ; Bell, off. ass. ; Janes pad Co. 
Hiuiford.row, KoU. Dale of flat, Jan. 31. C. T.'^iiuuer. 
provision mcrrhunt.'Viiuihuiiiptoii, pet. cr. 

WuiTLow. Jonw, lacdman, Mancbeatrr, FCl>. IS and M^^k 
1.3,at twelve, AlanrheRter; Pott,,off. ana.; Reed anffSkaw, 
Frirlay-srreet. and Kale and Woribingtoo. Maucheater, 
Hole. Date of flat. Jan. 21 . S. CopeMtake and O. Mufwe, 
Bow Church-vard, pet. era. ■ ^ ' 

— m 

PAHTNEILSHTI'S DISSOLVED. 
dust tit, Jnn. 2 '^. 

AliMvk, W. N., AU'fU'k, II., B*rAA»'oA*,T., RoMnuam, W.. 
Dirk(n>rk,n., Wrkherk,,!.. Dirkkeck, lA., Atutisjiefd, J 
Birkhf'r^, .1. 31111 . nud .SYniMpfeW, G., bankers, Settle, Skip- 
ton, Ke'ghler, Burnley, Culiic, and (UitLcroc, so far am re¬ 
gards ilaelu'l Biikbeck, and the exeeutors of Juhn llirkheek 
;dRC<* 0 Mf{ 1 }, Di'C. 31. Debts l>y the n*muuiing partiiern.— 
Aimtiu, F. and J. iirtilicial stone inanufarturm, Krp- 

peUrow, New-roud, Nnv. 11 . Dolits by .Seeh" — Umssurtt, 

S. , Arramtn’e, R,, and Itu\mdt, (>. hat manufacturers, 
Denton, Jan. 24. Debts by "8. Baasnett, —/l«rk/<y/, E., 
Jiucklrt/, J. and R., mid Krraknu', W earriers, Munchester, 
Aug. I, 1841.- -Ckimuii/, E. and Ozm, Al. importer of fo¬ 
reign good'i, Ron-ene-slreet. Doe. 2'2.—fVw, T. and G. 
glove nuniur.irtiiri-rti, WnreeMtT, Jan. 2i. Debts by G Cox. 
-~CruftH/\\ mul.F. iniTei-rx. Helper and Clay-eroxH, Jan. 
Debts paid by T. Cmllx. Cuh'-ohh, W, ma Unldtrsun, J. 
wnul-staplers, Iluddcrxfiidd, Jan. 18. -IhiHui, T. and J. 
sail inakiT!!, Tirrat'oitibe. Ja»i 21 .-E/iVm. D. uud JhMJmrjf, 
G. eotion iiiuniitnciiiicrN, Bltirkbtirn, Jan. l.l Debts by 
Elias. —H. mid ffuhfstvufk, II. ilrnpery and tuniislitng 
warehoiixfinen, \Vei*tininMt«T-liridpe-rd. Jan* 2.3. Debts by 
lla\v.—fluf/t‘>i, ,L ami ifoM’/rr, W. inanufarturipg elmnists. 
Newton mid Maiiehextcr. J. 1 T 1 . 26. llebts by Ilayeit.—/Jr- 
KtiH. J., llaU. .1., niid //e"nn. J., nierehants, I.iverpOul. 
Manehi'ster, t'biU, and Peru, mj t,ir ax regards George iJidl 
and .John Ileg.iu. DebtxliyJ. Ilegnii utid Co. Juverponl,— 
tlntrliuuum, M. and )l nni, .1. f., rleetiii p'nlerH, Regent- 
street, .Ian. 2.'». - ./u/ie<j, .1. and E. pluiiibers, Wrexham and ' 
Overton, Jail. 24. Delifx liy K. Jones.—AVw/;;, J. K. and 
King, J. brewers, Hayex, .Fun \ .-~Lrtifhi‘rg, E. and Attu'ii- \ 
/er, .1. iind C. groeers Palare-rou, New-mad, Jan. 2.1.—Lt- 
ningstoH, R. P. and ('tu’Hhani, W. laee nianutiirturerK, Not¬ 
tingham and Salford, .Ian. I. Debts by Ciieetham. 

W. and J. puitrteri, AluhlMUine, Jnu, 1 .—A'rri7f, T. 

it. and TAomoxon, .1. hrywers. Tnutmere, Sept. 17 . Debts 
by Nevitt. \nvtim, W F. and Kcik, J. can lenders, Afarga- 
rK-st. Cavendish*Dec. 31.—T. and Suichjfft, 
If . commisHuin agents, Manchester, Jan. 22 . Debtii by Sut¬ 
cliffe.--P omWI, J, gnd’Ttinxictl/. A. pawnbrokers, lAveitionl, 
Jan. V. and Ihiwmti, J. carriers, iligii-Bt, 

.Southwark, Jun. , 1 . I »ehts by 1 )aw»on.— W>.vf, J, god Pcof- 
hoH, H. vhsrAngers and carricqu SeHiy und Bradford, Jaa 
1 . Debts by Pearson. ■ ^ 

Banks, It. and T.^L. ruliow* ch^nilters, Salmon’s-lane, 
I.‘ nehonsc, Jan. 2 H. ‘Debts paid by R, Banks.—/ic//, J 
and Ea/i/t, J. linen fictors, Botv-lane. Jun. 29 . Debtn paid 
by J. Bcll.—Cutw/^. C. and Jibuti, W. W»tling-st. Jon, SI. 
■—/aiayton, Af. A. and C/mtgfi, milliiicm, JKottlnghaiu,’ 
Jan. *J7«— *'inch, J ken. and jun. iron founders; lllnckbum. 
Jun. 1 . Debts paid by W. Diekennon.— Fuller, T. and W. j 
joiners. Nottingbam. Jan. 28.—Fr^cr. D. and Prince, J. j 
coUiers, Bailden, Vorkshirc, .Ian. 14. Debu paid by Prince. 
— Hull, H. aud T. P. hosiers, Leicester, Jan. .94.—/.hrfer, C. ’ 
anil tJlru-urrk, J, rhemists, Liverpool, Dec. Z\.— MarnktUl, 

T. and Pwr-is, A. grocers, Neweastle-upnn-Tytio, Nov. 4 . j 

Debts paid by Purvis. Muir, G. and Marshall, T. drapers, 
Nencastle-upoii-Tinc. .bin.-28. Debts paid by Muir.— 
Xru'hrrg, J. and A fniig- (naniifaeturers, Percy-st. Jun. 31. 
Debts paid bv J> Newliery,— Parr, A. undJ. shrimp dealers, 
Blackpool, Nov. R. Dobts paid by J. l*m.—Pgnmtn, J. 
andPrIre, rharterinaAers, King«winford|||larrh 26, 1843. 
—Philhptt, J. Fttctfft, P. and /Iron/if/ifoii, B. Uct machine 
makers. Chard, Jan. 25.—K. and Neale, ,1, wine inor- 
ehants, Reigate, Dec. 36.—A/mr/ilvcA, F. and JSinm*, J. 1. 
tiialtsters, Button*in-Ashficld, NottuighMUshire^ Jan. 28 .— 
Sykea, W. and Crtisnland, U. wooneiji spinners, Almotidburib 
and Huddersfield, Jan. 1.— Waterkouee, NL. Boatton, W. and, 
Morris, W. cotton spinners, Manchester.^so far os regkrds 
BuulUm, Aug. 89. 1844.*-R'a/sofi, W. Brookt J. Aftfr- 
ga/royd, J, and Stead, C. atonemoaofls, Huddcnflcld, -lo 
far as regards Watson, Dee. ff. Debts pud by Wntson and 
Brook.—W. jnn. Beckett, W. luid iffiey, Jl. japao. 
nrrs and tin plgte workers, Wolverhampton, Jau. M. Dubts' 
paid by Messrs. Wiley. . - * ^ 

fffiwonietttfl 

Petitlominf tlUt Cmtr& qf BankntgUy, „ 

FETITIONB TO HE HEARD AT BAdlKGBALL- 
8 T 1 IEOT, 

, (7a«c7fe,Va^.88. 

BMDcrv, R. carman, Protpeetxplaee,' flt. Oecife'i-rd. Feb.^ 
8 , «t two.—B oicm, .B. dealer in ttewspahars, Southaasirtea, 
Feb. 11 , at tdeven.—J. window Mind iiUNiinflu)-. 
tiifMb Okwettocxpl. RegentVpnrk, fbb.* I,el«e«ah-i 
W.AMokpoiiitir, Moming-ln^ BMki*|s, M. 18, 
at twolvs.'-Cork, P. oil, bagging manufkecufer, fvieken- 
hum, Fob. 13» at hidf-post oue.-CorA:, W. bil bogging mo..' 


^Firx.OIMQ, WitMAM, hat plush and silk manufarturer. 
iVuttton, Lancaobioe. Feb. 11 and Alarch . 1 , at twHve, 
,B^cbeater 4 Ktanway, oft*, ass.; GregoVy and Co. BciU 
ftinrd>To«'^ and Cooper, Afanrbester. sols.—Date ot flat, 
Jon. ffil. E. Preston ond W. Biudloss, silk merehants, 
* 1 foneheat«r, pot. crs. 

*iriAiirso, Euwasd Coorao, COttle dealer, Whitchurrh, 
^BuckingbiUDsblrc, Feb 6 and AfareK 14, at twelve, Ha- 
iingholUst. Com. Fonldanque; Belcher, off. shs. ; rioxe, 
B^Mildred Vcuurt, sol. Date of flat, J.in. 13. G. Ar- 
ttilt, former,'Btanton tiarcourt. Oxforfl-bire, per. er. 
FEANcifl.AooALOM, Halkin. Flintshirr. Davky, Wii.t.iAV, 
CVnislon, Lsneashire, andPoANcis, AIatthkw, Abc-ist* 
.with, CaidiganshiA*, irnnfnunderx, Feb. 10 and Alurch 4. 
•t twelve, Liverpool, Com. Phillips; Morgan, off. axs.; 
Cox and Williams, LincoIn's-iM-fields. and iMdtield, 
Holywell, sols. Date of flat, Jan. 2 ... Bankrupt’s own 

• netition, 

Gxoaivwooo, JliritAKO, bookseller and stationiT, Bradlonl, 
Vorksbire. Fcnl 13 and MareJi 6, utelcvrii, Lc'dx, Com. 
West; Young, off. ass.; Ncthcrsole, New-inn, ami Carlxx, 
Leeds, sols. Date of flat, J 6 n. 2.1. 11. P. Finueaue, sur¬ 
geon, Bradford, pet. cr. 

Haoeis, RirnAHl), and Him., .Iohn, tailors, trimnung 
•dlors and haberdakhers, 86 , Newgaie-st. Feb. i.i, at 
two, March '.A, at one, Basinghall-Ht. Com. Gonllionrn ; 
Green, off. ass.; May. Quern-sq. m 1. D.ite of flat. Jun. 
91. J. R. Afay, gent. (^ueon-Miuare, pel. it. 

HapiroaTt);, JouM, and HxrwoRTii, Daimi, rutton warp 
dvari, mistrick, Yorkshire, Feb. 10 und Alarrh 3, at 

* ^Vqn, Leeds. Com. Botelcr ; Feurne, off, ass. ; Leaver, 

' Xhig!!s-row, Dedford-fow,'^ and England and HeMuwrIl, 

Boiadersflold, sols. Date of flat, Jan 20 . £. Jugas and 
^ 1 . itlifley,^ryaalter 8 , Bhddersfleld, pet. crs; . 

Iewimo, Jqhw, linen ^d woollen drquer and tea dealer, 
.kUEiehihttrta, Lancashire, Feb. 13 aipl March 6 ,oit twelve, 
t llaBwhcster, Hobson, Off. ass.; Aliinu nifa Co. Temple, 
and Wilding and Co. Blarkburn, sols. J>ate of flat,. Jun. 
SO* G. Johnstdn, draper and tea dealer, Blarkburn,' 
pot. cr. 

Jotsa, Rffniav, boot and shoe maker. TilverniMtl. Feb. 11 
and March 14,.'at eleven, I.iveniool, Com. Phillips ; Afor- 
gan, off. asa,| Teoughtun, Uverpoul. and Keriilell and (!n. 
l 4 mE*st, sola. Date 01 flaL Jan* IL B. Lewis, miller, 
Mao%nllEth, pet. cr. 

I«E 4 TM» W 11 . 1 .IAII Upton, dealer in pottrri.’ materials, 
MwMnstle'U. der-Lyme, Feb. 6 and Afareh 8 , at twelve, 
Birroingbam, Com. Daniell; Whitmow, off. ass. ; White 
and Co. Bedfbrd-row, and Ward and Co. NeaeaMlv'Un.lrr- 
I^mciaols. Data of flat, Jan. IS. Baukrupt'kown peti* 
thm. 

BoamaON, RoWt.N Lt,KWau,iN, fnllmongor, Afoullon, Lin- 
Mhealiiffe, Feb. H, at balfj)i^twelve. March 11 , at twelve, 
Binningbam ; Christie, off. iByiunner ami Son. Spalding, 
Mutteram and Co. Z" auls. Date of flat, 

Jan. 88 . J/ Bobinoon, farmerTPRiulton, Lineolnkhirc, pet. 
ar. ' 

Whtti, Thomas, hardware merrhant. Worcester.st. Bir- 

mingluim, Feb. 7 , at half past-, Afarrh 11 , at eleven, 

^ Birmingham; VaJpy, off. ass.; Messrs. Hvland, Birnung- 
bam, aols. Date iff flat, Jan. 93. J. and T. Afoiliiet. 
baakerSt Blrmi|||lmB, ggt. crs. 

^ Baaetie, FisA. 4. 

Amhaebt, JoauPH^ farmer apd timber merchant. Holm 
J^, Hereford, Feb. JO, at twcivos Alarch 10 , at eleven, 
Blriaia^am, Com. Daniell; Whitmoib, off. ass, ;'Lati- 
wame, Hereford, and Suckling, DiV-mingViim, sols. Dale 
«f flat, Jaa. 89. M. Lanwkrne, gent. Hereford, yet. rr. 
Aston, the elder, victuiUler, Aston juxta Jlir- 

mtagbam, Feb. 13 , and Mafeh 1 . 1 . at eleven. Bimiingbain. 
Oom. DanleUi Biulestofl, off. ass.; Chaphn, Gray’s-ian, 
^8^ llesara. HarrMop and SmtHi, Birraingbam, sms. Date 
«f flat,'Ju 25. .W. Aston, jun. locksmith and beUhanger, 
Miivdilgltam, pet. cc. ’ 

CHAaaaa STtPHEH, grocer and tallow elumdler, 
Esso, Feb< 14, at eleven. March 14, at two, 
M 8 |iM.et. Com. Fane; Whitmore, off. ass.; Reed and 
l^w^jMda^t. and PhUl^k and Co. Colchester, eols. 
pale of iat, Jan. 80. J. W. E, Orecit and G. Round, 
bankers, Coich g H s r, pet. ms. * 

Rmmnhotham. JOSHPH. «od PtcK, Qsonr 4 s. mkoitifib 
, mOaM Grant andfomMeiHit, Msnehester. F^b. 16, and 
Ma^ 7, at elw, Manebestqr; Hobson, off. kss.; 
Mskinson and Co. Ten^. aiid Atkinson and Co. 


1 %'dllidH.paat ono.-^k- 
sr, W. bootmaker. B^dMe^rOn^ gardsn, JWi. 8 . at 
baff-past one.—CHiltfE J. emUh, Stotwy-laoe, Tooley-st 
Fab. 19, at twelve.—IVw, W. earpenteiv Hly. Feb. 18, at 
half-past eleVeB.w.^a<eft,Jtor. Button, Jsa. 8 g, at 

; ede.-J7oSMm|f. iLH. ^qrneyj, .'CUford*sxtan. Feb* 8 . at 
I half-past one.—Horae, T. Newinktori*cMNieent, Ken- 
nlngton-mad, Fbb, 9. at twelve.—|iH 06 err 6 r, Z. oleit. Ex- 
mottUi-st. derktmwelt, Fd5. 1!, at rbwea.—Ls nrnl eNfk, W. 
lupssengrr, Bl'‘nheim*jsl.'Bt. Jabn'a^Mood* Feb. 8 , at eleven. 
— LinteU, L. farmer. North WeaM, near Eppmg, Feb. 3, at 
half-past-^ea.—flftfbw^. F. a*atimikr,'Marchmoiit'St. 
A'eb. 0, At tA.— Moore, H. 1. builder. Greenwiohf Feh. 6 , 
at twelve.—JlfMr/oii..H. J. retired eoltiael, HU' st. Bromp- 
ton, Feh. fl, at halifxpast one.—Geerfon, -W. O. jidraper'a 
•astiatanr, Feb. h, ht twelve.—Rneeasnrq/K, J E. school¬ 
mistress, DodiUngtoii’grove. F«b> fl. otte.^SMboume, J. 
victualler, E^mouth-st. Bt. George's East.Fol>. 6 , at twelve. 
— .SmIfA, C. A. clerk, Eldon-st. Shovediteb. Fob. fl, at one. 
—A'OliVk, J. brleklayer,iVury-laoo, Fob. 6 ,’ at one.—SiwiYA, 
R^clerk in the Customs, Modfonl-pl. Old Kcnt-,pi>ad. Feb. 
j 9o7at eleven. - Strrene, ,1. ugent. Aahley-tcr. City-rugd, Feb. 

I 6 , at two.—Woo//»rd, H. professor of musicr Goswell-st. 

I Feb. 6, at twelve. ' 

Gasette, Jan, 31. 

Andmve, J. cheese dealer, .Shaftesbury, Feb. 8, at eleven, 
— Aria, J. vletttuller, Ciiicbcatvrt Feb, 8, ut twelve.—Co»rx.*, 
G. out of liuBlnoss, Tingewirk, Feb. IS. at twdVA*'- Crippa, 
T. painter, Notting-bilf, Fob. 18, at cloven,-p/lorfs, H. Uru-# 
vellcr, 'Howley-tt. Lambeth, Pe'h. 18, at eleven. --Dwiw'/. A. 

. lodglng-ltoukc ketitoer, Poley-st. Feb. 12 , at twelve. -iJHffitha, 
bF. L. tutor, IHtcmiome-st. Foil. 12 . at Invelve.—jl/////cM, J. 
[.mitlcr, IXttdle 7 *R|ill, next Barnet, Feh. 3. at boll-iiast twelve. 
— Afosr. T. chandler, Portmon-place, Afile-«nd. Feb. 3. at 
one. Puraona.J. R. eheesrinonger, Higb-st, (:amden*^rQwn, 
Feb. 13, at eleven.—FercminV, J. master mariner, Homer- 
fini, Feb. 13. at oue.—Stow, W. T. painter, Chureb-st. Pad¬ 
dington. Feb. 18, at hitlf-pnkt eleven.—BWt/iwnn, G. J. 
plumber, Doract-sl. New-road, AVb.'l, at eleven. 

MEETINIJS IN BASINGHALL'STUKKT. 

Gazette, Jan. .Hi 

Cuff away, G. grocer, Hedgo.row, Islington-green. Feb. 20, 
at half-f>AHr eleven, aud. Feb. 21, at one, div. Com. Fun- 
blanque.—Comne, AI. single wtiuisri, Abingdon, Fi ti. 20 , at 
twelve, ami. Fell. 21, at bSlf-past one, div. Coin. Goulburn. 
-^Hufftvnnl. W, milUfier, Bedford-place., ConimercUl'roud 
F..Wt Feb'. 20, at eleven, Hud Feh. 21, at eleven, div. Cum. 
Goolbutn.— Jouea, W. gioeer, Aeiun, Feb. 20 , at eh*vi‘n, 
:iiid. Fidi. 21, div. Com. Goulburn.—LCc. T. laihir, Odihum, 
Feb. 20, at eleven, aud. Feb. 21, at Imlf-iinst eleven, div. 
Com. Gnulburn.—Jf«t/icoix,W. Goswell-st. Fnb. *20. at eleven, 
and. Feb. 21, at twelve, div. Com. (Ttmlbiirn. Mmitrjiorr, 
li. biirift] ground keeper, Mtlt!-rnd-rnud. Fei*. 20 , at tnelvr, 
and. Fi'li.il, athalf-pnst nm*. div. Com Fimblanrinr.—itfrixx, 
W. G. cUrk. Guildticird-place, Kenningtiin, Feb. 20. ut 
elevp'i, ami. Feh. 21, at hiilf-pant eleven, div. Com. tioul- 
Imrn.— Pagdrn, T. out of bumne.xs, St. Tliom!l!i.st. .S-mth- 
wurk, Feb. 20, at twelve, m- Feb. 21. at one, oiv. t'lnn. 
Goultuirn.—/Vi//n, W. farmer, Frenton, Kent, Fell. .’O, at 
twcivi., nud. Feb. SL at twelve div. Com. Goulburn — 
Srhntm, K. C. Nc'.ioulsIHMress. Haykvi.iter, F. b. 20, at twelve, 
Hiiil Feb. 21, at pile, div. Corn. Goulburn.—T. L. 
vienr. Sonlbamptf.n, Fe,b. 20, at l«elve, and. KeO- 21, at 
' half-past twelve, div. Com. Goulburn. 

L unlry, -Gazette, Jua.9fi. 

Barker, W. sicklssmitb* Droiifiuld, Feh. 6 , nt one, Man- 
ehnstcr. —HrtGervAy, W. cool dealer, .Stockport, Feb. 6 . at 
twelve, Alanchhslcr.—Deeic, S, cabinet uiidter. Wuhrfleld, 
Feh. 19 , at dcveu, Leeds.—DCt/**//, G. K. In. aer, Farm- 
borougii, Fdb. 12 , at elevnp, Bristol.*^'* grocer, 
Derby, Feb. IL at clavcn, Jlirniuigham. — En/rm. J. G. 
aennt, Bat!b, Feb. 19, at one, Bristol, - HatPry, U. h.ur 
dresser, Worcester, Pcb. j9, at deven, Birtidngli.un. - 
Shanklin, J. U. landing waiter. Lisc^d, Feb* 18, at cloven, 
Liverjiool. ^ White, W. publiRgD, Durham, F<‘b. 10 , at 
twelve, Newcastle.— WmliHff, W. laiidibg waiter, Kgremont, 
Feb. 18, at eloveg, Llverpool**<*l^EtMihaulier, NewIamL 
Feb. 12 , at twelve, BristuL . 

0a»4tU^an, 31. 

Buckhai, J. jqn. wood turner, Matiche-iter. Feb. 10 , at 
t^velv«. Aianchester.- Bray, J. victualler, flheffldd, Pcb. 1 * 2 , 
at eleven, I.eeds.<—Brc/Aenlen, W. 0. K* t^ iary surgeon, 
Congleton, Feh. . 3 , at duven,* Leeds.~'-'Dr;dNK J* I'ub ican, 
Rocndiilr, Feb. 11 , at twelve, Aljiudn*ster.— Fenton, S. 
grocer, Manchester. Feb. jO, at twdvq, Manchester.-- 
! Haller, i. blacksmith, i^eadliy, Feb. 12,* at deveu, Leeds.— 

: Hayea, T. tea dealer, Cboiloy, Feb. lO. at twelve, Mauches- 
I ter.— Heutingway, A. weaver, Dtiwsbury. Kch. 12, at eleven, 
I.eed» — Howe, G. beerhouse • keeper, A'eb. 13, ut eleven, 
Leeds,—/ffilfcm, D. out ot business. North KelscT, Foil. 13, 
at eleven, l*eedR.—0ff8r<w/«aic, E.'but raanntucturer, Miui- 
cbester, Feb. 7 , at twelvk, Manchester.— Owen, W. mututer, 
AbenlAvey, Feb. fl, at twdve, Llveriiool.—Jli*cflardxM», G. 
bootmaker, Chester, Feb. 6, at twelve, Livorfiuol.—.SpcMcwr, 
.L nut ordjui^ness, Maltby, Feb. 13, at dcveti. Leeds. - 
WilafMj^ T. A. clerk, Worcester, Feb. B, at balf-paMt tim, 
Birmintfbam. 

CounUry. 

Ht^pru J. surgeon, CrosflOb, Feh. 1 ^, at eleven, Liver¬ 
pool.-^ Homied, W. wool tfis^, BAnk," Feb. A, at eleven, 
Leeds.—LocAdf* J« salesman, Manchester, Feh. 7 , at 
eleven, ManebeRtdr,-^JIfagof,' tdbif, Liverpool, Feb. 
atolcvcn, Liverpool«p-itfoui 6 raw, J, farmer, Kuton, Feb. 1.1, 
at twdve, Bbrmioghain,~N/c]ioffs, W. brower, Biitnlng- 
hsm, Feb* 7 , at eleven, Birmingham.—Onvn, W. idostirer, 
-fftdie.upon-Trent, Fen. 8 , at half-past ten, mnningflaia.-*- 
JtemsAntfom, E. d 3 rer, Halifax, Fnb. 8 , at eleven, i^eiU.— 


18, at devan, Iwedi,—ITnwMMif,, J. wire worker, Vorl^ Feb. 
fl« at devew, Leads. 


Ffom ik$ Gasette 7* 

SttuiL J, bonder, Deptfnrd.'^JlMP^ O, bHoklgyer, 
Iditon, MfonkibirQ.—iColf, W. jkfeooarf Isgig Melford.— 
JBmnr. ff. earpgaWi CbaiHMUkgnw^pWkLr^ J. 

miSaerdwiit, H%h.st. CmnAMWitt^^ 


11^ SovarelgnAncws, FI 
maker, FisfaAtrect>bill. 
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THE R^irrs. 

'tiM follow*of fifrildllillHliho 
Rispaftit-* 

^I^RIVy Iby 'Tito'KAB FdoxfcB, «f' 

BOtnlB Xtf'^LOpPS by WifxiAM PATSttsoif, Eoq, of 
IBtftVTTY <€(n7BTR. , 

LORD C1IAI^RLI40R'8 COURT by Richaro Omir- 
nvBli WaxiFOMr, E«i. ofibo lbn«r Vtaiple, Burriiter> 
«t*l4nr. 

VieC.X;RANORr4LOR of COURT, by 

eiiotao Got.ltr«MlXB. Eiq. of dia^iddle Trinple. Bniv 
' fbcor>«t>Low. 

ROLLS COli^RT^ by S, ^MAoiOt at. i:$q. of the inner 
Temple. BiiMeter««t»L>w. 

VICE-CHANCRLLOR R^ORT RRtmE’S COURT by 
Ofo. 8» AkHNUtT. Eiil|. ^Ohe^MMdlaTempUS. BerrUter- 
Bt-ihaw. 

VICB-CHANCRLLOB WI<3RAM»S COURT by Hpnm 
Babxb. Eeq. of Une(dn*» Inn, Barri«ter-et>Lew. 

COMMON I.AW CfllTRTH. 

The OTTRRUrS BifiNCH by J. C. Stmqns E«q. of the 
Mid|ie TVnU)1e, Berrirtcr-aNLaw, and KniOARO Wiib, 
Esq. of the Middle Temple. Barrieter>8t«JAiw. 

Tb<. COURT of COMMON .FLISA8 bj Hum Tindal 
Atkinoon. E«q. of the Mlddly Temple, Damitcr-at-Law. 
and W. PATKoaoN, End. of Gray*a-inn. barriHtcr«ut-Iaw. 
The COURT of EXCHEQUER by .foiiw Baiuoa Anri- 
IIALI 4 , Esiq. of the Middle Temple, Htti‘riiiter>af-f Aw. and 
H, T. CoLH. Eeq. of the 'Middle Temple, Barrietcr.at. 
Law. 

Tlte HAIL COURT liyT. W. SaOndkAs, Eaq. of the Mid. 
die Templet Barriiter.at-Law. 

Hie EXCHEQUER CHAMBER by A. A. Fay, E»q. of 
Lini‘ohi’M>inn, Barnster.at-Law. 

ECCbKSIASTlCAL AND ADMIHAT.TY COCRTB. 
ECCLKSIA8 riCAl 4 COPUT by .John W. BjTTi.KSTon. 
Esq. nf the Mil' He Temple. 

ADmVualTV court by JoUn \V. Bi rrLEaToN, Esq. of 
the Middle Temple. 

BANRRttPT AND INSOl.VJSNT QOURTR. 

Tlic COU RT Of REVIEW by Gao. S. Allwutt, Esq. of the 
fiddle IVniole. Barrister.at>Law. 

|i#NUON ('OMhUMSlONKIlS* COURTS iind the IN-I 
‘ SOLVENT COURT, by T. R. Uiu.iirh. Esq. of ibe 
Inner Temple. Barriafcr-at-Law. 

BKlSTOr. inSTRlCr court by j. ANOUa Homks 
E sq. Knrristcr.ut>Law. 

NISI PRIU8, CIRCtrns, AND CROWN CAflJSB. 
CENTRAL CRIMINAL COURT, by B. C. RooiMaon, 
Fiq. of the ipid^e Temple, Bunist«r.nt*liiiw. 

CRt>WN CASKS (bt^rore all the Jiulp;eH) by li. TitchaI. 

Atkiooom, Khq.of the Middle Teiuulc, Harrister'Ut.lAw. 
NORTHERN CIRCUIT, York, uml Liv.rpocd, by J. B. 
Ampin AM., Esq. BarriHier-at'Law. The other parts at 
tlicCwciiii.bv G. P. U.Olkpha^t, Esq. Rarrister.at.Lnw'. 
WES'i'KllN CiRClUT, by EiitMtao W. Cox, Esq. ot the 
Middle Temple, Rarrislur-at.-1 aw . 

OXFORO CIRCUIT, by John Lanb, Esq. D.C.L. ofttie 
Inner Teta)>le, Bapister-at- Iaw. 

NOliKOfiK ClIlCtflTby Jno. B. PAaxar, Esq. Barrister- 
at- Law. 

SmTNGH AT NfSI PRIUR AFTER TERhl, bv .Ioun 
LaSi'., Esq. U.OiL. of the Inner Temple, fiarr(stor-at- 
Law. 

, tCLKClTON LAW. 

ERGTvSTXATION APFliALH In the COMMON FLEAS 
by EnwAhb W, Box, Raq. df the Middle Teinida, Bar. 
n«ter-at>lA^imd Uairar ToinAL A’jnai^Boii.'Esq, ol 
tbe Middle ’Bin^e. Barrister.at.lAW, 

ELECTION cmiMirPERb by-RDWARD W. Cox, Esq 
of the Middle Tanm).^ Balrrlatei^ut. tAW. 
REOISTRATIGN fOURTBr collected and edited by Bow 
‘ W. CDx. Esq. of Me Middle Temple,'Barriater>Bt.j4i\v. | 
IRIFR iflEFORTS. I 

The LORD CHffNCnLLOR'S COURT by Wim^am' 
OtTOO AN.. Esq. Batria( 0 r*at>Law. 

QUEENliupENCH aud CRIMINAL COURTS by' Wm. 
St. Lttoint BABaMSTon,. Ll..l>. llaniathr-at.Iaiw. 

N.B,—The uamea of the reporters of such important 
point* aa mtCf arlae upon Circuit will be Mipouneed as tbv 
arranytfntfmts fof each aro completed. 

The Written Judfanente'aVe reported, etsrbatim Ip Short¬ 
hand by nr. 'N. Gusoory, Short-hand Writer. 


miE I4AW tildes, 



MWI. OXAforCSUOXt'ft. OOVST. 

. Bis parte Van Sandav. re Martin. 

’ VdP.B, 7, fl»(f 16..1S44. 

Order of cotamttmeeit Iw the Court of Rerietc —In* 

. Junitwn-^C^tejsspt^J^risdictim in 
Where apenoytimo had bdfn etn^mMieahy the Court 
of Aeviewfor^ oolihftetrf. broucht 4ft action'’agoingf 
theparfy fit lohose instance' he had been committed, 
ond'the Court qf Rtview granted an ifffunction to 
i^mtrain that action, csteept ^ altowingthe pMhtif 
to demur mt the record ot Utw in a particular 
in order ^present the court pf law iruUtfthe vail* 
duty of the order of eomii^mm$:^Ifeldton appeal, 
that the mler was bad, because it eodtained no dis* 


Mr.. Van Sondau Qight be odmmttted Ibr Mtempt, performance of attob dutfea f ti^enitld BRptf tb 

the Coflyt Bvvle#. Tht 

llwtpetit^n 5hii»h(^m^fbi«%{r'Cld(Sh^ R^. ope Jaijige p«ty it 

¥J^ Jhilgrr.bff^ Coart 6f lUilaw,' wbb 4oin- aaoU to commit/Pr'bnatant>t. .Thhoalfwim 
, ni(thiid'Mr< Vao' 'SftnJ^nu fdr B6atem]^t^, ahri Wddre^ Wos.iiet Shr QenraoB(te«, wbaB he:ti0lwl>i»wdi yB h t 
tfalm to pay ‘Meaar.s. TSarner' and Hvnilinan** coata, of cominitm<'nt. aittlogas tl»DCoaH,bf Rftde#? *. I 
ehargea. and expmutes. Mr. Vhn Saridatt wha after- RoU»^lt the ohjcpt had been to obatruct the toufia 

wards released, pp making a Sttbmihatoa joetlcr, or to hiaaence the' d*ci!«l<ni of tbe Cnt)^, 

the Court of .Review, and paymeoj; ^the costs thoi It wfvs in contempt, biit if thd caase wad actual 
of the petition. An action'‘hud been subsequently concluded, the judge Jias ohijtlie or&ioory remedy* 
commenced by Vau Kandiiu agaJnbt MeSB'e* Tor- Nothing remained to be done; In tbe piatj^r exce^. 
uhr and Hensmnn for damages in respt ct ot sncli the formal druwittg up of the order, pi'mch was not B 
Imprisonineiit. That netioii bad been' stayed by nn oontinning proeeMing. Sir Gro. Rose tefeftaed to 
injunction of the Court of Review.' The proceedings Rex.v.^Ofiver, from a^qjilgiuent wrltteu. but psoa , 
arose out of a fetter which Mr. V-an Sambi'ii had pub- nounctnl by drier Justiae Wilmut. which j» jp^bRshed ‘ 
lished reflecting utfUl tbe chief judge of the Court uf in WilmiU** Opiniotta and Jndgmente, 855, and dR'‘4 . 
Review^ Knight Bruee, in respeet of a judgment de- Harrow's Reports. A blow KWen>*to ALiildgd' 
livered by him upon a,petition ite Martin, a bankrupt, tbo matter was ended -would be tio contend, uor whs ‘ 
It appeared that Messrs. Turner and llrnsmau, ami a libel under similnr circuioslances.^ 

Mr. Cummings, the paitncr of Mr. Van Si^nndau, had The Loup Chanckli.or.— But wiiat is done to a 
been the joint solicitors under the bankniptey, and judge with reft renee to his judicial duties, is a coa- 
some errors occurred in the bills of costs, which had tempt. Lord Ilurdwicke,. in the rase of Uie St, 
become the subject of acrimuiduns litigation botweru ! James's Ri'eniny Post (2 said. •* There arq . 

the solicitors. There were numerous orders which j three difTt-rrnt sorts of contempf. “ One kiudof aou^v 
the petirioner soubrht to have dischnrgrd or Mitud.f tempt is '^cmidalizing the Courtltyrlf. '-There, rai^ , 
but the questions resolved themselves into three; first., j likewise bi a coutcniiit of Court by tdiusipig poytkfi' 
whether the letter published by Mr. Van .Sandau was who arc coiu-rriie*l in c^usph here ; find there mayito' 
in fact a contempt, or whether it was pay thing more ' ulsn u contmipt of Court lu prejudicing^ 
than n fair criticismon the juHgmeni of 1 lie chief ju Igc.' a;;airmt persons beiorc the cause Is bqard.'’ NotliiUg * 
Secondly, that the form o» the order of comimtmciit { ismorc incurnbtMit on aCNjiirttif Justice than to on- 
was iuaceiirutc and in.sufflcii nt ; andthi^y, tJiat the I vent itspio.-rt diiigv fi,«in bem'r nii-represcnrtedi This* 
Court of Review had no power, by injiirnidn, to re- i was held Iw I^fird Eldon in Bx parte Jones (13 V«a- 
strain Mr. Van Saiidaii froai proceeding with bis [2.17), and by l.onWCottcnlimn in Mr. h. Ch&rUoCds 
action-at-luv against Messrs. Tfirmr and Uc.isman. j case, ami iu Fuu'kan's cast* (2 MyLlSt Craig, 316 ; 3 
Bagshttwe, for the petitiontT Van Sandau.- 'I’lic ord(jr 1 Montii;; or ft Ayrton), 
of cominiiinent direits that VauSaudan shall be corn- [ Rolf, -('ntiii'iii Is not •contempt, if the proceeding 
initted for n contempt, in writiiirr, printing, and pub | is eoi.cluded. If it were n'licraise, when woBld it 
lishiiig II certain letter set «)Ut in the sehedulc to the ' cease to be u contempt? The true rule U| whether 
petition prescntcil by Mcssr-i. Turner and ileusnian. I the libel be nn obstruction or not? Here the letter 
That ivan not a suflieient averment of the contempt ; | i-s no obstruction to jn'-tice, and tlioiibh it may be li- 
nor was there any ndjUrliention of the eoiiKuiipt in the j bcllous, it is no contempt. To sa)»lhc effeoj uf The 
I rninmitment. In Re Ehfie (8 Jiir. 187), it was belli,: judginrnt will be .-soainlsii, isIcgiunmtecriticism, 
that n mere roinrnihnent for some eontemp’, witbont j The Loud Ch vncki.i-or.—You etiQnot Ho away 
au express odjudiention, was a fatid objeetiim. N'or j with the libellous l•ba^nelel• of the paper, 
was the punishment awarded a proper one ; for the j R»U .— 'I he offeiiMve expn fi»iions arc withdrawif. 

Court of ill-view bail no right to order a par ly in ' Tbe loriu of the order U bad for want of An«xprfp8 
contempt tOipuy “ eliargea and expeime^,” aa well as ' mljudicaiiojf. (E.r pnrfe IVilfon, V Dowl. Rep. i|p8.) 
cost*!. Tfie ('ouit of Review liuilUno power to grant' Cluirgi"^ nn l exp'-nses arc never given, except ip the 
an injunction to restrain an. aelion-at law ; that j Court of Cbauceiy, to trusters umkGlbcrs in fiduciary 
power was coullned sob ly 111 1.lu'Court of Chancery. | rituations, nr . out of'u fund. {Fearns Ygung, \0 
The Lonit CiiA'NCi''.LUm. — The order stems to i- Ves. is4.) The apoiouy made by Mr. Van Sandau w-ps 
lie iu form like that in lilijie's case. The question is | no subnrisslou to the order. Irregularity may b.e 
one affecting the liberty of the subjeet, and it is I wai\ed, but oot ernu ; aud this is siibiitantial error, 
necessary that every order should he framed with the ' (Leri v. IWird, 1 .Sim. it Stu. XU.) Then, as to 
utmost precision. The ohjertion to the form of the: the injunction, even if the Court of Review had 
order which wn& sustained in Etyk's case e-vists iu power to restrain nn action by injunction, it is not 
full force here. ' in the proper finm. 

if(ri/.«Amrr.—Tlie contempl must l;e founded on an The l.oitD (’m Axri.i.i.on.—The order does not 
attempt to oervert the eburae of justice, mid thia ht- dircet how tlx' record is to be shaped, It only llMita 
ter was published after the matter was virtually at iui the argument. The deinumr at law caunut be so 
end, Theu, even if the Court of Review' had power -amepded as toe.xrludc a cofisideratioii of the validity 
to grniit nn injunction at all, the form uf the, injnnc- of the oVder. Jf the injunction openates at all, ft 
tlun was such that it coiild not be sustaineil. The must be npon.the Court^ fo^ibl■rc is no occasion jto 
order rfstiained the pi Tit inner from further yirnreed- argue the ease, but the Coun^ would notice the ob- 
ingin the neliou, except to ameud his demurrer, and jection appearing ou ttfe record, 'whether argued or 
thereby to raise certain points only ; and his counsel Rdt. 

were expressly pujoined from nr<r«riug any other points ilol/.—Thcrq is no juiis'lietiori to restrain by in- 
in the c.iae than tho^c directed by the injunction to junction, except in tlic Court of Chancery, (4|!f0n v. 
be raised. Heron, 2 Myl. Hk. K. 3B0 ; FruadX. Lawrence, I J^c. 

He cited 7?.r parte Lund (fi Vesey, 781) ; Erparte ft Wal. ; Ex partt Daridson, 1 Montagu & Ayr- 
Ulossop, re Kemp (2 Glyim & Jameson, 268) ; Ex' ton, 2«70 'I'he Court of Review may make orders on 
por/e Lee (ibid.). parties witliin its jut isdii-tion, which may operate as 

The LoRDCiiANCLLLOR.-^ln L'.r/>qrfe JJenaef/, in an injunetiuu; hat Van Sandau was not TheaoUcitU^ 
the snuHi vohinns Sir John Leach said the objection under Ihcb.Uikyuptcy. lie might be within ju* 
should be. tuki n by petition, otherwise a liill might be risdiclion ns to a contempt. 

filed in the Court of Exclu-quer, and the Uunkrupiry The Lout) Cii ancell^ir.—I f the Court of Re- 
uiigiit go Hiei'c. If n contempt of the Court of. view hail adji^icntrd that he had committed a con- 
Queen's Dench was committed iu the course of the tempt, withodr specifying in whiit contempt consisted, 
trial of a cause there, could that Court restrain an that would b** an ad|wi>r to any action. No Court 
action in respect of that jcoutciupt in the Common would unruvtd thabMlicr. Tins shews no injunc- 


Pleas? tiou is iK'cessary. 

Bagshawe, fn the question of an appeal from the Rolt. —The luw l^vcs it to the Court complained 
Court of Ejteview upon a question uf contempt, cited to, to sny whether the action should be brought. 
Ex parjcauslwll, meatujned in Rex v. Burdelt ^4 {Dieas v. Lord Brougham, i\ C'nrriiigton 8c Payne.) 


East, 63, 122). 


Swansfon and Simon, for the n-spondents, distin- 


hmcjBon. 

m a bettttonlw.Mr. Vaa.Spadau, a solicitor, 
that several mOH iaade-%y th^ Court of Review 
falght be rsvei^ 'ev'vailed, and that the'isonie- 
‘tli«u«ltlon rthted 


The Lord CHANricLLOR.'-sIf an inferior Court guished the order r>r committment for contempt from ' 
commits for a contempt without stating the facts, the injunction. Lord Cllenhoraugh, in Bunett v. 
cannot the superior Court inquire into the question ? Abbott (14 l<]ast), laid down tliat if th^re be an order 
Bagskawe referred to Crassfey^s case (S^Filson, 129 , of commitment for contempt by one of the superior 
200). Then, under the Baukruptcy Court Act Of 3 fic Courts, another Court would not inquire further. 

4 Wm. 4, and the Act of 5 & 6 Viet. c. 122, one The Lord Chancki.^r.— Was there any adju- 
jttdge has no poorer to commlf; and In this case the dieation in that case ? Where there is aa aojudioa- 
commitment was signed by a single judge. tion of contempt, followed by a commltunrnt, no other 

The lord CR^^I^CELLOR.—If to publish a libel Court will interfere. 

-on a court of justice is a contempt, then this letter is fitomirfon.—The objection of want o£ adjwhcatioa 

a contempt, for it is plsint)h^bel. There can be no was not taken in that case, 
justafteation for such aboducvT un apology may go to The Lord Chancellor. — ^The oMeetioa I have 
dirainutiou of paaishmeDt. Is this: it is a questhin of lav, aud I should wish 

Rolt, on the same side.—Questions of contempt are to decide a question of law in bankruptcy. iRe Cose 
not expropt from the appellate juriadietion {o 8c 8 bt Orem v. nlgie seems In point ; It is exactly simi- 
Wm. 4, c. 29« s. 25). lor to this. First, there vras no adjudication; se- 

Tbe Lord paANCRLLOR.-~By the Act constitut- condly, the contempt complaiued of waastRted by way 
log tlyB Court of Review^ tbe judges of Court and of reference. 

, the oommtotUHMrs have eertafh duties to perform when iS>touaef on .-~Tbe paprr is set out in the achednle, 
ilttfU'. idone;i|p>w dors it notjmean that a aln^e judge St is a mere form of words tosay thetewaaROtan 
•haQ Raf have power to eoBDinit, atiting'aloiie in tiie adjudication. The paper was before the Oourti i&d 





sHtf nM ctfmmtttMl for It. A««tfi 'tlMili. tUt ptiint) if it me t»rQ«Mm4o tbe tiAb«mteittd|;. aavtitimr in lliit 

Jnnctifm, the Aet eetabUeun)^ the Court *el^Mievle# «eat of Chief Justice Wilnwtfwiitleii» butaot dcU. to,l think 

declerrs that It shcilt he a court of equity. Nothliig irered» In tl» ease of Her v. OKter, in nKbloh the sub- ance of th»«umi|eiMif «f tkauCrdWii aildfitKtil^a fame 
is more common than in ii\|unctlon to resMn' an jrct is learnedly and eloboratelf conmdered. The next time follow it ng'hr AnrAiiAidipO;,to, the 

action by aeaignees, or by a bankrupt. Lord Bldon point urged wrn, that the Court of Review poaeeeeed party from taking the opinion ot a court of law upon 
said that the power of the Lord Ohancrllor was no anthorlty to eommlt forcoatempt; but by the Act the snhjrct. It was oentended^ fthat the Court of 
wanted to effect oi^eets In bankruptcy. {Sx parie 6 & 6 Wm. 4» c. 39, s. 25, It is declared that the Court Review had no power to grant, an ie^acHon, at least 
Lundf 6 Ves. 7R1.) of Review shall be a Court of Record, and may have, not an injunqdoo of this sort ( and tht partieitlar form 

Tire Lord Ciiancbt.t.or.—H e had nil the antho- use, and exercise all the powers, rights, and privileges of the injimctloo baa been madathe subject of com- 
rity of the Great Seal, through sitting in bankruptcy, of a Court of Record, ns fully, to nil intents aad pur- ment. 1 think it uaaeoeesary to ^cide tke former of 
That further power la not tran4ftrrc>d by the statute poses, as the same nrc used by any of bis Majesty’s these questiods j for» assuining that the Court of 
to the Court of Review. courts of law at Wrstminker ; and the Court is in Review had Huthorlty to grant the bdunc ion, the 

Swauston. —The ease of lUx parte (ilossop^ tvprd, terms authorized to commit for contempt, flut n question would etUl remain to be contideredi whether 
mentioned on the other aide, proceeded on its twen- distinction was taken; It was said that under this 1 ought, under the circamstaocei tb wbieb.I.bave 
liar circumstances. (Ex parte Pease, \ Rose; Ex clause a judge sitting alone canjnt commit for con- adverted, to sanction tha ii\junction in sa^ a case as 
parte Hornby, re Tarlcton, 1 Mon. 5c Hi. 1; Ex tempt. Tins requbrrs some cx^nation. The Court the present. Then, at to tne form of ii^ltnotiun; 
.pqrfc Dour/, 4 Den. & Chit.; Ex parte Fletcher, i originally consisted of four judges ; the number was when the injunetkm we* issued, the .reeora in the 
Vcs. & Ben. 36(k; Ex parte White, 4 Deu. ite Chit, afterwards reduced to three, and rertaiii powers were Court of Queen’s Bench was complete*, thera was a 
279; Ex parte Figes, 2 Glyn & Jam.; Frowd given to them sitting na the Court of.Rcvicw, but the declaration, a plea, and a demurrer. The plaiuttff Is 
htturCnre, eujtra.) judges might niso sit alone in performing the other permitted upon the demnrrer to Rtgue certain ques- 

The Loud CjiANrr.i.i,oR.—It appcnrs to me that duties prescribed by the Act. When, therefore, the tious.iind not others. Three objections are mentioned 
the injunction WM qnttO|dtieffcrtiUil tor the purpose Act says that n judge or commiasioo<‘r sitting alone in the order, upon which alone he Is permited to insist, 
intended, fur the qiiesHoW of the validity of the war- shall not commit for acontempt, it obviously means a If the order of commitment is defeoUyein substanca, 
rant was to be withdrawn from the cnnoideratinii of judge sitting, not ns the C’onrt of Review, but acting the injunction wmild be ineffectual. But the J^efeot 
the court of law ; but the warrant was set out in the ns a judge in the exercise of the other duties prescribed relied upon, if it is a defect, is one pf subsUnce, aad 
plea, and the Court viouid take notirc of it. It is by the statute. By n Mibsequent Act, power is given not of form. It must appear on the record and the 
not necessary to U'lsign cause (if dtunurrer. Therefore to a single judgtj to constitute the Court of Review; Courtof Queen’s ll^nch would, in the proper dUcharga 
if the party Is allowed to demur at all, the objections but the judge so sitting ns the Court of Review dors «»f >ts duty, and whether the olpcctfon was/ made.by 
being apparent upon the record, will be taken by the not come within the exception ns to rommitmciitH couusel or not, take notice of it, and give judgment 
Court itself. for contempt, wliirh relates only to a single judge accordingly. \ thmk, therefore, the ;0r4cT W- :^hB 

il(iysAm/>r,inrcply,rt‘a(Uhc judgment of 81rGeorge sitting in his individual character for the pnVposr iiuanction should be discharged. 1 conffpe myself to 
Rose. There were no other iiow^s than those of the already stateil, and not ns the Courtof Review. 1'hc discharging the iqjunetion. After the ilemurrer hw 
Lord Cl»ane«]lor, in bankruj*(cy, tranMfVrrcd to the objection originates in a misapprehension of the been argued, the parties may again apply to ^ 
Court of Review. (King v. Harris, 7 Term Kep.; meaning of the Act of Parliament, and is obviously Court if they think proper. 

Sheriff (if Midalosrx's euM', \\ xV\. tk Ft.) unfounded. Tuesday, Feb, IX, .. , 


r Mi«uAaMnr It. A«*tfi 'tlM lIi- tUe pbiat, if it ware hraeMavm^o the tlabwateiadg* oavtitiag MllMMfiliaf Aihm 
abllsbing %w Court’oPMavIt# aneat of Chief Justice Wilnwtf written, bat not deU- to,l think l.omtABetvtBrg^«ensi>.orii49*^^ 
he a court of equity. Noihiiig vered. In the ease of Rnr v. OKter, in wbiob the sub- ance of th»«ufM|eiMiy.«f tka,ocdm'|i aiidhtK# 


Stnanston referred to Seton’s llcer. es, 


The nrxt question relates to the for" 


The Lord CiTANCKM.oR.— I do not think thi.s ord« r. It is said that the order is vicious, n.s it 
case .is very disliuguishable fjoni Green v. Ehjie, in eontnins no ndjudicntion of a contempt having been 

both cnacb it refers to the pttition fV)!- the contempt. committed. The order is in this form : it recites the 

„i!atiirdtnf, Kor. 1(1. petition ami the libel, the latter bring annexed to the 

.iriXlMFS’T petition as a sehcdulr ; and then it goes on in these 

The Lord f'n ANrr.i.Loa.—The fnet-s of this cave words—** for his contempt in publishing the libel in 


Practice in bankruptcy—Special cate-^^djudicaium. 
The demurrer of Mr. Van Sapdau to the defepd- 


contains no ndjudicntion of a contempt having been ants’pica in the action at law having been idlowed by 
committed. 'I'he order is in this form : it recites the Ihe Court of Queen’s Bench, thin petition agak) id»Qa 
petition and the libel, the latter bring annexed to the the paper, both the petitioner and the respondents 
petition as a schedule ; and then it goes on in these having applications to make ; Messrs. Turner and 
words—** for his contempt in publishing the libel in Hcn^man had presented a distinct^tition in order to 

rtki. fr. tliA oui.l .....Waif,.. .MS...:.I .1.:.. Iivinir nil f.li,* niinnHnnu hiifnr*. fckA 


The Lord C'n ANrr.i.LOu.—I hr fnct.s of this cn«>c words—** for his contempt in publishing the libel in Hcn^man had presented a distinct^tition in order to 
may he stilted in a very few wurd^.. A petition and a the schedule to the said petition mentioned, this bring all the questions before the Court, 
nioiirm were depending in the Courtof Review in the Court iloth order him to be enmmitted to the custody Bugehuwe and Rvlt, for Von Saudau, 

Imukrupteyuf a person of the name of Martin. Mr. *^f the warden of the Uncen’s Prison until further SioaaWon and/fiiiion, for Turner aod Hcnaman. 

Van Snndau was the sidieitor nu one side, and ordur.” It is said that this does not amoiint to 4 in 'I'he Lord CuANCET.i.oa.—The point upop 
Messrs. Turner and Hensmnn nn the otlier. An order adjudication that Mr. Van Sandau liud been guilty of which this case wa.s decided In the Queen’s Bench 
was made nf»ou the petition and motion ; Mr.Van Snn- a contempt, but merely nssnincs his guilt, and upon was, that there was no distinct averment in the plea 
dau was dmsntisiird with flie decision, mul he w'rote, Ihnt assumption the order directs ihal he be com> that the warrant on which Mr. Van Sanduu was coin- 
printed, nud published a libel upon tli'> Court of Re- mitted to prison. Different precedents were referred mitted was the warrant of the Court of Review. Was 
view, upon the eiu’nent judge ol that eonrt, and upon to ; first, Mr. Long Wvllestry's case, before Lord the argument of that point within the rentriotion ,im- 
Messrs. Turner and liensmun, with respect to this Brongham. In that ease there was a distinct nd|u- posed by the order of V. C. Knight Bruce ? 


mattitr. Messrs. *rurner nud Ifeusinau romplalncd i dicutiun that a contempt had been committed. The 
by petition to the Court of Review, and the Court, order reeites the liicts, and contains the decision of 


Bagshau e .—It was., 

The Lord Chancki.i.or. —This Court interposes 


nffer considering tb<“ Nuhjeet, made an m der dircetiiig the Com t on thos<- faets, declaring ** that the CDiiduet by injunction wdiere the business of this court is con- 
thnt Mr. V>.ii .Sandriu, for bis confernpt in publishing of Mr. Long WVlIt-sIey was a gross and agirravated oerned; but it is au admitted ineonvenjcAce in 4uch 


thcjlbclset foitiiiii the schnlitle to the (irtition,should contempt of ('nurt, and that ns Mr. B^ellesley, not 
be Boniuiittcd to the custody of the luarshnl of the withgtnnding adinoiiitiou, persisted in such his eon- 


contempt of Court, and that ns Mr. B'ellesley, not cases that dnmaii,cs must be assessed by the Maatcr. 
withstanding adinoiiitiou, persisted in such his eon- That iaconvenience will not he incurred, unless where 
tempt, the Court ordered him to be committed to the <^oiiie cu'cumstanccs which render,it less in- 


Queen’s Brnch Prison. lie was enmmiitcd accord- tempt, the Court ordered him to be committed to the there arc some cu'cumstances which reader,it less in- 
ingly, Mul afterwardsnpidogisfd, and v.-as discharged. I'^lfct I’risnn.” In that case, therefore, there was a convenient than to allow the case to jj^rocCed at law. 
For the part which Messrs. Tuiner am'. Hcnsmnu took precise and distinct adjudication. 'The next case was Therein uotidiig in this case^ render it iucqpvenient, 
in till-tmu.snction Mr. Van Samian cornifi'tmml nn that of Mr. Lerhmere Charlton before LordCoiten- therefore why withdraw it iromthe proper tribunal ? 
action auuiust them in the rourt of Queen’s Brnch. ham. Jn that ease also there was an adjudication. This Court is not the constitutionat tribunal for quea- 


actioii auuiuat them in the rourt of Queen’s Brnch. bam. Jn that ease also there was an adjudication. 'This Court is not the constitutional tribunal for quea- 
Ile filed his docluratioif: They pleaded in justifiiuitinn The facts arc stated, and the order runs thus— ** The tions of damages. If it hadnome me upon a 

the order of the Court of Review and the warrant, Lord Chr.ncellor.upon taking the said matter into con- special case the questions mlgbt bays gone to the 
both of which were set out at length in the pica. *1*0 sideration, and deeming the conduct of the said Lech- Vlouse of Lords. By the Act (pstMtUshing, the 
thlX]dcB Mr. Van’BandHU demurred, and the case mere Charlton therein a contempt of this Court, doth Court of Bankruptcy (I A 2 Wm., 4. c, 56, f. 
now stands for nvgumtnt in the Couit of Queen’s think fit and so order,” Ac. The order in the case -IV) it is enacted, ** that in case the liOr4 'piiiDt;en<||r 
Bench. An npplicHtion wns made to the Court of of ' Ir./.crAwiere fViaW/oa was»Jimnded on that-made shall deem any matter of law or equity brdiBght“1|cfocie 
RrvIew*to restrain Mr. Vnu Snmlrin from proceeding by Lord liardwicke in the case of Marlin, ami which him by way oi appeal from the Cpurt pf Reyfew, to 
ln‘ ■ ■’« Action, and the Court math* a qiiHlificd order is In precisely tbc same terms, and there is no doubt he of sufficient dinioalty or importaacit.t*b^^^^ 

<!h tiiis appbe t'on, rejstrniniutr him from proceeding, that Ijord v’ottenhnin framed his order upon tlmtprr- dociidon of the ItlouBe of Lords, or.ih ease u^h, parties 
exceptfrir the purpose of raising eertuin queBtioiis. cedent, which has, therefore, the sanction of those in any proceedings before the Court of .Review sKl^l 
The Court of Review gave him permission on the nr- two distinguished and learned judges. The ease of desire that any such matter may be dcfermiped Ip'ttle 
guipeiit upon the demurrer to f>l>J^et to the pHicecd- Green v. Ktgie, in the Court of Queen’s Bench, was first instance by the House of Lords, Md, DOt W the 
Ings of th<‘Court nn three distinct grouruls, but re- also cited. 'The order in that case was made by the Liord Chancellor, then in such case the loot'd Chan* 
strained him, his cimiKel, Ac. from Kli'-ing any other Court of Review, committing Green for coutempt. cellor or the Court of .Review^may di;rpe.twe whOia 
questions upon the prrourrer exeri>t tho-^e pointed out He brought an action against KIgic for the part facts, whereupon such question of law Or eqiiitf 

by the Court of Review. which he had taken in the proceeding. Tiie order was shall arise, to be stated In the form fif a ' pdtt- 

Ttiis is the state of ^ ngs, and from this and set out in the pica of justification, but the Courtof tion of appeal to the House of Lords, add 
some couscqurntif.I orders Mr. Van Sandau has Qin en’s Bench thought it defective, as it did not ad- the party appealing may carry such appeal to tha 
appealed to this Court, and the question is, what judge tlmtany contempt had beencommitted. Theorder House of Law ialMte irt o an a# 44^|glts>fi | i | iialif wa 
course should be tukcu with respect to these stated ** that Elgin had preferreii his pv^tion, praying preferred to that Hoasil^proaided that the cases to 
matters ? It was, in tha first place, contended that that Green might be committed for his eoatempt of be lodged by the parties la the House of Lords shall 
nocontfmpt had been committed. Now any person the order in the petition mentioned or referred to, and be confined in matter of faeL la .asses of appeal from 
who read.sthe pubtieatfon, which is admitted to have that on reading the petition, the afiidavite, and the the Lord ChaneaU<ir« to seUlag forto 
been written, printed, and circulated by Mr.Van San- former order of the Court, the Court oi^red tW brought up to tbS MMna Cfikaaoelfor ffom U&e Court of 
duu, must be sutisfied that it is a gross and impudent Green should be committed for Ids eontempt in the Reviewi aad la oaato of fiPPkkI from .tha quid Courtaf 
libel upon the Court and the learned judge, imputing said petition mentioned or referred to.” In all cri- Review, to satRogifeirtou heai^^ 

' to Mm the most unworthy motive/* in i^roiiounClng the minal cases it is necessary that there should be a and certified to aMnnier berelMM^^ jp|90srmd|qgcli- 
jddgmcnt of which Mr. Van Snaduu complains; a charge, a finding, and a conviction, as a foundation log appcBlf to the LmmOhaqoejtorp^,. .|iiqw ^^thla 
' more gtsMs and scnndalous libel upon the admlaistra- for the sentence. Every thing should be strirtiy and come before me U|Hm..peBtomt 4, jimt dinm It 
tlbunrjnstlt^itevcr was published. It wns cireubited aconrately pm‘sncd ; and If in any one of these three back to^tbe Conirt JUvIcip.toW 

‘ while the matter was still pending, and before the mi* potots a suostonttol defret should appear, it would be (dal imee, to o|der}lmt.tb9to to ^ 

butes of the' Order were finally settled. It further a ground for reversing ^ proceeding. Tlie queatloa, Hones ofLordji. Rif 

'fippms that it was not only extensively elreulated, therefore, will Jm, wttlliflr there is to this caas a safr hasbeen deetoe4to,tofi>Qimep'aj^|m^,^^ w 
huttbat itwas even dUtribnted hv Mr. Van Smidau fteient adjudication; the words are, *‘foy his. eon* cffplaadiBg. Ikwctdd'kfiiigbcenji^c^^ 
iaishfwwt ItsHf, and In the presence of the learned tempt to writing, printing, and publishing the paper that Sir Geoege itoto.ittop sl^ttm, aq,1^l|Jn« of 
tote,'to toliritors who were attending the bustoeas eetoutinthe schedule to ihejieiltion.” Does this Review. U4a % neeto toanjrfemiHdai. Jk yMM^lidge 
OTterourt, 'ifhat such conduct was a contempt-^a amouor. ton snffiolrnt averment that Mr. VaaSaoo .^f the Conrtwf.iUmwa(^tog,ae^t^jpm0 

ennt^b^pt'—of the Ciiuvt,‘ no reasonable maoean daapubiisbed the paper.'toiqufistioii, and to an adjodi* U eamPfiteD|.to 

Metnitf ddttbt. Lnrd Hardwicke, in the ease ^caltoa that to so doing k« hadeommitted a couteoipt F lbc»m tkfi^mVfto ttovthe 
. Aff thcisy. Etfehiny PmI (reported to 3'Atki IfdW, toontldcriog that I am aitttog.liere to baak>! wariant totoefoiMt.,l« .Um 

469); to enumerating tor differentkinds of eontseifit, vaniky, and thaL fromkbe formtow^ toieqimattoa «ale4 wttb4l|« 

Statvs as one (dstinct head of eontempt the scaodalis*-; bad ebme befose .me, dbabte.|nagtbe12tttentatoed kiipr te fif fifid 

ing of the Court itselA I might further refer upon ther there could be an appeal from my decision, and w'w liave to condider ue whole qnesttonm toe juris* 


the party appealing may carry such appeal to the 
House of Lordl in&e UtoaMd 4d?«lto»rap|iiitoav 
preferred to that HoaeUf^provided that the cases to 
be lodged by the parties la the House of Lords shall 


states as one (dstinct head of eontempt the scaodaMS*-: bad efisne befose .me, diMibtd.|nagtbelbtttentatoed Wipr 
Ing of the Court itsclA I might further refer upon ther there could be an appeal from my decision, and 


1 have to condider the i 
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cUctton of the Lor4 Chancenor titUng in Bankruptcy 
W fjfhtit m i«eVthiih' fro^tHoge in tlie 

oriftmry^cttllrla^ ttMl arhcth^r'that-queetlon eanpro- 
peklf COte^'belbn 'me on' a general petition. 

^ Tne heai^ of Vh^ matter ftaeA for Friday, the 14th 

’■ lUlradapI Ffb. 10. ' 

1 ' OkLYKAT e. Gandy. ** 

Practice—‘Ordern 'under Art 4 B ,Vici, r, r>2— 
ParWea— Di^freHon, 

The Court has'Ho diseMion to exereisf vrith respect to 
thif orders made under the authority of the Acts of 
4 FVrif. f. 04, <md the A He B Viet, c.' 5*J, for fad- 
tithting the ddministraiion tf justiee in the Court of 
Chane&o. ^ch orders are as itnperadwe upon the 
Cburi m if they had been eoniairted in a schednie to 
ihe^AeiUie0‘. 

' iThe hill in thia^ase hod bren filed f«)r an nernunt of 
the liirairt of a joint-stock bank in the Isle of Man, 
Oie shareholders of which cona'wtc<l of 120 persons, 
and the answer of the principal defendants suggested 
‘ttiat ail those shareholders ought to have been made 
-patties. The answer, which was very long, extending 
to tni 'folios, was put in on the 6th of Nfiveniber last, 
Itot was‘hot laid before the plaintiff; * counsel until the 
20tii Of November. Then such counsel advised tlwit 
the question as to whether all the shareholders ought 
"ot ought hot to have been made parties was one 
t^hich ought to be argned. 

' By the 30th order of August 1841, it is provided 
that if the clefendant shaTl, by his answer, suggest 
that the MR is defective for want of parties, the 
pilaintiff shAtl be at liberty, within fourteen days after 
answer filed, to set down the cause for arf^nineiit on 
that objection only, and that wliere the pliuntilf shall 
ant so set down bis cause, but shall |)roecc(l lo a 
hearing, notwiinstunding an objectinn for want ol 
parties' taken by the answer, be shall not, at the 
bearing of the* eause, if the defendant's objection 
shi^ then be allowed, ho entitled, as of eoui-se, to an 
order to atbehd. 

' In this case, the fourteen days having elapsed, tlw 
plaintiff applied td the defendants to coimeot that the 
cause should, nevertheless, be set down and argued 
as to the objerTlon of want of parties.» The defend¬ 
ants having refused, on the 4th of Deecmber to con • 
seat, ou the 0th of December hist, the plfilutifT 
applied to the 'Vice-Chancellor of England for leave 
to set down the cause for argument, on the ipiestion 
of parties. That Application was refused, and the 
plaintilT applied here by way of appeal. 

Bagshawef for the pluinliff, eonteiided that the 
Court had a discretionary power lo relax the irmeral 
orders when justice U> the suitors required it; and he 
cited Kershato v. Clrgtj (I IMiilhps, 1'20), where a 
similar application had hern granted. 

JJayd^ {or the defendant, insisted that tlic plaintiff 
ihthis rase had not used due diligence, mid had nut 
Ihltde oht a rase to entitle him to the itidnlgeiice of 
the Chart j and that in fact the Court had no power 
to' relhx the :J9th order of A^ignst 1H41. 'I’liut order 
wart made under the authority of Acts of Vnrliauient, 
Which enacted that the orders, when made and pre- | 
Stfhtcd for^ a 'Certain time, were to have the force and j 
affthbi-ity of ktf Act m rarKamcnt. 

JRaushawf, In reply. 

The Loiui ritAXCTti.r.OK (after looking at the 
—I am sojrry to say I have. no discretion to ex- 
’fl'rijlse,, The btders arc expressly binding on the 
Co'uri, and afe fhe same as if they formed a scliedule 
to tnc ,A.et itself. If the orders had formed part of 
^he'Act of Farltahicnt, I could have no power to 
^ter ^k'em, and the eifect here is the same, for the 
‘ orders are declareif'to be absolutely binding on the 
Codrt imlcss altered within five years by the conjoint 
wder of the Lord Chancellor, the Master of the 
Ahd Vice-Chancellor. It turns out that 
qrdtf in,the case of Kershaw v. Clegg wim made 
'^JeOnSeoCi imd^ therefore^ it is no authority one way 
Sr tbeothcr. ^' 

^icnBMPBAjroxx&oih or sxaxiiiXB's 

OOVAT. 

;oo.i j : ‘iSaturdiiyitieo. Vi^ 

’"CtbstHdit^kifiif Ctii b* Titft GoVAKWiiyft and Co. of 
1 .’. fivo-T '„fr p:vdiiA'Nn. 

IPrdtfif^^Pttadit^imorderYmih August, 1841. 
'WditdVtr, direViffoH ittifned iH London, in the rourse 
' hitd^iee&dffpdiieuftitnsa with W. 

‘ ' .oNd Cb/hnfa^idiKid^ aieOun^ Ufd; pFem'aus to JMay 
'itiTr?lHif^e4^fd^K^ fhUe fteo firms. In J uac, 
hmnng, in April, 
' iBjlimV ihvernor and 

F'il^^^^tklP^l^d/aHd a MU of ewrhange 
,. wPkdidil^fdr-a' loM wkkh had been 
WVilAied States, and ae- 
fn^Aups^, ms, W. and Co, 
^ ^^‘m^iike^Bank w Enytand being the 
Sdperidr Court of New 

, ,_5. hilSI Ob. vnd Co. upon the 

di^ W^ibkh^lVniSfer theds d^eumstanees, G. 
' pfuseni tdft againdt Wi and 

‘ ' Saidf [ ^ eaidM. and Co. upon 

^ tSr ^frdli^ and at ike Ume 


transacHons bett^en the 'piaintlffb and the defendants, 
WiisOD and Co., and that ths defeadantSi WUson and 
Co. ipight l)c rcftraiood fcmit proceeding in the action 
upon the billol cxchanae, and that the other defend- 
anta, the Governor and Couipuny of tlic Bank of Eng¬ 
land, might also be restrained from procaediog in the 
names ni]|tite said UefendaDts, Wilson and Co., in the ac¬ 
tion. To Ihi:! bill the Governor and Company of the 
Hunk of Ktigland put in a plea of purchase for valuable 
consideration, .vithout notice, to all the relief naked 
by the bill, and to ail the discoveiy sought by it, ex¬ 
cept so much M.S reipiiix'd Ihese dtfeudants to set forth 
<< Whether, befme the uaid bill of exchange was made 
over to or de|VHit('d with thun, they bad not full, and 
what, or suiiu', Htulwbut notice of the sevend circum- 
stances in the said bill of complaint stated; and whe¬ 
ther or not, particularly of the right of the plaintiff 
to set-off in equity nguinst the amount thereof, if 
they be cliariM'Hbjc therewith, the niaouut due from 
Messrs. WiUoM .-ind Co.; and whether such claim as 
the suid (i( lilts may have upon .such biU of ex- 
cliniige is not suiijrct to the equities of tlie plaintiffs 
ns upaiiist Uic i-.iid defemlaots and Wilson and Co.*' 
and except as to riie iutiurogatory rc'luliij||| to books, 
papers, ike. J lie lieieriihints auswered bofli these iii- 
terroguturic b) a denial, Iruvcr.'iitig the words of the 
intiM-rogatOMC'^, and stating that “ the said Messrs. 
Wilsou and Co. did, on the ‘^^otb of April, 18.47, in¬ 
dorse and dclivui, nuikeoicrtu, and pledge and de¬ 
posit with tiieui the defendants the bill of exchange 
genrruL Held, that f>inrc the uhone-aamed ordn's, ! for 2,000/. hy waj of srcuiii) (together with OSrLldD 
the inlerrutfahtry hci.tif in general terms, the answer • other securilie-i) for so,000/. which they then advanced 
Sujfirimthj supported the. plea, and tias good io point | upon Hit faith ol ^ucU :,i <*urilu'^. That the said bill of 
of form. e.xchangc bored at 1 ' Murrhri, 1837, payable (iUdnys after 

Tlie bill of complaint stated Uial previous and up ; sight, which bie.uuc *\av on tin 17th June, and that 
to is:t7 the plaintiff', carried on bu^im-..*, in co.part- there Ims cv't -nice bc u a iiiueU larger sum than 
uer^hip ns uicreluuits in London ; that previous and , 2,t)0f»/. due to tl>p sai l defendants upon such ad- 
II p to the moil III of Mnv, ist7, the d ■teiivl:iiit*»,»Wil-, vanccs.” The tlefenJauU then averred, Unit they 
son !uid Co., also '‘firrii-d nu business ns merrimnts in I “ had not at or h-hne the lime when the said bill 
eo-partnership; tlint for some years preiioio-to .May, of exchange for ‘i.ooo/. was si, indorsed aud made 
1837, the plaintiffs and defi iidnuts iiad various peen- ! over to, an l jihdgetl .ind deposited uitb them ns 

iiinry dealings and traiiKaolious, in the course of which j aforesaid, or at or hei’orc the time when such ad- 

ainiituiil nec/Oiint arose and subsisted between the i mnct.s as hLiiIiiheroic lueiiiioucd, oi any ut tiicin. Or 

two (inns, imd no settlement of accounts had ever j any putt thino.', were or wfis made to llicui by the 


when the bankruptcy of W. and Co. took place, 
there were larger oumo dtss io them from W,.md 
Co.' than 2,0(J0f. and that iiw Bank qf Kng- i 
land had notice cf the ehtims qf the j^aintiffe, O. 
and Co. brfore the MU qf exchange was dtposiied m 
aforesaid, and thiU C, and Co. were entitled io set.taff j 
agidxist such bill of exchange, which, ujwn taking the 
account between then and IV. and Co. should be 
found due from SV and Co. lo them. The bill then 
prayed for such account, and that the defendants 
W. and Co. and the Governor and Co. pf the Bank \ 
of Ungland, might also be restrained from proceed¬ 
ing in their names in the above action. 

'The dtfendants, the Bank of Bnglandi put in their 
plea to all the relief sow/ht by the bill, and all 
the discfwery (cxeepi that part which related to no 
tier of the plaintiffs' equittrs), as purchasers for va^ 
luabir consideration trilhoul\notirr. Held, that the 
plea was yrntd, notwithstaudiog the action was in the 
natnr of ir. a/id Co. 

The l6//i Order of iCUh August, 1841, directs that a 
defendant shall not hr hound to answer any sfnfrmcnt 
or charge in the hill unltss specially iatcrrogulcd 
thereto, and that he shall not he hound to ansirer 
any interrogatory in the bitf, except those intcrro- 
gatoi’ifs which such defendant is required lo an. 
stocr, life. 

The plea uus aecompnmed hy an answer to the ex¬ 
cepted interrogatory rcloting to uotirr, dtnying no¬ 
tice .n the terms of the tHterrogafory which were 


been had between them ; that, in the month of June, 
Jh:i 7, M'ilson nnd (hi. anspended iiayiuent, at which 
tune there was a considerable sum due to the plitiii- 
rilfs from them, arising out of such tran.sactious ; 


said firm of \Yil..oii and ('o. any notice whatever tliat 
any debt wa'j owing, or was eluitncd to be owing from 
the said firtuof \\ila)ti .iiid C’,. to the scld phiintlffti, 
or that the s.ii-i plain;iff-, hud, or elaua«.il to have, 
that ‘-inee then the fimrof Wilson and Co. hml paid , any right to ^e^ off iu tq lity agaiuat the amount of 
the plaintiffs various sniiis on aeeonut of sueh debt, , the sauie bid^ il tiiey were ehnrgeahle tbcfcwith the 
but that then- still reiii.iined due to the plaintiffs a.t amount du -, if any tninir was then die- ft .^un the said 
sum exceeding the aui'iunt simght to be lecoveivd in I firm of W ilxm aud Co. to th ’ plcLuitiffs, or that the 
the netion lieirafter mentioned. The bill then ^tatf-d ! said firm of \\ I'-on and Ci,. did not ii ij^fuct give a 
that th'- defendants preteiuhd tuat they had a claim ■ Nuluablo eonsi.l'i.iiioii |..r the said bill of exehange, or 
.igiiiiist th- phiiutiffs in respect of a iiiU of Lvehaiure , that the ph..ni)l’fs hid any otlur equitic.s ugam.st the 
tor 2,001)/. n-pnrting to have been drawn by Messrs .said fiiiii of V. lUon a-id Co. in resp et thereof, and 
Maekenxic and Hrnedtu. of .Mobile, in (he Ciiited ■ that they 1 in suiu d. ff udant^ arc tu/u/./u/e purehiuscra 
States, upon tlir plaiiiciffs, arid aeeepted by liiciii; of iJii; siial hid of e .(bfinge torn gfMi! aud valuable 
bur. the plaintiffs charged that the bill of e.\chfiugr con-iderati.iu, .i.id witJimit any notice of the saii^al- 
liiiii been draivn wittujut the authority of them, ' Icged ligiit o. s, t oil, or any other the equities or 
the plaintiffs, nnd that they had rt-fuHed to uc- | equi.y claimed hy the phiintilL. 

e,ept it; that it iiad subsequently been I'ishoi oiired, | das. Put Ur Ui.d il, Pohner, iu suppoit of the plcS, 
and that neither in law nor iu faet lutd it iiccn i contended lh,d tlie phunlilf could have no equity 
lu’repted by them. Aud the hill further suggr.sted ' agaiu.st a paily w ..o lioKls a bill of exchange for valtt- 
that the said bill uf exchange w.is uidorscd hy Mcsm-s. 1 able cou.sidei.itmii hem.c it liecoinea dun ; and if any 
Mackenzie and Biugden to Wilscni and Co.* fur some , sueh equity did e.rist between the plniat.iffs and Wil- 
nnsiderat'ion, but that they mused to liine.lose and j son aud (%i. tliere was a complete denial of uny notice 
set forth what con.sideraliou was given. Tiic bill '—'i i- d... r:.n...ui.....n..,.>j ..f n..«v 

thru charged that ill Angnst Irtil.s, Vv iNoii and Co. 
eommenceii their action in the Sujjerior Court of 
New York, in the linited States of Aincriea, against 
the plaintiffs nnd Messrs. Mackeiiatin nnd Brogdeu 
upon the waul bill of exchiiiige for -2,000/. but they had 
lately discovered tliat Wilson and Co. had deposited 
the said tiill with or made it over to the defeud.mts, 
the Governor and Company of the Bank of Englaiul, 

♦w a seeurity for aomi- considerable sum of money due 


heiug had hy t iic Gum i onr and Couipauy of the Bunk 
ot Kngiand. '1 hat th'' lulier hud brcuine purAtasers 
uf the hill fur v.iluabli- einisiderutiim iu April 1837, 
which Ik- iiui'.-ilaU- hili Murcli previous, and made 
payable sixty (K.y:, alter liiglit, did not become due 
until 17th Jiiuc. 1 ue pl.imtfli'a allege that the liuuk 
of Kiigluud were, iu faet, the plaintilT!} iu the action 
upon the bill <it New York, whiUttheir debtors, Wil¬ 
son aud Co., wcie noui'niilly so; but that, siipposigg 
that to be ti lie, Uie pluiutiffs did not in their bdl al- 
or claimed to be due to the bunk from the said firm I lege any claim of sci-otf agiiiiist the Bank of England, 
of Wilson and (3o. and that the action is, in fact, the j and that the lurie fact ot the plttiutiUV debtors being 
suit of and brought for the benefit of the Governor ; trustees fuiThcn-elii nls Hhc Bunk of KuglauU) gave 
and Company of the Bank of liugland. That bt-foie ; the plaintiff no equitable, right against the latter, who, 
the said hill of exchange was made over to or depo- j under thecirennistuiiccs, had shewuu clear, legal, and 
sited with the Governor and Company ot the Bank of j equitable tiile. 

England, the last named defendants hud full notice of i Btfhel and litiifhfudJ, for llu- plainLiffa, argued, 
the several circumstances in tlic bill stated, and par- ; that it was one of Hk- first priiveipii s of ple.*uling that 
tleulnrly of the right of the plaintiffs to set off mjwherettdefcudiiutpleailsupurclniscforvuluttblccou- 
eqiilty against the artioant of the said bill of exctiuugo j sideratiuii, without uoticc, he mu.st at uu> ruU shew 
If tlwy be chtirgeable ihcrewith, tiu-amount <Iuc from [ a legal title, and at the same time deny any matter 
the said firm of Wikson and Co. at aforenaid, and that which would tend to ilrfriit it iu ii court of equity, 
such plain! as the defendants the Guvcrnoi- and That Uie procot dings in America were iustitutedm the 
Company of the • Bunk of England, may have j names of Wilson aud Co. the original payees of 
ui^ the said hill of cxchuuge, is subjegt tu j Uic bill, uud that the Buuk of Kn^ltuid was 
the equity of the plaintiffs a« airmiist the -firm ot Wil- , in this suit u-js.umcd not to have the legal tillib They 


son and Cd., and If the plBintiffH were liable upon the 
Hntd hill of exchaiq^f, they would be entitled to set-off 
in equity auainst the same the amount so due tu 
ptalntiffh from the dtfrndnntd,'Wilsou and Co.» wbiolt 
considerably exceeds the amount songht to be reeo- 
vervd feom the pluintHfs. They further ehsrxcd that 
Wilson And Co. omi-ht to bo restrained front proceed- 
iog at law upon the sold bill, or in respeotof any item 
of the accounts between that firm and the plaintiffst 
and that the Governor and Company of the Bank of 
Eagland ongtit, In like manner, to be restrained front 
prooeedinigr in the names of the said defendants, Wilson 
Alid Co. The bill than prayed for an aeoouut of oU the 


wxre, tbcrciort-, nut legal, but merely,cquitabk* own¬ 
ers of' the bill uf cvebangu, aud their action can only 
be in respect of .such rights as the payees had at the 
time wbe4) they coinmcuu’d their action. That the 
statement iu the pica was, that Wilson and Co. in¬ 
dorsed, delivered, inoie over to, pledged, and depo¬ 
sited with the Bunk of England, tin: bill of exchange ; 
but that the character of plcdgi e uf u bill, who hai 
only tt right of lieu upon it, Is very lUfferent to an 
indorsee, who is the absolute owner of the bill *, and 
that, therefore, the plea is of on equitable title only. 
Tbot as to the purport uf the bill, end the nature of 
-the relief prayed, it is perfectly dear. The (dalatiffs 
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shew thst ftir «oin<* time the firm of Wilson and Co. j 
mOP parties between wbon anil the plaiiittifs there is a 
long unsettled account, th? bill in (|ii<*stion foiminf? 
oneitetti in that uccinut ; tba the Dank of England j 
CAonot claim nuy lien upon the billbefoie the necouiiti 
is token, and it can then only clni n such no eipiity as | 
the payees may have after such ncconnt i$ nctunlly { 
thkea, cuoacqueiitly, if it ahouM appear, after the | 
fflodbig up of tiieir accounts, that the bill has been 
satisfied, the pluintifFs. ns acceptors, would have an | 
dquitv against Wilson and Co. the indorsees, to have | 
the bill throueb their means delivered up to them by i 
the B>u)k. They submitted nlso, in the second place, 1 
that the plea was defective in jinint of form, that the 
cherice contained in the bill wa^, “ that before the said ! 
bill of exchanae was made over t o or deposited wit > the 
said Governor and Company of liie Dank of England, 
the anid last-named defen hints bud lull notice of the 
Mveral circuinstaui'cs herein stoted," which must be 
taken to mean all the alleg'ttions stated in the bill; 
that the plea was to nil the discovciy soiiKht, “ except 
■0 much as required the dcrend.iiit^, (traversioff 
the terms ^ the Intenogatory to that clmrge) ; th.it 
the plea wiua plea to the whole discovery, excepting 
the who^t for it went iu the whole, excepting the par¬ 
ticular f'bnrgc wliU’b in itself was co-ex tensive with 
the bill, uud that even this excepted part not covered 
by the pica was not sufficiently nu-^wered by the 
denial which accompanied live pi; a; the ]>1ea was con> 
sequi'iitly bod. 

ParJkcr, in reply, urged that his clients being pur- 
obasere for valoabli* cotisldcraiion witiiout notice, all 
tfalBt was necessary for them to except from the pica 
was '80 much of the al:egation.s in tbe hill as would 
deetni^thi' etfeetof the plea; that ttieebargc of notice, 
wbielrwos ult tbm was necessary to l)c excepted, had 
been fully denied. 

The VlCK-CiiANOLLi.on.- 1 will not trouhle you 
M to the sub^tallce of the plea, my doubt at first 
being only in refer«nec to the foim of it; ns to the 
fuhstance of tbe (fteu, my opiniou fully cohnides with 
your owu. W'ith regard to the form, 1 eaonot help 
tbioking that if the Kith Order of August 1S41 had 
never come into opcr.ition, the iiiis\u-r not under 
tiding to meet all those purls of the hill not 
covered by the plea would have bet n insuHicient. . 
The nUegiitiou in the bill is, ** that before' 
the eald bill of exchange wh.^ made over or depo-itrd | 
with the Governor and t 'oinpntiy ot the Dmik of Eng- ' 
land, the said last-named defendants had tull notiee 
of the several cireumstimceH herein sl.iti-d, and par¬ 
ticularly, " I'he inierro^utoiy is founded upon 
that charge. Now, it is tasv to cunciivc tlmt hi fore 
tbe iKAuiug of the orders of Aug. 1S4 1,whiii a de 
feudant undertook fo support (ii>‘ pica h> answer, 
euoh ansacr innsf have fully met »’vi ry part contained 
in the bill not rnvired hy tlio p'en, hut 'hin the Ititb 
Order of Angii-t JHll declares tliut a rlcfcmbint sbril] 

■ not be bound to answer nnv sWiliment or charge iu 
tbe bill, unlcsn sperinllif atui portinihti 1 1 / inftrrogafrtl 
thereto. So that, if he ))e specially interrngated 
thereto, and be docs nnswer the iutcri ogulory, his 
aoswer is sufficient; and it follows that where the 
interrogatory is geucr.d, ns in tlie prcMuit instance, 
the anawer, couched in the words of the interroga¬ 
tory, is sufficieiit. Wltli regard to tlic main facts of 
tb« ou^e, they are simply these. In the month of 
ikpril kJ87, the defendanrs Wil-on and ('l-i. indorsed 
aad made ov' i* to, pledged niid ilcposircd the hill of 
Oia^hang^nd other sceuiities viith the Governor and 
Oo.» any of the Bank of England, hy way of security 
to them (ur 8,(I0U/. Tli# tiili thus hecaine. the ab«o- 
, lute .property of the Bank »)f Englaml, subject to the 
following equities: —That if the Mild bill, and the other 
atourities, ‘•houbi he proved to exc<‘ed the rim^ntof 
the loan, the Bank of England migM he forced to sur¬ 
render the hill of exchange, and it woiil.l he cqanliy 
bonod to do ^o, provided the firm tT Wdsim nml (b). 
b|ui paid to the Bank sums nf muuey rqu.'vl to the 
lKB.<tUtU horrow'ed. But,s eet to Tliin, thr Bank of 
^glaod lind obtained, hy the di pr>i$it,KU uhsnhitr pro¬ 
perty In the bill o* cxrhanyc ag>iin*'.i Wil. -n and ('.o. 
aadagninsi all other persons who had rendcredtlicm- 
oalvc8.1kilitle<totUem «ui iiMlorsessuf tin; siuue. Wilson 
and Co., it seems, stnppcii payment in the month of 
June 1837. and then it is* stared in the bill, that a ba¬ 
lance WHS due to the plointifi's from Hint firm, in re¬ 
spect .of certaio other transnetions, print- to the time 
Vhen tbe bill ofexnlianwC was pledged to the Bank of 
Kpgkuid. But, be that ns it may, n,> dpiuinn is, that 
when the bill whs delivered over tc»' he Baitk of Kng- 
, Iwid the Biiuk took it nbsoJiitely, without heuig of- 
Jboted hyaoy other equity than that which existed be - i 
tW9f9 the Bank of Kiiulnnd and Wilson and Co. in 
ftlpect of tlicir.mutanlprivnU* trriusactions. 

ThepieetmHethi' allotvcd, ttilhltare fo ammd ihe 
bill. 


IbOUS. OOVAT, 

FHthjt, Jm, :<i. 

RoaoH^m «?. PowxK. 
admit ia ilmir, dnmer gmerally that >a 
OQOtidarakkt but nat asp apteyic sum o/ money, is in 
IheirpMsestibtt, theywUI wof, wUhout more, be or¬ 


dered fo pap it into court; but if thep more to ex¬ 
tend the fi»ie/or ansviering, of ter exceptions taken to 
thf'ir anginal aasrerr and submitted to, such pap- 
tneni into court map he made the fet'ms on which thep 
will obtain that indulgence. 

Turner (with him Rogers) moved on behalf of tw'o 
of the defendants, to extend the time for answering. 
Tlieir answer had been excepted to for insufficiency, and 
upon consideration of tbi* ease, they were advised to 
v.nbmit to those exceptions, and put in a fresh an¬ 
swer. The time was now near expiring, and they 
moved to have' it extended. 

Lmmdes (with him Toniano), contra.—The same 
cour'^c hiw been taken by these defendants as by the 
other defendant. Power, previously. The same ex¬ 
ceptions have also been taken and allowed ns in the 
other answer. Power’s answer gave no information; 

I neither did theirs. Applications were several times 
made, to extend the time, and the answer was filed 
I after the exceptions were taken and allowed to 
: Power’s answer, and yet the. very same grounds of 
exception for insufficiency existed in theirs as did In 
his. They now seek for time, and if they get it, it 
must be on terms. There heinir a distinct noknow- 
ledgmciit hy Powi-r, though not hy them, that a spe¬ 
cific sum is in their pos«*ession, let them nnw bring 
the money into eourt before tbrir motion is granted. 

Turner, in reply.—It is useless to press for an an- 
.swer till the necounts arrive from Gibraltar. |The 
M A8TKII of the Roli.s.-—W hy not consent to pay the 
money into court ? 'I'he only difficulty I have is, 
that the cx:iet sum is not stated before me as being 
in their pussesoion.] LoMUith-.s.--The precUe, sum is 
mentioned in thrir affidavits. 

The Masti'.u of the RoLi.s.—If there is an affi¬ 
davit that there a precise sum standing iu their 
iiame^ I will lefu.^ie this motion: if there is no affi- 
I davit, I will give the, time required. I can make the 
j payment into court the terms on which to grant this 
I motion, though J could not order it oii the former oc- 
I cation wlu-ri tiioved for, as a preriNe sum was not ad- j 
niitted in the .inswer. If, Mr. 'J'uro'T, you pay in to¬ 
day tlie .Mini so ndinitt'd in tlie affidavii., you shall 
have yinir orih-r; if not, J .shall dismiss your motion, 
with ciJ.st;*. You me boHi wrong. 


VICJ3.CSA1iTCi:Z.X.03l lC.1ffZGIXT 
ISXVITCXI’S COVZLT. 

Sntnnlap, Jan. ‘IT*. 

WlllTMAKH.I r. lloni.llTSON. 
Appointmenf—Marririf vomnn -Assignment of life 
i'/fcrc\7. 

irhm It setflenient of a u oiimn's infrnst was made 
upon her marriatje upon trust for heiwrtf for life, and 
after her dfafh far her children ho the manriage, 
rquallp, vith a power for the trustees with her con- 
.sent /o ufh'anre the rhihirea to the extent of one-half 
of thdr presnmpfire shares, and sho marned a sceond 
lime, and she and her second husband for valuable 
consideration assigned her life interest, it nuts held 
that this power of ndranerment mipht still he exer¬ 
cised vdth h-r eonsenl infaronr of the children. 

Ill 1820, oil the marriage of Mr. and Mrs. Fin- 
lavson, a sum of l,757^ stock, tbe property of the 
w'ifr, was assigned to trustees upon trusts for the 
sepi' ate use of the wife during the joint lives of the 
husband and wife, and after the death of either, for 
the survivor for life, and after the dentli of the sur¬ 
vivor, for tl,. cUildreii equally, the shares to vest in 
the sous on their attaining twenty-one, and in the 
daughters ou their nttaining twenty-one or innr.-ying. 
Power was hj th' scttleineut given to the trustors at 
any lime nr times after the <lccea.se of the survi -'orof 
the liH.^lMiui and wife, or in the lifetime of the husband 
and wife, or the survivor of tin m, with their, his, or 
her consent in writincr, tu raise any part or jwirts (not j 
exceeiiing one moiety; oi" the. expectant portions of 
tht* children, iiotwuthstandiiig the same should not 
have become vested or payable, and apply the same 
tor the preferment or advancement of such children. 
There were seven rhildven of the marriage; In Ja¬ 
nuary, 1817, the hiibbaud died, and ia the same year 
the '’widow married William Mdvhnm ; but no settle- 
meut was executed upon the second marriage. By 
indenture d.'ded the 4lh of April, 1837, William 
Mib-haui uinl his wife, for valuable ei.nsideration, as¬ 
signed the life interest of Mis. Miiciiam in the fund 
to the plaintifiT, and iioiiec of the nssignmeut was 
given to the tmstoes. Upon this assignment, dft- 
putes had arisen, and the points which were discossed i 
are reported In 4 Bon. 26, and 1 Y. & C. G. C. 715. j 
The assignment was estabMsbed, but the dtwree was I 
stated to be made without prejudifc to any questtoo | 
as to the power of advandementbeforu mentioned.. A 
I deed having lieen afterwards executed by Mrs.. Mile- 
' ham to rnauie the trustees to raise 48(1/. to RdMoce 
four of her children, this petition was presentod* 
praying that the trustesa might be empowered to mdoe 
thntium. 

Shapter and TVansan, for the potHion, oitod 54(^e v.- 
Eoeriit () Myl. dc O, 87); TUtompsoa y« Builv 
<U6owb%^)\ Mtsp r, fiimg (S&>(k AU.) t />&e >y« 
Jones (10 B. & Cr.) ; Tunstatl v. Trappes (3 Sim.); 


Skmles v. Skearlep (10 Sim. 163 ; 3 M. & Cr. 112) ; 
D.iniel v. Vphep (W. Jones, 137); Noel v. HenUy 
(M‘Cl. & Yo.); Burnett v, Mann (l,Vcs. 156);, 1 
Sugden on Powers, 284 et seq. ; Hornsby v. Lee (2 
Mad. Ki) ; Purdm v, Jackson {\ Russ. 1) ; Nonner v. 
Morton (3 Russ. 6.*)); and Elwinv, Williams {12 Law 
Jonriiul, 440). 

Kus'^ell and Stinion, for the plaintiff, opposed the 
petition citing Badham v. Met (7 Bing.) and other 
cases. 

Welfnrd, for tiie tru8tec.a. 

The VicE-CHANCfiLLOR (without hearing n ''epiy). 
—1 understand that in this case there was no instm- 
meut of assignment by Mrs. Miieham; between the 
marriage settlement on her first murrlagq, and 
her second marriage; and, ns under her first 
marriage settlement she would nob take this pro¬ 
perty f(T her separate use after her fint hus¬ 
band’s death, when she married a second timOf 
, her interest became liable to all the incidents to 
I which a woman’s property, nut being separate estatCf 
is liable in the hands of her husband. The interest 
in the present ease being derived under a particular 
instrument, becamo liable to all ths iiicJdcnta to which- 
the property may be considered liable under that in- 
strumeut. What would have been the effect if Mra* 
Mili'ham, when a widow, had sold or incumbered her 
life intercMt, I give no opinion or intimation of opU 
niun. In point of fact, the sale was made by her se¬ 
cond husband and by herself, so far ns she couldy 
after her marriage. The first question is, whrther, if 
a Kole had not been made, and the sreond husband 
rlaimed, she could cfiecute this power without, or 
agoiust the. consent of her second htisbund. 1 think 
she could; and that, immediaUty aftei her second 
innrringe, she was at full Jiherty to exercise this 
power, and that the trustees were authurixed to act 
upon such exercise without and against Ihe consent 
of the husband. The second quectioii is, whether 
the ussigiiinent of the hu^bH^d makes any difference ? 
I think not; ami that a purchaser fin.n him can 
stsud in no better position thun he did. The next 
question is, whether her concurrcitce was of any 
avail ? Generally speaking, u married woman can 
execute no deed. A p«iwcr may he given to her, and 
in the exercise of tbe power she is enabled tp act ua««, 
der the power, but not tu act not confortnubly widi 
I the power. This sale to Whitinnrsh was not under 
any power, or in coufoimity with her marriage 
settlement ; 0^ it was, therefore, a mere nullity. I 
am of opiinoallhat her cun scat is not effectual, and it 
is as if she l^d iicvv imtnicd, and m> sale hntl ever 
taken plaue. As mauilRrs stand, however, it i>« difficult 
to give effect to this opinion. Tin* .suit is iiy the pur¬ 
chaser of the life inten si, Imt it is not in his option 
whether the s^it shall he confined tu the life interest. 
'I'he decree, huwe.c.i\ is not exbausto-d ; fur by the 
decree of the 6th July, 1842, it is ordered, that the 
hearing of this cause, in all other ri^spcrts than those 
disposed of, shall stand over, with liberty to the parties 
to apply as they may be advised. Therefore, let the 
cause be .set down to be further hirord. and with the 
consimt of the trustees and the children, for the 
purpose of administering this trust generally. It is 
the duty of the Court, upon a couaeut of Mrs. Mile- 
ham being produced, to give effect to that conseut. 
This, however, canuot.be done till the number of the 
children be ascertained. With this expression of my 
opinion, let this petition stand over to a day to Im 
nameil, and let thccau$>c be further heard at the same 
time; and let an affidavit of the number of the chiU 
drru be then produced. 


CTommon Ralp (ffourts. 

oovr;t or QxrBSW’s bskcsl 

Saturday, Feb. 8. 

Hoi.t.oway r. TuaNJiA and Rorn. 

In this case the plaintiff had recovered a verdict for 
in an action against the defendants for having 
entered his preinisrs, and removed bis furniture for 
Side to an auction-room. The pretence and colour 
for the seizure of the plaintiff’s goods were a judgment 
entered up under a warrant of attoracyf whichf at the 
instance of the plaintiff, and ior ths purpose of pre¬ 
venting the Mle, was set aside*. M tha conclusion <of 
the trial leave was given to the definidoat to. move 
that the damages should be reduced by 26/. tbe sum 
at which the jury hatl estimated the resaonablie costs 
of settiog aside the warrsot of attor&ey. (a) 

Jervis, having obtained a nds aocordiogty^.cause 
WAS now sbewa ogmustit by 
i/ueh.—.Aftor the statement of tbe general dnihagf*, 
the deeiaration sets out special dama^i enumeratlbg 
ns one enuee. thereof, the cost and.oMigee ”in and 
about preventing the sale of, and in nnAabont^sttiiig 
aside the judgment^ 6cc.” „[jUord iDnaiMAM^ C. J. 
—Onujyon .make out those cosU to he .oenseqneaoes 
of thetvespasa/j $n.long an. the.judgment stood, 

W A question was raised at the .trtsl whether the expenses 
of tms phtinfilTs stto]*n47 in going to (finloisfavd to ooMnlt 
a geiulesMui then there attondiog.llMS sssises, oeuld propeely 
bethsvged, sad t^rd IhtoNAn, C. J. vnM thaS»w^ were 
properly charged. 



Feb. 15.] 
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the treBpnRS4?B were justified, nnd the sheriff would 
have been jus-tiiitfd in selling. (SmidOar/t v. THomeUf 
1 St. 31fi.) 

Jerris^ Q. C. eontrS.—That case is not in point. 
The plaintiff^should'have fpit liis costs «f setting aside 
the judgment from the juilge who set it elide. The 
pmeiicc i» for the judge to give the costs of setting' 
nilde the judgment, iinposingtbe terms that an ac¬ 
tion shall not be brought. The judge has an entire 
difcretion in the manner. This is n enso of personal 
trespass, which was not the case in Sundbach v. 
Thomas. 

By the Court.—W e have no dfaibt about tlils 
case. These costs ore not consequences of the tres- 
pass, for which the plaintiff brought his iietlnn \ and 
ha, if entitled to them, ihould have got them from 
the proper authority. 

Rule absolute for redueing the damofes b» 361. 
No rctffj gf this rule an either sUte. 

Bayntun V. Seai.« and Cork. 
for breaking and entering the dwelling-house 
of the plainHff^i and taking his goods. 

Plea'—Justifying under a shOri^s warrant to Seale 
for executing a writ uffiifo, 
fftphcrtfion—Admitting the writ and the delivery 
of the warrant to Seale, and putting In i««sue the 
rtiklue. 

At tiic trial, the plaintiff hegnn, and called a person 
named Kelsey, who proved that he imd entered under 
the authority of Coxe, who was a follower of Seale; 
that he did not know where Seale was at tlie timet 
neither had he aeen him that nmaning. Mr. K^dierts, 
tte plfdntiff's solicitor, was tMIT called, and be said 
that wlicn, cn the day after the trespass, he pointed 

fft flija luiaiUiiMaii^Mtdihw m.C 41.^ _ a _ 


Lord Denman* C. J, —If the SoHcitor-Geucral 
assents, we have no objection. 

Ruebmkf Ci. C.—My lord, 1 trust that 1 ajp exo¬ 
nerated from blame in this to utter. 

Lord Dunman, C. J.—Not a shadow of lioputa- 
iion rests upon you, Mr. l{.uchut'k. 

The hearing of the ease tvus then pi^/potted until 
Tuesdayt April 2‘J. 

Tuesdayf Jan. 21. 

Van .Samoau v, Turnicr. 

(Arguud ill MichucJinas Term.) 

A judge of flu: Court of lieriew has not powrr as a 
single judge to commU for cofdewpt of Court in the 
publication a Hbsl. An averment that erery thing 
was done according •' to the practice of the Court ” is 
inst{fiicieni. The Superior Courts not mil take judi¬ 
cial notice of the practice of a Court recently esla- 
bHsked, like the Court of Revitw. 
in. this case, the declaratioa was fur au assault 
and false iinprisonnicnt of the plaintiff. 

P/eos—1st, Nut guilty; 2rid, A justification, uiidi-r 
a certain warrant, to imprison the defendant, i.ssued, 
by i$ir (ieorge Hose, one of the judges of tlie Court of 
Review, for a contempt of that Court, in puhlishiug a 
certain alirged liliel in a butulbili. 

Demurrer to second plea, assigning various causes 
of demnrrcr, only two of which were relied on in 
argument; one of which was, that the plea was bad, 
as not shewing that iSir George Rose -was a judge ot 
the Court of Review at the tiiiu* he made the order on 
which bis warrant issued; the stutcincut ou the ])lca 
being—" tiir George Rose, one of the judges of the 
Court of Review,’' without going on to nllegt; that he 
was a judge of the (hmrt of Riwiew' at the time he 


out to Coxa the Irregnlarity of the proceeding to ! issued tlwi warrant, 'I'iie otlirr point rtlicd oi wnSi 

eXMutr the wri^" when Scale was not present, Coxe . that (Sir George Rose had no power toudjiuUc a party 

replied, that Seale had been in the neighbourhood. 1 guilty of a couteuipt, or to issue bis wan ant fur n 

Lord Uknman, C. j. left it to the jury to say ! contempt, but that it must be the act of the Court, 

l^cther thcro- was evidence to shew that Scale had | and not of a single judirc. 

wen nt the time of the entering sufficiently near to i h'elly, U.C. {Cieasby with him), in support of the 
be 111 niet^nuthorixhig the proceeding; for if he had ; deinarrer.—I'lrst, the plea is rirarly bud, in not 

4. ...4..I ,^jjy jun^diction in Sir Gcorijc Rose to issue 

his warrant. 'rUe stutement in the idea—" Sir 
George Rose, one of the judges of tlic C/oiu t" id' Ke- 
\ic'\v, may he only hi» presenl addition, hut does 
not at all .shew that he was a judire at the 
time he made the order. Rut evt n if this be. 
held a sunicient allegation, still he has no ])owev,' 
as a single judge, to eounuit for a coutenipt, 
hut only ns the Court. [Coi,i;iiin(;u, .T.—Uiit, 
Mr. Kelly, the plea .says, " iiiaue uu'l i^Mifil out 
of the court, according to the pnirtiee of the 
(h)urtmust we nut t:ike judicial nutiee ot tin prac* 
tice of the Court ?J True, iny lord; hut it is not .so 
in the wnrr.int, nnd it is on that they act. A 


been, that was sufficient. 

The jury found for the plaintiff. 

Aftfjrwards, a rule nisi for a new trial was obtained, 
oil the ground that the verdict was e.ontrnry to the 
cviclenoi*; against which cause was now sheAvn by 
Chonnrfl, Serjt. 

If. fVtfdr, contrai. 

Authorities cited : Rlark v. Afrher ((’nwp. •2fir>) ; 

Fentum^s rase (Lofft, 524) ; A. v. JVhallrt/ (7 C. tc 
V. 245); li. V. Patience (7 C. & P. 77?i). 

By the Court.— The ensw is peeidmr. The plain¬ 
tiff' iiecd^ not have called Mr. Roberts, for Kelsey 
proved his ease; bat. be did call Mr. ttoberts, and 

thongb, if that gr.n11eman had been called on the .. .. . .. , 

otiier aide, the matter of his testimony W'oiiJd have been i single judge has only power to nef O', the Corn». iS: 

inadmissible, yet against the plaintiff it was ndmis- I (» Win, 4, c. 2U, s. 5, and 5 it ii c. 122, s. <5 


alble.. I'hcn there was some evidence in support of 
the justification, which is sufficient. 

- Rule discharged. 

Thursday, Feb 13. 

Re Caruu Wti.son. 

Return to the writ of hnlwas corpus. 

The Solicit or-Gen nil proseutiMl the body of Mr. 
Cams Wilson in obedience to the writ of habeas cor¬ 
pus. The return was then read. 

Roebuck, Q. C. then stated to the Court that Mr. 
Kelly and Mp. Peacock having been unable to hold 
their brief', be and Mr. Pearson had been iustructexi 
for Mr. Wilson on the preceding evening, and being 


are the Acts ol I'aiUuineiit which give: Jum the pow 
to act and constitute the. Court; tliereisuoiniiiieiu'irial f 
Gustom in the court that tiiiH (^nut cuii lake cogni-| 
zaiiee of; it is so receully constituted, that we 
must, look to ilie Acts themselves. No«v the‘>e Acts j 
only give power tu a biiigU: judge of 1h‘.:Comi of Re- ' 
view to act as the Court. Then there is no distinct 
adjudicfitiou. 

tstojipcd by the f'ourt. 

lAird Dknman, C. j.—^'I' heac are gultc distinct 
matters. We should like to hear the other side on 
the.Ni: two points first. 

The Solintur. Genn'ai in support of the plea.—The 


wholly unprepared to argue on so short a notice, j warrant is alleged to he issued acconUng to the prne- j 
prayed for r. iioi.tpimemeiit of the hearing. I tice of the Court, and this Court will not inquire n.s to ' 

An arrangement was then suggesti'd for a post- i that practice. Then, as to the power to eoriimit for 
ponement until next Term, Mr, Wilson being released ' a contempt, I apprehend that every Court of Reconl 
ou certain conditions, and on bail. j ban a power iiicidentid to it tocuiumil. [I'Arn-.suN, 

Roebuck, Q,. C,--Mr. Wilson will enter into iiojJ,—Is it noteonsUtiuit with every tUiug stated in the 
compromise, and reqnlrcB to be sent to the Uueen’a i plea, that Sir George Hose was appointed after tin: 
Prison ^ J order whs made ?J Certainly lo a common intent. 

The SuliC'for-General, —Yes, he knows he can there j is all which is sufficient (Com. Dig. Pleader, f. 17) ; 
live at the exiiensc of the country. j and it is sufficiently implied here that he wa^ a judge 

Roebuck, Q. C.—Mr. Wilson denies that he has | of the court at the time he made the onler.. 


ever done, or intends to do so. 

Lord Dknman, C. J. —We should be perfectly 
justified in remanding this peraon back to the gaol he 
has left. Both my teamed brothers and roy.sclf are 
here at great {saoriflee of time, which 1 by no ineaas 
know that we are justified in having thus bestowed. 
Tils conduct is ah abuse of the anxiety, nnd trouble, 
and time which the Court has bestowed in doing jns- 
thfe Id this case. There has been ample time to in* 
atnict counsel properly, and the counsel who have 
already appeared for Mm having done every thing that 
could be done in his behalf, it is alone the question 
of injustice being done to any Individual which renders 
w ca utions of doing what may prevent ibis matter 
bdug brought to n proper termination. That ter- 
minaticm'must, however, be promptly arrived at, and 
"we ouggeet to-morrow we may bt disposed oaoe more 
«* td kear this ease. 

The ^hmor-GeneraZ.—It Is utterly impossible for 
tne to attend here to-morrow^-itiy lordsi 

Sbebuck, CL C.—Mr* Wilson fa' willing to postpone 
moasewtll Mict Tenaa, .if, Im isat large on his sole 
fseugiyfansice tili'theD.' 


Cases cited t Post erne \ . Hanson (2 Wina. Sauud. ; 

1 Coke, 460, 1ft B.); IVorledge v. Massey (Cro. Car. 
67) ; J^ord Mohsohs. P'-own (Cro. Car. G27). 

Nelly, in reply. 

Case cited : Green v» Klgie (1 Dowl. 1*. C.344). 

Cur. udc. vuU. 

Tuesday, Feb. 3. 

JUDGMKNT. 

Lord Dknman, C.J. now delivered the judginrnt 
of the Court.—To a declaration iu trespass fiir an as¬ 
sault and false iinprisouiiieiit, the dcfMiduut ph'udvU a 
justification under n warrant of iSir Gcu. Ruse, one of 
the judges of the Court of Review, founded ou 4in or¬ 
der of the same Court, that the plaintiff should stand 
committed for u contempt of that Court, changed upon 
him in a petition presented to that Court, and that a 
warrant should Uiereupon issua for his arrest. The 
contempt alieged was the puhlication, iu tlie face of tlie ! 
Court, aadiisl«owben!, of a scamlalous hand-bill, or ‘ 
circnlar; to. which plea .a speeiid dt umrrer was taken 
of enortnous magnitude, with < no other statement of 
the points intended to be raised, than that wbiob ap- 
l^rediu febogrounds of demurrar. We have beacd the 
ammfxgubd upoataroofthMepoiniis .whiekive selected; 


^ we hold both of the^e nhjectinnsf gpod. HuppAaiiijg 
ujudge of the Court of Review to possess the power 
of committing for tl»e offence charged, it ought to ap¬ 
pear he wfl!? such a judge at the tlrne he issued such 
warrant. As agnnernl proposition, this is too dear 
to rcqnirc any proof; lint wc are also of opinion, a 
single judge, on hi« individual rcDponaibillty, has no 
power to cause any one to be arrested for tne offenoo 
here stated. .Such contempts are to be punished by 
the Couit itself; the .sentence to proceed from a sensft 
of the necessity of inflicting it at the time of its in¬ 
fliction ; uud, therefore, it can be delegated to no 
other hand. Tor curing both tiiese defects, the saino 
allegation in the plea is relied upon. The learned 
judge on whose warrant the defendant acted, is said 
to have proceeded according to the practice of the 
court; and it is said this would not be true unless the 
practice wt>rc for one judge of the Court af Review to 
itsue his warrant far the apprehension of one agaiuit 
whom the Court has made aii order tlmt he be arrested 
for a contempt; and, further, that the said aver¬ 
ment CHunot be true unless Sir Goo. Rose was a 
judge of Hint court. We are by no meaoi sure these. 
word.<« ran be so applied. Their meaning would W 
fully satisfied by eonfitdng them to the moqeof issub^ 
the wniTiint, which may then take place according tOs 
the practice of the* court, although all the circum- 
stances attciidiiig it were inconsisteut with that 
practice. But supposing the fair meaning of th#. 
pica to be that the execution of Sir Qeo. Rose’s 
wan ant w as conformable to the practice of the courtr 
we must next inquire whether this is a good jusUfi- 
cation in point of law. The statute which creates 
the Court of Reviev/ confers npou it all the powers 
and privileges uf the cotirts at Westmiuster. Sup¬ 
posing it to be well Catublished that we are bound to 
Uikc notice of the practice of all the courts wludl< 
ii.'ivc existed for centuries, can it follow w'e are bound 
to know all the rules mid rc(ru!ations of a new tri- 
huiwil, crcttieil for purposes entirely different from 
our own ? 1'hc constituent Act of rnriiament has 
confcrrcil no special power in a cas^ of contempt, and 
if that CU)urt ha** laid down any rule for its ow»j • 
guidiincc, thS is u tnutter of inct which we hsvs 
no inea.)*; of Knowing without its being communicate 
to us.^ Snrh coininunication has never been mada^ 
mid if it hud hecu wc .should still iiavc to consider 
whether the course of procedure «o described in tki 
pica is legal. If, on the other hand, the instificatioR 
is rested, in ihi's M-«pcct, on the Act of Parliambnt^ 
as conferring the power of the superior coixrte 
on tile Cnuit of Review, nad so, iinplledly, the 
sunic power of committing for contempt asthat whleh 
this Court exercises, then, far from deducing the right 
to Uo what has het n done fur that power which has 
been pleadwl us a ju'.fification of this arrest, we most 
take judiri;:! notice that this was not in conforrMty 
A\ithhiiy power uractiscd or chiimcd hy the superior 
courts. The ilnnuiTer .‘s said to admit that the war¬ 
rant was issued iit all rc'<pct‘l.*! conformably to 
prncHcc of the Gourt of Review. The demurrer Uifk 
the pica admits no niore than wduit is well pleaded, 
and (lie dt ft lieu now' up did not appear to be good 
or to he w'ell pit a led. The dcf» iidanr.s allegation sbotdd 
have been distinct ns to the j>ractlce by which he 
soujrbt t»» justify the arrest of the plaintiff; Sodk 
an allegation distinctly made might have been tro- 
vci'si'd, as the present argument suppoves, or it 
might have been demurred to, uud then the filet of 
itu existence would have been admitted. W^do not 
accede to the proposition that wc are bound to takg 
net ice of the fact tlmt Sir Georg** Ro-iie was a Jttdgs 
of the eVurt of Review, but if we aid, our judgawnt * 
uku^t be fUstiuctly for tlie plaintiff, inasmnch as wo 
arc of o]>ii)ion an individnal member of that Court in 
nut al liberty to issue bi^ warrant iu that manner. 

UIJSINKSS OF THE WEEK. 

Sidunlay, 

Tins Mayor or Ruciiestisr r. Lkvi. 

(V. adr. vtdt. 

Tuesday. 

Rarov df, Rool.’s Case.—HiV/, Q. C. and Mom* 
ning, Seijt. were heard in support of tlie petition. 
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Thursday, Jan. 30. 

Mvm&ikuv r. Paul, 

(n an action on the ruse for a deceitful represeniatihK 
on the sale of the gmlmll of a'trade, lease, and 
ficlurcs, the plen of not guiltj} puls in issue ike sale 
as well as the. deceitful representation 
IVhere, at th*- trial, leave is reserved to the defenisnU 
ta move to enter a nonsuit, he is at liberty to araU 
himself thereof afttr a renlict has been found far 
him, and, in answer to an application hy the plaintiff 
for a neve trial, on the ground of the verdict being 
against evidence. 

( 'ase. —^'J'he declaration alleged that before and at 
the time of cnmxaittmg the grievances thereinafter 
mentioned, the defendant * oirHed on the trade aikd 
busineuB of a potato-salesman at a iiic^suage and 
premises situate nnd being No. 3l, .Tames* street, 
Covent-gavden, la the county of Mfdillesex, and ww 
piMsewed nf a lease of the said messuage «ad pee- 
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mlMt for 8 certKin term of years, to vrit, twenty-one 
yeorei from the 25th day of March, a.d. 1827, and 
waa also possessed of certain fiatnrrs then fixed and 
being in nud upon the said messuace and premises, 
and of a horse, cart, van, utensils in trade, goods, 
and chattels ; and thereupon lusretofore, to wit, on 
the 27th day of May, a.d. 1842, the plaintiff, at tli - 
request of the defendant, hnrgtdued uith the defend¬ 
ant to buy of him his interest in the saiil lease, and 
the said fixtures, horse, cart, van, utrii«ils in trade*, 
goods, and chattels, us also the g;oodwiU of the said 
trade and business, at and for a certain price and sum 
of money, to wit, 7001.; and the defeiumnt, by then 
falsely, fraudulently, and deceitfully pretending und 
representing to the plaintiff tlmt tlie amounts received 
for commission in ibe course of the said business hud 
been and were at the rate of ilool. a year, ai^d that 
the net profits <if tiic said business liad lioen and were 
at the rate of MM, a year, then bin gained for und 
sold to the plaintiff the said lease, fixtures, horse, 
cart, van, utensils in trade, goods, and ciiattel«, liiulthe 
said goodwill, at and for the said sum of 7on/. 'I'lie de • 
claration then averred piiyrnenttoihe defendant of the 
said sum of 7001. and then alleged that whereas, in truth 
and in fact, the amounts received for eonitnix-iioii in the 
course of the business Imd not been, nor were, at thi* 
rate of yool. n year, hut had been, and were, much 
less, to wit, 4001. ayenr; and whereas, in truth and 
lu fact, the net profits of the said business Imd not 
been, nor were, at the rate of Mul, a year, but h»<l 
been, and were, much less, to wit, .'50/. ayt-ar, as the 
defendant at the time of the making the said false and 
deceitful representations well knew; and the defendant 
by means of the premises, on the day and year afore- 
aaid, fniscly und fraudulently deceived the plaintiff on 
the said sale, and thereby the said lease, fixtures, 
hone, van, cart, utensils in traile, gtmds and chattels, 
trade and business, have become and are of no use or 
value to the plaintiff. To the plaintiff’s damage, tkc. 

Pleo—Not guilty ; whereupon issue was joined. 

The cause came on for trial before Tindal, C. J. at 
the sittings after Xeinify I’erin last, when it nppenn'd 
firom the evidence that there huil been a written ngrec- 
nent betw'een the parties for the side of the lease, 
Ifoodwill, fixtures, and utensils for 70ol. ami that a 
deed of assignment of the lease ami goodwill for 500/. 
(part of the puTchsHc-money of 700l.) had been exe¬ 
cuted. This deed was produced, but not the ngrcc- 
mont, and it was therefore objected, on tliepart of the 
defendant, thrt there wns no evidence of the sale of 
the fixtures and utensils, the ngicement licing in 
writing, and not produced. The ieurned judp;e, how. 
ever, allowed the enu'si to go to the jury, leave being 
reserved to the defendant to move t(» enter a nonsuit, 
if it should he held necessary that the agreement shouM 
have been proibieed. The jury having returned a ver¬ 
dict for the defendant, Shre, Serjt.nfterwunls obtained 
a rule to shew cause why there should not be a now 
trial, cn the ground of the verdict being against evi¬ 
dence. 

iP Talfourtl, Serjt. in now shewing cause, relied on 
■•Ihe ground of nonsuit for which Iciivc to move had 
• been reserved at the trial, find submitted that it was 
not enough to prove a representation, nnd that it was 
'Atlse, but that it was also reipiisitc to prove h side as 
‘*’filicged in the declaration. The wrongful net was the 
Milrog, nnd therefore the sale w»s put iti issue by the 
'plea of not guilty, and It npponring that there was an 

e incnt In writing, which was not prndneed, the 
tiffbad failed in establishing such n sale ns al> 

, and ought to have hern nonsuited. Cotton v. | 
^ Brmane Jk ]«:. :il2) was referred to. 

Shf% and DowHntff Serjts. contra, contended that 
tb* defendant’s r ninsel was not entitled to insist now 
on the plaintiff l>einig nonsuited; that wlien eonsent 
was given to reserve leave to the defendant townove 
for a nonsuit, the. imderstninling always was, that it 
yrtu to be conditional on the verdict being found for 
the ulaiutiff,and that as the vrnlict tiercwas for the de¬ 
fendant, the defendant was not in a slnrdion to avail 
blaiheir of the leavr to mov [Cukssvvrli,, J.—1 
' tbhik the undmtandiiigalways is, tlmt the party is to 
have the leave of moving, whenever the necessity for 
«0 doing shall arise. TiNOAr., C. J. —If the ohjee- 
tion wliich was taken at the trial by the deftndant’s 
eounsel was a viiHtl one, then I ought to have direeteil 
the jury to have found a verdict for the defendant.] 

' It was then urgtxl that it was not necessary to hnve 
proved a sale of the fixtures, the action being for de¬ 
ceit, and not on contraet. [Crushwei.l, J.~It is 
diceft on a sale.] The sale is admitted an the jdead- 
Ings (/iofifd/V. Sfrtvns, n B. dt C. 62 '); but assuming 
a'wile must be proved, it was sufficient to prove n 
aMc of the business, as the representation waa only 
‘ ss to that, and no frand was charged in tiic declara¬ 
tion akcept in renpert of the representation ns to such 
btfalnesa. 

TtrtDAb, C. J. —^The first question is, ^whether the 
defendant is now in a situation to take advantage of 
the leave that was given at the trial to move for a 
awMutt’pfiad f Ihtnic he may. When the objaotion 
■ Was taken at tha'ilrial, if the plnintlfTa eounsel 
hot «otiw*nted'> to lacnr* being reserved, ] ought to 
have directed the jury to havc^nd tbr the defendant. 
Vo dbubt. Oil my direttlon, Ibeplatatiff might, if he 
bad thought pvopst, has# teadwad a biU of axcep- 


iions; he, however, in the present case accepted tbe nlty of interest between t^C parties l that It ffid not 
offer, but it would be singular if the defendant appear what benefit |hs defendant bad derived fropa 
should be in a worse situation because the offer was toe payment, as non eonsfat that thefe was no- 

Bo acerpted. Now, the next question is, whether thing on his portion of to be distrained* 

the objection which was taken by the defendant was a Supposing there, waf smneVprqper^. there not belong*^ 
proper one. I think it uras ; the declaration states ingtothe defendant^ hoC to sbmaodher person, eoqld 
that the plaintiff bargained with tbe defmdnnt to buy it be said that', because sveh prO|K^riy ^ad been saved- 
of liim his interest in the lea.*ie, and the fixtures, goods, from a distress by ,lib jp^meiH oy the. plabti^, 
and chattels, as also tbe goodwill of the trade, and an action would lie agfij^n sUfih.pi^rson for moqjf^' 
then distinctly states that the def«'iitlant, by then paid to hie use ? Nritlier h^re CQiild tjfcie Court>ssc 
falsely renrestntiDp' to the plaintiff that^be amounts how this was money paidtotha defendanVs.use. 
received for commission and the net profits of the -r^ itule ahsolutei^ 

busiues.s w’cro so much, thenhnrgiuncdfor and sold to , ‘ , JPHdaif^Jan.^l. ' ,* 

the pluiDtilf the said lease, fixtures, and utensils. The Benak^icu o. Bkssett. ' 

only evidence at the. trial on this w;a.H a deed of assign- A party loAo has jbgen made 'd^en^nt hy an order 
went, but that deed did not comprehend the fixture.^ ; under the Interpleader Arf, is enfitledt like any otl^ 

itwas not such an agreement ns is alleged in the drcla- defendant^ to security for costs JrOtn a plainJ^vs^ 

ration. It was clearly proved tlmt such an agree- u resident abroad. 

ment was existing in writing, but the same was not r/tonnell, Serjt. shewed cause againata rule oli- 
produci'd. It is now said that under the form of. tained by Bj^les, Serjt. for staying proceedings in this 
these plcndingH it was not necessary tlmt this ngree- ! action until security for costs should be given by the 
ment should be proved, inA.simich ns the plen of not | plaintiff to tlie satisfaction of tbe Master. The* 
guilty docs not put the same in issue. But this is a , plaintiff was a foreigner resident at Baden, and tbe 
sale by u false representation, and it is as necessary action had been oi ini nully brought against the London 
that the sale sbouhl he proved, as under the old form I Dock Company for the recovery of a quantity of 
of action of deceit for a warranty on a sale ; where j wines in their possession, which had been shipped by 
it would have been a singular thing If the plaintiff. the plaintiff to this country. The defendant Bessm 
might have proved a warranty and not a sale. The , having also claimed the wines of the Dock Company, 
ease of Cotton v. Brown doe.s not appear to me to be j an order w'os made by a Judxeat ehuiubers, under tlie 
distinguishable from this iu principle. | Interpleader Act, by which Bessett was sub.stitat^> 

Mault', j. —1 am of the ^ame opinion. [Uis, defendant fur the London Dock Company. It was 
lordship having read the pleadings said :] The pica now contended, in opposition to the rule, that as the 
of not guilty denies every thing w hich the defendant is defendant had been n^c defendant by an order of 
here alleged to have done, that is to say, that he sold the judge, an I not b^Re will of the plaintiff, it waa 
frnudulently the goodwill, fixtures, nnd utensil.s. The not such an action against a party, in w'hicb a plain- 
plea of not ruilty puts lifre in iss\ie the fact of the , tiff resident abroad could be compelled to give secu- 
snhjeet of the bulr; the piuintiiT must, therefore,! rity for costs. The notion broiieht by the plaintiff 


, ,Friday^Jan.fti^ , 

Benaki^cu V. Bessett. 

A party who has Jbeen made' d^entfynt hy an order 
under the Interpleader Aet% is enfitledt like any otf^ 
defendant^ to security for costs/rom a plaint^Ms^ 
ui resident abroad. 

ChannelU Serjt. shewed cause against a rule ofi- 


provc that the particular matter alleged in the deda- 


against the London Dock Company, and they 


ration to have been srihi was sn sold. Now here the I bud made no application for such security. 


evidence whs for the sale of a lease nnd goodwill for | 
.500/., and there also appeared to lm\c been an ngree- ; 


Bytes, Serjt. in support of the rule, submitted that 
there was nothing to take this out of the ordinary rule 


ment for the sale of cti't.iiii iixture>,, but the wituc.^s j by which a defendant wtis entitled to have ^ecurity. 
ns to this said tlmt 1 he agreement was in writing. It' The eff‘-cl of the order was to place the defcadout iu 
is clear that where there is a .siih- to be proved by an 1 the same situation he would have berniu if the action 
agreement, which i.s iu writing, that writing must be j had been originally brought against him. Jidinburgh 
produced. 11 is said that it was here unnreessary to ' and Leith Railway Company Dawson (7 Dowl. 573) 

I prove it, and iny brother Dowling urgesthat im.smuch I was cited. 

I us the rejirrseritatinn was math* iu respect of different | The Court said that they thought the defendant 
I portions of the subject of the sale, it was sufficient to > stood in the same position i.s any other defendant, 
prove so much of the* agreement as applied to any 1 aud was, therefore, entitled to relief. Rule absolute, 

I sneh portion. J do not tlrnk so. The defciidunt by - 

hi*' false repre-'Cntatiou induced the plaintiff to buy Walton v. ('handler. 

the whole subject-matter of the bale; the whole iff The ultnting wit7iess to a vmrrant of attorney was the 
tiic sale, therefore, is muteriul. and ought to he brother of tHC plaintiff's attorney^ who had requested 

proved. As to the question of uousuit, what we have him to attend, in order that the defendant might, if 

now to do is to dispose of this rule. It appears that he thought proper, name him as his attorney to wil- 

at the tiiivl there was a failure of proof of a luateriid ness the vreeutton. The d(fendajit was informed of 

allegutirui, nud that uiileK*, rhe idamliff had consented thi», and did nuuic him us such ufltnitep^ by rtjteaf- 

t<j being nonsuited, and the rigorous course hud been ing after the plaintiffs atlurney words to that tffsoff 

pursued, the jmlgc muat have directed the verdict to taken from the body of the warrant, in which thsiT 

I have been found fijr the defendant. There has been had been previously inserted^ but the dtfendant did 

not otherwise adopt him as his attorney ;^Ileldy in 
the absence qffraud, to be a strident express naming 
of an attorney to make a good aitestiug wUncss 
under the 1 2 Viet, c. 110, s. 0. 

Ttlfourd, Serjt. shewed cause against a i*ule ob¬ 
tained by Channetl, Serjt. calling on the plaintiff ta 


heic a verdict for the defendant, which, as the evi¬ 
dence now' stands, was right, und the present rule 
must therefore be discharged. 

CniibswELi. and Bulk, JJ. concurred. 

- Rule discharged. 

Hunter r. Hunt. 


A lessee underleases different portions qf th demised shew cause why the warrant of attorney given by the 
premise to fivo tenants at stpurafe and apportioned dufundant, and the judgment apd.exeeutma thereon, 
ret , one of the Icnanls is compelled tinder threat should not be set utide, on tbe ground that the war- 
of distress to pay the superior landU/rd the rent of runt of attorney had amt been properly attested within 
the entire pi'rmises. Held, that such tenant cannot, the mtauuig of the statute 1 /k 2 Wiot, c. 110, s« J). 
wica acliou for money paid, recover frotn the other It appeared from die atfidavits that tho wurraat ofi 
tenant contribution. attorney was prepared by Mr. Edward Meymott, who 

Jl/unniW/, Serjt. (C'omV with 1dm) shewed tau-oe was the attorney for the plaintiff, and that the ptain- 
againvt a rule obtained hy the defendant for setting tiff and defundaut went together iu company to M^. 
aside the verdict which had been found for the plain- Meymott’s office, for the purpose of executing, the 
) tiff, and enti-ritur a nonsuit. same. Mr. Kdwnrd Meymott, knowing the defeudtot 

, The action, which was ff>r money paid for the use Imd not any attorney of his own, got his brother, 
of tbe defendant, was tiled before the under-shcriff William Joi^eph Meyinott, who was also nu attorufi^, 

; for Middlesex, when n verdict was found for the hut not connrcted w)th him in business, to be pressoit; 

, plaintiff for 14/. 10s. Jt appeared that one Jefferys and wheu the j^aiutiff and defendant called at the 
: dcini«ed certain lands to a person of the name of office, Mr. Edward Meymott explainetl, to the 4e- 
, Short at an entire rent of OM. JOs. Short afterwards fendant the necessity there was, for ao attorney to he 
' underlet a portion to the plaintiff iit a rent of present, on his part, to witness tite signing, aad:lji- 
j 4/, 17s. fid. and another portion to the dtffendant at formi’d him that he had therefore requested his hjo- 
j a rent of Hi. I5.s. (id. nnd the remaining portion was tlier, Mr. William Joseph Meytnott, to be present,ia 
j nnneenpied. Short having suffered the rent reserved order that the defendant might, lyf he thought promr,. 
j by his lease to be in nrrear, the assignee of Jefferys’s appoint him his attorney for tlmt purpose. 
j reversion compelled the plaintiff under a threat of defendant did not object nor assent to &is, exempt 
i distress to pay it. by executing the warrant of attarney in the spanner 

j The plaintiff now sought by this action a eontribu- hemnaftcr saentipuird. .,In the body of the war- 
tion from the defendant for having relieved his land rant, a.s prepared before the meeting, there was 
fyom a distress, and the question wa.s, whether he the followingAn4 If th« 4 |Rid Thomas Chsn- 
could do so at law, without resorting to a court of dler, have expressly naiuad Wtlliam Joseph. Mey- 
equity. mutt, of 66, lllaekfriars-road, ia the county 

I In nehaif of the plaintiff, the following anthorities of Surrey, gentleman, an, attorney of her Ma« 

I were cited :—Fitz. N. B. 162, Contributionc Fa- jesty's Court of Common Fisas ap Westwater,. 
dendfi; Viner’s Abr. 561, title Contribution; CW// and rc( . ‘ ^ - 


Court ,ef Common Fisas. ac '' 


r. Edwards (2 Bos. & P. 268); Bac. Abr. title Ob- me of the nature and .effect htgtkff b^re the saoke la 
ligation, U. 5 \ SckDnektr v. ddoaesy (3 B. & C. exeoutedf and to witaeas the^dua exeeniion bertbrhy 
78^; filacer v. Parry (s A. & £. 331). me; and do acknowle(%e. that the said Wm*, 

OMaael/, Serjt. in support of the rale, waa aot Meymott has accoiid|iigTyiafori9se4 tnept^e oatfire 
ealled na. and effect harepf bf^ore ,sik& exeaiuiQp,v . . the 

The Court eaid tbe action was a Hotel onot aigl t^in^tOf .t^.oaecatloo ^.i^ wajfraotiJ^ 
not moiotaiaable, there bdag no privity or ooijp»a-|«iepaate4 alfcfir Mr* 
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attorpry, iho following words, taken from the above- 
mentioned pal't of the warrant:—“ 1 name Wrfliain 
Joseph Meymott, an attorney of her Majesty's Court 
of Common Pieas at Westminster, and request him 
to attend 6n my behalf, to inform me of the nature 
and effect hereof before 1 exrcnte the same, and to 
witness my ea^ecutlon hereof;’* The warrant was 
then executed and attest^, the attestation clause 
being in the proper form, it appeared also, that the 
defendant was about to pay Mr. Wm. Meymott's 
chargpet for attesting the warrant; but, holding some 
stiver in his hand, he said that he had not- rnongh for 
that purpose, and requested, therefore, Mr. Edward 
Meymott to pay his brother, and that he would repay 
him, which was accordingly agreed to. On the 26th 
November last, judgment was signed on the warrant 
ef attorney, and exeentlon was Issued thereon. On 
the ]({th E)ecemfaer last, a 6at In bankruptcy was 
sued out against the defendant; and the present rule 
was obtained on the 18th January, on behalf of the 
assignees under the bankruptcy. The cases of Taylor 
▼. Nieholh (6M. &W. 91, and m liowl. 242) and 
Hale V. Dale (8 DowL 599) were referred to; and it 
waa submitted, that although an Implied naming of 
an attorney mixht not do, yet that lierc there had 
been such an express naming as was suOicicat in the 
absence of fraud. 

Channrlj^ Seijt. in support of the rule, contended 
that, admitting there was no fraud, the repeating the 
words after the plaintifTs attorney was not n naming 
within the meaning nf the Act; and that where there 
had not been a naming of the attorney originntiuir 
from the party biinselL the ||doptioa should be made 
out otherwise than had been ^ne here, which was at 
the instance of the plaintiff's attorney, {liarnes v. 
Pendrej/f 7 Dowl. 747; Gripper v. Bristow, 8 Dowl. 
797.) 

Tindal, C._J.—It appears to me that there has 
been an execution of the warrant of attorney in con¬ 
formity with the directions of the Act. In the more 
early cases it was held that the warrant wns not pro¬ 
perly executed after the 1 li Viet. c. 110, unless 
there had been an express nomination of an attorney 
to witness by the party cxeruting the instrument; 
but the later eases have altered this, and have esta¬ 
blished that though the witness be not originally 
named by the party, yet if the latter freely adopts him 
as his attorney, it is suflieient. No\r, that is what 
appears to have been dune in the pr« sent ease. On 
the part nf the defendant, it is said that as the words 
naming the attorney were previously inserted in the 
Imdy of the warrant, and afterwards r'-nd over to him, 
there has not tlierefore been a free adoption of t he 
witness. It is quite clear why these words were in¬ 
troduced in the warrant; in consequrnre of the ob- j 
jeetions Tvhich have been frequently taken to the ex¬ 
ecution of these instruiiients, the creditor, in firder to J 
make himself more safe, has had put in the body of | 
the warrant an express nomination, and I cannot hut 
think that when it is read over to the party executing. I 
it is suffiettnt in the absence of fraud, and that the I 
circumstance of its being found in the document i 
Itself ought not to make any difference. There has 
been here, I think, a strict compliance with the I 
words of the Act, i..id the present rule mu.st therefore 
be discharged. 

Matti.u, j.—T am of the same opinion. The 
statute requires that there should be some attorney 
on behalf of the person executing, expressly named by 
him and attending at his request. It is contended, 
«n the part of the defendant, that Mr. William Mey- 
mott wns not expressly named by the defendant. 
Now, I think that the saying, “ I name William 
Joseph Meymott, an attorney,&c. is an express naming 
of ^lllium Joseph Meymott. The Courts have re 
squired such extreme nicety a.s to the execution fif 
warrants of attorney, that nobndv can be safe unless 
there has been a literal eompHnnee with the terms of 
the Act. This accounts for a formal proceeding like 
the present being gone through in a case which is 
hand Jide. 1 do not see any objection to a person 
unitiliig by repeating the words which were read to 
bira; snch person may quite as well understand what 
he utters after it is read to him as he can the oaths of 
supremacy which are taken in this conrt. Some 
proof of imud is required to shew that what was a 
iiteral was not a substantial romniiance with the Act; 
but where, as here, there is no fraud, it is very ma¬ 
terial that the warrant of attorney should be sus¬ 
tained. 

CnisaswstL, J. and Ehle, J. concurred. 

Rule disekuryed with costs. 

Naht V. Tomlin. 

Praetiee^*ifidat>it in support of rule wronyly 
eMitUd. 

\ \ ChitnniU, Sefjt. shewed cause against a rule calling 
«n the assignees of the defendant to shew cause why 
fbpnhfhbt 'phy to the plaintiff or his attorney his 
costs, incident to Otrtain goods which had been the 
sdbjelilt 6f proceddlugsVhder the Interpleader Act. A 
preUtnltiary ^ectloiiwaB tdken, that though the role 
' WakenUitlOdfo a dihiie ofv. Toiaffn," the af> 
f^dMyiton wlni^h ft had .been obtained was in a cause 
of Hart V. •T^Dhh'Tuarftn,” whereps tiie defendant’s 
Chrfatian name wm Jamtn; iiA appeared by his own 


affidavit, by wbieii it also appeared judgment had 
been signed agnin.st him in the name of James. The 
effect of the objection therefore was, that the rule was 
un.supported by afliduvit. 

Hyles, Serjt. r.ontrii, said he thought he could do 
without his affidavit, by using the affidavit of the de¬ 
fendant, together with the order of Mr. Justice 
Maule, on reading wbirh the rule bad been drawn up. 
rCRKHawrcLL, J.—^Whcrc is the order? Maulk, 
J. —The order is not with the Court; it is supposed 
to have been handed up to the Court, on granting the 
rule, and then to have been returned. The defendant 
has a right to say that that which was handed up was 
not the order.] It was attempted to read the copy 
order annexed to the affidavit, hut as it could not ap¬ 
pear to he a copy without reference to th-: affidavit, 
which, as already said, was entitled in a different 
cause to that in which the rule had been served, the 
attempt was unsuccessful. 

Rule discharged without costs. 

West w. Cook. 

Bifore issue joined, the defendant is not bound to apply 
fitr security for costs as soon as he discovers the 
plaintiff is resident abroad. 

Taffuurd, Serjt. shewed cause against a rule ob¬ 
tained for compelling the plaintiff to give security frr 
costs. The declaration was delivered on the 15th Jan. 
last, and an order had been made for time to plead, 
but w'tlumt prejudice to the present application for 
security for costs. The demand f»ir the security was 
made on the 21 st January, hut the defendant knew 
tliat the plaintiff was residing at Dublin before the 
action was brouglit. It was submitted that the de¬ 
fendant wtt.s not now in a situation to ask f ir such 
security. 

Cases cited : Montellano v. Garcias (1 Bing. 67), 
and Muller y. Oernon (3 Taunt. 272). 

Channel!, Serjt. contra.—- No issurhas been joined 
in this action, ni 1 there is a difference where the ap¬ 
plication is made before and after issue has been 
joined ; in the latter case the applicatinn must be made 
immediately on discovery of the plaintiff being resi¬ 
dent abroad. 

Tinhal, C. j.—T here does seem to be that dis¬ 
tinction between applying before and after i^sne 
joined. - Rule absolute. 

Re Hanks. 

Semblc, this Court has jurisdiction fn commit for con- 
tempt a person, though not n party to any cause, 
who screes another with a ficlitious writ of summons 
purporting fa issue from this court. 

Bytes, Serjt. shewed cause Hguinst a rule calling 
on a person of the name of Robert Lucas tn shew 
cttusc why an attachment should not isMie ngainst 
him for causing Mr. Ranks to be served with a pnper 
purporting to be ii c(»py of a writ of summons sued 
out in this court, whereas, in fact, no such wiit had 
ever been issued. It appeared from the affiiluvit of 
Lucas, that the paper had licen served on Ranks by 
w'ny o.' a joke ; but it was said that It was done 
without any intention of rommitting a rnntempt of 
this court. Tt was now' prayed that the Cm rt would 
not, tinder the circiiinstances, make absolute the rule, j 
if it had the jurisdiction to do so, bur this it was sub- ' 
mitted it had not, the person ofTeiuling not being a 
party to any cause before the Court. 

Channeti, Serjt. In support of the rule, stated that ' 
the joke had been carried too far 1 o be allowed to pass 
without notice, as Mr. Banks had been put to the 
expense of consulting an attorney, and had been kept 
in ignorance of the truth for a considerable length of . 
time. Reference was made in the course of the ar- ' 
giiincut to Clotty's Aichh. 1266, 7tli cd. ; 2 Hawk. ' 
c. 22, s. 43 ; Finnerfy v fimith (1 Ring. N. C. G4‘)l, 
and Re Elsam (3 B. 6c C. .*>97). 

In consequence of n strong recommendation from 
the Court, Bytes, Serjt. ultimately consculcd to the 
rule being discharged on payment of costs. 

Rule discharged accordingly. 

BUSINESS OF THK WEEK. 

Thursday. 

Pbtt> V. Vblkw. ■‘DuwHiuf, Serjt. shewed cause 
against a rule nbtaine.i by Chadwicke Jones, Serjt. for 
a new trial fur want of evidence. Rule absolute. 

Stylkh V. Mkisk.— C. Jones. Serjt. moved to 
have an award referred back to the arbitrator, ou^the 
ground of u mistake in a siun of money which he had 
allowed in the accounts. Refused. 

Newton a. Uolfowd.--N eiofoa, in person, 
moved to have the Master's taxation reviewed, in 
consequence of his allowing the defendant, Heuly, bis 
coiU of some of the pleadings, which related to the 
special plea. The Court, after consulting tlic Mus¬ 
ter on the following day, grunted u rule absolute. 

Friday. 

SllARFK, Public Officer, r. AaiiJiY.—Sir Thomas 
Wilde shewed cause againstarule obtained by Channel'. 
Serjt. ill this cause, and reported 4 Law T. 293. 
Channell, Serjt. in support. The Court allowed the 
defendant to retain the fourth plea, on his pleading 
the fifth plea as an ordinary plea of payment by the 
drawer of the bill. The costs to be costs in the 
cause. 


[ Ginn V. KtsG.-^Byles, Scijt. appeared to oppose 
j the defendant being charged in execution, on the 
; ground that the ju igment, which had been signed on 
the (Jtil of November, 1843, had not*^>ccn revived, 
and also, thnt the writ of habeas had been sued out 
of the (iucen’s Hench returnaiile in this court. 

Adjourned to next Term, that the plaintiff's coun¬ 
sel may be heard. 

Hammond, Executor, r. Clarke. — Chadwicke 
Jones, Serjt. moved for a rule to shew cause why the 
assessment of damages on a writ of inquiry should 
not be set aside, or the damages be reduced, on the 
ground that a paper writing hud been received in evi¬ 
dence as a promissory note, which vras not, in fact, a 
note. Rule nisi. 

Thomas ». Standish. — Channell, Serjt. shewed 
cause against a rule ohtaiued by Dowling, Serjt. for 
setting aside an order to plead several pleas. Dow¬ 
ling, Serjt. in support of tlie rule. The Court al¬ 
lowed all the pleas to stand but the 7th, 8th, and 
9th, and gave leave to plead tbe.se in a different form. 


COVILT or BXOBBQVBS. 

Friday, Jan. 31. 

Kif.nuRN V. KiLnuRN. 

Buffieieney of atoard. 

A case having been referred to an arbitrator, the costs 
' to abide the event of his award, it appeared that the 
I declaration contained several counts. The defendant 
I pleaded—non assumpsit, payment, and a set-off. The 
! award v>as in substance merely this, “ that the de» 

I fendunt ought to pay a certain amount, and that 
I judgment should be entered for the plaintiff' for that 
j amount." 

Held, that such finding by the arbitrator suffirientJy 
I disjiosed of the tv'o List issues, the substance of which 
' fear, that the defendant had paid the full amount of 
' the plaintiff's claim, and that he had a set-off equal 
I to the full amount, and therefore those two pleas 
were negaHoed by the finding, 

■ Held, further, that the finding JiU not suffieirntly dis- 
i pose of the issue upon non assumpsit, which was 
dtrisihlc, and applied to all the counts in the decla¬ 
ration , u hereas the finding did not shew upon how 
I tnuny of them the plaint had succeeded, or upon 
! which of them either party vuis entitled to costs, 

I In this cuie, which was argued s itnc time ago, 

I jiidgiTient wns now delivered as follows. The facts 
I appear fully from the judgment. 

I Pollock, C.R. —In the ch.se of Kilburn v. Kilbum, 

! which was nu npplicaiiim to set a.sidc an award, the 
objection to the awiud was, that it had uot disposed 
of all the issues. The costs of the cause wen* to abide 
the event. There were three pleas—mm assumpsit, 

! payment, and set-off. Tpoti looking at the declura- 
' tinii, there were several counts ; there were three 
coiiiit.s, ami never indebted pleaded to all. And the ob¬ 
jection was, that it did not appear upon the face of 
the award that the urbitrator bad disposed ef 
all the issiie.s. Now the cases have certainly 
laid it dow'!!, and wu arcade to the law so laid down, 
til lit where the costs to a cause arc to abide the event 
of an award, tlie award must either dispose specifically 
of such issues as are raised upon the record, oritm^t 
br clearly iuferred from it in wiiat way such issues ore 
found, so as to enable the officer to tax the costs for 
tlie party in whose favour such issues have been found. 
The award was in substance wholly this, tllRt the de¬ 
fendant ought to pay a certain amount, and that judg' 
meut sliouid be entered for the plaintiff for that 
amiiiuit. Now ii is clear that this determines both* 
the issues of payment and set off. The. plea of pay¬ 
ment inruns that the dcfcudiuit has paid the W'hole of 
I the plaintiff's dcnuiml, and the plea of set-off tliat he 
has a set-off equal to the full ainuimt. The fiudiugof 
I the arbitrator clearly disposes of two of the issues—-the 
I pba of payment and the plea of set-off ; but the diffl- 
I culty isas to the pleaof uonassumpsit, wimre the ducla- 
ratiiinconsistsofsevenilcounts. The plea ofnonassump- 
Sit is a denial of theliuhility of the defendant, upon which 
there are several counts. Now the award does no 
more than determine that on some one or more counts 
j in the declaration the defendant is liable. It does not 
necessarily or reaHonahly determine thnt be is liable 
for nil, Dordoe.'^ it dcteriuine iciii suchawayso nstobe 
rq 111 valeut loan express determination of all tlie counts 
Oil mui assumpsit in the plaintiff's favour. Wo think, 
therefore, upon tiie decided cases, the objection to the 
award ought to prevail. Wc have taken time to con¬ 
sider, for the purpose of ascertaining whether there 
aic any special cireunistanecs on this reference and on 
j tiie. award which will diatingiush it from the oases 
already cited. We caimot lind any sufficient grounds 
> tojii'4tity ivi in distinguishing it from these cases, sjid 
we therefore think thnt the rule for setting aside the 
award must be made absolute* Rule ^solute. 

Roylk V. Brandon. 

Jn anaclionfor ieduction, the dffenttant had paid fke 
plaint^ the. 9U9n of lOl. in uddition to other suyss, 
and the defendant pleaded payment of money in ac¬ 
cord and satisfaction. • • 

Held, thut thefoliouHng receipt, not being for “ deblM, 
claims.^ or dmwditf'' was not within the statHte 6ft 
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184, and teas 0dmiuiMe <» etUdenee lotM- 
4 nU'Wtif oihtr reatipt ttamp than one for the sum of 
10/, .•—'* Herrived of A H, by the hand qf his friend, 
the sum of fo/. in addition io the rarious amounts re- 
eeiird of him at different times in consideration cf 
any favours cinferredf or serviees rendered to him 
bff either of ns at any timeduriny our aequaintance^ 
and v'hitit sum we hereby acknowledye to be ample 
remuneration, and we bey to return him our best 
thanks for the same 

Watsoii, Q. C. shewed caase asniodt a rule for ii 
new trial which liHil been obtidord by Kennedy on the 

8 art of the plnintiff, uii the ground of misdirection and 
tie reception of improper evidence. The question 
depended eutin-ly uixm the coiistruetion of the iStamp 
Act, 55 Geo. a, c. IHI, und the point decided appears 
folly from the judi;ment, which was now delivered by 
POLI.OCK, C.15.— This WHS an application fora new 
trial, on the ground of misdirection, and further, 
upon the ground of the receipt of improper evidence; 
that la, nd«ic\}inent witiiout a proper stump. It was 
an ueti«mfoi- seductiuii, and there were three jdcRs : 
first, Not guilty ; bccondly, Leave and iieenbe ; and, 
thirdly, Puyinent of irumey in accord and satisfuetioii. 
The jury found iiverdiet for the defendant upon all 
the Ihsucs. 'I'Iic iijotion was made for a new trial, ou J 
the giouiui that there was a iriisdircction as to the lia- ■ 
bilityofthcdrfeiidant, -\vh«‘n iiuppenred at the Iri.'d that ' 
her illneas mnnife.sUy resulted nut from liis misconduct, 
butfi'om his not continuing that miscoiiduet. V'ilh re¬ 
spect to the plea of nceord and satisfaction, the ob¬ 
jection was, that the receipt required a higher stamp 
than thnt for the sum of lOf.; ami that it required n 
tea>ahilling sUunp, being either a receipt in full ot all 
demands, or u -linilar receipt for a sum in sntisfactiou. 
together with nthir sums not mentioned. Upon 
looking at the Act of Parliamcut it is quite clear that 
it refers to “debts, claims, and dcmamls.” The 
receipt inquc'^liou is in this form—I Imve it before 
mo--** Received’’ (of the defendant), “ by the hand 
of hlt» fiicnd, the .stirn of tea pounds, in addition to 
the various aiuuuiTts received of him at different 
tiine», in cou.sirlerution of any favours conferred or 
services rendered to him by either of us ut any time 
during our acquaintnud which sum avc hereby 
acknowledge to be atuiiP remancratiun, and we beg 
to ruturu lii.n our b- si thanks for the same.’' ft ap¬ 
pears to us tbal this dinlumcnt, called ii r*otipt, 1ms 
notlniig to do with any claim, debt, or dcniaiul. Jt 
appears that eeitain fa\ours are represeutt d as hav¬ 
ing been eriufeiri.d, und certain services ivmlL'i'cd. 
The claim in no respaet treated aii a delit, elniiu, 
or dcmnml, within the meaning of the Act iif 
Farliauicut, and the , various amounts vcc< ived 
from time io time do not. appear to have, been 

paytuouls made mi account of a sum due, but 

would rather lend to the beli*'f that they were 

gifts or gratiiiiii.s not ut nil in the imiureof an 
amount claimed ns dne ; and whether an iustrumeut of 
this dcseriptim require.s a striiup or not, i? to be 
judged from tb'- face of the dneument, i.nd upon this 
itappeurb tbfjt lilt* stamp for the receipt for 10/. is all 
that is required to lender this roeci|)t ndmisNiblc in ! 
evidence. U pon that point we are ckaih of opinion 
that there ought to bt no new trial. Upon the otluT 
point, os there were three pleas, eveiy one of which 
was fouud for the defendant, if the defen hint will eon- 
MUt to enter the verdict fqr the jdaintitfon tin* plea 
of uot gliiity, there will be iin new trial; otherwise 
we rntcrlnin bullieieut doubt ii> think that that que.s. 
tiou ought(^o be furtluT di.seu.(i!t('d. 

Wat otif ou the part of the dcfemhint, asldseoun- 
Bel.—My Lord, 1 will consent tf) adopt yonr JmhU 
ship’s sugcestiou--tlie veidiet will then be on the 
Beneral ibsuc for the plniutifi', and ou the other pleas 
for the defemUint. * 

Poi,i.ot’K., ('..U.—Then the dtf.nil.int eon anting ; 
that the verdiei. on the plea ol uot guilty shall be en- 
ttired for the plaiutilf, theic will be no rule. 

lii/ic ift^i'liifryt U. 

Moiiduy, I'vU. 10. 

M‘iNi viuo r. Mn.i.ra, 

The difendant huriuy plauhd a plm, to uliich the 
plain/iU dciHitrrt'df dtfc.idujil i ntend a relietd veri- 
ficatione, and uu further proenUunj.; virr tuLn 
upon theptia, 7Vni proeeedimu'^ une entered njw.i 
the nkti prut:, reconlf und the jifniniif obtained Jndy- 
intnt open the other Ls:;ues. Thr (hji>inliint,\ hn-utjht 
their writ ff error, assifniny fur t rrui\auiony other 
^hiuySf that the plea hud nut heen proper/// disposed 
qf; and that, hiiny admitted by the dnnurnr, ii 
was an ansirer to the aciiun, and that the rcUcta 
Ysrificutiunc iias a mere nullity. The plaintiff, upon 
0former day, had obtained a rule to shew caase why 
0aeecuUoH should nut itsar, notwilhslandiny the u.rit 
.tf 7 /TOr, ufMH the yruund that it wusfricohnis. Thai 
ruU was disi'harytd oiler uryument the ('ourt hold- 
iny it not to be Jrwohms. ‘The ph,inti^f then took 
oust a summons, to strike out the plea, demurrer, 

. anti relictfi vecificatione. 

ISLetdf tAat they slutuid nreer have been on the nisi prius 
tecor^ und that they ought to he struck out, even 
(ftsr mror broughU 

Where a summons is taken out in vacation, tqton a 
matter too impor/unt io be dteided at chambersf the 


judge may adjourn it to the Court then holding sU- 
tmys ef ter term, and the other Judges will in sueh 
a case sit as hit assessors. 

In this case a summons hod been taken out at 
chambers to shew cause why one of the. pleas, with 
the demurrer thereto, and a rclictd veryieationey which 
the defendant had entered thereupon, should not be 
struck out of the record. The plaintiff having obtained 
judgment ou the whole record, the ilefendant had nued 
outawrit of error,ofwhichoaeof thegroands was that 
n rrlic/d vcrifirationevcM an entire nullity, and that tlm 
plea having been once pleaded and admitted by the 
demurrer, ought to have been disposed of by some 
proper judgment of the (tourt. The plaintiff had ob- 
tuiaed a rule to shew cause why execution should not 
issue, notwithstanding the writ of error, and that 
rule was di’schurged, after argument, on the hist day of 
last Term, the Court being of opinion that the ground 
of error above meuiioncd was nut rntirely frivolous, 
(riee 4 Law T. ante, p. HbS.) The plaintiff 1 hen, 
in purhuanee of u suggestion throw'ii out by some of 
the Court upon the argument of the previous rule, 
took out a summons at chambers to shew cause why 
the plea and proceedings thereupon should not bo 
struck out of the record. Aldersrm Jl. before whom It 
came on to be heard, tiduking it too important a mut¬ 
ter to be decided at chambers, and not wishing to 
throw it over till next Term, said he would hear it this 
morning in court, wheu the other barons would sit 
as bis assessors. 

r. Edwards now appeared to oppose the sum¬ 
mons.—This is on the reconl a solemn judicial net, 
which the parties have a right to retain there. (3Uhic. 
Corn. Reeonl; Termes dc la Ley, Record.) 

Huff ,—There is no judgment signed, and therefore 
no rer’ord. As long as the prueeedings are in papi'r 
the Court has control over them, nud they wi' inter¬ 
fere to set tliein right even after error brought. This 
entry amounts to lint same thing as an ubuudonmeut 
of the plea and deiuuiTor by consent. 

C, Eifwards .—yinee tlie new rules the first entry 
on r«*eoril is the Nisi Prius reeonl, hut that being 
made up, t'n' parties are in the siutie position ns if the 
old praetuic had prevailed. 'I’lie plaintiff's pri'per 
course wa.-^ to have demanded a joinder in demurrer 
and brouL'ht tin* defendant into default and ir'*de an 
entry acoordiiiurly. 'I he couBcat of parties imnnot 
eliange the rules of law or of pleading. {Karuaaqh 
V. i.'Hihie and .inothrr, 1 IJowl. & Lownd. 
Whether the defeinl.uit is bound by this entry is the 
V'-ry point to he laisrd in error. If this eotiy is gooil 
:iud biiidincr, it ought to be on the rrrnrd, und the 
deffud.int iH entitled to Ids writ of error upon it. A 
rrtni.ril i>. on the record, and error in.iy lie brought ou 
it. (Kit/heroert, Natura IJreviuui, Writ of Error.) 
So it may on |tuh;mcnt by confe.'O.ion. Here the ap- 
plientiou is to expunge. 

Jlv the (.'ooitr.—Thirt ought never to have been on 
the /Vi'vi l*iiiis record. The ]d<:Hdings are in paper 
till fin.d jiulgiiieiit, and till then the (Jourt has powm* 
lii mneud Ihe Vicnid if tiny see fit. This order will 
in* made; Imt i\.s the drfendutit bad a riabt to bring 
his wnt ot error, it must be upon payuieut by tlu* 
pluiutitf of the costs of this application, and of the 
writ of error if abandoned withiu tliree days. 

H^ednesday, I'rb. 12. 

Ci.AKKi. r. Roystox. 

IVhrrc an uynement in wri/mif hu'i been entered info 
bet. eni landlord and tenaiif inhteh w at rnrianct 
vifh the custom of thi eountry, the v'ritfen ap'ee- 
meiif mu.<it pretmil, althovyh uhere the (no aie not 
nbsolateJy .nenn.dttrnf, the custom may he proved 
lit ijnaliju and erphtin the ayneiimil. 

Haines iviid Hoyqins sliewi d cause against a rule 
obtained by Ifuijh IltH to set aside the verdict for the 
plidntiff B»d enter the. same tor the dcfcmlant. 

J’he deelitrstitni set out a ooutraet with re-qiret to 
the tieaTinent of a farm, which wu* iu eonslaleiicy 
with the custom of the countiy. 

It appeared, however, upon the tiial, tiiat the ten- 
anev whs under a w.itten agrerineut, wliieh eonliuncd 
siipnbitinns differing materiidly fioiu th<' coiitiact de¬ 
clared upon, niul also from tiie ciustom. 

Jtwttj, now eoateadod, that the eoiitraet must be 
t.'ikea (o be mailc subject io the eu.sloiu of the cuuii- 
trv, and to he <|Uidiii( il by it. 

liy the l.’oiJUT. —WJuax* a writlen roulraet for the 
occuputioD of n ftu'in tliffers fioin the custom of the 
country, then the writing must prevail, although 
where they are uot absolutely ineou.sibtent, the cua- 
toiii may be proved to qualify the eoiitruet. 

- Huh: absolute, 

(’OOK r. Rr.nii.i.iAx. 

fn an action to recover the prkcqf goods sold according 
to snmpk, f it turn out that same qf them wetc 
Hof equal to sample ivhen deiivered, the ptaintijf 
may prove a euslum of trade that if the ipuinti/y 
inferior to sample did nat exceed one-half of the 
goods, the contract should only be rescinded as to the 
inferior part, • 

Assumtmt for goods sold aud delivered. 

Plea—Non assumpsit. 

Case tried before Creaawell, J. at Liveqieol. 
Martins, Q. C'. and Crompton now shewed eauiie 
against a rule obtained by irafsoa, U. C. for*a vtm 


trial. The defendant had bought from the plaintiff 
000 pieces of goods by eassgle. The defence sst ap 
was, that when the goods surrlved, part of them did 
not accord with the Munjdes. Plaintiff then gave 
evidence of a caatom at Manachester, that If goods 
were bought according to sample, then if < more than 
half of them differed Arom the sample, the buyer hod 
a right to throw up the ecmtroct; but. if. less than 
half, he had ipniy a right to coU upon the seller to 
replace the improper pieces, or to make an allowance 
for them in the price. It appeared that, in this case, 
less than half differed from soniple. This evidence 
was ohjected to by the defendant, but rgcdved.by 
the learned judge, and upon that ground this rule had 
been obtained. 

Martin, U. C. and Crompton now shewed cause, 
citing Sired v. Hlay (4 H. & Ad. 456). They were 
stopped by the (.'lourt. 

Watson, Cl. C. and Atherton, contra.—'J'he evldoucc 
wa.s given of u custom of trade, with a view to con¬ 
tradict the real coutraut between the piu'ties, and 
which was set up by the plaintiff’s own evidence. 
Thi*, custom of trade would go to deprive the de¬ 
fendant of certain legal rights which he has if the 
contract alone is to bo looked to. It itt not denied 
on the other side that a sale by sample is the same 
thing us H wurruuty. (Uibberl v. Slice, I Camp.. 
11.3.) 

Ry the Court.—T he rule must be discharged. 

HU.SINF.S.S OP TMK week. 

Rtcbards r. Macbv. Hale nisi, 

Monday. 

CoT.T.lNHON O. NkWCASTI.K ANO DARLlNOTOi^r 
Junction Railway Company.— Wortley and 
Addison shewed cunsn ngninst a rule oht.iiueil by 
Knowles to set aside the verdict for the defeiidnuts, 
and for a new trial. The question turned on the con¬ 
struction of some of the clauses in the defendants* 
Act. Rule absolute. 

Pitts r. Ruorkt.— iV/ar/ia, il.C. und At her Ion 
shewed cause against a rule obtained by Knomtei for 
a new ti inl, or to enter verdict for the plnintiU'. 

Itulc disrhur^ed. 

Don dem. Oui.ton r. Oulton.^—(P art henrd.) 

Wednesday. 

Ckkli.in r. Calykrt.—C aioi.LiK r. Brook.— 
These two ca.s<*<; stuiid over till next Teiin. 

Rkdman v. Wilson.—Rkoman v. Hay*.—T hese 
two cas*.**^ were part licard, nud stood over in eon.se- 
quciiee of Parki*, B. being obliged to go elsewhere. 

Staulh.k r. Tuting. Arranged, 

CiiAi’MAN r. Arnott.— Knowh's shewed cause 
agumst a rule for a new trial obtained by WiPsun, 
Cl. C. Rule iih\idnte on paynunt oj ewt s. 


BXCRB^VJSlt CSXilMSnst. 

Tuesday, Feb. 4. 

On errors from the Court of QuecK^lirnch, 

(Before Tinoal, C.J. Parkk, Alukuson, Koi.fb, 
und Plaj'i, Barons, and Maull iukI Culbb- 
WhLL, Jnsticfs.) 

I'’OI.I.ARTON r. MlYTLBII(M.(r7.P.K. 

iJrIn upon a rant met of September u heriby Ihi 

2 ibiiiitijf, in consitltTaiion of 1 did stlf, u:>hiijn, 

trans/ir, und set over all his right, ^c. in uml to the 
scrrices and Inhour of lb'^ apprenticed labourers in 
favour of the defendant, to Iha use of his ptantations, 
tbith a a arranty of the qukt possession of the ser- 
I'icvsof such htfnmrers «rrardiai;|f foluw ; and the de¬ 
fendant enijaij'd to pay the phun/ijf the afore¬ 
said sum o/7,nU[}l. in six instalments, and that in 
case of failure, m any of .such instalments, the jdamliff 
might reclaim, and the sen ices of thr labourers 
should revert to tin. plaintiff, the defendant reniuin- 
ing lUulc fur such sums as should be then due for the 
hire of such labour daring such perUnl im he should 
have reenved the services, 

Hreuvh (utsigned — Non-payment of the two last instail- 
vienis. 

PleaUnd-^Thal the agreement was made in H{rbier,in 
the colony of Hrifish Guiana, for the transfer of the 
services qfir,:i apprenticed lubouret's in that votony; 
and that, before the making qf the uyreenunt, an 
ordinance for the government qf cqpprenticed latnmrers 
was duty made by the governor of the said colony, 
according to the provisions of the 3 ij' 4 Wm. 4, c. 
73, c»ac/iiiy that after the Uf August, 1834, no in¬ 
strument iranf erring or affecting the services of ap¬ 
prenticed labourer.^ therein should be valid in law to 
convey or affect such services, unless a memorandum 
should be recorded in a book within one month qfier 
the execution qf the instrument. The plea then 
alleged that no sueh memorandum had been re¬ 
corded. 

ffeld, that it was incumbent on ike defendant, as 
vendee, to eecure the tranqferofthe services of sueh 
appivnticed labourers by rseatuHngthetnemorandumf 
and that having omitted to do so,' he could not set mp 
thefaihire qf that iranffer, or the inoalidity qf Ahe 
oontrast,a$ a dffenee to the aetianfor the remaMng 
instalment^, which he had absolutely .bound Mmoeff 
topay. 

Pka Srd-^lhat bqforo ihiredpMimiqf Akopiriud qf, 
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wvice, and b^ore the instalment was rfuer, (he 
plaintiff rmaved the Jahourei'S out of the plantations 
of the defendant to his own premises, and (he dffend- 
ant eeased to receive their services, and he declined 
to pap the instalment and therefore the services re¬ 
verted to the plaintiff, 

field, that the plea set out what might have given the 
dffvndaul a ert/ss remedy ugamst the plaintifffw a 
trespass, hut was no dfence i» this action. 

Plea ^fh—That while the .said appreutieed labourers 
were in the .sendee of the defendant under the agree¬ 
ment, an ordinance was duly made hy the gorernor, 
according to thvprovisions of then ^^**4 H’/n. 4, r. 73, 
vjhereby it seas enqcted that all the person.s who, on 
the \sf August, 133R, .diould be held in British 
Ouiana as pi'<rdial apprentired labourers shntld after 
that day be discharged from the remaining term of 
their apprenticeship, and that during the time that 
their .serrich could hy law be had, defendant duly 
paid alt instalments. 

Held, that there was an absolute sale of the serriees of 
the fipprenlieed labourers, and that the loss of such 
serrire.s mast fall ujmn the defendant. 

Tlih was an act loti of debt, and the (leclarntion 
con«l«»1‘r<l (it two ('(lUiiU. The fi ‘st stated, timt, lii 
Sf ptriiibcr IK.34, by a certain agreement, made lic- 
twe< ri the plaiutilT and Joliami Liidenig Dariivtcdt, 
deceased, <,f the one part, and the defendant, nf the | 
othM- part, it was agreed that, in consideration «>l‘ 
7,Rt)Of. std'liug, payable n.s Itoreiri expies-ed, the 
parties rif llic one part had bargained and sold, and 
llu-y dill sell, a.ssign, tninsfer, and makeover, all their j 
right and interest in the aerviies mid labmir of 153 
a|tprenli(:ed lulioureih, formerly slaves, belonging to 
the parties of the one part, classified in the selieduh , ! 
for ti'iQ term of their apprenticeship, in f,ivotir <>f the 
party on the otoer part, to tlio use uf his plantations; 
the j in I ties on the one part rnguging to warrmit and 
defend the party on the other part fioin all elai.ns 
and (Icitianda on, andothei v%is(‘, :i.s r.n ,is was in tiieir 
power, to nuaruntec the (pnet possession of, the, sci- 
vices of siieh apprenticed l.diounrs, aeeording to law; : 
tlial the parly of tile other part cueaged to p.iy to the j 
parties on tlie one part the sum of “.Mio/. in si\ in- j 
stahnents, as .speeitied; that it was inutii dly agiei <1 
that, ill ce-e of t.iiltire«iu the regular and pioinpr pa>- | 
im'iit ol'any of the instalineiits, llie ]iarties of tiie one ' 
part Oionlil he enlillrd to leelaiin, and the servi. e.s of 
such ai'pientieed hihoitrers doiiag the thru reiuainiiig 
term of npiiieniiceship should revert to the parties of, 
the one part, the party of the other p. irt, ami his pro¬ 
perty, reaiiiining ne\ertheli- . houn.'i .iw the payment 
of Kuril snni.s a-should be then due for the value ot 
hire of the lahtiur during yueh pri .od as tiny should 
have n eeived the servicis of tin* 'aid apiin ..tierd 
labourer-', at thi rale of pi i .omuin, .nxl to he 

moreovir hound to maki ^:oiuI any lii-s« .s whiidi might 
he sie-i.ii ed. Thc^ deelaralion then aveiied, that, 
af'.el the J.'akuig of the siiid .i,;U\'iin at, tin- sm vires 
and lah.xii of the said sippientirtMl la'xmrns \.i h', m 
porsinr'K of the SHid agrei'oieiit, used and mijoyu) 
iiy the iK‘^eiidant Irmri the time of inakiug tho'^iid 
agreenuii^. during tlie lerin of their .'iiipitilliershiji; 
and tie. pi lulitf n.nl ilain-luU, liehuv lii^ death, nail 
tlie plaiiiu/f sinre, Wi re jit all tiiii'-s irady and willing to 
warrant .md defend, ai.d sii did wurant, ^e. tl.e defi nd- 
unt, a - in't all ehdinson him in respect of the said aji- 
prentiieil '..diomrrs, and did otheruise guarantee 1 tie 


lished on a certain day, to wit the 22nd of July, 1834, 
and It was enacted by the said ordinance that, after 
the 1st dav of August, lR3t, no deed or Instrument 
whereby the Kcrvircs of any npprentioed labourer in 
the said colony should be transferred or iifFeirted, 
Khonhl be valid in law to pass or convey or affect the 
services of any such apprenticed labourer unless an 
annotation or rni'ninraudiim nf such iiiotriimeiit 
should be recorded in a book to he kept for that pur¬ 
pose in the Cnloninl Hegistrar's odicc of each of the 
rcMpectlve districts of the colony, within one month 
after the making thereof, if made in such colony ; 
that although before, and at, and after the making of 
the said instmincnt, (o wit, on the 1st of August, 
1H34, and from thence hitherto, a book had been duly 
kept for the purpog^* in tlie Colonial itegistrai’s 
office, to wit, of tiu* district of Bcrblce, In the said 
colony, in which district the said instrument wn.s 
made, and within which the services of the saM ap¬ 
prenticed labourers weic iutciuh’d to lie transferred ; 
yet that uo annotation t>r inc'iioramlum of the ‘■aid 
instrument of bale w'as recorded, according to the pro- 
visinn.s of the said ordinance, in the (V>Ioninl Regis¬ 
trar’s office, in the district of IJcrhicc, in the said 
colony, within which district the s.iid instrument w.'is 
made, and within which the srrvici-s of the said ap- 
pn nticed lahourcrs were iiiteiuh d to be nssigued, ri r 
elsewhere ill the said colony, within one mouth after 
the uiakiug such in.trumcnt, or at any other time 
oefort the action, ttre. 

3rd. That sifter the making of the arrceiucnt, the' 
! said appreutieed laiiourers rcrnHincd in the service of 
j the drrciidaiit.to wit,on Nt Oct. 1H34, and from thence | 
till 1st August, 1 h:Jh, and on that day, WMthout the | 
coiiKCut, anti acaiiist the witl of the di fciiita it, and 
before tin expiration of tue time for wliich tluir 
services were oi’ginally tninsferied, and before eitlier 
of the rcnirdning instalments beenme payable, the 
plairitilT reiiio\cd the luboiirers in certain boat" lie-! 
longing to the pl.dotiff, out of the ^il.intations of the 
j defendant, whciethe l.dmurerK w'itc, up to that tinv, 
j UKiially employed, and icnioved them to the premi'^cs 
I of the plaintiff, and there rctiiiiied tla'in in hi^ srr- 
j vice, tiiid the defendant censed to receive t’.e -.erviceti 
■ of till* said labourers, and has at no lime since re 
I ceiv'ui them; an 1 the‘mid lahmircrs wliolly quilted 
' the service of the defendant; and th'* defendant bays 
; he declined to ]>.iy the twol ist iri'-taliiienfs, and thrre- 
I upon the so,-vices of the labourers ieverted to the 
I pliiiiitiff, according to the terms of the ngifcment, 

I and all such su'.is ivv-A cie then dor for the hire of 
I the labonreis during such period i s the defendant 
received the service b, at the rate of 1,301*/. per aii- 
! nnni, vveic diilv paid iieeonUng to th- agicenv at. 

' -Ith, That the agreement vv«s made in writing, in 
!paits beyond the vi/. in llie tolonvof llr lisli 

(iiiiann, and lh.it hotli the parties were lliiti'.h suli- 
I jeets, and Ih • agiciTiie.it wa*- nonle for the purpose of 
i fransferiiiig tlic services of 1'»3 piieili-al appri iitieed 
' l.ihnnrei s duriiig the term .)f tluir .ipp-entiep'l.ip, to 
' wit, from Se[)i. 1S34. to that of ,\iK’-M*t J‘^10, to 
whieh time tin ti rm tt eii «■vie. tied, aeeoi’diii^ to the 
j provisions of an Aet of tin 3 iS: 4 Win. 4, ' for the 

I abolition of slaverv,” .‘w*. Tii'it ssftei the makiii"-of 
s.o.li .igrcenieiit. th- defend .nt received -neii ivices 
Mill llie l-t ,\ie. nst, l^-Mi. That wide llii' ‘aid l:i- 
homers were in 1 lie service of the dt fendi.nt und'r 
! such agncmeiit, to wit, in .Inly 1*M‘'. a eeil.i’u oidl- 


To the 2nd plea, denied that there was or had beeu 
any hook kept for the purpose ia the plea mentioned 
ia the Colonial Registrar's office, modo ctformd. 

To the .3rd plea the plaintiff demurred, aa the first 
allegation was nu argumcntniivaHtravcrse nf the aver¬ 
ment that the defendant bad engagid the services of 
the labourers daring their apprenticeship ; that the 
allegatinn set up the dc'Vtiilt of the defendant himself 
us defeating the right of the plaintiff; that the matter 
alleged amounted to a denial that the debt ever ac- 
criird, and ougnt to have been an pleaded. 

To 4 tli ple.'i, denied that the parties were pro- 
iilhitcd liy tlic authority of the .said urdinunce nrom 
further pi rfonninglhc said agreement modo et formd. 
On tiicpc plending-i, jiulgnicnt was given for the 
plaintiff on the demmrer to the 3rd plea; and on the 
I 1st and 4th issues the flnding wa.s for the plaiutfff, 

I and on the 2inl f.ir tlie drfeudaiit; hut on this 2nd 
I isKuc the Court had riit^rcil «p judgment for the 
. plaintiff non tihstante veredicto, 

i .ferris (and iirieniruad) appeared in siipport of the 
j writ of error. 

! Martin fnjid Dwyent), contra. 

• Jtrcls, in Mippoit of the will, now contended, 1st. 

; that the *de( litr.'itiiMi was had; '2nd, that the de- 
' feiul.ant was ei.title I to jmlginent on the 2iid plea and 
' rcplic.'.tiori tJien to, nnd tlie finding thircon ; and, 

' thirdiv, on tin- ’’rd plea ; and I'l-'lly, nlpo on the. latatid 
' Ith pieji-. 1st, lie m:iiiitaimd the drclnration to be 
had, us the enutr. ct ‘^et o it piofcsscs to be a sale of 
' iippreiifi'ts~-i\vl such a contract cannot be made by 
the law of this country; und it must he assumed, 

! from the .statuaeut in thi' ilcclaratinn, tViat the con- 
j tract was m.ule hire. lint even it it were made 
abroad, it wou'd be nci i ssjiry in tlie ileclaration to 
' shew a coni pi; a lice with the statule which juHtillcd 
' such a contract Ih- hut » idy .ull'’ certain eoiiditions 
and under ccitain lortnal..i..s. The ri;.‘hr of npprrn- 
■ ticLaiiiip w.is c eated hy the st'.vtutc 3 /‘v 4 \Vm. 4, C, 
7-3, mid could only be l.'mi'l. rr. d aceordiagto its pro¬ 
visions. A'tliongh the dtilarnlion states tliat these 
iipprenMci's uere foru.erJy sluvrs* it docs not follow 
Mhar they wire emaneip.ite.i slaves. A coot nut for 
the tv:uisier r-t tl.e servi. C' of indcntnicd parish ap- 
' pveotie s h void nt laa'. ^ilari, I*. L. bC7.) “An 
assignment, l•m\(•^el■ f u'lnal,™ goi d hy wav of eovc- 
' iiarit, Imt rot as an .'i,'4sjgnme;it to piis' the master's 
, int-rest witlimi^ a loi nl cu-lom t.i s\\\n ort it, and the 
di t'l ct is iu»< euii il b>, till i-n-prenticiconsent, bc-- 
ruwiv the i./ a .H'ih i* not strirf!,i and tegalty 

assignable.^' ui tl-e'C pl> .<’i..g, it must be assumed 
tl a^ t'.-e eont iiM . .is made m I' is (cun.try, and if so, 
it was ilh g! i . 0.11 void. ' 1* \ iin , IL- We ai e not to 
siipposi* .1 einiifi'it hit't.il, ii an iitU ndm.iit, ran he 
made to supicri .1. It in y i.-' made Igit, to o]i(TKle 
III Till Wc't h.o'cs.'] LMlie rib luiee O' nvirrneiif.lt 
is to he ! .ki -1 a- iM.i.ii ! -r*’. a...! the »!.el.iratum miiftt 
sh' w .lirirai.ilivt ly th.;' .ill h i' he. n done whieh i-s nO- 
ec-'ary to oi-ke i' ope',", e ahroud. Tlie lO'h see. of 
the 3 K 4 e. 73, ni.ieis tret “ the right or 

infere-f (,1 wv cioplo\ir or (mployer s to .Tnd in the 
s.ivicc'; o! .1 \ -oeh iiidei.’ui.d l.-ihomcrs ns nforc- 
-aid shall pii ; nd la- ti.iiisiei a'dr liy bargain and 
' 'Ule, Cfmtii'et. (b.tl, i oiiveyiinie, will or de‘.cent, «e- 
earti.'i.f fa Kii.-i. , ■ 11 < ad iii suift ahtnner os sh«U fior 
' the nitrjtasr h p triilfd bn riig such ce/S of assembly, 

' art'i:iit,ii (s. di" lad >'> in (an)ietl as hereafter men- 
tin,i'll." > .IV i' >K'l »t'tiiieiit (Ml t he \da5atitT to aver 


quiet «po 'i sstim of the services of such labourers ae-' nance was duly mi-ilc hy l-.i- Kvedle-cv Henry '.Teht, 1 tliut tae n.ntr.a'i na^ :..a''.- ..eeordie.g to such rules 
cortling to law; and that the dil'ci.dant, in faet,j(s(|, liculeiiaiit-pov.-rnor of ’.lie colony of Uiitish ' and orlii imc ■* . :i>' h-on p;oMuh/ated on the Mib- 

hiul .‘<mh quiet possession during the term afoie^aid. ‘ (iui.ina. with tlic advice ot the Honimralilc rtmrt'j.et. Hit, s.,.. nily, tl.e se. <mil pica, which riiisrs 
Hrcncli was then assigned, that, although the ih fi lid-i of Policy of the colony, cnactiim that all per- j the qn."i'''i' o>; ilic o; dinanc*"-, !■* an answiT to the 
ant, in parr pcriormmicc on his purl, paid the pi uiitiff ; sons who, on the 1st of Augu-t 1.43^;, should action. 'Ihe pi ' f a' “ a l’..'ok had hccii duly 

and Mnni"'idt four of the said in.stuhm nts. and al- I be l.olilen in Hiiii'k Hnoimi pmslird up- 'kept in the C-iie .iai lb gis. cm’s office in the rolniyy, 

though th.* times for p.'iymeiif oi the remaiii'ng inst.il-j prt‘ 1 ,lit j hihourcvs, simuld aPer that d iv heeouv ' within the di''' '•» v ! <ie th' iiv-t i iimcnt wo** made 
incuts h.i,! sivernlly tlapsed before the suit, yet t»'c , free to all intents and purposes wiintever--.ih'ohii< ly j an.l ex-eutiii, y* that l o ao'.oi.ition or inemo- 
dofcnd-ml had not paid the rrinaining iii'-'ahnents, : fr. i d and discharged of nnd from the 11*'u rem lining j uuidu.n ('* tin - lIiI m-f;usm ot of s.ile, tvanvffr, 
but the same, luwouuting to‘2,f.tto/. were wholly due ! term of tluir appri uticeshin, O'd nl and from all I'ln ! ami a., ree ■.( m* v.-.s made and reco-ded iiccm'il'ot: 
to the pbiuititf. ' ohligatioiiK umiosed liy tlie recited Net. And t'ne* j to the piovisiiu"- of t'lc said : rib nil nee in the snifl 

7’he se. Olid count was upon an account stated. I ii|ioii aftcrwuids, and before any breach of the ‘■.aid ' colt my. wu’dii o.* n.O'.th .i.'fer tne making or 
The plea?, were, to tlic fir.st count, 1st, That, before agreement, vj/. on the Nt August, lR3'b tlic “aid | j.xceuiing ‘u. h iiistrnrii''iit, <n at any oi,.er lime 
the n luaiuiiig instalments heciime due, the agreenviit J uppr.mtici d lahourcrs were tV-ed •uid dischargedtrom ' heftu* the e"mm. necMient of suc»i aetiiiu.” The 
wus, with the eoiHeut of the plaintiff and IVirustcdt, tlinr apprenticeship, and the defendant w.is wholly I n.j.iic.qion to tie-pi a d> d *1 that tlicrii w.ts or hud 
and of tliC defendant, wholly aniiullod and nseinded. j depiived of t' lir services; und the purrie-i to the said i auv I*- ok kei t for ihe pi«ipO'«e in tJic plea m-n- 
2nd, That the said agreeim'ut wg.s inadi in writing, | agrcemml were prolii .ted hy the anth-iritv afor. mid j tioiitd, nm! '.qion <hi‘ i'-^ue tl.e Hiidiag w.m tin thede- 
and by a certain inslrniijent, executed in ."September | liom Airlher performing the agr»*fm(*nt, or from ear ^fciuhml. On tb - tii.ei>.'r. h'.wevei-, the Comt of 
1834 ; and that the said instrument wtls executed in i rying The s.dd .sale oi' the serviee^ of th-* 'aid lahom ers I (Ju •cn'-- lb neii ' ad " v.ri jn 'gmcit for the plaintiff 
parts hiyotul the seas, to wit, in the eolony of Hri-j inti furlh’r opeia’ion for Hie vem.iiiider of the in- ; ,^ 0 * i e; (k) I’he i round*-of judg- 

tishfi’dann, to wit, i-i the d’'tiict of Bcrhice ; and tcml d term of appr.iitieeship, according to the intent i mi nt appear to liave liei-u - tir-t, that the ordimiDCC 
that the paid in«tnunent w’us umde and executed <if The agreement, to wit, Lorn the U'-t .Ane-ust, 1838, | affected tlic v/rtaee.s- etily of tlie appn nticcp, nnd not 
for the pni^iosc of transferring and iiffeiting the scr- | to the \vt AugU't, 1840. And the defendant sayK, J the cn.isidrndmn oi ‘lie emitmci ; and. M’comlly, that 
vices of 13.1 Hpprentieeil hdiourcrs in the said colony, that during all .smli time as the said upprcnriccd la*! it was tlie duty -‘f t!; > v, nd-’c. and not ot tlie vendor, 
That before the making of the said instrument of sale, hourcra remained in his pervicc, and daring ad the j to make the annotation, I to* h these grounds, he re- 
to wit, <»n the 8th day of March, 1834, to wit, in the time that their Hcrvices conhl hy law he had and re i spectlhllv suhmift;.l, we c jiisnfficicnt. The object of 
said eolony of British Guiniin, a ccrtiiin ordinance for tainedby him according to i hi* terms of tlic said agree- ) fPc ^ti>tub' u.-is piof- et .ipprcn’ices, and, therd'ore, 
the governmentoiid reflation of apprenticed labourers meat, the defendant duly paid all iii'tahncnts as tiny j ir must be ciMisrnrd slr.l^ly. to give Tull effei’t to It. 

was duly made byhiH Excellency Sir J.unes Caniiichuel became due, according to the sani agreement, am. be- [Pamkk, lb - It was uii tdisrdvfe cfiilract.'J Jt wns a 

Snyth, bnrt. lienteiiaut-govcrnor o^ the said colony, fore the coinmcnccuu’nt of the action, to wit, the three ' forclgu cimtiact, mi'l could not b- enforc**d iiccordiiig 
with the advice and consent of Hie Hon. Court of first iuKfnlmcnts , and afterwards, and after the I't ' to Mtt- luw of the [ibi<*e vvhe*T it w'.us to npi r/iie. There 
Policy of the said colony, in compliance with the August, 1838, nnd aftir the apprenticed lalnmi-rH were ' it wiis illegal. The ordumuce vv.-i- violaied by the 
provisions of an Act of the Imperial Parliament, freed by the said ordinance, nnd tlic defendant had i omission to make the annotation; and su hntiordi- 

paosed in the 3rd and 4th years of the reign of Ring been deprived of tbeir services, the dcfend.'int alsi^ ' nriuci* is not m rely direrttn’i;. II wiw iuTctidt*d to 

wHItam the Fourth, intituled **An Act for the paid the 4tii instalment. jirotect the “laves, ami pxilibc policy demands thiit 

AboUiibn of Slavery throughontthe British Colonies," ,5th. To the last count , tnotQTmat inc7c&i7r/fv«. it ahould bc held eompul-oiv. Hut evcu Ruppoaittg 

6cc. and according to the laws and usages in force in Tlie replication to the l^t plea d**nied that the;..- --1 

the said tolony,.whieh sold oriUnanee was duly pub* agreement was annulled or rescinded modo ctformti. i i«) scc tin- report in ihc .lurUt, voi. 8, p. io26. 





THE LAW TIMES. 


Hu* •hi’^y wiis it to not nn tbo or- n-.i 

Jv IiL who ■■•oti.'Hif to thi* con- ha 

trtirt. I'l’-Pii if 111*' otiTipaf’iMn wn-- ni'Moal, it niiiHtbc 
sbewii to have l»ceu fulfillcil hj the party who 
^ou^Hit to t,ikc advnntli;?'* of Ho* «‘(nitract uiMicr which 
it Mil*' unpo,»rtL Whi>*c* duty is< it to cm oil n Imr^ain 
niul*>ii1r? Siippi'w* the \tinlor hnne*! an action to 
recover Ih** roa-iiilcnitioii-ajoiM y »*Jin he .lo so w'itb- 
ont previously curollinur the rhaal ? [Paiiki;, B.— 
Darin^r the intcnnciUivte uumiHi* the property passed. ] 
Even ndiuittin^ that to be «o, it docs not billow that 
it continueil to puss. The ordinance “ny? that sueh a 
contniet no this shall “ not pass, rouvev, or affect 
the services of any such apprentieetl lahoniers and 
suppose, at the cud of the mniitli, the apprentices 


•■u^tain till* loss produced by the nrdinuuoe. He I confectioner, reaidiiifit Canterbury^ nikd OUred debts 


hound himself to pay the instKlini-uts.'] 

JuJymfut aJjiirmeJ, 

,'nKi. 1. Lv.irr.sTKuwuiHii Canal Company. 

Jvjhjwcnt ions ffictn/or thr diifttidanl^ m error. 


lianUrupt anb Ineolbrnt Courts. 

COVAT or ASVXSW. 


the services of any such apprentiretl lahoniers and | WrUntmlajit heh. 1*2. bo seen tliat io the balnnee-eheet the Ineoleesit bliA 

suppose, at the end of the moiitli, the apprentices I IJo? pnrfe That.UR. cUarjted himself urltb the payment of 61. to hie eoMd- 

were to say they would he no lonaer bound ’ If they am} hS/h of \ 2 " IVm. 4, r. hCi~-fJosts, tor for preparioK his petition and sebedule. This 

had made tha<’protest, the eoniraet would have been i Wfifn; Iht' Jtanknipl has obtained hts certi/icatc^ and entry was not found in the petition, although n Wank 


to the ninnuat of nearly 800/. 

He was opposed by T. B, Hugh^ on the part of 
several creditors. The grounds of the opposition 
were, that tVi« petitloQ was not true, and could not, 
therefore, be suetained under the 2iid section of* 
the Act; and also on the grouade of fraud and eon* 
cealmentof property. 

Uughes submitted that the first point of oppositloa 
was fatal to the petition, and called Ms honour*e at¬ 
tention to the 3nd section, which enaete that the 
petition must be trae, and ehall be ln*thefi.rm pre- 
8cril)ed in tim schedule anneoEed to the Act. It wouM 
be seen that in the balanee-eheet the Ineoleesit bad 
cliarged himself with the payment of 61. to hie BoUd^ 


ahsolulely void. The ordinauee here mii“t be enn-1 there has to cn uu proqf under the fiat, and no choice was left in the printed formsfor that purpose, and the 
sidered ns incorpornted in the statute, and if the | of'assiqnecs, and there [.rixts a nioial certaintg that Act required its insertion, via., “That the ioeolveat 
routract was illegal by the lex lod, it eould not 1 no rhoicc mitt ere?* take pface^ it appears that the had expended a sum not exraeding 8/. for the neces- 

be a meritorious cause of action, aceordim; to the' official aisiynre map pay over a small sum in his snry expenses of thin Ms petition.'* Now, there was 

well*known cascM of Booth v. J/adysan (HT. R. 40ri), hands in disrhnrqt of the f,oticitur'*s costs ivithout a blank in the petition wdierc the entry of the 5/. 
and Zitfte V. Jlodgson {\ \ East, .*<00). Sneb an orrii- reserrinn the sums required la be under thr Mhotild have been; aud, therefore, the petition was 

nnnee inu‘«t be coiTitnied imwt utrletlv, ns it u'HS made ahove sHctwus. neither true nor according to the form laid down | 

for the protertiori of the weak, nnd -was demanded The fiat in this ease wa*' issued on the 10th nf and, therefore, it must be dismissed, 
by public policy. In Retj. fiihnhitaufs of Sprei/ton October, on the peliliou of the bankrupt himself. On. It was suggested by the insolvent*e solicitor, that 
II. «i Ad. HIM), it was held that n non-eoniplinnee the of October ndvertisemeuls were published for j tlm petition might beamendeil in that particular, 
with ibe regulations of the .‘»2 (teo. ’{, e, r>7, s. 7, for the meeting of erediior-? foe the eboiee of assigiieCH Hughes urged that the Act did not empower the 
the a.SHi(rnnicnt of pnrisliupprrutiee'i, made the deed of. and pror»f of deht^'. On the *2(1111 October the meet- eoiumissioner to amend apr/t/ton, although he could 
assignment ab-olutely void. In Bex v. Tuhalntants ' ing \va'< h(‘ld hut no <*re«litor proved, and the meet- amend a schedule. 

of Hipstnell (s n. A C. 4()(1), it \kil< hel-1, tliat all ' ing u. is therefore adjourned to the ?7th Nov. when Mr. Commissioner Evans was of opinion that the 


indentures of children under eij-ht yi .ir^ of age, hound from the ‘»miie cause t 


leetingwas again adjourticd ohjeetion taken wn.s a fatal one ; and as to amending the 


apprentices to chimney.sweeps, must be held ahso-, to the ?4th iJee. this last, meeting no creditor [ petition, it w*nH utterly out of his jurisdiction to do 
lutely void, under tin* stnt. ‘ 2 H (leo. :i, e. -I's s. 4, and proved, hut the bpnknipt ptL-sM’il Id- cxauiiuafiou. ho, the Act nf Parliament not giving him the power, 
not voidabU. ouly, ns that dtututc v-ins “ introclaeed The petitioner was the ^.idieitor to the fiat, and his [ aud therefore the petition must bf dismissed. ^ 
hir inihlir purpose**, and to pioteet Iho-e who are bill of costs up to Hu- 27th (.f Nov, had bc'ii taxed] Petiiitm dismissed accordingly, 

incapable of protecting tbcmsflvt per Bnyh y, , and p ud ; his petition w.is now pre-fnted to oblain i —— 


So in Pears, v. Mnrrice ('i Ad. 


1 out of a -'lun of :VM. in the hand- »)f the oflleial 


by ftloenl statute, prior to therarr«rnpiko Act, 3 ! sicrnec, the payment of 11/. fis. lOl. the amount of 
(leo. ;i. e. I2(i, trn?;tee? of a turnpi:.r-i.md were em. 1 his ro,sts since the ?7tli of No\ riie loth seetmn 


powcri'd to let thf«tolr«, by writing innlei tlieir Immis . r'f tie* 1 /v. 2 W*,n. I, e. r)(i. ri(juip‘s tin- olli'iat as- 
aiiil seai.s, the rent to bn male payable l.i Heir tre.!- | signee lo pay to Hu Aeeonntant-dcnernl out of the 
siner. in default of whirh, evew sne’i lea-.- shemld he i tirst moneyi lin'd ‘•hall eome into his hands, ainl iiu- 
“ null and void to nlllntents and purp-ns s,” it was |‘nedintrlv after the ehniee n aioigiirt-s, thr huim of 
held that a lease innKi||| the rent pavable to the tnn- ' and the sretiou i 


Tuesday, Feb, 4. 

(Before Mr. Cominissioner Ooulburn.) 

He UlHLKY. 

Fiat in hankruptey issued after a petition filed. He- 
fusnl of the (Commissioner to act on the yia/, while 
the petition was on the file. 

I insolvent had some time since filed n petltiou 


held that a lease innKifi the rent pavable to the trw^- ' ?'>/• and the sretion of tin* s.mie Ae1 r«-quires ; to the (bunt, but being advised ho could not succeed 
trrs or their Wwo*er, was not conformable to the ' the omeiiil m dri.- e, im-nedia ly after the , .mice of ! on it, caused n finl in bankruptcy to be issued agaiiiBt 

Act, ami that the words “ null mi 1 void*’ c >uld not' fc^Higiices, or-o ■‘omi nftei wards ns a sunicient .sum i h^m^elr. On the day for choice of n.ssign(H}S, Mr. 

be fouHtrurd as “ voidablebut the iessre or his . shall eome into In- hands Au* the purpose, f<» pay over Commisshmer Fane refused lo lust on it. In coiise- 

sun f If might Iteat the h-a'- c a=i void, although the I above the sinn la fore iliiveled to la- paiil by .such ! quenee of the insolvent having filet! a petition, 

ksi-ee hadtaheuthe tolls four yearf; under the lease, j ofHeiul assignee. Hie .sum of 10/. inlo the Hank of 1 Biirhanan, sol. applied to-day to Mr. C^mmis- 

Jerris nl*>o referred l<» the oi'-erv "rum-, of Cole-■ i'br.bmd, I've The oftieini assignee (n this ca‘*e refused 1 siouer Goulburn (befoic whom the petition had 

ridge, J. .in Jiej;. v. Furtiham, 11 Ad. A KU. nr,. ' to pay tin* petitioner his eo-ts, as under these sc-etions ' been s« t down to be heard), to dismiss the petition. 

The oontr.iet, Hu’-i-l.tre, w.is el/uily v«dd as vegmds ' of the B'Uiknipt \et be might be calbul upon to pay the ! on the groiiml that the insolvent hud no locus standi 

the sernces und, if t-o, no iielinn r'v.dd be fuindetl on ! greater part of the siwr ‘ i his hmi'N to the, \eeouut- i in court, hL dr-hts exceeding 300/. All his creditors 
it to reeover the puiehase-inoiu'y, | Ti n n vi,, C. .1. ant-fiem-rnl. The bankrupt had lu-t obtained hi.-* cer- had notiee nf this application. The petition was 
i-llow eould tlir vendor make the annotfitiun ? He ' tifiente. 1 dismissnk and Mr. Commissioner Fane will proceed 

dediv. rs up tin- deed I Who-c- diitv -.vonhl it be to on- ! G/nvw-, for the peHlloner, .said that Hieie was no j with the fiat. ^^ 

roll a inmnorial of nn niinnity ? I Cm ss>vi. i i., ,T.— j prohabi! 


roll a manorial ofnii nunnitv ? I Cm sswi i i., .7. — j prohabi.'ity ofn rhoiee nf assignees ever taking place, | Monday, Feb. 10. 

The grantee. I Beeanse il would i le.nlv be lii>4 inte-I nnd that the oflieial n.sslgnee might «rifely pay Hu* j (Before Mr. CoinmiMHioticr SriKPiiBRU.) 
rest, aflei* the connideration-Tnoiiev ba I been paid. I pt^Hti^’orr’s eoet«. I ileGARDiNRR. 

L'f IN o VL. C. J.—Aud here one wo.'iM l..u-e suppo-ed I Andcnlou, forthe official assignee. ^ Petition must he true in allits allegations. 

Hu* vendee would do it, ai it vvm eh-nrly/oi-iiiterc.«t. j The Cirrr.i* .Tr'i) 0 »:.--My present impression is, j Thi.s insolvent was brought up in custody from 
PAnici:, B. —Every thing has In-en ihme by one j Hint if Hr bankrupt had obtained his certificate, and lloisemongcr-lane gaol, to be heard on his interim 

party; the rest was to be done by the other. You j Hiere bad been no proof of debts ami no choice [ ordt r. 

seek to import terms into tin: eonlmet. Ti ni»aL, C. “f assignees, ami you could shew that there was a | Bnehunun, solicitor, opposed htra, on the ground 

.I.-'-Tbe ordinance tioe« not say the coiitrnet slmll be uioral certainty that there vvouM be no clioiee, I i that the petition wa.i uot true. H« hud not stated 

vqid, but that it shall uot piisa the services of the should make an order in favour of thi-. claim. v^bal was hia trade or profc-ssiou, although the mnr- 

npprentieca, which shew* the follv of the pur- - gin.d note in the printed forms settled by tim Act gar* 

cUascr. Maii.k, .I.-A man may bind himself 7^r Dia.mono, n Diamond. expiess directions for such an insertion. Uaeon-' 

to pay ubsoliitvly for an option. ITerV the vendee lias I 4(./a and ^Kdh sir/tons of 1 ^S' 2 If'ia. -I, c. 50—temlrd that the occupation of the insoltent BhOuid be 
tins Mower of annotating within a inmdb. It would I umsiomr’'s eertificate—ffiiiiersedeas. inserted to prove his identity, ns there might be sere- 

not i)e ft h.'>d cnusidenition tbril li- ‘•bonbl, for A fuit vns , nuuUed with the roinent of tfu creditors, r;il persons of the same name in custody; and 

an absolute,pi.imirtc nf pnynn vL Iu-l e the option 'nidirUhstandvig the suois ofo{)1. ,tiul lo/. hod not therefore, unless the trade or profession of a party 

of uuuotaUng.] It might be a verv go* ii euntrm-t, been paid under the abort sections, and Hr- 'onient wen; fully stated, creditor* could have no eertain- 

b*iit it is uot the eoutriiet set out. ii. tii.--.e« pbrnd-I of the creditors vas permitted to hr proved brother knowledge whether or not it wm their debtor'who> 

^ I irUlenct than the Commissioner's I ertijirate, was to be heard. 

lbKT»Ai,, V. J.-The Court V...; ue dimbt wbativu 'I'bi^^ v.: - u petition by tli<* bankrupt to n-»nul the Mr. Commissioner Siikpurad ooaourred in the 
on the ‘jccmid plea. HI. toudog-u' t», u Urn gain ami ■ fi'd, with the em'-ent of all the rieditni««. TIn-rr was view taken, und tiiat the petition was not trams the 
sale, with u eoMMuml tbid th * bar rfdii'e shall pnv on tin; sum of K^. only in the hniid.s of the official as- Act required. Fetiiion dismissed^ 

a filtiirc liny. ICveu if t ileiij w;-. mmI enrolled, | nod the-urns o:‘ and 10/. had not been 


not ix* A b.'>d enusidenition tbril b» >-boidil. for 
an absolute,pi.wnirtc nf pnynin-^, h.-L e the option 
of uuuotaUng.] It might be a verv gof il euutrart, 
b*iit it iy uot the eoutriiet set out. ii. tii.--.e« Mie.ul-I 


TlKTiAl,, C, J. — Tilt* Court V,,,; ue diuibt wbatiMi 
on the ‘jccorul plea. H 1. tm.'Vig'-'u' t,. u Uiugnin and 
sale, With u eoMMumI tbid th * barr.'dii'e --liail pnv on 
A filturc tiny. Even if t dei ij w;-. noi enrolled, 


though the land would uol paxs, tin* -ovemmt wpubi paid under the 4«’<th aud ."I'db sections of the 1 &. 2 


bind the bnrgnincc. 

Jet*Kb, then on. the :ird plea.---The contract pro- 

Al_AS... -.vl* _ f.. it.- .* _ 


(k The rout-^nissioncr, piir^Jiuint to the 


■He Stanley, 
ATev; Hules. 


. . _ . __ _ ^ , _ lions of the general order 21st August, 18lS, Discharge of an UiMlvenl qflsrpetitinn msi schedule 

videx that in CH.se of failure m till p'ljment of auv of i d. < biieii to gix e a certificate of the consent of the fled. 

the instalment.s, the plabitiff may rerlnm, und 'the creditm - until tli'^r two--urns had been pu’ Charnork, on the behalf of the insobreut, applied 
service-? of the labourerH .‘-liouM revert to him, Thu f‘»’ tb*" petitioner, now applied for the tiippr- tliat he xlmuld be dlachargcd out of tOBtody, having,- 

vendor here has; douc the net of reebii'uing wrongfully, sede.v.s, not withstanding the uon-p'iymrut of Hu* 20/. obtained an Interim order of protection. The insoU 
bywbieh we arc released from payment. TPaAkk, and io/. and-mbmifted tlmt theennsrnt of tiieer<-(litorM vnit was brought up in custody from the Ctueen'e 
j;.— itig only a trespass by tin* \eioloe, for which might he proved otherwise than by the Cismmis- Prison. The notice required by the recent roleB 
you can maintain u Cl OSH. action. You do not bring sinner’s eertifiente. He cited F..r porU Green, re framed by the commivsiouers hod been duly served on 
yourself within the elau-ic of th* died.] We muy,,f»'ve/i (iMnut. Dea, M7e Ce\, 17-1) , which he stated Friday last about six o'clock in the CveiiiDgoa the- 
waive the fort. [I'l n n a i., C. J. —Th it would bo push - was a case dircetlv in point: aud detaining creditor. 

tW doctrine of waiving a iorf.] Y».s, to aci;i- The Cm kk Jcdgi. said that he shoubl iblinw the Llewellyn, solicitor fur the detBiDlog ereditor, sub* 
teiiJ extent. [Tinual, C.J. - No, but to au unerr- precedent, and necordlrigly made the order, subject to initted that the insolvent should not be dfrchtrged, OB 
faftt extent. The p'uinti^iuust Iuim.* iuilgmcnt on the the production of Ruffieieiit jiroof of tbe consciilol the two grounds ; first, that the notice to the douduiBg 
3rd plqh-] creditors. creditor had been served too late, «nit that he, on be* 

JmASf then lasHv on the tth pled.—We contracted - half of his ciicnt, bod not lufScicnt time to obtain on 

for the Bicrviers of the apprenticca labourer* tUl the schedule, and that the insolveBt had 

1st Au)^*t, 18IU, mid Hu-rewas n warranty on the COmEtTB. not inserted certain property belongiog to him in his* 

part of the Vf‘i)4pr that we sbouUl have the scrsiccs _ , —T schedule. He also urgrd that the insplmt ahould 

dutfng all the term which had b. eu provided by the Tuesday, J^n. 28. be examined as to the statements made 4 b Us sidie* 

3 ic 4.Ww. 4. c. 7i. [Tinual, C..I. - There was a (Before Mr. Commissioner Evans.) duUj, and in fact that oertsiR points pf oppositiaa 

wntriiiity of Iholr services accordin^g to law. He Avam8. might be entered Into. > n- 


drdplqh.] 

JetviSf then lastly on the tth pled.—We contracted 
for the efervlcr* of the dppreuticca labourer* till the 
1 st Aulfust, IRtU, mid Hu-n* was n warranty on the 
psirt^of ihe vrnqpr that we should have the sm'ices 
dutfng all the term which hid ln-eu provided by the 
3 dc 4.Ww. 4, c. 7i. [Tinual, C. .1. ■ There was a 


coMCMzsBxoivms* cometTs. 

Tuesday, Jcfn. 28. 

(Before Mr. Commissioner Evans.) 


wntraiity of Ibolr services accordii\g to law. He Avam8. might be entered Into. > n- 

J.--Sapposc the vendor did w-nrmnt, would Tht petition of an insoloent must be true in every Ohamock, sontrh.-:-Tlui ln8olvBiiA.,h -SBcrtfcsry-'^lB-i’ 
that avoid the contract? It would fonn ihc subject partieular^The Court has no power to amend same, the North Ireland Railway .Compaafi lUMhtf dofelia^';' 
of a cross-nctton rathtr. Tinpal, C.J. —The vendee This insolvent wii* described as a pastry-cook and in custody might .lose ,bjbi-iritaaliMii^ whkii *W0gi4 



Fan. 15.] 


be no benefit eitber to the insolvent or his creditors, j 
Ho contended that the notice was sufficient in a Lon- \ 
dou case, and that the oppoainii' oreditor (Mndd have 
avfdled liiii^self «if every opportunity of inspoetioK the j 
BchediikiT U had been stated that the insolvent' 
might abscoitd if he obtained his (hscharKc ; if any | 
feu was irillertahM:d: of that, ho roold be arrested 
under a judge's order. As to exiunlning the sohedulc 
of the iiMolvnnt, the Court bad no power to do so 
until he appear^ to be heard ou bis interim order 
(tbfl first hearing). 

hfr. Commissioner -SMR'FiruRO did not see any 
thiagon the face of the sebednle to aothorize idm to 
detain the iiiiOlvattt in eustody^ He eousiden'd he 
had no power to go into themeritsof tbe case on this 
oooaalon. Begarding the tiutioe, he thought the time 
woe sufficient, because by the mnimerthe opposing ore- 
dllor^s solicitor had condneted the ease, he must hnv': 
had some little knowledge of its merits. He ^honUl 
order the insoiveut te be discharged. 

Jiikohni t disc ha I'u cd. 

T Tuesday, Feb. i I. 

(Bcibro Commissioners Tonulanhiul, Hoikovd, 
and Gfit7i,HiriiN.) 

/ieJ. IJ l)KNiso.\ 

Jmporlani dertsion regavding the oi a jimrer 

contumed in n marriatfe settiemnit -^Pim er of thr 
Cotirf tv etppi'opriate/nndn. 

in this case, which wii^- partly heard before Mr. 
Commiesioner Gonlbiirn, nnd whieh stood over for 
the decision of the JSubthvmlnn f‘ i.ri, that learned 
Commissioner staling that ii. vas il (jneAtion wle.clj he 
should not urisli > docble withont the ns-.mtan<*r of 
Mr. Cointiiisfiiuuer h'ntiblanqne, who>.e praetiet at t tie 
bar of tt court of'•rpiity would enuhle Idni t.<' i nli r 
more properly into the case,— 

Judgment was this day given by Mr, f'ominis- 
sioner l*‘oNBLANQVr as follows ri/»s case, v hieli 
arises out of the inamage seitlfini'et <»f o Mr timl 
Mrs. Denisou, whereby rcrtniii property, .situate «t 
Kiog’s ^tnnhry, was conxcyml to trnsiees (from !;;m 1 
immediately after the decease of Ann Pierce, widncv, 
the mother of Mrs. Denison), for the term of niiiely 
nine years, upon trust to pay the rents tvc- t(> Mr*., 
Denison, for life, to her separate use, mid after 
her death, to her husband and his }issir"», for 
life; HUtl after his durease, intrust for the ..f 

sueh umrrieB^’,, either entire, or in sueli parts, .shares, 
aud proportions, at such time or time*., and in sueii 
manner and form; as the wife r.hou! 1 by deed m 
will, appoint. And in .•.•.ml!' of appointmen*, • 
the si»uu5 to ^o !.(i aud amongst all tla ehiU | 
dren issue of the lunriiage, nr tV.e ..'oriivors, in 
equal .shares, upon their attaining tnenry oni‘. I'y ' 
on indenture, dated 17th Mi*.. |>ini-; 

sou, in coiiiiderution of the natural i-'v- and iiffec- ; 
tion whieh she bore lo her ehildrcti, .1. li Denison, 
W. Dcnwcin, mid'1 Denison . ue of tin mar-, 
tinge), did direet, limit, ainl Hppoini, that the whole 
of the property so settled shoal.I from Hicnrcfortii bi 
charged with the anni of 7o0/. payalile upon the ; 
death of the survivor of herself o.id hus.rnnd; and 
that such Ittst-mentio -d sun, shnaUl heiong, .in<l hi ' 
the exclusive property of T. P. Deaison, for Ms ottui ^ 
use,-” and that, subject therctfMihc ^nid horeditamruK , 
ahould go, remain, and be to the use of thtsaid three | 
children in equalxharcs. MrK.Jud*4on,nsistcr of Mrs. j 
DcmIsoii, by her will, made certain pr(»vi.sions for her | 
alstuC (Mrs. Denison) and her hu.'>li:md, and hr- | 
queath^ legacies of 500/. caeb to her nephews, J. IL 
Denisoa auc^ W. 'Denison (the said T. P. Denisnn 
not being then bom), payable upon the death of the ; 
flurvirorof Mr. Judson (her liUHband), her mother, | 
aud' Mra.Denison. Mr. nnd Mrs. Denison, previoiK to ' 
this, ill IH21, borrowed of riM.ss Pierce 200/. on their j 
joint bond (prepared by Mr. J. H. Denison, the son. t 
the hwotvoAt), whereby they beenme bminil to pay to . 
Miss Pwree Interest On the said sum at 5/. per cent., | 
and to payoff lOOf., part thereof, within one year,' 
and the residue within two years aft in* the ilerc.'i*f ot 
Mr. Judson. This lust gentleman died in is'j.'t ; but 
Mc«.suid Mffci Deulson being rtnablr, without >,'-at 
inconvenience, to pay the bond, recincstcd an exteii- 
aidacfotiniC'; they, In fact, only psying ih- interest 
apto'tiile 0th of May, 1821, and that pavme .1 being 
made on the :irdnf Jan. i«27. Ketwren th.it time and 
1829, Mias Pierce made repeated anplicHtion^ for pay¬ 
ment of tbedebt'dae to her (some of them being made 
throughMr. J. H.Denison, the insolvent), uml Mr. and 
Mra. Denison being still unable to pay, it was arranged 
between Mrs. Denison and her three children, who 
hud all three then attained their majority, tiint, in 
order to provide a ftmd for the payment tlorcof, so 
far as 90<M. would extend, she, the said Mrs. DeniMon, 
ehoutd ehargh' tlie property with n sum of 200/. in 
favour-of her iOn,’ Mr. T. P. Denison, he verbally 
undcottikiBg to aii(ply,that sum in par-, liquidation of 
the bond -debt. IVk ollhet this object, and 'to make 
her sou, T. P'.'DeniMftl, Oqnat with Ms two brothers, 
who were respectively Co'tahc'lcgades of .500/. on the 
death'Of their mother uad^’riaid Mrs; Judson^s will 
as before mentioned, Mrs. Denisoh^ determined to 
chafgfrand dtd >deoMilll««y alidm, the Kings i$tnn^ 
lef pf OMqty^dKh tho^shM iJf gCOT- ThioiirrAngemcnt 
sns'poMhotly' weU loibtAKtffbhd aoqntdided in by J. 


THE LAW TIME S._ 

H. Denison (the insolvent) nnd M, D'-nrsoe. niul was ! 
carried into e\eenTion by the befori* iti' ntiomd ‘‘iden- ! 
turc of ftj)pon»tfoeni of iw'jj,. i, I , DeitiKOi, ili. d .-n , 
IH:D, ill the lifrtisiie of In', fatlie’ and inoMi.-r, linving ‘ 
bv bis will iippoiutt-d bis hrotln-rs, .1. 11. Denison ai-d 
W. Denison, Ids exe<*utor«i. The said Mr D‘idsiMi ' 
died ill June IH.’tO, h.iving bj his w-ill matte the like j 
appointment of ev; eiitors. The said Mrs. Denison 
died in IS4I, liaviiit^ by her will als*) made the like 
appointment of e\eeiifor«?. The property of Mr. T)e- 
ni'<on, at his tie, ah. whs very small ; an4l it is stated 
that the exp-oiscs <if Ids fuiiernl, and of his executors 
in proving hw wdi, exhausted the value of hi-' funii- 
ture, Ac , hut this bund debt was the only speeinlty. 
fin Hn {h’jdt. nf Mrs. Denison, the King-- Stanley 
property Vi.-ii so’d, and the produce (of wbieb ft pfxrt 
has bee* piiio t>- ^Ir. DeniiMirri lifts been more 
tbiin snllieiem to ]»aj- 11.e /OD' char-'i erenU-d in 
! favour «1 V.l’. Deuii'soft. 'tin nonddebt. with ft lam | 

I iirrear ol i«iti-rest, still remain dm- to Miss Pieiie, | 

[ nnd it has been contended in> Iv-t pn.l that the house¬ 
hold fiu ifurc, Ae. of Mr. Deinsoii, deceased (sub ' 
jeet to the p»\- -i -ir- ''d Jtu- ree ' lulne ••xiienses of bis i 
1 funeriii .ij.d ot ;.M.vuig liis will , .mo ' . i»art of the , 

; 700/. charged io favoiii of the said T. i‘. Denison, are I 
.iptdicnbie, so fai as they wili evlend, to tiie, fiavmerit ; 

I theieof. Ml. J. H. Di nisoii look the beiieht of the j 

I New hisoKent Oi-htors' /lei, anil i-n Un* 2iid l-Vb- • 
riinry, is4;i. oSif.'.meil tiis tUkal fjuh-r His brotlier, j 
I Mr. W. Denison, h id -lelei) f-ntirDv in the executor- I 
j ships, and hud in hi ^ li.i uL loW. ns the share to which ’ 

I his bi-oi'-' iihe i;is..(xeiin w’is entitled of the pro- ' 

'e<«’isi»l 1 11 Ki.ig' > 1:101 y nrnpi-riv. I'his --uio has 
j be".I, hy .ird-.-r id my brother eoininissunier tbm.bui u j 
' jiiiiil into till’ haniL ol t *)p.|fi,ii , 1 - , mit. siihii-<‘‘ 

, fill I'lCr - >il'i I - e ■ 1 -ni l s of Mr ,1. D. Deiiisf,i 

1 t.n iusiiKiul,* >>!■ i. ■ > 1 . the other hand, that Miss 
, Pieice has no iliru i\ii,i1e\er on tin- tutiu uov, m 
1 C'-nTt, \] r X I Deuisoii did -.in iu t w Ijieli e. lUld 
I n..-'t th. nr Kings il.iiilex licild- toi flic 

'/iOdi , 1)01 .x.-i* ./.II Denwoii 'tiie in'-olveut 01 
; Vt ni. Deiiisfui pai/n-s to nnv legal Act rendering 
i their sli,,,i-s li.ihle. .nnl that Mi«s I’leieehns no i-l.iuu 
beV'i'i 1 .1 rigtil to prove /or lu-rdeld and eonie lu wit' 
the rest of the en-dvt'irs. 'I’ln* qm sir-n whirl, .irises 
foi our decision i', i\hither th" , > .er eoulaiiied m 
th ■ ,v. ,;n,er.d o." not .. ''ne; mlerpre- 

t tion would make it guierid nml t‘; .xveiitv>e o* t’.i- 
hoiul inu-li’ liuM bteii eoii'lnod a ,m e\»-entiou ot 
the piiw'ci. Il IS cleju', however. tl\»t the parties 
thouglit after.lids it was <|\u" tnmul.le, and ttie 
le.ariiecl (,oiuniissionc-r ti a cited the ease of Itrisfnw 
v. Iran/, whieh, althoiigb it h.id been shfiken hv the 
einnicnt author of the 'I'leatise .m I'-.wers (Siigdenj 
mid Other data of leading eourieil, yet t/ii- deeisioii 
has not been ovennleil, and we have Uierefore come 
to the eoiielii-'iun that the power is not general, and , 
this tiu’ p.-irtu-s appearto luive knowu soim jearsugo. | 
'rhoin!! - r. Denison promised to m.il '.his p-rviiienl, 
mid. Miss Ph-rci appnai.s to have enu-eii'eil to niiike 
>h'‘ her s( .•iiiitv, aithough Itn- Hpiifnitiueut was to | 
•him tin Ids own unit .lU tho j.ooit the i-l lim 

of Miss I'ierre no / fail ti. thw gvi'irul. r-nd tlu assig- j 
-ites .if ^lr. ,1, it I h-iu .on, t'e-iiisni\ et imi*‘tbedc- ^ 
elft'-i d to he ei-ul’e-i < » .he .'iuj 1 - ’'’m.'t 

A>. - n, /■'<'» • 

vHefmv Ml'. ( nii is--. i.< :• ?lsSiiMi>.} 

AV Si.v i(,,i. 

..Is- Amenihm ,}l of Sthvduh -D;t/u (or vaymem 
out of {/ suliiry. 

Tlic iiis-oKni! had been a lientetr.ini i.i tin u-wy, 
and is now the- keepei of tlie Seme.i'hoii, d Ilaz’e- 
liiore, in ^nney. 

lie wr.s opposed b\ K -iig .. cbeuor, io.d . apiMf' teu 
by Hurhanaii, .solicitor. 

It appeared that ♦h*’ii.splvc.ii a-' iiDiiun- l th* j 
Court some time previously, b-.t hi' pfidn* \ v..>s dts. 
ini-Ase,*l in < onsequrn'-v o^h'-'. huvue' p'-nl ) i» -r-' 

:tu/. be*'Vv‘•n »he date of his tu-t p.‘' 1 - '. an-i t'\e 
I interim order olduiiicd 1liei*"'ii *t.' Ii:id hh<l a 
, fresh p tition nnd bad ..niiitted certain rif.iitms ;• 
fii-f.t selieilule 

iiiirftJnuf -•-ayetl -"laij mi- ler.t, .-iml often ' * , .0 

the so ■ , aye.o, in lujni.lation ol hi- de't- 

K I - ft i eitor, iihjeeleu, ;.iid urged llud t.i- m- 
>.,ivent '='no ,jd pay one-third of hi.s salary 

Mr. rjiii'iii'-iouer llotiunu. iin'!»riill tlie eir- 
e:ini-.t::if:e'''s. ordered an ainendineid of the schedule, 
and gr.intrd a day for the final mder, on the insolvent 
paying the sum of 40/. per uimu’n. the. insoKent bring 
on full p.iy. The lirst payment t-j be made in .Inly, 
and if the payments were not .strictly mane, the )ieti- 
tlon to be uismis.sed, 

A dfty fixed for tne. final order. 


THE LEGISLATOR, 
^tumniar^. 

Tiir new Settlement Bill i« the topic most 
interesting^ to our readers, which has engaged 
the attention of Parliament diving the past 
week. It is considered elsewhere. On 'rues- 
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(lay, I.(»rd iiiiouGUAM brought before the 
llcose of l.ords a complaint of thifi infrequent 
of tlie Bankruptcy Commissioners. 
Ill* v.’i= 'insuTred by the Lord ChancklloRi 
who cx;.j:tined the matter, and the conversa¬ 
tion droppefo 

Jmprrial PdrUament. 

riJIlLU^ BUSINESS TRANSACTED. 

"If.i.s iixxu A ria»T timk. 

Tuetdiii/, February 4. 

Outiiinries Hill-''for the more utfectual preventing Cbm- 
dr'itii.' Oi'tI.iW’ri( •< " 

'i'huraduy, FtArunry ( 1 . 

(,tjnu..aui ‘ <■' msI’onsolidntimi HUD-'* for fiowioUdfttinf lo 
DU. A(t ml.-on prDVununs usually iiikerted in Acts with 
rr«i|frrf tD rile eonslitution of OompimieN incorporated for 
cnrrvnig on iind. rtii'.iogs oi a public nature." 

Railwiw ('laiiiit-K ('nmioliflatioft Mill—" for consolidating in 
one Act certain provisions usually inserted in Acts aiutlio- 
nwn*: the malting of Uailways." 
i.itiid-' ('liiiiir* Consolidation Hill'-"for consolidating in ona 
Sci eertiun provisions usually inserted in Acts authorising 
I lie icikiiig ot Lands for undertakings of a public nature.” 

(Mail cs Cucmilidation Bill, Mcotlund—“for conaolU 
ilatini;. m one \cl certain provisions usually inaerted in 
Ai th auiborismg the taking oi Lancis for undertakings of n 
jiu))l‘u. J). ♦•■-.i. Ill Scotland." 

•l.iu>*cs (’oiiholidation Bill, Scotland —" for eonsoH- 
I'.iiiing III one Act ccrtiiiu provUmn-i usualiy inserted in 
\.'tH aiit*irtri.*itif: tin- making of ILulwiiys 111 Scotland.” 

( oji.jj;. M Clan.*'-‘iwolulation Hill, Scotland—“ for conso- 
' iiut. -1 oii< Alt eertaiti provi%inns usually inserted in 
\ft%\vith t'l the constitution of Companies incor* 

poruif.l lor c.irr- inv on luidurUkinas of a public nature in 

.-*>'otIill|ll " 

]• ‘riiroic Hills ut-rc all read a second time on the 
'idtli Uihtunr. 

.sits* -IN\T. fRINTKn rAFRaS. 

" r.fi. 

I. H-.ks- iiDinpaiiics CiauacA (hniNolidation. 

'i. - K.iiluu^ CluuK*)' Consohrl.itiOU. 

o Lamls ( ‘Inuses I'oiiHolidaliDii. 

' l.iuids Cl.iusrs I cninbLlaTion, .Scotland. 

H H.iilv,•.«'*> ( laiisi's ('onwlidation, Scotland. 

('o.up.tiiici ('lutisei (' insoli'Hliuii, Scotland. 

I \r w Ze:il..ii 1-“I'.iwers. 

(»im 11 - ('.olotiial Fxpciiditure—Return. 

' I'lihli. 1.1 > 11 ',. and l':\pcnditure, Ualano Sbecl—Acs 
count 

i usiDtns Diiiie.,—iin Expository Statement. 

Help-iiiiti C'jpv of Convi'iiiioti rcgjlating the Cotnmnnlca- 
iioii liy po-st. 

>i 1 .- 111111 —Arneles agreed upon respecting the Postage 
t'oiivrlit toil. 

n Prwate UiUh— lli‘sidutionH. 

1-J N-i!ioii<i1 Debt — .Aeenuiits. 

M t'liiiri of Scotland • Return. 

'ralmi —Correspondence relating to the removal of Mr. 

' nil-hard. 

IJODSE OF LORDS. 

LAW or DIVOUCK. 

Mosiiav, Feb. 10,—Liird BitoiroHAM gave no¬ 
tice thui he should, early next week, being guided in 
the ‘iclcetton of u day by their lordships^ convenience, 
mr>,ef(>r lea\e to renew a Bill, the consideration of 
*vhich had onlv been postponed, never ftbundoned, and 
eimtaiinng c\nusrs, some of them suggested by bit 
i.(' 'i an-J lenriiil fnenil on the woolsack, and Athera 
I y .-111 “f lii- light levri-eud friends, for the purpose 
. r li-vn4ei-ntjg the jnri-^dietiou of courts in tnncvki 
matr 1 i', Ikho the eceleMasticftI courts to the court 

ot I'l-HN rouuc’.l. He did not, however, think it ne- 
e-y i'-; *' uww< ♦'y>-.I renewal of the committee which 
k.m )■ ■. ..1) ^ 1 ; . poll the subject, or for a new com- 
1 111 lee. 

LWV 'U.i.lUMS —ftAtL IV V.RltOR — CHALI.BN'OE 
TO THE ARRAY. 

‘ Loid (Hmi'M I.- put ft question to hi.s noble and 
’('.o-ned fiien.i m the woolsack, relating to the im- 
‘ P'lrtniit *.iihj--CL ,1 -j.ill in error in criminal cases. 

• Mr » .. 111 . t< ow whether the noble nnd learned 
■ to-d 0.1 I III 'Mii'l.N-aek intended to introduce n Bill in 
I i«l>re,i(-e lo thi.-* m.ittei, and if so, when it might be 
- i-\poi tc-d II w-.is very desirable that it should be 

.-ent oiiwr, to ilu- oDicr House us soon as possible 
I after it had been originated iu this. There was 
! another subject to Avhieh he begged leave to draw the 

• aUention of tlieiv lordships. He referred to the mode 
I in w’hicli objections were, to be made to a jury iinpro- 

pri-ly returned. Now he would assume that the opi¬ 
nion,* of the judges in the l;itc case to which reference 
had been made were'perfeMly correct, and also that 
Ills uoble and learned friend upon the woolsack had 
taken an equally enrrret ^iew of the case. Then sup¬ 
posing tUi.* to be the tart, how did the law of England 
now Htand .is to n jm-y iiiijiroperly returned ^ Why, 
it appeared that wc were without remedy. An ac¬ 
cused perKOti, w-ho was nbou*" to be placed on hU 
tiial, luignt have a jury improperly impanelled. Now, 
the old common law of England provided a remedy by 
challenge to the array, nnd'on the proof of the validity 
of the objection, the army wa-( quashed, aud the pro¬ 
ceedings began de norn. In these davs the in^nd- 
I ling of the jury was intrusted to the sheriff, and, 
upon him depended whether the jury were property 
' or improperly constituted. Now the groutfu of 









dwtl«ag« At that time ^en that tha ihaHir wa* not 
latfKferubt—that he wte phVthd. Aftcrwai^ds, how.. 
eter, by h excehetit laWp fbr 'wMch they were 
ladrbted to the preaelit Prinie Miahitrr/the tnofle of 
oottititating the jury wae aTtered, aad the power for. 
jnerif vested in his hands was taken from the sheitf , 
niid Intrnsted to other functionaries. Hie sheriff 
could, therefore, no longer be recognized. This bring 
the po'^itlon of matters, the learned judges came to 
the ttfiauiiuou!i decision that, as the sheriff could no 
longer be complained of, the dmllenge to the array 
was gone. Now, although he was humbly of opinion 
that this was a point involved in considcrnhlc doubt, 
and that anuther mode of redress might still be 
pointed out, sUtl, nsHumiBg that the derision was cor¬ 
rect, he hoped that his noble and learned friend would 
acknowledge that the law, if such were the law*, should 
not remain In that condition, but that suine remedy 
should be provided, something tantamount to the 
eballsnge to the array when the sheriff was the re- 
turoiog officer. Now, he begged to draw the attcii- 
tion of his uohic and learned Mend to thin subject, 
and he veatur^'d to nsk hbn now, or, if lit wish<>d for 
time to consider it, he would not press the question, 
but he ventured to put it—-to aslc whether it wns the 
intention of governmeut speedily 1 o bring forward n 
measure up**‘> subject? Such n Bill would cer- 
taluiy bo bcltcrln their hands than in those of any noble 
lord sitting upon the left uf the woolsack. He would 
repeat the question— whether it was now the inten¬ 
tion of his noble and learned friend to introduce any 
such measure os that to the necessity for which be 
had referred ? if it was his intention,, he would 
most willingly leave the matter imhis bands. His 
(Ijord Campbell’s) sole object was to amend the cri¬ 
minal Uiw, uuii he would much rather that the mea¬ 
sure ciunc from his noble and learned friend than that 
he slioald attempt to introduce it. But should that 
noble uuii learned lord’s answer be that he derlined 
to take any such steps, then he (Lord (^amtibcll) gave 
notice that iu: slfbuld teci it his duty to move for leave 
to brio/; ill such n Bill ns he believed was wanting 
upon n.o subject. - 'Hid Lord Ouancum.or said his 
noble and leiirucd friend had put two distinct ques¬ 
tions to him. First^^ whether, in pursnunre of en- 
agcureiits entered into on a former night, it was 
is intention speedily to bring forward n Bill relating 
to bail ill etior. In reply to his noble and learned 
friend, Uc bad to state, that be had directed his atten¬ 
tion to the subject, and that it was bis intention, 
within u b w days (so that the Bill shnuUl pass 
through the House liefore Easter), to introduce u 
meiisuie upon the subject, siiuibir in many points to 
the Bill lust year introduced by bis noble and learned 
friend. With respect, however, to the second point 
to which tJiut noble and learned lord referred, lie be- 
lievi"! that he Jubuurnl uuder some tnisappn'henHioii 
as to that subjeet. He, the (Lord Chaneellor) had 
nut uriiler:ito(ut that the judges hud pronounced any 
such opinion n» that attributed to them by his noble 
nnd leairied friend. Certainly, so far as be (the Lord 
Chancellor) was conrerned, he never veiitured to 
express liny Much opinion. He did not think that 
the juflges were of opinion thnt the challenge to the 
an ay was t ikm nway by the recent A.et of the Ijcgisla- 
turo; all thiit the Judges decided was, thnt the 
clmtlcnge to the array did not lie in the particular 
in«tni.cj< or ease referred to. The ehulUnge to 
the array could only be sustained in ronsciiuenee 
of a Aiult ill tlic sheriff or returning officer, or on 
m ouitt of some connection he had with the party 
accused, so as to bo u challenge on the ground of 
uuiodiffci'ence. ^There were two grounds of challenge 
granted to the prisoner by the common law. In the 
instance under discission there was no impTitation of 
partiality upon the part of the sheriff, and nothing 
upon the rc<*ord tendiug to shew that he was uniu- 
diffcrcut. Therefore the challenge to the army was 
not allowed, eonaequen^ upon the conrwe of common 
law. This WHS, ns he u .derstond it, the opinion of 
tii6 judges. He did not say that that opinion was 
aorrci't, but ho had stated the grounds upon which 
it rested. The prinripal objection, however, in the 
case xuuler discu.ssion, arose from a defect in the 
book. The book containing the names of persons 
liable to become jurors was defective. A certain 
number of names which ought to have bren there 
were not found in it. With thin, however, the sheriff 
had notiling to do. lie was mcraly bound to take 
the iimucs from Llie book. No «blaiiie could be attri¬ 
buted to him; and, therefore, ne apprehended that 
thd learned judges had given lib opiidon to the effect 
of that stated by hss noble and teariied friend. He 
(the Lord Clumeellor), however, admitted that the 
proved evil was one requiring m n^medy. If the liook 
waa defective—rlf names were omitted from it which 
o^ht to have bccu inserted, or 'f names were inserted 
wluah ought to have been omitted—tium be admitted 
that a jury might be improperly impanelled, and that 
tbait waa an evil which requited a remedv. He bad 
alreaily dUeoted his attention to the mibjeot; bo 
woiiild eobtittae to direct his attantioii to the sobjeot, 
• 1 ^ if he lound . possible to provide anadequne^ 
lemedv, that was, «dpjFibsilig*lbe exWiteoce at prment 
of ao iwtaal Tettiedy, ebea be %ottld‘briag in a Bill to 
aqpply the dmissioa. Th llMb, the deIbcMmd tiltOa 


out of the legislative measure Introduoed for the pur. 
pose of reforming thb law relative to juries. The 
common law did not apply to the case in uueetido, 
and no provision had lieen made by the legislature to 
provide for the defect. But if the fault lay in the 
sheriff, if he was not indifferent, the ease was then 
oiien to oballenge to the array under the common 
law.—Lord Campuiell was glad to bear that his 
noble and learned friend had devoted his attention to 
the subject, and that he would continue so to devote 
it. He was sure, however, that, on mature consider¬ 
ation, he would find that the opinion of the learned 
judges was, that challenge t<» the array was taken 
away, because they said that unindifferetice or default 
on the part of the sheriff were the only grounds for a 
challenge to the array. Now iu the cHbC under ques¬ 
tion, it appeared that the power of returning the jury 
was Uikcn out of the hands of tlie sheriff, nnd there 
could, therefore, he no chnlleugc. The only grounds 
for challenge were entirely lost. However, he was 
satisfied with the usHurance givtfn by his noble and 
learned friend, that the subject Hhoutd receive his full 
consideration. 

i.AW ov nicuroR and crrditor. 

TiiOiibOAV, Feb. —Lord Campiikll laid on 

the tabic of the House tw'o flills suuilnr to those 
which he had presented to their lordsitips' TIoiiso Inst 
session upon this subject. By the law of England a 
creditor could not proceed again.^t a debtor unless the 
latter were within the jurisdiction of I he (7oiirt in 
which the action wu!- to be tried, and process accord- 
iiigly served upon him ; so that if he chose to go 
abroad he might there live in the receipt of lo,OUU/. 
a year without the creditor being able proceed 
against liiin. He (Lord (*.ampbcll) luu.1 proposed that 
process might be served upon the dfljto although 
living in a foreign country; tltcu that, having ample 
opportunity to make any defence which he might 
itrpose making, there might he judgmcul tigiiinst 
iin, up<-n which the whole of his property might be 
takcu iu execution. Their InrtrsUips Imd unHllimou^iy 
approved of that measure, nnd it had hccu sent down 
to the House of Comiinoiis. But tliero by iin uufor 
tunate misunderstanding it hud been lust. A clause 
liud hecn introduced exempting Scotland from the 
operatinu of the measure, so that the di'otor might 
goto Holyrood House and there live in as ii siuictUHry. 
lie wfis happy to s.iy, however, that he had liud a 
coiiiiiiunicution wdLli the Lord Advocate of SeollHrid, 
and he had informed him (Lord ('.) that tin.re had 
been a inisaudcristanding in this matter, but that, as 
lit present advisul, he would offer no oppo-itlon to the 
muaaurc. He (Loid C.) tbereiorL now hoped that 
those Bills wrould pass botli iluii-es wilhnut oppo¬ 
sition, and he was sure they would produce very great 
improvement iu the law upon this subject.—The Bills 
were then rend a first time. 


HOUSE OF COMMONS. 

I,AW OP SRTVI.ICMr.NT. 

Tuksdav, Fell. 11.— Sir J. Huaiiam said, he 
liad laid on the tabic at the close of last s(st>ou a 
Bill, in the liopc of its niidergoiog free discussion iu 
tlieireis‘, nnd of lii.s ricii.iug aid from tJie jmlUie, 
in urilcr to amend it. He would iioa proecelttb lay 
before the House Ids present Bill, as the hcsttlSrefurn 
which he rouUl make to th-coniiU' nts ami siiggis- 
t ms which had been offeied him. In his Bill of lii'st 
year there were four puiiits jiro.idocnt'iy tecated. 
Fiisl, hf !i;\d prop >sed great altoratlo.is iu the law of 
acltlemu.t by pioposinc that all other causes of settle¬ 
ment should be repealed, and that birth should be tin- 
sole griRi.ul of settlement benvifter. S»e>ud'y, as 
to reii.ovals, be had propo'-ed seven eberh'^ to the 
sninni.iry power now' in e\i‘«tencc, and it was not ne¬ 
cessary fur him to ri'iieat more llvaii one »if th. m at 
present, by which he proposed that, fl'.e year?’iiiduM- 
triiil residence in (•»ir lucality should not give an ab¬ 
solute settlement to unv individual, but should place 
him ill such a situation that, tlioiigh without n set¬ 
tlement, lie could not he rentovcil. lii.s third branch 
related to appeals on the law' of ivtnrwal, nud his 
fourth to the rtinnval of Scoteh and Irish paupers to 
their respoelive countries. To the two last biancliea 
no serious objections were made; but the strongest 
were made to the two first, the sulHtitution ofa birth 
Hflt'cmcut prospectively and retrospectively, and the 
proposition for tlic irremovability of partie.s not 
having *a settlement but having a five years Indus¬ 
trial reskhtice. It was las wish at present to meet 
both those Objections. He was not orep.a cd to pro¬ 
pose that a retru-Aotive effect shnuld be given to the 
right of settlement by birth; but he wav prepared 
to piopose, that from and after the passing of this 
Act Only prospectively, birth should be the ground of 
settlement, leaving undisturbed all existing settle¬ 
ments. Of lute years a great statist.ical improvement 
bad been introduced. The regi**tratinns, not only of 
the birth but also of the place of the birth, was now 
compulsorv, and thus facilities were given for proving 
birth settlements. The interests of the town and 
the fiouHtry did not always run 1a the same dirchtioa. 
'The effect of tht* sabstitntioa of a birth oettlemeutt < 
retrotpcetlvely and prospectively, was in iSoviMir of 
tho<lowft tft the expense of thecountry dntricts f lor 


towns were the groat warts of lndnetry, and attracted 
the labour of the rural dtetricts. If birth were the 
only ground of settlement, it was clear that the ex* 
pense of providing for deetitotion must bo thrown 
upon the country. The abolition, therefore, of birth 
settlement retFospeetirely would bo favourable to the 
rural districts, and not benefioial to the towns. The 
converse of this was true with respect to Irremov¬ 
ability. The clause which provided that five years* 
industrial rcsidcitce should render a man irremovable 
would cause an increase of burden on the towns, ond 
would be a consequent benefit to the cou: try. He 
was thercfiiro disposed to forego two portions of his 
former Bill. He would no longer insist on birth 
settlement retrospectively, and he would withdraw 
tbeirremovabUity arising from a five years' residence. 
He then called the attention of the House to the ad¬ 
vantages which the poor would derive from the 
other six limitations in his Bill of last, year, which 
he proposed to continue in the present. He then 
stated that it was Ids intention to propose that no 
woman residing with Iter husband at tlie tiiitc of his 
death in the parish of his settlement should be re¬ 
movable to her own parish after his death ; that no 
widow, whether living iu her husband's parish or else- 
wliere, should be removable for 12 months after his 
death; that no legitimate child after itR father’s 
death should be removable uuder Id from its father's 
settlement; that no ilTegltimate child under lO years 
of age should be removable from its mother’s settle¬ 
ment ; that no one becoming chargeable by sickness 
or uccidrnt sltould be placed under order of removal 
until be or she hud received relief fur 40 days conse¬ 
cutively ; nnd, la^^tly, that persons requiring relief 
should be relieved wherever they were resident, irre- 
spcclive of their settlement. He thru detailed the 
sulivtanee of the clauses which be had providi-d for 
the removal of IrLh and Scotch paupers, and for the 
reparation of any wrong which might be Uoni- by il¬ 
legal removals, and which were precisely the siime as 
th')‘.e introduced in his Bill of Inst year. lie then 
eufce to whiit he called the most imporlant provision 
ill his iueHsurc--it was ao important that he wciiiUt 
give the rulle.*>t time for its consideration before he 
called uj>on th** House to affirm it on tlic second 
muling of the Bill. Dr, .Adam Si with dovibtcd whe¬ 
ther any poor man ever n*nchcJ the age of 40 with¬ 
out experiencing the hardship and injustiee of the 
law of settlement, uiul thought it monstrous thul 
any man slumld ke confined within the narrow limits 
of his pari!»h eitlicr for his residence or bis labour. 1 ii 
I'hightiul liud Wales there are I4,.'j00 parishes—their 
limits iirc of eourc very narrow, uudiyct within them 
is tlic poor man restruiDcd. It will be iiii a.iviintMge 
to the pnor in;iTi to reduce the nninber of restrictions 
whieh lire now placed on the free circulation of his 
labour, and llu number of those small local circles 
vithlu which he is confined by the present law'. He, 
thcrefcirc, (iroposcd to substitute ti20 for these 14,500 
small distriefa—ill other word.'^, to siili'jtitute nitions 
for purishes. If he could induce the House to sub- 
stitulc union setUemciit*: for imrocbi.il setile.nents, he 
shoulil consider himsetf ns havin'^ iicroinplislied n 
great hemfit both for the payeis and recipicuti) of the 
rati'x. Ho then rend several mcmorinls which ho bud 
reeeived from boiu'ds of guardians in Norfolk nud 
Lancashire, and from A8sip*tuiit Poor Law Commis¬ 
sioners, and from n meeting of the clerks of boards of 
giianlitu .s, ill favour of the altciations which he hud 
ju'^t suggested. Tbo right liou. gentleman next pro- 
cvc'h d to state in detail the manner in whicli he pro¬ 
posed to cimnge parochial Into union settlements, 
and the niiinner iu which he intended to apportion 
the rates to be paid hy the different parishes in the 
union. Ije proposed that the anioiiut the poor- 
rate (ub)traetiiig the couni y rate and otiicr sitnilur 
clia ges) paid for the'.seven years anteecilcnt to tho 
5tli of March, should fix th * i dative amount of 
the burden to be defrayed by carh parish. The 
equity i>f .such an nrruagemeot rould not, he tboiiirbt, 
be Impugned. He should wcaiy the House if he 
stated all the advantages which he anticipated from 
tlie«e. cbange.s; he would therefore coiuludc by 
moving for leave to bi 'ng in a Bill to consolidate and 
amciid the laws relating to pnrooUlal settlement and 
tlic relief of the poor, and would recomtuend it to the 
justice nnd humanity of all who were anxious to pro¬ 
mote thn interests of the poor.—Colottel Wood (Bre¬ 
con) thought that this prinoiple of an union settle¬ 
ment would raise alarm.— Mr. Bright saw some 
diliicultirs, but-, in the face nf the pauperism of Eiig- 
iand, uiid the imperious necessity for a remedy, was 
willing to give the meamre a fair considevation^—Mr. 
H RNiiRV was fearful tbfit this proposition uf a union 
Rebtlement was a prcdtide' to the breaking up of the 
parochial system of England.—Mr. BkOTHRurotr 
And Lord Uorinoton wore disposed to think that 
the measure would give siitiA'^tion.—Mr, Bkoxst 
D iiNiaoN regarded the existing law of aettelment as 
absurd and cruel In its ophrotiou, and was ofopioiou 
timt, though tha phdpoaRd Bill was an imnwiwe im* 
provement, it did not lyo Ihr enough.—>Bit jAains 
GaAHAM pointod out thnt some mf’dho 'objeetiou 
tAkan.to his ^aaiauM-wonUUaad to iho entire >abco. 
igatloa of the.^law OftetUenanU i UetaMomtedthat 
parochial acUlementi as applied to paupiMi' OStgU 
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natediaim act of Cliarleft II. which he oitecl.—After 
a few words from Mr. Wakly, lean was givoa to 
bring in the EiU. 


Paru AMENTahy Changek. — The nveraw 
amount of nltcratious in the House of Commons is 
about 17 or 18 per annum; In the present year, how¬ 
ever, we find the number to bo 21—that is to say, 
there arc iu li»c representative branch of the Legisla¬ 
ture 21 gentlciiuMi who had not seats there at the 
commoncccnent of lust session. Tlie names of the 
places which they sit fur are subjoined. Our state¬ 
ment on the subject is taken from Mr. Dodd’s Pm*- 
Unmentary CoiHpanion-~^n work now so complete, that 
it ammints to little less than a biographical dictionary 
of the House of Commons, and almost a pocket en- 
cvclopiediii of nil Parliamentary matters. The places 
above refcrrtnl t<i arc ns follows 'llpperary, Lon¬ 
donderry, Cliphtcburch, Hastings, Huntingdon, 
Woodstock, 11 orshutn, Lancashire (South), Launces¬ 
ton, Devizes, Kilmarnock, KnnUkilleti, Limerick, 
Jlirminphmn, Lancashire (North), Abingdon, Dart¬ 
mouth, bc'sidoM u few others which w^ere vacated be¬ 
fore the beginning of last session, and filled up after¬ 
ward . 

“ CONSOUDATION OK Cll.AVftKK ” BlM.S.—Tho 
tabic of the^lou'ic of Commons already groans bc- 
ueuili the superincumbent pressure of three new IblU, 
in a printed shape, for the introduction of which 
leave was obtained a few nights liaok. The first is 
the Railway riauses Cnnsnlidation Bill, which is en¬ 
titled, “ A nUl for Consolidating in one Act eertnin 
Provi.sions u«iutilly inserted iu Acts nutlinrixiiig the 
Making of Uailwiiyb,” and contains as many as H)l) 
clausr-, or scitiona ; Huh Act is not to extend to Scot¬ 
land. 'I'hi-second is the Lands ('*lauscs t!oi>'«orHliition 
Hill, which is cnfilled, “A Bill for Consolidating in 
one Act certsOu Provisions usually inserted in Acts 
authorizing the Taking of Lands for Undertnkings of 
a Public Nature,” aud contains as many as 121 cbiu-^es. 
The third and last is the Companies (.Muuset. Consoli¬ 
dation Bill, which is entitled “A Bill forCoasolidutiup 
in one Act I'crtain Provi-ions usuntly inserted in Aels 
with respect to the Constitution of Companies iucor- 
poniftil for carrying on Undertakings of a public na¬ 
ture,” ;iud contains lt>l clause** for.disbcctiou by a 
cominiLtce of the whole House. I’lic op*‘iation of all 
these A, (s iat*‘ndcil to be purely prospei-tivc, that 
is, tbi y will only affed future undei takings, and not 
tho'-e concerns already in existence. It insiy be worth 
while t<. no’iec n lew of tli»‘ pnivision*' for wc have 
not sjtai .■ at present for a regular nn.iiy-i'’) of the 
newr hail'.Miy 11111. The clauses r> to IP relate to the 
coiiitnietlo I of the railway. Clauses 20 to :«) ntfer 
to the pouei-’ of the cuinpaiiy witl) re^iard to the tem¬ 
poral j n-'C of lands during tlie construction of Ih' 
said rallw.iy (for wliich compensation is lie made); 
vlaun". r» and 4i5 empower the Board of Trade to re¬ 
quire railway eo npany to erect screens at Ihosf 
loiiil!- wlieie the railroad adjfdns the tnrn|)lke-roa*l, 
II I'cder to prevent the danger nidsing from the 
frighit ning Ilf luirsi-s hy the engines nnil earringes, 
under a penalty of for non-eoinjdiiinec. 'J'he 

board j j l’urih'‘r empowt.cd to modify the conatruc- 
tiou of eutaiu roads nml hriilces, ite, in oases where 
nstrh’I (■.•ii.jdi.inee with the Act of Parliament may he 
im^iohdlile tiv iiu onveuieul. That portion ot the Tlin 
which rcl.ite ? to the earrying of passengers nml goiul- 
oii the railway, and the tolls to be taken, oeenpics 
clauses fifi to HR. All these measures me under the 
superinteuihnc*. of Lord Granville Somerset and Mr. 
Greene. 


THE MAGISTRATE. 


fiiiminarp. 

Thk event of the week is Sir Jamics (Dia- 
ham'm new Settlement Bill, which has been 
treated of in nn article that appears below. 
We have only further to announce that Vi*. 
Symons, to whom we were indclited for the very 
valnahle Fnrms in Bastardy, has undertaken to 
prepare a complete series of Magistrates* Forms, 
wlkicli will he printed as sjieedily as tliey can 
be drawn with the considcratioii necessary to 
ensure correctness-. 


SETTLEMENT BILL, No. II. 

Wg regard this BUI, and the speech with 
which Sir Jamhs Gkaham introduced it on 
Tuesday last, as interesting illustrations of the 
new art of experimental legislation. In days 
of yore, wbet^ tlje' powers of Parliament were 
somewhat less prolific, and had not attained 
to that perfection of despatch which now pro¬ 
duces a statute per night,(o)—in tiioae dull 
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times, when each measure was the result of 
some slight reflection, it was the wav with 
Governments not to introduce a new Bill until 
they had not only inquired into its applicability 
to the purpose in view, but bad, to some ex¬ 
tent, matured it for the further deliberation 
of Farliamcnt: and the more important the 
change to be effected, the more care and at¬ 
tention were he**towed on this preliminary 
labour. All such proceedings are now sujier- 
seded by an ingenimis system, which not only 
edifies the public, hut relieves the Cabinet and 
I’arliament of all sorts of trouble and re¬ 
sponsibility. 'J'he plan simply consists in 
putting forth the first project that strikes the 
imaginutiou of the "Minister in the shape of a 
speecrh and a Bill, and in begging people in 
general, and Boor Law guardians in jiarticular, 
to sup])ly ideas uptm it, under cover to the 
Home Office. It was thus the last Bill M^as 
treated. 

1 seized (says Sir Jami's) with anxiety the o^.jior- 
tunilj of the aiqirouching rceoss to lay the Bill 
hefiire the pnblic, iu the hnpe that during the recess 
it would umlcrgo free disnushinii, and that I might 
receive aid fioiii that diseus&ion, and profit hy the 
hints thiTiwn out. (Hear.) In that expectation J 
have not been dihappoiutcJ. (Hear.) 

And once more on this amended project— 

I wish it to be nuderstood tlmt I have no inten¬ 
tion oi pre-siiur thi nira*»nrc to n second rendiri,r till 
tlieie is time to eolhvl the opinions of persons best 
informed upon thoe sulijeets, imd 1 commit the plan 
to that sp(*eies of cx..niinution with entire confitlenee 
as to the merits of the measure. I eoianiit it to the 
favourable eoimidcration of all men of Ininmiiity who 
have laboured snlulouslv to promote the well-being of 
the poor. #*♦>!* 

Tin* provision which 1 now mean ui lay before you 
is one of Much great iniiiortance as to induce me very 
much to wish that some time .should e.hipsr before it 
becomes necessary f*ir me again to press it upon the 
iittentioii of tin Legislutnre, fir 1 earnestly de^^ire 
that it siiould re*u‘ive the fullest attention, aud undergo 
the most M* arching investigation. 

Si> do we ; aud it nhall be no fault of oura if 
it do not receive an investigation quite as search¬ 
ing, if not rather more .so, than that which the 
Government shifis from its own sboubiers. 
Wlictbei* it be (luitc • correct tliat Ministers, 
deriving iiiiiiieiise salnricN from the piddic, 
^I^()nld lliiis east llicir own work on those wlio 
pay them to do it themselvei;, i.s a matter into 
vvliieh it is bootless to lu<|uire; wc are willing 
to concede to Sir Ja vj i<:.s Gk.viia:.i that under 
existing cirenmstar.reis this may be an advan- 
tage to tlie people 

LeWis state in brief the new ]ilan tbrowm 
down for discussion. Yielding w'ilb inimita¬ 
ble idianey and in the nio.st gracious manner 
l<> the objection.s inaile, first wc believe, in tliis 
Joiiviial, Sir .Tamgs says — 

It i.s my wish to meet these ohjections (hoar,hear), 
after having given them the hot nt'ention #in my 
power. 1 util mil preparetl any haigtr Ui ]iropo*-e 
that a rftnnicfire rffi’ct slKmltl be given to birth set¬ 
tlement. What 1 MOW propose, witli the permission 
of tlie llou.sf, i.s, that birtli should only have a pro. 
yteclire effiet. 1 see very great ndvnntnge.s in limit¬ 
ing the proposition ns regards further .‘settlement to 
a prospective operation. 

From “ retroactive ** to “ prospective ** 
ojieration, the transitio’ is conceded as soon 
as asked. The reason alleged is tliat— 

” We have lately introduced a great stati.stienl 
iinprovcmcnl. (Hear.) Gnr mode, of regis- 
lering births as recently enacted was a very 
great iinprovi iiient upon the former law.** 
Tbits seems to he a new tluiughl, which had 
not struck the Home Minister before; rryo, 
the births arc not to he retroactive, 'fhe ne.vt 
result of the “suggestions and objections’* is 
an entire abandonment of the quiiuiiicnnial 
residence industrial irremovability. Wc lay 
claim to a large share of the glory of having 
iiiirnolaied this beautiful creation of the la£»t 
Bill. Sir James thus states his reasons ;— 

It is quite clear that birth .settleineut was in fa¬ 
vour of the towns at the expense of the rural di.s- 
tricts. (Hear, hear.) The towns are the fpreat marts 
of industry—^thc great centres of capital, and thry do 
attract labour from the rural dletricts. Thus the 


population becomes radandant cm acoount of the sup¬ 
ply of labour firom those dMiiets. On the other 
hand, the-abolition of birth settiement ratroopeetiyely 
would be a meaaure favounble to the rural districts^ 
but would pot confer benefit on the towns. (Hear, 
hear.) Parties are attracted to the towns, the marts- 
of industry, by the greater demand for labour; thna 
it is clear that conferring a settiement by five years* 
industrial residence would cause a great bur^ to- * 
the towns and confer great advantages on the rneal 
districts. But 1 am bound to hold the balance evenly 
(hear); I am bound nut to impose upon the towns' 
the extra burden which the measure laid on the table 
lost session proposed. 

Sir Jameh, who proposed his last Bill with 
just as ]ierfect a confidrnce as he does now,, 
sees “ it is (piite clear ** how unjust it was* 
Vulgar i)eo])le will want to know why this clair¬ 
voyance comes so late; but that is utxon the 
assumption that Minksters are to consider their 
measures. They know better; and we pro¬ 
ceed to assist Sir Jam£. 8 in setting that task 
to the pcojile. The quinquennial irremovability 
is at an end— Requiescat in pave! But the 
widows* irremovability is to remain; and it is 
also provided that no child under sixteen years 
of age shall be removable from its father; that 
no Icgitiinare or illegitimate child under six¬ 
teen years of age shall he removalile from its 
mother; and that no one becoming chargeable 
by sickness or accident shall be placed under 
order of removal till he or she has received re¬ 
lief for forty days consecutively. All this is 
well enough. 

But now' comes the great change. Sir Jame»^ 
proposes that jiaupers should be henceforth 
deemed to be settled in unions, and not in 
parkslies. 

I betr tc> call the attciitidn of hem. gentlemen to 
thi4 [uatcrial tact,—that there Are in Englaud and 
Wales ns many a** 14,.500 parishes niul townships. It 
requires no ohsiTvations from me to shew how narrow 
the limits are which so minute n Buhdivisiuu neces¬ 
sarily creates ; and within those limits does the ex- 
Utunr state of the IVior-law confine and restrain tbo 
labour of the {innr man. I think, and I hope tiic House 
will likewise think so, and it would be uu immense 
advantage to the poor man, and no disndvnntaee to 
the wealthier classes, at once to remove tliat restric- 
t'-on. (Hear.) By reducing the number of iilnces , 
within which si-tili-racnts may he iicquiied, 1 ex|>ect 
to beahle to give a more ficc circulation than ever to 
the lahotirs of the poor. I do not propose that the 
whole of the 14,.0()0 places should be rfitiul in a moss; 
on the (‘Onti-ary, 1 think that a national poor-rate 
would he iiiosl ohjectioaable ; but 1 am sure that no 
valid iiiijeetii>n ean be urged to substituting rt20 divi¬ 
sions for ]4,.'i()0. There are in England fi'iu uiiions. 
Now, if 1 !;liou1d be so fortunate as to induce tbe 
llouHc to suhstitiitr settlement by unions for pa roehial 
settlement—if I enii reduce the number of dixtriott 
conferring the riglitof seltlementfrom 14,.500 to »>20, 

I shall LimMidi-r myself ns having effected a {sreat 
change for the better,, and as having bestowed an 
immense .idvaiitairc upon the rftti payers, and npou 
those who may become the recipients of those rates. 

Sir James rightly atatos that this is no new 
principle; inasmuch as it is lu be fouiul in the 
.'J3rd section of the Poor Law Acl, where as¬ 
suredly a permission is given to the jiarishes of 
a union to niuke themselves one for jmrposcs 
of settlement, if all their gilarditfua agree, 
which we believe tliey scarcely ever have done 
yet. Then comes an equally imporiant pro¬ 
ject, namely, that parishes sliall hereafter pay 
a propoi lion to the expenses ol the union to 
which they belong, to be ascertained and I'F.jt- 
.manicn'i’t.y,A*i’C(/, according to the pro])ortion 
they may liavc contributed, upon an average of 
the seven vears’ actual payments ending March 
1844. 

'Fhis is the substance of the Bill which the 
Government flings into the arena of discus-sion. 

The first striking feature of this Bill is, that 
it leaves the present law of settlement in the 
main unaliered for the next twelve or fourteen 
years. All existing settlements remain in full 
force during the lives of those who now pos- 
sesr them. Not an iota of the old law will 
pass away; the Host of reports from Bthkow 
to BittubAton ; sessions cases, old and new, 
and text-books, from Nolan to AnniBOLn, 
will remain in full force and effect. Even tho 
prospective generation will reinuir. with their 
mothers for sixteen years to come. To provi- 





filbns thusTetropaiMve,<o)it ^vould lietdi^cftU' 
to And an -df’jection prospectively active. 

Let UH turn totht grand crotchet of union 
aettlements. And here \vc must avow oiir per¬ 
plexity. Having read the Times of Tliursday 
last with becomitig deference, we were at first 
disposed to join its monody on parishes, and; 
bewail the disruption of rural localities. But 
we confess ourselves to be people prone to dull 
jn^ities and matter of fact w'ays of viewing 
things; and, to our shame lie it spoken, though 
nowise enamoured of Sir Jamks’s profiosal, 
yet^ for the life of us, we do not see why being 
Mfided pauperically in union No. 6 should I 
determinate a man's birth-place, or abolish the 
bSUe,. dales and purling streams of his locus in 
mto, 4Uid Hi divers endearments, or take away 
flia powers of saying he belongs to his pa- 
litli; or, in short, why it should prevent his 
being wholly and entirelyretroactively” pa- 
xochiah If he becomes a pauper now, he is 
a tNiion and not a parish pau|)er; and from the 
iBiion, and not from the parish, he receives 
^ief. When, however, he emerges from pau- 
nerism, he Is just as much a parishioner as 
Wore, and to, for aught we see, he may he 
when (if at all) Sir James Graham’s Bill 
passes. The only diflerence will be that there 
will be much less removal from places in 
which paupers reside; and, more rather 
than less parochiality; for within unions 
&ere will cease to be removal at all. And it 
is among neighbouring iiarishes that there 
lias been most removal. As far as this goes, 
the proposal is a step on the right road. We 
ahould be sosry to he mistaken; if this were 
Tially a plan for the destruction of parishes, 
«nd the overthrow of all social haunts and 
tpral homes, we should oppose it manfully, 
and though we do not excel in heroics, and 
xether avoid the “ Cambyses vein” than other' 
wi^^ we should denounce such a measure 
nuHe as sincerely, and perchance not less 
rorcibly than our great namesake, the leading 
journal. But perfectly satisfied that no such 
idisruption can ensue from directing orders of 
removal to the guardians of a union instead of 
to the overseers of a parish, or by lessening the 
number of removals, we must alike decline swel¬ 
ling the rhapsodies of newspaper romancists 
or the invective of Parliamentary partisans. 

proposed mode of rating is, we think, 
decidedly bad. "Why Is the proportion of the 
last seven years to he immutably affixed on 
the rate-payers of parishes ? Why is the im¬ 
proved industry of parish A to be'eternally 
nefKrived of its just reward for that better ma¬ 
nagement and alleviation hf burdens of which 
it has entitled itself to enjoy the benefit ? Why 
i parish B to,,be saved harmless at the expense 
of its neighbours from any future growth of 
-pauperism within its bounds ? And why, when 
4ie ratio of increase in places varies iAmost iii- 
odeulably, is the relative prDportion of their, 
^burdens tp he incapable of adjustment ? These 
objections must be answered, and answered 
With efiect, before t' < - provision can he passed 
into a law. We enter our humble protest 
jE^ainat the perilous mania which besets these 
times of putting futurity into the clutches of 
septennial averages. What pos.sible relation 
•can they hear to the unforeseen changes and 
chances oftime to come i What effect can they 
have but to be contimudly unfit for their pur- 
■|KMe and perpetually wrong ? A man may just 
aa wen measure his gran f father for his son’s 
lathes. Nothing could he more ridiculous 
the regulation of tithe paymenu by float- 
.iag septennial averts, except Sir Jamrs's 
pi^Hwal of fixing rates for ever by one 
'MpfoMnin standard. ' We do bupe that this is 
'PS^t tinie we ehall hear of this Vandal folly. 

' M,;Tq(igr4 is another great ol^Qction to the pro- 
poml 4 “ in the extreme difficulty 

' inri^ 0 *:bliiRBdy experience in knowing how 
^ which vHn rttider thrtn 
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etill less disposed to intrust the blind control 
of its distribution to hoards of guardians. 

As a whole, Sir Jambs Graham’.s x^resstit 
Bill is an improvementon thelast. Our objection 
to it is, that it does not go nearly far enough in 
the right direction. Sir Jambs Graham be¬ 
gins his speech by echoing the general principles 
on which settlement laws might to proceed, and 
which have this basis, that ** removal is an 
evil”{a) If so, why not abolish it in toto ? 
Why is the benefit to be confined to the unions? 
Why not multiply it by 020, and give it to the 
kingdom ? 

We have given this subject much thought; 
and without pretending to ** perfect confi¬ 
dence,” we humbly submit this scheme of set¬ 
tlement as not unworthy of the consideration 
of the country ;— 

1. To abolish all removals, and render them 
illegal. 

2. To provide that every pauper shall he re¬ 
lieved wherever he may become chargeable. 

3. That the relief of the pauper he defrayed 
by the union, as at present, out. of the general 
fund ; but that such relief be entered and 
classed as relief given to the parish in which 
the pauper became chargeable. 

4. That the proportion in which each parish 
of a union should be rated in each ycai* should 
vary according to the proportion of relief so 
entered and classed to such parish aa aforesaid 
during the year ending on the 31st December 
then next preceding. 

This plan, we think, would clearly sweep 
away the present sources of litigation, with all 
the expense of appeals and removals. It would 
not impair any of the inducements to industri¬ 
ous occupation ; it would, on the contrary,; 
give free adaptation of the supply to the de-1 
mand for labour; and each parish would have | 
additional incentive to lessen the burden of 
its own pauperism ; and this would certainly 
not be the case where the ]>roporlion of burden 
was rendered insensible of diminution even by 
the decrease of the burden itself. 

With great deference we submit this our 
Bill for the Improvement of Settlements and 
the Abolition of Removals, to the judgment of 
a discerning public. S. 

The followinir gentlemen nro to be raised to the 
rank of Uneen's Counsel;—Messrs. Lee, Parry, and 
Wood, of the 'Kkjuity Bar; and Mossra. Humfrey, 
Hayward, Butt, Russell Gurney, and Montagu 
Chambers, of the Common Law Bar.— Evening paper. 
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Sdintmars. 

A p t- w important judgments in cases that had 
been hung up, have lieen delivered since our last. 
Some of them will be found reported vetbatim 
in this number; the others, given too late in the 
week to be nrepared for the press, will appear 
next Saturrlay. By dint of exertion, we are 
enabled to place in the hands of our readers 
the New Rules and Orders in Bankruptcy, 
just issued. The forms prescribed are impor¬ 
tant, and therefore to make room for them, we 
have been compelled to exclude much of the 
usual information of the Law Times. 
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toun Spruce 0. Perren 

Montague r. Cator, 3 eausea Guinard 0. Naeh 
Deeusp v. Hawker, 2 ditto iGuinard 0. Johnaou 
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Dickson p. Moss jBenlo p. Warder 
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Nicliolson o. Wilson 
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Dodsworth Kiunaird, 2 cau. 
Adams 0 . Parnter, 3 causes 
Gibson If. D'Este 
WrightTaj lor 
Ellice p. Alaaj;cr, fi causes 
I.loyd r. Jenkins, 3 onuses 
Ktevciis p. Stevens 
Wynn 0 . Ucaveningham, 2 c. 
Fernyhough ». Grinders, 3 e. 
Norton p. Pritchard 
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Ferns If. Foley 
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Khadbolte. WoodfaU 
Bitmead p. Champion 
Crucifix 0 . Howe 
Wilding 0 . Richards, 8 causes 
Allen 0 . Wedgwood 
Coombe 0 . Chapman 
Jones p. Griffith 
Strickland p. Strickland 
Keable 0 . Smith 
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Richards 0 . Caulihread 
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Appeal Causes befon the Ijord Chanvellor, and Causes 
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f w mh Mr af tte>£aw fat iMRMMbsrord^j 

os were used by Sir James Oroham. ! 
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Phelps 0 - Deardia, 
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RULES AND ORDERS 


such * debit and engagementti your petitioner pro-1 said meeting, you can appoint any pereon, by uniting 


M«le under the 7 & 8 Viet. »p. 70, eec. 14, for the ^ to be ngeiU to vote rt 

better cnrrvinir into effect thft «everiilnnrnfi«i.«ftf the o^e-thW m number and value of your .peti- _ Jlei 


bettercarryingintoeffectthcaeverHlpurposesoftbe m,»«inucr -nu toiuc u. your 

A of fhii Iifii iftour ia«.u.e..r I iii R ^ tiQuer’s credltorg having aatented to such propotal 

Mid Act, the nth day of January. 1845. petitioner therefore pray, that 8U?h propo- 


i* B« follows, that IS to say : . gal^ or such modification thereof as by the m'aJoHty 

1. That petitions under this Act sbail be delivered, of his creditors may be determined, may be 

fairly written on parchment, to the Registrar of the carried into effect under the superintendence and 

day sitting at the Court of Hnnkruptcy, between the control of this Honourable Court, and that he 

hours of eleven and two, who shall number the same as may in the meantime be protected from ai 

they arc received, and at the lising of the Court shall order of the said Court. 

deliver the same to the Commissioner of the day, who __.__ _____ 

ballot among the Comnils- concitrrtng cHKniTORS. 

Bionersof the Court of iiunkruptcy in London nndthr _____ 

Commissioners of the eoniitry districtH, regard being Bianature. Amount. 

had to the usual place of residence of the petitioner,- -- - - 

the tesideuces of the major part in iminber and value 1 

of his creditors, fin«l the situation of the property to bo ’_ 

administered. And every petition, and the number and | ... v 

allotment thereof, shall be entered in the private ml- **' 

aute-book of tiu* commissioner of the. day; provided, Affidavit of truth of allegations in the petition 
that if fov any sufficient cause, agreed by any two i 7 ft k Viet. c. 7t>. 

coinmissinncra, any commissioner shall decline to act; In the COURT of HANKUUPTCY, London, 
in the matter of any petition, or tithcr cause shnil be j . of in the of 

shewn for altering the allolnent, such petition shall i the petitioner named in the petition hcreun 
bcalU'Jtedin such manner as such two commissioners ! ncxed, inaketh oath [if the prtitimier affirm 
shall direct. nreordingly] and saith, that the several ttllcj 

2* That t^o fair copies of every such petition shall in t)ie said petition are true, 
be delivered to the said registrar at tin* same time Sworn at 
with the original petition, one for the ii'^c of the com- (No. 3.) 

"Tl w*'''’ “"•'‘i Affidavit of sisoatim- of omlitora to petition, 

for the use of the person to be appointed to preside ut ® 7 N: ft Yief e 7o 

the meetings and for the inspection of creditors. , ^ ^ ■, , 

3. That the sum of 10/. or such other sum, not ex- COURT^of BvVN KRUPl CY, London 

ceeding 20/. as the commissioner to whom the pcH- • , - 

tion is allotted, shall direct, shsll be deposited with » severally make oath aim say; mid fii 


Terms of Proposal. 
Copy the Terms from the Petition, 


of his creditors may be determined, may be (No. 6.) 

earried into effect under the superintendence and Rceond Notice to Creditors, 7 fit 8 Vlct. t. 70, 
control of this Honourable (^ourt, and that he Take notice, that having preseiite4 • 

may in the meantime be protected from arrest by petition to her Majesty’s Court of Banlkruptcy, pnqr* 
order of the said Court. iiig that a certain proposal set forth in his petitigii, 

—__ ___should be carried into effect under the superlhtendenee 

coNCiTRRTi^G cRKniTORS. Control of thc said Court, and one or 

---the Commissioners of the said Court, having oi- 

Biicnature. Amount. amined into the matter of the said petition, dlMefeed 

- ---that a meeting of all the creditor! of the said 

should be convened at at wbldt 

_meeting was to preside; and such meeting 

.vT „ having been duly held, and the proposal [or ** a mo-' 

dification of the proposal of thc said as the 

iavit of truth of allegations in the petition, under mny i)e,] of the said which now lies 

7 fit K Viet. c. 70. for inspection at and the terms of whieh 

he COURT of BANKRUPTCY, London. are hereunder stated, having been assented to by thf 

of in the of requisite majority of the creditors thoa present^ g 

petitioner iintned in the petition hereunto an- second meeting of creditors has been appointed to b|^ 


Affidavit of truth of allegations in the petition, under cQge j^hv be,] of the said 
7 fit K Viet. c. 70 . f«|. insDeetion at 


In thc COURT of BANKRUPTCY, London. 

. of in the of 

the petitioner iintned in the petition hereunto an¬ 


nexed, inaketh oath [if the petitimier affirm, alter held at pursnant to the aiatute, for tha 

neeoriiingly] and saith, that the several allegations purpose of the creditors at such second tneetin|f, og 


in file said petition are true. three-fifths in number and value of all the creditOKf 

Sworn at then present, or nine •tenths in value, or niuc-tentba 

(No. 3.) in number wlioie debts exceed 30/., considering |t|ia 

Afliduvit of signature of creditors to petition, under P'‘*'pHrty of agreeing to accept such arrangement or 

7 fi: ft Viof. e. 7o. composition as was assented to at thc said first meet* 

CXniKT ofBANKRui^CV.Londop. T.rm, of Propotd. 

g\f iinr'l nr ^ 


the imii»cnger pr .vious to the appointnimt of uriy I 


, severally make oath aiiii say; and fiist, this 


for himself saith, that he, this Certifientc of the filing of a resolution or agreemiMi 

... .I ...... r_4. 5.. ..11 *1... . . » . . ..1_ __it 


meeting of ureditors, for the costs of sui-h meeting ! ^^vpoDent, was present and did sec [put in all the for compromise, confirmed by the commiesiooer, and 
or meetings, the costs of serving notices upon cre- i crcditoi b this di jwncut saw sign] creditors protection from arrest indorsed thereon, 7 fic BVietw 

ditors, and other neeemary expenses; the residue, if Petitioner l lined In the petition hereunto c. 70. 

any, after payment of such expenses, to be accounted | annexed, on the ^ ^ day of , severally lu t|i(. COURT of BANKRUPTCTli^ 


for to the petitioner. 


I sign the said petition ; and the abovr-named 


4. That thc notices required by the-ind section ofs**^*** he was present and did see j Wheren.s 


this Act shall be transmitted thmngli the post by the , 


day of 184 

, a debtor, nnable t6 


messenger of the (kmrt, who .shall he nllowi-d the sum ■ petitioner, on the ^ ^ 
of 4d. juiil no more for the filling np of the forms, i severally sign the said petition, 
uddres.sing the snine, the messenger’s signature, niid 1 ^'vorn by at 

the postage stamp. I (\o. 4.) 


other creditors . of the i meet Ida engagements with his credltom, and not 


5. That the niitices required by the 4th, llth, and 
J2th seeTiona of this Act slmll be serveil by the mes- 
.senger of tlie Court (If within ten nnlrs of the (ie- 
nerul I’lwt Office or of thc eourl), or by hi - agent, if at 
a gmitcr distance. 


Temporary protection from arrest, 7 fi^ ^ Viet. c. 70. 
In the COURT of BANKRUPTCY, 

London, the day of 184 . 


, berng a trader within the mcaaiogof thc atatutea nmr 
in force relating to bankrupts, did oa the 
day of , with the concurrence of one-tbiird 

in number and value of his creditors, presci.t his pe» 

I tltiou to this Honourable Court, pursuant To an Adt 
I passed in the Parliament holden in the 7th &t 9Qt 
I years of the reign of her present Majesty Cinecn Ylo* 

I toriit, intituled “ An Act for fneilitating arrangeiiieiil |9 


, a debtor unable to meet his j between Debtors and Creditors.” And whereas, thin 


G. No person, not being a creditor or tlie autho- rogHgements with his creditors, and not being a j commissioner aiipointed to examine into the matter 
rized ngent nr attorney of a creditor, except I be np- , trader within thc roemiing of the statutes now in j of the said petition was satisfied of thc truth of Bie 
pointed president noil one clerk, and the pitiiiimer, ^°^‘ve relating to haiikrnpts, did on the day several matters alleged in such petition, and thM: Hie 

aeeompEiiird by two persons, shall be permitted to with the concurrence of onc-third in | said was entitled to thc benefit ot'the aaM 

be present at any nireting, or to insjieet thc petition, 


number and v.'iliie of bis ereilitors, pre.srnt his petition ' Act. 


schedule, or oUicr document, unless so dircetiMl in . this honour,'ihlt* Court, under the provisions of the i the said Act arc required, have been duly heldi 
whtinir bv tlie coiuimsHioner. .statute passed in tin; Parliament holden in the 7tli . oertnin resolutions or aureements have been n 


writing by tlue coiuinidHioner. 

7 'riie forms sot forth i 
shalt, mufutis mutundis^ be n 


was entitled to thc benefit of the aaM 
And whereas such meetings of creditors, as by 
d Act lire required, have been duly held, om 
I resolutions or agreements have been made. 


forth ill the annexed schedule ”^*‘vea's of tlie reign of her present Majesty, which I, the rommis.sioner, acting in the matter of 
IS, be used under this Act. i Cincen Victoria, intituled An Act for facilitating me said petition, think reasonable and proper to he 

iUiams, E. Lndinw, , arrangements between Debtors and (’reditors.” J, executed under the direetion of this Court, and have 

N. Ellison, onP Commissioners of Her Majesty’s Court of therefore caused thc same to be filed and entered 

lau ue, Edmund R. Daniel, Baukruptey, having exiimiiicd into the matter of the record therein, and do hereby certify the same. 

* M. J. West prlitinn in inunner directed by tiic said Act, and Commissioner., 

C ' Phillips * beinganti.sfic-d thereupon of the several matters re- Regi.strar. 

J, W. Tho. Je’mmet, ^P”****** ‘^‘rcct that a meeting jhe within named is hereby protected friftti 

Montague B. Bere, creditor.s of such petirioiimg debtor be con- arrest nt the suit of any person beiog a erJcl^ 


Charles Fred. Williams, E. Lndlnw, 

Joshua Evans, N. Ellison, 

Jnhu 3. M. Foublai. ^ue, Edmund R. Daniel, 


R. G.C. Fane, M. J. West, 

Edward Holroyd, C. Phillips, 

Kiiw'iird Ooiilbui*n, W. Tho. Jemmet, 

Walker Skfrrow, Montague B. Bere, 

Plcnry ,1. Stephen, Kichanl Stevenson. 

JohnBalguy) 

(No. 1.) 

Petition for carrying into effect proposal foi 
payuiaittor compromise of Debts, under 7 & 
c. 70. 

In the COURT of BANKRUPTCY, Loudon. 

Tiic humble petition of 


SHBWRrH, That your petitioner being a di-btor the 


Bere ! creditor.s of such petitioning debtor be con- | 

?vensoii! i Uic day of at 

o’clock in the noon. And 1 appnint an official 

I assignee of this court for “ registrar,” or “ one of 
. - . the priacipni creditors of thc said pelitiuner,” bce the 

i V K I ‘*3 prc’sident of such meeting, to preside 

7&« vicr. Bicreat, and report the re.soliition.s thereof to me. 

And 1 do hereby order that the sakl shall 

Ion. be protected and free from arrest, pursuant to the 

terms of the said Statute, from the ilute liereof until 


[If any limitation or 


una^e,to meet his engagements with his creditors, conditiou to thc I’rotcctioii, insert here. See tUcAct^ 
and not being a trader within the meaning of the sta- f*oc. 7.] Commissioner. 


ttttes BOW in force relating to bankrupts, petitions this In thc COU IlT of BANKRUPTCY, 
honourable Court under the provisions of the statute y, one of the commissioners of her Majesty’s Court 
paasefl in the Parliament holden in the 7tli and eth of BankrupTcy authorised to act ia the matter of the 
ycofsofthe jeign of her present Majesty, intituled withln-mentiimcd petition, do horeby extend the pro- 
**An Act for focuitatimr arrangeinenis between Debt- tectiou of the said till the day of 


**An Act for focuitatjpi^f arrangements between Debt¬ 
ors and Creditors,*' with the concurrence of uiir-tUird 
in number and value of bis eFedltors,aa is testified by 
thrir signing thU his petition. 

That the following ia a full account of your petilion- I notice that 


lou of the said till the day c 

Conimissiouer. 

(No. 5.) 

(First Notice to Creditors, 7 fit 8 Vic. c. 70). 


, Ji. ..J*,"" -7 ’r" I . 4 . I . «i»*' V, vi.oi, has presented a petition day of , n.w» »>«..• wmwu. \n vuc-nhcv 

ers dcl^ and the oonsideratiou f****yo^ to her Majesty’s Court of Bankruptcy, praying that in number and value of his rreditors, praaent Ms 

names, residences, and occupations of his creditors, ^ certain proposal set Forth in his petition should be petition to this houQuvahle Court, under the pro- 
Mdalso a ihll account of your petitioner s estate an^d eiTcct under the superintendence and con- visions of the statute made und passed in the Parl|a* 

^ccta, whethw m powssion rcvcraiou, or expect- ,^^,1 re^bf 

^ cinuned by commissioners of the said court, having examined into her present Majesty,, intituled An Aet for fadli. 
soever hold in the matter of thc said petition, has directed that a tatiog arrangements between Debtors and Creditors,** 

__ niia,'ViB»*-* ^ meeting of all thc creditors of thc said praying that a certain proposal .therein coataipsd 

. should be convened at at which meeting should be carried into affect^ under the superin- 

Nsmeof ResL Oceups. Amount of is to preside. tendenee and control of thc said Court; and the 

Creditor, denes, lioai deration thereof! You ai» returned by the sdd as a ore- said petition has Wo duly filed In Court; and 

' ditor for the sum of £ , whereas ^ one of the eomraissiosMnrof 

I j ^ ' ' j A copy of thc petition is lodged with the said the said Court, acting fo the matter of the Sfdd usM* 

- I --—- at his where it it open for your Bon, caused oerUin meetings of the credHon uf. 

That the inubility of your petitioner to meet his en- inspectlop between the hours of and said to be held, pursuant to the said Act* 

gagcmentis with his credltorB arises from daily. And whereas a certain resolntlon or vgveement was 

Iliat ^ future payment or compromise of Shonld it bs wconfsafont to you to ottsad the duly asssatod to at saoh meetings oC mcdUoiu, %Udi 


arrest at the suit of any person beiog a erenitbe 
at the date of the within mentioned petitioa, .aod 
having hud such notice ns by the within men¬ 
tioned Act is rrquircfl, until thc day 

of 184 , provided that this protection 

shall not be valid in favour of thc said 
if he shall be proved to Imvc been about to abk 
scniid beyond the jurisdiction of this Court; or 
if lie has concealed or is concealing any part of 
his estate and effrets, nor against any creditor 
whose debt has been contracted by reason of any 
manner of fraud or breach of trust. 

Commissioner. 

(No. 0.) 

Certificate to 'rmstee, 7 fit 8 Viet. c. 7Q, 

In the CCURT of BANKRUPTCY. 

Loudon, 184 . 

Whereas , of , a debtor, unable 

to meet his engagements with bis creditors, and not 
being a trader within the meaning of the statutes 
now in force relating lo bankrupts, did on the 


, with thc concarrence of one-third 


Mdalso 8 folUccouht of your petitioner’s estate and I effect under the superiitcndence and con- Visions of the statute 

^ects, whethM m powssion, reversion, or expect- the ,aid court; and that one of the ment holden in the 7tl 

«nc,,aii4.rfrilaebto«iidright.<l_aetoo» cl«i.nrJ by . MuImW. 


Nun. of Jb*. Ocmii. w»- 


Amount of 
Debt. 


That the inability of your pstltionsr to meet his en¬ 
gagement* with his creoltorB arises from 
That fatttVe payment or compromise of 










LFtti ll». 


tiie SAtd rommisAiotifir thinking the sAiae to be tee* 
■onable nnil proper to be executed uodrr the directioa 
of the xaid Court, eauat-d to be filed and entered of 
record therein. And wherean the said rcNolntion or 
agreement has been fully carried into effect^ and a 
meeting of the crcditoni of tha tald 
has this day been held before me, the coramissioacr 
acting in the matter of the said petition, and 1 am 
natisfled that t tnistee appointed to 

carry the said resolution or agreement into effect, has 
MUjv performed bis troet, I hereby certify the same, 
wacr my hand and seal, tbia day of 184 . 

Commiasioaer. 

(No. g.) 

OerMoata to petitioning debtor, 7 fo 8 Viet. e. 70. 

COURT of BANKRUPTCY. 

Lrfwdon,. 184 . 

Whertaa , of , a debtor, 

unable to meet bia engagements with bis creditors, 
and not being a trader within the meaning of the 
statutes now in force relating to bankrupts, did, on 
the day of , with the concurrence 

of one-third in number and value of his creditors, 
ptesseat hie petition to this Hoooorable Court, under 
the provisions of the statute passed in the Parliament 
hedoeo In the 7th and 8th years of the reign of her 
Igcaent Majesty, intituled ** An Act for faoilitoting I 
armngeineata between Debtors and Creditors,** pray -1 
lug'that a certain proposal therein contained, or such I 
modification thereof ns by the mojority of his ere- j 
ditors might be determined, should be carried into 
effeet, under the superintendence and control of tbe 
said Court \ and the said petition has been duly filed 
in court; And wltereas , one of the com- 

snissioners of the siiid court, acting in the matter of 
toe said petition, caused such meetings of the credi¬ 
tors of the said to be held, ns are di- 

raeted by tbe said Act. And whereas a certain reso¬ 
lution or agreement was duly usHented to at such 
meetings of creditors, which the said commissioner 
thinking to be reasonable and proper to be executed 
under the direction of the said 'Court, catuicd to be 
filed and entered of record therein. And whereas the 
snkl resolution or agreement has been fully curried 
into eflfect, and a meeting of the creditors of the Sfdd 
has this day been held btfore rne, the 
commissioner acting in the matter of the said petition, 
and I am satisfied that , the trustee ap¬ 

pointed to carry the said resolution or ncreement into 
effect, has iViUy performed bis trust, I hereby certify* 
toe several malters aforesaid, under my hand and 
seal, this day of 184 . 

Commissioner. 


CIRCUITS OP THE COMMISSIONERS TOR 
THE RELIEF OF INJSOLV KNT DEBTORS. 
SUMMER CIRCUITS, 1 H 4 S. 

Northern drcttii. 

Haaax Rr.vst.i, RaYMotiDS, Raq. ChirX Comminiuoner. 
at Sheffield, Friday, June 2y. 

I'peAsAire—at Wakefield, Saturday. June as.. 
Xiof$ton-upon~HitU’-ot the Town and County of the Town 
ot, Wedneeday, July a. 
yorfrxAtre—<at York, Friday, July 4 . 

Vor/r—St the City and County'uf the City of, on the same 
day. 

York$Mire—oi Illrhmond, Monday, July y. 

JDaeArm—at Durham, Tuesday, July 8. 
tttfrihomierlmul^at the Muot-halli, Newcastle-upon-Tyne, 
ThiirH4lay. July 10. 

HmtenoUr^upou^Ti/M—9t tho Town and County of the Town 
. of, on toe same day. 

tow VrfoNd -at CarlMte, Saturday. July 12. 

Wmtinorvland -at Appleby, ToMuav, July 15 . 
irfnrtNore/aad-" At Kendal, Wednesday, July JO. 
(btmemhiro-^i Lianeaater, Thnradav, July 17. 

CHtoiMn)—at CluMtnr, Wednesday, July as. «. 

Cfeesfnr—at the City and County of, on the same day. 
FUntoHirr^ut Mold, ^iday, July S$. 

90 . 

CviwewwfwAfw*—-at Carnurv * Friday, August J. 
Montgomrr^shirv—^ot Welsh I'oul, Tuesday, August 5. 
ItOncanhire^iA Ijverpool, Tliursd^, August 7. 

Home Cirrmt* 

Joan GaBATnxn IlAnatfl, Esq. Commissioner. 
Kmi'^rA Dover, Friday, July 4 . 

CoaferAurg—at the City and County of the City of, Haturday, 
July 5 . 

JC#nf->at Afaidsttme, Monday, July 7 . 

llonhatn, Friday, July 85 . 

Friday, August s. 

Souiham CirtttU. 

Wii,uAM JooM liAW^fita. t^ommissioner. 
BMtehtre -at R<todiAg, Satardt^TTUhe *1. 
toFhrib(Miv--at OxfiM and City; Monday, June 98, 

at Worenster Bi#Ctt]r* Wodaeaday, June M. 
Jffip|riMNM«rt-.at iler^hto, PridMr,. Jwu 97 . 
.ffifMhi^toire-at Fcesteitfae, batutoay, June S9. 
moiilme.‘k$Mrr^vX Jlreoon, Monday. JunMO. 
to|rmarfA«Mikfrr--M Carmarthen, WrdneMay, July 9. 
at to»dlgan. Thwmday, July 9 .* 

-at llavorfordweat^ Tm, VMday, Jalyd. 


Asre/fT—at the City and County of the City of, on the same 
day. 

DfooHsA^re—«t Plymouth, Saturday. Jifly 
ComH3tttl-~-ot Bodmin, Monday, July 91., 

Somersetehire —at Taunton, Thursday, July 94. 
Oorgetshirthrrot Doreheeter, Saturday, July 90. 

Wifinftire—'ni Salisbury, Tuesday, July 29, 
fnuthnmpton—ot tbe Town and Cuunty of the Town of, 
Wednesday, July .10. 

Soutosm^foN—at Winchestor, Thursdny, July 31. 

Midland Circuit. 

D.ivin PoLT.oRK, Esq. Commissioner. 

Eitgfl *—at Chelmsford, Monday, July 7. 

Coirbeatev, Wednesday, July g. 

SqlTofAr—at Ipswich, Thursday, July 10. 

JVbr/o/*~at Yarmouth. Saturday, July 19. 

Norfolk —at Norwich, Monday, July U. 

Norwich’—tX tho City and County of the City of, on the same 
dsv. 

Norhtlk-^ai Lynn, TTiiirsday, July 17 . 

.Sii^o//r—at Bury St. Edmunds. Saturday, July 19 . 
CffmOridgesArre—at Cambridge and Borough,' Monday, July 
91. 

Htmtiugdttruhire - at ITiiotingdon, Wednesday, July 23. 
NarthnmptomMre—ViX. Peterborough, ITiursday, July 24. 
Hutlunduhlrc—ut Oakham, Friday, July 25. 
Northamptonghin'—mt Northampton, Monday, July 28. 
Warwick$Mr&~^ W'arwick, Wednesday, July 90. * 

Waru'irkghim —at Coventry, Friday, August J. 
I^icrMtcrHMre—at ^icestor, Mouday, August 4. 
IJntolHghire-at Lincoln aud City, Wednesday, August (1. 
Nottinvhams/iire ^ at Nottingham, SaturdiiT, August p. 
Nottingham-^at the Town and County of the Town of, on 
the same day. 

DifrOgsAire— at Derby, Tuesday, August 19. 

IJchfietil^ai the City and Cminty of the City of, Thursday, 
August 14. 

Shrupuhire-^at Shrewsbury, Saturday, August ]G. 
Sfiifortlshire—at Htnffiwd, Tuesday. August i(), 
H'nru’/rA-sAire'-at Binriinghum, Friday, August 22. 
Itcdfurdghirc-at Bedford, Monday, August S-i. 
Buckinghnmiihirr^at Aylesbury, Wednesday, August 97. 

Thk Oowrt of Chanckrv.—B y an order of the 
Court of Chancery uiHde on Wednirsdny lapt, a fur¬ 
ther rciluetion has tnkeii place in the fees payable 
by suitors in that court. When the office of tht tnx- 
ing mn^terH was established by the Act of the session 
of lB42,*nfce of 4 per cent, on the amount of every 
bill of costs ns taxed vrus imposed. That fee has now 
been rcdiired to a per cent, mid we understand that 
this reduction nuinuntwto nearly 5,(>00/. ti , .ar. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


-it B iiiiiiii, , Tgiwlw, Miri. 
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Whitkh.m.i,, .Inn. ifi, iH4r>. — The Lord Chan¬ 
cellor .liHs appointed Francis Sonmes, of W okinghum, 
in th<* county of Berks, Uent. to be a Mattel* Extra¬ 
ordinary in the High Court of (/haiicery. 

WniTKiiALi., Jttu. 7 .—The Right Hon. Sir 
Nirbofas Oonyiigham Tindal, iuit.. Lord Cliirf Jus¬ 
tice of Her Majesty's Court of Chnuniou Pkns, has 
appointed Peter Day, of the city of Norwich, gent., 
to be one of the Prrpctual Cummissioiier.s for takini; 
tbe aekaowledi^ments of bleeds to be executed by mar¬ 
ried women, in and fur the city of Norwich, and 
county of tbe same city, also in and fur the county of 
Norfolk. 

WHiTf.HAt.L, Jan. 7 . —The Right Hon. Sir 
Niobolas ConyoRliam Tindol, Knt. Un d Chief Jus¬ 
tice of her Majesty’s Court of Common Pirns, has 
Appointed Tbomns I'udor Trc\or, of Guisborough, in 
th. connty of York, Gent, to be one of the Perpetual 
Commissioners for t.iking the nvkuowlcdgments of 
deeds to be executed by married women, in and for 
the North Riding of the county of York. 

mVlL SERVICE.—Esrijwr Department. 

•Ian. 8. 1845—Jushaa Ausiiri .Supervisor, to be a Sdn-eying 
General Examiner. 

Jan. 22 —VVidiaui Perrio, Surveying Gcner.*»l Examiner, to 
lie ('olluctur of Oxford, in the room of James Stnith, re¬ 
tired. 

Jan. 29.—John Peter Johnson, Surveying General Examiner, 
tu he Collector of Dun.^-ies, in the room uf Luke Kmga- 
mill, appointed Coilertor of Dundalh. 

Jan. 29.—Miles Butler. .Surveying Gciirral UxauiiMer, to he 
(Julleetor of iiincoIiK iu the room of Thomas Rayncr, re¬ 
tired. * 

Jan. 29.—Richard Pape, Supervisor, to be a Surveying Cto- 
nevsA Examiner. 

Her Mnfnfp*s Stnfionery (ifflre. 

July 30, 1841—t'harloH Duhlinun Jtdinson, Clerk, in addition 
to the 4th riasa of the Eetablishuient. 

Oct. 93—William Stanley Ginger, eaq. promoted from the 
3nd to the let cIobis, vice John George Ginger, esq. re¬ 
signed. 

Dot. 93—Robert fmndte. Clerk, promoted from the 8rd to 
the 9nd elane, vice W. S. Ginger. 

Oct. 93—Frederick Bryan, Clerk, promoted from the 4th to 
the 9rU cles«, vice Robert Luiidie. 

Drc. 3—George William Draper, to be a Junior Clfrk, vice 
P. Bryan, promoted. 

We stated, in referring to tbe legal nppoliittnentf 
of the government, that it was generally Moved that 
Mr. Baron Qumey Had ohtaloed a promise, that upoa 
his resigning his son should obtain a silk gown. Wc 
are assured that there is no foundation for such a 
report.—Cbrmriefr. 

We understand the oAee of Counsel to tbtlxbjb : 
Office^ now vacant for eight months, since the deiffbj 
of^Mc. OnRaalcm,.bM bfiW confoired on Mr. ilabn- 
£. Batty, of the Irisii oar. "i-^ 


LEGAL INTELLIQEMCE, 

aUESTlONS AT THE EXAMINATION. 

Hihry Ibrm, 1849. 

I.—PRKLIM&NARY. 

1. Where, and-with whom did you servo your. olQrk« 
ship ? 

2 . State the partiienlar branch or branches of toe> 
law t» which you have prinetpally applied yourself' 
daring your clerkship. 

3. Meution some of the priaefpal law buok^ wMoh 
you have read>aad studied. , 

4. Have you aiteaded any, and what, lav lectures I 

It.—COMMON AND STATVTIi LAV AND PRACTIOVt. 

OF THB COVETS. 

5. Give the names of some of tbe principal hinds of 
action at common lav. 

6. In a case of seduction, vbo is tbe party to bring 
the action, nod what action must be brought ? 

7. Wheu is n master answerable for damagd doiMu 
by Ida servant ? In the case of a coaehman driving; 
against and injuring a cart, must the master be pre¬ 
sent to render bimsclf liable ? 

8. Within wbnt period must an action be bmught. 
on n simple contract debt ? 

9. How long does a writ remain in force? and If* 
the defendant keeps out of tbe way to avoid senriee, 
is there imy mode of compelling bis appearance ? 

10. In 11 writ of summons, would it be a siiffieienfe 
description if the defendant was doseribed as j* A.B« 
of tbe City of London {’* and wbat description is re¬ 
quired by the statute ? 

1 1. Writ served in any Term or vacation—Within 
what time should the plaintiff dedareto preveut judg* 
ment of now pros. ? 

12. An action is brought on a charter-party; tbs 
defendant's witnesses reside at Singapore—How em 
he procure their testimony ? 

1 : 1 . In an action for goods sold and dHiverod, tho^ 
plniutiff claima by his particulars 291. Before plea, 
defendant takes out a summons to stay on payment 
of 1.1/. only, vrhicb the plaintiff refuses to uccvpt: on 
the trial the plaintiff only reeovers 15/., to what 
costs will be be entitled ? 

14. A and B, partners, bring an action for a cUeali 
C. When the canae is nt is.sue, A dies, B continues 
the uction, and fails. C aDerwards refosos to pay 
the costs iofurred—Who must sue C for the costs ? 

15. Ill n town cause, if an issue Is served in Hilary 
Term, or in the vacation preceding, and the plaintiff 
does not proceed, when is the earlieit period in which 
the ilefendunt cun move for judgment as in case of 
u nonsuit? State the practice also iu a country 
muse; nnd would it make noy difference if tbe issue 
was joined iu n on-iisiinble term, as Easter, instead 
of an issuable term, as Hilary ? 

Id. A plaintiff ubtaius judgment on a proniisaory- 
iioto for IH/. with d/. for his costs—Cau he take the 
: defendant in execution ? 

I 17 . When u cause goes to trial,and a juror is with¬ 
drawn, what eff^t has that upon toe costs uf the 
j trial ? 

I 18. A sheriff' puts an execution into a defendant's 
I house. The day aftm* be has a notioe. servisd 'upon 
I him tluit the goods belong to the defmuiaut’s bruther- 
' iii-law'. Under these circumsCauces, how must he 
I proceed ? 

{ 19. An attornry at Christmas drUvera bills to five 

clients. One for borrowing 1,000/. ou umrtgi^ ; one 
for defending an action for a fibel; one fur filing a bill 
on equity to compel the conipteiiou of a purchase; 
one for defending a client at the sessions haute, 
charged with an assault; and the fifth for preparing 
a mnrriagc settlement. Are any, and which of theaa 
billa, liable to be taxed ? Aiui if the bills are delivered 
on tbe 1st Janunry, and not paid, when eaa the iditor- 
ney commence an action to recover them? U tha 
attorney had died, and the biila were drlivsred by bis 
I executor^ would that make any differenee 4V. to ton 
' taxation .? 

IllOOVTCY ANO1N0. 

30. In preparing an ahstrset of tiUe on a eakk is 
tbe vendor's solioiuir pesoonaUy Ittblsfor-oiaitling.to 
state all the ineumbraaoeB within., his kaowlsdiaj 
And in examining an abstmefc wkh tbs tiUe-dsedf or 
behalf of a purchaser, whatwould he the consequiaas 
to the solicitor personally of his o y ss Laoking -aotio* 
of any incumbrance ooatatoed ifi any iastnuneut ab- 
stmeied and protluced foraxaminatk^ whether saqh 
notice were contained ia-the ahstiaetoratherwisei 

sr. Wbat protoetiondiMo the assignniiMit'Of a tegas 
of years in trust for a purchaser -of the iobsiutaEM 
afford the latter? and inwhEtcosasiasnoh protecfloB 
annulled or qimlified hj his hminghadat, or prior to, 
such assigamlfit. notice, cxpvees or isspUsd, of too 
estate or ineamhraBoe ^agoiiist wfaMb hoomiiy olgim 
such preteotlonl ^ 

93. Where a powerafEppolataseBt over real cstote 
it 'eiMDittoidr ftam whom^ d asi sths -appoiatoo-inuBt* 
diately take in point of estate, vis. the party ereathm, 
or the pgrty egoeating the poworJ and state toe 


S3. Where a pS [mr,tt ttiBwttnfi hhaM 
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be any liiffrrfnco Inj this ree{»act if the power were 
execu»ftl by deed with tt’{rower bf revocation to the 
appointor ? 

‘24. Mior to the FJncH and Rernvcrice Act (3 5 g 4 
Win. 4, c. 74), if tenant in tuU, with the iinniediutr 
remainder or reversion in fee to himself, levied a fine, 
he created wlmt was onlJrd a base fee, which intme. 
diatbly merged In the reversion, and became subject 
to any charges afifeoting the latter, the title to which 
he was also in fhture obMged to shew. What dif¬ 
ference in this respect has been made hy the above 
statute, both as rcs{>ect8 past and ftitnre cases ? 

26. What are the retittMtes to the valid executions 
of wills made since the present Wills Act came Into 
operation as respeeis the age of the testator, form of 
i^ttestation, and otherwise ? 

26 State the effect of marriage upon the will of a 
mm before and since the Wills Act, 

27. A testator devises real estate to A for life, with 
reminder over to A*a first and other sons successively 
in tail male, with remainder to tcatator^s own right 
heirs^uuder sneh a devise, when docs the ultiiuutc 
remainder become vested in the heir of the testator, 
via^at lus Uroeasc, or at the lime of the failure of tiie 
prior limitations ? 

26. A. dies setzed of rt'al estate wilhont issne, 
an intestate, leaving his grandfather and his (A’s) 
mother, and a brother and sister him surviving— 
WUioh of these is his. heir ? 

2£». In a devise of real, estate to A in fee, in trust 
for II in fee, A by deed disclaims the CHtatc—What 
is the effect of such disclaimer ? viz. docs it vest the 
estate in the testator’s heir, or in B ? j 

30. A testator seized in fe« of lands, and also of 
the tithfs of them, devises the lauds without expressly 
including or shewing his intention to iaclnde the . 
tithes -Will the latter pass to the devisee of the 
lands? 

^ 31. W^bere under the Hthc Commutation Act, 
tillics have been merged iiy an owner in fee simple of 
both the tithes and the lands out nf which they arc 
issuing, and he afterwards sells the lands ns tithe or 
rent-charge freo-^Mnst be deduce his title to the 
tithfs ? 

32. In R register county is it necessary that the 

mcinnrial of a deed should be executed by a granting 
party, and attested by one of the wittienses to the ex¬ 
ecution of the deed by a granting party ? or can Ihr 
deed 'le duly registered without either, and which of 
these formalities ? — 

33. If a vendor claim lessrhold estate in a register 
county Hs executor or legatee, cau a purclmscr from 
him insist upon the trill being rcgisttercd in either 
rase, and state a reasou ? 

^34. In a register county where the vendor of real 
estate is both heir-at-law and drvisc'c, is it matei ial 
that the will should be registered ? and is it. miitei ial 
if he should be devisee only ? 

IV.->F.aUlT^ , AND PRACTICE OF THE COURTS. 

3.>. If a defend.int who has appeared and answered 
an original bill cannot be found to be served with a 
snbpiTna to answer a bill of revivor, what is the course 
of the plaintiff in such a f ise ? 

36. When a husband and wife are defendants in a 
suit, in what case is the wife entitled to an order to 
answer sepavately? 

,S7. Does the “ praebrin ami ” of an infant incur 
any and what liability in becoming such prochtiH anti 
for proseoating a snit ? 

3K. What is tlte difference in effect of the allowance 
of n fHirfial demnrrer and that of a general demurrer ? 

39. Where a plaintiff is suing a defuudant both at 
law and in equity for the aame matter, what is thr 
oourse of pmereding to .be adopted by the defendant 
under such cireunstanees ? 

40. Can a defendant In a suit be examined as a wit- 
neM on behalf af aco-defendant in the same suit, and 
under what authority ? 

41. In what cases docs a suit abate so as to render 
U'bill of revivor necessary ? 

42. I n what cBs<'s, and upon what gronfids, is a 
writ of “ ne exeai regno” granteil ? 

4.3. Is there any and wtot mode, and under what 
untfanrity appHed, fbr ^ pyeveolion of the transfer 
of stoek standiiig in l&e books of the Governor and 
Company of the Bank of England, and for the pay- 
tnent of the dividends thereon by the bank without 
resorting to a mit ? 

44. Gan witnesses be examined vied voce in chan- 
«ery, and upon what oeoastont ? 

45. At what dManee of time do deeds, bonds, and 
mother writings prove thesaselvee, and thereby render 
theib’ proof unnecessary ? 

46. In what ease is a mortgagee compelled to file 
a bill-of foreelomre to enable' him to enforee payment 
of bis pvineipal sad Interest ? 

47. Is it aeoMSBuy in nil natos to. institute a suit 
fa* the puvaoee of having guardians ■ appolated to, 
and of obtidtting an aUowaaee. for the nminteiiaiice 
and edueatSeu if tofsats? . If not, state the cxcep- 
tfisns to tim Tole. > 

48. lu suits to usvry into oueeation the suits of. a 
wiU, in srhatcats is it,iieoeMary!or desirable that the 

etlmaldAn«amide 
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eyutVe/h/e assets, and state how each are administered 
amongst creditors. 

-V.—IIANKRUPTCY AND PRACTICE OP TUB 
COURTS. 

.'W). State the proceedings now necessary to obtaio 
a fiat in bnnkrnptcy. 

.’ll. What amount of debt or debts will support a 

fiat? 

S2. Should the petitioning creditor’s debt prove to 
have been insufficient, is the fiat void or not ? and 
state the rea«ons. 

6.’). Can a compulsory act of bankruptcy now be 
rffeetfd, and by what moans, since the abolition of 
imprisonriient for debt ? 

54. Cau A creditor who has taken his debtor in exe¬ 
cution, or who has taken bis goodswmder a fieri faeia$t 
sue out u fiat against him ? 

5.5. Is a mortgage debt made payable only after six 
months' notice, a good petitioning creditor’s debt, if 
notice has not been given ? 

.56. Is it nreessary tiiat a petitioning creditor should 
prove his debt under the fiat before he can vote in the 
ehnicT of assignees ? 

.57. Doth the death of a bankrupt affect the fiat, 
and in what wsy ? 

.58. A debt ran not be proved if barred by the .Sta¬ 
tute of Limitations. To what time does the six years 
apply to the time of proofs or uf the issuing of the 
fiat ? 

59. Docs bankruptcy nffeet the rights of the bank¬ 
rupt as executor, and does property in his hamix, as 
suph cxpculnr, pass to the assignees ? 

60. What altrratiou has the late bankrupt law made 
re*<pi-cting the bankrupt’s certificate ? tuid state the 
old and new practice. 

61. If A plaintiff in an action at law, or snit in 
equity, become bankrupt, can the assignees continue 
the action nr suit in ius name ? 

62. Can a landlord distrainer rent when the mes¬ 
senger is ill actual possession of the bankrupt’s goods 
on the premises ? 

63. Docs a lease to the bankrupt vest in the assig¬ 
nees, niul ore they liable to the bankrupt's cove¬ 
nants, or can thev repudiate the lease ? ami if so, is 

; the bankrupt liable to payment of future rent, and 
pel formance of future covenants ? 

64. If the ilrauer, acceptor, and first indorsee of a 
hill of exebange, iKToine bankrupt, can a second in¬ 
dorsee,'who holds the bill for a valuable consideration, 
prove the whole amount under each estate, and re¬ 
ceive dividends from time to time on such amount, 
and to what extent ? 

VI.— CRIMINAL LAW, AND PROCEBDlNUa UKFORE 
.lUSTM KS OF THE PRACB. 

65. Are there any, and what forgeries, now punish- 
able with death ? 

66. State what is meant by “ Exhibiting nrtielrs of 
the peace,” and how the same is effected. 

67. What is a libel ? 

6a. Can a libeller be prosecuted criminally, as well 
as proceeded against civilly ? and if so, in what man¬ 
ner and for what re.ison ? 

69. (bin the truth of a libel be made a defence to a 
criminal prosecution, as it can to a civil action ? and 
if not, for what reason ? 

7(1. What is burglary ? and state some of the requi¬ 
sites to support tlip charge. 

71. What is the legal distinction between the crimes 
of murdrr and manslaughter ? 

72. AVhat is n erimitml information, and under what 
eireumstHnees will it be granted ? 

73. By what court, and on what evidence, will 
leave to file a eriininal information be allowed ? 

74. fn w'hat cases is it usual to grant an informa¬ 
tion ngainst mairistrntes > 

76. When will an information lie against parish 
officers ? 

76. .Define the offence of perjury, and the circum¬ 
stances wnieh constitute the offence. 

77. What evidence is necessary of the oath liaviog 
been taken ? 

78. Stale th<* conseqnfne''s to the offender of a 
conviction of perjury. 

79. Has there been any, and what, recent altera¬ 
tion in thu course of proceeding in the Crown Office ? { 


THE OXFORD CONVOCATION. 

The following are the questions submitted on be¬ 
half of the Board of Heads of Houses imd Proctors, 
respecting the propoaitaoiis to be brought before 
Convoeation in the matter of Mr. Ward \ and opinion 
of the Solicitor-General, Sir Chsrles Wetherell, Dr. 
Addamsy and Mr. Cowling 

j. ” ttUFSTlONa. 

I ”1 . Whether the University has any power of de¬ 
riving a party for any cause rff any di'gree which has 
ecn conferred upon him ? 

^*2. Whether the extracts given in the notice is¬ 
sued by the Board of Heads of Houses and Proctors 
contain isufficicat cause to justify tlpB degradation of 
Mr«'Ward? 

** 3, Wkrtber the House of CoRTcltotlttn has he 
power of difpradatlon in this 08 to.^ ' 


” 4. Whether in proceeding to degrade Mr. Ward, 
the University will render itself lli&le to a writ of 
tnnadmnm at his suit ?” 

** ANSWER. 

”1. We are of opinion that the University has tfie. 
Qwerto degrade, and that that power is by no means, 
mited or cunfioed to cases of prior conviction olank^ 
offence by a court of competeut jurisdiction, nor to- 
those {Mirticular cases enmuerated in the statntes tO 
wilioh degradation is spedfically annexed. 

” 2. We are of opinion that the extracts sqt fortlt 
in thu notice contain suffirient cause to justify ths . 
House of Convocation, as representing the Universityi, 
in taking cogtiisancc of them, and coming to a ded- 
sion on the subject, with a view to the degradation of. 
Mr. Ward; but whether, in the result, the cliarge, 
preferred egainst him shall appear sufficient to jus¬ 
tify the house in degrading him, is a eogclusion whldh 
must i%st entirely with, and bo formed by, the mem¬ 
bers of Convocation upon consideration of the wbolg. 
matter. 

” 3. Provided Convocation shall uponconsidcratioR. 
come to the conclusion that Mr. Ward ought tq ha, 
degraded, we are Bware»of no ground for impeaching,, 
or questioning the validity of the degradation. 

** 4, If tl*« determination of Convocation should bRa 
to degrade Mr. Ward, and be should apply to tha, 
Ck>urt of Uueen’s Bench for a writ of tnandamm tO- 
restore him, we are of opinion that it will be an an¬ 
swer to it, that her Majesty is Visitor of the Univer¬ 
sity, anil that the subject lies exclusively within tho 
provinre of her Majesty as Visitor, and that any coir^ 
plaint against tlie proceedings of Ckmvocatiou must 
bo made to her Majesty in that capacity, and cannot 
be withdrawn from Imr jurisdiotion. 

"Frrp. Thesiger. 

Charlock Wetuerell. 

J. AiiuasM>. 

John Cowi.ing.” 


SECONDARIES COURT— Wednesday. 

(Before Mr. Secondary Potter.) 

UARniSTERS AND ATTOUKEVS’ CLKRKS—NIND O. 

IRWIN. 

III this case, which was merely an action fi r goods 
<.(dd and delivered, Mr. Neale, a barrister, appearsd 
for the {daintiff, and Mr. Adams, clerk to an nttornepy 
nurned Ricliurdson, appeared for the defendant* 

Upon the case being called on, 

Mr. Adams objected to the trial proceeding, on thE 
ground that the secondary had no juri<«dtetioii. Thera 
were two issues to try, whereas upon tho record the 
letter A had been left out, making the word issue in¬ 
stead of issuoM. He therefore contended that he hod 
no jurifaliction beyond trying one issue. 

Mr. Nonlosaid he wished to know befort* he an¬ 
swered that objection, whether attorneys’ clerks were 
allowed to practise in that court ? 

The Secondary said he allowed them to watch tbk 
casrs and examine witnesses. 

Mr. J. B. Hughes (barrister) said he believed' 
thert' was a rule of that court, not to allow attorneys' 
olcrks to practise. 

The Secondary believed not. He remembered, 
however, a rase which had oceurrad, of one attorney's> 
clerk attending for the clerk of either the plaintiff or 
defendant’s attorney, and he (Mr. Potter) refused to> 
hear him. 

Mr. Hughes thought it was a system that ought' 
not to be tolerated, and that the litigant parties should 
be represented by their attorneys or counsel. It wuS' 
not allowed either in the Bankruptcy or InsolvwR- 
Courts, and the debt sought to be recovered was 214.; 
the attorney even could not appear, but was obliged 
to have counsel. 11 e was of opinion that the Second¬ 
ary, being the superior judge of that court, ought to 
insist upon the parties appearing either by their ato 
torneys or counsel. 

Mr. Neale said that the consequence of attorneys’ 
clerks conducting cases was great irregularity and 
confusion. 

Tiie .Secondary: Not so ; he had known many 
clerks conduct cases much better than attorneys, and 
even gentlemra at the blur. 


Court of Chancery.— The aucieat ball of Ur- 
culn’s-inn, in which tho Chancellors of England have 
sat for so many years, is nearly stripped of all the 
armorial bearings whi^ decorated its walls, niid the 
stained glass that ornameuied thu windows, the whole of 
which have bwn remove^o the new hall, Lincoln’-inn. 
The admired picture of Paul pleading before Agrippa, 
which hag so long ornamented the 'end of the hall, has 
also been removed to the newbuildlRg. It is siud that It 
is in contemplation to add^the present kitchen (whipk 
is only divided by aDsesege) to the present ball, and. 
then divide the lading .into three courts, one for the. 
Lord Ciumeofior, thes&rs for the Vice-ChaneeUece* 
If this plan is cetri^ into executioD, the 4osmrat|r 
courts at |Mrese&toeeii|iied.by ViceTChancellQr Entobt 
Bnww and VMe-ChoaosIlQr. WignuR will be pnW 
down.— Globe, 
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ku(, viitll very raecrntly, beeneMfeiectto a he»vy„pceu« 
Biery diarwe* tovrliick the gflorriUity of flWduiiUlers 
were nowilUai' to enbtilt, uikleea where the excr- 
eiee of the vote wae calird for u^on ebrong groiuul*. 
Under the old l«w» no proprietor could vote a» prewy 
for an abeent proprietor without the prodvctipii of au 
authority, such initrument bearing a 3()«. stamp. 
This was found to be a practical grievance, ioosiaucb 
os it was not always coovcidcnt for sltareliolders re- 
•hllng In diataot parts of the kingdom to attend in 
person the meetings of companies in which they held 
•ham. By the act of the 7th of Victoria, cap. 21, 
the stamp duty has been reduced to 2s. 6d. but the 
statute coatains some stringent provisions which will, 
It Is eonceivedf have a sriutary effect. The nth scc- 
rion provides, that any such iustrument shall i|pthu- 
liae ttw proxy to vote upon any matter at any one 
oieetlng of the proprietors or sharcliolders of the 
Comipaoy, the time of hoUing such meeting being 
Bpeelfloo in such instrumrat, or at any niljournmcnt 
Of sneh meeting, the iuHtrumrni being no further 
available. In order to prevent evasion uHhe law, the 
^enth section prohibits the Coinmissiopers of 
Stamps from stamping any proxy paper after the 
same has born signed} and if any person shall sign 
any proxy paper not duly stamped, or shall votr or 
act as proxy under authority of an instrument not 
duly ' stamped, the party becomes subject to 5u/. 
penalty, and every vote so given becomes absolutely 
null and void. 

CouaTS OF EttUiTY. —^The business of the equity 
courts was resumed on Monday, and they will c(in> 
tinue to sit up to Friday, March the 14th. The 
total number, as appears in another part of our paper, 
of appe'hl causes aitd causes set down up to Saturd.'iy 
morning,amounts to 2H3. Of tlu‘>'iminbcr,42nreintlir 
Lord Cbnncellur’s list; 139 in the Vicc-Uhnnci-llor of 
Ensland's list; f7 in Vicr-Chnncrllor KnightBnu c’s; 
and Ab in Vice-Chancellor Wigram’s list — indepeti. 
dent of these, there is a rather heavy list before the 
Mditer of the Rolls. 

CORRisPONDENCE. 

SELECTIONS PROM CORRESPONOENCE. 

J. C. D. (Stockton) throws out the following 
suggestion on Capitaf'Vmiishments:— 

, With all due deference to the oyiiiiions of those who 
advocate the abolition of cnpital puni-.hincut, I vrish 
to shew that some absolute nonsense has been pro- 
pmunded on the subject, even in ihe correspondciiee 
n pur columns ; and in doing so 1 do not deny that, 
hader better auspices, it tnifffU be expedient to try 
Ihe offset of the abuUUon of a power hitherto exor¬ 
cised by all societies, in all ages; though I ennnot 
mysetf believe, while murder in all its forms is so 
frightfully frequent, that the time for doing so is yet 
come, and would rather suggest that the progress of 
Christianity alone in preventing crime cau really dis- 
pense with the necessity of puoishmeut. 

' ilttt 4t has been argued that putting to death, even 
for'murder, is a breach of the commandment, ** 'J'hon 
■Wt^ot kill I” Why, tl»e law of the same liod, 
even to the same people, at the same time, further 
directs (see JCxoifus xxi. 12), He that smiteth 
a man,so that he die, shall surely bo put to death.” 
8t riy*'a^ more uttrr eoiifusion of the very ideas of | 
Irinieiand punishment than such au argument be- 
iokeos cannot be conceived. It apyjiears to me quite 
impossible to say that the cxcrcixe of the power in 
qfuestion by society is morally wrong in tiio abstract, 
without impugning the morality of God himself, in 
his cum laws l^ven to the Jews. Indeed, upon the 
same principle, dll punishment whatever is equally 
upfowful, ami the dictate- of Christiamty so apphed 
to’tne pUniiihmant Imsfteaw jf the crime, would forbid 
o^ety th^ pO^ver to iynp) to flue, and to trnns- 
pori I I canhot think it necessary furtlicr to expose 

UUmihy. ' 

Next, as to the /cw^itfAcv bf society exercising the 
power of cj^pltal punishment. This must be judged 
and state of society at any given 
iiraci b^tj[ no|; think the question has hCou ever 
faifly fcrgde'au tpltbis ogC hnd time, nor is there 
■pace here to it. tliit if. has been assumed that, 
because rrime:jrcinBiiritted iibe vvry font of the 
gallows(a), and beeguse o^t ^f J6() criminals in a 
gaol, perhaps 147^nad heHi "‘fMasent at executions, 
and because murder Is stiH eommitted, therefore exe- 
eutlons .^^inoMi'otive to 4*ter fimm crime, and, t& 

/Sd^m^traasportation aad uapriipiimont equally 
iooperative, and, therefore, equally inexpedient ? We 
fgf rilcB friiift prison to crlmei and back again 
and over; and the same* 
traniijto Tawed, the 

jntorned la all paoishmeat, Ihca^ to be 

abottshed, beeattse crime continues ? 

fo> ACtoidlCg folhC'tsndsnsy «r the argoiasm, It shaaM 
to pisfodtlM ataitlir ihhM 


Bwtjt,Is, furf;ber; said that,pqbUc..exgctttionf 4e. 
morali^.. It is not protvg, any farther thab'fhat hll 
puhlicAftectoplcs --fetes, drewocKS, eJ^iireh^^csdoca- 
iize, because pocket-picking flourishes at' thl^m) Imt 
suppose it granted, what follows? Only, that tasecu- 
iiuns in public are inexpedient; abd it may be well 
worth the attention or the Legislature btfore the 
hazardous experiment of abolition, to consider' if 
public execution be at all a necessity ; and to try the 
effect of exfeutione within the wlti of prisom^ «n the 
presence of the sheriffs and other authorities, wiUt or 
without a jury to be summoned for the purpose, while 
the death-hel! should toll solemnly to announce the 
dreadful “ last scene” enacting Withincrime, in¬ 
consistent with the very existeoM of speioty,receiving 
its decreed and foreknown penalty at the hands of the 
law it had outragetis 

1 believe that this would have a very solemn rffeci. 
The excitement, which has its charm for depraved 
mliidM, would be at an end ; nnd the bare fact, in its 
mysterious nnd unrelieved intensity, must appal the 
most hardencil. 

Hut, it may be objected, tite public mind of Kiigland 
will not tolerate private executions. Why not? If 
the eriininnl be decreed to drntb by soeiety, nnd 
hamlrd to the oiiiccrs of the law, wliut further in¬ 
terest has soeiety in the matter thnu to know that 
the last dread penalty will be inflicted, and inflicted 
without torture ? Tlie presence of the sberiflTs and a I 
few otiicis w'ould sufficiently guarantee this. Again, 
the ” public mind” dors tolerate the private infliction j 
of any other punishment, viz, whipping, imprison- 
ment, and even trans|)ortutiQii, in the like, cuufidence 
of its due administration. 

1 will not trespass further on your space. My 
object was, first Io expose an ah'.urdity whieU 1 no¬ 
ticed some time since in your eoiTespop-Icncc, and 
next to suggest what I conceive lo be the logical 
remedy for tlie evils of mtbiic execution. I have no 
wish to enter into controversy, or to answer any 
letters on the subject. 

” OuKio ” (Shrewsbury^) transmits the following 
difficulty arising oat of the ” Transfer of Property 
Act 

It is well known as one of the common law rules, 
Avitli reference to the creation of rcinaintlcrs, that 
they mioit he limited to take effect upon the regular 
and naturnl determination of the paiticnlar estate; 
but it appears to me that this old rule is now super¬ 
seded by the new Act *7 Ik H Viet. c. 7*5. The reasiui 
generally given for the rule is, tliut the opposite limi¬ 
tation would tend to defeat the estate hy force of a 
condition, which can only be done bv the entry of the 
grantor, the effiTl of which would be to defeat both 
the partieiilar estate and the remainder. Now, if the 
rule ami the reason must stand or fall togetlicr (which 
I apprehend, is the case), thi« rule uo longer cx- 
ihts; for sec. ft of the nov Act enables persons to 
assign their rights of entry, upon breach of condition 
subsequent, ns well as others, and the questinn there- 
fore. I.s simply, whether the remainder-man would not 
he considered Ihc assignee, and consequently eutltlrd 
himself to cuter, upon breach, without tiic interposi. 
tinu of the grantor ? for if so, th«'n the reason ahovc 
stated why such a limitation in abridgpient cannot be 
made (the entry of the grantor not being ex nemri- 
fate i^ei) is not. applicahle, and either the rule must 
in future exist without a reason (by no means legal), 
or u ncAv reasuu be discovered adapted to support the 
rule, IJv the new Act all assignments arc required 
to be by deed ; sed guerre--Would not the orfgiual 
deed, If properly .stamped, serve the purpose ? 

Perhaps you, or one of your numerous renders, 
would feel interested in answering this questioa; mid 
if so, it will give me pleasure to be instmeted. 





onrAhctfoiiil*' 


Courts Is nbt' Outhbrized to' takd’aflUiavlts 
Cbohty Courts, thait'' they we hot' vklli' Uttleih 

swbral' before dritoxOt the^Onuoty Ootrt.. donie^, 
queotly, to the greet iiwonivfiilentoP& tliq <attoraeyaF 
they hove been obliged, to send their to Attend 

biaithea,an(| ■- j 

** An ATTomesx” would be obliged, by iui^nqoi* 
tion as to the fpllow'ing 

1 have .had ocpariou, this dayi to anply.to a c1e.rie to 
the magistrates for copies (if depositlnris a^ntit k 
person committed for trial at the enshlng'hiBlses/OtlF 
behalf of the prosecution ; oud 1 have been asked for 
eleven shillings, or at the rate of 8d. per folio. This 
1 think too irine.h, BDd'will fodrbbfiged If oily of your 
subsorihera will give me iaforniatioa osito the charge 
per folio by other magistrates* clerics. Tf I warited 
the copies for the prlsuner, 1 Id. per foUpIs all that the 
magistrates’ Clerk can charge for them. 


TO SfUBSCRIBfeRS. 

Thk PunMSfiKii begs (o state, in reply to repeat^ 
applications, that he will'readily accomtnodii^^h 

j the Subscribers to the Law Times 6y procu^m, 
ingfor them and inclosing in the parehls he 'Md^ 
have ocrasion to transmit to them, anp Soohi. 
Law Forms, or other Publications they may (lei 
sire to receive from London. *yWey map idlso, 
if they please, avail themselves of iho tranefhie* 
sion of their Volumes of ihe Law Ttmea far 
binding, to inclose any other* books for ike 
binder. 

It is necessary again to state that the numbers ff jLhc 
completed Volumes, when transmitted for , binding^ 
should have some mark upon the parcel, by which 
they may be identified, and of which the Publisher 

: should be advised hy letter. 

An Alphabetical lnde» to the Cases in the eUntmi 
Volume of the Law Timish always lice at ih$ 
Office for tic purpose qf rffiSrenee* 

The Volumes of the Law Timxs, handsomely and 
uniformly bound, at bs. fuJ. each, if forwarded 
to the Office i with the ^oliciior^s name and, 
abode lettered on the cover, Ir. extra. 

€o Ktabehfi aiib 

I)is( iptiLU-s .—Thp qitcri/ iv une of those which it is a ruts 
with the Law Timk.s »«/ to answer. 

An Onir.iNAT. StTUscKiaES .—The Sayg^tiou nHtl be kensL 
dered. 

A Subsciiiiikh’b hint will .probably be. adopts. 

JuvuNis is under consideration. 

A. C. I).—ilfr. Kaulb's Hr, we betiore, the beU worh on 
tithes, 

ConywriOK.—The letter is good, hut nol of sgffieient fin* 
portanre to Justify our giving to it So targe a space titUds 
busj/ time. 


”T. M.” (a magwitrate) submits the following 
practical query. 

Can any of your corrc.siiondents point out any 
decision, or afford any information on a case like 
the following:— 

A. B. is tho paid clerk of an attorncft who is clerk I 
to thirtowD epuncU of a small borough town. By! 
the interest of his master (the town clerk), A. B. j 
contrives to get himself elected a member of the 
council, and has attended the a orpot a tiou meetings 
in thr tuwu-hall ever since hU election, in the double 
rapacity of counriROf "and 4flerk Id the town clerk, 
the greater port of whose duties, A. B.,.ia fact, per¬ 
forms. By the 2ftth section rif l;hc''Mdhlcii»l Cor- 
poratiOB Aet the dtsquaUflcaiiouQf the'partiwr of>a 
town plerk is eleorlv expressed^ and the question 
arises as to whether A fortiori his paid, dork is not 
to be ooiisitfeeed sis cacludMl from the odSoe .by tlu 
above-quoted section of tha 'Aet. 

1 am, Sir, yours, 

nth Feb. ' T. M. 

An ”Ot.o SuBsoaiiUEa'’ annoaaaei thB,.^oL 
lowing novel point in.’^ County Court Piaotlee." 

Will you Juwo tho fclndiMas to iaistt tka foUoUtoff 


8CAI.1S OV CUAltCiKS FOR ADVBRTIHfBMRlfTflW 

Under fto Words. sFO 5 0 

For CToryadditiuariTen Words., ' 0. 0 6 

A Column...i 3 0 0 

Hslfs Page. 4 0 0 

TJm Page. 7 0 .0 

AdvertiMmnnts from the Country ehould beaccQiapAnie# 
with sn order upon the Agent in Town, or a Post-oflks 
ordci (payable at ISO iKrsndl for the amount. 

N. n.—For Seale for Estate ddeertteemenie,-see Jousmaa 
or PaorsRTV. 

TltE LAV T ins; 

. SATURDAY. 

. ' " Jj ,ij i.il 

NEW RULES AND ORDERS 
BANKRUPl'CY. 

A FURTHER' dotimt of' Nbw Rules and 
Oli^Oers in Bapkeuptof bpvo if^ued 

by the CfooMnifloiowi with 
Lord Cbuneellor., 131^ w4l he 
proper in thevLAiy .XiM«P 
and that,our readers Qi^y,ppqqfSk;,|^m ut thu 
earlieit moiQieiit^vr^ have, p^Hfpbh^a;to 
much other mattor ilUt, w m typvkl^ 
I'tfoUbo usual ooiBfneiitoniM upop 
topics. . r,- i ^ 

. It iBtiy be M wqtt to uotify to^t .lheitu 
Ratos are also printed in. a,.sh^|cddii^<jto 
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eontiauovily wl^ ilia 
Rulti iuiMd »fev months aiiice, jO' that they 
may be bQund with Mr. HoMsa^B or any 
6 ^er trbrk'pn B^krttptcy and Iilaol- 
mcy. ‘ tliia ahi^t will he forwarded by post, 
(woe) to anv pemoo incloBing la. in pottage 
Monipet or the two aheeta, containing both the 
^riea of Rules and OrderS|for 28. transmitted 
in like maimer. 

A second edition of Mr. Hombr^b Jnsol- 
vent Debtors Act is also published, comprising 
an the New Rules, and, therefore, being the 
^ly complete work on the cidsting I^aw and 
Practice of Intolvency and Bankruptcy that 
bas yet appeared. 


IMPRISONMENT FOR DEBT. 

It would appear, from the conversations 
upon tlie subject in both Houses of Parlia¬ 
ment, that there is to be no present atnend- 
flMBt o£.«^law .which, is..working so vast an 
amount of injustice and. wrong. Dishonest 
debtors are to be permitted to exult with im¬ 
punity Qverruined creditors. Lord Brougham 
adirms that the iniquitous statute, of which 
he was the parent, possesses but one fault, and 
iSir Jambs Gaaham states, in the House of 
Commons, that it is to have a longer trial. 

May we hope that the Profession and the 
public will hasten to prove to the Lords that 
the one fault is a fault so grievous that it ought 
not to bo permitted for a single month to de- 
fclhn the administration of justice in a civilized 
country, and to the Commons that the trial 
has been already long enough to shew that 
under its operation fraud is indemnified from 
punishment, and industry cheated of its rights. 
The Profession have the best means of learning 
the extent of the evil, and they should bring 
that knowledge before those in whom is vested 
theqmwer of providing a remedy. 

Nor is the demand unreasonable. We ask 
not that imprisonment for debt bo restored; 
nay, we should approve its entire abolition. 
All we claim of the Legislature is a provision 
in lieu of it; power to reach the property nf a 
debtor, now that his person is placed out of the 
creditor’s reach. 

The wrong of which .we complain as perpe¬ 
trated by Ltird Brougham’s Rogues' Indem¬ 
nity Act iR this :—^I’hore are many debtors 
who possess property that cannot be taken 
in execution. Thej have but. to live in a 
furnished house, revel in luxury, and defy 
their creditors. I'he new law has forbidden 
us to take their persons, and they laugh at us. 

The remedy we ask is simply this ;—A provi¬ 
sion that if any debtor, after judgment, shall 
not have sufficient property whereon execu¬ 
tion may be levied, the creditor shall have the 
power to summon him before the Commis¬ 
sioners of Bankruptcy, who shall thereupon 
(^ empowered to examine him as to his means, 
Ills reasons for non-payment, and, in fact, to 
deal with him precisely as with any othei in¬ 
solvent, and to punish him for any fraud which 
m&yhB proved: 

This would meet the mischief efTectually, and 
it is no simpAe and obvious a remedy, that we 
cannot thc^Lsgifllature would refuse it, 
if it be lufficienUy urged upon them bjs those 
who see and fhel the mischiefs of the recent 
law that abolished one^-tneans of redress fur 
creditors wHhodt proTiding another. 

i 1.1 . M I.- 

LAW FORMS. . 

In pursuance of the arrangement, an¬ 
nounced hMtvreOki forpubheation inth*^ Veni- 
faid Socidr of i complete series of Forms for 
Office uSe-m Offiamoii Law, Mamstrates’ Ijew, 
Election'lAw/ BaiMkmptOy, Ste. to be sup¬ 
plied to the at the lesser prices of 

the Society’s piibltcarioiiB, and to the publie at 
the'iXBUlfl^'pridM,^’the'tofi been al* 

ready accbmplMhed* 

Ot^OMtk hkWFbi^ ^ere am now 


1. Copy of Writ if iSumment. Prlee. to memhets, 
4d. per dozen, to the public, 6d. per dozen. 

'2. Cow Subpana adtestl Prlee, to members, 4d. 
per.dozen, to the public, 6d. per dozen. 

3. Copy Subpesna duces tecum, Price, to members, 
9d. per dozen, to the'bnblfc, Is. 

4. Notice to Quit. Price, to members, pd. per 
dozen, to the public, Is. 

Others are in the press, and will be an¬ 
nounced when ready for delivery. 

If. As to Magistrates* Forms, we are happy to j 
be enabled to state to the meiubers that J. C. 
Symons, Esq. Barrister*at-law, has engaged 
to prepare for the Society a complete scries, 
which will be published as speedily as each can 
be prepared. The series will commence with 
Forms in Bastardy, as in moat immediate re¬ 
quest* The following are ready, and may now 
be had at the prices named:— 

1 . Information of a Mother of a Bastard Child be¬ 
fore Birth, a. To members, 2s. 3d. per quire ; to 
others, :in. 

2. Information of a Mother of a Bastard Child af¬ 
ter Birth, a b. Price ditto. 

3. Sumqions to the Putative Father before Birth, 

A. Price ditto. 

4 iiSuininoiis to the Pttialivc Father (\ftcr Birth, 

B. Price ditto. 

5. (Summons toWitnc'sca. Price ditto. 

0. Order of Mnintmance before Birtli, C. To mcm- 
Ikts, 3s. per qnirr ; to others, 4‘«. 

7. Order of Maiutenauce after Birth, D. I rice 
ditto. 

8 . Notice of AppeaK To members, 2s. 3d. per 
quire; to others, 3s. 

The rest of the h'urina in Bastardy are in 
rapid progres.**. Forms under the Constables’ 
Art will be the next series. 

HI. The new Forms in Bankruptcy under 
the new Orders, and a series of Forms in Flec¬ 
tion liUW.prepared for the Society by Edward 
\V. (%>x, K8(|., Barrisicr-at-law, are in the 
press. 

It may be as well to assure the Profession 
that all the Society’s Forms will be settled by 
Counsel, and the utmost care will be taken to 
insure accuracy. 

Orders should state whether they are from 
members of the Society, that the Society's jirices 
only may l>e charged. 

VERl'LAM REPORTS. 

Numruus n. and III. of Practice Cases 
have been delivered. No. IV., completing the 
first part, will he ready early next week. 

'File tbird number of Criminal Law Cases is 
just published, and the fourth, completing the 
first part, for use at Uie ensuing circuits, will 
be ready on Thursday next. 

The serenlk and eighth numbers of Bittlb- 
BTON and SvMON.s’s Magistrates' Cases are in 
the pres.s, and will contain the emses of Hilary 
Term, and the coraracnccmentof Mr. Symon.s’s 
Foi'tns and Precedents in Magistrates* Law. 

Nos, V11. and VIII. of Real Property and\ 
Conveyancing Cases, completing Part II., will 
immediately succeed the above, with an Ap¬ 
pendix, containing practical precedents in 
Conveyancing. 

In pursuance of a recent arfangement, each 
series of the Reports will he accompanied with 
an Appendix of Practical Forms and Prece¬ 
dents in the branch f law to which the 
Reports refer. It is hoped that this will add 
materially to their value and utility tIB the 
Profession. 


NECR^OQY. 

THOMAS HAMILTON, ESQ. 

Wz record, with much regret, the death of the above 
gentleman, of the lirm of Few, Hamilton, aa4 Fewa* 
widoh took place at hia residence, in the Mall, 11am. 
mersmith, on Sunday evening, the 2ud instant, in the 
fifty-seventh year of bis age. 

As Mr. Hamilton wot a highly respected member 
of the Incorporated Law Society, and had been ac¬ 
tively engaged before the puiilic for a period of more 
than thirty years, with great credit to himself, and 
satisfaction to'his cHents, wS think h right to give a 
I short history of bis Professibnal career, 

IV Mr, Hamilton was the sonof axes{wctahls dergy- 


mah In YortoMrs, by wham 'ha wat pHndpaUf ada. 
eated, till after he had attaiaad Ida stotSMth yaarr 
and for his years, his olasileal aequlPBaiealB at that; 
time were of no ordlaary character. Ha was tksn 
articled by his fhtherto Messrs. Upton and Co*, wa • 
eminent firm In Leeds, with whom ha served hia 
clerkship, having acquired during that period m can- 
slderable knowledge of the law of real property, as 
well as of all commercial transactions. His derkshlp 
having expired, he quitted Leeds, and went as as 
assistant to the ofHoe of Messrs. Few and Ashmor^ 
who had a short time previously succeeded to tha 
business of Mr. Townley Ward; and during tha two 
years he remained their assistant, he became so valu¬ 
able to the firm that they offered him a partnership, 
which he readily accepted. 

From that time to he present, he has been moat 
actively engaged In his profesaloDBl capacity before 
the pultlic, and few men have sustained a higher 
reputation than Mr. Hamilton, during his long and 
active career. He was retired and unostentatiooi 
in hfs manners; he possessed a noble and generons 
disposition, anil ^performed unbounded acts Of kind¬ 
ness and liberality to the widows and orphans of 
many of his poorer brethren. 

For tile Inst rix months his health had beea givii^ 
way by a pulmonary complaint, and ho clearly fore- 
snw that his earthly career was drawing to a close. 
He met his approaching fate with a quietude of man¬ 
ner perfectly consistent with his general charaeter, 
and bowed with reverence to the vrill of that Divine 
Being, who had given him so many years, boUi of 
pros|ierity and enjoyment. 

He has left a widow, but no family, to lament his 
loss. _ 

JOURNAL OF PROPERTY. 

The following scale of char'ges, reduced 
more than one-third, has been adopted for 
Advertisements of Estates for Sale,' 
exceeding 10 lines in length: 

For the first 70 words.fis. 

For every succeeding 30 words . Is* 


THE MONEY MARKET. 




Three per rents. Consuls 09t Pri 99i 993; 993 90S 
Three per Cenl'*. Reduced .... lOOj'lOO^ lOOj 100^ lopf lOSi 
Three.A'-a.quarterpcrCts 103|'I0»| 103} i03f 1039 10*1 

Long Annuities. laf 194 19i 134 134 

Bank Stock .>19 '9194 9199918 ,21214 9134 

India .Stock ...<983 9H3 2834;9H3| 8834 983 

Iiidm Ronds, prem.; 70 OO j 70 . 68 . 60 70 

Exchequer Bills, prem. 54 54 ; 55 j 35 j 56 56 

rnuKTON. 1 I i ' 

Spanish Five per Cents.I 28 98 i 984‘ 384 384 334 

Spanish Three per Cents.I 41 414' 41 j 414: 414 4ll 

Husstan. 190 1104 11P4 IIQ llSO Hfil 

Peruvian. i 399 354 334 1 334, 344 34 

rurtugneso .r sBi 50 , 50 504 , 504 to 

Mexican.! 36 36 \ 364' 364 Sdj 36 

-Deferred .I 164 »64 H14| l64 l64 159 

Dutch Two>and-a-llaIf per | j i i 

Cents.I 63 634 6.4 634| 634 6*4 

-Five per Cenu.. 08 OBi Oil 984; 0*4 084 

Danish .,894 90 004' OO 004 004 

Colombian.t.I 144 144 144! 144 Hi t4| 

rhilinn .llOO 101 ,IOl4!l09 109 t09 

RuennsAyres .*...! 48 I 434' 43 | 434, 434 44 

Uraxilian .I HO I 804 00 ; 90 i 004 004 

BelgVau .llOM lOli 1094 10l4]1039,108 

__ \ _i_!__1__ 

Salkk op Landed Property.—J ohn Dugdale, 
F.sq., the wealthy cotton-printer of Manchester, has 
lately beenme the purchaser of the Crathorne Estate, 
in the north riding of Yorkshire, which was adver¬ 
tised in our columns, and put op to auction at York, 
by Rushworth and Jarvis, in October last. The price 
given for the estate is 76»060l., comprising the baro¬ 
nial manor of Crathorne, and 2200 acres in a ring 
fence. The property had been in the possession M 
the Crnthorne family for a very long period. 


Vttticc Sbuln. 


By Messrs. SRUTTLRWOllTir and SONS. 

The absolute reversion to one-sixth part of. 4,000/. Three- 
and-a-Half per Cent. Bank AnnuitiaB, on the decease of a 
lady now in the 73rd yonr of her ago—400/. 

'I'he absolute reversion to an undivided moiety of a fieoe 
hold rstaie, situate half a mUa from Bures, auffolk, called 
Fish House Farm, consisting of i00s« 3r. np. of arable and 
pasture land, of the vSltte of 135/. 10s. per annum, on thh da- 
eease of a gentlemaa, aged 65, and bis sister, aged SVi'vrifli- 
out issue—550/. 

The ahaoluto jeversion to two third parts of 3,834/. lOi. 
late Ihipc-aAd-a-lbdf per Cent. Bank AuauUws,, reeetodila 
on the deccareMimaivM, •gadzMVCOtlvc'.y 79 andJOrrOtol* 
























WfCTHii MAdmAftIt, ANO DBATHt. 

t11i« teh«rg« fiMiht loiAeNm 6f tltf'AlMte 1* 

BlKTHft. 

BiOMFisLii.'-Oii thelOEhltiit. SbroiMbfare, 

tbe Ittfjr of Mr. Bn>i00«M, wdlettOr, of a ion. 
SnvBiiaoit.x’On tka 99th Jan. af Keith Hall,'Jamaica, the 
Ia4| ff Mr. Jttc.tiee Htemneon^ of a con. { 

MARRIAGES. | 

SuOSBS, |l«j|Ae«, juD. ecq. of the Inner I'emple, barrinter* | 
*- at>law. to Kllen. toungi^ daughter of Joseph Oldham, 
ecq. of Stamford hill, on the I3th init. at Hackney Church. 
TmocBY, W. B. ecq. of Leicester, to Lydia Mary, youngest 
daughter of the late Joienh Smith, ecq. Of Bristol, barris* 
ter-at-law, On the igth ult. at Staideten. 

DEATHS. 

Jxmvia, Swynfen, ecq. of Tavistoek'place, Rucsctl-square, 

* cm the I3th Inst, aged 90. 

•lliBjCntriga, '^Mn.*1faniqf,''the wife of Mr. John Mclhuish, 
' i^dtor, on the 2Sth ult. at Honiton, aged 38. 
ttqjHtcoM,J..eiiq. solicited, on the 3rd inst. at Droitwieh, 

• 8^ 80. 

'BraiitGAi.!., Ann, the hrlorod wife of John Hprlngall, e*ci. 
of llamUton*teiTaee, St. John*i<wood, and of Haymond* 
buildiiigc, (iray's-inn, on the 7th inst. aged 60 . 

Stona, William, s.::n. esq. late of Streatley<hottse, a deputy. 

‘ lieutenant for the county of Berks, and many yean an ac. 

. tlye magUtratedbr the counties of Berks and Oxon, on the 
, SOth ult. at kic^ousetn Uuaseli street, Heading. 

Sir ABN, Charlotte the third daughter of Mr. C. Swann, 

one of the euronen of Nottlngj^am, on the 30th ult. aged 
eight years. 

Tavlob, JulKMaiwnnc, youngest daughter of Mr. F. C. 
Tavlor, aoHcitor, Befhal.strect, Norwich, aged two years 
and ICA months. 


THp ODETTES. 

DIVIDENDS. 

( Bunkruptu* Eatait^s, 

Official Aa^gnpaa are ^oen, to whom apply for the 
Dioidenda, 

Alderaon, I. worsted spinner, first and final, fis. 2 d. Ilopr, 
Leeds.'-Jfc.trmrfer, G. innkeeper, 3s. e^d. Hcrnaman, Ex. 
et«.—deerv, J. eoloriial broker. Is. 4id. Alsager, London.— 
Bdarup, W. joiner, sectind and final, 4d. and a-iotbsof* 
penny. Baker, Newrastle.—JDeex/ey, R. wine cooper, first. 
Is. Alsager, J..ondon."^ilWgA/, B. victualler, first. Be. fid. 
Follett, J.ondon.—Bur/ianan and Co. merchants, second, 
8 ;id. and is. 34d. to new pcoefs. burner, Liverp»M>l.—t’ur/- 
ledge, J. cotton spiuuer. first and final 4s.fid. to new pnmfs. 
Hope, Ijocds.-^Comfcnf'E. bnilder, second, .s^d. Follett. 
Lohdou.—< VifA, .1. maltsteihfirst, 4a. 2 d. Freeman, l.eeds. 

T. corn merchant,' tmrd, 4fid* Freeman, l.e 0 ds.— 
Oafe-and Go/e, rifpeihafcfi^fid*' Follett, I,ondon.—O'infriard 
md^o. merebatrts, nrst, id. ^^^iMbiore, Blrmingbam.—Goo(/- 
ic 0 ,'A. warehouseman, first, is. Alsager, London.—i/eron, 
E. ahipowner, first, (M. Baker. Newcastle.—//eroti, J. shifi- 
UWiler, first, pd. Baker,’McweaatIc.—/fe<Arr/«g‘/o», R- tan¬ 
ner, first and final, 4a. dd. and.'U> I Aths of penny. Baker, 
Newcastle.—i//ggfnAof/ofn,J. serivener, second. 5s. Pott, 
Manchester.—Hv/cALwon and Co. bankers, sixth and final, 
5 « 8 tha of a penny. Wakley, Neweustle.—JocAsen, J.inn- 
keeper, first, Ibi. Young, .fjeeds. — Jnckaon, W. baker, 
first, Is. 2d. Turner, Litcirpool.—'.foAnsfow and Co. hank¬ 
ers, third and final, lAd. and 3.1.1 OOths of u penny. Baker, 
Newcastle.—Lees and Co. bankers, 10 s. 4d. Belcher, 
London.—Jlfefmi/; J. grocer, first, Is. fid. Caienovc, Liver- 

S iol.—M i 7/8, W. F. merchant. Os. fid. Turner, Liverpool,— 
itehelt, 11. merchant, second, gd. Green, London.—FarAei'. 
J. coach builder, first ain^nal, lOs. Pott, Manchester.— 
JtoufC J. chemist, 2 s. Sd. ^emaman, Exeter.— 8 . en- 

E , final, 3fd. Follett, liondoA. —Smith and Titford, en- 
s. first, 4id. scp. Titford, 3s. 4d. Follett, London.— 
ind C’»;* 1 iicrchants, third, fid. Groom, frftndon.—TVip. 
•hrr'i W. wo '1 and oil merchant, first, 2 b. p^d. Pott, Manches¬ 
ter.—H. groeor, first, Is. '3d. Follett, London.— 
White and Co. music acUers, first, fis. Acminan, Bristol.— 
WhiitMrah, T. H. hotel keeper, first, Ataagor, London. 

ASSIGNMENTS 

3h Tnteieea/or the hm^t qf Creditora, 
Oozette^Feh. 7 . 

Bortout B. builder^ Yarmouth, Feb. 3. Trusts. R. 
•Wbeeler, bfiilder, Thrinottlli. and T. Janria, tanner mer- 
chant, Lyniington. Sols. Griffitha and Bon, Newport and 
Oowes.—FrewruTM, A. diaper, Newbnry, Jan. ifi.. Trust. 
H. Gregory, stvAW hat nMnufasturer, Aldermanbuiy. Sol. 
Robinson, QneeiwBt. pl«—Grolsef/ie, A. stationer, Devon- 
mt, Dec. 0. Trusts. O. *B. Klrkman, stationer, London, 
and E, W. Cole, bookuriler, EastStott^uae. Sol. Gilbaid, 
Dufonpoit. 

aauaotte, FkA. 11 . 

Bradbrook, J. innkeeper, Ipawieh, Fek. 4. Trusts. J. 
BateUff, farming man, Leaden, ngw Colchester, H. G. 
Briato?win« merchuat, lpt;wieb.^d%. Naunton, Innkeeper, 
Ipswich. Boll. Ba fa es, Golebeatpr, and Uunningham, 
Ipswich.—GorAant. J« B. grocer, Maidstone, Feb. 1 . iVust. 
J. H. Rodsoll, cMiMMWgur, Maidstone. 8 oi» Ring, 
Maldatone. j_ 

MlrtMlflfi. 

BATU OF FIAT AMO FtTmoMltlffi' OSUfiftOn* WAMKa. 
Oatette,F«k. 7 . 

Rbabb^^ovii. builder, Dep^rd, Feb, Id, at one, Bfareh 
gi, fit twelye, Baaing|^*Bt. Com. Fhne; .Whitmore, off. 
Mm t Govett, North-Id. QnjHKlnn-fd. nol. Date tf But, 
Fhb. I. Battk«apt*am petlthm. 

^RfAhaaAw, #AUin«» oeal mcFehMit, 57 , MtoW.' eamden- 
town, Feb, IS, atone. March 26 , at twifee. RfeilagML 
< It. Omn. Enmi M, «K. im, 1 Tliidfihigtiiin iiiil-nmi. 
dMon-st. OacdoBNiq. rtfiesRula ef fiat, Jaa. ffi.M. Lmm, 
%iaiw mwmMmmf AH we fi He it . fiStt'Wt 


Oovr, WiaaiAM <BaMaT«.greMr« .Long MelAiM.. 

Feb.' 18 aod AptihB, at flevenv BasiqghMMt, Gbgpu Ooul- 
buroj-.l^let, ojE*MB.;'’’tUii|so'adl mdGoefiM^TlIiiHfV 
inn, and Downian, juh.'fifidbaty, soh. Patw ofnat, 
Jan. 22. W.'Maim/eimn ifittnyiiiemte^ Suf- 

ftdk, pet. or. 

Hatwooh, GaoUan, bricUtyer andjulastertir# Lutan, Bed- 
forddiire, Feb. 14 , -at half«|^t one, Mureh SI, at twalve, 
Basinghullnst. Com. Fqpblanquei Beloher, off. asa.; Dyne, 
L;iicoln*s-iun-fielda, and Waring, Luton, sola. Date of 
fiat. Feb. 3. W. H. C^per, £. Lawfprd, and H. * 0010761 . 
wharfingers, I.eighton Buzzard, pet. crs. . 

RicnAaoauN, Joon, boot and shoo'maker, 87, Fish-st.'^hUli 
and 73 , Coruhill, Feb. 10, at twelvk, March 18, at tlifi, Ba« 
singhall-st. Conu Holro;^; Edwards, dlT. ass.F King, Bt.' 
Mary-aae, sol. uate of fiat, Feb. 4. Bankrupt’s, own 
petition. , ^ 

Huao, SAMveL, carpenter and builder, Chambenayne-town, 
Southampton, Kao. 18, at two, March 20, at eleven, Ba^ 
sliigball-at. Com. Shepherd; Graham, off. tMs.; Pateraun, 
Buuverie>st. sol. Date of fiat, Feb. 4. Bankrupt’s own 
petition. 

Tavunbu, SAMvm., hricklaVer and builder, 0, Spyereign- 
mews, Paddington, Feb. 18, at half-past two, March 10, 
at one, Uasinghall-st. Com. Evans: Johnson, off. ass.; 
Chisholme, Cook’a-conrt, sol. Date of fiat, Feb. 4 . W. 
Spiller, plumber, Upper Berkelcy-st. Paddington, pet. cr. 

Gazette, Feb. 11. 

Atkiubon, Anthony, and Atikson, Fuancis, colour 
n>anufacturers and eommibsion agents, Ncwea*>tlc-upon- 
Tync, Feb. 20, at twelve. April 3, at two, Newfeastir. (’ora. 
Ellison; Wakley, off. ass.; Wat .on, NewrasUie, and .Shield 
and Harwood, Queen-st. Che.apsi(lc. sols. Dut of fiat, 
Feb. 4. A. Harris, coal fitter, Middleliornugh, pet. or. 

BRi.LiNuKa, Hippolitr Fbanc is, licensed victualler, 10, 
(great l*ulteney.st. GoMen-square, Fell. 10, at lialf-past 1 
two, March 26 , at (Uie, Basinghad-st. (’om.. Evans; Bell, , 
off. ass.: lidhson, Cliffnrd’s-inii, sol. Date of fiat, Jan. 
23. Bankrupt’s own petitiuii, j 

BrRKXLi., Jamrs, and ITat.i., Thomas, ironfoun'fler^, 1 
Thetford, Norfolk, Feb. 2.1, aLtwo, Marc 2.1, at tweU’P, 
BasinghalLst. 0)m. Evans; jfihason, off. ass. j ,Johnston, 
Chancery-lane, sol. Date of flat, Feb, I. J. ami .1. 
Meyer, tailors, (.onduit-st. lloud st. ami M. F.'ireslall, 
Hodney-buildlngs, New Kent-ruud,«xecuturs of J. Meyer, 
deceased, pet. crs. 

CitAi.LKNnii. John, grocer hnd cliee.Hemoiiger. 4.1, White¬ 
st. Borough, .Southwark, Feb. 'it, ul rweKe, Mureh 2 h, ut 
one, Basinghull-st. Com. Fane; Alsager, off. ais,; Bii- 
clianan and Granger, Baninpliall-st. sols. Date of fiat, 
Feb. 7- Bankrupt’s owu petition. 

CnTTxaKLL, Wi 1.1.1 AM, tea dealer and grorcr, Soulli.unp- 
ton, Feb. 2.S and March 26, at two. BaRUigliall-‘<t Com. 
Evans ; .lolinson, i>ff. a’<'« ; Braikonridge, Burtlrtt’s- 
buildiiigs, Ilolliorn, and New'muti, SoutlumpUui, sols. 
Dale of fiat. Fch. ?• (’. E. Humphry, siugenii. South- j 

ampton, pet. er. 

Guay, HxNav Pracock. horse dealer and livery-stahlc. 
keeper, Caroline Livery Stables, ('arolinc-st. Eaton-sq. 
and of 6, Caroline St. fVb I 8 and Mnrcli 21 , at eleven, 
Basinffhall-st. Com. Shepherd ; ’Puiquaiid, off. ass.; Du¬ 
pree, Lawramse-lanei sul. Date of fiat, Feb. 7* Bank- 
rupt’s own pi^tion. 

Paui., William Cuf4Tlk, sliocp salesman and cuttle 
^’dlcr, iloiiiford, INsox, Feb. 2«, at two, Mnirh S."}, at 
OTIC, Basinghall-st. Com. llolroyd ; (rrooin, off. nsa.; ITil- 
leary. Fcnchiirch-st. sol. Date of flat, Feb. ll>. Bank, 
rupt’s own petition. 

Prtrrs, John, innkeeper, tiodstone, Surrey, Feb. 18 stml 
April 8, at twelve, Boainghall-Nt. Com. Goiilburii; Green, 
off. ass. ; Blake and Co. Kiim’road, Bedford-row, and 
Dempster* Brighton, sols. Date ot fiat, Feb. B. .1. John¬ 
son, hotel keeper, Windsor, pet. er. 

Stradma NiBirnARD, and AniR, William, button makers, 
Birmingham, Fob. 21 and March IN, at twelve, Birming¬ 
ham; Christie, off. uss.; lliirrisou and Smith, Blriuing- 
bam, stds. Date of fiat, Jan. 20. Bankrujit’s own pc- 
titinn. 

Tfi.xa, SPBNCRK William, carpenter, Waleot-plaec, Lam¬ 
beth. Feb. 18. at eleven, March 2&, uttwinve, Busingliail- 
st. t' <m. Shepheyd; Graham, off. as«<.; Buchanan and Co. 
Basinghali-st. sols. Date of flat, Feb. 8. Bankrupt’s 
own petition. _ 


***’’’; ‘GiaalNk.^ 

riAimei T. 

IMfb paid bf J7ti; vug Rroefif» C. far- 

ga(uis,'Hen1y*on*Thame4 , Mmk 6 ; WkffsHMMf, 

Wr«nd Wmarnai fiwpfab LivuHNMl. Frtn 4, 

Detljts paid by Brovuvi^dl W. ami Giil- 

«0fi.x;. carried. H«r^H4^- B, 

bona crumera,' Doudasftv, and else¬ 
where. Deo. A,,G. aadJnitoiM, w< w, factors, 

Iritw^Thfimes-ak. .Esb. imd. 2flMgm,6. W, 


fid' cotton iibuiufaetttreia. 


/wfc'/ur. W. and Scott, D. G. moidiants, New York, Feb. 1. 
-^.laektum, W, B.jun/i and RomuL W. jun. Tustisn dealers, 
Maiiehestcr, Feb. 3.—Jones, F. P. |nd Kittdcrdey, fi. C. 
sugar refiners, Weil-st. W«lLeloie*M. Feb. 6.—Jo^oe, E. 


PAIITNEK.SHIPS DIS.SOLV£l>. 

Gazette. Feb. 4. 

/fair, W. aacl I. builders, Nassau-strect, Jan. 31. Debts 
paid by W. Barr'— Barugh, J. Wingrane, M. and Svnley, 
W. R. atoroOhipnera, BatCliffe-highway, June .SO.— 7/e///«e, 
J. and G//ex, T. lira}'era, Rirminglttim, Feb. 1. Debt^ paid 
by BrtlisB.^H/tffA, M. and MUIborm, S. paper makers, Ta- 
verham-mills, Norfolk, Dec. ip.—Brown, G and Beat, 1. 
eaVriers, Piokering, Jan. 31. Debtspaid by Brown.—Bnr/, R. 
and J, lineitdraiwrs, Kingsbridge, Jan. 30. Debts paid bv K. 
Burt.—Ffad/rj^, J. L. jun. and Noty/or,H. M. general dealers. 
Binuinghsm, Jan. 30.—//unaen. W. and itw/fer, J. attor¬ 
neys, Shaftesbury, Feb. 1fftade, S. and M. plumbers, 
Bedfirtd. Dee. 31.—Hmif, J. and W. Farmera, Erith, Sept, 
tm.-lpo/f, W. and Ingram, G. drmiers, Hull, Doc. 20. 
Debti paid by Holt.—Ke/Ir, G. and Brookea, J. furnishing 
ironmongers, CMd Compton-st. Dec. .11. Debts paid by 
Brookes.—Lane, 6. and CoM, J. M. wine merchants, Mar¬ 
gate, Feb. I. Debts paid by Imw.—L owry J. and Wiltaon, 
J. coal merehants, Hull, Jan. 31. Dohta paid by Willson. 
^Morley. H. R. and HaU, H, merchants, Hull, Dec. 31. 
Debts paid by Moiiey.—iVetmiMm, W. and Left, S. flour 
dealers, Lontb, May IS.—O’JKorIce, Tt and Birka, W. com- 
mierton Menls, Mt^heater, Feb> 8. Debts pain by Bim. 
—PoMW, T. and WaMer, A. coal merehanta, Peniatoiie and 
olaefi'liOre, Dee. 81.—/V/tw, T. Backimm. T. Meek, J. and 
fSpence, J. glasa manufacturers, York, Jan. 81.—HedAeod, 


Goodge-st. IVritenlnmi'COurt-road, Jan. 81.—Ho 6 ta, J. sen. 
Bmin, C. and NoMn, J.Jun. mersMknts, LNeipoot^ip lav at fo¬ 
gies C. Robin, Dee. 81.—AwfAm, J. TVimne, C.lmd Be»ta, 
W.drapeis, Worcester, Jan. kl.-^Stuart, H.aadJkmeil, T. 
waleh nanufaciarsrs, Uyevpool, Jan. ifik DtbM peld by 
Ffyi accountant, Liverpool.—Itotpueon, G. ReMMrtn. T. and 
Batmih, J. dmaKers, Oewaldcwiitlo, Jan. 80. 
bai^TeiHrtonMiillidbineea.—If W W* aad E MtifiiiiM , O. 


5 .—Debu paid by Menrett.—R. and Batmright, J. 
brick midcorB, Bungay Holy Trittl^ ^ffulk, and EUtaiiham, 
Norfolk, Jan. t.—Frier, J. jun. and HoeqpiT.linen dtspers, 
Nottingham, Feb. i.—Prodtor, C, G^. arid Jtyland, T. jun. 
munufaclurers, Birmingham and Emsebte, Feb. 8.—Rrtrf- 
ehJTe, A. sen. and jun. ^xiers’ diamond manufacturers and 
lead merchants, Hernutage-placc, 8t. tfohn-st.-road, and 
ChichcNter-place, Gray’s-inn-toad, Feb. \.—‘HUey, 8. and 
IFirf//iM, 8. manufacturers, fiCknd and Manchester, Jau. 7<-^ 
Uoatledge, T. and Guttey, J. patent akw-mills pruprieton, 
flolland-st. Blaekfriura, Feb. u. Dcbta paid by fiaullcdge. 
- Sima, J. and Broum, G. iron founders, Tollard Royal, 
Wilts, Feb. 1. Debts paid by 'f** 

Parke, 'J*. corn millers, Pickering and Thonitiin ’W’isc- 
linrough, Feb. 3. SpettlC, J. and Tipper, II. grocers, Lnti- 
don-road. Sept. I. Debts paid by Tipper.—S/cfeiM, A. and 
.Mnrna, E. printt'ra, St. Clciueiits', near Oxford, Feb. 6. 
Ib-hta paid by Morris.— Tankard, J. and ’Rttahworlh, J. wpol- 
Ktaplcrs, Bradford, Jan. 31. Delvta paid by I'Unkard. 

SltfiOlbfiMfB 

Petitiming the Courta of Bankruptcy, 

PETlTIONsia BE HEARD AT BASINGHALI 
STREET. 

Gazette, Feb, 4. 

Ttafdree, P, tallow chandler, Cambridge-rnad, BethnaU 
green, Feb. 17 , at half-past twelve.—Hoo/op, R. couch smidi, 
l|)ii\\ich, Fvb. 12 , at one.—Dr>/rmf, 8 . bricklayer, Bedford, 
Foil. 17 , at twelve.-Hw.VocA', O. G. artist. Pall-mall, Feb. 
17 , at half-past eleven.—A. C. short-hand writer, 
Dp})rr Si ainford-street, Feb. 17 , at quo.— Doughty, K. oat 
of bnsincaa, Exeter-sf. Li'sson-grovc, Feb. ly, at eleven.— 
Fiatt, H. murine store dealer, King’s Lynn, Feb, 17 , at 
twelve.—F mi'mw, T. out ol business, Bailen-plaoc, Ainlrew- 
road, Jluckney-road, Feb- 17, at eleven*»~i/firu'o(N/. A. T. 
tmirinc painter, Smithampton, Feb. 12, at twelve. -/G///on, 
\V. K L. grocer, FraniHs-ter. Hampstead-road, Feb. 17, at 
half-past eleven. - Jonea, W. tailor. Maidenhead, Feb. 20, at 
one.— Liiub, H. baker. Croydon. Feb. 20 , at half-past eleven. 
—Mainatone, C. J. jeweller. Great Sutton-street, Feb. 17, 
at eleven.— Ilat/nea, W. A. sen. retired mgjor, Wouiwicb, 
Feb. 10 , at half-past eleven. 

Country—•Gazr.tte, Feb. 4. 

Ainarough, tl. out of Imsiness, Liverpool, Feb. 14, at 
eleven, Liverpool.—Cogswc//, J. bookseller, Bath, Feb. 10, 
at eleven, BrtHtoL—F. butcher, ('arliste, Feb. 
10 , at eleven, Newcastle.— Moore, H. labourer, Dudley, Feb. 
’ 21 , at eleven, Birmingham.—S. maltster, Lhmgen- 
iicth and Llamhidian, Fell. 26, at twelve, Bristol. 

PETITIONS TO BE HEARD AT BA31NGIIALL- 
STllEET, 

I Gazette, Feb 7 . 

Alien, E. ubitesmith, Croydon, Feb. 20, at ow.-^Byrnr, 
J. J. reporter, Canterbury-st. Lambeth, Fkb. 20, at twelve. 
—Clarke, J. K out of business, Wellington-st, Norwich- 
mad, Suflblk, Feb. 28, at half-post twelve.— Debenham, J. 
shoemaker, Hartest, Feb. iQ, at twelve,—Dm/on,J. stater, 
Canterbury, Feb. 28, at half-past twcilve.- 7 Ff>rr 0 ifer, J. outnf 
buninssa, Pfospect-place, St. George’s-roaot Feh. 16, at one.— 
Jerikim, E.' cowkeeper. Vine-court, •l4tmb.at. Hpitalfields, 
Feb. 28, at one.—Jonee, J. ship breaker, Deptlbra, Felt. 28. 
at one. ~ Le JRmdu, A. lodging-house keeper, Somersot-st. 
Poriman-aq. Feb. 11, at eleven.—W. trunk 
maker, Strand, Feb. 16, at half-past one.—P«/i«cr, W.'T. 
letter carrier, Hirtimond-bldgs. Goho, FMi. 26, at eleven.— 
Perry, J. farmer, Fingriagboe, Feb. 10 , at twelve. 

(7o»R4ry.—Geeeffe, Feh. 7 . 

Dewhirat, J. bookseller,, Bradroril, Fab. it, at eleven, 
Lcedd?-Fa l r 6 rttr», J. ont^irf' bnsint^'ltelMiMef, F^. 10, 
atqleven, Leeds.—doA d r Oan w r , RotlmvUi Feb.d, 
at eleven, Leads.—AtayrAnl/ W. eordwatner, Idncoln, Feb.l-I, 
at elevan, Leeds.—JWMd/efon, J. out of boslnasa, Sheffield, 
^Feb. 19 , at cloven,. lAied 8 .-;^Frtyyr J.^buibaaper, BMIattm, 
Feh, 28, at eleven, Bxelbf.—WjffiKfAigAain, J. joiner, Shod* 
forth, Feb. 14, at eleven, ^ffitfiyAmmi^Wood, J. slubber, 
Calverley, Fqh* 10. M.eliwte, Rtfia^-lTentfe, R. buteher, 
Kverton, Feb. 18, at twelve, livair}^. 

lAf Okidttt ttfPHdky, Fthrwiry 14. 

Viskni^ 

FlitU, A. L. ^warebouaeman,' 4l4anttaab«ry.—CArMfsm, 
W. A. Innkeeper, Neweaetle^it.' Imsd,—IFAGe, J. leather 
eeiiav. Great fit, Andmw-sd, ffiBV«a^teia.-<^ 2 r«rAerd, > R. M. 
tea dealer, Reading.— J. Weeke, 8. etone* 
meaonsj Southampton.—fyEWIn/ J * tewtfaundar, Xinghlto- 


maaonij Southampton.—'f^lElWM/Jtiiioltfiiundar, Xingii 
m^-1^1.^-«MiMB;'W.v3iin. boiMtor, Xilyar(Wiiri;-2!i 
ienon^ JU ntcrckant, Liverpool;—Ihnmffiv, F, 'J# chi 
mekerHCheltenham. Wo lw ii, 8r«MB»4fiiehn#'aifMMil 
.fi«ltt«rdMihS»e.-NW. R. cnrHAr/aiilfik^MW^ 
I holier,l»&^ter.-dFl 0 Ac, J. 
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mtnVT ‘.MUMNI* 

Loia» G|^a^iigte*tt ^ ri6ba>» omip. 

nT»» IFiuHnoM^lfeia. «r«kf lalMr ‘Templi, Bwrtit«r. 

V1GMftilifOBtitA» or SimLANR*fl ebUJlT. hy 
. Oyfc Oif. RdiiMMrrst 1^ of Ite mdleTooapto, Boiw 

^ /. UMfiAWiAtf Siq. of 4ho InnOr 
mtiMer^-Low* ' * 

neMmtfcmliM: kkioht imncict court hy 

8.,AiX]i|rTr3ia. ^IhtHUUBtTomple, Bonikteiw 
BI.IA#. ' * ^ 

yiCR-ORAIfCELLOR WIORAlf'S COURT hy Hbrbi 
« Bakbs, S«|. of |4AooIb*o Inn, ^mrUlo#-ai:>LMr. 
comtoiir 1 .AW oovrtb. 

Thm oaK«N*$ BENCH hy J. C. Bvuomb, n«q. nf the 
NMiDo Tarnil*. Bimiotor-Bt-Lnv. Bod Eowabd Wiob, 
of'^ Ifiddfe l^ple, ]lenieter*Bt<iLBw. 
nhCOVKT^ COItMON PLEAS by Mnitur Ttnaal 
ATBiiNeoB, Req«'of tha IfIMle Teiaple, Bamstflr.et-lAiw, 
and W. PA'rBmooN, Em. of Onnr*e>inii. beiriiter-at'lew. 
The COURT of EXCHEQUER by John Bbioor Abfi- 
BAM.. Eeq. of the Middle Tmiu^, HamBter.»t.Le«» end 
H. T. CoLB, Eeq. of the Middle Temple, Bameter-et- 
Leer. 

The bail COURT hfT. W. Saondbbs, Esq. of the Mid. 
die Temple. 1iRnl«tar.at-La«. 

tnie EXCHEQUER CHAMBER by A. A. Fbt, Eeq. of 
Uneoln'e.lun, BerrMter-at-LaB. 

BCCLRBIASnCAL AND ADMIRALTY COURTS. 
SCCLRSIASTICifk. COURT by JoHif W. BiTTbaeTon. 
Eeq. of tlir Middle Tepple. 

ADMIRALTY COURT by Johb W. BiTrLsaToiv, Baq. of 
the Middle Temple. 

BANKRUPT AND TNBOLVENT COURTS. 

The COURT of REVIKW hy Oxo. 3. Allnvtt, Eitq. of the 
Middle Temnle. KnrriHt«r-at.Law. 

LONDON COMMISSIONERS' COURTS and the IN- 
SOLVENT COURT, i>y T. B. Honnaa, K»q. of the 
Inner Temple, Rarrtiter.at>LRW. 

BRISTOL DISTRICT COURT by J. Anavn Homks, 
Enq. Barriater.at.Law. 

NISI PRIUB. CIRCUITS, AND CROWN CASKS. 
CENTRAL CRIMINAL COURT, by B. C. RoeiNaoN, 
Enq. of the Middle Temple, l}and«ter-at.T^aw. 

CROWN CASES (before all the Judgen) hv H. TiifOAi. 

ATKTBROm, Raq. of the Middle Temple. Barr'‘Nter.at.Law. 
MORTHERKf CIRCUIT, York, and Liverpool, by J. B. 
AiipiBAMi, Eitq. Barriater-at-Law. nie other pane of 
the Circuit, by 6 . F. H. Oi.*P 1 Sai«t, Man. BarriatKr.at-Law. 
WESTERN CIRCUIT, hy Rdwabd W. Cox, Eaq. ul Die 
Middle Temple. BaiTUter.at.lAw. 

OXFORD CIRCUrr, hy JoiiN Lamb, Eaq. D.C.L. of the 
Inner Temple, Barrieter.at.Law. 

NORFOLK ClRCUlTby Jmo. B. Dabsmt, Eaq. Barrister. 
at.I.Aw. 

SirriNGS AT NISI PRIUS AFTER TERM, bv John 
Lamb, Eaq, D.C*L. of the Inner Temple, Bamater-at. 
Law. 

RLKCTION LAW. 

REGISTRATION APPEALS in the COMMON PLEAS 
by Edwabd W. Cox, Eaq. of tbo Middle Temple. Bar. 
riater.at.TAW { and Hb^bt Tindal Atkinbom, Esq. ot 
the Middle Temple. Barrlater.at.Law. 

ELECTION COMMITTEES by Epwabd W. Cox, Eaq 
of the Middle Temnla, BerrUter.at.Law. 
registration courts, collected and edited by Row 
W. Cox, Eeq. of the Middle Temple, Barrister.at.Law. 

IRIRH RHPORTB. 

The lord CHANCELLOR'S court by William 
Duggan. Era BarrUter-aULair. 

QUEEN'S BENCh and CRIMINAL COURTS by Wm. 
St, Lbobx MAamoTON, LL.D. BanUteT.Bt.Law. 
N.B.—The namai of tha reporteia of auch important 
pidnBi aa may aiUe apon Glroult^wUl ba announced aa the 
arranaementa for each ara eompleted. 

Tbe Written Judgments are reported verbatim in ^Short* 
hand by Mr. OaaooaY, Short-hand Writer. 


Ripbabb Obip- 
TDBiplii, Bandat«r- 


B0vsa or'&oMH. 

DtefdaUp Teh, 18. 

Thomson 9.Xiib Advocatb.Gbneual. 
^btMhey (fnfiee. 

A Brituik tulffeethAim Ut Shftand, r$$ident in a British 
etlotijfy mide Hs vtiU tmd died dpmicifed there. At 
the time qf Mf deaM, dehfs sfgre ortAng to him in 
SngUmd.* Bit easeaUmr in Smj^nd htlrrtrd thoa^ 
debts, and mU qftks fsianey to iWeeted paid iegaciea 
^ ta certain legatssadnJSipgland.^ 

Meldt thaeweh kaaaiss mere not Uable ip the payment 
^ the legaep dmp. 

kelly and iinderiM appearad for the plaintilT in 
arror, tha 8tdkitar-Oem^ aad Crompton for the 
defondant in error. 


The point at iseaa ttiU heat appear from the ques- 
tlao eabmftled In their leadeUpi to tht: judgea. 

Hw SoHiUor^ Ot ssi rmi aoBteadad, that where aparty 
meted in the diadbaffwl Of dutlee af adminlstratloa to 
m deceased peraon, the foMy ,dmty mcae payable In 
jwnpeat ef Iha tmayg he taeeWad and dealt mlthln 
that fb*m cfeMv ' ** 

• The lion* f^KAHOBUORf^ this follofHttt qufs- 
tiam te tbeiadMir—A B» a llcklth auldeeC,' bom In 
England, redttSil foam Bnllah ealoB^t asade Us will 
VO&. XV. WO.M. 
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and died domdeliad tbaia. At fhft time of Me dMrth, 
;Mte were oedarto him In EnglaAd; hie excdntor In 
Ibiglaad Oollreted l^ioee debts, aqd ont of the money 
lie oolMcted paid Iqgadice to oertaio legateei in Ena- 
land—are aneh legacies liable to the peftqeot of the 
legacf duty ? Me had ftmncd the question in this 
genend form, beesnse the etathte equally affected 
Engloud aua Seotlknd. 

The JvDOBS requested a short time to consider 
their answer. They retired for tbiy purpose, and at 
the end of about biuf an hour returnedf, when 
XiNpAL, C. J. rmd their answer, to the effect 
that, though the words of the statute could not apply 
everywhere, Rod that the principle which ran through 
all the dcelded cases was, that the domicile of the de¬ 
ceased party gave the law which regulated the dUtri. 
WUoif of his personal property, that this rule was 
not affected by the tdtos of the personal property it¬ 
self, or by the place in which the administrator re-' 
ccived that property, and that consequently, the law 
applicable to this case was the law of the colony 
Y^ere the deceased was domiciled at the time of his 
death, and was not the law of England, and conge, 
qnenily thnt the lecary duty was not payable here. 

The Lord Ch ancrllor expre«tsed his full con- 
enrrence with this opinion, and went into a very 
exact examination of the cases on the subject, whirh, 
he said, «ntnpletely justified the opinions of the 
learned judges. He begged to add that the reason 
why the jadL,es had been summoned to give the House 
their assistance in this cose was, that aa the law was 
tobelitated definitely for the British islands and for 
all onr rolonies, the Lords had deemed it proper that 
I the decision should have all the weight which the 
concurrent opinions of the judges and of their lord- 
ships could give it. He moved that the judgment 
slinuld be given for the plaintiff in error. 

Lord Krougham and Lord Campbki.t. severally 
exprcsseil their cgncr^rrciice with the motion of the 
noble and learned lord. 

Judgment for the plaintiff in error. 

Cquits CTuuns. 

ImOJKO CBAVCBUOXL'S court. 

Jan, 14 and 21. 

Re Wattf*, a Lunatic. 

Comrnif,si(m-~lnt<rvnls of long continuance, during 
tohiehthe lunatic may eouduet himself rationally .form 
no grounds for rtf using a commission, if it is shi^vn 
that, in fact, delusions exist-—Mori gagres.haoing an 
interest to-prevenl the finding of insanity being carried 
bark, unit not be allowed to attend the execution of 
the eomrnissior, unless they agree to be bound hy the 
verdict. 

Wakefield, for the petitioner, offered other nffida. 
vits, 

11 appeared that since the petition had been pre¬ 
sented the patient had recently bcronu* very much 
excited and violent, breaking glass,furniture, and win¬ 
dows in his paroxysms. 

Anderdon and Bird, contrd. 

The Lord Chanckulor.— Tliis man has been 
subject for a long time to paroxysms of insanity. In 
one he cut off his finger ; in another he maimed his 
eye. He admits iiaving done tins, but justifies it. 
He appears to have been always a weak man, and 
easily imposed on. Weakness alone, however, is not 
sufficient to justify a commission. Hut Dr. Southey 
reiKirts him to be subject to delusions, and since Dr. 
Siiutliey lias seen him he has had miother paroxysm, 
lie Up.assive, and does not kmiw who pays for his 
hoard at tha place innhichhe resid^N ; his memory is 
defective ; he docs not know-wbether he received 
100/. or 1,000/. as a coiiBideratiaiii of the mortgage. 
The coitiniissioD must issue*. The mortgagees may 
attend, but if so, they must consent to 1^ bound by 
the verdict. 

Anderdon ,—The wife, the present petitioner, joined 
in the mortgage transactions. The alleged lunatic 
has been allowed, since IF^l, to act in all the rela¬ 
tions of life. {King v. Daley, 1 Ves. sen. 209; Ex 
parte Morley, Shelford on Lunacy, 10!L) ^ 

The Lord Cha xcrllor. ^Sometimes pHons 
having an interest have been permitted to attend the 
commission, and sometimes such permission has been 
refused. It is entirely discretionary. I have allowed 
relaUons to attend, but not creditors. 

ToUer {amicus Curia), —In the case of Ear parte 
Stevens, not reported, where a prson who had ob- 
foined a deed from the alleged lunatic, asked to be al¬ 
lowed to attend the execution of the eommission, 
XxMrd Cottenham, C. said he might attend, hut it 
must be atdiia own expense, and he must be bound 
by the neulti 

The Lord CBANOELLOR.>--That is on the prin¬ 
ciple Khat you ue embarking In an investigwon 
whidh iinT''ooekBion great expense to the lunatic's 
estate, and if not hound, you may afterwards traverse 
the InqnUritiom 

Anderdon.—It is not denied that the ohgeet of the 
petitfonera Is to impeach the seedritisa of the credi¬ 
tors. 


The Lord C0A.NCBib]!iOB«-»Tflnd hf^the minutes 
of n case in the office of the secretary of InnKtles, that 
the vendor of an estate parehascd l^y timluBatie waa 
allowed to traverse. Ih the case ot'Ea parte Steven^ 
the order to nitcnd the commission was rcftised.. If 
the mortgagees will oonsent to be hound by tho vsr* 
diet, they may he at liberty to attend, but if pot, I 
canuot increase the expense which sueh an attmid- 
ance will occasion to the lunatic's estate. If the 
mortgagees, not being bound, should be aUowed |0 
Bttepd, and having discovered facts at the expense «- 
the estate, they may immediately traverse, and have the 
whole question tried over again. This application is for 
the benefit of the lunatic bitnsrlf. In Ex parte Roll the 
circttinstiuices ore not stated by.liord Eldon. The 
question there, too, was as to the parties' fig^t to 
traverse, and iht* applicant in thnt case, having an in¬ 
terest, was clearly entitled to traverse. But a party 
is not to come to this Court, and to throw the mL> 
pensr. upon the lunatic's estate of lengthened exafol- 
nation, and Uumi afterwards traverse the finding e| 
the jury. Wifli resju^ct to the commission, the prin¬ 
ciple upon which this Court acts is, that whqn the 
party is iiiular a delusion, you can never be nure of 
him. The delusions in this caac are conbistent with 
great acuteness in matters affecting his own interest; 
yet the instances of violence shew that he cannot be 
depended upon. Here the mortgagee comes not to 
say the mao is not insane, bat to carry^ back the in¬ 
sanity to an early date. I do not place much reliance 
on Ex parte Hall ; Lord Eldon was very tender in his 
way of dealing with it. Have you any case in which 
the Court iia-t allowed a party to come forward, not 
for the benefit of the lunatic, hut for his own In¬ 
tel est ? 

Anderdon. —Tlie mortgagees were ready to pay all 
the addition.'il costs which might be occasioned by 
their attendance. ^ 

Bird, on tlic .Huna* side.—In the case of Ex parte 
Stevens, there were two deed*, whieii hail been exe¬ 
cuted by the lnn.*itie to Newbury, tlia party desiring 
to attend. One was a deed iii trust for Stevens un¬ 
til lunacy, and the other wras a mortvrage from Ste¬ 
vens to Newbury. No money had pa-ssed. Watts 
had appeared to the foreclosure writ filed against him 
by the ruoi'ig igi'cs, but not haring put in any answer, 
they had filed a tiRvcrsing note, aiidcblaincd a decree 
of foreclosure. 

Wakefield, in leply. 

The Loud CMANCKi.LOR.’-~Dr. Southey, upon a 
pc.rsoiuil exauiiuHtion, did not, think there was the 
least doubt av to WatU's ipsanity. The mortgagee 
j had made out no case to be alloweil fo atten^ the in¬ 
quiry. She is merely seekbtg to attend to protector 
own interest, and that hknnht be allowed, uulc^is she 
I is willing to abide tfie result. Haring exiiiaiued atifi 
ascertained nil the fucth of thr cqsc, she may tli^R 
the next day traverse. Lord Eldon doubted waethi^ 
any person having aii interest should be idlowed tO 
attend, except for Ihr benefit of the lunatic. Here 
the object of the mortgagee is her own, not the iu- 
natic’^i benefit. 

Petition of the mortgagee refused with costs, 

Wednesday, Jan. 15. 

Re Jenninos, a Lunatic. 

Practice'—Trustee—Bank qf England — Tranffer, 

1'his w*as a petition for an order requiring the Bunk 
of Plngltind to transfer to the committee of the cstafo 
certain stock htandiug in the mune of* a deceased 
trustee. A testator hud given a portion of the piro- 
duce of his real estate to thr lunatic, and the deceased 
trustee hud dcelRred that the sum standing in bis 
name was held in tru*«t for the lunatic. The Bunk 
refused to make thu transfer without a previous 
order. Ordered.. 

The petition likewise prayed that the costa incurred 
in a contemplated sale of an estate in which the luna¬ 
tic was int^ebted jointly with-others mi|j[ht be ol- 

Goodeve, for the petition. 

The Loud Cii ancerlos. — You may have the 
costs of consulting counsel, but nothing more,, as the 
coats had beim Incurred without tlie previous direction 
of the Court having been obtained. 

Re Rkvktt, a Lunatic. 

Practice in lunacy—Tranffer — Indemnity—TttUm 
deeds. 

Elmley supported a petition by the adixdniatrator of 
the deceased lunatic, praying that a sum of consols 
which was standing in the names of Messrs. Alexan¬ 
der, of Ipswich, bahkecB, might be transferred to the 
administrator, on the bankers receiving an indemnity ; 
aad that all the deeds relating solely to the latir lu¬ 
natic's IcHschnlds might ba delivered to the admiuis- 
treror, and those wtdeh lulate m the frqehold, or to 
the freehold, copyhold, and leasehold, might be deli- 
vereii to the heir-at-law and customary heir, respect¬ 
ively, This arranaeaieut was made by* the consent 
of afi parties. The petition also asked that a pro- 
flortionRtB part of the yearly allowancs from the last 
time of payment during which the iunstic lived might 
be paid to the administrator. Ordered. 
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Jte PolUSH, a LunaUc. 

, Pauper lumtic—GwtrdianS’^lmaltent eammittee^ 
Praclice — Pets, 

Blunt «ap(K)rted a p«tttioa by the puardianB of the 
West Loadou UiiUid, which prayed that the iuccuae 
th«* lunatic’s estate might be paid to thrm. Tlir 
committee uf the pprsou had become insolveot. The 
lunatic had been interested in certain freehold and 
copyhold estates, which had been sold lo pay off an- 
nuitira, and there rcmainrd a sum of 710/. Consols, 

S oducing an income of an/. I3s. which constituted 
e whole of the lunatic’s estate. The lunalie vras in 
an asylum at PecKham, ut an expense of a year. 
The diuurdians paid for the lunatic’s maintenauce; 
and it WAS asked tUnt a power of atturnry might be 
granted to their ageut, to enablf him to receive the 
wnatic's income. The committee of the person had 
been served with tlic petition, but did nut appear. 

The Lord CiiANCiii.nou.— 'I’he iriHoivcnt person 
abould not continue to be t>>e coininittcc. 

Blunt loiked that the oflierrs of the ('ourt should 
be directed not to take fees (which go to the ftn fund) 
Id this case. 

' Tha Loki> CirANriiM.ott.—It may he a little 
stretch of authority to remit tlic f cs. i won’t make 
it a part of the order, but post>i)>ly the secretary may 
omit to require imyuient of tlie fees. 

Be LorKi'-Y, a Lunatic. , 

DtfauUintf tommitirr—Liohilify of sorelifs—Form of 
(Hnui in hinacff, 

Tlie committee of Hu: estate in tins matter bnd a 
fatdnnce of VA^l. re\»orted to he due from him, 
and he being out of the ,iun.'<<liction, no part of tlu* 
balance could be recovered4'roin him. (Considerable 
OOsIh hud been incuiired in eodeavtmring to obtain 
paiymeut of the balance, and it was now sought to 
.enforce thehoud, which was in the penalty of 9()(d. 
against the surefles, for the purpose nf ohtnining pay¬ 
ment of pncli costs, amounting to a.M)/. TJic sureties 
bad p.’iul iu 'Mic bahnice found due from the coni- 
nsitHe, ^ 

Elmslfj/, fortliepctitlnuer, thcnentoflvin, contended 
.that the bond into wliich the sureties entered com¬ 
prised ill terms these costs. The condition was, that 
the committee should duly iiccount for all the estate 
of the lunatic, and sliouhl cnrrfully oliHfrve, fulfil, and 
keep all the orders of the Lord (’hanc.eljj^r in the 
matter of the lunacy; and should well and carefully 
demenu liimuelf usaoHrcfal cuuiinittee touching and 
«onceniiug tlie lunatic and his estate. 

Toller, for two of tlie surciieH, cont-uded that these 
costs were not within the tenuH of the i)ond; and 
avon if they were, there had been so much delay iu 
prosecuting the clnim, that, us ngaiiisi the sureties, it 
was lost. One of the sureties, there having been 
nrigiunlly three, bad become insolvent. The debt, 
too, Itnd been accepted without eosts. 

The Loud Cuanciollok.—TImj .*icceptanca of a 
put of the debt would not disclmrge the wb^. ,ThiH 
is a matter relating to the estate of the liuiatk'-, and by 
th« bond the sureties undertake that the flommittci* 
ahtdl do nil matters and perform all orders toucliing] 
or concerning the estate. It is within the very terms 
Of the bond. If it were not to be dcrn.cd sufficient 
to include tbesr riists, the form of the bond ousht to 
be mnemltd; but 1 think it is sufficient to protect the 
estate. 

To//«*.—ITiere is another point. 'I'lierc has bet 
«Mh a want of vigilance on the pari: of the next of 
Idh, that tli^y ought not to recover these costs against 
aur'ttiea. It was known to them in 1640 that 
there .war a di'ficieocy in the coinmitiee’s accounts, 
but that fact was never communicated to the sureties 
till July 1844. All the costs aoucht tif ba recovered 
were incurred between J840 aud July 184U [He read 
Affidavits ns to these facts.] 

The JiOAi>CiiANCf£LLi0n.-~Tliek.uretics arc bound 
to see that the committee passes his accounts regu¬ 
larly, and they crui. object that the next of kin have 
neglected their duty. The next of kin nnvc no duties 
to perform. They are not bound to inform the sure- 
ties that tlie committee is in arrear. 1 am bound to pro¬ 
tect the luuAtle’s estate, and the costs, if got paid by 
the sureties, must fall upon the lunatic’s estate. The 
next of kiu caaaot accept only the balance in ffill for 
all that is due from the sureties under the bond. 
must take oare that the lunatic’s estate dors not re¬ 
ceive Hamagt by having these ..costs thrown upon it. 
It Is true that the next of ^kiu may ultimately have 
the benefit of a surplus, but at present the interest of 
the lunatic .only is to be considered. I'his is not like 
the case of a receiver. If you have a case in which a 
receiver had become insolvent, aud an infant was in¬ 
terested, there may be some analogy. ... 

To/lirr.— It was held by Lord Eldou, that laches on 
the part of those interested might discharge the sure¬ 
ties of A rcoeiver. (Dawson v. BapneSf 2 Hubs. 466.) 

The Lonn Chanokllor.— >The next of kin have 
no doty. Inoldentally thry may have an interest, 
and ihereftwa they are at liberty to attend the passing 
of the aoeoants, in order to vratch them. Bat they 
are not boniHl to attend, and they are not always al* 
4twf d to do so. The surety is the moving party* .and 
ha Is bound to see that the eoiiunlttee> passes bis ae- 
oounto. Tba Court aeoepts assistance firom the next 


of kin, and therefore allows .them coete; but jOyc? are 
not bound to attend to the eommittea’a aocounte, 
the^ are under no obligation, for what they do is for 
their own interest. If .the next of .kin do not Attend 
to- the passing of the acconntSi bow can they be com¬ 
pelled to doso.^ The present application, is not for 
the benefit of the next of kin, but for tlie benefit of 
the lunatic, who may recover and take the whole of 
his estate into bis hnnds. Suppose there may have 
been laches on the part of the new committee, is the 
lunatic to suffer from lus neglect? There can be no 
waiver or neglect on the part of the lunatic, for he is 
incompetent. 

Toi/er.-—The steps taken appear from the bill of 
costa, and they shew that too much easiness was 
shewn towards the defaulting committee. 

Tlie Loro Cm ancki.i.ou. —Is not that usual ? If 
it were to be rigorously insisted on, /few sureties in 
lunacy would ever be made liable. Shew me a case 
or a dit'tiiin to the effect that any of the Acts referred 
to would relieve the sureties. These costs come 
within the very terms of the bund; but if the sureties 
desire it, thc)' niay be sued upon the bond. 

Elmsletf, ill rcply.—^riift sureties have siibmitted to 
thr juiisfiirtioii, for they have appeared upon the peti¬ 
tion, which was presented ia July la.st, aud asked leave 
to tmy in the balance. , 

y The l^ORT) f’HANOKLT.oii.—AU tlicse orders which 
direct the late comraittiH* to pay thc costs, arc existing 
orders under the. lunacy. Unles-s the sureties can 
procure the discharge of those orders, they must he 
bound by them. I eanrint enter into the queetionR 
they have raised at present. The orders were made 
upon the committ.ee, which he has disobeyed. Tbe 
bond is that the cominitiee shall perform nil thee orders 
of thr Chancellor in the nmtter of the ^nnney, and the 
sureties are, therefore, liablrto perforni those orders. 
If they do not pay these costs, they imi.st fall upon the 
estate of the lunatic. It is the duty of the sureties' 
of the committee to sec that he phases his arenuiits, 
aiid it is not •sufficient to any they were not nppri«ed 
of his default, fnn it was their duty to be apprised. 
They arc hound to%ec that the committee performs 
all the orders relating to the estate of the lunatic 
which have been made, by the Chancellor t these are 
orders relating to the estate. The cos.s are inciduitt 
to the orders, which not only relate to the payment of 
the tuotiey, hut to the costs as W'cll. 

FAmsleif.--^The order then will be that the sun:ties 
shall pay the nloney nud all costs which the late com¬ 
mittee had been ordered to pay. 

Tol/rr.—There is no power to enforce the order 
against the sureties by attachment. 

The Loan OfTANCici.LOik*—^1'he order must be to 
put the bond in suit. They must be declared liable 
to pay the hnlnnec and costs, hud if they arc not paid, 
that the bond be put in suit, and the petitioners must 
follow up their remedy in tliat way. 


December T, 1844, Februan/ifi, 1845. 

O^OFIULO 1?. COUIIKTT. 

Contempt — Prisoner—Seeond rehearing on ierms-^ 
IKaincr —Return of writ — Irregularity — Practice. 
Wh*re a defendant has been arrested on process of con^ 
tempt before the return-day qf the writ, but not 
brought to the bar of the Court until after the return, 
the proceeding is regular, and the defendant has no 
right to be discharged. 

Where a di^fendapt is in custody for contempt in not 
putting in an gnswer, and (an answer having been 
subsequently •^ut ia) the plaintiff files a reptU 
cation, that is a waiver of the contempt, and the de¬ 
fendant is entitled to be discharged without payment 
nf costs. 'Vl - 

The practice of the Court in that respech, certified by 
the officers to be inweordanee with the case of Haynes 
v. Ball (f> Heav. 140). 

Where a drfmdanl is regularly in custody for^tontempt, 
and he makes various unsuccessful applications to be 
discharged, which are reused with costs, although by 
a subsequent act the. plaintiff may waive (he miginal 
contempt, and the defendant thereby become esUitled 
to be discharged without paymentIHf costs from the 
order by which he teas first committed, he still re* 
mains liabie to the costs, ordered to be paid an his 
umicenfful applications. 

In this cast; Mr. Cobbett, the defendant, had been 
committed for contempt iu not putting in his answer, 
and he afterwards applied many times to discharge 
the order of committal, on the ground of irregularity, 
all of which had been refksed with sosts; he had ob¬ 
tained leave now to move again to discharge all the 
orders under which he was detained in custody, upiggi 
entering into an undertaking to be bmind b 7 .>tbe 
result of the present apfilcation. The main question 
turned upon the regulaj^ty or otherwise of toe first 
order of committal of the llth of Juls, lg4Q. The 
faets so far as they are material, ere stated in the liord 
Chancellor’s judgment. The follo^ng points made 
by Mr. Cobbett, who appeared in flrsna*4uive been 
furnished by himself:— 

Grounds of motion appearing on the doouaenttMid 
affidavits. 

1st. That the writ of rebalUon bears anjbldorse- 
neat as follows:—** 8to June, 1840, Beliveigd the 


witbhi^iiaaed Wtilian €oMl«tt, to|to tlm^sostady^ 
the keeper of the'Debtors' Prison fisr -London aad 
Middlesex. For A. Slonan aadothfffs. jr.Ha8lsv 
and thereby ehewt that dsfisniiaAt was then iwt ia the 
custody of toe eomlaielipa|eri•Munad^in tbe.writ, and 
shews nothing else as ;tQ'them* . . 

2nd. lliat tha writ hears no other indovscMent-or 
return exeept ae fiehown:—** 1840, Jane llth. In , 
pursuance of the within writ, ww^have the body of 
the within-menlioned William OoMtt.—Henry Daai- 
caster,” whkh ie folse -ae a return, tbs same not he* 
Ing ” in pursuance ” of toe writ, wide** was return¬ 
able on toe lOUioCJone, and thmbeiDg lothing to 
shew defendant iu toe custody of the comsstssionen 
before the llth; and the same is moreovar ao rstom, 
it being made as of more than one, but signed by or 
for only one. 

3rd. That defendant was taken or retaken on the 
said llth of June, alter the return-day of the wsit, 
and therefore after it wu no writ, and brought to the 
bar of the court by om Henry Doncaster, without 
any authority from the Court; but on a threatening 
notice from Messrs. Jotuison, Son, nud Weatherell, 
dated loth of June, entitled in a.csttse yrbicb did not 
exist, and directed to the Sheriff of Middlesex, and 
the aaid keeper, as well ns to the commissioners; and 
hy which notice the said solicitors understood that 
defeudant had been attached by both eommisriunare. 

4tb. That the commitment of, the llto of June, 
1840, is false in unt shewing the return-dsy of the 
writ or warrant, and in not ;ihf vying that dirieniiant 
had been in the custody of the' said,keeper, and in 
omitting the date of toe stud indorsement,-*^tn *,* 1818, 
June llth,” which indorsement, ie in. toe said com¬ 
mitment referred to as the return, ^n^i in stating titot 
thc said defendant ” was toen brogght to the bar of 
the court iu pursuance uf the mid writ.”. 

.5th. That there is nothing in the commitment to 
shew that defendant was then in contempt, or that be 
iiad not put iu his answer, qr eypn that the contempt 
was not then cleared, Ofi that he was rxamiued fu 
open court pursuant to the stat. l .Wm. 4, <^8(|,;e. 

15, rule 6, or that he was ndmonisbedi or that there 
was any cause for eoromitment. t 

fith. Tliat the said commitment copcbiding in ^he 
words:—** It is ordered by the Cauvt that ftbe sold 
dcfrntbiut,, Williain Cpbhett, be, and he .is hereby 
committeirto the custody of the Vlfardoa of her Ma- 
jcsty’.s Prison of the Fleet, charged wi^ hie contempt 
of thii. Court in not putting in his anewer to^ tjbo 
plaintiff’s said. biU of compl^ut, as prayed*’* aud 
thereby uitbout any condition, aUemative, or Umlli*. is 
therefore contrary to the tenor and intent of the said 
statute (Rule 13), and not according to any ottar 
statute or law, or the practiee cl the Court, ' 

7 tli. Tliat the commitiaeot is irregular in.^ having 
been drawn up or lodged ou the 12th of-Juae* after 
defendant’s answer was sworn and in the bModf'iof-bhi 
clerk in court, and the couteiapt oogts (21. IBs. 4d#) 
tendered to the plaintiff’s in onurt, and too an¬ 
swer being then or some time fil/ed and aeceptod ydth- 
out ill fact any act of the defendant in ragard. thereto, 
subsequent to the 12tb of June, er to the eoinmit- 
ment being lodged; which irrfifulurity was brought 
before Lord Abiffger on the Ifith of peaember, 1840, 
ill motion to discharge-the, compittoepit na that 
ground; but the last-mimitipned faft.|i9happaariiii by 
the affidavits, and very strong statffutltiV made 
on affidavit by plaintiff’s solioitmTiCt^t-defendsAtNi 
iiDswerwas vexatious, and implying'thatdtWAsfalM), 
the motion was refu^ with costs. • 

8tii. That plaintiff did not bris^ defeadfrib by. aa 
habeas eofjfus to the bar of the cniirt, pumuiwl to 
the said statute (Rule fijj, sad defendsAt wAs for thalt 
default of plaintiff entitled to bis disoharge wUhnagfc 
payment of the costs of contempt, and «ianii,-costs 
werMmyable by the plaintiff from.aad after toe 4to 
day m Michaelmas Tenn, 1840.' . < 

9th. That the ptotiff filed a repUeation aad.e«rvcd 
a subpoena to rejoin iiw&aster Temi, 1843, which was 
a waiver of contempt (if any) for all purposes, aeoord* 
ing to too practice of the Co^rt. , ' 
loth. That independent of toadtfects, irregularity, 
default, and wfdve; aforesaid,, defiiadMt bat bees 
mom toe time of swaariqg -bln aaswer, on/hhe 19to af 
June, 1840, liilly fwtitiM to hia .disebsege edthont 
paying oosu aod for aay coats to ha made, costs lo the 
cause, unOey toe ifito rule of the caid statute. 

1 ito. That toe: ^utiff not haring pnwfowtad tide 
suit, except by replying and eerviag.sjabpQma to re* 
join (and excqit as to toCtdefeadato'e atiegedoea* 
tempt in not answering), defisadaat baa beso entitied 
to have thc bill dismSeod as of tourse, with coals, 
from and after Miehaelmae Term, 1848, aeeoidiag 
to the 17th OeiiendOcdcrof .l8a8, aad to the pcaetiee 
of the Courtir -ja • . . .i 

He cited fibynei v.lfcff <ifirBeaT. M0)u, . ^ 

Wakefield opposed the .motion, aad-fsadeA-peettmL 
nary ot^etion, that Itoa,dcliwdant-,ha4 asadealxdifk 
ferent applicntloas in, subetaaea toa.aamA-ai the 
present, aU fff wM«b had bm.fefBaed.«ltb,aotti 4 
and that until he b^ paid smhfltoMh^hcdflO. right • 
tobel|Mrd. - , ', , , 

TheXoao CH4arcigkL0ti.r-ft pari!y,iaii.btoe«% 
one rehearing of right; butlepmeto biiMOAtoMml or 
nQra»rebaariDga Bitohofivewioft^^jtorJm^ i trill 
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th« oue, atrf eoAitder ih# objection to his being 
btnrdniwtiofit. . 

Warfield stflCUdtheirarloaB proeeedingSf and con- 
tonded tbat everp^nMess al ocMtempt taken against 
tte defendant had been vegolar; and that e^en if 
there had been any irtegdlartty, all objeetlon to It 
had been onvarknis oeeasloni waleed and abandoned 
^ the defendant. As to the latter point, he cited 
Coast ▼. Burr (3 Russell, 161)} and upon the gene- 
nl question he dted and referred to the follmving 
oases! Haukinty, IMyd (1 Sim. fe St. 393); Anuny- 
mow ease (16 Ves. 174); Green v. Thompson (l Sim', 
fe St, 131); Vbtefes v. Young (uVes. 173); Boehm 
y. ji€ ToBtet (1 Ves. & Boa. 334); Smith v. B/o/leW 
(3Ves. feBea. 100>; Anon. (1 Mad. 109); Const 
y. Helm (l Mad. 530); Bell y. Etehen (l Ru>»s. & 
Myl. 334) ; Landreth v. Ellis (6 Sim. *519); AlHhone 
▼t Joaee (23 Law Journal, 408); Woodmnrds. Cow- 
Vmg (0 Sim. 801); Livingstone y. Cook (9 Sim. 45R) ; 
mmtw V. Newton (l l Sim. 48) ; May v. Honk (3 
Dideens, 816) r Bkiley r. IWrereiia? (1 Vern. 269). 

JUrXJMENT. 

FHt. 13.— The Lord CtfANrELLOn.—This case 
has occupied a considerable time in argnincnt, but 
the prdnta which *^Qi|dee consideration are cunflned 
within veiT narrow Baits. The outline of the case 
Is this!—Mr. Cobbett, tlic defendant, wn^ in con¬ 
tempt fbr want of an answer, and a writ of attach¬ 
ment issued pgainst him. The sheriff could not 
mrr«fBt him upon that writ, and made a return of non 
eSf iNSenfttS. An attachment with proclamations was 
then issued, but upon that writ the defendant was 
not arrested. A rommlssfon of rebellion then is¬ 
sued, and upon that commission the di*rendunt was 
taken, on the 6th of June, 1840. TTic commissioners 
named in the comth* ssion of rebellion were, Henry Ilon- 
^ter, and a neirson of the name of Sloman, a sheriff’s 
letter, who kept a loek-u^ house. The defendant 
hnvirtg been arrested on Saturday, was taken to 
'Bloman's house, and remained there in custody until 
the Monday following. He was'then conveyed by 
Hatflarj a servant of Sloman’s, to Whitecross street 
pr^n, and delivered by Haslnr to the keeper of that 
prison, with the commission of rebellion. 

On the 9th of June an application was made by 
Henry Dbneaster to the keeper of Whitecross-street 
prison that the de^ndant should be delivered back to 
him, Doncaster, in order to be taken to the bar of the 
Court of Exchequer. The keeper declined to deliver 
Ihm, under the belief that he nad no right to do so. 
The pluhitiff then served a notice on the keeper of the 
prison, the commissioners of rebellion, nnd the sheriff, 
requiring the defendant to be brought to the bur of 
court. The keeper then having nonsuited with 
hit legal adviser, found that he had no right to detain 
the defendant, and be delivered the defendant to the 
oomratssloners of rebellion on the lOth of .lime, who 
brought him to the bar of the Court of Exchequer on 
the 11th Of June. The writ of rebellion was then 
readj and the defendant was eommitted for his con¬ 
tempt id not answering the plaintiff's bill. That is 
the short Mfline of the transactions. Mr. Cobbett 
dompluhis of 111-treatment while in the custody of 
the commissioners, ani. supposing that complaint 
well founded, his-proper course would have been 
to hove eottplaiOtid of the conduct of the com- 
miwlooeni to the Court, when they might have been 
oeosured. But that is hot a ground for discharge 
fesm' custody. He also eompMined^thac hall was 
not accepted. The eommlssioners were bound cither 
to accept bail or bring up the defendant, and on their 
ueglecnugto do so, wo^d become liable to punish- 
Ukent on application to the Court, but tbm would not 
■affset the reguhirlty of the proceedings. That is hot 
the oh^eet of thOpresent application. 

The mmt objeoden thktn by Mr. Cobbett is, that 
hfteirihe rUtum.day of the Writ, the lOth ofafunc, 
the writ was exhausted, and that there was no power 
to bring him tb the bar of the coUrt upon the i Uh of 
June. • But the delay arose feom the misapprehension 
of'the'ofliaeri'.tlia keeper of Whitecross-street prison, 
who had refused for a time to redeliver the defendant 
tO^theucHlimlufontits. Mr. Cobbett thinks that after 
th^retumodatthbwrit of rebellion Vns at an end^ 
smd'tliatlie ought to havW'bfeii dischargt:d by the 
eomiafeslotfer^r ’buft Tie is mistaken and mlsnpprv- 
hifndS'tlie law.' HedoUld not'have been arrested on 
that writ aftdr the rCturn-dtiy, bht Havilg been nr- 
IMiAhd In'time; tlfe41ffieer Khd vo right to discharge 
Mm;’ The.dame thihg happens Urhere n defendant is 
Men upon mi nttacbment ^fore the return-day, and 
%he Ahcriff briiigs him up after^he' return-day on a 
writ of Aubeas' rmyiks. There is nothing in the cir- 
cttmstaime that the defendant was not Brought up to 
thAbas of the eourt by the ofBfetr before the return- 
day to entitle him to bodischMged. Afiothcr ground 
was taken by Mr. Cobbett, uSich shewed that he had 
no giMtreihuiee on the formdl^pohif. it was this 
Mt by thedellverf of Uie defendant t« the keeper of 
mitecroM-atreet prison, he was out of the custody 
of the oommiasloiiehi of rebellion'; audtiat the bri oring 
Mas totbobar of theoonrtott^thnditihof June was, in 
feet, a retaking after the return of the writ. . This was 
most ingeedonsly and weu pat, but it is a fallacy. 
TheonmsdsslOnfrkwers not bound to keep him in 
fhelf perooiMa- mstody, and they delivered' him to 
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the sheriff. But in law be still remained in the eora- 
missioners' custody, though he had been delivered over 
with the commission, and remained in the actual cus¬ 
tody of the slierilT. It la clear that in law he was In 
the custody of the commissioners. That objection 
has no foundation, and the defendant was, therefore, 
properlV brought to the bar of the court, and com¬ 
mitted. 

Mr. Cobbett eompjainb that no questions were, put 
to him when at the bar of the court; but it Is plain 
that no questinus were necessary for the protection 
of a person of his education and inteirigence. He 
had been active in copying his answer, and the next 
day he delivered his answer in grossed to hia clerk in 
court. Upou all these grounds, T think ther? was 
no irregularity in the order (tf eoramitment, and that 
Mr. Cobbett onght not to Iw diecharged. 

The same application wc^ made to Lord Abingcr, 
sitting in equity, on w-hich the late Mr. Dixon ap¬ 
peared as Mr. Cobbclt's counsel; a most active nnd 
intelligent counsel, and particularly conversant with 
mutters Of this sort, who, I have no doubt, urge«l 
every point of which the case admitted. 'I'hat npftli- 
cation was refused, with costs. It is not necessary to 
consider the point put by Mr. Wakefield as to the 
waiver by the defendant of the irregularity of his coni- 
inittal, which it is said must have occiirrctl, when Mr. 
Dixon, his counsel, moved that he should be dis¬ 
charged, because tkorC was no irregularity. After¬ 
wards, repeated applications were made on the 
behalf of the defendant, which were uniformly refused, 
with costs. 

That was the state of things up to Knster Term 
W4I), when the ]iaintiff filed a replication, the sidi- 
ponia to rejoin having been servea in 184.3. The filing 
a repliratiiin Is, ns a general rule, a w^niver of contempt. 
Mr. Wakefield said that replication is only a waiver 
in ordinary eases where the ilrfendant is in contempt, : 
hut not where he has been conunitted for sucli con¬ 
tempt, nnd he cited very numerous uuthnriUeK in sup¬ 
port of that distinction. But I think the cases do 
not estiiblisli that point. They only shew affirma¬ 
tively that by i|;plying a plaintiff waives this con¬ 
tempt. There arc certainly some expressions tending 
I that way in the anonymmis case in 15 Ves. 174, but 
I they are too vague to be of any authority. 

I But there Is a modern case citeil by Mr. Cobbett 
{Haynes v. Ball, 5 Beavaii, 140), derided by the Mas¬ 
ter of the Rolls, which is an express authority, that 
though the, defendant has been committed, he wdll be 
disharged on the iilaiiitiff filing a rt^plieation. There 
is also another case {Smith v. Campbell, 1 Russ. K 
Myl. 323), tending the same way. There the defend¬ 
ant had been coiqraittefhJlo the Fleet for contempt, in 
not answering the originni bill. .Subsequently to 
his commitment, the plaintifT obtained an order to 
amend the bill, and on a eertificiite of the Six Clerks 
that the anieiulmehts were actually on the file, the 
defendant was discharged. That was iin ex parte 
motion, and the nttcntiou of the Court was expressly 
called to the point, and the officer was consulted. I 
have so much respect for the opinion of Mr. Wakefield , 
upon all questions respecting the prartiee of the 
court, that I applied to the officers of the court to as- 1 
certain what is the understood practice; and 1' have 
received a certificate from the clerks of the records 
and writs, which states, that if the defendant is in i 
custody for contempt, and the plaintiff shall accept.! 
the answer or file a replication, the defendant is en¬ 
titled to be discharged nut of custody without pay¬ 
ment of costs. That is in accordance with the case 
of Haynes Ball, and there is no contrary decision. 

1 am therefore of opinion that the filing a replication 
by thej|lainHff was a waiver of the contempt, and that 
the defendant is now entitled to be discharged out of 
custody as to the onter of the llth of June, 1K4(). 
Mr. Cobbett will judge, what is the effect of this de¬ 
cision upon his position. 

There Is an end of the order of the llth of June. 
The defendant has subsequently made various appli¬ 
cations to the Court to discliargc this rirder for irre¬ 
gularity, upon which the Court has marie orders, dis¬ 
missing those applications with costs, 'rhese orders 
I will still stand, *ffhd the de''< ndant will remain liable' 
to the costs therein ordered to be paid. Tic is dis¬ 
charged feoiii custody nndcr the order of the llth of 
June', 1840, not on the ground of irregularity of that 
order, but on something which has subscrpicntly 
occurred. 


ItOXiXiB GOXrHT. I 

Jan, 31 and Feh. 10. 

" Marqvts ofHertfoiij) r. Loud Lr^WTHun. 
JIfofioR for an injunction to stay proceedings in a 
foreign C^t by a party out of the jurisdiction 
suing In tm Court for the same subject-matter, and 
^ that rernice of notice on the agent of the party in this 
country mightJfe considered good service on the party. 
Kindersley moved for an iiijunctinn to stay pro¬ 
ceedings in Austria by the Countess de Ziehy, to 
obtain certain Polish and Austrian bonds or certifi¬ 
cates, pnrt of the effects of the late Marquis of tlert- 
ford, which by a codicil to his will had, among other 
things, been bequeathed to her. [The MASTfeu of the 
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... I jjw 

I Kollr.—I n whose hands arc the doenments ?] In the 
hands of the Government oftbatcountry wboscoAolals 
in thecase of death take possession ; but they should be 
in the hands of the executors, ns the judgment here 
makes them general assets. T’here was a decree 
here in November 1H42, for an account, &c. before 
the Master, pnd in Jenuary 1K43, a claim was made 
and a stare of farts brought in by'Mr. Ohatfield, acting 
iinderapow'cr of attorney from the Counters, to esta¬ 
blish her right to the property in question. The 
Master made a separate report in March 1843, by 
which hr declared the Countess entitled to the pro- 
jterty. in April 1K43, exceptions were taken to the 
Master's re|>ort, which, in December follnwiiig, were 
allowed. Theic was tbt\» an appeal, which is stiU 
pending, 'riir-exreutors luiving applied to the au¬ 
thorities at Milan for the property, were opposed by 
the Count! •'S, and bavintr tailed in their np|ilicatloa, 
then aiipt a'rd to the l^niperor of Austria, and were 
again unsuccessful. In March |K4:i, the Countess 
applie«l to tin- (’onrt of Vienna for this property, on 
the ground of her being a legatee. The executors 
instructed their agent there to oppose her claim, inas¬ 
much ns she was suing here, and by so doing re¬ 
nounced tin; foreign jurksdirtion. Jti August 1843, 
oflcial copies of the proceedings here were sent over 
to the agL-nt, but they di>l not saiisfv the Court there, 
who required the originals. An oflicial copy of an 
aftidavit verifying the proceedings and stating that 
the originals would not bC parted with. Was then sent 
over. Whereupon tlie advoente for the Countess 
there put in a jilea, in fnet denying that the CountesB 
was a party to u suit here, or thnt any stem 
such as were stated bad taken place at lul, 
the copies of the proceedings being treated as oC 
no value or weirht whatever, and the existence of the 
Master of the Rolls being the only fact admitted. The 
I exccutor«. bring defeated, and the C,ouut«SBcontinuing 
the ))roec(*diiics, it was now moved feat an injanction 
he granted to sMy them, and that notice served on 
Mr. Chiitfieicl b<^ good service on the Ouintess. [The 
Mastlh of the Rolls.—*T lie considerntma is what 
enn be done. If she had any famls here which the 
(^ourt could reach, there would be no difficulty.] 
There arc legacies to a large amouat, but they are 
disputed. All we a^k is the injunction; lu>w thn 
Court would carry it out is Knothrr thing. The 
same Ihlpg wim done in Banbury v. BunLury (1 
Beav.SlS). Tile only dltTerenee is, that Bunbury 
V. Bunbury was the case of a Briti-.h colony. [The 
Ma&tkr of the Rolls.—I f she violates the Injunc¬ 
tion, bow would you act ? You would not punish her 
agent?] No. 

Srhombenj, on the same side.—The question is, 
whether the poAver of the C'ourt is to be baffled. [The 
M\STKK of the Rolls.—T he question is not at sdl 
thnt, but how f can help it. When hml your clients 
notice of the Countess's intention to proceed ?] On 
the 18th January last, as goon ns Lord Hertford 
could be consulted, they applied here. He cited 
Hushby V. Muuday (.0 Madd. 297). 

Tw^er, contra.—This is a question of importance. 
[The Mastp.r of the Koi.m. —Ym, nnd should be 
carefully considered.] The only ground for the ap¬ 
plication is the demand made in this court, which will 
not be satisfied till right is done. The whole difficulty 
was caused by the cxrcutors applying to the foreign 
court for the papers in question. The matter tghig 
thus before the Court, the Couutrss caunot retire 
without rcnouiiriiig her claim cuUrcly. The property 
is more flmn the bonds, ami by giving up them, she 
would renounce the rest; the injunction will not 
granted. fAtuderrie^.—We proposed to deposit aU 
the papers in question at Coutts’s, but this they re- 
fu«»ed, say ing. We will take tlve rest, and get the certi- 
fioatos if we can.] They do not dispute her right to 
the other part of the property there. [The Master 
of the Rolls. —She ought to lie put in iiossc&sion 
of the others, and give up the papers meantime.] It 
WHS then arranged to stand over. 

Monday, Feh 10.— Kindersley, —An offer has been 
ngrcc!l to to allow the ConuteSH to recthc all effects at 
Milan ex'-ept the bonds in question, and to allow 
them to finnin within thi-* jurisdiction, upon her 
undertaking lo take no riteps there till the questions 
here are tried, and then only with the leave of this 

Qniirt. - 

Monday, Feb, lo. 

e. Kinc's CoLLKOR, CaIuruiugb. 
fnjunelion to rtsfratn payntent to a felloxo of the CoU 

lege of the emoluments of his feUowshijt, xohich he 

hud assitpied on trust to pay a sum borrowed, anil 

the surplus to himself. 

The burstir.s are, from the nature of their office, neces¬ 
sary parties to the bill by the assignee. 

This wu'i a motion for an injunction by li»c plaintiff 
against the College to restrain the payment to Lionel 
Bullcr, a **cnior fellow of the Colli*';o, now residing in 
France, of the profits and emoluments of hi* fellow¬ 
ship, till the plaintiff’s debt and eosts os mentiuned in 
the bill should be satisfied to him thereout. On the 
28th December, 1H42, the plaintiff obtained the as¬ 
signment of the income, &«. of the fellowship, in oon- 
sidcration of an advance of 3U0f. upon trust, to be 
repaid the same thereout, and the surplus to go to 
Mr. Bailer; and he gave notice of the assigiunent to 






iFn>.<«k 


Ms. I*e»ke.'the lolicltor.of U»e CottfW«« Kod to. Mu 9M- 
Dei^Uio, Aaeiagton, imiji Nwte, 0 m Vuraftn loribe 
time bviiHTt and the name wns by thorn (lidy.acknpW'’ 
ledged. Tbty vttre feq)»o»ted not to my Mv.,BiiUrr 
tiU tbo debt of 3001, wim diocharged ; bat, novertihe- 
iMt, they continued to make Um payments as nsiial 
to Mr. Miiltby, of Broud-strect, his solicitor and 
receiver, aodrr a power of attorney. In the end of 
1942 there were new bursars elected, nnd they also 
oontinned to pay ttie accruing emoluments to Mr. 
Maltby, and took no notice'of the plalutitTs appUco- 
tfam. A bill was accordin^y filed, and an inJuDction 
was now moved fur to restrain future payments. In 
the answer of the College it was stated that ever 
elnee lfi4B the income of the Colleue was divided in 
certain proportions, therein specified, among the inein- 
hers .of the CoBege. That Mr. Bullrr l\ad been a 
■enior fellow from the time mentioned in the bill, and 
Imd ridoyed the emoluments of the office except for a 
•Wttittie during which he was snstModed. They 
stated also thnt the dividend^ are voted by the College, 
bat the payments are afterwards mndc by tin* bursars, 
who alone are responsible fur the santr*; thnt fellows 
could not reside above a given time out of the College 
without leave, but that it had been the custom for a 
ItHig time to dispense with the rule. They also stated 
that they hml U>e gFueral power of expulsion, but 
submitted whether they could exercise it for the as* 
signment In question, and whether the cinolumente 
were asslKuahle or not, but they thousht ii was incon¬ 
sistent with the intention of, and forbidden by, the 
touoder. They also said ihat it is usual, though not at 
att as a matter of rieht, to pay the emoluim-nts of any 
absent member to such solid tor as lie may name, and 
'that they had done so iu this case, first to Mr. Maltby, 
oud then, after the revocation of his authority, to Mr. 
•Pears, of Chesterfield, Cambridge. 

. jCindemfey, for the motion, insisted that the assign- 
toaut was valid, and consequeutly that the injunction 
ahould issue. 

Turner, cont^'u.—^TUero is a difficulty in the case. 
If payineut was withheld, it^ migbi aifeet the interests 
^of toie .parties entitled, and create difficulty in the 
division. Thepiovost lias no control over the pay. 
BMutM after the vote has been pas»e<l, neither is there 
oay direction to the bumars as to the mode of pap 
iBfat. The injunction, therefore, to the College would 
JH>t aPect the bursars, who ought, theri'fore, to be 
osade parties. They are them selves,, moreover, con- 
atontliy cbangbig. LJiftad«.r«?cj#.—They are members 
pf the CoUege, and might be included iu the injunction 
to.the Goll^. The M astka of the Rolls. —Would 
41 aotihe enough to restrain the present bursars, and 
.m bursars for the time being ? iiSuppnse the fnjunc- j 
tiiuii to go to Um College only, what is there to prevent 
this, bursars eootlnuiug the payments?] We doa*t 
to aa ttodeytoking that the bursars shall not 
pay* M|g)oeifi!g it stands over for amending as to 
pavttsa, 

,.:Thc MABTBit of the Rolla.—V ery well; let it 
.stood to next seal, in order to make the bursars 
parses, Uuy uoderUAiog to make no payments mean- 
; those, without the leave of the Court. The parties 
>wi»uld do well, however, to avoid coming here if 

pwslblo. - 

.. • ZWsdap, Feb. 11. 

JauNSTONK e. Babicu. 

Jj^Hianky a trustee to have an inquiry as to whether 
M wmdd Be hentfitfial for the parties taterestedf who 
, , ksm alt come to the years qf discretion, but an* 
lyttfree in the object proposed, that on advowson 
jjMuld be^qohl preeenfh/, though directed under the 
xruttt not to be sold till the death qf the incumhetU, 
.sens reused, iiuf, under the cireuinstanceSf without 
• msts. • 

Mr. Johnatone devised to per<mns represented by 
Mr. Uuyd, the petitioner, nil hU lauds, &c. exoept- 
.Ing an advowaun, to scU and divide tlie proceeds 
among his children, exoeat the eldest sou 'William; 

. pod, ^ter the deaf of Williuin, he directed the ad- 
. Towson to be sold, and. the proceeds td go to the 
eMldreo of William, if any, if not, to his own you^er 
children, ia like manner as the other pi operty. W^il- 
liam, at the^iate of the will and at the death of the 
tostator, was incumbent of the living; and the qnes- 
thto .Hbis, to whom the next preariitation would go, if 
the advpwsoii should be sold at the death of William^^, 

, as It ooulil not be sold during a vacancy. 

Houpell, for' the petitionur.—It occurred to the 
trostCR, that it would be prudent for him to relieve 
> himself from probable diffit ulty hereafter, hy pre- 
j. Bonijng a instiuon for an inquiry, whether it would be 
, (fior the advantage of the p^ies interested that the 
' •dvowson or the next presentation thereto should 
, ppw be sold. Now, if the parties refused to con ■ 
tto Court would nut order a sale. Borne 
41, iMto %ou»^ cluldrea do tonour, and othnrs 
[The Mahtsb of the 

hi , MHHit (from the direct words of the will, 
If. Upm . to icoosent?] They apply to the, 
^vMtoWtofb^..;4h0t. to the next presentation. PTIm 

■'SS a9^»jPj3&Mcfei.'S. 

ws w titi WflUpim^s dei^t the next preaentotiop 


migh^ be sq^ npw^W not^tf we to^ow 1^ exact 
wqrds of the will. . , 

JLewin, for some of the ptfQe^ eopsented*. 
KipderaJey, tor William, ana four ,oth^ pnl of 
seyen of tne parties Interested.—The pefijton Was 
presented without any eommonlcatloh vnth the par¬ 
ties InteKsted, who are all 60 or 60 yeaes of age; 
and had taken an opinion of a conv^anerr, who de¬ 
clared the right of pressntatloa in Williaiu. If the 
Master should ever so much report it beneficial for 
the parties that there should be a sale, the Court 
will not carry that arrangement into effect, for Wil¬ 
liam may have children, who may take the proceeds 
of the aiivowson. If the trustee had been discreet, 
and had applied to my clients, he might not, prrhaps, 
he liable for costs, but os he has nqt, he ought to pay 
them. 

Osborne, for other parties. 

Roupe^, in reply.—The suit commenced in 1805, 
and the tnistee only came into the trusts in 1^*14, 
and was ignorant of the opinion being taken. He 
cited JIawhins v. Chappell (1 Atk. 621). 

The Master of the Rolls.— I have nothlcgtodo 
with providing for tlie interests of the parties, for 
they arc all competent. If I had any power to do as 
I am asked, as on the ground of the parties being 
infants, &c. I cannot act contrary to the trusts of 
the will, even if the report of the Master should be 
in favour of the sale. There in cleprly an omission in 
the will, and one which ought to have occurred to the 
testator at the time. If what is asked could be done, it 
might be beuefiriul. There is a difficulty as to costs. 
It is an old suit, having commenced in 1805, and 
therefore this trnstee, coming in in 1934, could not be' 
aware of the eommnnications on the subject. It is^ 
extraordinary, however, that he should press the 
matter forward without consnlliiigt c parties; but 
yet his object was good, and 1 cannot charge him 
with the eosts. It is difficult to arrange as to the 
fund. [RimpcI/.—Wc are satisfied to let them be costs 
in the cause.] Very well, be it so. 

Pfiday, Feb. 14. 

Waring v. Lee. 

A power to appoint anwma such of a testator*t nqphews 
and nieces, grand-nephews and niei s, as the donee 
may think fit, cannot be exrrcised in favour of any 
other than the class painted out, unless there be mme 
indication (f the words describing the class having a 
moreextsndea meaning. Accordingly, an appointment 
by will to a grand-nieeejfor life, and after her de¬ 
cease to her ehUdren, is void as to the cHldren, 
though the appointnient might have been made to her 
by deed, and a seitiement du the children at the same 
time, 

Francis Waring, of Stock well-common, Surrey, by 
will, dated 20th Nov. 1826, gave to Anne Waring, bis 
wito, a life interest ia his estate and^effects, and alter 
her deocase he gave and bequeathed all tos residue 
thereof ** to such of my nephews and nieces, grand¬ 
nephews and nieces, as my wifb* Anne Waring, shall 
appqSnt and in default of Mpodntment, to such per¬ 
sons as at tim death of bis wire, would, under the Sta- 
tute of DUtrlbutiont, be entitled thereto as his next of 
kin; and be appoint^ his wife, Richard Cooper, and 
Peter Eaenshaw his executors. Mrs. Waring, by her 
will, dated Feb. 14, 1829, after notielng the power 
and making other oppniutments, gave ** 3,000/. other 
part thereof, to' Mrs. Margaret Shearmnn, one other 
of the grand-nieces of my husband.** and appointed 
Peter Rarnahnw Roger Lee executors. By a 
codhtil, dated 4fli March, 1836, she revoked the be- 
qnetc ^3,0001. and gave the same to her executors in 
trust, to lay out in stock, and pay the dividends thereof 
to Margnret, then the wife of William Jarman Cross, 
formerly Margaret Shearman, for life, and after her 
decease to pay the same to all the ehlld^n of the then < 
late and the theti|pr(uient husbaod of Margaret Cross 
who should be living at her death, payable at 21, with 
benefit of sorvivoishlp. Mrs. Waring survived Peter 
Karnshaw and Richard Cooper, and died 11th August, 
1842, Roger Lee proved her v;UI on the 29th of the 
same month. Mrs. Cross die<l in the lifetime of Mrs. { 
Waring, leaving children by both her husbands, and 
the Master foui^ that the husbands had no children by I 
any other wife. 

Samuel Waring and Elizabeth Waring, the plain¬ 
tiffs, are the nephew and niece and only next of kin of 
Francis Waring, living at the decease of Anne Waring, 
and they now claimea the surplus of the testator, left 
unappointed by A. Waring, and also the 3,000/., on the 
ground that the ulterior limitations were void. 

WiUcock, for the plaintiff, insisted that the ulterior 
limitations in favour of Mrs. Crois*s children wrvu 
void, they not being objects of the power. Where' 
there is a total want of persons fully answering the 


69; BhclUy v. Fryer, Jac. 207 ; Sanderson v, ^tgy, 
i,My. & Cg. 56} i and parties answering sad not 
anawering the desorlptloheanuot take togetiisrf ualeas 
theto was somethiug ia.tlie wDl to nhew that a larger 
deactoed: (BTtoto' v. 

;iSMey,%t^lM.) That is not toe ^'1^ 
^ IftoffTtodi tor tos ex«stttot,,Mf« 
n&atqr (wito Mm JttedtelO 


ttdfem t^ exact nt firit, and t^ tottdd«'onlt*i«tolnto2ktito fitoe fu g 
paftfehinrway. m tesfitt U ktoto # to top 
Minted*. chtidrea. But,If qutotibn Ik wtoti^gninto 

ftr otheiii out of cMldreu mw not ItoUto gtedt gsuhtokHtom. Tim 
Die petijtou Was case fa 2 Bden la the sumg ns Itoaiay w. JMItos 
ioU with the par- (Ambler, 603), and tout ts io my fdvour, that granfil 
60 years of age; children means descehdiuite. He cited Jamu v. SaM 
■cyaneer, who de- (3 Law Jour. N. 8. 2I90L' 

WiUiam. If the The Mastke of the RoLLa.--^No doubt, in q«m 
rt it beneficial for of this kind, where the power is ttmlted hi Its exerdso* 
i sale, the Court to a class, it must not be extended beyond’ the tosoi* 
to rflhet, for Wil- bers of the class, and the questlen, toerdfora, Is, do 
take the proeceds the appointees come within the etess ? Where tbO 
ad been discreet, terms used by the donor of the niWer are not weti 
gbt not, perhaps, defined, the Court gladly laye hold «f any ladicatiM 
t, he ought to pay of Intention to extend Hs mcanbis, and this was doad 
in two of the eases died. I would do the name hmro^ 
if I saw any thing to justify me, bnt, in the absence 
(imcnced in 1865, of that, I must declare the appointment void so fix 
e trusts in 1^34, as the children are inclndod; tbeparciM to have tbdr 
being taken. He costs out of the 3,000/.; the executor, as betw^ 
21 ). solicitor and client. 

iav« nothing to do 

F the parties, for Saturday, Feb. 16. 

iiy power to do as Fulton v. GiiiMoux. 

the parties being An exerutor direeted io invest HSO^eat or osgfleient 
f to the trusts of eurities is liable for loss tusiodned by teavheg the 

Master should be assets in a firm even qf which his ec-eawculor it « 

rly an omission in partner. 

re occurred to the Dirndends reeeired in respect^ part off he estate qfm 
d could be done, it testator being ta the hands Itf the ogenf of one exo- 
lenity as to costs. cutor, and part of the estate being in afiht efwkUh 
ced in 1805, and his co-executor is partner, but which is oris expected 
834 , codd not be' to be insolvent, the agent cannot demand a general 

e subject. It ia release as a condition <f payment qf a share qf sash 

should press the' estate to a legatee. 

: t e pHrtie.s; hut This ease (of which the principal ftots may be foui^ 
Lunut charge him in 4 Law T. pp. 231 aud SW) now came on fb 
irronge Os to the heating. It is suffideut to mention. In addition to 
I let them be costs what Is stated in the pages referred to, That the father 
of the defendant Gilmore was nartifer In the firm al 
Gilmore and Co. and at his acfcuse the defiendaut, 
as his executor, drew out his own share of hfs pro* 
perty therein. 

ieslator*s nephews —' — 

ie. s,<u/}ke^iiee qriCS-CBUIJfiOIB&lbOm JEfimUBV 

in favour of any wmXOWB CaVtoT. 

vle» there he mme wmivsswm 

the class having a 

y, an appointment Monday, Jan,.Vf^ ' 

ind after her de- Hammatt v. Lxpiam. 

to the children. Construction qf wilt^Tenansy ia esMsieii. 

• been made to her A testatrif gave all her personal' SstMe to e trutse 
iitdren at the same upon trust io pay two anmuities, and dirictxl that 

the sum of 800/. sAm/d be raited Onti havesteiL and 
amon, Surrey, by that the same should be hetdupon trait to pop toerf* 
Anne Waring, bis out the h o annuities, and she dtreetsd her trasiee io 

^effects, and alter sell the remamder qf her pergosud qstafi and ilk 

ed all toe residue moneys arising therfrom, wndfht rutofto qf her so- 

id nieces, grand- tote, except the 8001., q^er pdylMg eirtatn tegaeieo, 

me Waring, shall to pay, distribate, .and divi^ equally, unto and 
sent, to such per- amongsfA, B, and A ^ sudk.qf them as should 

id, underthe Sta- he living at her deesase ; and' In vase. D should not 

eeto as his nextof be living at her death, her ihareqf and bl her gqai 

shard Cooper, and personal eetate dndOieteeliae ef^prqpdfiyshem 
*8. Waring, by her go amongst JFs children. And dPiqr the decease qf 
tidng the power the two annuitant the testotf^ fd^ed Her tmotee 
re ** 3 , 000 /. other to pay and distri^e the said eash ^ gad all 
urman, one other and singular fherest, redetos^ and her 

.** and appointed saidpersonal estate, tmfo and amodgst i. B, C, and 
executors. By a J>, or unto and amongst ssteh qf, them gf itogM to 

e revoked the be- then living ; gad in ease P ehmM nob be them 

) her executors in lioing, the testatria direded Hud kqr ehore of 
! dividends thereof and tn the said residue should go amoeinfid tfs eha- 

m Jarman Cross, dren. At the death qf the mtmving nnaagoult, A, 

life, and after her Jfi, C, P were dead, but D had /cP two ehiUbw, 
lld^n of the then wAo Mmed the whole residueqfthe festatrlifsprom 

f Margaret Cross perty, 

lyable at 21 , with J/eld, that they were entitled to the 800f. but that the 
ng snrvivcd Peter residue did not go txdusivdy to them, 
died nth Augnst, Sarah Scragg, of West Bromwidi, la the county of 
m the 29to of the Stafford, widow, by her wfll, dated the 24tk of deto- 
le lifetime of Mrs. ber, 1811, gave certain fteefcold and leatohnld mes. 
ler husbands, and susses, and all her personalcsrate, chsttelB, andeffects,^ 
liaduo children by to Joseph Priest, upon tepit, to pny to her slitert 
Elisabeth Blekerstoff, the woeltiy sum of Msl and 
oring, Che plain- afterber decease to pay to her utooe, Elizabeth Smitto 
nly next of kin of widow, the ibatiy sum of 10/. with a pHtvIso that iu 
!! of Anne Waring, case her trustee, or hli heihes, .Or cither of them, should 
' the testator, left sell her said freehold and letodhsU messuagrs, ttou 
he 3,000/., on the oat of the moneys arisIngthesefiPMi, up^rntfuat to lay 
vere void. out the sum of SQol. hpon paillameatary atockt or 

that the ulterior fhnds, or upon govarnmeot Or real aacurlty, Be.; Uad 
**s children wrva she directru her trustee to stgad pgascssiNl Of tho adna 
s power. Where' of 800/., and the stocks^dte. wbarcin the Cum mig^ 
ly answering the be invested, anil the dfiy^ds; Be. tbarenf, itpao trust' 
huent to persons to pay the two several Uttnoitlss Or vcHt^hargas ; and 
Yes, & B. ber mind ud vriN iraa,daud aha thmtosfdltottep her 
detson V, Bcklgy, said trustee, hfoexeeutors and aimlateteutora, tosiqpu 
iswrrlng and not, after her decease as convealeiitlk mlfflB To g^Uad 
e tegetosr,unless" dispose of her dtesonal astute, toatnis, uad ^gffitetov 
imw that a I|mr by public auction, and ths^inmeys arkiBff 
ed* V* 


bW'ypa- 

toahfe^ 







M dlvldtt eamnlly nnXo 

WjUiAiB jOialK/vfff 

CWlffS) WkjliiiQlB, Sifauii^tik W4»Umi)r«,, aihI £Usi^ 
Iwth D«¥kB»>fr,««f4 qtUiiMiQimkffvid be lieinM <fi J^r 
Oke teiitMtn9t*i^)^<iee§tmi ^^»a 9« mm iAesutid 
heiA DaeU* ticfagi at her {Iketfstairifp^t) 

death, then eke dineied that heir ehare qf and m her 
aaid personal estate, and the midae qf her property, 
should go and be paid and divided npumgst her {the 
said E. Dades'ls) ehsitdnn, \f any that adqht he then 
Using, and if but ant ekild, io^suek only chiUf, his or 
her executors or' administrators. And after the tic- 
CMses of her •aid sinter Uiokefstaff and her said 
niece £. Sneith, the testatrix vfilJied nud directrd that 
her Mid triutee;, his hrirs, exeeuturs, and ndmiais* 
triton, ehoshl pay and dittclhute the said sam of 
6001, so to b« (darad out at interest m aforesaid, and 
all and singular ths rest, rmdus^and remainder qf her 
aaid personal estalo, e^ttels, and effects, untu and 
aqsimast Mid aaphews aad nieces. W. liakcr, C. 
Whitmore, E. yrhtfmore, and. £. Davies, or uate or 
amongst such qf them as should ht: then living ; and 
ta ease the said E. Davies should not he Urimj at that 
time, then the testatrix directed that her {the said E. 
Davies's) share ot aad. in the said resulue should go 
and be. paid to and divtdiid between and amongst her 
children, if any, that might he then living, equally, 
share and slwre alike, and if but one only child, to 
such child, his or her executors, or adminiitlrators: 
and the testatrix^ thereby appoioted the said Jutreph 
Pfirst sole exaeutor of her will. The testatrix died 
'Oa the 16th of December, 1816; £. Bickerstaff died 
ill the ta'^tetrix’o lifetiuie. On the I5th of March, 
IS18. £. Whitmore dird;^ and in September ik‘ 20. 
C« Whitmore died. Klixabeth Daviett dh^d on the 
18th uf December, 1826, intestate, leaving two<'hiU 
<di!tn, one. of whom was a pi««intiff, and the other a 
•defendant, in this sail. Baker died on the 4th of 
April, 1832, and Elixabeth Smith, thr annuitant, died 
-on the lith of February, 1842. The two children of 
Elisabeth Davies assigned their interest umler the 
will to one of the defendants. Wiiford, and a claim was 
now made on. their babnif to the whole residiie, ns wrll 
as to the 800/.; it being Rlleacd that they stood In the 
nlaoe of Mrs. Davies, and that the oth'r residuary 
l3'^ak Sl tfi u whoJe residue consequeutiy 

Russell and reaep^, for the phiinHff. 

K. Parker nod 6/a<«r, for the defrndant Davies. 
Spence, for Wiiford. 

BVatn, Q. Sip^vPi Craig, Temple, and Wefherell, 
for other parties opposed to the plaiutiff’a construc¬ 
tion of thn will,, were aot heard. 

The YiCR.CBAM.CKi.i.oa said, that if the 800/, 
was effectnally givenn«PM«tely from the residue, thm, 
in. the events .ethidk iuq^neii, the residue had 
‘heen given to the legatees as tenants in coinmou, the 
wovda used .befog each as Co create a tenancy in 
common, and tliertfiirs the residue did not go exelu- 
aively to the ebUdrsn of Mrs. Davies. 

Thursday^ Jan. 30. 

, ' Goshuto V, Cabtbe. 

, Omstrpvtianj-^ Power qf sak—Executors. 

Aiestalwr .weetad m debts to be paid out qf his estate 
andqfeets, and^ tuigect thereto, gave alt his real and 
personal estaia to hs wife for life, and offer her de* 
cease directed tkM hssreal and personal estate should 
he soldi wUkpaiiper ta lhe executor to give valid di$. 
ckarffcs/or thepuithase^money. The wife, who was 
sm eaeeutriqij/oshfd with the. other executor in a con- 
tract far sals.,she consenting to give up her interest 
^ under ths wEi, and releasing her dower, and it was 
held'lkat, uptm pvoqf qf the existence qf d^bfs at the 
time qf the eoutract, (he contract might he enforced. 
*Ths testator, ia this cause by his will his 

dcote and fuaeral expenses to be paid out of his estate 
and effects, nad, subject thereto, he gave all bis freehold, 
mopyhold, leasehold, and per<tonal eslutra, whether in 
possession, reversioo, or remainder, to hia wife foi her 
Hfe, for her separate use, and after her decease he di¬ 
rected ail bforw aad personal estate to be sold by auc- | 
tion or private sale, with power to his executor to give 
TaKd discliargei for the purchase-money, and he di¬ 
rected the proceeds of the sale to be divideci in moietirs 
apioag ths persans in his will; and he ap- 

.poiniM his wile aad another person executrix audex- 
centor of hia will. The executor.** entered into a cou- 
traot with ths defendant for the s- Icof the real estate, 
ths executrix coasentiug to give un her interest in the 
will, and relying her dower; and a question having 
arisen as to their power to sell under the will, this bill 
was iUsd to enforce a spreifle performance of the con¬ 
tract. It xkn clirged by the plaintiffs that at the time 
the contract was sigacd there were debts due from the 
testator remaioiiig unsatisfied. 

B^roiw and Bardy, for ilte pbuntiffs. 

Tesdf aad 0olismith, for the defoudrut. 

The foUovdog, cssca mete cited : ^all v. IJarris (4 
Myt fo Cr, 9M) 4 Shaw v. Borrer^l Keen, 559): 

JSksns .(7 TSS..3I9) { and Forbes v. Peacock 

Thg.YlLCgHC^YO^ibiViii^tW bi this case he 
ahraiigtvs.|io,fmiofoii whether ^e more circumstance 
of EtWife 1 tel»ti,i|pna.jniiL.eatete would or woold 
EOtjpolltestt.tlpff teteeatarsE power of sale at law or 


fTIMS {LAW }TI/P|6. 


lu faulty. I because, looklDg at the whole will, It an-1 
peared to be the intention of the testator, that the 
r* al estate should be sqU) for the payment of the 
debts. He could not say, eonsistentiy with the cur- 
rent of the auth<iritleB, that such v;.Ha not the Inten¬ 
tion. The next question was, by whom the sale was 
to be uMuie. The sale eould only be made hy the 
executor and executrik, or one of them, or by the 
helr-ut.law. He was of opinion that, In thle will, 
there was a manifest intention that the heir-nt-law 
shnuUI have nothing whatever tn do with the sale. 
The gift to the widow iocludrd personal as well as 
real estate, and the direction for the pavment of debts 
also included pe rsonal estate as well as real estate. If 
it had been intended to defer the sale of the personal 
estate, it would have been bad, for the creditors woubl 
have had a right to mi immediate sale. Then the wilt 
gave the executor a power to give dischnrges for the 
purrhoac-iaoney, and such wni ds were enhstrued by 
law tu give executors an immediate power of sale. 
The contract in the present case was entered into by 
the executor and the executrix, who was the wife, 
and it was impossible for the Court not to say that 
the sale was effected by thnsc whom the testator in¬ 
tended should sell. His Honour added that he pur- 
posriy avoided saying whether or not the concurnmee 
of the heir-at.law was needed; but if it were, sucii 
concurrence could be compelle<] on the application ot 
the executor and executrix and the purchaser. He 
shfiuld leclare that, the plaintiffs umlcrta' iiig to 
prove that there were debts of the testator owing at 
the time of the eoutract, the plaintiffs had full power 
under the will to enter into the contract for sale, 
without, prejudice to any question whrth'Tthc heir-at- 
liiw would or would not hr a necessary party to jon- 
vey. 


COURT 07 QUBSIT'S BSWOH. 

Flbtchrr r. Cattiiorpb and ANOTifBU. 

Trespass for false impristniment. 

A emHctim vmder 9 Deo. 4, r. 69 (the Niffhl Poach¬ 
ing Act), ought to shew that the prisoner entered the 
close with the intent to kill game thkhb —Where an 
act udtich may be lawful under eertain cireutnstanees 
is made punishable by summary eonnefion, those 
eireumstances ought to be negatived in the conviction. 
This was an action for false iraprisonment against 
the defendants, the justices by whom ths plidntlff had 
been eommltted under 9 Geo. 4, c. 69, s. I, the Night 
Poaching Art. The defendants, instead of pleading 
the general issue by statute, justified sperially, in 
order to obtain the judgment of the Court upon the 
legality of their proceedings. The declaration was for 
assault and imprisonment, with special dama^ for the 
costs incurred by the plaintiff in obtaining his release 
by habeas. (See 1 Dowl. & Lownd. 796.) 

Tbs plea set out that on, ficc., by nignt, between 
the hours, Ac., Fletcher unlawfully entered, &c., with 
nets, for the purpose of taking game contrary, 
Ac.: that he was taken, brought before the justiers; 
that the offence was proved, and that he was then and 
there convicted, setting out the eonvietinn verbatim, 
and thereupon committed, setting out the warrant 
verbatim, with the necessary averments of identity of 
the mrson and the offence. To this plea there was a 
special demurrer. 

Ounning, in support of ths demurrer.—The argu¬ 
ment will turn upon a few of the grounds of derourrt'r 
alleged, nud those mostly substantial. It wilt not be 
disputed that where justices plead specially, the 
plea must be good t’n omnibus. Their privilege is 
waived, and the plea must stand or fall liy itsrlf. 
Thu conviction then, Is bad on two grounds. 1st. 
It ought to have stated that the plaintiff was on the 
land fur the purpose of taking game i tibrbon. 9i)d. 
That he was there for the purpose uf taking game 
there by atpii/. 1st’. If he hod no Intention of taking 

r ae there, be was only a trespasser. Pattesnu 
thought this was necessary when the warrant was 
before bim. (Re Fletcher, 1 Dowl. A Lownd. 726, aad 
13 L. J. M. C.) The marginal note of Reg. v. 
Gainer (7 C. & P. 2.')M Is to the same effect, 
and appears to be boiae out by the case itself. 
(See also R. v. Davies, 8 C. A P. 739.; In Davies 
V. King (10 B. A C. 89), this surroiMl to have born 
the opinion of the Court, although the iudlctmentl 
was held bad upon auothor ground similnr to my | 
second ohjectiou. The offence must not only be within 
the express words of the statute, but also within the 
inteiiuon, (Dwarris on Statutes, 711 ; Chaney v. 
Payne, 1 Q. B. 719.) 2nd. It ought to have been al- 
leued th&t he entered by night for the purpose of kill¬ 
ing game 6iy night. This was held by this Court in 
error in the case before cited, (Davies v. King, 
10 B. A C. 89.) That was a conviction on 57 Geo. 3, 
c. 90. The words of the section were the same, at 
lea-^t, no valid distinction can be drawn Between that 
Act and the present. It was held timt the words 
**dld by night unlawfaliy enter divert closes, and 
were thin and there In thr said eloses,** Ac. were no 
averanti that thry were there by night, ami the in- 
dietmeqt was held bad. Ths pKsent It ftlll more de« 
fifdeEt, for the words '* then and there** are wanting. 
ICcuWPQUp J.—The going iriBe4 i^ight to take 


game wan the evil at which the statute was aimed* 
The plaintiff was within the mleehfof of the ttatutiK 
although be did not intend to kltl tmma by a^.J 
Many rases may arise in whieh it would not be to* 
He might be merely traversing the etot<* that he migllt 
reach his own covers by daylight. Srd* The warriiiit 
is bad, even if the conviction he good. It hat nodale* 

Re Fletcher, 1 Dowl. A Lownd. 796; 9 Hawfo* 
Pleas of the Crown, 119; Dalton's Just. 458; ikforM 
V. James, Wllles, 122 ; Ex parte M*Oee, 6 Mad. 906; 
Ridley v. Wilson, Barnes's Notes, 490; TAfople 
Manley, 5 Dowl. 100.) There are other objectiont* 

It dors not appear before whom he was conyictedf 
nor that thr committing magistrates wera justices 
Cambridgeshire, or that they were justices at all. It 
runs thus— 

" Whereas R. Fletcher, Ac. is convicted by and bo* 
fore us, Rev. John Calthorpe, clerk, and — . ■ — 
two of her Majesty's justices of the peace, in and for 
the said county, Ac.” At the end is—** Given anilfr 

our band and seals, the -day of October, in Bie 

year of our Lord 1843. 

** JoHRPR SrDNKY Sharp fL.S.) 

** John Calthoepe ' (L.S.)** 

The authority should distinctly appear as in ea* 
apiiiintions for removal. (Reg, v. Shipston-upvm* 
.Vfour, 13 L. J. M, C. 1 Car. Ham. A Al. 939; 
see 1 Bit. A Sym. 41.) Nor does it shew where tho 
warrant was given. (Hawkins and Dalton, Mprilt 
Yrar B. 14 H. « pi. i6.} 

These are also objections in form. The Introdue* 
tory averments are InsiifRcient and ill-pleaded. It 
does not appear that the plaintiff was prnpeity 
charged ;—that the offence was proved. The oatE 
of the parties uugiit to have been set out. ** Dnlv ** 
amounts to notliiug. (Abbot tf Strata MarcelUPa 
rase, 9 Rrp. 2f»; Ererard v. Paterson, 6 Taual* 
625 ; R. v Lyme Regis, Dougl. 136; Collett V. L»ud 
Keith, 2 K. 261 ; Ex parte Fuller, 1 Car. Ham. AM* 
2K4.) It does not appear that the evidence was heard 
in the defcudnnt’s presence. (Re Tordoft, 1 Car* 
Ham. A .41. 171; 1 Bit. A Sym.) • 

The 38th objection is, that the pleadim contaiE 
much that is superfluous and irrelevant* {EisMam 
Evans, 2 C. M. A R. 12.) 

Worlledge, contra.—The conviction is good, fa tte 
statute there is nothing abont the intention to tahi 

f rame in the close, or by night. We have foUowod thg 
brm given in the statute. [PATranoN, J.—As •♦kg 
night ” is inserted in the first part of the sentenet kk 
to the taking, it would be odd that there should bo M 
similar Ilmitetlon as to the entry.] That argumelifc 
may apply both ways. It is Inserted in the first, aad 
purposely omitted In the second. We follow the ftk* 
tute. Ip Reg.y, Ash and Others (not reported), Urtefi 
before Wightman, J. at the last Staffordshire Aesfoofi^ 
that learned judge, after consulting Mr. Justice Palte* 
son, overruled a demurrer to an indictment on this veiy 
point. [WfGHTMAN, J.—We thought ihateaae dfi« 
served consideration, and should have overruled the da* 
murrer, that It might be taken into error; baton tho 
intimation of our opinion, Mr, Edwards, the eouuil 
for the defendants, withdrew the demurrer, as, it below 
a misdemeanor, hia cHents would have been estoppM 
from pleading after the demurrer. And they stefo 
acquitted.] Where the offence is simple, it is so^ 
cirnt tn follow the statutovy words, (a. v. Chandbsi^ 

1 Ld. Raym. 581; R. v. Speed, 1 Ld. Raym. 584 f 
Paley on Conv. by Deacon, 108.) [Lord DermA i^ 
C. J.— How hi cases of complicated eircumstaacss ?] 
Cases of that kind are distinguishable. In C!foas|f ▼* 
Payne (i Cl,B.) it was necessary to shew the peteoE 
was party to tlie offenoe in addition to the worda of 
the stature, lu the cases cited from Carrington fo 
Payue, the form of the indictment was not in qn«s* 
tinn. (He also cited Russell by Greaves, 1, 479.) . 
[CoLBRiPOK, J.— A. V. Speed is nothing to the pur¬ 
pose.] Then the warrant is good. The dicta as to 
the date do not say that the warrant is void, but only 
that it should have tbe dal^* This imprisonment 
dates from the time he arrives in prison. (Diekenqpu 
V. Hrtmn, 1 Esp. 217.) The name uf one justice is 
clearly left out. [Wiohtman, J.— How are we to 
make sense of this warrant.’ PATTBaoN, J.«* 
There is no description of them as justices.] Elkingm 
ton's c&sr, 2 Ld. Raym, 978, is in point. [CoLR* 
niDGE, J. -Suppose ill nsi^tsnee to such a wairaot 
the officer was killed.’] In 2 Hnle Pleas of th*' 
Crown, it is said that subscription to ,s mUtimus la 
sufficient. But furtiirr, e\en if warrant is bad, 
Judgment must be given for the defendant, because 
sec. 7 snys *'thar no warrant of commitment shall be 
h 111 voiif by reason of any defect therein, provided'It 
be therein alleged tliat the party has been convicted, 
and there be a good and valid conviction to snstafo 
the name. (Daniels v. Philips, 1 C. M. A R. 669.) 

g Lord Denman, C.J.—These arc large d|bvds, but 
is a strong thing to say that any invaW warrant 
is currd by a good conriction] TIUs wss decided 
in Cosfiir v. IFifsoa (3 M. A W. 411); on li Geo. 9L 
0 . 19, s. 4. Further, one justice only who oonolptid 
need sign the warrant, aad here Mr. Calthorpe Is skMrm 
to be a justice. As to the formal ofoeetloiHl, «s Ub%!f 
not bound to set qut preliminary proeeodfofs, aaid'll 
Itisufflefoatly statel, ft is not ground oTdudpiM 
(HU^sifv. micox, 8 A. A E. IA| j fjSSffiK 



TMuHki'tf: Co.Xltt. 308 !>.t Cotn. DIff. *• Pleader, *« 
e. M; Hsff V. Tajtper, SB.& Ad. (MS.) Surploiace 
urMI AAt ritiate the convlekton. Buttbef are tnfll- 
jclAtly stated* 

In reply.—There Is no offenee set forth 
in the ceiivietloti. Afh^s ease, as already observed 
^ Mr. Justiee Wightman, is no authority. D<tvft v. 
JTdip (10 B. 8 c C. 89) docs not appear to have been 
dted. It is a monstrous proposition to say that the 
bad ararrant would be eurerl. Suppose, an illegal 
punishment, ns wbippinir, commadded by the war¬ 
rant, would the party have no remedy P—beonose 
here was a good convietioo. / Cur. adv. mil, 
JUDGMENT. 

lord DbNMAN, C. J., now delivered the judgment 
of the Court. Many important matters were dla- 
oussed In the argument, but there is only one point to 
which we find it necessary to advert. The dcfen dant’s 
plea cannot be supported unless the conviction is 
good in point of law. The plaintiff contends that it 
u Invalid for wont of setting forth that he entered the 
Ulose with intent to kill the game fhtre. The defend¬ 
ant’s learned counsel indeed admitted that the eon- 
Victlon as laid could only have been proved by evidence 
of the intent to kill game there; but he urged that 
a statement In the conviction of the offence in the 
terms of the Act creating it was sufficient, though 
more might be necessary to be proved by the*evidenee. 
Tills proposition is undoubtedly tpo extensive. The 
mle laid down in Paley on Conidctions,*that it is .suffi¬ 
cient to foUow the words of the Act, unless the offence 
%MB of a complicated nature, is open tet two objections. 
It does not rest on any authority, nor does it furnish 
any criterion by which the justice of itcace or this 
Cburt can discover what cases are thus complicated. 
In ftivour of the more general proposition, Rex v. 
Marik (8 B. & C. 717) was cited, bnt Littledale, J. 
holds the contrary opinion, declaring that, ** gene- 
nlly speaking, a conviction which follows the 
wuras of the Act will be good;** which is un- 
4oubtedly true, but imports that there are cases 
la which it illould not. The decision there, 
whidi dispenses with the word *' knowingly, ** 
ad <}ua 1 ifying the possession of game unlawfully, ap- 
pean to be founded oti the defendant’s trade, and the 
duty ImpMed upon Mm by the Act as a carrier. In the 
cake of Jomet v. Phelpi (11 A. A K.483 ; 3 P. 8 c D. 
TSlIf for a malicions prosecution, where the defen- 
dtmx had indicted the plaintiff for felony, in obstruct- 
1a|^ihe works of a mine, a member of the Court ex- 
pfMaed the opinion that an obstruction not wilful or 
aftBi knowledge, could not apply to a felony from the 
leai et n l principles of criminal justice. This 1 well re- 
ilaafber, though the words are not reported in either 
oHhd reports. But A. v. Cord u (8 Burr. 8879) is a 
dhfinatafiduointed authority for the proposition that 
the words or the Aet are not universally ail that must 
ffppetr on a convietion. There the charge was for 
Ashing in a pond. It was held nauglit, for want of 
asgation of the owner’s cousent. The same argn- 
akent which is here resorted to would have supplied 
the defect, and was pressed upon the Court, who said, 
bofwever) ** The offence Intended in this conviction is 
ffshlag in the fishery of Mr. Hayne, being private 
piwerky. But all this might he, for aught that ap- 
Tftm Upon this conviction, with the consent 
.of the owner. The fhet ought to appear so 
Biat the Court may be able to judge whether the eon- 
vlction'be agreeable to law. If the owner had been 
thaoomplainer, it would have shewn his dissent. Bnt 
Wf^hVleBon is upon the complaint of Martha Bux- 
con, and ft dbes not appear that the defendant has 
been guilty of fishing in any wgter, being private pro¬ 
perty. with out the eonsent of the owner. As in that 
onse the consent of the owner was required to be ne- 
l^ved in the conviction, so in the present case, the 
AueSMlty of Its alleging the intent to kill game there 
is dedueed from the enormous eonsequenres whicli 
urould otherwise follow. > For it cannot be disputed 
Ibat Its omisrton woul i leave any man open to a sum- 
maaj conviction as an offender against the 9 Cteo. 4, 
A. 09, s. 1, who should enter the land of another at 
an early hour during that period which the statute 
ffefInfS as the nighutime, with the intent to pass 
over siieii land in order to arrive at his own, and 
tbers shoot his own pheasants. The conviction 
itntes, in the terms of the Act, that the 
-plaintiff entered the close “ unlawfully.” But 
we do not know in what sense the word is used. 
The justice of the peace may ^avdtbought it nnlawfnl 
to enter nny close with the remotrst purposes of 
Idhlng game; or It may possibly mean that the entry 
was unlawfii] as a trespass on the land of another. 
If such was their meaning, 1 apprehend that the 
-Aset Ought to have been averred 4 and if the ground 
Wf 1 llegaU|rwas held essential to the offence, the de- 
-afeloa ia Mpdea’s case would have proved that the 
ifeieMm oFthe owner's consent ought also to be 
nhurpsd. Two hues which occurred at the assixes 
bsfers twoofwf toamed brothers were cited. (Asp. v. 
•0afiur« 7 Carn A P. and Reg. v. Davis, 8 Car. 8 c 
'F«)' la the loBfetr, the indictment, framed on soo. 9 of 
4bo OBuw Act, aUcMd fhat three defendants entered 
A wood armed, wiw Intent to kill game there. My 
fenthsriColeiiilfs held,, that the strict proof of that 
pNciss intint was requisite; observing, that though the 


inteatwus to km game iu every other oover in ths 
country, that fadietment could not be proved. It 
was notholden, or even argued that the word there 
could be rejected as sarplusage. The other ease oe* 
eurred before my brother Patteaon, who held in the 
dmt place that the arming of one of the party was not 
nn arming of all, so as to satisfy the indictment on 
the same section. This alone secured the defend¬ 
ant’s acquittal, and there was no absolute necessity 
for inquiring whether the intent mtist be to kill game 
in the place entered. Bat the learned Judge pointed 
out the deficiency of such proof as fatal to the prose¬ 
cution. Inhere were, however, strong reasons for 
dispensing with such intent In the description of tnis- 
demranor which do not apply to the offence made the 
subject of summary conviction, in the former case 
the mischief against which the Act appears to be 
directed is the danger to the. puhiio which is pro¬ 
duced by the assemblage in the niglit of armed num¬ 
bers in the pur<«uit of game. The place where the 
game is to be killed is wholly iiqmaterial, and it is 
not impos.slblc that these ca-ses now created may de¬ 
serve more consideration. But when the thing de¬ 
nounced by law is the entry of n close for the pur¬ 
pose of killing game, the words of them.sclves would 
convey the ordinary sense, though they do not ne¬ 
cessarily import that the intention to kill is, to 
kill gatne there: and the probable result of not 
so restricting the sense of the clause seems pointed 
out as too monstrous to have been contemplated. 
The learned counsel, indeed, admitted on the argu¬ 
ment that the sense ought to be so restricted, and 
that it is, in fact, so restricted by the very words em¬ 
ployed, and hence that the omission ubject«l to 
makes no difference. A doubt was felt whe¬ 
ther the omission was not too largo. On re¬ 
flection, it seems to ns that it deptuds on the 
principle in former cases, that principle being, that 
where a certain act is made punishable by a summary 
conviction,- which act may be lawful, if performed 
under certain circumstances, those circumstances 
ought to be negatived in the conviction. None of us 
doubt that whene the proof must negative such 
circumstances, the allegation in the instrument of 
conviction ought to do the same. This principle is 
well expressed in a simtlar though not exactly the 
same case (ff. y. Baines, 8 Lord Raym. 1269 ), tUnt 
proceedings in cases of this nature, which are to 
deprive a man of his freedom in a summary way, 
without letting him be tried by his peers, are always 
coDstnicd strictly, and never supplied by intendment 
of mattrrs of -which cannot appear on the face of 
them. Our judgment must, therefore, be in favour 
of the plaintifT. 

Wednesday, Feb. 18. 

FiTxiiALL r. Brooks. 

An action brought under 3 iV 4 Wm. 4, c. 16, s. 8 {Dra¬ 
matic Property Act), is an action for “ the recovery 
of a debt ” tciYAin the 7 Sc H Viet. c. 96 , *. 67, and 
the defendant is therefore not liable to arrest where 
the amount is under 20 /. 

On the last day of Term {suprd) Ogle had moved to 
resdnd a judge's order by which the defendant had 
been discharged from an aitest, under a judgment 
for less than 20 /. in an action upon 3 A 4 Wm. 4, 
c. 15, 8 . 3. 

Lord Denman, C. J. now said that the rule must 
be refused, as the Court thought that it was an action 
for the recovery of a debt within the recent statute, 
and that therefore the arrest was illegal. 

_ Rule nfussd. 

Comi V. Becks and Anothkb. 

A gives B, his attorney, money to settle an action, 
B transmits it to his town agents with dhections to 
pay the money. They acknowledge the receipt, say¬ 
ing it shall be paid accordingly. On their default, an 
action for money had and received does not lie agaiuot 
them at the suit 0 / A, for want of prirtV^. 

Action for money had and received. 

It appeared that the plaintiff had paid his attorney 
(Dalling) in the country a sum of money to settle an 
action, in which he (Cobb) liad beep defendant, in^ 
which a judge's order hud iieeii made to stay pro¬ 
ceedings. This liad been transmitted to the defen¬ 
dants, his town agents, who acknowledged the re¬ 
ceipt, by Ictlcr, to the attorney ” that the money 
should be paid accordinglybut in consequence of 
the bankruptcy of Dalling, they did not pay the money, 
and this action was brought for money hod and 
received. The jury found that the defendants had 
notice that it was the plaintiff's money. Jervis, CL.C. 
had obtained a rule for nonsuit, agaiust which Martin, 
U.C. and Butt now shewed cause. Tliere is now no 
question that the dcfeodap.ts bad notice that it was 
the plaintiff's money then,. v. Spencer (8 D. 

8 c IL 6 ) is ap authority for the . plaintiff. rPATTX- 
eoN, J.—Tben the moqiy was received from the 
opposite party, here tbe jdaintiff's own attorney 
hands it to another to pay, pod is the receiver liat^ 

I to this action ? Put toe ease of a private felend.] 

I Yesji if the receiver has notice feom whom the money 
is sent, and agrees to apply it as directed. TPAtTk- 
■pN, J^Tbat may be so; but Is there anOioeity fj 
laMaofyf, Spencer, Bnyltj, J. pat it apoa that Very 


genmi* Ha epld the dafendaoVM agent the itU 
tome|r-iR the eooatrr, maet have hoowo that {the- 
money wae received for their use. Nor do I saaihe 
differeime of mooey being bad by^tha hdetile pavtiesv 
or Uom his own dioaL In CalUns v. Qrffia (Bampit 
37), the attorney was held aoewerablt tor Uie migr 
takes of his agent, shewing that there sie an identity 
between them. And the town agent bos a liea 
against the client for tbe costs of. eaaae» so that 
tliere is privity between tbe agint-and the client. 
[Patteson, j.—* My difficulty is the delegation qf 
the agency.] Bavford v. ShuUleworth <11 A. 8cl^ 
986) is distinguishable, because there the auctioneer 
was held to be tbe agent for both parties. Lilly ▼. 
JJayes (5 A. & B. 648) ; Wifliame v. ffeerd/ ()4 £• 
S82); Badcock v. Stephens (3 B. & Ad, .364) 4 JSlddms 
v. Head (3 Campb. 338), were also dted. 

Keating, contra.—I ncle)>end«ot of tbe fact of know¬ 
ledge, there is no privity, and that fact makes no 
difference. 11 is the ordinary case of cllept, attomeVi 
and town agent, and there Is no privity between tno 
client and the town agent. It nppeare only portion of 
the 20/. remitted was to be appropriated to the pay¬ 
ment of the debt. And who in liable? WoulA 
Dalling be discharged here ? If this action is sup¬ 
ported, innumerable actions may be brought, if 
money is given to a servant to pay a bill, and he 
gives it to some one else to pay, the person to whom 
the bill was due could sue the second ntessen^r, and 
the first would be discharged, lie cited Yates x. 
Bell (3 II. & Aid. 643) ; Sims v. Bfiitain (4 B. A Ad. 
375 ) ; Sims v. Bond (5 B. & Ad. .380). 

Cur, adv. tuU. 

JUDGMENT. 

Lord Denman, C. J. now delivered the judg¬ 
ment of the Court.—The facts of tMs case are aa 
follows: the present plaintiff being defendant In 
an action at tbe suit of a Mr. Cutbush, and 
a Mr. Dalling, of Rochester, being bis (the plain¬ 
tiff's) attorney, and the present diffffnd^ts being 
Dalling's agents In London, an order was made for 
staying proceedings upon payment of the debt and' 
costs. Cobb, the plaintiff, paid the money to DolUiig 
for that purpose, upon wMch Dalling sent tbe de¬ 
fendants his own cheque for 80/. bemr someirhaf 
more than the debt and costs, wmch tame«» 
out to be 17 /. 18s. 4d.; directing them to par 
ttie debt and costs: and they acknowledged tbic 
receipt to Dalling oy letter, saying, ” the money 
shall be applied accordingly.” Afterwards they re^ 
tained it in satisfaction of a balance of a grneral ac¬ 
count due to themselves from Dalling. Cimb brought 
this action for money had and received, and on the 
trial the jury found that the defendaats knew the 
money remitted to be Cobb's. Tbe question is, whe¬ 
ther there was sufficient privity between Cobb and 
the defendant to sustain this action. Tbe general 
rule is, that where there is no privity between au 
agent in London and a client in the country, some¬ 
thing more is necessary beyond tbe mere relation oT 
tbe parties to each other, as above stated, to make 
the agent in town liable. If he had desired Daliiq^ 
to transmit it to tbe defendants specifically, and they 
had received it from Cobb and not from Dalling, they 
wonid ^hen become Cobb's uents, and accounUdilo* 
to him; but it appears that Uobb paid the money to 
Dalling to pay tbe debt and costs, but without any 
special and specific direetioas throup^ what chaand 
it was to be remitted. The money appears to. have 
been mixed with Dalling's genenu account: he sent 
it to the; defendants by cheque, an4 he was at liberty 
to send tbe money direct to Cutbush's attorney, or 
through any channel he chose to sdect, and unlesa 
the party through whom he sent the money becaote 
and was employed by DalUng as agent of Cobb, it 
seems dlfficiyt to contend the defendants became 0 
liable. The cases of Wallon v. Price (5 A. & E.)- 
and WiRiams v. Everett (14 East) were quoted, and 
Baron v. Husband (4 B. Be Ad.) and Sim v. Bond (6 Bf 
Be Ad.) were cited. Those turn upon the questkm 
whether the defendant had entered into any engage¬ 
ment that would lead us to say the plaintiff trans¬ 
mitted the money as payment to a third person. 
Those cases are not applicable to the present case, in 
which there has been no direct engagement entereff 
into by the defendant at aln The case of Moody v. 
Spencer (8 Dow. A Ryl. 6) differs from the present case 
in this respect, that there the defendani, the Tendon 
agent, had received the money, In the coarse of bnsi- 
ness, from the opposite party foe the client, and it 
eould not be said that the l^ndon agent received it 
for the use of tbe attorney of the coontry client. It la 
going very far to say, that an agent cm deleto1;e 
his authority, or that he can, by employing a tbuiil 
person, make that third person aa agent of the prin¬ 
cipal ; but It is argued for the plaintiff, that Dallii^ 
was merely the hand employed to forward the money 
to the defendants, to he by them employed tor the pay¬ 
ment of the debt^d cosfe. If the tocte warrants 
such a Oondusidn, this action, might ho maintatoed j 
but the facta shew that the plaintiff wai onmloyed by 
falling, and that Dalling einployed the devendants i 
and we ore of opinlonffhere was 00 dri^ty kstabheheu 
between the plaintiff and the detobahiitof and tlm 
rule for the noqaoit most bd made hbeffipte. 

' JBwofiM&ifo.'- 








Rl^. V. COMMISSIOKIRB OP EXOIBB. 

^999 Jhtm' the dkoniNfl hhmdif uiubf* 5 df 

' 4 Writ. 4, r.fa, tubist to the Sveite fogeda- 

fions,- ^ ' 

' Jkf. jD. Bw, Q^'O. bad fArtalned a rule hM fbjr a 
fnandamue 'Wtbe Commisstoners of Bxchi« to 
R permit ft>r thmlifeitiOg loto the itoek' of a dealor 
named Mr. Howell eoitain spirits which had boon 
imported fro^Jtraef, mod opoa which It waa coa- 
‘tended kH duties had been paM. 

The SdUdtOT’-OeMi^lf with whom was Jerofs, Q.C. i 
and Wad^npton, now ehewed cause; and M. D. Hill, 
Q.C. and JR. Ouenept appeared in support of the 
role. 

A preliminary obieetion whs takeOf that there was 
no Jurisdiction in the Court to issue a mandamia to 
the commlssionbrs; but as it was not pressed, and 
no decision was given upon it, the arguments are here 
omitted. ' Upon this 'point the following oases were 
'died: R. v. Cotnmimmen of Customs (.S A. dc K. 
8«0); Re Rann de Bode (h D. P. C. 776); R. v. 
Collffhr of Customs {3 M. 8c S. 22.1) ; R. v. Com- 
missinnert tf Easeise (2T. R. 381); Bom/ v. Ar- 
nauld (10 A, fc £. 646) ; Cullen v. Morris (2 Stark. 
677); v. WMte ( 2 Lord Ksym. 938) ; Dos- 

foefl V. Impeff fl B. C. 163); H'lrman v. Tappen- 
dtu (1 E. 955) ; 6 A 7 Viet. c. 67, s. 3. 

The construction of the various statutes, 3 & 4 
Wm. 4,c. 92, s. 40; 2 Wm. 4, c. 16, s. 2; 6 Geo. 4, 
C. 61, and 4 6c 9 Viet. e. 20, was then areued at 
length. The substance of the arguments is sudiciently 
fftated in the Judgment, which was delivered by Lord 
Denman, C. J. on Feb. 12. 

JUnUMKNT. 

Lord Dtcnman, C. J. now delivered the judgment 
of the Court.—This was an application for a writ of 
mandnnrnsXo grant permits to one Howell for mtuin 
fpirits which had been imported from the island of Jer¬ 
sey. The question was raised, whether the writ should 
Issne; but it is not pressed upon us ; nor, from the 
view the Court takes of the statement decided on the 


Bbdll he lawful to itiipnrt into the United Kmgdnm 
any goods of th^ produce and manufacture of the is¬ 
lands of Gttefnsey, Jersey, Alderney, ?iark, and Man, 
from the said islands respectively, without payment 
rtf any dnty, except in the rafees hereinafter mentioned, 
and that such goods shall not be deemed to be in¬ 
cluded in an^ elitirge of duties imposed by any Act | 
htrcaflci* to he mrtde on the importation of goo<ls ge-; 
ilerally from parts beyond the seas, provided always 
that such goods may nevertheless he charged for any ! 
proportion Of such duties as shall fairly countervail 
arty duties of excise or any coast duty.** The spirits 
having boea so iraTiorted, it is contended by the Com- 
misvlonc'l's of Excise that they urr subject to the rc.. 
Illations Of the Excise in the same manner as spirits 
manufactured In England ; and among other tilings, 
that the delivery Of a request note under the r>th and 
sections of tlu; 2 Win. 4, c. 16, is necessary; 
•nil they ftirther contend that the regulations 
bf the Excise have not heen complied with in 
this case fu aeveral particulars. It seems clear 
that no spfliibicnt request note has hcen deli¬ 
vered ; but the Applicant contended that none wjus 
JlScessary. This depends upon the eonstruction to 
^eput on the S2ttd section of the 3 & 4 Wm. 4, c. 
62, the same Act that authorizes the importation of 
spirits frrtih Jeysey. The express object of thih 
bectfon is to place Imported goods under such internal 
Tegulatious of the Excise ns are applicable to similar 

f oods tnnrtufaetured in this country; and wc cannot 
oubt that it is as necessary to obtain a permit from 
the oWcers of Excise as far ns relates to import 
> gqods, AS is necessary in the case of goods raanu- j 
^fhetnred here. We are of opinion that the applicant ’ 
did take those steps enumerated, and that he is not' 
ahtitled to receive a permit, because he* omitted to 
take other Steps required by the Excise, and parti¬ 
cularly because he omitted to deliver the proper re¬ 
quest note. This rule must, therefore, bedit^chnrgcd. 

Y Adams e. Adams. 

(Argued January 17.) 

X dex^e to trustees and thrir heirs, to permit and 
suffer C D to reeriee th<^ rents and profits, is sub¬ 
ject to the Same construction as a devise in whirit 
the word heirs is omitted, und confers no greater 
estate upon the trustees. 

Special Case, 

This was an action which had been tried at the 
Devonshire Summer Assizes in 1843, and a verdict 
iiad been fopnd, subject to a special case. The 
plnihtiir claimed title under John Adams, who had 
offered a recovery of the land iii 1797; and the ques¬ 
tion for the "Court was, whether at that time, under 
his fathers will, the legal estate was in him or in the 
^stees. If was now argued for the plalntiif by 
ffodgshn, jA. C. (of the Chancery Bar).—Tlie es¬ 
tate in quesBoD Was devised to three trustees, to 
'permit and ai^er ISohu Adams, the son of the testa¬ 
tor, to tskt the tents, Issues, and profits during his 
hfe.*’ All ,the authorities shew that such a devise 
giySA estate' to the person Who is to receive 


the rents. (Barkers, t^eenwood, 4 M. ft W. 421.7 
It^t tiierafore be for the Dthsf sidn to ^ d siti hguis h 
this eoseftom the declstons. It does aoteomawishitt 
any of the cjneptiooB. Where there is any tliiog in 
the longtfagt shewing an intention to etfsoC some 
purpose for which the legal estate must be in the 
trustees, then the rule does not apply; aa a trust to 
suirer a married woman to take for her use, for with¬ 
out the trtMtees, she cannot. So a trust to support 
eontingent remainders, and sufagect thereto to permit 
and sttifer; and so a devise to trustees to permit the 
testator’s wifo and daughters to receive the clear rent to 
their sole and separate use. ( White v. Parker, 1 B. N. 
C. 673.) So a devise to permit and' suBer A to take ail 
the net rents and profits during her life. {Barker v. 
Greenwood, 4 M.& W. 421.) Yet no one can receive 
more than net rents. It is doubtful In thin devlhe, 
whether the words ** to permit and suffer John to take 
the rent!* and profits, subject with the proviso to pay” 
the wife of the testator an anmdty, do not mean that 
John is to pay. tSubsequentiy the burden is fixed 
upon ” whoevershali enjoy the land,” and ” they who 
enjoy the land sbnirkeep it in repairso that there 
is nothing for the trustees to do. All is to be done 
by John. 

2. Even if the trustees took the leg^^ estate. 
It could only endure while the widow was living, and 
she rill'd in 1792, and the recovery was in 1797. This 
is a cEftr ral*?. {Doe dem. Player v. Nictwlh, I B. /k 
C. 336.) There Hnylcy, J. said, ” It may be laid down 
as a ge)*cral rule, that when an estate is devised to 
tnwtecM for particular purposes, the legal estate is 
vested in them so long us the execution of the trust 
requires it, and no longer; and, therefore, as soon , 
as the trusts nre satisfird, it wUl vest in the person i 
beneficially entitled to it. Doe v. Swipson (5 East, j 
162), and Doe v. Timins (l A. fic Al. 380), are au¬ 
thorities upon thi t p'dnt.” 'I’hc annuity may be only 
a rcnt-chnrire, giving her power of distress, as in j 
Butterxn. Robinson (3 R. 39*2). Many rate, in 1797 
John Adams was rized td a freehold in possession, , 
and the recovervwas gootl. , i 

Croxader, U. C. contrii.—The <iuestion, no doubt, 
is whether J. Adams took a lcg**l estate or not. 
Attention has been dr.'iwn to particular dri'isioiis, and 
then it is said, because this is not within those de¬ 
cisions, then it is a legal* estate. But the result of 
all those cases is, thatwhrre the language is such that 
the estate might vest in the trustee*, then the whole 
intention of the will is to be looked at, and 
he construed trust. {Parkhurst v. Dxxmvr, lilies, 
327.) If the words were merely ” pei-iiiit and suffer, 
then I admit that wc are not entitled to the ycrdirt. 
Hut the decisions as to “permit and suffer’ «Pl«y 
only when there i*! nothing beyond. (Brxxugblon y. 
/.ffttf/Zei/, 2 Sulk. 679 ; Due dem. /.eicrs/rr v. 

Taiint.' lOs.) The (Tourts will seize uiiv thing to get 
nd of this con.stmction. {Rohtnson v. Hrry, 9 L* 1 
Horton v. Horfou, 7 T. Jl. 652; Greytxxy v. Mender^. 
inn, 4 Taunt. 771.) In this last ease, Ch.smbre, J. 
sHid, “ It is true very little is left for the trusters to 
flo during her widowhood, but if it was intended that 
she should have the legal estate, there would have 
been no need of any trustees at nil.” [Wigi.tman, 
j.-„.Whnt is there here for trustees to do .^1 Then 
the devise here is t<» the trustees and their heirs. An 
express fee is given, and it will not be taken out to 
give effert to this .sijpiiosed rule, which may be esta¬ 
blished in identical rases by authorities, bnt is not to 
be extended. It appears from the \v\\\ that the widow 
was to have the use of the two ehambers over the 
kitchen, with the household goods; also, the apples 
of the orchard. The trustees, who were strangers, 
were put in to protect the widow. If the legal estate 
xvas in John, there wn* nothing for the trustees to do. 

{ Pa T'l I. SON, J.— Would it be more than an estate 
or her life ?] 

Hodgson, in reply.—No doubt the intention is to 
be looked at, but the words arc to be construed 
hy legal rules to discover what the intention wiis. 
Then here there is nothing to negative my argu¬ 
ment. The clause ns to the apples might give a mere 
pnxfit a prendre. [CJolkridcjb, J.—Is there any 
authority for a profit a prendre of artificial growths ?) 
Perhaps not; but I m«y even admit the argument, 
and split the estate. yJoe detn. Noble, 11 A. 6c E. 

186.) - Cur. ailxf.rult. 

Friday, Jan. 31. 

JUlidMENT. 

Lord Dknman, CV J. now delivered the judgment 
of the Court.—The ease argued before us turneil upon 
the question whether John Ailains, the recoverer, had 
a legal or cipiltahle estate when he suffereil the reeo- 
veiYf cither one or the other. The defendant argued 
he had only nu equitable estate, because ihe use was 
executed to the trustees, who were required hy will to 
perform certain duties; and nlthough those duties had 
ceased at the death of the wife before that reeovt ry, 
still their estate continued, because origlaally limited 
to them and theft* heirs. He wished for tihie to consi¬ 
der this argument, which appears now argued for the 
first time, a circumstance not very consistent with Its 
coirectness. If it had been valid, many of the cases 
might have been affected by It. Parke, B. inthe case of | 
Bairker\, Greenwood, expressly holds that It makes no I 
diffeyenCA \ hli expression Is, ** There is no doubt the I 


generaT n3el3^1awTt1QGw?wkw aliSSlfc 

tioo to trastocs by Bmi wordt*ofi»tlM bilmi^tanto* .tbff 
trusteas AKto take oalyso muetuof.^^ 
the .purpoMM of the. trust ,requiff.'’,Tiui iAurned 
haron refers to no authority for that propoaiJ^ff}. bfit 
cemsideration oa to thu nature ttt tbs easo proyea tw 
he is right t for ths manner in which th* estate in foe 
is created is immaterial to thiaeoasidtratioDi wbctliAr 
created by imptication or by express wcuxis, itud|l 
equally be executed. The object of giying certain ad* 
vantages under this will to the widow terminates with 
her life, and on her death the will becomes the same as 
if the words effecting that object had not api^red in 
it. Hence the only objection being removed, we aro 
bound by ail the decisions to hold that J. Adams had 
a legal estate at the time of suffering reeoveryt and the 
plaintiff must, therefore, have our judgment. 

Judgment for plaintiff. 

Hopkinson V. Lex. 

(Argued 'Wednesday, Feb. 5.) 

Where the interest is joint, on action covenant must 
be brought in the names of the joint covenantors, 
notwithstanding that the words state ihe corenaaf 
tu be a “ distixict covenant,*^ 

Aiartisi, Q,. C. and Arnold shewed cause ^^ust A 
rule obtained by Knou'les, Cl. C. for a nonsuit in this 
case, on the ground that the action should have been 
brought by tlic two covenantors jointly. The cqva«> 
iiunt was by the parties to and with Hopkinson, and 
also “ as a distinct covenant ” to and with Caroline 
llogg, and on this ground, and the nature of the re¬ 
spective ictercHts, it was contended that the action 
was rightly brought. 

Knou'les, Q. C. supported the rule. 

The facts arc suflSicicutly set out in the judgment, 
and the principal cases, which, with many others, 
will also be found in the note to EccUsion v. Clipshtm 
(1 Wins. iSauud.) ‘ Cur. adv. vuU. 

JUDGMENT. 

On a subsequent day the Judgment of the Conct 
was delivered by 

Lord Dknman, C. J.—The question was whether 
a nonsuit ought to be entered or nut, on account ed 
the action being brought by the plaintiff only, whcR 
the rovennnt, in eooteinplution of law, was si^ to be 
made by the defendant with the plaintiff and Ann Cai- 
jYiliiie Hogg. That it is so mode is argued upon tbe 
authdrity ot a large number of cases, of which Slmytr 
by^s case is the lending, and by no menus the. oidi^ 
case. 'J'hnt case is more entitled to respect bcqaiiito 
it is founded upon principles of reason which wcfc 
admitted and sauctlcmcd, tiiid fully explained by 
Kenyon in Axukrson v. Martindale [l East), whose 
comment upon a subsequent decision received tbh 
silent acquiescence of the whole Court. That oaim 
did not nppenr to have been overruled or questioned, 
and WHS iicted upon in the Court of Exchequer 
. Gibbs, C. J. ill 1818, ill Jutnes v. Emery (5 Pries, 
and 8 Taunt.); and the same principle as laid 
liowii by iSlicplietd in his Touchstone, p. 166 4 
but tiic lust Itfiinu'd editor of that work, MZ;- 
Preston, has originated a doubt whetJier it is ex¬ 
pressed clrarly. lie refers to several casat, 
none of which impugn or qualify the rule. What 
is truly remarkable is, he dors not, even namf 
the case of Axulerson v. Murtindale. He cites Eal- 
keld, 383, which gives un countenance to tho chicep^ 
tion, and 2 Holirs’s AbriUgmeiit, which relates to 
wholly different matters. Vx « iuivelooked nuhouiy .to 
the ' 2 udbut to the 1 st Kolles’s Abridgment, under thf 
title '* Condition,” and also at p.4l9, whichcomprisAg 
the head of ** Covenant,” but in neither place doA* 
this doctrine at all appear. Mr. Preston thus coa*> 
dudes hi.s observations. ” I’he general rule proposed 
bv Sir Vicarv Gibbs, and to be found in several casts, 
would e-»tablish that there was a rule of law too 
piiwirfiii to be overruled by any intention however ax- 
pressed.” But wc think there is no ground for Mr, 
Preston’s apprehension that the words are perfectly 
plain and unambiguous, confining the contract ex¬ 
pressly to one prr»on, and exolwding all others ffom 
its proterfion. The true explanation of tho rule is 
rather this, that the whole covenant, taken together, 
binds both rovenantors, idthongh not cither of them 
severally named on the face ol the covenant itself. 
Such being the state of things, a special case was re¬ 
served at the u-ssizes for tho Court of Exchequer, 
where certain persons, with whom the covenant waa 
made, sued the covenantors in it. {Sorshic v. Pari, 
12 M. ft W’. 146 .) The <leed being folly set out, was 
found to be a covenant with the plaintiff and others 
the defendant for himself and-others. In Easter Term, 
1843, the Court held, in strict conformity with all tiie 
ciises, that a nonsuit ought to be entered, because 
those others had not been joinc<l as plnintifti in bring¬ 
ing the action. Hut the plaintiff here turns the urgu- 
menH on rerliiin dicta w'hich fell the late 

Chief Baron and Mr. Baron Parke, nppMble aot to 
that ease, but to the eonverse of It, alleging a variauee 
of the Old law. Unluckily, no reference was made to 
Andmon v, Martindaie, nad the Court, justly think* 
iiig the generiil rule too eJenr for argument, afioppfid 
the learned counsel who supported it ; 'Lhrd Abingnr 
I thought the mle requited no authorllbyi -It is aoi- 
1 rectly stated by Mr. Preston, and tbAn he fttatoi 4lfo 



m^ioiHDcs. 


{Mb. Cl. 


•ftrte wUh the <n(Cfp41(mf. Mr. Bfurnn Patke Mtib 
ibitika thr rule cl««r tun laid down hy Sir Vlcnty GIMn 
in James r. Emery : etill, Itownrer, with the 
cation expmced by Mr. Preston. Those learned 
judges could not intend to overrole vlitdirrcon v. JIfar- 
imdttUt nor if they did, eonld we be boond by thrlr 
eztra-jiidielally drrlared opinion. Thr instrument 
proved here recited that the defendnnt had borrowed 
of the plaintiff 3,9001. part of the .. money of Ann 
Caroline Hog:g» then in his hands in trust for ber, on 
the security of a mortppige, and the insurance <if 
certain bank annuities and other valuable srcuri> 
ties; that the plaintiff then required some further 
security, and thereupon the defendnnt promised 
to enter into this covenant, and the plaintiff and 
Ann Caroline Hogg were satisfied thrrewith, and 
agreed to accept the same, and to uclvancc the same 
8Uai of *2,9001.; and thereupon the mortjage had ht-cn 
.cxccuUmI in consideration of the sa<d advance ; and it I 
is witnessed, ill piusunnce of tlie said agreement, in 
consideration of the premises, and of the advance of 
the HJiid sum, that the dcfendsiit covenanted uiih the 
plaintiff, his executors, atlmintstrntois, and assigns, 
anti abo ns a dintinct covenant, with and to the said 
Ann C. Hotrg, her executors and assigns, in 
maimer following, that is to say, that the plain- 
tiff, his executors, admini^trutnrs, anil assigns, 
would pay tlie annual interest upon 2,9001. 
and such part thereof as should remain un¬ 
paid, provided tiiis covenant should be only security 
Ibr such part of the said interest ns the divide n • or 
Of »er animi income, or product- of bank annuities as 
sb rd from time tu time be insufficient to pay and 
satisfy it; and that ns between the two Lees, tin ir 
Sillrs K:c. and the plaintiff and Ann C. Hogg, her 
executors, ficc. such part of the aforesaid diviitend or 
income, or annual pmilU'e as shall from time to time 
Kmaln due or payable in satisfaction of the iu^ur- 
anec, and shall in the first instance be applied in pay¬ 
ment of the interest on the *2,9001. A covenant i> 
made with the plaintiff on reciting the atciirity of 
9,900/. the sole ^property of the said Ann C. Hogg, 
mad it binds the borrower to pay the deficiency. The 
money lent in Anderson v. Martindair was thr consi¬ 
deration of the cnvonaiit to pay an Hiiiiiiity-during the 
Hfc of Hlixabeth Wyatt, by the covenant itself was. 
With the plaintiffs, thrir executors, &c. and also with 
the oaid Elizabeth Wyatt ntid her assigns, to pay the 
plaintiff her aaimity. This Innguwgt* has entir»i\ 
tonfined the covenant to the plaintiff, and makes an¬ 
other and stipubited eovcimnt with Elizabeth Wyatt, 
an any words not directly exelnslve e:iu hu. Going 
back to SHnyshy^s case, the coseiiMnt there was with 
certain persnnv named, cum ynoHUtl cui'vm avf altrro 
aorum. No wmrds can be stronger to give rhe plain- 
tlff an option to Mie all jointly, or each srvi rally ; 
yet in both cases the Court lield, by reason of the 
Jeint interest in the subject-matter of the suit, the 
action must he joined. Wc think it would be a w'aste 
Of t*mc to argue that the words in a distinct ciivennnt 
do not furnish any stronger interest than those jusi 
Stated. Prom these well-known eases, if they are 
still law, the present case must he decided against 
the plaintiff, but we see around for d<uihting that they 
are. ] must not conchidc wit limit mentioning the 
ea*e of Fofey v. Addenhnmke (4 Q. U. 197). de- 
aideA in this roiirt in MichHcliiins 'form which 

was not alluded to in Sorsbie ami Others v. Park. It 
is in tlwect conformity with the iirci-itm of that cos'- 
and this, and contains no doctri.ie at variance wiUi 
Mkderson v. Marlinitale and the older authorities. 


Tria Mayor ok Rociiestkii r. Tevi. 
Dtbffor tolls — Vertlief for thr plninfiJpm.Rule «wt/or 
a new trial. 

Tlie questions were—Ist. Whether the corporation 
of Rochester was entitled to tolls at tiir rate of 4d. 
per chaldron on all coula brnugiiL into tiic port of 
Mochenter by water. 2«d. Whether it could enforce 
fba right to those tolls against the owners of vessels 
aa well as agninsl tiic master.^. 

Chunnellf Serjt. Espinusscf and Petersdorff. shewed 
fitase. 

Jjeales and EoriU, contra. Cur. adv. mtli. 

JUmSAlUNT. 

Lord Dknman, C.J.—We have considered how 
ibr there ought to lie a new trial, and we are of 
opinion there Is no aufficieut ground for one. We | 
Bare written anme observe' ions more at large upon 
It, but tbs ground upon which we go is, that the 
J«nr Were to form their opinion as to the two pohits 
•Bw in dispute 1 whether the plaintiffs made thein- 
•Sluea out to be the owners of the port; and, secoud, 
gVbothrr proved the payment of the duty. These 
two naterialiy conne(|^ in 

M'aa a paymeni proved at a very remote 
'"'pgrbul, wad which had hern taken aa fur as memory 
•oxld bo expected to go. We think the defendant 
bid not piioed himself in a situation to complain ; 
xadv laasmneh as this question may be still tried by 
may other person who thinks he can resist the elalm, 
Wo do not think that we ought to disturb the verdiot, 
whirh the plsintMT in the poesent notion has fairly 
obtained. Rule discharged. 



Ikmrritty, Feb. 18. 

Thomtson and Another e. Shall. 

One O. chartered a eestel, of which the d^endant was 
master and part owner^ far a eertain voyage. O. «a- 
dertaking to pay, two months qfter the vessel had 
cleared from the Custom-house, a stimulated samfot' 
the hire: G. purchased of the plaintiffs certain 
goods, to he shipped on board the vessel oh 6.*s own 
account, and to be paid for bt^ore the vessel left the 
port. The plaintiffs shipped the goods accordingly, 
but O. becoming shortly afterwards insolvent, on 
agreement was made between him and the plaintiffs 
to re.vrtnrf the contract rjf purchase, and an order was 
signed by fS. for a rrdcHrery of the goods to the 
plaintiffs. TTie plaintiffs aecttrdingly demanded the 
goods of the defendant, offering to pay all reasonable 
charges, and every lat^ul chiim in respect of the 
same. The defmdanf refused to redeliver, as the 
goods hud hern put on hoard for a particular 
voyage, and afterwards carried the goods on the roy- 
age. Held, that as O. had not become bankrupt, 
or taken the benefit of the Insolvent Act, the pro¬ 
perty in the goods revested in the plaintiffs by opera¬ 
tion of the agreement to resrfad and the order to re¬ 
deliver, and that, therefore, the right to the jwsses- 
sion was in the plaintiffs at the lime of the conversion. 
Held, also, that as the eharferer had a right to take 
the goods out of the vessel before the stipulated 
stm ft r the hire of thr vessel had become due, the 
refusal by the defendant to redeliver the goods after 
the demand of the plaintiffs ions a wrongful conver¬ 
sion. 

Trover for goods. 

Pleas —^flrst, Not guilty; and, secondly, that the 
plaintiffs were not pnasessed. 

At the trial of this cause a verdict wag found for 
the plaintiffs, damage;^ 500/., subject to thr opinion of 
the Court on n special case, the facts ennimned in 
which suffici-mtly n|ipear iu the jiulgment of the 
Courr. 

The ease was argued in Michnelmn** Term last by 
Channell nnd Eyle^, Serjts. (/Voewr* with them), for 
the plaintiff'*; and hy Shee, Serjt. for the defendant. 

On behalf of the plaintiffs, it was , intended that 
they had the right, as unpaid vendor*, of otopping the 
goods in transitu, or, at all events, that the property 
in thr good* had iK'cn revested in them by the agree- 
tiient to rc®cind the contract mad- betvveen (Tnim- 
brccht nnd the plaintiffs. Coses cit-d: Craven and 
Another v. Ryder (fi Taunt. 4 H:i) ; BnhUinnk v. l»g\U 
(’t East, am); Kiiil Rucks. Hatfield (ft B. it A. 6:12). 
j Also, that tlierc had been n c'onvcr-ii’n by the dc- 
frndnnt, in refusimr to deliver the goods after the 
plnaitiffs had ilernanded them ; that (rruinlirecht, tln- 
ciiarlrrcr, had n right to take thrui out of thr vessel 
at anv time by tV»c charter party, for the vessel had 
been let to Grumbrrebt for the voyage, during which 
tlif! charterer was to have the whole and entire use of 
thr ship ; that, therefore, Grnmhrrrht was, pro 
temjmre, thr owner of the vessel, and would have been 
riitiiled to whatever freigh t the veS'-el might have 
»-arned ; nnd that (hr defendant had, therefore, no 
right to insist on the gooiin being carried on the voy • 
aire for which they had hern shipped. {Cohnn v. 
Neu berry, 1 Cl. & Finelly, *2H3; Belcher y. Capper, 

5 Scott, N. R. 257.) 

On behalf of the defendant, it was cnntemled that 
the po^sscssion of the vessel had never been taken out 
of the owners, the master and crew still being their 
servfi.ita, and that there being a contract for Hie car- 
lying of tlie gooda, the person who had so shipped 
them bad no right to take them out without paying 
the (iricp for the hire of tite veasel. 

Cases cited : Paul v. Birch (2 Atk. 621) ; Faith v. 
The East India ComfMny (4 I). 6c A. 630); Savifle 
and Others V. Campion (*2 b. & A. 503); Steiwttsim v. 
Blakrlock (1 M. Ac S. 635); Thompson v. 'trail (2 C. 

6 P. 3.34 and 6 H. At C. 36). 

Tlie Court now delivered 

JUIMJMKNT. 

Tinual, C, J.—This WHS an action of trover and 
conversion of a certain quantity of goods; the first 
pi a denied tbewrongfal conversion by the liefendHiit, 
nnd the aecoad the possession of the plaintiffs. 
The material fiu*ts appear to be, that on the 3rd of 
June, IH43, one Gruinhrecht ebarrerrfi the ship 
Bucephalus, of which tho defendant was master nnd 
part owner, from London to i^fidtiey, and, if required 
hy him or his agent, to Wellington or New 25ealand; 
the ship to clear from the Custom-house and sail 
; from Umdoo on or before the 31st of August, wind 
I and weather permitting; and in coasideratina thereof 
tlie charterer undertook to pay to the broker or the 
shipowner 1,600/. in London two months after the 
ship had cleared ait the Custom-house in London. 

I On the 90tb of July tho charterer ordered of the 
plidntiffs the goods in question to be shipped on his 
own account on board the Bucephahis, and to be paid 
for before the ship left tho port of London. On the 
97th of duly the plaintiffs shipped the goods aooord- 
ieglr, and they took the maters reoript for the 
.goods, whkh receipt they etlU retahi. Upon or oboRt 
the 90th of August Qmmbrebbt braame iasohwiit, 
and unable to pay for the goods, and on the lit 


September the plaintMfo demaeded,, lqr**a aotioe 
in wvibeg, the redelivery of ' 


the defendant, offering at the same time * to pay aU 
reasoaable charges atttndfag eueh itda we r y ; uhieh 
was refused by uie defondanti on the ground that the 
goods having been shipped for the voyage stated in 
the charter, be must convey them npon such voyo^. 
On the 14th of Brptember, Orumbredit agreed with 
the plnintlffa to rescind the contract of purchase with 
the plaintiff*, and give up all his interest in the goods 
to them, artd aigned an order for the rcdelivery of the 
goods to the uliiiiitiffs; and the plaintiff* demanded 
them of the defendant, offering to pay aH reasonable 
charges and every lawful claira iu respect of the goods. 
The defendnnt refused to redelivci*, oa the ground 
that the goods liad been put on board to be taken to 
Sidney, and he at'ierwarde carried the goods on the 
voyage. Upon this state of facts we think, as ttvthe 
last question—-tic rigfit to possession—that sndi 
right was ill the pluintiffs at the time of the convert 
sion; for the property was originally in them, anti 
assuming that it pH*«i'd from them to Grutnbiechl by 
the shipment on bnnrd the Bucephalus, on the 27th of 
July, in the mauiier altove stsied, yet as Grumbrecht 
had neither become, bankrupt nor token the benefit of 
the Insolvent Art, but continued sui generu up to 
the time of the makiug the agreement of the 14th 
of Septe-i'ber, by the operation of that agreement, 
and the orders given by Grumbrecht to the defendant 
to deliver the goods, the properly in those goods re¬ 
vested in tlie plaintiff'., either in their original r^jUt 
os vendors, or us a new right derived from the asaign- 
inent nf the vendue; and it becomes therefore unne¬ 
cessary to decide whrtlier the plaintiffs dvrivtd that 
right from their retaining the mate's receipt and de- 
ttmnding the goods on the 1st of September, upon 
uhich tiiere was sonio argument. Upon the other 
point, we think thr refusal hy the deteudaat, on the 
groufidH stated by him, to rrdvlivcr the goods after 
thr demand hy the plauiitiffs on the 14th of Srptim- 
iirr, and the offer then made of ttie payment of all 
rrn>oiiahU‘ rimrges nnd all lawful claims, was u 
wrni^ul conversion; for whiitcvur powers Orum- 
hrrrlit biiusrif bad over the dljposition of ihrsc goods 
•irfore the acirrruicnt of the l4thof Scpteuilier, wc 
think the }d.iintiffs, after such ngreeincnt, hud wic 
same. We see nothing in the fouus of this charter- 
party which could in any way restrain Gruia ii'ccht 
fioui deiiliiig with the rarco as he thought piopcr; he 
had the eutue use nf the siiip iiuilcr tlic chnnur, 
and there was nothing to prcvnit liim from taking 
oul tin: cargo be'.orc the ship sailed, if cir¬ 
ca mstuiirch rendeiTil expcMirnt the chuuglag of 
such caigo, or even from seiuliiig the ship eiuptj to 
Sydney, or fiom fuliy loading it with goods ot otlier 
persons, the lieiahL of whieli hud hern paid to liiui in 
Loiidou, tlu e lii'in.; no ugrecuiciit on his part to jiut 
ii full enrgn itr tiny ruriio on board, the payiut'ot for 
the hire ol tin: ship ba ig mode qultr iudepend. nt of 
the delivery of any cargo. No questiou, thcicfoio, 
arisr.s ns to any ben of the defriidutiL on this eurgo 
for freight, Uir tlie sum stipulated to he paid is not 
oitiilc pHyahle until two iiiuiiths after the ship hud 
eleured froni the Custoui-liuuKC, and, consequently, 
it heenmi * iniiieee^sary to decide wlicilier tin* pos¬ 
session of the ship Mus hitnge.thrr parted with hy the 
ship-owner to the charterer, according to the ituetiine 
luid down in Hutton v. Bragg (7 Taunt. 34). But 
it was ronton led, on the part ot the defendant, that, 
ittider tlu* ntit'ioiity i.f Thompson \. Trail (2 Car. At 
P.), the goods having b«'en put on board to be carried 
to Sidney, the (<eluutl-int had the right to insist on 
their being taken on the voyaae. Iu that case 
Abbott, C. J. is recorded to have sidd, If the captain 
had said, when the goods were demanded, * 1 cannot 
give them up ; they are on board, and 1 niiisi take 
them to Lcirliurii1 should have held that that was * 
no conversion. But instead of that, the captain 
says he has signed a bill of lading; and a refusal 
nil that ground is, iu my judgment, a conversion." 
But upon this dictum, it is to be observed the. 
case was not decided on this groand: it was no 
more than ao opinion given on a point not then before 
him, and aiidueed rsther by way of illustration than 
delilierate judgment; and,, further, that although 
-ucli opinion may be ]>erfecdy correct in trforenoe to 
the facts of the case, yet such facts are materially 
different from those in the case before us. Tlie goods 
in that cose were iu a general ship, not, as here, iu a 
ship chartered by the owner or the goods; therefore, 
there was no tender of freight, which Ia that case had 
begun to be earned, nor any compeusatiun fur the 
trouble iu getting the goods to Leghorn; and, lastly, 
the ground of tiio l aptalaS refusal was, that be hw 
signed a bill of lading to a different person. We oan- 
not think, the authority ia to at case applies itself in 
any way to the present; and as to the xoreigu autho¬ 
rities died, they nre not in aRjr way, opposed 
to the construction wg have pot upon this eon- 
tract, and amouni, in tact, to ■ the propni^- 
tion that the friright, was still atipulated fi^, 
notwithstanding the goods, w^e got oanied. ou 
the voyage by reason ql.soinf act of, the ehaiieiirr 
himself, whit'h prevent^ .their 'brifig ^earrirfi; aad 
tlwiB con be oo doute, In thh j^SjtRt eMe, tlMt the 
giosa sum of 1,6 (Mk., stjpiiui^ tpibe.puC wr the 
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VM of the tMp onr the voyage, woald have been etitl 
wcoverable by the tbip*ownm under the agreement, 
uithough the chsrterer had taken the aoode ent of 
the ship. But thU doctrhie doei not militate agaiont 
the right of the charterer to take the gooda •not of 
the ship, or, at alt eventa, before the stipulated aam 
became doe. On the whole, therefore, we think the 
verdic* on both these pleas is to stand for the plain- 
tllfe for the sum of 374/. 6s. 2d., the sum agrceii 
upon between the parties. 

Jadpmeof /or the plaintiffs. 

Camac, Knt. V. Waurinrr. 

A pha that rertain goods were warranted Jit fw “ roof¬ 
ing or building ” is not supported by the produrtion 
qj an tneoire at the trial describing part oj the goods 
as roofing and the remainder as material. 

This case, wldch arose ont of a role tor a new trial, 
waaartmedby Byles, Sent, and Chanuelt, Serjt. in 
Michaelmas Term last. The facts and points which 
arose during the argument will be found in tlie fol¬ 
lowing 

JUDGMENT. 


TfNDAL, (i. J. delivering the judgment of the 
Co!irt.--In this ease, in answer to the deelnration by 
thfc drawer against the acceptor of a bill of exchange 
for 1 la. the defendant paid 11. 148. into court, and 
pleaded as to 23/. 17 b. part of the sum demanded, that 
the defendantaccepteda blllof exchange in considera¬ 
tion of certain goods called ** nropholitc,” which the 
plaintiff had warranted as flt for “roofing*’ or 
“ building,’* but which were not so, and ff» which the 
plaintiff replied deinjuriS, &c. and had a verdict, by the 
direction of the learned judge, that there wiu no evi¬ 
dence tube left to the jury in support of the plea. The 
defendant obtained a rule to shew cause why the ver¬ 
dict should not be set aside, and a new trial htid, on 
the ground of misdirection, and, after cause shewn, 
we arc of opinion that the direction of the h arntul 
judge was right. The contract for the gooils in ques¬ 
tion is not shewn to have been made yith any reference 
whatever to the treaty for “ roofing,” which took 
place in Srptetiiber 1S42, proved by ttie witness Tlol- 
crofl, nor that a prospectus had been delivered to the 
same witness. Of the goods in question, one imrccl, of 
the value of 7/. 128. was delivered in April which 
was described in the hill delivered by the plaintiff ns 
“roofing and the other parcel, of the value of 16 /. 
ISs.:M. was delivered in July 184:*, and was described 
in the .same bill as “material.” Then-was no evi¬ 
dence of the atntraci for the goods in question, except 
this bill, which contained one ntli*r item of i/. i4s. 
for goods delivered in Oetoher 1H42, atul described as 
“ ilom iiig.” The word “ material ” docs not express 
a warninty of fitness for “roofing” or “ flooiiiig,” 
and even if a warranty of fitness for anv purpose is 
cxprc-!>^pd, as the expn»si„n is “ flooring ” or “roof¬ 
ing,” and the word “ material ” refers to vthat was 
sold before, still the evidence falls short of the point 
to be proved in order to shew- that the material was 
sold tor “roofing” rather than “flooring.” The 
plea, therefore, Is without any proof as to the 23l. 17 s. 
part of the sum to wi»ich it' is pleaded, and conse¬ 
quently it fails nltoj'-ther, and the rule for a neu trial 
must be discharged. RuU discharyrd 

RK/ilS'rR.VnON APPEALS. 

Thursdayt Feb. 1 . 1 . 

BOKOUGM OF LICHFIELD. i 

MAaaiiALL. Appellant, and Bowm, Respondent. 

8 flw. 3, c, 25, passed to prevent the multi- 
plmg of votes by dividing tenements, does not apnlo 
where the vendor of the estate out of whirh the rot 'vs 
arist was m( cognizant at the time of the eonrnmnee 
for what jmrpose the vendees purchased 
r.f brnittrd by the Revising Ban ister to the 
Court .stated, that one William Gorton had contracted 
in Ws own name for the porchase of a freehold house, 
m the l^rough of Lichfldd, and had afterwards bond 
Jlde sold the same house to the respondent, and five 
others, a ^nveyance, duly executed, having passed 
between the vendors and vendees. The puiehasc- 
money wm paid to the vndors by the hands of Gor¬ 
ton, and the o^ect of Gorton fo proposing the pur. 
^ase of the house to the respondents, was admitted 
to be that they would by such purchase increase the 
number of voters In the borou^^h. No stipulation or 
understanding existed at the time of the sale that the 
respondents or any of them should vote in respect of 
the premises purchased in any particular way, or In 
suppcirt of auy particular party. 1’he rcspondi-nts 
had bcCn In the receipt of fios, each, in rcspi-ct of 
their share of the rents and profits for twelve calendar 
months next previous to the last day of July, 1844. 
All the other requirements as to residence, /fee. had 
been complied witii. It was objected on behalf of the 
ttpellant that this was a void conveyance under the 
7 & S Will. 3, e. 26, s. 7, being made to multiply 
YoSces, and ttmt under that Act no more than one 
llngle voice Ought to be adndtted for the -aid hoase. 
The Revising Barrister retained the names on the 


been amde la direet wwtravcBtloa of tbr 7 Ar fi Wm. 
3, e. 25, s. 7, which declares “that all conveyances 
of any messuages, lands, teneneots, or hereditaments, 
in any county,city, borough, town corporate, port, or 
place, in order to multiply voices, or to split and di¬ 
vide the interc.st in any honsi/i nr lands amoug several 
persons to enable them to vote at elections ^ mem- 
liers to serve in Parliament, are hereby declared to 
be void and of aoue effect, and that no more than one 
single voice shall be admitted for one and the same 
bouse or tenement.” The mischief in a small city 
like Lichfield of upholding the Revising Bftrrister’s 
decision would be apparent, as the bond Jide voters 
would be inundated by those created in tiie face of 
the restrictive words contained in this Act of Parlia¬ 
ment. 

Kinglttke, Serjt. contra.—^The statute crad does 
not apply to bond fide couveyances, but to collusive 
grants of property made to enable parties to go to 
the poll, with a secret undrrxtanding that the quali¬ 
fying property was to be conveyed buck again when 
the temporary purpose was served. The object of 
that statute and the JO Anne, c. 2:*, was to prevent 
fraudulent conveyances. The lb Geo. 2, c. 18, was 
passed ta part materia, and is intuie applicaUle to 
voters in cities and counties. 

Jiyles, Serjt. in reply. Cur. ado. vult. 

JIUKJMKNT. 

Tinpat., C.J. now delivered the judgment of the 
Court.--The objection taken auainst the claim of 
llown, and the several other pennons mentioned in the 
ease, to the right of voting as freeholders in the elec¬ 
tion of members for the city of Lichfield, was this;— 
that the five- persons tbercui named ehiimcd to vote in 
respect of the same freehold house, and that th** con¬ 
veyance to those persons was void under the pro¬ 
visions of the Act 7 & 8 Wm. 3, c. 25, which cimcts 
that all conveyances in orilcr to multiply voices or to 
split and divide tlie interest in any hoascjs or laiidn 
among several pr sons, to emiblc them t(» vote at 
elections of members to serve in Parliament, i- hereby 
•leclared voi«l and of in)ne effect. I’he argunicut be¬ 
fore us proceeded «n the suppo.silion that the facts of 
the present case brought it within the enaetmeiits of 
the statute, an«l wc were calh-il upon to give a legal 
constnictioii of that stiitutc wiih reference to the ab¬ 
stract question, whether a bond Jide conveyance, 
where the money was really paid by the purehaser, 
and there was no secret trust or i-t-scrvafion in favour 
of the seller, but wq»ere the rdiject eff the ciuiveyam e 
was to split and divide the interest, fall** within the 
provisions of the •jiatutc. Whenever that question 
comes before us, we sbuU be prepiin‘«l to uive our 
opinion upon it; but a*, we think the facts stated iu 
this case do uot nd.-^c the (luestion, it would be pre¬ 
mature to do so on the present oceui^ion. But 
wc think the obvious incanirig of the .stuliite 
is, ill order to make the conveyatire void, tin- 
party must be privy to the real object and in¬ 
tention of the convi-ynnee; for it would iiich-e«l 
seem to be an unreasonable eousiMjUr nce, and never 
to b-i\e been in the contemplation of the. L^u-is. 
lature, that a person who sold his property bind fide 
to more than one purehu.ser, having jio intention 
himself and no koowledge. of the object of the persons 
making the purchase to evade the slatiitc, should 
afterwards, at any distance of time, find the ennvey- 
anee void and the laml thrown back oii his hands, anil 
himself liable to refund the pureliasr-money ou ac¬ 
count of his having subseiiueiiily discovered that the 
purchase was made by several persons iu order to 
split and divide the interest and to multiply vtitcH. 
And the necessity of this privity amt intention on the 
part of the, seller appears from the siibsequent. statute, j 
H) Anne, which, after reciting the statute of the- 7 AH { 
Wm. .3, c. 26, and that it wa*> made for the more 
effectually preventing such undue practices, proceeds 
iu make provision for cases in wliii h the object of ibe 
conveyancp or ussignment cannot be known to the 
party who conveys the estate. That still further ap¬ 
pears from the .\ct .53 Geo. c.49, which enacts 
that a devi-e for the same purpo-os shall be taken to 
be a conveyanee within the meaning of the former 
statute. Now, lookinn- at the case before ns, there is 
not only no statement of the fact, but no reason to 
infrr that the former proprietor.s of the hooMe, who 
were the conveying parties, had any knowledge of 
the object for which the Imuse was purchased 
at the time they executed the conveyance to the 
persons. Gorton contracted in his own name with 
the then proprietora for the purchase of the house, 
such proprietors having, as it appears, no knowledge 
whatever of the five persons to whom the eonvcyancc 
was afterwards made, up to the time of the c.onvey- 
ance itself. Then Gorton bond Jide, after entering 
into the contract, sold the house to Bnwn and the 
other five persons, and all the others did was to re¬ 
quest Gorton to obtain the execution of the con- 
veyanoe to him and the other jofive purchat<ers. i 
As to the argument on the putt of the appellant, 
that Gorton may be considered the seller, it is 
clear be is no party to the conveyance which 
___ _ h to be made vohl, as he bad nothing to can¬ 
ister, knldect to the dedifon of the Court. | vey. As the case appears to «s not to fhU withia the , 

Sfift, (on a fiMrmar dw, Nov. 21, argued | atatuto, we «re of opioion that the obj<‘ction taken 
» fhr the ap]^l)lilt).<*«Thla conveyance' has i heAno' the Revising Barrister never, in fact, arose f | 


and, without giving any opinion ou the merite q 
snch objection, we think the niunee of the elaiiaants 
are properly retoioed on (jm lists, and, therefore, wn 
affirm the deoii»ion. Deemou affirmed- 


COVXI.T or 233CGaB<2Vaft. 

Tuesday, Feb. 11, 

NKW TRIAL PAPER. 

Dor drm. Oui.ton r. Oui/fON. 

Martin, U. C. and Addison cotitiuurd their argu¬ 
ment in opposition to tin* rule in this case; and 
Knowles, U. C.and Cowling were hcuid in support 

of it. - Rule dischargt^, 

I’Or.I.I'.TT V. FoiwltRST. 

handUml and tenant —Real and penalty. 

Where the Uiuguaye of an instrument is ambiguouSf 
but the intenliuns of the parties are plain, it will be 
so construed ut res tnatjis raleat fjuam pereat. 

This was a rule to set aside the verdict fur the de¬ 
fendant, and to enter one for the pbuutltf for :*/. 3h, Od. 
or for judgment non obstante ccredicto. 

The action was in replevin, and the defendants 
avowed the taking of the good<^> bt-causc the plnintiff 
was their tnmut uf a farm at 17d/* rent, under an 
agreement that he should pay 5/. to be lecovcrcal by 
distress, as for rent, for every acre of meadow land 
which he should idnugli up, and also 2s. fid. penalty 
for every yard of hay produced on the farm Which 
he should remove off the premise.^, to be recovered OS 
aforesaid. 'J licy then aliegeil that a certain number 
of yanis of hay had been sold off the farm, in contra¬ 
vention of the agreeniciii, whereby a large sttoa 
accrued to them, Jke. To’this the plaiatiffpiendcdiion 
tenuit moth) tt funuri. At the trial it was objected by 
the plaintiff that the agreement produced by the dc* 
feiidantsdid not entitle them to dislruiu, as it was not 
under seal, but a verdict par^scu fur the defendants, 
subject to the pre.seot rule. 

Knowles, U. C. and Cou ling now shewed canse.— 
This sum, though styleil a penalty in the agreement, 
is, in fact, so mucli inereai»ed n*n4 reserved by the 
defenduntH, ou conditions wiiich were plain and 
certain. It is obvious that the parties hero meant 
to stipulate fur a right to distialu for this penalty as 
so much rent rr.served. A reservation of rent 
need not hi under seal; all that is reriuiriKl 
is that the rent he reserved. It may be con¬ 
tained in a pnrnso. [1‘akkr, B.—?t is dear 
that the parlies meant ttds to be rent. I'he. only 
question is, wIu-jIut it he rent, iiud thi dilVicuity 
arises ill the woni “yor.”'] Thnl may he rejected. 
[Ai.mcRSON, B.— It' tn.'.'i In- n jeettd from the ugree- 
mrr.t, how can tU” Cmi' L r'.jec> it from the avowry, 
which must he t;iken to lune |.h'inlcil the .'i::iTemeut 
according to ir^ effect.' Vtiur .ug.iment la tiiat 
it is n*ul r«^c^l«•r^ m the ugii < nt ; ii it ym pe.-act it 
ns a penalty to h.- ncovt n <! in th -.saui- way iu which 
rent in firrcar no;,- !>•’ ireoM-rcd, *. r. by oit»tresB. 
There-woulil, tliereuiix , be a * iirinner.j Criui'ing.— 
That point wuh not tal*en av the iiuil, and tlv Court 
will not look too luii'.cwly at these pJendingi'now. 
We might havi- au' ii.ied iiud it been t.iken thou. 

Cases cited : li.dslon v. rlor,^r ^2 11. iil, rr<i.i) ; 
Chapman JJiuurhomp (.1 Ad. iv El. \.VZj ; iJantel v. 
(irarie (i:t Law Jour. ; Co, Lit. Jlda, and J42 a; 
Gilbert oil K‘^nt“>, ‘id; liiJ/e v. PelerMnt (2 Brown’s 
Pari. Oasts, 'id*). 

Martin, U.C. and AiU'r^ton, in '■npporb of the 
rule,—*The r’ght to irsti'iin u ider thin agreement is 
put upon a f'ureeil eonvLi uct.iou of its teiius. It is 
not reut, but u penuity or liquiM.ited daiiiagts for a 
breach of an agrt-i un n<, whii h tin-dei'eudauts chiirn, 
hud they have not the ptiwerof di-'raining for it, as 
the iustruinent U ma umh v .seal. Tiie otinr purU of 
this agreement speak ol the i-Iaintdi’s noliiing the 
farm at a cert.iin rent and subject to certain stipula¬ 
tions and ru:nhti->us. If this he rmt, then the de¬ 
fendants muj put in a dNtrc-..s for every yaril of hay 
sold off the hind,--a uinst xippn t-dve system, and one 
which the Conits will not enrouiMge. 

Cases cited : lJunesv. Fentun ((> i*.S:<’. 216); 1 Co. 
Lit. “ Real .Service,” 213; Bueor.'h Abr. “ Kent.”) 

PARKB, li.—The Couit Ls ineiiued to think that, 
as this could uot be dixtr.nued for under tlii- ugree- 
inent, unless it wa- to be taken *o be rent re-eVved, 
upon the priririple of eonstrui.-ti ui, “ m/ res nuigis valeai 
guaoi pereat," as ihc parties decide iiy meant to con¬ 
fer the right of distress, the in^tlnunmt should be to 
construed. Wc sliouhl therebr carry the intentions 
of the partii-K into effect, whi> h we certainly could 
not do if wo were to hold otherwise* The words are 
ambiguous ; and the only tiucstioii is, whetlier we 
shall so construe them us to sup]iort the munifest 
intentinu of the parties, xvhieh no doubt whs to get a 
right to distrfiin fur every yard of bay sold off the 
farm. It has been suggested, howover^mt there is 
a variHiiec between the agre«mcht so eofttrued, and 
the avowry, which pleads it in its legal offetit, and 
ttfingics very word.-^, Imidies rather a peuaity than 
rent. Thts point, however, wn.s not taken at the 
trial, and as the defrudunts wouhl he allowed to 
amend if we tkrre to send down the rreovd in its pns* 
sentoase, we think that tiny ought to have liberty4o 
amend at onco, on paymeut of coats. < 

Judgtrent accordinjgiy, - 









me. 


,, Kccj:.sh v. H>|IPBIi. | 

Kn6wtt>s, 'Q. C. nntl Cromfiton shewed cause 
asftinst. a rule for u iif'w trial, ou the i^iound tliat the 
verdict was not warrauted by the evidence, and was 
a perverse* verdict. 

Muriin and Hoggins^ contra. I 

Mule absolute, without costs, i 

Smith n. Boutcukh. | 

This was an acrion for work and labour as a broker 
in and about the obtniaiDj? a charter-party for the de- 
fendniits, which they plendcd mn assumpsit. At the J 
trial before Creaswell, J. at Liverpnol. a vwiety of 
letters were put in to prove the plain iiITm case, and 
ultimately the v^rdic^ passed for the plaintifT ; aftcr- 
wanls this rule for a new trial was ol^ained, on the 
Ifround that thera was no evidi'nce to );o to the jury to 
shew any privity between the parties. 

Knowles and Crompton were heard for the plnintlff. 
Martin, for the defendnut. 

Mule absolute on payment of costs. 

ThursiTity, Frb. l.'I. 

(Slttlnps ill Bancii, llilary Vaciition.) 

NKW TJIIAL PAHKK. 

JKlRKPATRfCK r. TaTTKH*-- 
A debt ndiirh is harrcif by a bankrupt's certificate 
under f) (rro. 4, r. l(i, *•. 121, may hr rrriied by u 
promise tn writittff under the V.W si section, u hether 
made before or after the rerfifirafe bus been obtained, 
and in either ease a simple promise is suftirimt. 

This was an ncMou lor woik and Inhour, poods 
sold, and the uhuhI tiionry aerounts, to which de- 
fendnnt ph*a»U*d non assumpsit. 

At the trill), bofon* (Ir s-iwell. J. at the last Liver¬ 
pool iissixCH, it uppeiired that the phnntifF, ln-inp a ] 
creditor to the Uinuniit of 7 >t/. the dcfeiid.int liooame | 
a liankrupt, anil u fiat issued apuin'^t him on the Kith ' 
of June, 1840. Ou the J7th ot Fcbnnry, the ! 

defendant eiilcred into a written apreemnit witli the I 
plaintifT to pay him the whole of his debt by iii.stal- | 
meats, nnd a few days aflet ward^i obtained liii, certi. j 
iicate. Under these ciriiutn^tanceA tlu' Icnmed judfre | 
was of opinion that the certilirate oporMeil ns a bar i 
to tlic new debt thus crpiitt^d, as well ns to tin* oripinnl [ 
one, and the plaintiff was unuauited. Aftcrwiirds, j 
this rule was obtained to enter u veediet tor the plain- , 
tiflf for 7.'!/. 4s. and now 

Knowles, Cl.C. and Coiclintj slnweil cause.—'I'hc j 
ccrtific-utt: operates as n statutory itdrn^e from all c*<- ' 
iltinp debts, by virtue of tlu* 12 lst see. of d (Jeo. 4 , i 
c. Hi ^Uaukrupl Act). When this new prom* s«‘ was 
made, the origbiul drbt was not barrcii; but when 
the^ cerlirtcaU! was obtainc i, it and ilu* n»\v proini^t', 
which was necessary to it, vrrr both c\tinpnlslnil. 
It is eontended, hoVrever, that this oibl, is revived, 
UotWJthstaudinp the certifieate, l»y iiie I'Ust section 
of the Act, ^Idch cnacN that no bnnk'*iipt linviup 
obtained a certificate shall be li,ib'c to pay any debt I 
from which hr bhall have been diheiuir- f'll by virtue of 
iuch certificate, or of luiy part : hereof, or any pro¬ 
mise, &c. made after th** issninp imi of the coiuinis- 
iion, unless such promise, itc. be made in writing 
Sipned by him. This, howrvi r, dncQ not apply to the 
cases of promises umde hefoa* the certificate vras ob¬ 
tained. If the promise hud l)ei*n made after the cer¬ 
tificate was obtained, no doubt the* bnni.rupt would , 
thereby-render hi«tiieir liable lo pnv any debt from I 
which he would otherwise be disetineijed ; but whe ' 
the promise precedes the certifieate, it is exlinpiished 
09 well as the oriainul debt. 

Cases cited! Van Sandau v. Crosby (:i 11. Aid. 
13); Fr.taanv. Fenton (-j Cowp. ,»> 44 ) ; Croft on v. 
Poole (^I L, & Ad, ; Sferms v. iVilfiut'uin (2 II. 
jk Ad. ; Lewis v. Chare (2 P. W’insV 020 ); Sum- 
ner v. Brady (2 H. Black. 64?); Tttrch v. Shurland 
(1 T. R. 71fi); Hoberts v. Aforgan (2 Esp. 7 : 1 * 1 ), 
Parrv., R.—There would he no doubt if this pro¬ 
mise bad been after the Certifiealc ; but the i]Ucstiori 
is, whether, beinc: b ’ re the certifiea*e, the ]iroinise 
ouirht not tn have been so expressed as to exclude the 
opemtion of the certiHcate.- a promise In fact to pay 
the debt iiotimthstanding that the defendant ral|fht 
obtain a rertifienh*. The Act reijuires a promise to 
pay, and the doubt Is, wdicihcr that must not be a 
promise to pay, at all events, If given before the event, 
whieh would exonerate the debtor altogether. 

Martin and Crompton supported ^he rule.—The 
point now suiTgested by the Court was not made at 
the trial, where the sole ques^tlnd wns, whether a pro¬ 
mise made before the rertific: te was equivalent to one 
made after. Taking that point, however, too, It is 
contended that tlu* plumtitf must recover, for, in either 
view, the debt is revived, the promise here being all 
that the Act leqnires either before or after the certifi¬ 
cate. It 1 |^ymid all doubt that a debt barred by the 
eerAftente my he r« vived bv prbmise made after it, 
and Amt the original debt is a good coiipideratioii for 
such prehtrfse. ' If that be so, a debt not yet barred by 
the certificRtR must be a good consMeration for n 
promise bcibre the fertifieate is obteined. Then ns 
to the peoullnv terms of the promise made liefore the 
certificate, it is apprehended that if the certiflca^ can 
be barred by a promise made before it was obtained, 
the Adi does not reqtdit! any partieulnr form of pro- 


mlse. All thatiia required is antabsolnte proasise in 
writing to pay, and as no particuter form is required 
after, »o none ou^t to be msisted on before the cerri- 
ficatc is obtoined.* Car. udv, vuU. 

JUDGMENT. 

Parke, B. now delivered judgment.—In the cam 
of Kh'kpalnck v. Tattersall, which was argued yes¬ 
terday, the plaintiff sued in debt for work nnd labour, 
to w^hieh there was a pica of ** never indebted*' and 
** bankrttptcy." On the trial of this case, which wns 
before my brother Cresswell, it appeared the defendant 
after the fiat iasued against Idm, and three days 
h<‘fore the certificate urns signed, gave the plaintiff 
a incmorandum, whereby, in consideration of the 
plaintiff’s serviees before his bankruptcy, the de- 
I fendnnt promised to pay him the debt due to him by 
I instalments of 7fil. 18.s. 4d. at future dates. The 
learned judge referred the question to the considera¬ 
tion of this Court, whether the defendant was liable 
in this action, directing a nonsuit, with liberty to 
enter a verdict fur the plaintiff for the instalment due 
before the action. There wits no plea alleging any 
illegality, nor docs the conriderntiun appear to be 
illegal. The only que.stinn is whether, assuming the 
contract to be without illegality, it is valid. There 
ran he no question that a debt, though barred by a 
certifieate, is n sufficient consideration for a promise 
to pay;—that is established bv many cases. It is 
o(|iuilly clear and admitted that if the promise is made 
alter the certificate is obtained, it is binding, though 
there is no other considi'ratum than the old debt; but 
it is contended that if the promise was rnndc before 
the certificate wn.s obtained, that then the rule does 
not apply; that the old debt is not sufficient, and that 
to make the promise binding, there must bo some 
new curisidcrntioii; but whetli«>r the promise is made 
before, or nfler the cerlifieate, it is ag^-ed it must be 
distinct and unequivocal, and by the provisions of fi 
Cici). 4, c. SO, s. IH, and the 5 iv, G Viet, it is enacted 
that it must be in writing. We arc all of opinion 
there is no ilistinetioii in this respect between the case 
of a prorniwe before I'ertificate nnd one niter certi¬ 
ficate, nnd that, both arc equally binding, though tlie 
only consideration ho the old debt; but then the 
promise must be one bimliiig the bankrupt personally 
to p;iy, nolwithstniidiiig the certificate. It must be 
:i])roinisR that he, and not tds estate, would pnv ; for 
a ninrc' acknowledgment of a debt, and a promi.se to 
pay, would amount to no more than an account 
stated; and though that might be in wanting, 
it would be a promise, which the certificate 
woiilil bar. The only difference bet-wcen a ]iro- 
; mise to pay before and after the certificate is, that 
■ in the former case it would br more douhtfnl whether 
i tiip debtor meant to pay notwilhst.mding he was iHs.. 

, charged niidev hi.s bal»knlpie^ ; hut it i*’- clear that 
: the promise i^ equally binding. The promise before 
' eiTtiricnb' if. more open to suspieimi, nnd more likely 
to he void; Imt that does not ari'-e in this ease. The 
only question is, whether there u'hs h distinct and 
iMiequivoeii) ju'omiae by the bankrupt, binding him to 
pay notwithstanding the certlfieute, and whether it 
was so expressed in the memorandum. That it wns 
meant to be so, is clear, from Die circumsta.’ices at¬ 
tending it; and whether it is dearly expressed in 
writing is thi* only point in disoussirm. But we are 
rill satisfied by the arguments urged, that it is suffi¬ 
ciently expressed; it is a ]Hisilive and nhsolute pro¬ 
mise that the hnnkrupl will pny ut certain limes, and 
therefore it is neet‘ssarily a promise to pay, though 
he iriay have obtained bis certificate before those 
times. When wc refer to the dale of the promise, 
and Mild it was only three days before the meeting, 
when the bankrupt’s certificate might be granted or 
not, is iinposrihle to entertain the least doubt upon 
it. We lire*, therefore, all of opinion that the promise 
was seffieieiitly expressed, nnd therefore we think the 
rule must be made absolute. Mule absolute, 

CooMi.KxN The Kastp.rn Counties 
I Railway. 

j Shee, Serjt. nnd Lush shcw'cd eausc against a rule 
I to enter a verdict for the defeudants on one of tlic 
issws to the fir.st count. 

Peacock, contra. _ Rule absolute, 

Charuinton r. Johnson, 

WK:re a collector of hiyhway-rates refuses to hand 
orer the surplus ansing from a distress on demand, 
he is linhle to an action at common ,/nio for money 
had and receired, and no notice of action need 6e 
given under the Ueneral Highway Act 5 4 :6 Viet, 
c. 50, 6 . 10 <). In such a rase tlw d^Msand aught to 
be personally made by the plaintiff or an agent hav¬ 
ing written authority to receire the surjtlus, 

I Assumpsit for money had nnd received to the plain- 
I titf’a use.. Kon assumpsit by statute. 

I At the trial hefort* Alilcraon, B. nt the laAtCambridgc 
Summer As<d 2 C|UI|qppcaredthattbeRetinii was brought 
to recover the 21 . l.fis. as the balance retnninliig 

in the hands of RM defendant, a collector of highway, 
rates, after tb» sale of a distress for rates. 
Soon after the sal 6 ,j^ ftltfnid df the plaintiff went to 
the defendant uid deroandqi the balance, which 
the defendant placed on a dialri 'offers to allow the 
>witness to thko it iq^if he pirmbed « ^tten witho- 


rity from the plaiDtlff to rceelfn lt» This the uAU 
ness, who seemed tO'have been h stnui^r to the de« 
fendsat, was unable to do, and the dmCndnat there- 
tt|x>n refnaed to pay him the money. It #as then ob¬ 
jected that the refttsal to hand over the bolatice, being 
an act done under the statute 5 fli 6 Wm. 4, c. 50, 
the defendant was entitled to twenty-one days’ no- 
Uce of actioa ; and 2adly, that the demand ought to 
have been either personally mode by the plaintiff, or 
by an agent, clothed with a written authimty to re¬ 
ceive the overplus. Alderson, B. being of opinion 
that both the objections were fatal, nonsuited the 
plaintiff, whereupon this rule was after ..ords obtained 
tor a new trial, nod 

Bytes, Serjt. and Werlledge now shewed eausc. 

This action arises out of a distress for highway- 
rates, the collectors of which have the same powers as 
the overseers of the poor, under the 27 Geo. 2, c. 20, 
which enacts, that the overplus, if any, shall be re¬ 
turned on demand; whereas the 43 Ellz. c. 3, sim¬ 
ply provides that the surplus shall be rendered to the 
party. There must, therefore, be a demand, and that 
demand ought to be by the party, or an ag^ut duly 
niithurized by him, and in writing. The defendant 
being a public officer, has a right to the receipt of the 
party, or if the plaintiff does not demand the over¬ 
plus in person, his agent must be clothed with a writ¬ 
ten authority. Then the plaintiff was properly non- 
suited for want of a notice, under the 109th section of 
the Act. If the defendant was bound to pay over 
this surplns, his omission to do so was a breach of 
duty, a tortious act done in pursnanee of the Act, and 
liic plaintiff cannot, iu order to get rid of the protec¬ 
tion of the Act, waive the tort, and bring assumpsit. 

Cnsrs cited: Simpson v. Mouth (2 B. & C. GM2) $ 
2 ^iigden's Vendors and Parchnser8,437; Salomons v. 
iJaries (1 Esp. 81) ; Courv. CaUoway (1 Ves. 115) ; 
Hoe V. Daris (7 E. R. :i64); Atiwtmd v. Mannings 
(7 B. & (;. 283); iroferAousc v. Keene (4 B. fic C. 
20 ( 1 ); Oakleys. Salter (Yeld. 176); Wright v.Cut^ 
hilt (5 li. ft.*49l); Oreenway v. Hurd (4 T. K. 5.5:1). 

O'MuUvy and Wells, contra.—The defendant is not 
I'Tititlril to liny notice under this Art; for the aMfon 
is not brought for any breach of duty under the High¬ 
way Act, but on the common law liability of the defen¬ 
dant to pay over the surplus to the plaintiff; and f, 
after driiiHiid nr notice, the defendant refuseil, it then 
berame money had and received to the plaintiff’s use 
in the defendunt's hand. The cases go to shew that 
where the thing done is a mere nonfeasance, the Act 
does nut iqtply ; but where it is a niisfrasanee it does, 
hi that case tort is the re.medy, and notice is neces¬ 
sary. The next question is, whether the dcmniid in 
Ihi- on.sr wns sufficient ;—the defendant contending 
that the words “in writing,’’ should be added to the 
lauLMiage of the Act. But that is not so; any demand 
is .sufficient, and it need not be mnde by the plaintiff 
in person. (/rring\. HHson,4 T. It. 87.) 

lly the tloTTRT.—There is considerable doubt 
win ther miy notice of action wa.s necessary in this 
case. The dedendaut had pra|>erly distrained on the 
plaintifT, and liad regularly sold the distress, there 
being a surplus in his hand', which, according to the 
Act, he was to pay over to the owner ou demand ; and 
we think tliat this case has been properly distinguished 
fruin the cases cited by the defendant. Looking at the 
statute nnd those cases, there is strong reason for 
saying that no notice was requisite here, os it was, in 
fart, a mere money demand between the parties. With 
respect, however, tn the othre point, it is clear that 
the demand was not a reasonably sufficient one, and 
that the drfendaat was justified in refusing to give the 
surplus to the agent or triend of the plaintiff without 
a written authority. On that ground, therefore, the 
nonsuit is correct. Mule discharged, 

Friday, Feb, 14. 

Sr.ADB e. Hawlev. 

Special demurret^False return — Sheriff-^Demurrer 
to declaration. 

This case was argued last Term by Kennedy for the 
plaintiff, and Peaevck for the defendant, and turned 
altogether upon points of special demurrer. 
judgment. 

Vaukk, B. now delivered iudgment.—The case of 
Slade v. Hawley, which stoou over, and which was 
argued by Mr. Peacock, on the one side, and by Mt. 
Kennedy, on the other, was an action against the 
sheriff for improper execution of and for a false 
return. The declaration is in the usual form, so for 
as relates to the delivery of the writ to the sheriff, 
nnd it is averred that the writ was indorse to levy 
GO/, fis. 8d. besides 16s. for the writ, officers* fees, 
sheriffs’ poundage, and all incidental expeases, and 
being so indorsed, and afterwards, and before the 
execution thereof, was delivered to the defendant, who 
was sheriff of the county of ICent, and afterwards 
the defendant seized and took in execution divert 
goods and obatteis of tb|B debtor of groat value, and 
of greater vedufi than the moneys so indorsed on the 
said writ, and directed to be levied as aforesaid; and 
then could and might btve, and ought to have Misd 
the whole of the moneys thareoul;, hut the defendant, 
being such sheriff, and so fovtW did iitir nor would 
levy out of the gooda ond.olinttelt to ftintd tnd 
levied «t•aforetnid, the w^qle of tottinnneyt to in- 
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doraed on. tlie writ and directod to be levied as afore¬ 
said, but levied, tbereouk only a portton of the said 
monepa, to wit, the sum of GOL ; and the defendaiit 
afterwardsi further disregardiui^ his duty as sheriff, 
falsely and deositfuUy returuod that the goods and 
chattels of the debtor only aonounted to the sum of 
43L ills* Pd. beHdee offfoers* fees, sheriff’s poundage, 
and other inoideatal expeuses, which sum the 
defendnat was ready to produce before the Barons 
of her Maiesty's fixahequer, and that he, the 
debtor, had uot any further or more goods 
or chattels in the sheriff’s bailiwick to satisfy 
the residuB of the debt, damages, and interest, or any 
part thereof, as deinanUed ; whereas, in truth and iu 
fact, the defemlant, as sueh sheriff as aforesaid, had 
levied, under the said writ, a larger sum of money 
than the said sum (ff 4:i/. IDs. yd. snejitioned, to wit, 
the sum uf £ , which, after the payment of the 

sheriff’s poundugs aad other incidental surges, ought 
to be paid in satisfaction of part of the moneys directed 
to be levied us aforesaid, by means of which preiniKcs 
the plaintiff wus ipjured and deprived or recovering 
his debt. Then to this count there is a demurrer, 
assigning a variety of special causes. On the argu¬ 
ment ot this case Mr. Peacock urged several objec¬ 
tions lu the first count of the declaration. One was, 
that if the word ’’moneys” wus taken to mean 
” debt” only, the first breach was imperfect, because 
though the defendant might haw luxied the whole 
debt, there being auflicient to satisfy it without the 
ofiioers’ fees, &c. yet that he was nut guilty uf a 
breach of duty in not doing so. We think, however, 
that the true coustruction of the declaration is, that 
the word ” moneys” embraces the debt, idfieers’ fees, 
slieritf’s poundage, &c.—in short, oil the items in. 
dorijcd uii the writ. , The objection then assumes nno- 
tiler shape, namel*, that the first biTacli is insuffieieut, 
because, though it aliegctl the dt fcndant did not levy 
the xvholc of the moneys, it doea not follow that he 
could have done so in the reasonable discharge of In'! 
«luty to both [Uirties, or that a reasniitihli* time elapsed 
for converting the goods seized into niuney. And tliiv 
objection ^ipeura to us to lie tenable. 'I'he plaintiff 
then aUrgCH that the seccnid breach is properly laid, 
and tlpit to make a rcturu of nulla Ifona to any part 
was a false return, beenuve there were goods suf- 
fieicut; and we are of tliis opinion, 'i his view of the 
case luakcH it uautvessary to consider w hetber the 
ullegritiou which follows tiie Rtutement of false return 
- the Rtutement of damage—is well ple»'idrd or not: 
that way las rejected. For tliese reasons we think 
the second breach was xvdl assigned, and that on that 
breach our judgment must be fur the plaintiff. 

I>K Bkrn'akdx r. Gkimston. 

The aiiurnetfjor thr phtwfijt' huriny btrn called as a 
tvilness Jar the and having, anwnijsl other 

eridinrr, rTpreSsh/ sworn that he was rttuined hg 
the platntijf \ a rerdtef Jor the pknuttjf hanmj been 
obtained: 

III id. That ihe deftndnnl might properly more for n 
I'fw I rial, upon an ii/fidarit o/ the ptauUiJf hiiiiself, 
contradicting that fact. 

Af. i.'hambtrs&nd Ogle shewed cause against a rule 
obtained by Chunneli, Scrjl. upon Affidavits, to set 
aside the verdict for tiie piuiutiff, nml for a tit^w trial. 
The attorney for the nhiuitilf l ud been exattiiimd as a 
witiiuss, and muong other evidence had sworn that he 
wus reUiiucd by the idnintiff to conduct this ai’tiou. 
The dcfcadant now sought a new trial upon the affi¬ 
davit of the plaintiff himself, who denied that he ever 
dill retain the fU^orney, and entirely dtanvoxx'cd him. 
It was now contended that a new trial, at all events, 
could do the defendant no gooil, tmd that it wus not 
the proper application. The attonuiy will be no 
more retained the second time than he was the first. 
[Aliieusun, B.— Docs it not go to bin credit? It 
is a direct contradiction of his evidence hy Ium owmi 
supposod client. The defendant will be entitled 
use the uihdarit at the second trial to coutiaJIct 
him.j 

CkanneU, Serjt. and Wordsworth, contril. 

By the CotJKT. — ^The rule must bo absolute, with¬ 
out costs on either side. Rule absoluU. 

PAKRY f». NfrHOT.fiON. 

In anae/inn upon a blit cf exchange, the MU, when pro¬ 
duced, appeared to have been ot'iginally drawn and ac¬ 
cepted on the date alleged in the dt 'laration, but there 
^appeared to have been a mbseguent aUeration. Held, 
that that defence could not be retied upon under non 
accepit, hut that it should have been specially pleaded 
that the bill had been avoided by the alteration. 

M. Chambers and Hat/es shewed cause against a 
rule obtained by Peacock to set aside the verdict for 
defeadant, or for a new trial. 

The action was on a bill of exchange. 

Plea— Non detepit. 

The bill, as originally drawn, corresponded with 
the bill set out In the dodaratiou, but when produced 
at the trial it ap|ieared to liavd undergone an altera¬ 
tion by the substitution of one date for another. 

It arus now eoatendsd that before the new rules 
there wus no doubt that aa alteratioa on.the face of a 
bill of exchaoge called fm the plaintiff to account for 
it, and ahswhtm it obettned^ mad if he eould not do so 


hs was non-suited. It is submitted that' the new 
rules make no distinetion. 

Shee, Scijt. and Peacock, contrii.—All that Is de¬ 
nied by non arcepit is that the defendant ever accepted 
the bill in the declaration mentioned. If he did once 
accept, but inrnns to relv upon a subsequent avoid¬ 
ance, he ought to plead toat as much ns he ought to 
plead any other pica in eonfe.ssinn and avoidance. 
{Mason v. Bradley, 11 M. & W. Tiyo; Calvert v. 
Baker, 4 M. He W.' 417.) 

Parkk, B.—The case in 11 M. & W. is quite de¬ 
cisive, and the reasons given by the Court there for 
tlieir judgment govern the present one. It may, 
however, be part of the rule that the defendant have 
leave to amend on payment of costs, and also that 
the plaintiff, after he has seen such amended plea, 
may, if he chooses to withdraw, have the costs of the 
cause, csccepting the costs of the trial. 

_ Rule accordingly. 

UtIIWAITH V. FiLKINR. 

iln agreement having hern entered into between the 
owner of land and the churchwardens, overseers, and 
survevors of ihe highways, for the letting to thme ojp- 
cers of certain land for the purposes of parish gar¬ 
dens and allotments to labourers, which agreement 
purjtorfed to hind the said churchwardens, overseers, 
and surveyors of the highways, their cTceutors, ad¬ 
ministrators, and assigns, and sitcressors in ojfire, 
aud under which the land had been used for the above 
purposes : 

Held, that the interest in the land was not such as 
the churchwardens and overseers could take, under 
the 5!i Geo. ;i, c. VI, s. 17, ns a tjuasi corporation, 
and that they became liuhlc for rent in thar personal 
capacity. 

llyles, Serjt. and 0*AIullvy shewed cause against 
a rule which had been obtuiiird hy Gunning, to set 
aside the verdict for the plaintiff, and enter a non¬ 
suit. 

Action for use and occupation. 
lUea —Never indebted. 

It appeared at. the trial that the plaintiff and de¬ 
fendants bad entered into the following Agreement, 
under xvhieh the Innds therein mentioned hnci actually 
been used fm* the purpo>«es therein Rpeeified:— 

” At a public vestry of tbe parish of CJreat Linford, 
held the sth ilnv of Fcbniarv, IKW, it wasngreed, on 
the part of Mr. Thomas Kemp>and Mr. Benjnmin 
P.ivyer, clinrchwardens ; and Mr. Win. Them.'I'oin- 
kiiis and the said Mr. Benjamin Pavyer, overseers 
of the poor; nml .Mr. Kli Flkins nnd Mr. Thos. 
Lines, surveyors of the highways ; that they, the said 
churchwardens, overseers of the poor, and surveyors | 
of the highway.**, their executors, nUiriiidstrulirrs, nnd 
nssigus, and successors in office, filumld take to 
rent of Henry Amlirws Uthxx'ait, esq. bis executors, 
administrators, and assigns, for tlie term of twentv- 
rmc years, from the 11th day of October, IKM'2, a 
grass field called the (iriive, nnd also a certain por¬ 
tion of till' Town (Irreii, to be properly fenced off 
and qnieked, nnd hcreaftei* to be. enlled thi> Fnrish 
Oardens, being intended tor the use of the poor; and 
also, for sueh further purpose, n ]uere of ground lying 
.south of the Wond lliui**e t^ittages, ut nnd after the 
I yearly reut of ‘21. 7s. fi«l. per acre, for the whole 
quantity xx'hieh might be so taken. These proportions 
of ground nre now measured, and amount nitogethrr 
to Ka. Ir. ;i(ip. nnd lOj sipiare ynrils: the Annual rent 
is, therefore, 20/. Ss. Hd. ; and the said clmreh- 
wnnh'iis, overseers of the poor, and surveyors of the 
higl'xvny.s likewise agree for them**i*lvis, and also for 
their executors, adiniaistrators, and assigns, and suc- 
rcssors in office, to rent of the said H. A. lUhwnit, 
his heirs, executors, ndinini*itrHtnrs, and assigns, a 
cottage, late in the oeeupation of H. Cioss, for the 
term of eighty-four years, from the (ith April, at 

the annual rent of 2s. ; the rents horein reserved to 
be paiii by quarterly iu.stalments, if sodenuinded ; and 
they also agree to pay all rates, tithes, dues or 
duties, iinpo.sitions and ns.ses«iiients, charged on the 
said premises, the land-tax only excepted, which is 
agreed to be paid by the said H. A. lUhwatt: and 
lastly, the said churelnvitrdens, overseers of the poor, 
nnd surveyors of the higl .vnys, agree to sign the 
counterpart of n lease, drawn up iu pro|ier form, of 
this demise, in case the above wriling shall be deemed 
insufficient at any future period. 

” Kli Elkins, \ 

” Thos. Lints, J ‘ 

” Brnj. Pavybr, 1 I 1 

“Tnos.KttUP, ; 

“Thos. Tomkins, 

“Hknkv Anprews TJttiwait. 

“John Baulky S ii a ku, Witness. 

“ March 12, 1833.” 

The defendants, wlicr signed the agreements as 
churcbwardeD.s and overseers, had aim ^one out of 
office. It xx'us contended at the trl||b4|qthe part of 
the defendants, that as xegurdcd^illtis^^mrehwardens 
nnd overseers, at all events, the contntet xvns only 
binding upon them in tbein^l^ial qqpacity, and as a 
qtmi corporation under Cj^p. 3, c. 12, s. 17. 
The learned judgAihowevw,9tiioii(^ that the interest 
in binds was oAt sttoh hh wcreaqipoteed by that 
statute to take as a qvm corporaticifi. %e plaintiff 
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had a verdict, subject to leave to movo tO enter a non¬ 
suit. 

Gunning having obtained a rule according, 

Bytes, Serjt. and 0*MaUey now shewed cause.-*- 
What would have been the effect of this document at 
common law and independently of any statute ? ^ The 
personal representatives of tbe parties are mentioned 
as well AS successors in office. But the statute 59 
Geo. 3 will be relied upon on the other side. The 12th. 
and 17th sections are those which are relied on, but 
neither of them applies to this case. The purpose to 
which the land was to be applied is not such as wai 
contemplated by the statute, nur was it intended that 
the parish officers should taJke any joint estate with 
other parties. 

Gunning and Wells, contra. 

Chncs cited ; Bite dent. Jackson v. Wilry (10 B. & 
C. 885) ; Alderman v, Neale (4 M. & "W. 704) ; Af- 
tornejf-General v. Lewin (8 Sim. 366). 

Fa'rkk, B.—1 think nothing can pass to tbe parish 
officers under that statute except property over which 
they would have entire control. In this case the con¬ 
tract becomes a personal contract of their own, and 
they nre re.spoasible for the due payment of rent dur¬ 
ing the whole term. 

The rest of the Court concurred. 

Rule discharged* 


1 IU8INKS.8 OV THE WEEK. 

Thursday. 

Darn AY v. Cuekseman. — Martin, U.C. Banket, 
and Peacock shewed cause. H'ii/w supported tbe 
rule. Cur. adv* vuU, 

Friday. 

D’Arnay V. CiiESNEAU. Cur. flds.ruW. 

Saturday. 

LinnixGTON r. Palmer. — Ryles, Serjt. nnd 
O'Malley shewed cause against a rule for a new 
trial oil affidavits. Gunning and Dasent, contra. 

Rule discharged. 

Chowns V. Brown. —rtu»«in</* shewed cause 
against a rule to arrest the judgment in this cause for 
the plaintiff. Byles, Serjt. and O'Malley supported 
it. " Cur. adv. vuH. 


I3anhrupt anb foisolbent CTourtfi. 

comiT or ibsvxsw. 

Tuesday, Feb. 18. 

Et parte MY.Yf>.u, Be Solly. 

Equitable mortgage — Interest. 

Jn pursuance of an arrangeitirnl between trustees and 
their (cstuis gut trust, an equitable mortgage was 
given to ihe latter Jor sums due hy the trustees, and 
the trustees paid interest on the sums up to the time 
of ihfir bankruptcy. The Court allowed interest at 
the same rate to bt continued from the date of the 
btinkniplcy, although no mention of interest was 
made in the memorandum given by ihe trustees upon 
the equitable mortgage being made. 

This was the petition uf James Meyer nnd others 
entitled to un equitable inurtgagu on certain freehold 
and leaaehold estates, praying the ordinary relief; and 
the only question whiciiiu-ose was as to the ollow'ance 
of interest upon the debt. Tbe claim of the petj^ion- 
ers arose out of the will of Elizabeth SSolly, by which 
certain legacies were bequeathed to them. By this 
will, which WHS dated the ‘2‘2iid of iSeptember, 1818, 
Isaac .Solly, the elder, oue of the bankrupts, Thomas 
Solly, since deceased, and Sir 'Williaiu Dumville, 
were njipuinteil executors. 

By ail order dated the 28th of July, 1826, and made 
iu u suit instituted by Sir W. Domville against the 
other executor.s, they w'cre reqiured to pay into court 
by a certain day the sum oY :U,500f. due from them to 
the estate of the testatrix. A compromise having 
been effected between the parties interested under the 
xvill and the cxeeiiturs, an equitable mortgage was 
made by Isaac Solly and Thomas Solly, as part of that 
compromise, to secure various sums to the legatees 
under K. Solly’s xvill ; at the same time, by a memo- 
rauduin dated the 12tii of February, 1827, it was 
agreed by Isaac Solly and Thotnas Solly that the free¬ 
hold and leasehold estates therein mentioned should 
be charged xvith tbe several sums set forth in 'the 
schedule to the mciuurandum, and that a regular 
and sufficient mortgage should be executed to or in 
trust for the parties interested xvhen required, but no 
mention xvas made of interest on the sums. This 
fiat wus issued on the 2Uth of March, 1H37, against 
the firm then representing tbe partnership of Isaac 
Solly Hiid Thouius .Solly. Some of the legatees’ 
claiiris had been satihfieil by other means, and the 
estates subject to the mortgage.having been ibid, and 
a sufficient sum realized to pay all the remaiumg 
clu' ns, with interest, it w^as uox« sought to have five 
per cent, interest allowed from the time of the bank¬ 
ruptcy. Tbe mortgugora had paid five per cent. 
upon the sums secured, and had used those sums la 
their business. 

Bacon, for the petition. 

Royers, for tbe assignees, said thatthey were willing 
to allow five per cent, up to the time ot the hank- 






I 


LAW TIMM 






xoptqr, but tbiit the nrrangrment upon which the 
incrtKaa:e wm gitren was a mere family arrangement, 
the debt* not being cansed by a breach of trust He, 
therefore, lubmittcd that interesc from the time of 
the bankruptcy oncht not to be allowed. He eiterl 
^Mox. (4 Taunt 876) { and Page v. Newman (9 Harn. 
.& Cr. 378). 

Maenaghfen^ tar the legatees whose cliUms had 
been discharged. 

The Chief JuDOE.—An aquitabli* mortgaec i« 
glyrnfor a debt, io iU nature carrying interest, a»»d a 
Biemorandnin is given in which interest Is not men - 
Uoned; afterwards interest is paid by the party owimr 
the money. I am of opinion that the debt is one 
which carries interest. 


OOKIIlXSaiOVBlbS’ COVXhTS. 

Saturday f Frh. 15. 

(Before Mr.Commissioner I*’ane.) 

Re Maroarkt Parry. 

i*MRilhmenf for vcxafiuuslg defending an err/uw — 
Refusal of the Court to order an insolvents dis¬ 
charge. 

This insolvent was in rustody at Bury St. Edmund’s 
Gaol, and having petitioned the Court Bartk> 
rnptcy, this day w’BS appointed for the detainintr cre¬ 
ator to shew cause why she should not be discbttr.;pd 
out of custody until her first hearing, pursuant to the 
new rules. 

T. B. Hughes appeared for the opposing creditor. 

A clerk to Messrs. Johnson, Son, and Wi ntbernll, 
■ulicltors. Attended on behalf of the iosnlvent. 

Hughes took the objection that the clerk could not 
be heard, and the Court so dedtied. 

Trie insolvent was described as r straw plait mann- 
iuturei', and it appeared she had Itccome a party to 
an accommodation bill with n perton nnmed .Mack< 
bam, and that Jhe same ba«i been discounted by Mr. 
Bousfivid, the opposing creditor. On the bill arriv- 
lug at maturity it was not paid, and an action was 
eommerired against the insolvent, to which she 
plcfuled she did not accept the bill. The cause was 
set down for trial, and only two days before it would 
have hteu decided, n summons on order was ob¬ 
tained to withdraw the pl»-a. The opposing credit nr’s ' 
costs amounted to 21/. 19s. 3d. being upwards of 12/. 
more than if a judgment had been suffered to go by 
default. 

Th.i COMMISHIONEH, on inquiry, finding she had 
been in rustody two niiinths, thought she wuii not 
anffieientiy punished for the vexations dcfi-nce, and 
refused to discharge her, fixing a day for Uei to be 
beard iu a month's time. 

Mondagf Feh. 17. 

(Before Mr. Coiumissioner Goulburn.) 

Ac MAf.TWoon, Tnsnlvent. 

Clerks {not being Solicitors) cannot be heard. 

In this cate the ins<ilvent was opposed by liuehunan. 
•Olicitor; a clerk to an attorney appeared on h«‘half 
of the invoivent. Buchanan took the objection that a 
clerk could not be beard in this court, but afterwards 
offered to waive it; but the Commissioner said. 
Certainly not, we can only hear connsil, .snlicitoi-H, 
and the parties themselves ; the objection cannot be 

walked. - 

Wednesday, Feb. 19. 

(^efore Mr. Commissioner Siikpiirro.) 

Re C. J. Mathkwh. 

Where part gf consideration of claim unts the debt un¬ 
der a former Insolvency Court, creditor can he in 
serted in the schedule, for amounf of the neUf claim 
only—Assignees can take the same objection us insol¬ 
vent himse^. 

This was a dividend meetiiig for adjustment of 
claims and distribution of the fund in court, being 
the whole amot : of his first instalment paid in by 
the insolvent, agreeably to his undertaking on a for¬ 
mer oecasiou. 

JPMaa appeared on behalf of a ereditor named Silk, 
In support of hia claim, which bad beeo inserted in 
ftb» seneduie for 213/* being the full amount of several 
bUls of exchange given by the Insolvent to the claim- 
hat, for securing moneys due from him under bia for- 
Hcr insolvcncy, mud a new claim fhr professional ser¬ 
vices of 43/. together with an additional 60/. over 
and above the actual enm me. The learned counsel 
unis ready to concede that unless he could distinguish 
this case from that of Sherborne v. Osborne (l l Ad. 

£1. 1027), in which the authorities on the subject 
■war-, collected, his claim would fall to the ground, 
incepting so far as related to the 43/., thenew^ cou- 
■idcration. It was quite clear that under the present 
iMv RSMu might give 60 bitts for 1/. and that it was 
* 0 ' asttcy. la support of this claim he should cite 
tho otf PhilMtt V. As/ett (1 C. M. & R. 86)> 
2i)ierp, after taking the benefit of the Insolvent 
a totor contracted a new debt, and accepted a 
hill of exchange for the balance of the old and new 
fibbt. 'Being surd upon the bfils, hff gave a wumat 
of attorney for the amount, and judgment being en¬ 
tered up on the waciMnt of attomep, the Court re- 
need to-set It aside. The moral consideration nuts 
over the whole transaction, although it would be Im- 


Ip’issible to say but that the 43/. was the moving 
cause: but it is submittrd that the only person who 
can take advantage of the circumstance is the debtor 
himself, and lie has not and doea not claim to do 
so. The errditors dispute Mr. Silk's right of claim, 
and the question is, has fhn Court power to reject 
debts contained In the Hchednlc ? He then referred 
to the before metitinned case of Philpott v. Asleti, 
and roiitcMuled that, in jinidrtgv I herewith, the insolvent 
having, hh it were, neglected to plead the statute, 
he was entitled to claim the full atnouitt. 

Mr. Lewis, the solicitor on behalf of tlie creditors, in 
reply, ref rred to tlie Act of Purl'ament 5 fit ti Viet, 
c. 122, and a case in Uowling, in which n like 
iiistmrarut was held to he invalid, and under the 
31 St section of the Act lastly referred to, any party 
being a creditor mi_ht object to the claim ; for, sup¬ 
porting it was otherwise, unj fraudulent claim might 
arise hy collusion with the insolvent. The document 
is void. 

Tlie Commissioner.— 1 think the asrignecs can 
take any ohjectioii insolvent cnuUl have taken, nnd 
the claim mu.*»t be in'serted in the schedule for the 
43/. the new consideration only. 

The learned counsel then submitted that after the 
jiresent creditors were fiaid twenty shillings in the 
pound, he should be entitled to be paid the residue 
of the claim if there should beany assets. 

Tlic Solicitor for the irsolvent, ohjeeled that the 
securities were void, and there ronlil be no claim. 

The OoMMissiONi'H.- The iusolvent will then 
liavu paid his i reditors aceordiug to tiis undertaking, 
and it will be for him to object or not, as he has the 
power to do so. 

Claim amended io 43/. accordingly. 


COWTStY COBX1MCZSSIOS7SRS* i 
COURTS. 

BRISTOL IHSTRirr BANlvRlT/>T(;V COURT. ! 

(Before Mr. Commirssioner Stevenson.) I 
Wednesday, I'eb. 12. j 

ReDRiTuv. j 

The t'hoieeof assignee under 7 iy 8 ' irf. c. 96. cannot \ 
hr adjourned v ithnut an udjom nment oj the first 
hearing. 

This iasolvent came up to-day for his first hearing, 
w'hrii Mr. Higgins, of Hath, aolicitor, on bchntf nf 
several creditors, uppeared to oppose. On examina- | 
turn the insolvent aduiiUed that some years ago he i 
had tnlNi’ii a Icn-c, or a,:rtement lor a lease, of some 
preuiisrs, jointly with his brotlur; that his brother 
had sine*'given up the whole of the premises to in- 
Bolvcnt; that the Icn.sc was in the possession of the 
lesiiot'*«i attormy, but that he bebcvi'd his brother hud 
a copy. 

Higgins naked for an udjininmiunt, on the ground 
that he was urmlde to enter fully into his case until a 
copy of the lease was filed. 

Ho.itfs. for the insolvent, suggested that the first 
healing shonld.not tic adjourned, but that ins Honour 
might name a day for the final order, and reserve 
leave for Higgins to oppose thm as fidly ns be could 
do now. TIu objection as to the oniission to file u 
copy of the lease was only raisi'd for the purpose of 
delay. 'I'iic lease was mentioned in the Mcht'dule, 
though no copy w.ia fi'ed, and the insolvt'nt's inUrcst 
iu the premises wa.s not ot any value. 

//i^r/tassuid he relied upon tucadjournment, otherwise 
hiS clients would have attended to vote in the choice 
of assignee, or he would have brought letters nf at¬ 
torney. At present be was not pp'pared, although 
he repreMcnted a Hiifhcicut number of crcditurs tO 
earrv the assigneesUip. 

//owes.- Perhapa your Honour will adjourn the 
choice of assignee without adjourning tlie first 
hearing. 

His HoNOitR. —1 cannot do that. By the 7 & 8 
Viet. c. J)6, aeo. 3 tJic chnire of the creditors’ uHsignee 
must take place nt t he sitting for the first examination, 

I or at some {ubournment thereof, i. e. at some adjourn- 
I mciit of that sitting. The first hearing must be | 
! adjourned. Adjourrment accordingly, 

(Before Mr. Corannisfiione.r Serjeant Stephen.) 

Re Aokaman and Co. Bankrupts* par/e Miles. 

Evidence. 

Where a witness has had ample opportunity to attend 
and be personally examined, an ajfidaml from him 
wiU not fie received, if objected to. 

This was a sitting for the oxainiaatiou of .witnesses 
in opposition to a heavy claim of certain creditors 
under this bankruptcy. 

Molt and Homes appeared fex the SMignees ; 
Palmer, for the daiinauts; and. Stone, for the as- 
sigm es under a «e{iaratc fiat against O. W. and £. 
Acraniiin. 

Rult asked iojiive to file an affidavit of Mr. Holroyd, 
who had left .this <loqntry for Calcutta. The affidavit 
was sworn on the 17 B)df January. 

Palmer obje<i1ied,^Tbi8 is a miftter entirely in the 
discretion pf the<}|enrt,aiid. uqder the cireuinstances 
of fbU the iMtdairit'^ould be rq}ected. Its 
object i% fd bbntradlet We iplrneaibe of a witness who 
hu been pers^iQly eifiimfaed. Mr. Holroyd has 


been several times lately in Bristol, and might easily 
havs attended sad given his evidmea viva voce, and 
submitted himself to cros8>^aiaiaat{on. 

His Honour.— When was it first known that Mr. 
Holroyd's evidence would he required ? 

Haberfield, solicitor to the assignees.—-The point 
was known in December. 1 wrote to Mr. Holroyd, 
requesting him to attend the Court, to be examined 
rtr^ vnee, but he said he was engag^ In many other 
matters, and could not possibly attrnd. This was 
before the 3rd of January, and he has beeo in Bristol 
since. 

His Honour.— Under these circurostancus, I 
onnnot allow the reception of the affidavit. Mr. 
Holroyd might have been summoned to attend* 
There was ample time, and us his evidence is for the 
purpose of contradicting the tesUraony of anntheir 
witness, he should have submitted himsrlf to cross- 
examination in the usual manner* 

Affidavit reject^. 


Mrrlcfiiatrttcal €oui?t«. 


ABCBS8 COVItT, 

Tuesday, Frfi. 18. 

The office nf the Judge promoted by ItOMKR and 
Bloomer a. Jones. 

Practice. 

The bishop in whose diocese an offence is committed hy 
a clerk holding preferment in another diocese, may 
issue a commission of inquiry, ami if the commus. 
sioner report that there is primd facie ground for the 
complaint, the bishop of the diocese in which the de¬ 
fendant holds his preferment is to proceed. 

This was a question as to the admissibility of the 
articles in a proceeding against a rlergymaii for in¬ 
continence. The bishop of the diocese hml, nmlcr the 
Church Discipline Act, is«ncd a commission of inquiry, 
nnd the Commissioners had reported that there was 
primd facie ground for proceplling, upon which the 
ease was smt by letters of request to this court. 

Dr. Addams, on behalf of the party proceeded 
against, objected to the articles, that one r" them 
iinpiitcii an offence committed in another diocese, 
whirh reiidereil that article inadmissihlc, at lciii>t,uud 
mlulit extend tu the whole, since the proceeding was 
founded entirely upon the report of the Comiiiis- 
sioniTS, who niieht have been mainly iiiAiifiiccd by 
that particular charge. 

Dr. PhtUimorr, for the promoter, contended, that 
I there was nntliing iu the Ai't which prohibite d llie 
Conrt from cnlrrtaining the • Intrgcs frlatlng to both 
dlocc«ies. In the case of a clerk holding no prefer¬ 
ment, Uie Act provided that the hNhop of the »iiocC‘>r 
in wdiich the offence was cniiunittcd should proceed ; 
but then: was iiuMiiiig to shew that if a rlcik holding 
prcfcniieiit in one diocese, C'limnitJed au otic oi*e m 
anotiu'r, he might not be proceeded agaiiHt by i.is 
own bishop. 

By tlie CoL’RT.—^'flien he utay he proceeded agaitist 
twice fur the same offeucc, for the bishop in whose 
<liocese the offence is coraniirtcd may proceed. 

Dr. JJr/ara.s.—And if the offeucc bci committed at 
Paris, there could be no proceeding at all under th^ 
Act. 

Sir TI. Jknnicr Fust, —The bishop in whose iljo- 
cese the offenet* is cmiiinitted by a clerk bolding pre- 
fcrineiit ill another diocese, may issue a comini'«Nloo 
of inquiry, and if the runimisriuners report tlmi there 
is primd facie ground, the bishop of the diocese in 
which the party holds preferment is to proceed. In 
this case, the inquiry of the eommisrionerj, and con¬ 
sequently the luticles founded upon their report, must 
be limited to the diocese in which the party bolds pre- 
feniieiit; and this Court is confined hy the letters of 
request from the bishop of that diocese, who can only 
proceed in respect to acts of immorality within bis 
own diocese. The article pleading an offence with¬ 
out the diocese in which the party holds preferment 
must, therefore, be rtjected. • 


THE LEQIISLATOR. 

^iimmar®. ' 

Nothino of the slifihteit profewrional inter* 
est baa occurred in the JLegifiiature during the 
past week. 


^pertffl MffrHamfitt. 


PUBLIC BUSINESS TRANBAtrrED. 

BILLS aSAD A FIEST TIME. , 

Meudau, Feh. 17 . 

Parochial Settlement Bill, ** to consolidate And'amend tbs 
laws relotitig to Piroeblal SetUeuMOt, tsd to the n* 
movaloftheFUov." 


BILLS BBAR R SRCOirfr •niftl* 

Monday, Reh, 17 ,' 
GonstiMesffisotM). 

BILLS RBAB A tS|lB0 •nHg ARB4I4JMHRD. 

Constables (Scotland). 
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THE LAW riMBS. 
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PRIVATE BUSINESS TRANSACTED. 

BIMi MAO A riBOT TIMB. 

AfoMiA^. F0h, 17 , 

Qreeawidi OoUierj RbIIwaj. 

Weduendtijf, Feb. 10. 

Manchasterand Biriniaftiiaiu Itailwuv (Ashton Branch). 
York and Hcarborouph lUUwHjr (Deviation). 

Lertin and Bradford Railway (Extension). 

PudBuy Out. 

Ifanchcater and Leedi Railway. 

Ashton, Bialybrid^, and LiverpoulJuiiction Hallway. 
IdanrliRiitcr and l^cds llulwui (Buriiluy Branch). 

LrcHr and West Riding Junrtion R-itlwiiy. 

Jii‘edH, Drwshury, ariH Manchester Juiit'tinn llailwa). 

West Vorkshirc Railway. 

Ellesmerr, Uirminghum, and Xdverpool Junction CauaU. 
Richmond Railway. 

Liverpool Docks. 

Km|[Blon-upon>Hull Docks. 

Thundau, Frb. 30. 

Hull and Selby Railway (Bridlington Brunch). 

Mani'lieslcr Diviniun Stipendiary M«(tistrate. 

('ockcrmoiith and Workington Kailw'uy. 

Kendal and Wiridrrtnere Rwilway. 

Lancaster and (Carlisle Railway. 

Chester and Birkenhead Railway Extension, 
llirkeiihead Dorks. 

Spurr w's Herne Road. 

PKTITIO.NH. 

For Repeal of Attorneys’ Certificate Duty. 

Bolicitors of Stamford. 

BK8SIOBAL PBINTKD PAPRUa. 

Par. Niim. 

IH. Trade and Navigation—Aeeounts. 
ly. Rail wax Companies —Return. 

Health of Towns - Hecoinl Report of the Comrais sionrra, 
with Appendix, part I. 

251. Railways (Kentish and South Eastern Schcnips)— 
Report of the Hoard of Trade. 

SI. Annoyance Junes (Westminster^ ■ R<’turn. 
ax. Mill Work and Machinery-Account. 

35. Bill -(Constuble-.) Scotland. 

20. I«dc of Man CiistooiH-Coiiies of Treasury Orders. 

30. Poor and County Rates - Return. 

Lunacy—Supplemental Report of the Metropolitan Com- 
missiiiners (Wales 

13. Ortlers of Removai-Abstract of Returns. 

I". Navy—Aeconnt of Receipt and Kxpruditure. 

2fi Couri of f'hancery—Return, 

Cidil Mines (Siberia. Ao.)—Aeeonnt. 

31. Hill—Fihlier Lane ((irccnwich) linprovciuent. 
Occupation ill land (ireUnd'.—Ucjinrt of ('.oiiimib lioners. 


HOIJSK OF LORDS. 

BAll. IN ClllMINAI. CA'^r.S. 

TiirR‘in.\-\The Lokti Oh ancki-i.ou ohlaiaed 
leave to bring in a Bill fm* empowering inul iti eirtir 
to lie taken in crtniiiml caaes -by wlmb lie nusmt 
pnaev of iiiisdemennor.- To be rend n seeoml time on 
Thuisdny next.—i.or(l Tami-hki i, ii'^Ueii when the 
Bill as to the rhallenge to the tirr.iy wtmid be le-nly 
—The Lord CiiANCi.Li-tiit lui.swcrud it way now in 
a .state of prepnrutiuii. 


PARLIAMENTARY PAPERS. 

Mahbiagks in ENCii,,\Ni).— It Hjipesirs from very 
elaborate tahh a, prepared by the l{efri‘'ter-(jriiLTnl ol 
Births, Deaths, and Marriages, and on Tuesday laid 
before P.iillaiiu*nt, that the total luimber of iiiarriages 
iu Ift42, in Eiiirlaud ni;d Wales, was ot 

these 17,t>.sy were in the melmpoliH nlniie. t)f this 
number 2(i,19S were persons who had been married 
before, the proportion being, 1.5,fiiy widowers, and 
10,579 widows. Thus the proportion per cent, of 
those who were rc-married was 11'02 foi the whole ot 
England, find 12-:i4 for tlic metropolis. The propor- 
tion of annual marriages to persons of all ages was 1 
in 130 in all England, 1 iu 102 in London : the nnniiai 
marriages were to the persons aged from 20 to 40, 
nearly as 1 to 40 iu England, 1 to 37 in the metro- 
polls ; or, more exactly, 2*515 per cent.; and 2*675 (ns 
regards London). There was, altogether, l tnaniuge 
to 136 miiles and females living iu 1K42, but only 1 

e rson married for the first time to 76*3 persons liv- 
which may be con.sidercd equivalent to 1 first 
marriage to 153 persons living; ll per cent, of the 
persons married had been married before, and had 
own enumerated in the returns of previous years. In 
IR39 the number oiarried put of 100,B0U males was 
1,625; and of 100,000 females 155.3; in 1840, 1,597 
males, #nd 1,626 females; iu IH41, 1,674 male.s, anil 
1,604 females; and in 1842, 1,50(> males, ami 1,439 
females. Thus, it will be perceive^', there has been a 
yoarly decrease dpriog that period. The annual ave> 
nge has been, however, I iu 64 males out of 100,000, 
and 65 females. 

Millwork andMachinkry.—A n account of the 
declared value of all milt work and madhinery exported 
from the United Kingdom In each quarter of the years 
1841, 18421, 1843, and IH44, has just been laid before 
Parliament in the shape of a printed return, by 
order of Mr. Cardwell. We find, on i xaminiug this 
paper, that the deolarcd value of the mill work and 
machinery exported io 1841 aroounted to 551,361/., of 
which 470,1331. consisted of legal exportHtions, and 
81,228/. of licensed eaportationt, by warrants of the 
Treasury or the Privy Council.' lu 1842 the total 
value amounted to 554,653/., of which 465,829/. cou- 
elsted nf fi^gaiheed, and 88,8241. of lieensed ex porta, 
tions. In 1843, the total value aalounted to 713,474/., 


I of which 616,3991. consisted of legal, and 97,075/. of 
licensed exportations. In 1844 the total value of the 
machinery and inil'work exported from the kingdom 
amounted to 773,187/., consisting altogether of ex¬ 
portations allowed by law. 

Court uk Chancury.—T he annual accounts from 
the Accountant.General of the Couri of Chancery, 
pre.scutcd under an Act of the filth year of the Ctueep, 
wtTc i*.sutd, shewing the state of the si*veral funds in 
his Dumc!, culled the Suitors’ Fund, and the Suitors’ 
l*'cc Fund, and the charges thereon. It appears that 
on the Suitors’ Fund, the paymentsinthe year amount¬ 
ed to 8,5,494/. Us. 2d. The balance on the uccuunt 
on tlic 1 St of October last was, in cush, 11.803/. Sn. :id.; 

, on stock, 3,21)7,650/. 13s. 5d. On tbc Suitors’ Fee 
Fund acmmiit the cbnrices for tbr year eniiiug the 
24th()f November lu'xt Himiunttd to 143.992M5s. 6d., 
and the e.xcess of fees above the ebaeges amounted 
to 11,517/. 12h. 4i1. The public saluiics, &c. were 
173,434/. 2s. 5d., nnl t,h»* fees paid into Court in tlic 
I year amounted 154,602/. ’2s. 7d. The cash amounted 
to 234,125/.7s.4d., nnd the Block to 111,781/. Is. 7d. 
The fees received in the Masters’ offices were 38,632/. 

1 In. (id., and by the Taxing-Master 32,430/. 2s. 2d. 

Poor am> County Ratks. — A Parliamentary 
return has been issued, which was procured by 
Sir James (iraha'n, sliewing the total amnnnt of mo¬ 
ney levied for poor-rates nnd county-rates in England 
anil Wnlci, nnd the amount expended thcirout for 
tiir ndief nnd maintenance of the poor for the years 
ended Lndy .day 1813 to 1844 inclusive. The total 
amount nf money levied for poor-raten nnd county- 
rates in the years mentioned wa.s 238,1.53.571/. and 
the sum expend.-d for the rc'ief and mnintenane-' of 
• he poor, 190.369,632/. The largest sum levied was 
in tbr yrnr ISIS, wtrn the amount reached 9,320,440/. 
niid till* smallest in 1H20. when it was only 3,719.655/. 
The poor-rates and enunty-ratrs in 1844 amounleil t<» 
6,848,717/. The bit .rest sum expended fur the relief 
ami triuiutmaiiee of ibe poor was in the year ISIH— 
7.516,702/.; and the smallest in 18.37, when it was 
4,044,741/. 'I’he following figures exhibit the money 
levied and the sum expended thereout, for the last 
four yrnrs—from 1.S40 to 1844 inelusivc.—In 1K40, 
money raised, 6,014,60.5/. ; expi-nded, 4,579.965/. 
In 1841. 6.3.51,828/.; expi’tlded, 4,760,929/. In 
1842, 6..'iri’i,S90/. ; expended, 4,911,498/. In 18.13, 
7,()8.'i..59ri/.; expended, .5,208,027/. And in 1844, 
6,848,717/. and the sum expended, 4,982,096/. 

Biurii8, Dr- ATiia, ano Marri AOKS.'-The an- 
niiul leport of tlic Keiristrar-GenerHl has recently 
is.4ucd. 'I’he number of innrnnges entered in 
1842 wii'» 111 .Mo.*); of births, 517,739; nnd of deaths, 
'U'>,.519. shewing nn excess of hitths ever deaths of 
ir)W,2oo. In the ^:ime v'*nr (1842), there oeeurred 
10.881 violent 'Vntb*. and snieides. “The violent 
(1 Jif'ts ill Pbu l.inil npjienr to be nearly fwiee as fre 
qnent n*. in the other eoiiTitri'*s of Europe from wbirh 
retiirii-> Inve bci'ii proeure'l, and this is e.n .attempt 
t'> • eli-nnit.c the e'luse^; of the excess, so far as that 
eiml'l be dmu from tli coroners’ in form at ion, wbirh, 
altbougli not tundr iit present upon a uniform plnn, 
furnish m’uiy v;dn \bl(‘ tiieis. nnd wdien eoinp.ired 
with thf! oecunatiniis and oilier eireum^tanees re- 
eordfd in the registers, nr ascertained at, the census, 
bceotue doidily interesiiiig.” The Registrar-CTene- 
ral, in bis rcprrrt to the Home Seeretary, alhides to 
th'* Vet 3 A: 4 Vie*, e. 92, enabling courts of justice 
to niliiiit iion-pnrorbinl registevs as evidr nee of births 
or btipfism, denths or buriids, anil marriages. The 
registrar states •• Regulations have b«en made, 
willi the appndiation of one of her Majesty’s prinei- 
p.il S'cret.iries of State, for perndttiii}'' srarehrs, 
;inil granting certified copies or extracts fro ri these 
registers, anil tbc publtc, are entitleil to have neress 
to*them every day, except Sunday, Cbristinsis-day, 
and Good Friday, paying for ench se.irch Is., and for 
a certified copy 2s. fid. When the facility thus nf 
forderl becomes more generally known than it is nf 
present, I anticipate thnt great numbers will avail 
themselves of Jt, nnd have recourse to this central 
office, in which are now deposited the registers and 
records of more than 4.00'* rebgious rongregntinns 
dissenting from the Est.'ihU..hpd Church.” The ntitn. 
her of illegitimate children registered in 1842 amount¬ 
ed to 31,796. wbirh is an admitted inereaHC. The 
baptisms nnd births returned in 1830 amounted to 
.399,324 ; ill gitimate children, 20 0.39. Births re¬ 
gistered in 1842, 517,739; illeuitimnte children, 
.34,796. The number of hoys horn is in nil countries 
greater than the number of girls, and It has been 
generally observed that the excess of males is greater 
among legitimat children, but in England the diffe. 
renee nppeai|k at present to be incontldernble, or not 
more than 8 to 10,000. In the lowest terms that ex- 
press these relations, there were 20 hovs to 19 girls 
among legitlmnte, and 21 boys to 20 girla among il- 
Icgitimnfc children, born alive. 

Reduction of CHANcr.E'i Fees.—A return 
has just been made to an order of the House of Lords 
of the 17th ot Fcbriiary. 1845, showing the dates and 
substance of all ord^'m of Court for the rerluction of 
fees in the Court of Chancery, made since the passing 
of the Court of Chancery Offices Abolition Act in 
1642; and of the amount per annuiniof such reduc¬ 


tions. According to that return the following im¬ 
portant reductions have been made.:—^An order of the 
22nd of March, 1844, reduced the charge upon copiei 
In the office of the clerks of records nnd writs from 
lOd. to 8d. per folio, which redaction amounts to 
5,884/. 15s. 6d. An order of the 15th of Aj'ril, 1844, 
redured copies In the office of the examiners from 
Is. 21. to 8d. per folio; nnd this reduction amouotB 
to R54/. lls. fid. An order of the Slit nf June, 1844, 
rcdurctl the charge upon copies iu the two before- 
named offices from 8d. to 6(1. per fi»Ho; and these re¬ 
ductions amount, in the first office to 5,884/. 15s. fid,, 
and in the second to 284/, 17**. 2d. An order of the 
13th of November, 1R44, reduced tic rharge upoa 
copies in the same offices from 6d. to 4d. per folio ; 
and these reductions amount to a further sum of 
6,169/. 12s. 8d. An order of the 12th of Fet>ruary, 
184.5, reduced the per eentage upon the amount of 
bills of costs ns taxed, which, by an order of the 26th 
of October, 1842, was made piiy.iblc in the Taxiiig- 
uiMster'.s office, from 4/. to 3/. per cent. ; this reduc¬ 
tion nuiouiits to 5,596/. 28. 8(1. Tlius the total 
ninoiiiit of reductions is 24,674/. 15s. per annum ; tbc 
reductions being calculated upon the hiisiiipss dOoc 
last year.—n. .1. Perry, Principal .Secretary. 

Orders op Removal. —Mr. Tattou Egerton, 
M.P. for North Cheshire, has obtained an abstrdet oi 
the returns of appeals made to the Courts of Quarter 
Sessions Hgi.iiiNt ordei*t of removal durioji; the years 
1841, 1842, and 1843. It appears, that in England 
the total number of appeals aiuoiiutcd iu 1843 to 1,761 
(1,550 in the counties nnd 201 in boroughs),; that the 
number of orders confirmed amomiteii altogether to 
101, and the total number quashed to 1,049, of which 
547 wrre quashed on the nicriitt, 371 on points of 
form, and 94 by consent. The miinberof appe'als not 
prneeedt'd with auinuiited to 607. lu 1842, the total 
number of appeals amount* d to 1,437, the total of 
orders coufinoed to 97, and the total uumher quashed 
to 802. The urand total (iaciusive of Wales) showa, 
that hi 1843 there were altogether 1,847 appeals, and 
tbat there were 104 orders confirmed, aud 1,11$ 
quashed. 

PuiiLir Petitions.— The first Report of the Se¬ 
lect Committee of the House of Commons on Public 
Petitions has been printed and distributed. The fol¬ 
lowing petitions have already been laid upon the 
tabic of the House by various hon. inemiK-rs, vl*, 
two petitions for arranging the existing differences in 
the ('hiireh of I'higland (mused hy leeeut innovations 
and att**!nptsto estulilish a system of priestly ooinlna* 
tion), signed hy 162 ptrsons; a petition signed hy 192 
persooN, against the contemplated union of the dio- 
revps of Bangor and St. Asaph: 94 petitioners 
BCHifist n rciluction of the suaRr mid coffee duties; 
2 125 petitifiiu r*. (all of the city nf Hath) for a rep^’nl 
ot the uiii.low-tax; 1,240 petitioners Hgiiiiist the 

pi’articp of .semling troops abroad ; 22f) (letltioners for 
an altenilion of the Medical Pmc'ice Bill of 1844 ; .32 
petitioiierH ugaiiiiit the Paroi'hiHl Settlement Bill of 
i;-(44 ; and 1,298 petitioners for diminishing the num¬ 
ber of puhlie-houst s. There nre various minor peti¬ 
tions, but signed by very few individuals; we tliere* 
fore pass them over sub silrntio. 


Crowu-Offii’e, Feb. 17 aufi 18. 

Mk.mri:rs kktuunki) to Serve in thiumprk- 
SENT Parliament. —Bnrouiih of Buekiagham, The 
Rigid. Hull. Sir TliomaH Fremantle, biurt. ; Borough 
of Stamford, Tlic Right Hon. Sir George Clerk, hart.; 
Cmiiity nf Wilts, Southeru Divisinu, 'the Right Hon- 
Sydney Herbert; Borough of l.,ew(£.s. The Hon. Henry 
Fitzroy. 


THE MAGISTRATE. 
iShummarj/. 

All matters of interest to Magistrates that 
have occurred during the past week will be 
found eolleeted below. 

It will be seen that two im^re of Mr. 
Symons’s Bastardy Forms are now ready. 

No. 9 . Information and complaint of noR-obe- 
dieiire to »hc order. 

No. 10. Warrant to apprehend. 


SETOLKMENT LAW,—APPEALS, 

A VRRY interesting and instructive return 
has just been made to an order of the House 
of Commons ”of all Appeals to Qioarter 
Sessions Rgainit Orders ol Removal in 184L 
184*2, and 1S43, distini'Uirhing how many 
have been quashed on merits, or on points of 
form.” 

Keturas have been made and are given for 
eve^ county (except Bedford) and borough 
in England, and tbe aggregate mult is as 
follows* 





LAWriMBS 




mptcy* but that the arrangement upon whfch the possible to aay but that the 452. was the moving 
ncrwaffc was given was a mere family arrangement, cause; but it is submitted that the only person who 
the debts not being caused by a breach of trust. He, can take advantage of the circumstance is the debtor 
therefore, submitted that interest from the time of himself, and he has not and does not claim to do 


the bankruptcy ouaht not to be allowed. Ue cited 
Anan. (4 Taunt. 876); and Page v. Newman (U Barn. 
& Cr. 576). 

Maenaghten^ for the legatees whose claims had 
been dlNcharged. 

The CHiap JuoGK.—An equitable mortgnae is 
given for a debt, in iU nature carrying interest, and u 
memorandutn is given in which interest is not men¬ 
tioned ; afterwards interest is paid by the party owinv 
the money. 1 am of opinion that the debt is one 
which carries interest. 


ooMMZssxoiraM* cov&ts. 

Saturdn^f Feb, 15. 

(Before Mr.Cotnniissinner Fank.) 

Jle MAKGAftKT PaRRV. 

PimieAmen/ /or vexaHounly df/ending an arfion ~ 
Refusal qf Ute Court to order an insolvents dis¬ 
charge. 

Tills insolvent was in custody at Bury St. Kdmuiui's 
Gaol, and having petitioned the Court of Bank> 
mptcy, this day was appointed for the detninine cre¬ 
ditor to shew cause why she should not be discliar.:ed 
out of custody until her first hearing, pursuant to the 
new mica. 

T. B. Hughes appeared for the opposing creditor. 

A clerk to Messrs. Johnson, Son, and Wratbcrall, 
toUdtors, attended on behalf of the insolvent. 

Hughes took the objection that the clerk could not 
be beard, and the Court so decided. 

The insolvent was described as a straw plait mami- 
fiseturer, and it appeared she had become a party to 
mn aceotumoilation bill with a person nimed Mack- 
bam, and that the same luiil been discounted by Mr. 
BOusfli^Id, the opposing creditor. On the bill arriv¬ 
ing at maturity it was not paid, and an action vpas 
eommeiired ngainst the lns«»lvent, to which she 
pleaded she did not accept the bill. The cause wuh 
act down for trial, and only two days before it would 
have, been decided, a summons on order was uti- 
tsdned to with'lraw the pl^'U. The opposing creditor’s 
oosts amounted to 21/. 19s. 3d. being upwards of 12/. 
more than if a judgment liad been suffered to go by 
default. 

Th/ CoMMiKKiONRR, on inquiry, finding she had 
been in custody two monthH, tbuught she was not 
auflieiciiliy punished for the vexatious defriice, and 
rofnsrd to discharge her, fixi'ig a day for her to be 
heard iu a mouth’s time. 

Mondat/f Feb. 17* 

(Before Mr. Cunimlssioncr GouLnuRN.) 

Re Maltwood, Insolvent. 

Clerks (not being Solicitors) raunol be heard. 

In this CRie the insolvent was opposed by Burhanan, 
solicitor; a clerk to an attorney appeared on behalf 
of the insolvent. Buchanan took the objection that a 
clerk could not be bcarcl In this court, but afterwards 
offered to waive it; but the CoinmisHioncr said, 
Certainly not, we can only hear cnunsrl, solicitors, 
and the parties themselves ; the objectiuu cannot be 

waited. - 

Wednesdayf Feb. 19. 

^ (Before Mr. CommisMioncr Shrphkrd.) 

-Re C. J. MATHRwa. 

Where p^rt of consideration of claim was the debt un¬ 
der a former Insolvency Court, creditor can be in 
sorted in the schedule fttr amount ofnihr new claim 
only—Assignees can take the same objection asimid- 
vent himsejf. 

This was a dividend meeting for adjustment of 
claims and distribution of the fund in court, bring 
tho whole amount . ins first instalment paid in by 
the insolvent, agreeably to his undertaking on a for- 
■wr occasion. 

PhUn appeared on behalf of a creditor named Silk, 
in support of his claim, which had been inserted in 
tlm schedule for 913/. being the full amount of several 
Mils of exchange given by the insolvent to the claim¬ 
ant, for securing moneys due. from him under his for¬ 
mer iasolveacy, and a new claim ftw professional ser¬ 
vices of 43/. together with an addltinoal 60/. over 
and above the actual sum due.”’ The learned counsel 
vras ready to concede that uljcss he could distinguiNh 
this case Irocn that of Sherltorne v. Osborne (11 Ad. 
fit £1. 1097), in which the antKoritina on the subject 
were collected, his claim would fall to the ground, 
ixoepting so for as related to the 43/., the new con- 
itderation. It wtw quite clear that under the present 
Mw a aiau might give 60 billt fftr ll. and that it was 
•D' atury. Jn support of this claim he should cite 
tiM ease of Phi^it v- Asktt (1 Q. M. & R. 86), 
Wliaif, after taking the benefit of the laiolvent 
JUit, a 4sbtor contracted a new debt, and accepted a 
Mil of exchange for tiie balance of the old and new 
debt. Bring sued upon the htlis, hf gave a wairant 
of attorney’for the amouot, and jodgmeat being en* 
up on the macrant of akhirnsy, the, Court re- 
to.set it aside 1 The moral consideration runs 
over the whole transaction, nltbougb it would be Im- 


80 . The creditors dispute Mr. Silk’s right of cinim, 
and the question is, has Ate Court power to reject 
debts contained in the schedule } He then referred 
to the before-mentioned case of Philpotf v. Asleti, 
and contended that, in nuHlotjv I herewith, the insolvent 
having, ns it were, ncglccti'd to plead the statute, 
he was entitled to claim the full nmoiint. 

Mr. Lewis, the Holicitoron behalf ol th*-creditors, in 
reply, ref*-rred to the Act of I’arl'ainrnt 5 & fi Viet, 
c. 122, and a case in Dowling, in which a like 
instrument was held to be invalid, and under the 
3lst sectiim of tlio Act lastly n'ferred to, any party 
being a creditor mi. ht object to the claim; for, sup¬ 
posing It WHS otherwise, any fraudulent claim might 
arise hy collusion with the insolvent. Thu document 
is void. 

The CoMMissTONKR.— 1 think the nsri(rneF.s can 
take any <ihjection fnsoUent could have taken, and 
the claim must he inserted in the schcdnle for the 
4.3/. the new consiilerntion oniv. 

The learned counsel then submitted that after the 
pireauut creditors were paifi twoiiiy shillings in the 
(louiid, he should he entitled to bt; paid the residue 
of the clairn if there should beiuiy assets. 

The Solicitor for the insolvent, objected that the 
*.fruritief« wert* void, and there could he no claim. 

The CoMMissiuMKR. ’The iusolvent will then 
have paid iiis creditors according to his undertaking, 
and it will be fur him to object or not, as he has the 
power to do so. 

iUuim amended to 43/. accordingly. 

cotmrxit'sr coniMzssxoifaxLS’ 

COtTTStYS. 

BRISTOL IJlSTRIOT BANKRUn’CY COURT. 

(Before Mr. Cornmtssioncr Stkvf.nson.) 

Wednesday, Feb. 12. 

Re Drury. 

The choice of assignee under 7 iV H Virf r. 96, cannot 
be adjourned V'ithout an adjournment qf the first 
hearing. 

This insolvent came up to-day for his first hearing, 
when Mr. Hivains, of Bath, Mulio.itor, on helinlf of 
several creditors, jippeared to oppose. On examina¬ 
tion the iusolvfut adiniited that .some years ago he 
had taken n le.isc, or aiiiK Cincrit for a lease, of some 
preiiiises, jointly with his hrother; that his brother 
had sine'* given up the whole of the prrmisps to iu- 
solvrnt; that the lease was in the pi>!,session of the 
lessor’s uttoriiry, hut that he believed hin brother had 
a copy. 

Uiggins asked for nn udjonriiinent, on the ground 
that ill; was unahle to enter fully into his case until a 
copv of the lease was filed. 

Ilaiiif.\. for the insolvent, Hugur.stcd that the first 
hearing shnuld.not he adjourned, but tliat his Honour 
might name a day for the final order, and reserve 
leave for Higgins to oppose iht n its fully as he could 
do now. The objection as to the omission to file a 
copy of the lease was only raised for the purpime of 
delay. I’lie lease, was mentioned in the schedule, 
though no copy w.is li'eil, and the insolvent's interest 
iu the preinises ’ll as not of any value. 

//tV/massnidhct'i'lied upon thea>ij<iurnmeiit, otberwi.se 
his I i enis ivould have nrrended to vole in the choice 
of assignee, or he would have broneht letters of at¬ 
torney. At present be was not prepar-d, although 
he represented a suilicicnt number of eredittirs to 
carry the assignee ship. 

i-7or«es,-'PrrhfipB your Uonniir will adjourn the 
choice of assignee without udjourning the first 
hearing. 

His 'Honoiju -1 ennnot do that. By the 7 & 8 
Viet. c. 96, sec. 3 the choice of the creditors' assignee 
must take place at the sitting for the first examination, 
or at some adjouriimcnt thereof, i. e. at some adjourn¬ 
ment of that sitting. The first hearing must be 
a((journed. Adjournment accordingly. 

(Before Mr. Commissioner Serjeant Strfhsn.) 

Re Acuaman and Co. Bankrupts. Bx parte Milks. 

Hoidence. 

Where a loitness hUs had ample oppartutdty to attend 
and be personally examined, an aJfidavSt from him 
will not be recrioed, f objected to. 

This was a »>ir.ttng for tlie examination of .witnesses 
in opposition to n heavy claim of certain orediton 
undc4* this bankruptcy. 

Holt and Homes appeared for the assignees; 
Palmer, for the claimants; and Stone, for the ss- 
sigiii cs under ,a separate fiat against D. W. and £. 
Acruinan. 

Roll asked IsRve tp file an affidavit of Mr. Holroyd, 
who had left,this bnnntry for Calcutta. The affidavit 
was sworn on 'ths 17 th sc .January. 

Rtfhner o,'>jcet(ti.-~']rhis'1s a insttcr entirely ia^the 
dfscrctloapf the C^mt, atuL undcj* the circttiostances 
0f %hU 4 iase« the it rejec^d. Its 

olitjecti^td dontrad^ kvMebcs of a wltnesk who 
has been gersd|u(% dirainfhsd'. Mr. liolfoyd baa 



been several times lately in Bristol, and mtebt easily 
have attended iwd given his evidence viva tmee, and 
submitted himself to oreas-exsodnation. 

His Honour.—W hen was it trst known that Mr. 
Holroyd's evidence would be required ? 

Haberfield, solicitor to the assignees.—Hxe point 
was known in December. 1 wrote to Mr. Holroyd, 
requesting him to attend the Court, to be examined 
rivd roce, but he said he was engaged la many otliar 
matters, nnd could not possibly attrnd. This was 
before the 3rd of January, and he has been in Bristol 
since. 

His IIONciOR.—tTnder these circuinrtance.s, 1 
cannot allow the reception of the affidavit. Mr. 
Holroyd might have been summoned to attend. 
There was ample time, and us his evidence is for the 
purpo<sc of contradictiiig the testimony of another 
witness, he should have submitted bimsrlf to cross- 
examination in the usual manner. 

Affidavit rejeeic^. 

Erclrocastiral (STaurtfi. 

A15CB8S COimT. 

Tuesday, Feb. 18. 

The office of the Judge promoted by HoMKR and 
Bloomrr v. Jonrs. 

Practice, 

The bishop in whose dioeest an offence is committed by 
a ritrk holding preferment in another diocese, may 
issue a commimon of inquiry, and if the commis¬ 
sioner report that there is primd facie ground far the 
complaint, the bishop qf the diocese t» which the de¬ 
fendant holds his pref*rment is to proceed. 

Thin was a question as to the admissibility of the 
articles in a proceeding against a clergyman for in¬ 
continence. The bishop of the diocese had, under the 
Church Discipline Act, issued a commission offiupiiry, 
and riie Commissioners had reported that tiiere was 
primd facie ground for proneiffiing, upon which the 
case was sent by letters of request to this court. 

Dr. Addams, on behalf of the party proceeded 
against, objected to the articles, that one of' ti rn 
iioLinted an offence committed in another dtocesr, 
which rendered that article inadniisMible, at Ica.st, und 
roiL'lit exteud to the whole, since the proceeding was 
ffiuniled entirely upon the report of the C'oininis- 
Miotiers, who might have been mainly iuflut'uccd by 
th. 1 t pnrticulnr charge. 

Dr. Philhmore, fur the promoter, eontcndeil, that 
there whs iiothtiig in the Act which proliihitid the 
Court from critertHoiing the < hnrues rrlating to both 


dioceses. To the case of a clerk holding no pirfcr- 
uicnt, the Act provided that the hi«hop of the liioecsi 
ill which the offence was comiuittcd should pioeced; 
but there was nolhinu; to shew that if a clerk htddiiig 
preferment in one diocese, comirntted an olhiirc lu 
another, he might not be proceeded again'iit liy hi.s 
own bishop. 

By the Court.—T hen he iiuiy be proceeded ngiiiust 
tmiee for the .same offence, for the bishop iu whose 
diocese the offence is cuinmirted may proc^ied. 

Dr. Addunis. —And if the offence be coniniittcil at 
Paris, there could be no proceeding at all under the 
Act. 

Sir II. Jknnkr Fust,—T he bishop In whose iljo. 
cese Uie offence is committed by a clerk holding pre- 
fcriiieiit ill another diocese, inky issue a comini'-rion 
of inquiry, and if the cominisrionera report that there 
is fnimd facie ground, the bishop uf the diocese in 
which the party holds preferment is to proceed. In 
tins case, the inquiry of the eoinmisriouers, ard eon* 
seqiicutly I lie (irticlcs founded upon their ri-port, must 
be limited to thr diocese in which the party holds pre- 
rVrmcnt; and this Court is confined hy the ktters of 
request from the bishop of that diocese, who can only 
firocced in respect to acts of immondity wiihin bis 
•iWD dioerse. The article pleading nn offence with¬ 
out the diocese in which the party bold.s preferment 
must, therefore, be n jected. • 


THE LE;^SLATOR. 

^ummarp. *' 

Nothing of the slightest professional inter¬ 
est has occurred in the Legislature during the 
past week. 


^prrtal llirltiitiienf. 


PUBLIC BUSINKSS TRANSACTED. 

BILLS mSAn A riBST TIMB, 

Monday, Fab. IJ. 

pBrochtsl SnCtlsment ItiH, **^10 oontolHate ind amend th« 
laws relating fo Paioehial Setthment, and to the ts- 
Bioval«f tira Foot." 


BILLa BBAB B iKCOIlW BtafS. 
ATomliiir, AA 17 . 
Conatahiaa (Saotlaad). 

BILLS KKAD A TRIKS TtWR.AIIWSAI 

tfumdtypPst^.ax, 

Constables (SeotlandJ. 









THB tAW TIMm 


PKIVATE BDSINKSS TRANSACTED. 

MihhM UA» A f IBIT TINS. 

Mmidagf, Feb, 17. 

ONeswieh OolUavj Itailmiy. 

Wedneadfip, Feb. 10 . 

M«iu 9 he«ternnd Birmingham Kaitway (Akhton Branch). 
Vopk and Scarborough KiUlwatr rDcviation). 
locda and Bradford Railway (Eatenainn). 

Pudacy Gu. 

AfanChoater and Lecda Railway. 

Aahtnn, Stulybridge. and Liverponl .Tunction Railway. 
Uanchcatcr and I^eda Railway (Riirnh’y BraiidO' 

Lflcda and Wcat Riding Junction Railway. 

J.ppdfl. Dcwabury, aHH Manchcsier .lunrtion Railway. 

WcRt VorlcBbire Railway. 

Ellcsmert*, Mirmlnghaiu, and Liverpool Junction Canola. 
Jltchmond Railway. 

JJvcppool Docka. 

King«ton*upoD-lf ull Docka. 

ThurKtlnu, F«h. 20. 

Hull and Selby Railway (Bndflingtoii Rranch). 

Afondicvrer Divoiion Stipendiary MApiatrate. 

Cochennouth and-Work maton Railway, 

Kendal and Windermere Hallway. 

LuneaNtcr and Carliale Railway. 

ChrstiT and Birkenhead Railway Koteneion. 

Birkciibetid Dorks. 

Sparrow’s Heme Road. 

PBTITIONS. 

Pot liepriil of Attorneys* Certificate Duty. 

Solicitors of Stamford. 

BKaatuMAL paiwTti* pArana. 

Par. Niim. 

IB. Trade and Navigation—Arcounte. 

19 . Railway Conipanles—Return. 

Health of Towns—Second Report of the Commis siones*.'*, 
with Appendix, part 1 . 

2.1. Railways (Kentish and South Eastern Schemes)— 
Report of the Board of [frAde. 

11. Annoyance Juries (Westminster) '-Return. 

22 . Mill Work and Machinery—Account. 

2S. Bill -(Constables) Scotland. 

20. I<tlc of Man (‘usroniM—Copiea of Treasury Orders. 

30. Pour and County Hates -Return. 

Itunuey—Supplemental Report of the Metropolitau Com- 
miwtioneia (Wales). 

1 : 1 . Orders of Removal—Abstract of Rt turns. 

17. Navy—Account of Receipt and Kspvinliturc. 

2 (i. f^oun of Chancery—lU‘t«m, 

Gold Mines (Siberia, Ate.^ -Account. 

31. Bill—Fi-hcr L.ii»e (tireenwicb) Improvement 
Occupation ol land 'Ireland^—Report ol CoiamisHioners. 


HOUSE OF 1.0RDS. 

II.VII. IN CRIMINAL CASKS. 

Till 'RSI) AY. —The Loan t‘n a nckllo it obtained 
leave tu bring in a Rill for t'lnpowerin^; i..Lil in error 
to Ilf taken in criminal chicm— by who n In; mrniit 
caa^s of niiMdeincMnor. -To be rcml n second time on 
Thui’sdiy neiEt.—Lord ('amimiki i. nshod ulit u the 
Bill 118 to tbf rhallcnge to thn iirr<iy would be reudv 
—The Loan CilANCKLLOit uuswcre.d it was uo’a m 
a .st.ilc of preparation. 


PARLIAMENTARY PAPEItS. 

Mauuiauks iN’ENOLANn. - It appears fromveiy 
elaborate taitb'a, prepared by th«' Uefri'.ter-fii ner.al ol 
Births, Deaths, and Murriaji^es, and on Tuesday laid 
before Piirliaincnl, that ..lie total ninnher of niarriages 
in 1842, in Kiigland and Wales, was liH,si5; of 
thet’f 17 ,(Wn were in Mie nicl ropolis ulone. Of this 
number 'id, 198 were persons who had lieeii married 
before, the proportion being, widuwers, am! 

10,579 widows. Thus the proportion per eent. of 
tliose who were re-married was 11 02 for the whole ol 
England, and i2’:i4 for the metropolis. The propor> 
tloii of annual marriages to persons ot all ages was I 
in 130 in ail Fhigland, 1 in 102 in London : the annnai 
marriages were to the persons aged from 20 to 40 , 
nearly as 1 to 40 in England, 1 to 37 in the metro, 
poifa ; or, more exactly, 2*510 per cent.; and 2*67.^ (as 
regards London). There was, altogether, 1 maniuge 
to 13C males and females living in 1842, but only 1 

K raon married for the first time to 76*3 persons liv- 
which may be considered equivalent to 1 first 
marriage to 1.5.1 persons living: il per cent, of the 
persons married had been married before, aud had 
neen enumerated in the returns of previous years. In 
1839 the number married out of 100,000 males whh 
1,625: and Of 100,006 femBea 1553; In 1840, 1,597 
males, gnd 1,626 females; iu 1841, 1,574 males, niid 
1,504 females; and to 1842, 1,‘',06 males, and 1,4:19 
lenuiles. Thus, it will be percein’d there ha^ been a 
pearly decrease daring that period. The annual ave¬ 
rage has been, however, 1 in 64 males out of 100,000, 
and 65 females. 


Millworr and Machinery.—.\ n account of the 
declared value of all millwork and maciiinery exported 
finm the United Kingdom in each quarter of the years 
1841, 1842^ 1848, and 1844» has jost been laid before 
Parliament in the shape of a printed return, by 
order of Mr. Cardwsi). We find, on i xnmiriing this 
paper* that the declared value of the millwork and 
machinery exported in 1841 amounted to 651,.36U., of 
which 470,1331. consisted of legal exportations, and 
81,2281. nf liernstd exportations, by warrants of the 
Treasury or the Privy Cottnefi. In 1842 the total 
value amounted to 564,653/., of whidh 465,829/. con¬ 
sisted of tegRiised, add 88,824/. of Hflensed exporta. 
Bons. In 1849, the totfd Value amounted to 713,474/., 
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of which 616 , 399 /. consisted of legal, and 97,075/. of 
licensed exportations. In 1844 the total value of the 
machinery and millwork exported from the kingdom 
amounted to 773,187/., consisting altogetlicr of ex¬ 
portations allowed by law. 

Court or Chancrry.—T he annual accounts from 
the Acrouutnnt.General of the Court of Chancery, 
presciiti'd under an Art of thr fifth year of the ti,urcu, 
were ivaued, shewing thr state of ihc several funds in 
his name, ciilled the. Suilors’ Fund, luid the Siiiturs* 
Fee Funil, and the charges thereon. It appears that 
on the Suitors* Fund, the paymeiitsinthe year amount¬ 
ed to 8 . 5 , 494 /. Os. 2d. The baUmee on the account 
on the 1st of October last was, iu canli, 11 .S03/. Hs. :til.; 
on stock, . 3 , 207 , 6 . 50 /. 13s 5d. On the Suitot>’ Fee 
Fund acroiiul the chargr.s for the year ending the 
24thof Noveinbrr lust amounted tu 14 : 1 . 992 /. 6d., 

and the I'xerss of fees above the cbusiccs amounted 
to 11,.'ll 7 /. 12s. 4d. Tbt: public bubirus, (kc. were 
173 , 4 : 14 /. ‘ 2 * 1 . 5d., nnl thefecf paid into Court in the 
year amounted 154,662/. 2s. 7d. Tin- cash amounted 
to 2.t4,12.>/. 7s.4il., iiTid the stock to 111,781/. 1«. 7d. 
The fees nceived iu the iMasters’ o/liera wrrc38,6:i2/. 
11s. (>d., and by the Taxing-Master 3'2,4:i0/. 28. 2d. 

1*0011 Avn County Ratkm. — A Parliariientary 
return bns been issued, which was procured by 
Sir Jnines Grnha’n, stirwing thr total amount of mo¬ 
ney levied for poor-nitrs iiiul coiinty-i'nte.s in Knghnid 
nnil Wnlrs, iind thr amount expended thereout for 
the ndief unii maintenance of the poor for the yrara 
enrlrtl r.flfiy-day IHi.’i to 1844 inclusive. The total 
nrnoiint of inonev levied fe.r poor-rnten and county- 
rat ea III thr years mentioned was 2:18,1.5:1,571/. and 
tlir Slim expended for the re ief and mniutenHiire of 
iliepoor, I9(>.:i(>9,(»:i2/. The Inigrst snni levied was 
in the ymr ISls. whrnthearnount rearhed9,:Wl>,440/. 
and the sinn’lc'*t in 1S20, wbrn it was only 3,719.655/. 
'riie poor-rates and county-rates in 1844 aniounled to 
6,848,717/. '1 he largest sum expended for the relief 

and mniiitt nanee of the poor ivas in the year ISIH— 
7,516,702/.; .and the smallest in 18.37, Mrhen it was 
4,044,741/. 'I’he follnwinx figures exhibit the money 
levied ami tlie sum expended thereout, for the lust 
four years ' from 1S40 to 1844 inelnsive. —In 1840, 
inonev raised, 6,0l4,(i0.5/. ; expmded, 4,.579.96.5/. 
ill 1841, ,m 2.8/. ; expended, 4,7<iO,929/. In 

1842, 6,.5.')2.s0fi/. : expended. 4,911,49«/. In 184:i. 
7,ns.'>,595/.; expended, 5,2U.8,0'i7/. And in 1844, 
6,848,71//. nod the sum expended, 4,982,096/. 

B 1 KTII 8 , Di. \Tiis, xNu MARRMGi s. -The nn- 
iniril report of the Re^risirar-General has rerrntly 
he-n issued. The luunher of innrringes entered in 
1842 was 111 .825 ; of hirtlis, 517,739 ; and nf deaths, 
rtto.'ii;!, shc'vinir on rxerss of hirths over deaths nf 
I68.22U. In the ‘\"rne y-'fir f |842), there oerurred 
Ifj.sui \irilent deaths and snirides. “ The violent 
ill Eiu 1,'ind .'ijiiiear to hr nearly twiee as frr 
(pirnt !is in the other eonntri'-s of Enriipefrom wbiel’ 
return'* hnve been proenre I, and this is an attempt 
t'» I'etenniii * the r insrs of the fxee<i<i, «o far as that 
eoul I he d.ine froir- fh • eor/iners* information, xvhirh, 
although not tmide at presiuit upon a ludform pi 111 . 
furnish many vahi ddr facts, and when compared 
with the oecnpatioiis and otlier eirenmstanees re- 
c.'irded ill the registers, or nseettained at the ecn«ns, 
beroiiip iloiihly interesting.” The Kegistrar-Gene- 
rfd, in bis rrptirt to the Home Secretary, alludes to 
the Vet 3 1*1: t Viet. e. 92 , enabling courts of .jnstiei 
to n liiiit non-paroehiJil regi'-lcr.s ns eviclenre of births 
or haptis’Ti, deithsor biiri.als, and iiinrria!;cs. The 
registrar states —“ Regnlations have been tnude, 
with the apiirobatioii ot one of her Majesty’s pnnei- 
pal Stcrrtaiies of Slate, fi'r permitting searehrs, 
riml grnniin • certified copies or extracts fro n these 
rcgi‘’t<‘rs, and the publte are entitled to have neress 
to them every dav, except Sunday, C'lristmus-dav, 
and Good Friday, paying for each sc-Teh Is., and for 
H certified copy 2s. (id. When the facility thus nf 
forded becomes more generally known than it is nt 
present, I antieipatc that great numbers will avail 
themselves of it, arid have rceoiirae to thia central 
office, in which are now deposited the registers and 
records of more than 4.000 religious congregations 
dissenting from the Establi- iei| Church.” The niim- 
her of illegitimate children registered In 1842Hmnnnt. 
ed to 34 , 796 . which is an admitted increase. The 
baptisms and births returned in 1830 amounted to 
.399,324; ill pitimate children, 20 0.39. Births re¬ 
gistered in 1842, 517,7.39; illegitimate children, 
34 , 796 . The number of boys born is in nil countries 
greater than the number of girls, and It has been 
generally observed that the exerss nf mates is greater 
among legitimat children, burin England the diffe¬ 
rence nppcnlB at present to be inconsiderable, or not 
more than 8 to 10 , 000 . In the lowest terms that ex¬ 
press these relations, thrre were 20 bovs to 19 girls 
among legitimate, and 21 boys to 20 girls among 11- 
Icgitl natc children, horn nlive. 

Reduction of CHANrERv FicKft.—A return 
has just been made to an order of the House of Lords 
of the 17 th or February, 1845, showing thr dates and 
aubstance of all or(l**rs of Court for the reduction of 
fees in the Court of Chancery, made since the passing 
of the Court of Chancery Offices Abolition Act in 
1843; and of the amount per annum' of such reduc¬ 


tions. According to that return the following im¬ 
portant reductions havr been made:—An order6fthe 
22nd of March, 1844, reduced the charge upon copfea 
in the office of the clerks of records and writs from 
lOd. to 8d. per folio, which reduction amounts to 
5,884/. 1.5s. 6d. An order of the 15th of April, 1844, 
reclured copies in the office of the examiners from 
Is. 21. to 8(1. pep folio; and this rc'dudion amouiita 
to 854/. ll.s. fid. An order of the 21 st of June, 1844, 
reduced thi* charge upon copies in the two heforc- 
nnmed offices from Rd. to fid. per folio ; mid these re¬ 
ductions amount, in the first office to 5,RS47. 15s. fid., 
and in tin* secoiui to 284/. 17«. 2d. Au order of the 
Kith of November, 1844, reduced tl e charge upon 
copies in the same offices from fid. to 4d. per folio; 
and these reduetions amount to a further sum 
6,Kit)/. 12.S. Kd. An order of the 12*U of February, 
1845, reduced tbc per centage upon the amount of 
bills of costs ns taxed, which, hy an order of the 2fith 
of October, 1842, was m.adc p.iy.ihle in the 'raxing- 
mnster’s offiee, from 4/. to 3/. per cent. ; this reduc¬ 
tion amounts to .5,596/. 2s. Hd. Thus the total 
amount of reduction** is 24,6/4/. 1.5s. per annum ; the 
reductions heing enlculated upon the business dhire 
last year.—II. J. Perry, Principal Secretary. 

Ordv.rk of Rkmoval.—M r. Tattou Egerton, 
M.r. for North Cheshire, has obtained an ab»trdct of 
the returns of appeals made to the Courts of Quarter 
SeMsions agninst orders of removal duriug the yeura 
1841, 1842, and 1843. It appears, that in England 
the total number of appeals aninnated in 1843 to 1,761 
(1 ..550 in the 1 ounties nnd 201 iu boroughs),; that the 
number of orders confirmed amounted altogether to 
lui, and the total number quashed to 1,049, of which 
.547 wtre quashed on the merits, .371 on puinta of 
form, and 94 by cunsent. The number of appeals not 
proceeded with ainuuiited to fiU7. In 1842, the total 
number of uppenU amounted to 1.4,37, the total of 
oiders confirmed to 97, and tin total uuinbrr quashed 
to 802. The: urnnd total (incluiive of Wales) .shows, 
that m 1843 there were altogether 1,847 appeals, and 
that there were 104 orders coollruicU, and 1,118 
qilH<«llt:d. 

PuiiLic Petitions.— The first Report of the Se¬ 
lect Committee of the House of Commons on Public 
Petitions has been printed and di'»trlbuted. The foU 
I'lwing petitinn.s have already been laid upon the 
table of the House by variniis bon. inem'>e’*s, vis« 
two petitioiiii for arranging the existing differenera ia 
the Church of England (caused by recent ionovationa 
Riul attempts to cstabliali a system of priestly domina¬ 
tion), signed hy 162 persons; n petition signed by 193 
persons, against the rontemplnied union of the <lio- 
rescs of Bangor and St. Asaph; 94 petitionert 
agHiiist a rcdwtioii of the and cufTeo duties; 

2 i2.j pi titiorn r*- (.ill of the cir\ of ildlii) for n repeal 
of tfic u’iii'low tax; 1,240 petitioners against the 
practice of sending troops abroad ; 229 prlirioncrs for 
an alteration ot the Medical Practice Bid of 1844 ; .32 
petitioners ag.iinst the FarochiHl .Settlement Bill of 
1844 I and 1,298 petitioners for diininishing the nuni- 
hiT of publie-housis. There are various minor peti¬ 
tions, but signed hy very few iridividtmls ; we there¬ 
fore pass them cn'Cr ettfj silentM. 


Crown-Office, Feb. 17 and 18. 
Members rktuhned to Shuvk in tiiimprr- 
SKN'i Parliament. —Borouah ol Buckingham,The 
liigi't Hun. Sir Thomas Fremantle, burt. ; Borough 
of Stamford, 'Flic Right lion. Sir George I’lerk, hart.; 
County of Wilts, Southern Division, Tlic Right HoR. 
Sydney Herbert; Borough of Lewes, The lion. Ilcory 
Fiuroy. 


THE MAGISTRATE. 


^ttinm/irp. 

All matterH of intercat to MagiatratCN that 
have orciirred during the past week will ba 
found collected fieJow. 

It will he seen that two more of Mr, 
Symons*8 Bastardy Forms are now ready. 

•> No. 9. Information and complaint of non-obe- 
dienee to tbe order. 

No. 10. Warrant to apprehend. 


SETTLEMENT LAW.—APPEALS. 

A VERY interesting and instructive return 
has just been made to an order of the House 
of Commons **of aU Appeals to Quarter 
Sessions against Orders of Removal in 1841^ 
1842, and 1843, distinguishing how many 
have been quashed on merits, or on points nf 
form.** 

Returns have been made and are given iur 
eveiw county (except Bedford) and borougii 
in England, and the aggregate mult is •• 
follows ' 







m 




1841. 1842. 184^. 
Orders confirmed . . .68 97^ ’ 401 

Qttaalicd cm the merits . . 3fi9 448 .^47 

Quashed for formal defects . 127 . 230 371 

Quiushed by consent . . $7 69 94! 

Appeals not proceeded with . 347 632 607 

Total number quashed . . 574 K02 1,049 

Total number of appeals . . 984 1,437 1,751 

These figures do not exactly tally, owing, in 
some measure, to the appeals ** quashed by ('on> 
sent being in some counties ogain classed as 
ouBshed on the merits or on points of form. 
Some counties, also, have returned appeals as 
quashed both ways.(a) 'These irregularities 
prevent any accurate analysis of the sub¬ 
ject, but they scarcely detract from the value 
of the return as affording a general glance of 
the progress of appeals, and the tcndeii (7 of 
the results. 

Wc confess our surprise that appeals are 
80 rapidly on the increase. They have in¬ 
creased, it appears, by upwards of 77 per 
cent, in three years! 'Tliere is one obvious 
reason for some increase, namely, in that 
of pauperism during the same time. But, by 
a return also laid before Tarliament last week, 
it appears that the sums expended for the 
relief and maintenance of the poor in JH41 
were 4,7^60,929/.; in 1842,4,911,498/.; and 
in 1843, .’>,208,027.(6') Here is, therefore, an 
increase of little more than nine per cent.; 
which cannot account for that of appeals. The 
counties in which the increase of appeals is the 
most marked are those of Cornivull, Durham, 
Salop,AVilt8, Stafford (where they have risen from 
'25 to 104), And the West Riding. In'Che¬ 
shire and Lancashire the increase took place in 
lj^42, and in Middlesex, where the increase 
lia8 been but slight, it is confined also to 1842. 
We should be obliged to our correspondents 
in these counties, if they wlio are versed in 
these matters would communicate to uk the 
means of throwing light upon the ])Uenome- 
non of so sudden an ex]>loMion of parochial 
-litigation. 

The return clearly shews the necessity of 
appeals under the present system, anti affords 
a complete answer to the objection, that the 
power of af)j)eal gives rise to vexatious and 
groundless litigation, for of the total numher 
of the appeals of which the result is known, 
aoaredy one out of twenty-five of the orders 
have been confirmed, and of those quashed, by 
far tl»e greater part have been niiaslied on 
the merits. In this respect there has, it will 
be observed, been a marked change of lata. 
The disproportion between these two grounds 
of qpashing has been much diminished during 
the three years. Whereas one only out of fo r 
ms quashed for defect of form in 184J, the 
proportion in 1843 had grown to about three 
out 01 seven. We observe that in the West 
■Riding, where there are far more ap}>i*;il8 than 
either in Lancashire or Middlesex, this lias 
been peculiarly the case: also in Middlesex, 
Staffordshire, and Cornwall. 

We are very far from lamenting this as an 
evil. It is a vei^ great benefit to parishes so 
to insist on plainness and fulness of statement, 
that there may be no possibility of mistaking 
the nature and legality of the proceedings 
taken. We have always set our faces against 
the ingenious devices put forth for the succour 
•of elovonlinoss and the protection of a paltry 
economy in the management of Uiese matters. 

We. however, regret to-see the increase of 
appeals on any point, l?ecaufie it would appear 
tliat the experience of the last ten years has 
been less profited by than we hoped had been 
the case, ,ind that tne law was beginning to be 
tolerably understood. True it is that the cora- 
nwrcMd-criew of theperioditiTmestion may have 
m gome xneieure tended to tW augmentation 
Oi/romovahk but we cannot well reconcile this 
to the vevy anudl eomparati growth of poor 
felief. 'Ffeple must become chargeable before 
ftiey Hca be removed. There is, upon the 





whfljh^^aomie w^tei(y in the^ inatteri^AoC which I 
wc must look to the country for a Bolutien. 

I s; 

WHAT IS TO BK DONE WITH MB. 
LUMLKY’S ORDERS? 

This is a question which the Queen’s Bench, 
or ill all probability the House of Commons, 
can alone finally set at rest. In what wc are about 
to say, we must be understood to speak with 
very great diffidence on a subject so thoroughly 
com]>Ticated, obscure, and difficult. Hie dif¬ 
ficulty arises not only from the positive bad¬ 
ness of the orders, and the obvious impossi¬ 
bility of acting with any safety upon them, 

I but from the anomalous character of the pro¬ 
ceedings taken under the Act, which dirests 
the case of that light and aid which is derived 
from established law or recognized decisions 
of an analogous character. There is nothing 
parallel to the difficulty in question. 

First and foremost, have the magistrates 
power to make another order, j»roceedingr/ewoPo, 
and merely treating the former order as a nullity 
-in ]»oint of fact, making an amended order? 
We believe that they have no such power. Jn 
eases of convictions it has been held both legal 
and laudiible to do so. v. liarlcr, I East, 

ISG.) But the distinction in this resjiect be¬ 
tween convictions and orders '--jih expressly 
taken in the case of Reu; v, JJ. Cheshire (5 B, 

Adol. 439). There an informal order had 
been made, ordering R. O. to jiay 72/. .'is. 
being double the value of goods fraudiileiitly 
removed to defeat a distress under 11 (leo. 2, 
c. 19- 'J'he defendant appealed, and on the 
first day of sessions the jijsticc.s caused a new 
and amended order to be filed i.itb the clerk 
of the peace, giving notice of it on the same 
day to the appellant. 'The sessions then |>er- 
sisted in confirming the amended order. A 
fnnndamus wa.‘s, however, granted, compelling 
the sessions to enter eontinuaiu'es, and hear the 
lappesd on the. first order, Paukk.J. said, 

[ “ The moment the justices have put their bands 
and seals to it, meaning it to he an order, it is 
one, and must he subject to the same rules.** 
Lord Dbnman, (’. J. also said, *‘If an order 
of removal were absurd, could a new one be 
filcd*at tlie sessions ? The nhsurdity of the 
instrument cannot increase the power of the jus¬ 
tices. ♦ ♦ The document here is only an 

order: and the ronsequence is, that the parly 
affected by it had a right to appeal against it 
in the form in which it was made.’* 

Thus, where the putative father has ap¬ 
pealed, the order cannot be amended, ami | 
must be quashed; and we are clear that 
no fresh order ujioii the same charge can 
be made. The only question arises where 
the man has not appealed. In such case, 
instead of proceeding upon the bud order, 
wc are inclined to think that the justices who 
made the order have the power of issuing a 
superseftens and so nullifying it. We are also 
disposed to think that in giving notice to the 
man thathi.s costs of the second hearing would 
he allowed to him, it would, under the circum¬ 
stances nf the case, he pennissible to summons 
him a^ain and proceed de novo. The great 
objection to the proceeding would be got over 
by the notice of allowing the costs, for the 
grievance to the man is in being twice tried 
upon the same charge. We must again ex¬ 
press the entire absence of confidence with 
which wc throw out this not unimportant sug¬ 
gestion. The most experienced lawyers are at 
a loss how to remedy the mischief of this case. 
Wc confess wc should like to s# this plan 
tried. The necessity of the ease would afford 
a strong ground of justification were the pro¬ 
ceeding brought, as it may probably be, before 
the Court of Queen’s Bench. 

Though certainly not strictly analogous, the 
case of a supersedeas to An order of removal 
aflibrds at least some degree of support to llw 
course we have suggcstecil, . Where ayi^rdw of 
rmoral had and Mupitmr 


iisved htfore an appeal was enffered, Ibe 
I Court of'Queen’s Bench strongly upheld tko 
sessions in refusing afterwards to hear the ap^ 
lieal, so as to eoddude the respondents upon 
the bad order, and shut them out from the 
power of obtaining a better. {Reg. v. JJ. West 
Riding, 2 CtB. 765.) 

We learn that Sir James Graham has 
given an intimation that an Amendment Bill 
will be introduced, which may perhaps remove 
the difficuhy, • S. 

The following building is certified as a place duly 
registered for suleoiniziog marriages, pursuant to the 
Act of 6 & 7 Wm.4, c. 85:—Canaan Chapel, Fox¬ 
hole. Glamorgannhire; Alexander Catbbertaon, hu- 
pcriutcadent registrar. 


THE LAWYER, 
dunimarp. 

Tim legal events of the week are few, and 
none demand particular notice. 

'The following indignant letter on the subject 
of some recent promotions has appeared in the 
Morning Chronicle :— 

TO THK KDITOR OF THE MOENINO C|iaOVlCX.Ifi. 

Sift,'—A job and injustice are aliout to be, if not 
ali'PiiUy, perfu'trated. I’he papers announce that 
Messrs, llumfrcy, Gurney, Hayward, and Butt, lurs 
about to be mudv Queen’s Counsel. This is tnir. and 
no possible objection can be made to any of thpao 
geutlenicu. But it ijs nlso announced that Mr. Mnn- 
iHgue Chambers ih to be promoted to that rank. 
Tliis is not true, mid it ranker job and grosser injus¬ 
tice never were attruiptcd, even by Lord Lyudhurst. 
Mr. Chambers is senior to all the four gentlemen who 
urc to be lionoureil with ii silk gown, except Mr. 
Ilumfrey, and has certainly triple the practice of ♦wo 
of them, and as much as cither of the others; .inure«», 
over, he is uuivcrsally esteemed mid respected by the 
bench and bar, aud Is every way destirviug the hbiiouc 
ho aspires to. Mor is then* any locid blijcctton on the 
ground of his circuit (the Hiime), as Mr. Gurney,- 
who is his jitiiinr on it, is to be favoured with the 
silk gown. Why, then, is Mr. Chumbel's rcfiiaied ? 

Tlie best way to find tliat out will be to look to the 
result. Ily giving a silk gown to Mr. Gurney and nut 
, If) Mr. Chambrrs, Mr. (iurncy will lead the Home 
I Cirruft, inclnding Mr. Chambers; by giving it to 
Mr. Chuiimcrs, he would loutl Mr. Gurney and the 
Home Circuit. Uiit why favour Mr. Gumey ? Lord 
Lyiidliurst’s love of a job may be cause enough for 
tbds ; but there are eertaiu coincidences which arc 
very reiuiurkfiblc ; tiiuiigh, suffice it tu say that this 
ease is very like the Nfntliern Circuit job, when Mr. 
Wortley took rank. There it was not granted to any 
one else for some time, and then to a ihcnnher of Par. 
liament. and uho to a near couaection of a then Myh 
hpul ojfirfr: while it was refused to a gentleniari 
senior to Mr. Wortley, and i>n« of the others, and 
equal to them ail in the amount of practice, but who 
did nut possess cither of the recoramendutioh's I hftvb 
refcrri-d to, or the still stronger one of being son of the 
President of the Council. To make the present job 
more pulpable, Lord Lyudhurst is about to confer a 
patent nf \>recodeuce. on a learned aerjeant not no ttHS 
Home (Ui'cuit, and tt» refuse it to two who ure, and 
who have ten times his practice; the object being to 
put Mr. Gurney over thdr headia. It is a gross Job, 
and a grievous injustice, nut merely to the feelings of a 
very legitimate ambition, but a pecuniary injustice to 
]!yir. Chambers, nearly amounting to a robbery. If 
you cannot stop it, at least expose It.—I am, Sir, 
yours obediently, A Constant Readbr. 

Temple, Feb. 17. 

Knowing nothing of the merits, we ofillsr no 
opinion; but a complaint is always entitled tn 
a hearing, and therefore we give to it a place, 
as we shdl do to any explanation or reply. 



Mr. Barok Platt. —The members-of the Home 
Circuit held a mecUtig last week, at the chambers of 
Mr. Serjeant CbanucU, at which it was resolved that 
the leaniod Baron slmald be invited to a most mag¬ 
nificent eutertainment, as a iRiirk of the high esteem 
in which he is held by the Bar. The learned Baron 
has uceepted the invitatioak arnTtho-dioiior -w4U oob» 
sequeutiy take place ut the Albion Tavern, on Friday 
evening next. Mr. Russell Gurney tl to pMde as 
chairman in his new capacity as ichdor of the drenit. 
The bhnquet Will be of the most ebStly 'description., 
and the tickets are two guinens eaeh.—TVmet. 

Bakkrujptoy Court at ttn«4.-^It'^ said 
be In contemplation that 6ueof.the oonpmiaAoners or 
the Leeds lUstriot sbidl ApM Js 0Qort7|h.^ull Dh QRE 
dayii^mf^rywejtk. 




fm^tm tisws. 


_ m'l-w tiiBgg. .. 

■_ ■ .promotions; appointments, eto 

LIST OF SHERIFFS, UNDER-SllERlFFS, DEPUTIES, AND AGENTS, FOR 1845. 

{From Lnidmar and C'ckp’s List.) 

'TK srsst'S’sKs 

CmraMet. 

COU.mEi*«. SHERIFFS. ,INDKR..SHF.mFFN. I,F.PHTIES AND TOWN AGENTS. 

Bfrkthire . .^''i '* ' Uiiherr Honir’oi’Hfrwick-uixm^Twccd, wi* ‘ Joit-ph Warner Bromlci i, ScniOi-Hquare, Gra]r*A-inn. 

l/rri»Vr*-itpon.T«re4..Georr Jofnrton^ofBirWick.upon-f^^^^ .. ' nrirt^-e. tu.l Ma^on, mu. Wed Lion-nquarr. 

BHMol.cyiyot ..John Hard,iignfBriHlol, e.^ n' xw?r r . * OwcJ Ti. krll Altrir, 37, Ucdfnrd.row, UollKirn. 

AuekinfthamkMre .. Edmund Frnncia nayrcll, of IsdlinKHlanc DayrHl, cq. f7,. • Mil.ic and t o. a. Hnrfourt.bmUlliiK». Temple. 

CmnbfidjKf and ffunta John J»onfny , U.'.li?fic.’.. ClupTXTWld, of t’antcriury. esq. ‘ Th niiaH Kirk. 10, Symond’a-inn. Chancory-Uuie. 

Cant^rbmpy, city of Tboi^ Stanley Maaaey Sualey, of 1 AliMars. Aloualrv iin«l Son, of Derliy (A. U\ Gfpjfor)'. Faulkner, and Co. |, Beilford-row. 

Cheshire .. .. •* { Hoolon, bart. lidiif^^nHu'tMriidiVo^^^ * John Fliilpot Inn. .n, Soiithumpton-Ntropt, llloomabury. 

rAwrfer, cityof .. ■ • V\v .Tlioma** P*ini*^oM>fu.. ■ V. armiian Wright.and Kitiffalord, ai, Ka»ex-atreet,StrtOd. 

ciSii?"'*" " '‘Fra„^S>dd* of wlrJhu Flili. • .i’ ” ' Thoma. Wlnif-rd. of St. Columh. en,. Paynter and Ollard. i:i Soutb-aqu^. GrayVlun. 

CvmuMi .. .. •• Yinwthy K« .ither»tonli.mgli, otlIo•Colle^^c^Klr-^ . . ile-rgr C-irew, p. hincolr.*a-imi Fidda. 

Cunderland,. .'. tugwald i-.ii • . inhn IKilipr of ;’i rh\ 1 i. ... ('.i|»'*s and Stewi-ri. FiHd-eourt, Gray't-ino. 

Derhvshire .TIiombb Pure*., 1' Honwell. f»q. -- *• ’■ ’ .,1, iv oi F xorcr run. . Finch and Neriie, .1, f.mcoln'a-inn Fields. 

J}enimn re .uTl'no'oVrort^^^ • !! Wdinun MiuiuVui, (>1 Poridiesti r, i>q. . . lUiodcM and Lam*. fl:i. Chancery.^^^^^ , 

Bf,rsrtshire .• • TlmimiH •Irirtith. of n.irh.iiu, r«q. . J'* x«» Gnlhth, 6. Rayinund.buildinga, Gray a-ion. 

Pnrham .John Wdliam WUI am , Thomiu Morsrim (Jrpp, of t'behnsford. «q. \ -ri,omiw W'nght NcUon. 62, Cbcapaide. . 

.George Hound, of t.olcheater. r q Fdadn h\»rre of Frrter mq ... Wdbam Harria. fi, .Stone-buildinga, IAncoln*a‘inn. 

SMter eitrof .. ..\rimam Dimia Moorr. of KxHer, raq. .. .* • ^ . .Wb. Tnnder, and Tudway. 1, .lohn.atreot, Bedford-iw. 

.. ..Edmund Hopkinaon, of Edeeworth Manor, ‘.q. • •. N.cholU and Dojle, 4H, Bedford-row. 

aiourester, citj of .. Charlea Parker, of (»loiiceHttfr, esq. ■* : * " ' (’i.nrlph Srunrini of W’liiohcNier, filn. . . W'llliain Hraihcnridge, I6, Bartlctt'a-buildlnga. 

Hampshire .Sir Riehard Godin Simeon, of Swanato , ..• . j'jj i „r fli refurd, t'Nq . tJtorge Ple\dell Wilton, 1, Raymoiid'buUdmga, Gray'i-bni^ 

H^rMUes .. ..Jamea King King, of St.unton Park. eaq. .. llichard Gndernoon. ' m r.i ml, Rq Hawkinn, Hloxam, Stocker, id Blottm. g. New JBoawaU. 

n^tfi^edAU^e Sir Henry Meux, Of TluH,bald'aPa-k, bart.Mea.-irs. T-mgmorr and Swordcr, of Hertfora \ 

liOHcashire .pudacy Hawaon, ol Hornby ( astic, e»q.\ i;. olm Stanfir'ld. of Pnwfon, e». j.. ^ 

, . ss-AA 11 —, / llobfTt William Fox, of IpUlterwortli evj I Campbell and Witty, 18. Eaiez'atrcot, Stnftid. 

.William t orhf'i. Smith, ot Bittcawcli. e«q. \ f A. T. Win. Gregory, of beiceHter, caq). / ' .. 

Irfir«fer*Mri . * . t'ranc» Fggmgton, of Lichfield, af-n. eaq. Mcaara. Lawrence, 25, Old Fiah-atreet, Dociora' OomiiMM^ - 

wSJSftSiwr?. :: i * ruyloy.»Afuninnor^,ZH,C.TeatSt,Jnm^^^^ 

Lbieofn, city of .. ..Join. » fvTiorge Maiten, of :il, and :i5, < unimeman Jamca and Poi.er, Sefondarica* OiBce. 5, Basingball-B tr eet« 

Xondoyi. city cl .. •» WiHuun Hunt»?r, of Moorgate-Ktreet, r»q.. Sole Koot.ia, Mincing-lane, eeq, f Mcaan. Burehell, Shenffa'OfRce, 24, Red Lion>Bquan. 

Middtesex .. .. /Tbomaa Sydney, of Ludgate-hill. rsq .I Wm. Henry AahuraM;!;. (’hoapside, caq. J 

.UMpphao. RumU Bpokwprth, of CocUfT CItT. «M- j !A. r. Adiun TutIot soiiSon,, Nop-j 1 P'01'1' ■»>« Bonn'p, lO, FuPDiPld*.4im. 

^ ‘ ‘ ’ f Grimaldi. Stablea, and Bum, 1, Copthall-court, ThrogBMfa 

N.P<*.MFf«.AiP. ..ThPl.oo.UU.WVAi.on.olIO«A.„ghp»fo...p 6. Rsymood-buildin,.. 0,.;'..|«. 

Nortl^mherUnd., *' "{.! ’ '. -• Lin Oddin Taylor, of Norwich, e*q. . . White and Borrelt, 36, Lmcoln'a-iun FbdZ, 

AormfrA, City of .. ..John Belt, . 1 f Ibrhard Bridgman Barrow, f Southwell, 1 j « _* , tn m * r- » i 

NotUoKhamshi:^.. .. Waiiam Hodgaon Barrow, nf .Southwell. «q.| ^ " Nq.tung-| Capea and .Stuart, 1. Field-court, Gray 

f -ur.niBim Knisht of NoUincham, esq •• ■ t'Lr.itophcr Swann, of Nottirigham, ea*^. . Holme, Isoftn*, and \oung, 10, New-inn. 

• of Wroxton Abbey, caq. Bi'iijnmin Aplin, of Banbury, eaq. . . . Benjamin Apbn, 6. Furnli^ a-inn. Holborn. 

Osfordshtre . .. .. ^bn Sidney North, .>• l , . Mooting Abbidge, of Pook eaq. . . Cnvelje, Skdbeck, and llaB, ip. Southampton-biuldw. 

iWp.Mmof .. o?Byh.ll. PV|. W>lli.inIlopkin«on. "fSlAmfopd. p«,|. . Tiiylor «iid CulWn, 28. (.ret At. Jsmewt. BwUbPlUsw. 

itpth»4.Mpp .. ..HB.tyBBt«tF'«PP^«^l.«"‘l ‘ rW.llmn. Nock, of Wpllmpton, P..I (A.U.1 Ea«.rfSmill,fli.».S» HoatbMnpwn-lwiMiiiR.. 

SW-pAir*. St. Jolio(^Mp«rtiraChpplKa., 01 A|dpTt.«Up,{ .,.„i.„a.l„hi, Peplt, of Shrpwshur,. p«|.) J“ "•W. «■ 

Awv/<«f>«rc , ,V11' ..I, ViK iril r,4ilea of Taunton, cao. . . • W. and K Dyne, 6l, LincolnVinn Kiclda. 

Somersetshire .. {(**V'sauthlSSntou ean ’ Bulurd Blanchard, of Southampton, eaq. . Havica and'Son, 21. W irwick-atreet, R^nt-atract. 

S^jfo.,tOW«<d.J^kBijH.jd^tk^^ K‘.*;''|cS!:::SH«,d.ofSu#orf’ *. . Wl..tP.ETPP,M.dWt,U..n,Bedfopd.p.w. 

AfilfWibAirp.Cbt . „„ „„ I Mowp.. tVsymnn Gpmpp, sou amytlilE.. 1 p,„^,rtoil, », Srp>ond’..iini. CtantePI-lsntA 

Suffolk .Henry Wilaon, of “towlangtott, eaq. - { Bury .st. Kdmunda . . ... o w • « 

M as a« Iba-a«*i/inn» »Kn M*ArU Kmiblliu^cr Ilf DorkioKa Cffi* • • a Abbotta Jcnkinn^ ftTid Abbott^ B| Ncw-iim, Stmidc 

Snrrejf .ewi.^’. ^ . .! Thoniaa France, of 24, BedfSrd-iiw, eaq. . Palmer, France, and Palmer. 24, Bedford-rw, • 

Sr".A-AA:;‘ " •• ■*™* ‘ .; .. .. Tli0,na»Hp.tl.,0ftVapwirk,r.,. . . . En«.r sod F.tt.odppi*l.. 14. South-«l«m. Op^’s-iml. 

Warmekshire .. .. .J.,hii Hf^elia, jmi. of Applebj, caq. . . George Moun^y Gray. 9, Stnplclim. 

Wmtmoreland .. f Wm. Stool of lb Jord ean.‘;A. G. Mat--i ^mitb and Atkma, 12 Serjcanu'.inu,Fleet..t«et. 

Wiltshire . Wade Bco-.vne, of Monktou barleigh, taq. \ thiaa Thoa. Hodding, . f Salisbury, eaq.) J 

f Afcaara. Bird, Saundcra 'd Bird, Kidder ■ , 

ir«»M«»klP» .. ..•IW«8im«»I«.ofAMl.,Hldl,.-.q.| nm..«P (A. F.) Mo,.p.. GUUm ond Son. | 

-5 r I - .veI nf llarhowme eso. .. - • Robert Tomkins llcu, of Worceab'T, e-.j - b i rge Hall, 11, aNbw B'lawcll-court. 

yn^er.otyof * * bart.Robert Ilcin Andcraon. of Vork, m--, . t Harb s IdCvcr, 10, King's-road, Bedford-row. 

:: • .IIenryR.ehurdaon.oJVork.eaq. . . . No Deputy or Agent to be appomtea. 

NORTH WALKS. 

.Robert Jones Hugbes, of Plaa d-langoed, eaq.William Hughes, of Amlwch, eaq. . . . W’llham Jonea, 11, Parliament-atreet. 

Carnarvonshire .. * ‘ ^^^‘JJt^Wynne, of Garthmeilio, near Cerrigy-1 Vaughan Home, of Vale St. Denbigh, eaq. Kdward Robert Butler, 7, Purnival’a-inn. 

J}enbighshire .. * ’ 1 driudon, eaij. •. . • ^ Meaara. Roberta and Son. of Mold . . Milne and Go. 2. Hareourt-hinldings Tfliuple. 

FlintsMn - • • • • wRhiwlai, ea’q. 1 .M. -ara. Vt'illwraa and Brecac. of Portnimloc . Bob. Vaughan VVynne \V1ll1uu19.3 Papcr-buildinga, TempleP 

^U^rSthirn ' ’ ’ jSto W^S'lIyo "winda. of Vaynor Park, eaq... Chorlca Tlj^nius .• ooanam. of Newtown, eaq. . Harvey Bowen Joucm, 22, Austin Friam. 

SOUTH WALKS. 

BremnOdre .‘ Thsmaa Morgan, of i ardigan, eaq. . . . .lonca. Trinder. aad Tudvmy, 1, John-ttrert, Hodfo^^ 

Cardiftanslure .. f rapiiiarriien eao George Thoiiuis, iun. of Carmarthen, eaq. . Riekarda and Walker, 2y, Lincoln a-uin hielda. 

enmnUen, boro, of.. John Uwia Bng tocKe. of " uZ Thoa. ul Brecon, eaq. (A. U.; cLrlea 1 Hour, Hammond, Hi, Furnival'a-inn. Holborn. 

CtwwmeMcuMfrW.A * * ' / LaaaeWrentmorc. 19. L.neol«*..inn Field.. 

Gfamor^atuiAfrc .. V atMCt .No D. S., Deputy. 01 Agent, to bn appointed. Writs to be aent direct to the Sheri^ 

Maeerford^i, townof, fSaarii^SgiUc. cau. William Amlit, of Cardigan, esq. . . Richard Nation, 4. Drchard-street. Portm«».«l«we. 

FemhrokesUre .. .. AbelLeww Gower, of Caatlemalgwynnc.mq ^ Wm! Banks. iTfKingLi. Hereford-Henry Hammond. l6. Fumival'a-lnn, Holbom. 

BodnnrskiTe .Jamea Daviet, of Colva, eaq.. nhirc. eaq. J 


Law Appointments in N. S. Walks. —Jn 
coDaequence of tlic lamented death of Sir James 
Dowlloffi the Sdicitor-General, Mr. A’Beckett haa 
beca tenwonirily appobsted by the Governor of New 
South Wales aa judge of the Supreme Court, and 
&r. WilHwn Moiitngu Manning hna been appointed, 
alao oro fern, to the SoUcttonr-Generalahip. Mr. 

'Sunhlng has ftUed the attuatloli of Ohairman of the 
fjbtaainna for New Sotttli Wtlei ^uriug the 


last seven years, to the satisfaction of the whole j 
colony, and various congratulatory addresses have j 
been presented to him from the magistrates. He' 
was the eoat^utor of Mr. Neville in the series of Rc- 

S rta in the ttueen's Uouch, known as Neville and 
anning, and is a nephew of Mr. Serjeant Manning. 
Both these appointments will, we hope, be confirmed 
by the Home Government, as the long experience 
wUeh bath these geutlenea have bad «f the colony 


and its peculiar population, as well as their high eha- 
ructrr, eiamently fits them for the position which tbef 
now bold until the Uueen^s pleasure be known. [Wa 
are nuthoriged to state that Seijcants ManaSnf 
and Channell have: been honoured by^tUe grant OC 
patents crtT precedency under the Great Seal.] 

Messrs. Butt and Hayward, of thC W'estem Clp- 
cuit, and Mr. Russell Gurney, of the House Clrealt» 
have been appolated Queen*s Coanaal# 




















ttteitiAW'ivMm. 



.tiM Lord CbaneeUor IMS •ppoioted R*c^t«rd 
§OMi ofWigno, in the ormiitjr paU^e of LMMintUri 
«Qt.; James Stake, nf Croydon, in the county of 
Surrey, gent.; Henry Ytirlie, nf Ovadle, to the CMMly 
of Northampton, gent, to be Master* fixtraordtoary 
in the High Court of Chnnoery. 

Whitruall, Fell. ia.--The Right Hon. Sir 
Nicolne OonyngbHin Tindai, Knt. Lofrd Chief Justice 
of her Majesty’s Court of Common Pleas, has ap¬ 
pointed Frands Soames, of Workingham, in the 
county of Berks, gent, to be one of the l^rpetaal 
Commissioners for taking the acknowtodgments of 
deeds to be executed by married women, in and for 
cotiaty of Berks, niiil also in and ibr the counties 
of Wilts, Surrey, Hants, and Oxford. 

COURT_PAPERS. 

COUKT OF OUEEN’S BENCH. 

Bth Vicluria--20th February, 1H45. 

This Court will, on Saturday, the 1st day of 
March next, at tcM o’clock, a.m., bold a sitting, and 
srlll deliver Jadgoieutio cases that have been argued. 

By this Coukt. 

FURTHER REDUCTION OF CHANCERY 
^ FEES. 
oadeh of coukt, 

Wednmdag, 13/A F«6. 1846. 

t'he Right Honourable Joho Siagieton, Lord Lynd- 
livrst, Lord High Chancellor of Great Britain, by and 
mfth the advlee and assistance of the Right Honour- 
Abie Henry, Lord liangiale, Master of the RoUa, the 
Right Honourable Sir Lancelot ShadwelU Vice- 
Chauceiior of England, the Right Honourable the 
Yiee-Chniicellor Sir James Lewis Knight Bruce, and 
the Right Honourable the Vice^Cbaneellor Sir James 
Wigram. do hereby, in puraunnoe of an Act of Parlia- 
fBent passed in the filth and sixth years of the 
feign of her preheat Majesty, intituled **AnActfbr 
Abolishliiff certain Offices of the Hi|^ Court of 
Ghfinoery in England,** and in pursuance and execu¬ 
tion of all other powers enabling Um In that be- 
holA «der and direct in manner toUowlag, that is to 

(hat the Taxing Mnsters and Bielr clerks shMl, to 
Ren and teetend of the fee offtiurpouade ftir per- 
heatage on the amount of every bill of eoets as taxed, < 
asentlfloed in the Uilrd schedule to the order of court 
^,|b« Sfith Oct. 1642, receive and take the fee of 
Mm TOttuds for such per-ceutage, and no mors, upon 
iffl bilu of eoiU brought to fortaation hfter the ISBi 
IMl. Instant. 

'' That thii order be entered with the registrar of the 
IR^h^yt ofChaneery. _ 


Lymohubst. C. 

LAirgoALi, M. R, 

Lakccaot Shabwtbll, V.C. S» 
J. L. KNfORT Bbvok, V. O. 
JAMSO WUMUkM, V. €n 


LEQAL iNTELLIQENCE. 

Wmmwt's SaTATB.-*Tbe dividends Just dedared 
in as fbUowa;-*Joint estate, 6d.; 1. N. Wigney’s 


Wigney’s 

separate, 


WBVBiriOBION OF THR ROYAL CoOET, JCUOBY. 
«*>Tlie SUIs* anel on Tuesday nad Wedneaday, and 
dhaeiRs »d wkb closed doors the subject of Mr. Wil¬ 
son and the Habtas. It was dfscided, after a rather 
stormy debate, that the writ should ip; obeyed under 

G otest; and Mr. Duprd, the solieitor-mneral, and 
T. Qodfimy,' constnole of St. Saviour’a, were di- 
Meted to proceed to London to represent the interests 
mf the States and the Royal Court. Th* y will leave 
ihr. Island thi» day ' v the Monarchy and Mr. WUson 
wjQlro in the same vesstd. Colonel Le Couteurleft 
tail uland, by the Transit, on Wednesday last.-Ver- 
TSmss, of Feb. 7. 

IRELAND. 

Dublin. Wedaeedny evontog, Feb. 19. 
Thefeliowing gentiempn havii^ been previously ad¬ 
mitted members of the Honourable Society of the 
Ki^’s Inns, were sworn in as attorneys of the Court 
of&cHaqner, before the Right ttoo. Baron Lefroy, 
watbehtot of the debt daysamtast Hilary,Term 
Berkeley Edgar Wldteeian^ Robert King Pmrs, 
Ferry Nicholl Bolger, Aoberl^Ross Todd, A.B,, Trio. 
College, Dublin, iFlUlAm Humphrey Browne, Ste¬ 
phen Frewen, John Rowaa, Leonerd Monogh, Wti- 
Bun Leeds,, Wlllfam Morris Tandy, James AnsdeU 
l^eeeh^ Miohaet Morony, Leonard Prendergast, Wil* 
.Ram O’Oribmll, Abraham FowuUU A.B., Trio* Ooll., 
Dublin, Francis Donagh Hmicll,. Patrick James 

YfUHagir ObuHenay, Wellington Sbegi^, and WWtom 

'ChlbbtiiBoi Rtqrs. 

of nto Kino** 

Sakoy^s CIloaMnltroe (Mr. Commie- 

dtomr Moeaa,» SetJeueh Rtoek, LL<D-t ood 

thHdh 'natt‘ Ht«i&Ma«etof#1^ Umh, RsueuftlongUi 


concluded their toborlous Investlgatlfto, after having 
sat for eighteen suceeMive days. Their proeeedings 
have been conducted, from the commeoceioent, with 
extraordinary privacy, no person whateuar, ant even 
Mr. Hardy, aor any of his counsel, having been per¬ 
mitted to be present at their meetings, and until their 
report ie laid before the general body of the benohere, 
which I underetand'eannot be done until the judges rs- 
turn from circuit, or more probably until thecommence- 
meat of next term, when a special mecHne of all the 
members of the bench will sfiost probably be sum¬ 
moned for the purpose; under these cirenmstances, 
of course, no official iuforiuHtion can be expected 
on the subject at present. 1 may, however, as the 
Bubjeet is one of great public and professional 
interest, and that an impression has been for some 
time gaining ground in thr hall of the Four Courts 
(and 1 believe there is no doubt that it is founded 
upon authentic thouvh uon-offirtNl information) state 
that thr itivesfigatinn will terminate In a manner highly 
fevourable to the feelings snd character of Mr. HJirdy, 
at whose special instance and request. It will be re¬ 
membered, the inquiry was entered npnn ; and It is a 
circumstance strongly confirmatory of this impres¬ 
sion, that of several witnesses who wc'c ready to attend 
and give evidence on behalf of Mr. Hardy before the 
committer, and whosr names wrrc'arnt in to them by 
Mr. Hardy for that purpose, it was nut deemed ne¬ 
cessary to examine a single one. 


PROCEEDINGS OF LAW 
SOCIETIES. 

SOCIETY OF ATl'ORNEYS AND SOLICI- 
TORS, IRELAND. 

The following petition has emanated from this so- j 
cictv, and has been extensively signed by the attorneys | 
of ligand. I 

To the Right Hmourahle and Honourable //re Knighfs, 
Citizens, and Burgesses in Parliament assembled. 
The humble Petltioa of the undersigned Attorneys 
and Solicitors, prantlsing in that part of the United 
Kingdom of Great Britain and Irel>«nd, called Ire¬ 
land, ou behalf of themselves, and the other At¬ 
torneys and SoUeltors of Ireland. 

Sheweth. 

That by au Act of Parliament passed in the 4Gth 

I rear of the reign of King George 3, c. 64, the fol- 
owing annual certifieate duties were imposed upon | 
every attorney and solicitor practising to Ireland, 
vix.•' 
If not admitted three years. If. 

If nsore than three years, si.; and which duties 
wars confirmed by two subsequent Acts, one passed in 
the 47th year, e. 50, and the other In the 52iid year, 
0 . 87, of Kipg George .3. 

That by another Aot passed to the 55th year of 
King George S, c. 78, the said annnal duties were 
toereMed,and the Ibllowiog were then imposed in lieu 
thereof, vIx.:— 

If admitted for three years and upwards, 82. 

If not admitted three years. 32.; and which in* 
ersassd duties were confirmed by a subsequent- Act 
passed in the 56tb year of King George S, c. 56. 

Thatbv anotfier Aet passed in the 5th and 6th years 
of the reign of her present Miyesty, c. 82, the said 
duties were further Increased, and the following were 
then imposed, \dx.;— 

Ifrrsidsat to the dty of Doblin, or within three 
miles thereof, and admitted three years or upwards, 
132. 

If not admitted so long, 62. 

If resident elsewhere in Ireland, and admitted 
three years or upwards, 82. 

If nni admitted so long, 42. 

That by the said 1a«t.mentinn«d Act, the Stamp 
Duty upon all erticlrs of clerkship or apprenticeship 
to an attorney or solicitor (which had h^cn prrvioo«ly 
1002.) was inoreased to 120/., and a further sum of 
12. 15s. was Imposed on the counterpart tUerrof, and 
a duty of 252. is payable upon the admission of an at. 
torney, amounting altogether to the sum of 1462. 15s. 
previous to each admission, pfodneing an average 
annual revenue to the Crown nf nearly 20,000/., in rul- 
ditioQ to the duty on the certificate. 

That tlie duties on aitieire of npprenticeslilp or 
clerkship in Ireland for ten years from Hillary Term 
1835, to Hilary Term 1845, amounted to about 
128.8632. 10s.; and on admissions f>r the same 
period, to 41,ffil02.; making In that period no less a 
sum than 170 6932. 10s. 

That the profession of attorney and solicitor is tl^ 
only one in which an individual {• subject to an an¬ 
nual tax for liberty to employ hi* time and taleota. 

That petitioners do not complain of thr duty on 
indentures of apprenticeship, breause it is calculated 
to exclnde persons not likely to be pmprrly qualified. 

That by the oltcrartons nada in the law by eusees- 
airs IcgiihiHve enaetagats, and changes made in the 
prheBee of the dHTereht eourlfi, the emplnments of an 
or sdtiettor have been very miltoriilly 

IW'fantjpatltinBars toilliBglypaf theUr Mm e£«ll 
the taste isapoeed on the eommnntty at famgei hakiMl 


that the Onrtificgte Duty levied ontltelrferaifeb of tha 
legsl profesMoa, And upon them iione, is notlbaoded 
on any just principle. 

Your prtiMers farther submit, that as the tax wag 
origlnnlty Imposed to meet the exfgendee of a war, 
involving the very exist nee of the State, and in ex¬ 
tent and impoitaaee unexampled la hivtoiy, it ahoiM' 
DOW, to a Bmr of proftmhdpehee, wift eommeres and 
manufactures Improving, and a revenue atoadUy in¬ 
creasing, be abolished; espeeially, as while the emonnt 
product fbritts but a very minute flraetton of the 
revenue of the empire, it yet presses severely, ex¬ 
clusively, and Invidioiiirty, upon a oompamttveiy few 
individuals. 

Your petitioners therefore bamUy pray yoiur Honour- 
able Hottsr, that the eonaal dnty on eertli- 
cates of attorneys and solldtora to Irctandi 
may be wholly amiUshed. 

And yoar Petitioaera will pray, 

THE SOCIETY OF THE ATTORNEYS AND 
SOLICITORS OF IRELAND. 

Solicitors’ Bnikitogs, Four Courts, Dohlln, 
Feb. 15, 1845. 

Sir.—I am directed by the Committee of the So¬ 
ciety of the Attftrueys and SoHdtOfs of Ireland, to 
forward you the annexed Copy Petition, and to Mg 
that you will have the kindness to obtain as maap 
signatures of attorneys to your town and neighbour^ 
hood, on the lined leaf, as yon possibly caa, their 
names briug written on the Idt side of Che line, nod 
their addresses on the r%ht. Please return same to 
me with as little delay os possible. The signatures 
will be joined at foot of the petition, which is lying 
for siguaturc at the Solicitore* Huttdtoge, Four 
Coaris, Dublin. 

I am, Sir, your obedient servant, 

Eowarii iLxa, Seeretaiy. 

The foUotoing are among the hading ohdeeis a/ike 
Soriety of the Attorneys and SaUcUors gf Jreiamdt*- 
To support the grneral totersstt of the ProfessioB ^ 
to preserve itv rights and privilegea; to guard itg 
respectability by a vigilant ntteotioa to the Yromfk- 
tion of upright and bonourahie practiee * ao^ to 
prevent the apprenticing of ueedueafed‘8nd Impro¬ 
per persons, and their admissioo to the praresehmf 
as fer us prmrticable. 

To originate nod assist In ubtaintog all usefnl and 
practical reforms and impfovements; to auggcit 
such blteratlons in the statute law «od to the rMes 
and practice of the Courts as experience or elreum- 
stanees may reader necessary; and to watch over 
all bills that may be propo^ to Itorilament, to 
wbieb the rights of the profeiudon may be ffirvMly 
or indirf 41y involvefl, with a view to the protee- 
tionofthe rights and the farieveriM of the mfim* 
eioQ. 

To mstotsia the reSpeetahtllty of the Pvofeaslon by 
an honourable and tlheral mode of praetiee. 

To eo-operate with all Law gorietlea (pMfvtacfeil ar 
loeal) havtof etmilhr abjeete to view, 

OORRESPOI^CNCE. 

EFFfidTS W XORB BTOOTflTAlirR AW 
FORABOUBHINO IMnHBONMSNT iOE 
DEBTS UNDER 202. 

TO TRv xnrrou of tvx law rmxa. 
Sir.—Yout insertion of the following hdtmr to your 
valuable Journal, being one of a large aumher whieh 
1 have received from parties to whom I have applied 
for debts under 80i. will serve to shew the diseetraaa 
rlTeets of the same to the trading eommmiky, and 
that debtors are not now cemtent with defrauding their 
creditors, but treat them in many cases with vMiento 
and contempt. The uudermenUoned letter was a.few 
days since received by me frqm a party holding a good 
situation in this city. In reply to h thira application re¬ 
questing payment ot 32. odd, to avoid any uopleaoawt 
proceedings being takeaagalnst him to compel oayoieiit 
thereof, and after giving him eight monthi from Che 
date of my first applioaupn. 

I ifh^onn, fee. 

Exeter, Feb. 14, 1845. Henby W. Hoofeb. 

fCort) 

— t. Saw. 

Sik,>~As I am psrsotutUy safe aeeordlag Co tha 
present law {which I assure ym I ivprof), 1 beg to in¬ 
form you that the whole of my goods were sold yes¬ 
terday under a distress for rent; I will' leave you to 
judge the probability of my piling yoor demand. 
’ Therrfore to avoid aoy unpleasant prooeedings * on 
the part of the estate, you must write It down * oad.* 

** Exeter. ** 1 am, dm. R. F, 

To Henry W. Hooper, esq. Sglioltor, Cireha,** 

SBLBCTIQNB FROM CpRRRSf QKiOENCB. 

The foliowiag Bo«OBag»Mfh»4igr atotoOilib 
uesniriawriwa Soma i»f thani .la. axacHawr, and 
thep'arapiictkaL' ' 

Vftofo mbit foa felifeitot ■■agidiiBi toortfry m 
ptoM la yutoYMuahtoygpor^ffiwy gm y I m i torngood 









iMlt. 1 .iHwMfir ,lt. «o«H be yvf^ b«»i4eUl.to 
dtfandailtikmd nolut till pr^wliciai to nl«|atUf«, tMt, 
a full particular of a j^atUTt demani amid ke clvea 
. tmihik€ tpfdf iff $mmon$, instfid pf* M naw, pith the 
natiee of. daolarailaa; and that dafendanta ahonld 
haac eirht dafa^ ioatead fcaur* to acttle aa aetlooi 
'wUhcMU Axrthar eai^enae. II a piutf foniitM at eome 
d Sataaca imm the ^intiPa attorney, he >m aoarorly 
tame to inquire ahat the action may be brought for, 
or, as le often aeeeenary, to oouault «Uh some other 
pereoo, who may, in fact, he liabln over to the de¬ 
fendant lec payeoeot: a^ it would prevent petti- 
cw vlndietive Mtonaeye from being enabled to 
put a defendant to farther unneeeeeary •'xp*‘nae before 
the eapiaation of eiabt daye, aad wo«*d aeldom delay 
a pUlutiif in recovering a |a»t demand, as be cannot 
aaw file bis dedaration bmore the expiration of the 
eipht days, but may ineeease the expense by affidavit 
and inatraetipea foe derUmtloa. It would also be a 
great nd vautaue to both pliunlifis and defendants, that, 
altar a verdict* the judge tbeuld be at liberty to imue 
an order, directing the shrrHI to take poseession of 
the plmntlira or defeadaot*e goods (wbirhever the 
verdict may be agaiq^t), so as to prevent a fraudulent 
aale, but that the officer should not ccntinue in pos* 
aesskm, on having aecmrity tiiat the {roods should be 
iorthoonring at a certain time, to as to afford aa op- 
Mctunity for a inoCioo fcnr a new trial, &c. I have 
known sales made immediately after v^icts, before 
oosts could be taxed or execution issued, and parties 
tiuis deprived of all benefit of the verdict. 

L4W OF SETTLEMENT. 

• TO THX BDITOR OF THK LAW TIMES. 

Sin,—I have thank you for the able article 
which appears in yonr Journal of the 16th inst. on 
-• the Stthjeot of Sir Jamee Grahera*s proposed Law of 
Settlement, and for yonr own suggestions for ahol- 
iaiiifig removals altogerher. 

There can be no doubt ae to the extreme eimpUcity 
of the plan you propose, but 1 think you will agree, 
^ KttfloBtioB, that there would be much iqjostiee in 
burdcniiig a pariah vrith all the poor who reside 
idthift It. 

Ipr agamplr, the parishes situated in the 
ratskirts €4 JUondaa and other large towns. The 
moour of farms is performed by the residents of their 
^tskirts—for iastoacc, the parishes of Shoreditch, 
Betoael-greva^Stopaey, and many others contmu an 
immenan pepalatiott of poor labourers. Would you 
pxppoae that .this poor population should be sup* 
potted Iw the rmta-payera of those parishes, while the 
sich lesiafato ol the parishes ia the heart of the me- 
btopolis are tobe uaburdcniul with any poor at alt ? 

X think you mast give this part of your schi-mc a 
Httie dartmw i!oaauleiatioa» wWeby you may agree 
in its injustice with ^ I 

Your subscriber* J.T.R, J 
Feb. 90, 1846. I 


Co Ifieahfrfiaitb CorttoppiUtoitifi 

Blakk.— 7Ae wmggmtt^ AuU he eetuidered when ike meke 
arepuktieked, 

A Rif A«s-nirTftft.->7As fueetien in, we ft nr, wt/Mn the nde 

TUf evM Ams Hoik kne no peint of lew, wkiok ontp i» ss- 
eorfed k/t ike Law Timss. 

JuvsNis. tm o Mttnr. for which we reeret we etinnnt find 
room, propoeet to png cormere by eolary hatead of fee** 

A OoNSTATfT Rbaoick lutk* u» for a ounree of refuting* It 
4r *m inoidione took to rteommend honk*, aad wftu>d re¬ 
quire mare enruideration than wr ran yire to the question 
Juef now. 

J. P.'s tetter on the Certificate Tiuitt i* ton fonfr for tWer. 
tifM. He ohfect* to the imirfreetion for raMne the *temn 
on Artiefe* Clerknhip and aboUkhiny ike Certifieate 

nuty. 


THE LAW TIMES. 


tile orfriendW to the p!<ji referred to, with a view to 
further disrimahiri cf'ue •ulfaleeL'^^to. Law T.] 


:imkVd W CVMIOBfi FOB AOYBETISBlfCNTB. 

Under so Words... jfs S t 

For even eddifional Ten Words. « o 6 

Auotumn... f « s 

^ RslfaVage...;. 4 0 0 

ThePhfe. 7 0 S 

* fid vertboments from the Country should be seeompsnied 
ViKh sn Order upon tike Agent in Town, or s Post-oflrr 
toder (payable is.lSt HtBsad) far the smouat. 

*" W. B.—Fhr Breb/br KtdPieAdoerti*eaMmh*, oee JounsAL 
orFeovnaw. 


TO SUBSCRIBERS. 

Wbu FnaftiUBUR hege to etade, in r^fy to repeated 
dppSedriofis, that he wUt readily accommodate 
tie SulttcHheri to the Law Times by procur- 
iny/or them and meUtttag in the parceUs he may 
Utiaa ocoarntyn io irmmrnit to them, any JBooke, 
Law fibrme, or other HnbticaiiouM they may rfe- 
etre to reeehe foom London. They may aitto, 
jfthayjrlaaaat aoail themeeloaa of the tranemi*- 
tfon of their Voiumey of the Law Times for 
binding, to ineloee any other books for the 
, binder. 

it is tiecessan again to stale that the numbers qf the 
eoytpleted volumes, when fraasmffffd for btadmy, 
should hope some mark upon the pared, by whith 
ihsy may be ideated, and of which the Ps^lisher 
shmtd be ddstssd by letter. 

jfn AiphabeUceU^ index to the Cases to the current 
Vohtme of Hie Law Tiirci always liH at ike 
qfiho/or S e p mvptmofrs^ronaa. 

She ff Itowr Tumbu, hassdsasnaly md 

uni/ormiy besmd, at he. Bd. mmI, f fvrwaardad 
' 'dm dfit*d|ftor.rssMh4to m and 

'' «Mi Mnwirbisdif mmat,, lo. msrtrok 


SATURDAY, FEBRUARY 22. 1845. 

THE CHANCERY COMPENSATION 
JOB. 

A TIM ^LY pamphlet has been sont to ns, 
professing; to be a statement in aid of Mr. 
Wathon’s proposed renewal of his motion for 
inqnirint; into this most iniquitoua affair.(a) 
Many of the fa^ts set forth in its paprps’have 
already apjieared in our coaimos, but there 
are some novel aspects of the question which 
may well engage the attention of our readers 
for a few minutPR. 

The annual charge imposed partly upon the 
Profession, partly uiion the unhappy suitors, 
by this monstrous compensation job, amountB, 
in the whole, to no less a sum than 
77 , 071 /. 78. per annum. 

From the speech of the Solicitor-General, it 
appears that the Hill was drawn hy Mr. Wain- 
WRIGHT, one qf fAe pergone compensated. 

It was then submitted to a committee of the 
Jmw Institution! 1 

How was that committee constituted? 

It consisted of Mr. Foss, not then a solici¬ 
tor; Mr. Mari'tneau, appointed a taxing 
master under the Act! Mr. Folt.btt, ap¬ 
pointed a taxing master under the Act! Mr. 
Edwin Field, whose elaborate defences of 
the job cannot be forgotten hy any member of 
the Profession. 

Do the annals of jobbing in any coun^, in 
any age, record so audacious a job as this; so 
planned, so executed ? 

And does it not kindle indignation to reflect 
that it was perpetrated under the apparent 
sanction of the very Profession it has to 
grievously annoyed ; that it should have ema¬ 
nated from the rooms of the Institution calling 
itself the chartered representative of the Attor¬ 
neys and Solitors of England and Wales ? 

Let 118 see precisely what was thus con¬ 
cocted by a person who was to profit by it, 
and palmed upon the Legislature as having the 
approval of the Profession. 

llie 18th section of the Act provided, that 
if any fiereon compensated should accept office, 
no compensation shall he reduced so as to 
make the amount to h- received during office 
in respect of compensation and salary, together 
less than the full net annual value of the fees 
and emoluments in respect of which the com¬ 
pensation shall have been awarded. 

The effect of this is, that the compeusated 
Taxing Masters receive as fullou's :— ' 

£ s. d. 

George Qatty . . . 7.2X9 itf i per ann. 

Henry Ramsay Drinet. . 7.2U4 3 8 „ 

Kiehard Mills . . . 6,680 12 9 „ 

John Woiowright . . . 6,000 6 8 „ 

' £27.018 9 9 *, 

The duties of tasang xtantrr(b) (with ten weeks' 

(a) TIm Chsnesrv Coninooiifttion. 8tetein*i)t in sapnort of 
Che Jtanewed Hoti^ of Mr. Watson, Rstehard. 

(k) This inemne would have supplied thr eoitrt with live 
additional Viee-ChanrellorB had thslr serviMW been WNMilved. 
The sgtariM of the Vtae-ChaseellMeMfiaPltoEi Jadf«» aie 
6,0001^ aynar. . 


vacation) are to tax costs from slavea tfll three, wUh 
a ftirther hoar's aCteadlaBee tUt Wfir* to aomfHSe ptL 
vateiy the work dose. 

The present salary of the Lord Chief 
Justice of Englaed la . . £8,080 per fifiB* 

The future aaiary of the ^rd Chief 
Justice of the Comet of Coounon 
Pieaa . ... • . 7*800 ** 

A most suspicions fact is first noticed in tho 
pamphlet before U4. In the Bill, as introdoeed 
by the Chancellor, the Lords of the Treasury 
were, as to eoery other compensation clause, tho 
commissioners for awarding the compensation. 
In the Commons, this clause was struck out I 
By whom, when, or how, nobody knows! 

Let iiB now trace, with the author of the 
pamphlet, some of the more striking details of 
this gigantic job. 

The Act of 3 & 4 Wm. 4, c. 94* bad pio* 
vided that vacancies which occunvd in tbo 
office of the Six Clerks should not be filled np^ 
and five only were remaining when the recent 
Avl passed. Some of them were wilUiig to 
have remained and torved in other officta* iBit 
they were all, together with their aubordinatoi» 
dismissed, to live in luxurious idlenesa, aptfl 
the sum of 19,581/. Is. id. per annum wm 
thus saddled in new fees upon the smtivi fit 
the Court. 

But the most astounding part of the wbel^ 
affair was the compenaatiott awarded to itap 
Sworn Clerks. 

Originally they were the only attorn^ of 
the Court of Chancery; but in J 729 6olicitov| 
were admitted to practise in Ch^cery, thooA 
It was still necessary for them to employ wo 
Sworn Clerka as tmrir clerka in court. ^ 

By an order of Lord Hardwickb in 17^ 
a table was framed of fees which were to Bb 
paid to the Sworn Clerks* and oflice copioi 
were directed to be paid for according to ffi 
scale therein ascertained, and alao certain othffir 
fees on the taxation of costa. For every atton^ 
ance on a Master on other occasions* By 
direction or at the request of the proper cllwl 
or hts solicitor, if togtober with the eoJaeitor ia 
the cause, there was allowed a foe of 
But it was expres^ declared in a note that die 
fee is only to be allowed by the Maater on tu^ 
ing costs between die client and hia solicitor, 
or clerk in court; ‘^but on taxing costs between 
party and party no fee it to be aflowed to the 
Sworn Clerk for imy anefa attendance togette 
with the solicitor in the cause.** 

It is dear that these feet were aBoweS' ia 
direct terms, only where the business was doMe 
and the attendance actually given. ^ 

In 1607 an order was made for aniocreaiicC 
these fees, upon the petition of the Sworn 
Clerks that they were inadequate to the diMhffi 
performed. 

But gradually the soBcitOTS came to fifit 
without their aid* and in 1624 a conuBsasioBiwjh 
issued by Lord Eldon to inqmre into the 
office. The evidence shewed decisivdy that die 
office was practically a sinecure. 

In IS38, Lord LynDuurst issued an ordic 
that the Sworn Clerks and the Waiting Qertoi 
should not " be entitled to receive any fees for 
attendance in court, excent to cooes when they 
shall actually attend, afi4| when this attendance 
shall be necessary.** ' 

Tills order was, however* of little pracdcil 
value. The officers continued to charge the 
fees, always under pretence of tbek being wer- 
ranted by some proceeding in the cause; and 
if it be asked how they contrived this, the an¬ 
swer U— THEY TAXED THEIR OWN COSTS]l 
And their compensation has bewi awarded* 
not upon the fees they were eutHied to, but 
upon those they ckaryed. 

Bat this is not all I Another iniquity re¬ 
mains to be told: for the am veiling of wbfoh 
the Profession andttbe public are indebtod to 
the author of this tnnely pamphlet. 

The Sworn Clerics* tees had inereated, bi tte 
[year 184$k fo tbc of 77*3lf/. tie. ll|d«te 
I (he year* m consequence of tbo ptfSto 








tifm. 


tUfHim bf ippdhktqMiilt of fhe t^o Tiee- 
C^ncellon; ana nence ia that year tKie fees 
were verp muck greater tlian ever tbey had 
been before, or could be again. 

Accordingly, the gentleinan who drew the 
Act, and the gentlemen of the Law Inetitution 
who sanctioned it, fixed the time«for estlraating 
the compensation at the value of the fees for 
three years expiring on any day between the 
passing of the Act and the 1st of November 
following; and it was accordingly taken on 
the last three years, up to 29th October, 1842. 
The effect of this was, to give a compensation, i 
not upon a fair average of years, but upon a 
period when the amount was extraordinary. 

Thus were the suitors first mulcted ol fees 
which were illegal, then taxed for compensa¬ 
tion for those illegal fees, and then the average 
struck for a season which yielded a sum that a 
longer and fairer average would not have fur- 

We have already shewn how much of the 
burden thus created falls upon the solicitor. 
TIfe above outline of this useful pamphlet 
idjews how Parliament was deceived through¬ 
out the whole h^iness. Mr. Watson pro¬ 
mises itfain to bring it under the consideration 
of the Legislature; and we trust he will suc¬ 
ceed in coDvineing his audience that justice to 
the suitor and soheitor demands the rescinding, 
of a bargain so tainted in its inception and 
> progress as the Chancery Compensation Job. 


THJE ROGUES* INDEMNITY ACT. 

PShoM all quartera complaints come to 
us of the mischievous operation of Lord 
Buouoham’b Act for the relief of fraudulent 
debtors and the niin of honest creditors. 
Mahy striking illustrations hate already ap¬ 
peared m die columns of the Law Times. 
Rut lament and indignation are wasted if they 
be not brought immediately under ibe notice 
of t^M in whom is vested the power Of re- 
ttfsB^g the wrong complained of. Rulers 
l^uire to he teased into doing an act of jus- 
ties.| Parliament must be besieged with peti¬ 
tions and remonstrances, and individual suf¬ 
ferers must bawl their wrongf into the ears of 
indivkknd legislators. Ibus wnly will a bad 
kw be amended by a aenate so overwhelmed 
with business as is ours. 

We have in our own case adopted a plan 
which we recommend to all who have seen or 
felt the grievance of the cruel law of last ses- 
■i/QiQtv we have privately addressed to the 
author of the law a brief epietle, shortly stating 
^e ynrong inflicted; and the remedy we would 

%e wnmp is, that a man who has property 
that cannot be taken in executiqp should be 
enabled to snap his fingers at his creditor sim- 
tfly by IMng in lod^ngs or in a furnished 

hoiaee.. 

The remm^ is to enable the creditor, on the 
jflom of nuBa by the sherifif, to summon 
' ^e^btor before the commiesioner, and sub- 
to the law of insolvency. 

We cannot conceive why a.man who cannot 
pay 19f. should not 1^ treated as an insolvent 
eq^l^: with the ihanwho owes 2 if. 

The remedy is reasonable, and it would be 
efficient. It needs but to be named to reeom- 
riiciid itseilf .to every praptidl man. 

We, therefore, entreat our readers, whenever! 
g.cMe pccurs ip their practice in which the in- 
pukiee of Lord BnouGHAM*8 law is exhibited, 
flmhwitb to address to the noble lord a short 
stEtamsiiit of the facts, and;.a demand that he, 
iwhhe author of the mischief, would provide 
tile rismedv above proposed. 

Aud-if Lord Biiguohaii be so enamoured 
ofliis Mthit hevAU see in it no fault, or.only 
ode favffi; as he aBeges, thib let them indivi- 
dua^jr address pemons to both Houses of 
Psrlkttient, in ^e manner setting forth the 
fools and ]lg»w tomuend the evil, and intrust 
them either to the noble lord himseR, or to 


Lords OoTTUfTHAM^or Oamtubll ki the 
Lords, and to their own representatives in the 
Commons; and if their injured cliento would 
add their petitions to the npmber, there egnbe 
little doubt that attention will be directed to 
the mischief, and that the very simple and 
efiective cure we have suggested will be appKed, 
were it only to be rid of a question that must 
not be permitted to rest until injured creditors 
be righted and rognish debtors compelled to 
honesty. 

NEW RULES AND ORDERS IN 
BANKRUITCY. 

Through an accidental error, the price of 
the two 12mo. sheets containing the New Rules 
and Orders in Bankruptcy for binding with 
books on those subjects, was stated last week 
at Is. each, whereas it should have been one 
shilling for the /i«o, or sixpenoo for either. 

The second edition of Mr. Homes’s Insol¬ 
vent Acts, comprising these New Rules, &c. is 
now ready. 

SHAM LAWYERS. 

The following appears in the Reading Mer- 
cury of January 4:— 

TO PKESONS IN DIFFICULTIES. 

Messrs. Grand and Co. of Moirn Clmmlirrs, 17, 
lroainonger>hinc, Cheapflide, will be bnppy to niider- 
tnke the arranprement of the affairs of parties in any 
way embarrassed^ or to nrg;otinte any matters re¬ 
quiring: experience and skillf they having been long 
and Buceessfiilly engaged in arranginp the affairs of 
parties so litunted; where necessary to have recourse 
to the Bankruptcy Court, means will be taken to pro¬ 
cure the desired relief at a amall cost. The tnost 
honourable treatment and strictest seercly observed. 
—N. B. Please to copy the addreas, as this adver¬ 
tisement will not be repeated. 

Another rich specimen of the doings of this 
noxious tribe will amuse, and perhaps subject 
the writer to surveillance :— 

Mr.- 

Sir,—I am Instnictcd to write to yoti for the sum 
of 3f. 18s. Od. wich is now due to Mr. G. Held, and 
if the amount Is not paid before Monday nekt, 1 am 
authorised to proceed against you for the aame with¬ 
out delay. 

Sir, I remain yours &e. 

J. C. Bishof, 44, Carey St. 

A third is a printed form; it is evident, 
therefore, that the writer enjoys an extensive 
practice, llie Law Society of his neighbour¬ 
hood should keep an eye upon him:— 

Hull, Aqgust 21, 1844. 

Mr. Mitchell Green, Carnaby, 

1 am directed by Mr. Geo. Biclly to apply to you 
for the payment of tke^ sum of 7a. 8d. due from you 
to himself, and to inform you, that unless the aame 
be paid to me on pr before Tuesday, the 27th inst. 1 
shall without /itrther notice, order a process to be 
issued out of the County Court to compel you to 
shew cause at the Castle of York on the next Court 
Day, why the tame hat not been duly ditcharged. 
t am, Sir, your obedient servant, 

Wm. Pubhon, 1 
No. 1, Paragoo-ttreet, Hull. 


[ VERULAM SOCIETY. 

The thirA number of Practice, Cases, the 
third of Criminal Law Cases, and the ninth of 
Magistratei^ Oases, have been issued to the 
subscribers. 

The fourth number of Practice C-ases, and 
the/oNft/i of Criminal Law Casett^ completing 
the First Part of each series, will be ready on 
Wednesday. The seventh and eighth numbers 
of Real 'Property and Conveyancing Cases are in 
thepress. 

The next forms that will be added to the 
series in prepi^atlon for the use of the Vent- j 
lam Soeiefy, are those of Letter for Payment of. 
Debt ; Warrant to sue J Warrant qf Distress j 
Notice of Declaration : Idankruptcy and Insol¬ 
vent lirm : aud Jtegjatratwn Forms, 

Members will oblige by suggesting any 
forms which their experience may have shewn 
thm to be useful in the office. 

To,^ Bastardy Forms, the foUowiiig have, 
been Eidded s*** 


Vo. 9. kfoliiwtton,ai>4€ee^^ PiMfoeytog 

OeAw. ' .■•'^•4 .1 i' 

wditwttofoipMhte 

A’lMeon 
back’ fox mDs in. 

offices,;ha!4 been prepared, tor 4ha Venilaai 
Society, >prioe to meinDm'7e»» to other per* 
eons 0«. - s 

' Some members have sik^sted that a well- 
prepared series, of Solicitors’ Acedunt-books 
would be an extofiaely useful aaditioni to the. 
works of the Society.. Experieiice would, in 
this, be the best guide. . If some of our readers 
wmild transmit a short speeimen of the plans 
adopted by themselves, and which, in practice,, 
they have found the most convenient, a good 
system shall be framed and the books prepared 
accordingly for the use of the Society. 

ITie following nei;^ Members have been en¬ 
rolled since our last report 

Flunt, Price, and Harward, Stourbridge. 

Harritnn, Frederick, BloomtlHiry-tqttare. 

Morgan, Thoraat, Leeda. 

Hays, John W. Durham. 

Mlluer, C. 47, Upper Seymour-ttreet, Portmaa- 
tquare. 

CaiocroQ, J. H. esq. Barrittor-at-Law, Toronto, 
Upper Canada. 


THE CRITIC. 

Hein 43ttsits. 

A Selection qf Legal Maa ims, Classified and Ulus* 
trated. By Hkebkrt Broom, Etq. of the Inner 
Temple, Barriater-at-Law. London, 1845. Max¬ 
well and Son. 

This ia a veryingenioot and a verynaeftil work,peen- 
liarly adapted to aid the researches of the Studenl^ 
and even the practitioner will often find his 
refreshed and bis knowledge enlarged by reference 
to Mr. Broom’s pages. It is not, bd^, a mesa 
collection of legal maxims, for that a dictionary wffi 
supply; but its chief valne lies in tin iUustrationa of 
thote teleoted. The volume is, m fad, a budget cf 
succinct treatises on curioas'legal toples^the maxhtt 
serving for a text, and the examples and exeenticUs 
are brought down to the latest decisions. In (fas 
library this work wUl occupy a place by the side gf 
Smithes I fading Cases, 

The maxitns ace dassifled to prevent wearisous 
refletilion. The plan adopted is this^-*-Tha first 
two chapters treat briefly OS the xoaxinM that rekto 
to constitutional principlea, and the mode In wldtfli 
the laws exP administered. These are snbdivhM 
into aectknis, severally handling the rules founded 
on public, policy, the maxims relating to the Croira, 
to the jiidfoial office, to the mode of administeifog 
justice. After thup come maxims that aqre rathsr 
deductions of reason than rules nf law, and whidh 
therefore admit only of iUttstration. Sfieh, for to* 
stance, as ** Ubi aadem ratio, iki idem JusJ^ 
“ Cessante rations eessat ipsa Isx.^ «• WiElf psr 
inutile non vitiaiwr,** The fourth chapter com¬ 
prises the principles that foay he deemed universal ^ 
such as Vbijus, ihi remedtufp.** ‘f now 

fit injuria” Sue, The next chapter treats of those 
which relate to property, its rights, and UabihtMa# 
and to marriage and descent. These am foUewed by 
the maxima that cwncera the interpretstion of deads 
and written instrnments, and the taw of contracts $ 
and the volume concludes wHh the maxims appli¬ 
cable to the law of evidence. x ' 

Of the utility of sodi'a^ Work, if well written, 
there can be no question rand Mr.'BflboM has cer¬ 
tainly performed .his task rndk oreditahl^. Fconi 
pages that afford so fertile a fleld for extraot we wrw 
perplexed what to take by Way of mdmen, sedqg 
that this busy season compels at to took for brevi^. 
But perhaps the following' may serve to shew ton 
reader the manner of tli^e aumOr; aild it has the 
merit of eiplidtly setting for^ a potol; about which 
.there is much perplexity in the legal mind. 

" voutNfi WON rtT mUETA* 

(Wityft w a ^ the RnyUsh 

” .law, that noons can ntamtmn an aeuou/or a wrong 
whsro he has •seiwtaled or eontribuiod to 4ho aet 
wMek oeeasiiip his loss, (a) 

. In aocordimee with the above tosshil* when an 
action is brought for criminal conversaUCn, the law 
is now oiaarly settled to hie, that, , if the husband eon- 
sent to hie wife’s ndaltory,ft goeslsitornf his actioo t 

(a) Fermndal, C. J. cM 0 <nM v. OUvar fS Seott, N. R. 
SS7}* 8mB irdtf. Holbrookes Bing, tos,Flowd. 
doi^ 






THB LAW TIlfES. 


proper condaet not amoiiiiitiBff to a eopeeat, itifBlf 
goes in redoetkta «r «lus«llpir(b)., So,if a.penton 


W pw tMs wood,” 

Sod If uothAf |aeo lakes uponliiinself to go into the 
'^rood, icAowltiff thmlie Is m haktird of medting 
fSoinjury wkloblSd Sneak’S ealeolated to'prodnee, 
he does epat Us own,peri), and mitst take the cense, 
qnenees of his own net. (c) So, although the desk of | 
a-vessel is frwi^^/aek an improper place for the 
stowage of a cargo* Or any part of it, yet, when the 
uMUOng on the deck has taken pla^e with the consent 
of the mArohaat, it is ohvions uat no rmiedy against 
Ike shipowner or nastee' for a tmmgful loaihng of the 

r ds on deck can enist» (CTonM v. OUmr, 2 Scott, 
H« 257| In addition to the above and simitar 
d^siof^s, there Is aacatensive class of cases to which 
the maxim imlenti notfJU Maria may bo applied, but 
Which will be more conveniently referred to another 
and more geoeral prinelple uf ksw; those, namely, 
in which redress'is sought for an ingnry which has re,, 
spited from the negiigenoe of both plaintiff and de¬ 
fendant, and in m^ny of which it has, therefore, 
been held, that the former is precluded from reCoverint? 
damages, (d) 

Further, the rule bos always been, that, if a man 
has actually paid what the law would not have rom- 
pclled him to pay, but what in equrey and conscience 
ne ought to pay, be cannot recover it bank again in an 
action for money had and received. Thus, where a 
man has paid a debt which would otherwise have been 
barred by the Statute of Limitations, or a debt con¬ 
tracted daring his infancy, which, injustice, he unght 
to discharge, fn iHcse cases,' though the law would 
not have compelled payment, yot, tlie money brim: 
paid, it will not oblige the payee to refund it. But 
■where moiaiy is paid undi^r a mistake, which then* was 
no ground t<i clwm in conscience, the party may rc- 
ooviT it back again as money had ahd received, (e) ' 

- There is also a large class of cases in which It has 
besS held, that money paid voluntarily cannot be re¬ 
covered, although the originoi payment was not re¬ 
quired by any equitable consideration; and these 
cases are verynracly allied in principle to those which 
have been considered in treating of a payment made 
In ignorance of the law. 

Thus, an dconpicr of lands, during a course of 
twelve yean, paid the property tax to the cfdlvetor 
under etat. 46 Geo. 3, c. 65, and likewise the iSiIl 
tent as it iKeame due to the landlord, without 
Ckdnung« as he might have done, any deduction on 
•ficoont of the tax so paid; and it was held, that 
the ocevpier pould not recover from the landlord any 
part of the tax so paid, for the payment was voluu. 
tary, and, according to the principle above stated, 
dbttld not therefbre be recovered.(/) 

The maxim under consideration holds only where 
the party bas a ftv^dom of exercising his will ‘(y) and 
therefore, where a ilebtor from mere necessity, oc- 
«asloaed, for insfeanee, bv a wroagful detainer of 
BBode, pays more than the creditor can dn justice 
iegMuid, ht Ahali uot be said to pay it willingly, and 
%aM aright tp recover the surplus so paid.(4) 

The plsdnliff haviu^, in the month of August, 
l^wned some goods with the defendant for 20f. vfithout 
making any agreement for interest, went in the 
Oelober following to redeem them, when the defhnd. 
«nl Insisted on having lOl. as interest for the 20f. 
The plaintiff tendering him 20). and 41. for interest, 
knowing the saiBe to be more than the legal interest 
amountra to, the defendant etiU insisted upon having 
10). iw interest: whereupon the plaintiff, finding 
that he could aot otherwise get his g<}o<ls back, paid 
defendant the sum which he demanded, and brought 
mh action for the surplus beyond the legal interest as 
foottey had and received to his use. The Court held, 
Hmt the action would weQ lie, for jt was a payment 
bf eoinpiiklaBi»()) 

It is worthy of obeervation, also, that there are 
eaeoB where on hiteatioaal wroag-doer will be, lo a 
certain extent, protected, by the law through motives 
of public policy. Thus, a horse with a rider on him 
cannot be detrained damage feasant, on the ground 

<5} pear BuUn, J.|/iruberley v. Gunuing (4 T. li. 6S7); 
■Msr 4e Orej, C. J., Howard |S». Burtonwood, cited 1 Selw. 
JV; P. 40tk ed. U. to. n. 6; per Alderaon. J., Win- 

for V. Menu (4 Xb It P. 4fl). As to the effect of a aeparadon 
batween huaband end wifo, or ot tho wife's death, on the 
saaintenaBee of thb action, see Weedrn «. Timhrell (5 T. 11. 
al7)t ChamhM e. Oralfleld (6 East,244) t par Colendge, J. 
Wlton «. Webster (f C.‘ ft P. 108} f CaloraR o« Earl of Har- 


of thedaoger to the peace which migh^ result if such 
a distress were levied; and therefore, to a plea in 
trpspBsa,justifying the taking of a horse, cart, and 
Other dhattels, damage feasant, it is a good repli- 
ratioh that the horse, cart, and chattels were, at the 
time of the distress, in the actual posaearion aad 
under the personal care of, and theh wing used by, 
the pltuntiff.(^) 

The Law nf Bankrupfeyt Jnenlvency^ and Mercan¬ 
tile Sequeetration iff Scotland. By John Hill 
Burton, Esq. Advocate. Edinburgh, 1845. 
Tait. 

Although treating of the law of Scotland, this 
work is not without interest to the English lawyer, 
who has frequent occasion in practice to refer to 
the Scotch law on an occurrence of so large a range 
in its effects as insolvency. 

Mr. Burton’s volume is admirably fitted to 
supply to the Frofotsion south of the Tweed what¬ 
ever information tliey may require on this subject, 
li exhibits extensive learning, is laboriously got up, I 
and printed upon a plan vrhich miglit be advan¬ 
tageously adopted with our own law books. The 
principle is set forth in a conspicuous type; the 
cases that illustrate it follow in a smaller type. The 
effect is lo impress the former more deeply upon 
the memory, and it materially aids ^ in hasty refer¬ 
ence, BO often required in court. 


JOURNAL OF PROPERTY. 

Tuk following Bcnle of charges, reduced 
more than one-th'rd, has been adopted for 
Advertisements of Estates for Sale, &c., 
exceeding 10 lines in length: 

For the first 70 words.5s. 

For every succeeding 30 words . Is. 


THE MONEY MARKET. 


^ ^ I 


1 -- 1 -—-,- 1 - 

Three per CentH. Conaola .... OpJ, 07ii; 09f< U9i| 994. 994 
'Oircc por Cr.iit*. lletlucrd .... iiou^'iooi 100),lool'1004 1004 
NewThree-A-u-qunftor per Cta 1 OSil 1 0.'ll I 0 .si 103f'103r,'103i 

rA>ng Annuitieii. I ISd' 194. 124' >94' iS 4 < 194 

Rank Stock .'0I9J'3I34 flilj ‘iIsj 919413194 

liidiH Stuck .1283 JSHU ,9834 983 l383|!3S:U 

India Bondu, prom. 70 C9 j 70 i Os j 69 1 70 

Exchequer Billii, prnu. OS sC ■ S 6 I 49 47 £7 


FORKION. ; 

Spanish Five per Cento. I 281 384 

Spanioh Three per Centi. I 40!f 404 

Uuasian. {iI9yil9f) 

Peruvian.30 304 

Portuguese .j &9 394, 

Mexican. SSj 33j 

-Deferred . 19$ 191 

Dutch Two-and-a-Holf per I 

Cuiiu. ds 634 

-Five per Cent*. 98 98) 

Daniih . R94 90 { 

Colombian. 144 >4 ' 

Chilian .>101 1014 I 

Buenoo Ayreo .. 43 434i 

Brazilian. 894 094. 

I Belgian.•..<.1014.1014 


3841 284, 28» 884 

40^1 40i 41 41 

119|1I9$'120 119 $ 

314' ■'>14' 314 .11 
594 ,894; 60 60 
3fl I .S6 I 354 35 
IS I IS 1S4 15$ 

692 03 634 

984 984 984 984 

904 , 904 904 904 

14 ! li 144 144 
1014! 109 1024 102 
4341 434 434 44 

90 I 904 904 904 
1034,1014 102$.103 


WltMi«. Wsboler (f C.‘ ft P. 192} i CaloraR o« Earl of Har- 
borough (4 C. ft P. 489)- 

(c) Per Bsjrley. J., nott ff..WUkeB (3 B. ft Aid. 811). 

(d) Bee' niniM on the marim, He utere fito ut allenum 

(e) Per Lord Mansfield, C, J., Bise e. Dieksoa (1 
2SS. 987) t Pernier e. Arundel (2 W. Bla. 234). 

(/) Denbye. Moon (1 B. Aid. 133) 1 cited per Bayl^*. 
J., RMbbe V. HMeem (8 B. ft Aid. SIB). *8eeSbo Cartwright 
•* B.owtoy (2 Bcp< 72B> t Fulbatt e. llowi^rfi Esp. 26 , note}: 
Bull, N. P. 181 { cited. 8 T. R. S7St toragg v. Hammond 

i 2 B. ft & 5Q) I pec^DalUs, C. J., Andnw «, Haneook (fB. 
K B> 43). • 

^) lSelw.Wr.P.16eh‘ed.84. 

(k) «m per Lord MeiiSisld,C. J., Seelfhv. Bromley, eited 
Dougl. 696. eoBMBdBibg OB TomUbe m Bemet (1 Salk, 29) 1 
ailed Argumeot. 6 fieott* N. B. 8 I 81 per Pattesou, J. and 
Criecidge. J., Aehaeile v. Watowri^t (% Q. B. soft 846). 

(4i fti^v. il«y]ioMaX«llu«,9U) 1 HUIs v. BtiSet (8 BiBg* 
37) t Boeanquet v. Daahwood (Cas. temp. Talbot, 88). 


NEW PROJECTED RAILWAYS. 

(From the Gazette of Friday, Feb. 21.) 

RAILWAY DETARTMBNT, BOARD OF TUADB, 
WHITEHALL, FEB. 21, 184.'). 

Notiee ib hereby given, that the Board constituted 
by the Minute of the Lorde of the Committee of Privy 
Council for Trade, for i ^e traosaction of railway 
bueiuess, having had under consideration the follow¬ 
ing schemes for extending railway communication 
to the west nf Ireland, vix. 

The Great Western (Ireland) Railway—Dublin to 
. Mullingar, 6ce. 

The Great Western (Ireland) Railway—Alternative 
Line. 

The Great Western (Ireland) Railway—Extension 
line. 

The Irish Great Western—Dublin to Galway, 
have detefmined ou reporting to Parliament in favour 
of the Irish Great Western—Dublin to Galway; 
and against the 

Great Western (Ireland) Railway—Dublb to Mul¬ 
lingar. &c. 

Great Western (Ireland) Railway — AUarnative 

_llnO|^___ 

(k) neld V. AdameR (19 A. ft E. 649. and easea then 
cited); Storey v. Robioion (6 T. H. 138); Bnaeh a. Ken- 
nington (1 Q. B. 670), where liOrd Denman, C. J. obeewee. 
that ** periiaps thFreplIcatum In Field v. Adasaea traa rather 


Grant Western (Irel^) Railimy—Mgtaipioii Um t 
and the Board having further hod unoff conalderatioR 
the following schemes for extending mllwav eom- 
mnnicatten in the north and north-west of Ireland, 
viz. 

The Londonderry and Enniskillen, 

The Londonderry and Coleraine, 
have determined on reporting to Parliament in favour 
of the ^ 

London and Enniskillen; 
and against the 
Londonderry and Coleraine: 
and the Board having further had under consideration 
the following schemes, viz. the 
Blackburn, Burnley, and Accrington Extension, 
nioekburn, Darwen^ and Bolton, 
have determined on reporting to Parliament in favour 
of the said schemes. 

Dalbousix. 

C. W. Pasley. G, R. Poster. 

D. O’Brien. S. Laimg. 


Increase in the Value of Property ik 
j Ayrshire.—I t is a gratifying rvidence of the en- 
linncemeut of the value of landed property in Ayr¬ 
shire, caused by the opening up of mineral fields con¬ 
sequent on the intersection of the eoontry byj^ 
Glasgow and Ayrshire Railway, that the eataflPltf 
Pictoh, in the parish of Dairy, purchased by Dr. 
Smith, a few years ago, at 14,000)., was sold ^thin 
the last twelve months at 18,000)., and has again 
changed hands very recently at 36,000).—Apr A^Per- 
tieer. 

Increase or Railway Traffic.— The ii- 
crease in the traffic receipts of the uudermentioRBA 
24 railways for the first six weeks of this year, ofi 
compared with the corresponding period of last y^^ 
amounts to 63,3.14).—namely, Birmingham andGIOli^ 
eester, 2,202).; Chester and Birkenhrad, 406).; 
Eastern Counties, 1,189). ; Edinbuwh and Glasgow, 

I, 3K8).; Giasuow, Paisley, and Greenock, 182).; 
Glasgow and Ayr, 1,168).; Grand Jonctton,^,874). ; 
Great North of England, 1,283/.; Great Western, 

II, 364).; Liverpool and Manchester, 1,904).; lion- 
don and Rirmlngham, 3,384). ; London and Brigbtmi> 

I, 409).; London and Satttli Western, 1,757)«} 1,00* 
don and Croydon. 900 ). ; Manchester and Biriniagw 
ham, 2 , 539 ).; Manciiester, Bolton, and Bur/, 447fe4 
Manchester and Leeds, 4,189).; Midland llallway, 
6,867/,; Newcastle and Carlisle, 1,170).; Norn 
Uniou, 2,410).; Preston and Wyre, 600).; ShfeAntd 
tuid Manchester, 972L; South Eastern nnd Dewir, 

II, 579/.; Ulster, %22l,---Oerupath^e Jonmal, 
Extensive Purchase.— It is confidently 

■erted in this city, that George Hudson, Esq., of 
York, has become thd pnrehaserof the Duke or De¬ 
vonshire’s IJaldersby estate, near Ripon. — Fieri 
paper. _ f 

BIRTHS, MARRIAGES, AND DEATHS. 

I [The charge for the insertion of the above is to.} 
BIRTHS. 

JoLirrs.—On the 17 th Inst, st No. 41, Regent.sqiuire, the 
wife of W. P. Julliflb, eaq. barriefecr-at-law, a son, sifllv 
burn. 

MARRIAORS. 

Biud. rharles, esq. of the Middle Temple, bairieteftntdaw^ 
to Mary Albina, second daughter of Mr. Rebctt Hnrridge, 
of llomford, Beiex, on the 1 1th Inst, at lelingtoR Cbmot* 
Canfinu, George Barnes, esq. solicitor, Devizes, to Bllia- 
beth Ive, eldest daughter of James Burbidg*, esq* at 
W(K>dlaad-place, on tlw llth inst. at SC. Aadknw’s Chugrii, 
Guernsey. 

Howabd, Hon. James K. youngest son of the Eari cf Suf¬ 
folk, to Lady Louisa Fits-Maiiriee, only daughter <Mf the 
Marquis of Lansdowne, on the Kith instant,' at Derry HUs 
Church. 

Lank, Charles, esq. of Sntberland-square, to Ifargaret,third 
daughter of the late John Wills, era. olDoetors'-comatons 
and Dulwich, on the isth inst. at St. Peter's, M'elworth. 
Sandkes, Thomas, esq. M.A. Fellow of King’s College, 
Cambridge, and of the loner Tsnmle, Barrister-at-law, to 
Mary Prescott, second daughter of Richard Paterson, esq. 
lif Eliot* place, Blaekheath, on the 18th inst. at Lewisham 
Church, Kent. 

DEATHS. 

CvEEAN, Sarah, widow of the Right Hon. John Philpot Gnr- 
ran. sometime Master of the Bolls in Ireland, on the 18th 
inst. et her reridenoe, 6, Mortimer-street, Gavendhh- 

D^'uNO,*^ir James, Chief Justiceof New South Walea, UR 
the 27tb Sept. 1844, at his residenec, Darllnghurst. Sydney. 
ErrmonAM, Qeneial the Earl of, G,C.B. on the 18th Inat. 
at Brighton, aged 78, 

LAmEBF, Maria, the wife of Metcalfe Larken. eaq. of the 
Civil Service, and fourthdaiwhter of the Men. Jemm Henfy 
Crawford, esq. member of CouneU, at Bootbay, Xlee. 10, 
1844, aged 31. _ 

LAPaRNCK, Fnmees, wife of George H. D. Lanrenee, esq. 
and third daughter of Oooege Bwdeton, esq. of OaMtalo, 
Hornsey. Middlesex, ai^ Dectora’-eommons, on the l6th 
inst.agM23. 

NzanAM, John Douthwille, eeqjftarristn-aMaw, of the 
Inner Tcimile, at Bidgnmni, iAilllshiie, on the l/th ioel- 
Symonh, Williara Hues. esq. Lieutenant-Colonel of the 
South Devon Militia, a oeputy-Ueutenant, and for many 
years an active nagiirtrato of tho county, <mtlkc llth,iiHft. 
at his mldence, Ghaddlewood-house, in theaounti of Bo- 
von, aged 66. , 

WasTMjMaYBB, the Marquia of, ontha lTffilnsI, ok Mir- 
haU, ClifsUta, aged 78. 
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immoa.^9atn^ J, ^ «bmmIL Lmi4oi».— 

J M i k UthmmmnA, twwwid.CMiii9vt» Ll«cr|)<Mil,—, 
JMniDMaiid JfMML lMalMn» «nt tad fnal m Maim, 
Matt. H. ariaa mcnMat, wootod, 83d. 

fioadoii.—X«n^, 1 . ttrottnaker aeepnd 8 iN« Pea- 
M,JU>ndaa.»- j tdrgde*« tano% dhandler, flii^, la. Hob- 
iM,^aiidli 8 «ttr#^Xioals 9, taa-dattar, aaeaad and diud» i^d.^ 
Qaaow, lAindop.--Jlorgmi, W. m». ImtdwMnan, fivat, 
la. 4d. Ofowm, Umdeav—4Miaat>« W. upholaterer, first, fid. 

1^4cm.<-PeMa, J. C. miliar, fiiytC, Sd. Baker, New- 
aaatta.^i^rl, G. kin aaarebant first, fa. 44. Pennetl, Ixm- 
>don.-*nampi«s, M. bwimongar, first, 33d. Whitm«»re. 
iMdeo.^H^/ttsH, R. buttar dealer first, as. fid. MiUrr. 
BHatoL-^lfWIesi, J. sUk ibrovstar, fiikt, U. Pennell, 
tjmdcm.<-PiwnjrAsMd«i(Mf, R. bnekmalter, first. sA, Millar, 
BHat(dd*rMI, W. tailar, vmt, Sa. 7 id. Whitmore, Iami- 


^ ' ABfilONMfeNTfi 

* lb lysadma d>r Ms k^f nf OalVfars. 

Amatta Wa6 14 

JIaii. W. annim. Mmieflald. Pab: la. Trusts. R. Qwr. 
tamer, and J. Ga^r, banker’s derk, Mansfield. Sol. 
Wfiodeoek, lfaasflald.->>'os/«r, T. victualler. Nauuigbam 
V^. I. l^«ts. 3. G. Bcrkitt, F. Moyea! anA Q.rneckitt, 
sriaa marehants, Notdngham. Sols. McsiMirs panMms, Not- 
thg^Hun.—Gulltt. T* and J. sail makers: Ilfrarot^, Jan. 
fil. Trusts W, DummoCt, Crewkcme. an^ H/ Davev, sail 
ikHli atiaaiifactttrars, C^diton.* Sol, Turner, Ilfraeombe.— 
JMnd, J. watch maker, Oevonshtre st. QueeA-su Jitn Ql. 
Tmsia. J. B. Cromn. manufisrturinB ^waller, HartlrttN- 
Rolltom, J. Brown. gnldsipi^A, R«d Lir>n>st. Clerk 
fliwstl, and A. J. Clarke, watehmuer. Goswc{i-ro.id. Sol 
Galdsuofthir, Elyrplaee.—Rice, S. urucer, l^iinerton, Feb. a 
Trusts. A. Oribbdl and W. Oill, gruoers, I'avi^tnck. Sul. 
GanMOter, Tavistock. 

M awtle,F9b,l9. 

Broil, J. linen draper, Batb, Dec. 24. Trusts. E. Solo¬ 
mon, jeweller, and C. Leelk, wine merchant, Bath. Sul. 
Taagoe, Crown>couit, Cheapslde. 

IdfiflltniBtfi. 

SATa OW FIAT AND FSTlTIONlira CUSDironS* NAMNS. 
OaaifUe^Feb. 14. 

CltaiaTiAN, William ALSXANDica, innkeeper, Newriuitle* 
l|. Strand, Feb. 21 , at two, March 88 , at twclvi Basing- 
Wt-st. Com. Fonhinnque; Pennell, off ass ; Pavnrer 
and Co. Oray*s«inn, aoU. Date of fiat, Feb. is. Bank- 
lUpt^a own peti ion. 

PtsMT. A&uaMON LiNDaav, warehouseman, 62. Alder- 
manoury, London, and Upper Claiiton, Feb. 8 fi. at hall- 
WMt.ono, March 8 fi. at one, Basinghall-lit. Cam. Fun- 
uianquet Pennell, off. ass.; Cox, PlnneriC.ball, sol.* Date 
of flat, Feb. 6 . T. F. Pipw, atay manufacturer, Chottp- 
side, pet. cr. 

HamaanT, Bamet Mayow, tea daalerand firoeer, Reading, 
Feb. 10 and Usreh 28, at bolf^dst taeUe Basmghall at. 
Com. dhapherd: Tuitiuand, off. ass.i Hill and Matthew s, 
Burt-dourt, St. Mary-an, aola. Date of flat, Feb. J. 
Manson, frdlt aierebant. |^otolpb-Iane. pel. cr. 

Bliii, Bi^qAEDyifillfrriei^ Bxoler, F'eb. 25 and March 25, at 
ona, Sxaicr, 'Com Bin t Mernamaq, off. ass,; Terrell. 
Aaeter, and Terrell, Gray*a-U»n-sq. sola. Date of flat, 
Falb 10* Bankrupt’s own petition. ^ 

Howsll, WiiiLiAM, the younger, bookseller. Liver, iol, 
Fbb. 85 and Match 98, nt twmvei, Liverpobl, Com* Lud- 


^iflUN, BdR^|Di shtt^ar, Nu. |7, Loweg Holbom* Scart»rougbri|«r)* r8fi4*--J'Wtt&*t d. Wm, w. W. 

of Iktadoo, Fep.fb.attwo, Apdl 8 , ifibatfiMstkwmM, aarthenware man Ut mi tu rsi A TuuttiiM M* 18> Mt* pmd 
Basinghall-rt. Com. Fape; Whitmore, off. hi^ FMacr, bv Farnlva].<*fibuNmi4, Gi mfilU eMieri, W<stAra»yf 
Fnmiva!*a.lnii. aol. '’Bafa of fli^ Feb. 18. H. Hooker, Fsb* 18, Dfibla %jr A, Hnfimd^fibuM, G. ana 
aCatkmert 48| FMet-st. pat. cr, Tkmmtu A. fiaa fi eatt m , MMau, Jam d. Mite imM by 

Cnaw. BAK«u.,Mal morehant. Mm 8 , Hafilaabm-tt. Bnmjh Oould.'-Ort^fatF, X. ^ and Mai^Mr, obymiats, 
welUioad. BAatbl, Masch 4, «t une, 

Biiatoh Cam. Stephen t Kynaston. off. 

and Bath, sola. Date of fiat, Teb. 19. Batficnipt’s own CAbwoffr, H. i»ap fiWMfiattiianL RoIy-biifh-|iI. Ba«Iuial.i 
petition. CM-toad, Pbb. It. ^MBa Mdd 1m Kay aad Jo^.—JTliirt 

GkiFMYwa, TUomAa, the yommer. witia and spbit man. R. W. aad G. t, a ttoesNy e , BHatol, M. 8 ,—JftfM.T. aid 
chant. H^h-st. Wem. Salop, Masch 1 aad 97. at alavrni, Ala^ W. dyava. DhoHo^at. Waatmtnatsr, and* fifeoekifiril, 
Rtrroingham, Com. Danlellt ^itmorr, off. aes. i Ram- Jaa. It.—Jraora. C. and AtoW. B. H. bUtm and tal|gm, 
mond. Furnfval’s-inn, Brown, Warn, aad Hodgson, Blr- PaU-nuill, Dec. SI. Debts paid by Moore.—JVfrbotf, T. 
mlnahsm, sols. Date at flat, F^ 18. Bankrupt’s own Porlor, D. woolstsplers. HaJiliu, Mareh 18 , 1844 .—J^bm, 
petition. R. and Bfans. R. eard erttihg mschine amkars, BIrstal, 

B,.,. I. .A.OD, Uilor, dnp«. «,! wtfttw. CoUh^tn'. JLV iSE 

r.nn. W,. as. .t hrjf April 1 , iritw.I«. Bi.: gl^ VL.aS * 

dn«h.H.t C«n l>V,qhi:maa.s off. a,.l MmuA Eg, .“?-,? !?*!: "l "jg-i a fg* 

Turner. Aldemianhury, wfls. Date^ flat Feb. 11 . J. S. ll’ a iy i^?nn 

.«i.opK«u. Wood.., ptf. «•. ?, 2 i.-sS 5 ;i!jf. .XiSitar i,'. 

Hall, William, grocer and flour dealer. Claypatb, Dun. Q. and Bted, J. tailom. fluTl, Fib. 18.-9Vtaens8r, 

banu Feb. 8 fl, at half.psst eleven, Apnl 14. at hair-pmt H.J. and ‘O. A Irnikeepars, IkfiaM. Sept. flg. liW.— 
one. Newcastle Com Klh-on ; Baker off. ass.; Marshall. y|Mba. J. and telm. W.hedttabH fiiaiMiiMtur va. Mradiit. 
Durham ; Harte, NewiwUe; and Itogenon, Lincoln's- hain,drah. II.—Rttlsvipis. S.md ITffiHiiaau, J. wheelwrtglita 
inn-fleldt, sols. Date offlat Fob. 12 J. Sheldon, tallow and Mners, teeds. Fsb. IS.—Wetet, J. aftd CkUdt J. 
ebandler. GiUngate. Dirhan*. afld T Uibaoa, jniUer, Kea. brieUayen, Wakefield, Feb. 8 . Dpbts pkld bj Webster, 
pier, Durham pet era. ^ ^ • -w ^ 


pier, Diirnam pet era. m 

Holman John, victiiallcnml keeper of an Inm No. 3. Gros- 
venor-plare. St. Sidwell-st. Eieter, out of nusiness. Feb. 
27 and March, 07 , at eleven, Eieter, Com Bere ; Hirtzrl, 
off as».; Turner Exeter, and ‘^pver Rrosd-st bldgs, suls.! 
Date nf fiat, Feb. 13. Banlwupt's uan petition. 
KurtuiNGw, John, hoot anil shoe maker Bath, and late 
of Urgent.St March I. at onn. and ipril 3 at eleven.* 


fmlBMIN 

PeHHaniug Iko Cmirfo uT Bankrupted, 
PETITIONS TO BE ffE4RO AT BASINGRALL- 


STBJCBr. 
0eerttr, ^*11 
inww-wealllv near 


Of urgent.St March I. at onn. and ipril 3 at eleven.* B Hanww.wealfiC near Marrow, *Peb. 11. nt 

Bnsl.d, Com. StenbensKvimston. off a... r Bachelors eleam.-Rngw. J painter. Omvaaend. Fob. 94. at one.- 
« «. Bath, .mis D.iie offlat Feb 10 1 Mem^irorth. A. ^ureham. W. market anadeii^r. Little MeUkam, *>».. Ig, at 

Kebl.lc. and W. Linlet, leather dealers, St. Martin’s-laue, ^Edmmie, W. baker Great Stanmore, F-b 24, at 
Lharing-f ross, pet. cri balf-past eleven, -d Edwnrde, M. upholsterer, Kennlngtoii- 

Knilut, William, oil rlnth mmutfocturer, Henrv-st eommon. Fiph 17 , atlislf.pASteleven.—Frrrnrfa. H. B. sta- 
Manehestrr, Feb 28. at one. Match 2 «, at twelve. RTbp- tioner, Alfn-d-plaee, Old Kent-rd. Feh. all. at eleven.— 
ehester. Pott, off ass,; kfakinson and Sandora. El«n.ct AVsnk/ifii. .L eattledeatsfr, Lvresham. Feh. 94, at baif.T#a 8 t 
Temple .vnd Atkinson and Saunders, Maifehestcr, suls. eleven.- iltcAeon, T. eaipenter. North Hrixtlui, F«h 17 , at 
Date of flat, Feb 12 Bsnhriipt’aown petition. t *e1ve.—No//edge, R seo. labourer, Beckingham. Feb. fifi, 

Revs Thomas, porter and ale brewer, '-Mrrpool. March 3 el»vcn. —/sord. W. H. upholsterer, Kenningt u-c* unoo, 
and April I at t'relve, I^iverpnnl Com. Phillips, jtfnrgan, Feh. 17 , at half-post eleven.—Lvafree. B. hatter, BonG^, 
off ass ; SliariiandCo Bedford^fm, and Honey and Co. Feh. 17 , at half-post eleven.—fl/u/Zpiiw, R slmo makers 
I-iverpooI, sols. Dote of flat, Feb 12. Bankrupt’s Own pe- l^g-ollev. Feh, 24. otVwelve.—A’enfe. J. upholsterer, drsMt 
tition Tieehfleld sc. Feh. 94 of balf-post twelve.—Bffhn«l«ee. J. T. 

SciiovivLn. .Tamfs, griper, Gldham and Greenomes-mnor, *»•*' S* 

Marrh4.vnd?4 at tuebe M«nrh,*ster SianwSy. off. oVs. S 

Barrett jun MambeHter and Bourr md Son C'hancisry- >2: ^^*y*T* 2; l^*”’*" !/*^*^* 


mJraW MancUMe. nr\ cr W. Woodward, uuttu Oakham Peh. 94 of eleven - Foss, IMIght. 

mercT.,im.Ri«tici,eM.i pet cr ertnan, Pudding lonei FW). 84, at half-post eleven. 

Scott, Josepn pane r deuli r. Livenmol Feb 26 at twelve, V, ^ *..1 .. 

March 20 at hiiJf-nast twelve, Livcrp ml Com I iidlow, ^ „ Cmtniry *1* . , j. 

Turner, oil ass , Pwrkes si.d C«» Bedford-row, and Great- dffMviorf, M bousokeoper, J^Tesburv. Feb. 22 , at half-pwt 


lev, Liverpool, sola. Dote of flat, Feh 18 Bankrupt’s tim, Birn. w«bam.-l>o«v«' L. spiMier, Morator., Feh. 95, 
own petition. at t«<elve, Uimiiughsm. — Bond,' J. shoe maker. Camlay, 


own petition, 
WiiKiWaoN, ' 
2 fl nt twelve 
' Kllbons Wi 
Nowcast e.sr 


AsJ S;r". Wmeeater. Peh. 94. or httf-fisst ten Bir- 

SlaSjh^sS* pi. era. ^ Mc'g^^woy, warehousemen. „„„Rham -O^m, W. joiner. BulwcU. Feb. 98 , at eleven. 


, PARTNERSHIPS DISSOLVED. 
Gn**-tfr, Frb M 


lAeeds.—Poiceff, W. F. out of buamrss. Blue liroorn. near 
Ragland, Mareh•4.'* at holf-pgst twelve, Bristol.— Bead W. 
ale dealef.^Lymm, Feb. 25, at twelve, kfancbcstcr.—ffuMen, 
J. farmer, flaverawall, Feh. 84, at twelve. Birmingham.— 


Kb. 95 osd Moieb 98, at tweivei, Liverpobl, Com* Lud. ! 
' low; Bird, off. aie,; Oomthwaite and Co. Old Jewry- ; 
afianihem, aod Fisber and Co. Livei'hool, sols. Da^ of ] 
jUt, Feb* fi. J* Howell, bookseller, Livcrptiol, pet. cr. 
in 40 wi 1 .Lt AM, Jam an, hosier. Gloucester Veb. 28 , at two, 
April S. af glevm. Bristol. Com. Stevnaaon; Miller, off ; 
ass.; Riebsrds kofi.Cb. Tewkesbury, oBla. Date of flat, 
Jan. 80. R. Diekson, grocer. Tewkeabury, pet cr. 
OutNAM, Joan, iron founder, Kingston-upon-lliill, Feb. 
fifland March 98, ateleveiu l*eeds, Com. Boteler, Poame,< 
dg, oas.; Willia'and Op* Tokenhouae-yord, Colbeok and, 
Co. ^utt, and He. >faUjAd Harrison, Uedsnsols. Dale of 
•tt, Feb. 11 , Batatcrupt’a own petition. 

^STLiNOfi* FaiMtrio (Iobn, cssbloet maker and iipholsferer, 
Tmaaonada, CMtenham, Glotteestershire, Feb. 28 , at 
' tWolM* March 28, at eleven, Bristol, Com. Btepheo ; But¬ 
ton, <df. MS.; Newboo and Evans, Doctors’-Cfimmona, 
Mts. Dote of flat. Fdb. 8 f W. and F. O. Harding, plate 
fflasa factors, ibre-st. pttLors. 

BoNONaaow. Jfliiw,. neilMnL Liverpool, Feb. 25 and 
March 88 , ataigvon, Uvtipool, Coat. Killlpa; Chaenove, 
MF. OSS. I Bireh iffid •rotoab, Gtm Winckeattg^. and 

ratine merchants, Loodoh Aid Oporto, pet. era. 

Tvaaia, Jooagg, and Wainca. fiAMvaL, scono aMwons 
ud buUdsrsj Bsirab»«el« BoOtbsaapton, Fsb Igund March 

a sk twelve, Bastagliall-sl. Ona. fihapherdj Ttii^oand, 

. as. t Patanan, BoavaciMat. acl. ilata of fiat, Feb, is. 
XaaihraDt’s oera DaticiOB. 

S M. fiAMoax,, stone masoa and stoae eiitter. Saw- 
llla|li«bvldfc. Borahamt fion w ree t s b lre, Feb. 9fi, nt 
Apvfl 8, at dleven. Bclsiol, Gobi. Bteveasoa; Aera- 
eir. aas.i Gray, Bristolanfi.Bath, eoM. lHi|e«f flat, 
k, BankTilnt’s osvn netltliai. 

savea. 

wuKw. Kbc'ffMA {ttHTtmt two, MoVeh 8S, nt eae, Baslnf- 
JMiiAL Johnson, off, om. ; Ron, Rttpert-ot. | 


JJofcAer, F. A and Me/z/W/: G cnpper-plate engravera, 9V»weiw. J. cart ownw, Liwool. Feb. 18. at twelve. L^ 
Manrhosier, Feb. S. 1>ehts paid by Bowker.-/hirAfei/ A. Pool.-IFi//i«me, W. eordwmr, Ha^rfordwest, Feh, 88 , 
and.!. S cotton spinners, Ityrcroft and Manchester, Doc. dmen, Bristol,—ITwia, J. dcro, Fordingtiin, March5. 
SO, 1843 .—BmI/cn J. and R aiirdoncers. Wormwood- at eleven, Bnswl. 


it. Jan. i^.—Burnir, W and Dirfrstm, W inerehanfM. Fion .... 

df.i, Dec 81 .—^/ea«fr, J. Atwood, M. ami Bumntt, J. PETITIONS TO BE HEARD AT BflSINGHALTz- 
spelter matiufaeturers, Riplev. Sept ii.—fAmiicfe/r. J. and STBKEr. 

Andrew, A warehousenien, Manchester, Feh. 4 — DoAsoa Oauette, Feb 14. * 

T. O. and Lonfe. r. ship bnikers, Liverpool, Feh. (li.-^FuHe, * Bdwarde, Gvstatltmer. Albert nl. Sheoherdcss-wolk. Mb. 
J Tanker, I* and Tbd A. inm nicrehants, Liverpool, so far 27 , at holf-post twelve.—P cmiw h deputynea«eoal weigher, 
as rngards Tod, Feh. 1 —Fturwaathrr, C. ai d Matthenn, Wk 'John-st. Oomiumna'-Kiad Eoat, Feh. 20, at twelve.—^4^, 
jun. wine merchants Kirion-in-Mndsey, Feb 7.^ Grr/forj/ A T*out of employ,'’Queen’s-mpd *' * ' 

.1. and Burhnghnm, FI iranmuntrers and coal merchants ifleVhn.-* Walker, ¥. F. engraver, U 
Evesham. Dee. 31. Debts paid hv Burlingham.— (iledhitt^ *Feb, 97, at eleven. — WU/son, J. bu 
W and Jarver M driven Thornton and Bradford, Feb. 8 . Kensiflgtoa, Feb. 87, aLaleven. 

~ Hanger T. and Pagnt, II grocers and drapers. Fulliourn, Cimntnt,~^atette. f 

Feh. 7 . Debts paid bv Hagger —Harrlmn F. and C. dra- Addteon, J. out of Winces, llltaflb 


i-IJndsey, Feb 7,^ Grrgnrg A T* out of employ," Queen’s-mpd Dalston, Marih 18. at 
intrers and coal merchants ideVhn.'* Walker, ¥. F. engraver, Uniw-st. Som* r’s-town, 
I hv Burlingham.—G/czMif/t, *i^b, 97, at eleven. - Wif/sou, J. buUoer,* flliehoal’a-place. 


Countrg.-^arette, PM* 14. 

Addteon, J. out of business, llltaflbed, FCb. 95, at twehm, 


per*. Luton. Jan. n^/^Je^uin, C. A. and Coru, J button Birnii«gHam.-OAu|rimm. J. tope maker, Oivtmoester, Marab 
f i •* hjf-past twelve. Bristol.J. inakceper, Bar- 

helm, ,1. M. Skirvk^^d JJAepAciv/. W. wd Sutton, F. U . ^wby, FebTia. at eleven. Lee&.-GSmaa. fi. bforksiaith, 


patent stereiNvpe founders Earl-st. BlaAfriars, so for as Meole. K*** « half-past ten. Blnalagbam.-OiF/, 

regards Skiing, Feb. s. Debts paid by the miealDing part. 4 . cluihwr. Calvcrley, Peb.a^ at twelve, Leads.-Riff, J. 

w J*. muTtster* and farmers, rrow- carrier, yfatdngham. Feb. 81. at twelve, Wrmlna- 

flrtd, Feb. 7 , Debts paid by J. Lockwopd^Lonirfoit. B. 'Lam.-Irateoa, H. widow/ona<if budnast, Ksatwieh, M. 
and T. mschine makers snd small vrare nwnufiletareri. Man- ^ imi«4 1 .:-4r *fl»aiiaM J.JodalaabiMuie kaaaar. 


l>ae. SI. Debts paid by Wmlcf-^Patvy. G. and GiUotk T- Bi^ngbau. 
L. ironmongers, Leicester, Kb. 8 .—Peters. T. 8 . and W. F. * 

eom mevebants. Maachestar,jMii. 8. i. Debts paid by*tF> 
Pet«rs.-*-R«^f<ffJf, J. and a^ts. fiMkport, Kom i 


Fob. 4, Debts piid by J. Ma»flb,<£jtac. C. and Faeeg, J. 
millers, Bidefotd tad wristol, Kb fi. Debts paid Facey, 
BldefoM, and Boa, Bristol,—BfiaNtemYA, J. and Meaihemt 
J. coal dealers, Bladkbnm, Feb. 4. Debts paid by Shnttlo. 
worth.—Wesf, J. H. and /iwa, O. bvewero. HertfordJBept. 
88.-4FAIN4Avr, J. aad Pater, C. B. general agente, Swan¬ 
sea, Feb. 4 .—IFf(lfaitt«, L. and Wateon, W, powdw^ask 
maouliscciiTen. Bhmlntem, Teh. f. Debts paM by f^lL 
liams.—Foimff, J. J.and Boueneau, A, importers eaddealete 

f«b. w,] 

GiraeGe, Jflifl. 14. ** I 


FVom te OfiftMa El. 

* ttBBkhlt^ 

Me. W. s l M i ettfi lrer . Loaden-waltc-Mle/V L. M. 
Lower MiCehiiB.->*ffreM, J. brieklayev. Great tV« Em.— 
B«mM O. gttiaev, SotHihTettaihaia.—IF|te. A. vietiial. 
kr, HHi^eeWha^llsMia,—Gaoi^a, L. ahasif weMbdaMentta, 


8? \ Bate. C. aad Bdieerda, H. atteieyi^Wmchatter, Kb, 8, J bu 

^.EHttot te tell, aol. IteFaf flat,,Kii. 8. Baatk. - mMetnr, J. Edge, J. aod CrogdekJ, coach te maett- Mi 
8a]pt*a«wapeatlon« ' iluMien, Ooel-yaiw, Druiy-tane, and KiddermmsfeiTimt I —* 


—fFeiis. omgbMm cemer. Wtebooiab, Qleaee4^MNf*^ 
Tfiumfea-O. etathMMr, RufiaersieldiMRaeosa. «sweh 
bttihlec, Waieet, SBtt * r i mbl re.*»Li ia fi8fi B a. T, ehave bvete. 





T«t£ jttypicrs. 


;te<«rttlMmt4t. }u^<iaMrwm0f. ^ 

JParJber.--Iiiftl] theeftSMtoiAikai^^itfelitod^itraoe 1 do tte w^iilltyWw iiS^ 

Ittd ben (pnrnted there hai bCM a Mp» bf flw - "* 


Jlel#ooKlrY>».a lAsatle. 


JmrigHeNim in Inaa^r^J 




nnM fMAM f _ **««® preated there had baeo a Mp, hy«UM the 

mom ^fiumomnomi eowo. party faiM in what he intended tb piwej Kabhae /Wi^«wa.l4, 

~T ^Wwn (4 Om. lOT). iid Ow ir. .__ 

Jiew. 17. 337). . JwMeHtm 4i lann-H»jy«wwo cajaialfrif 

^ ’JteNsLaoKfaLttnatle. The Lord €biAKevf«r.oa.—^The ohjaot faWahke _ Surm$i ^ ^ j,j ., 

OmmMoa—AUowaim io iht AOtgsd hmatie to eon^ a new ease, no Ihr ns to meet the dmettltfeB af tha ToUer, Ibf thWsnterlrs, elW^» 

fmfMshtaacy, deihndanrs tme: that la new in point ttfaviaanee. latned not to ecmtaBCtha ^u^hn of^ivUi^vy^ 

'ThyloriiappoTted a petition by the executor of the Purkor^^ln Bioglum v. Dawton Mac. H48), laaee law, Mt edborit to the^^isdictten of the liowl GhaR- 
wiU of the mother of the alleffed Innatic, who had no to die a enp^lemantal bill in the natare of a hUl of eeWorln Wottcy. ^ * 1 .. aun 

ralationa, praying^forammaitstlon. review was refqaed, where the proper meana of f/inybyr tor the n«t of Mn.—'mn tte 


OMunteim—df/otomieafo ihtitUegod fanoffc to eon- a new ease, so Ihr ns to meet the dMIettltfeB of tha 
W# htaccy. defendant's tase; that la new In point of aeloance, 

1%lor anpported a petition by the executor of the P«.*w.—ln Bingham v. Dawoon Mac. d48), laaee 


ashed that IQdf. Should be aUowed him for hl$ 

defonoe* . *«c i/umv—***»• ■»■«', — —— --— -- —>«.. .j... j^,.. rt..i» 

The Lbhp CffANCBLLoa.~Aeeordlng to the re- niip wtU be supplied; but the onW qa^tlon here is, sureties should pay ip the bjfctoce aue worn 
■port made to me he Is a dangerous lunatic. It 1^ whether there is any ease In which the Court has principiU by a gi«eo .day, w|M they did not M. 
Bight, howeoer, that he ahouhlJjiave a proper sum to afforiled that Indulgence where there hns been delay There was on t*.nt occasion no oeder tnaae as to opsta, 
defond himself on this inquiry. ipM. ordered, or necllgenee on the part of the applicant. An acei- but in all 1 hr other orders again'*i ine defaulting oom- 

• - dental slip Is rectiflrd. The mere errorsoof examiners, wittee frtiurelf he had been ordered to pay ei^a. 

IFadnesday, Jhn, gjt, commissioners, witnesses, counsel, or solicitors, have The IjOUH Chawcellor. * 

TuLLoexe. Hartlbjt. been relieved agsiost, and when there has been an the sureties nTr liable to P»y^l the costs WwWch 


IFednesday, Jhn, 7H, 
Tullocx V, Hartlb 


Beeondary eeidenee if eohfents of iitle-deede-^Seeond accidental defect In evidence, before the hearing, at the late commlttre was linoie. T^in ordrr was HMat 
. commissum to eaamine witneua pending an appeal, the hrnrlnc, and at the rehearfnx of a cailse, the tiic sureties, and may be open tp a different consMe- 
^rwrtheratMtnceonrehmring,, Court has allowed the defect to be supplied. Thutfsra^n. , ^ 

Though on a rehearing, doeumenti and new etddenee the language of the case in 4 Simons, and the Indul- IbWer.—The order of January last, py which me lay 
not in the part ft poueeeion at the time of the ori- g^ems to be confined to cases of mere error, committee was discharged, and ihc newuneafipiiinBM, 

ginal hearing may he produeed, that will not be per^ person can be more reluctant than I should be to directed coats only to be paid, and the pcuitiun asks 
mated where nueh partg has been negligent, and gbnt out farther evidence, especially as to title, and I for costs, cliarges, and espen>*t8. On tuat occasiOD, 
might, with diligeHee, haveprodueed tho eame eridenee ^-ai not do it unless I am obliged to do so. two orders were taken, when costs were ordered on m 

earHer, Simpkineon.—The Court will direct the farther in- onl^. It whs also asked tlrai the sureties should pay tha 

Jfere eUpe and aeddental defects may usually be eor ,o„,rht by th^ defendants to satisfy Hs own con- coats ijf passing the late commiitoe s^mntiB, wbw- 

reeled at any siagf cf the cause, tmt where the party . ft cannot shut from Its-Tinowledgc that the an, if the nctouuls had btfrii pamhil without 

mwtakes the effect qf the adverse ease, and Selibe. documents in existence. those .costn would have been borne by the Inni^ a 

nltliir^ra^fimpnduiihgnidmte,,/the a. file t.ORI> CHAwenM OB.—Where there hi*. Vfn **»»»*• Thoec roats would have beep allowed l» 
ItteMntf «huli hr mu murr, and Khiek m /(hr nerlinnce. the Oour* will not-gire lean, thonah 11 the rednctinn of hie hataan. lue {wmiou ■>««« 
'IT T *■» *i» «“e< Is satWIed of tho existence of the deed. This 1. an for pavmcnt of a »<•“ "f ^ 

ke wM not he attoued i|^<rward« to eotreel kh mis -1 „„iiMfion to alloei the defendants to let In evidence attending the passing the acoonnts, .he *um of !«• 
carriage. 


^nng turM out to nave becn^eessary ta ^ ease, jg gHtIsfied of the existence of the dred. This is un ^r pavmenl of a sum oi u. 

he well not be allowed afterwards to eotreei hh mis- j appiicnfion to allow the defendants to let in evidence atteUdlng the »**“,*““ 

carnage, Ji which fhev were apprized in a very rsrlv the costs of pnssing the lafc couiinittee s acwa^> 

This cause, wWoh to an appeal from the decision of g^age of the cause, and*^which they might hnvJ which had been aUowed to him, but not paid^ ^ 
Vioo.ChaB«fllor Knight Bfuce, involving the title to 9 „ppU,.d. They directed for a searcli for deeds in to the soliiitor of the present coiumittce, wad had 
M estate in Jam^ea, hajdng been opened, the de- Jamaica, and h list of documents was sent out; acted In the mstter; ^ 

fendauU preeented a petition fei-a commission to gome of those documsnts wrre.proved and returned 

ixamtee wituesses in Jamaica. Vanoiis ducumen^^ to this country; some were not returned; and tition, and it was therefore necessary that the suretiet 

*»»•• <l<'fendants, having a list of the documents, ^•hould oppose It. Ta.rn—fk* faw flu- 

bad discovered to be material to their case. The.i^naw what were proved and what not; and The Loud CiiANCEi.LOR.--Xhere wnaa fair que^ 

eause had ^en heard by the Yice-Chancellor in De- tbev take no stens Now thev come on a rehearinx raised hy the sureties upon the.coustructioo of 

cem^r, 1841; and the defendsut’e counsel knew of to Jupply the d?feet. I cannot interpose to assist the bond; and the effect of theii op^diion to the 
fMjiprovlously to, that hearing, but w^^^^ them; wWch 1 very much regret. They mieht have 

nion that there wus .enouAm the niaintitrc own ,ppi|fd to the Court before the hearing of the cause, under the circumstHnees, they ^ *e 

•ndnm to mak. out tto •^aafaW they uiah. no altrmpt to do «>; and they lie b, «»*• "f t" »!«'««''“• of dk. 

»i*ipkta.«o and AoMaUafor tto drftodaM, the pe- „„,j| g,a thrii owe ti not maeiently made out. Coele «/ IhejeMuma to te pout oat tff Ue 

tWaam. owMaid^ ^t the oftowian the widraee The only thing the d.frndant. eao do ia to tend out a baatu's eUate. 

wa»oir«^, whl* theCoortwooWgivetho par. .ommlwlontotaiieeyhleiieoin Jamalea; but in the „ 


tieean opportunity of reetifaing. 
Cooper, dUnderdon, and Jamee 


case in 4 Simons it was said that ** the instrument 
Fopwer for the plain- pjoposed to be proved ripd voce was little more than a 


lunalic*s ettafe, 

Wednesday, Jan. 89. 

Re Ph08HKU 8 Patent. 

»TO.ahlMtrfudiiweTO«^^^^ „ „ A. PiNKca’a Patunt. 

opportanitlea the defoadanta had rf prawntiag their ....er, wa. oot denied. It vra. not the .ub- Careat—Pnelue m <^pbealumt jorpateafa—Atm- 

to Ihe Oowfti they would not now receUre aid j,at of ohipate in the eaaw. 'Itwa, merelyafo'nial spherit rmtm^. . ... .. 

to aaiUathaato.nakeaaewoM. Suchan iadul- ;,„k the plalntire title, and it happened only There wns a prtitvm imevnt^ by rtoh of tlupdt. 
gtaoewtonevertf«aM . «« eft *aliwe ^avidmee throughthe.lipofroan«lthatiMln«notdn^pin»ed.” eoae w-klng to ooiuln thr above pnte«., pnyi^ 
e^mt luvehreh toogg^ brw^ beton. Hot Now wbat h a.ked I. thr eame thing in prtoHpIr and ‘ha* eav"" the other potty laid preMnna 

the dotodwtoww torn oT tM the *>- , mpplemental biU in the aatnre of i bill of »g«iMt the reepectlve pntrate aught te diKba^ 

aoments, and they deUberately4elarmhied not to offer review Both prtitions come on together. The tacts, os stated 

gawa d a r yovl^ of thea.- I anl wnry to deride thi. ewe on inroffletoat «vi. by «» oaporlna eooneel, appeared to be thw^^Mr. 

C>ANOBi.MS.—T^wen two el^ , hot there ia no lemedy, for I am bound to re. nnkna bad obtained vanou, patoaia te OPPU^ 

ordeeda ; oom warejyt , ami oihara had not brea h.„,he pwarat appliearioa. There ia ao qneatlon by which moUve power by mwM of atmaaph^ 
SS??.i‘5S5?S!: rhethkiBdmit. might have eap- that on a reheariiiany part, m.> produce adorn.. prOTur. w« oUndorf. *“'*,«**«!?'*“ 


^evldiw thronghtheKlipofeoanaelthatiMhianotdnlypiwved.” •<»» ae-klng to noiuln the above pntOTe, pnyi^ 
iton. Hot Now what ha.ked lathe name thing in prinrfpir and ‘hat caveata which the other potty had preaentid 


mvedepdabymmwfnMMoemminiim. Then i, neeeaaary, the Court win notallow it to be addnea meant rf comprcaaed air, and e^ oonamniei^B 
jam etaa to «Ufb UJglaet^aW ovetl^ed. ^.^ere the party has been guilty of negligence. The took piece between him ond-Mt. ^na.^At a meat- 
Tiny p thi^^ the of toe atot until t^ dofeadante to this earn were aware, long before the idg « Mr. Prince'., on the IStn Sept, isto, who tno 

^ to «jiiaita»,.md the y tom aak to npply .pp.^. ,|„t each docameata aiated. There are toe thepnUat meet of Kakua, itwa. by Cmv 

S5S before toe kliug of toe bU toe defendants’ oano that higplau bad been Ipapeeted by Ptokns to 

•"ITJ? •“ • i T •»“*• <» Jaomim erartoed to doeammts. Tbe aOli. « mfBcleiit period to ouable a petwa weU ^aiaiad 

nto too M toa mw fc— torn ^ of toe ^ and aeat with toe subject to adimt it. priaeipU. Taie wm, 

■ toit .to mmeBto. Ito "“toato, knowing of toe »list of the deramenta they bad however, rapiesal, dealBl by Plnhu. and bit ag^ 

i^ltoy tftoarepatmto. towot aeawhi ^^r- glaeoTered. That Hot wa. eonsidared and eorrieted. who stated on atodavlt tot be bm »“ »«»•- 
waf^,haTlBgMndtoto«gtoto;^,tkedaea. Airerward.thedefrodant.rentflt toe H.t of there Wlie of Caream’. invention. At tot nretiv 
B^wan^^Ma^ticatato deed., on toe oecaaloa of tho oommhahm to examine Ploku. offered ^oo that if, oa tock^tf 

'Jbme. Ponfc^--^Uto to hrerttg, tke dtotoat. witawiee; eome oftkedeenmenta coDtataed in itwere bit iovmtion, there waa aijf thing in tala mcenl. 
W.MBt aat m toto u ffwt l a tomato, to any that prb,rt«,dretaened.mmewOTp.»vedbeforethoeom- be, Ptokn., would glre aueh a coOTrew^ M 
*‘?‘*T* y •» mlreioners, and aotictanied. A^t many of the do. mtgbt be Axed by an todiffkrmt valuer. Hnkto 

y^ ^**^:** toto mltome apoa to ap- „„„„ mtho Hat were rntpredoeedoraodeed in any howerer, gtoted tot hia mve.<ion co.er^ to w— 
,pmlt tot ^m|to of m wh aa wawregi^d The datodantawOT toby aware of what bad brei grauad, and tot it would be barely .poamUe to am«y 

25?“ ho aa^eAwItotoenadaiaid ^ g^toon. p.^ «id they had only to compree their Mat with atmoapheric preaaare to i^wm w>to oat inftto gfaf 
yy i y* yy *** “ "*** y .* »«“• w1mth«lbe»Sttoed4p«vad,'tohe.wa«ofawy ammor one af Ma |mt«nt.. .Oretoo todtoid 

MMM'BOWRlKMmksieBseMiRl'SiRfo RomBnsad. ddlUeBCT 6f evideABe. R^wev might have ■noDlied proposRl, and obtained the aid of Mr. PvDMer for m* 

V—WMd*ad«rt?Bat«rto5tmat^^ Wmiiig hia toyentlon. Aoe^to, on the Mto 

Ofto a beariogwltoouthnylngmwleaiiyat^todo of Oct. 1844, Pn»«ret a^ Oa tono . paaaaatod » 

m. tho ^haviagbaenWtad decided igHaat potltton tor a patent, ami Koto teto» a ato^ 

y ^ “fc. bhp*®®**® » tom. nwy direct iwiairy to be made far tart£ evi- mrmt la to Attor yy.pm enJ'e otom, waa a t moa 
yfy ??****”**® * »«**«* him. nan they app^, when to emm la Ig to Intonred rfto appUrndtoa. Hettoh^ue^ 

Rm-iMl swothat Ikam ^ eourse of a rehearing, in the verv last etuare.-aiid aSk RSfalnet Prosier s nateRt. Ou the #4th of Oi^ 


dstwesliilBg what thaCourttogwmtthem the iodulgeiieeof a second Hnktts also presmiledjipe^offfor a 

y ^ y***.- * "?k®t'i®.'®®*pro d ared aommlnhmtotikeevldaneeofdoeamentawblahtoy ImptovOTmtaIn tpplyto moto powar ijiaailto 

’!yy?*Vybto^ to«,HhretowitoOT am not haihra think proper to gke to nManee. 1 atmoaphaile oomprejito.” Tato ana opp^ tgr 
B N to ai Pgiilaa fMOT to re mntottol. ftlak thh tooot a eni ia .flileh aneh an todtAgenee Prdaaeii, The fedWtor-Oeneral, • amto ^ to 

? * ■! ! *■*■ *■*> •* to printonea of *,» be granted. The delay hat been yrry gtot. I AttoraeyAGeimMl^heMd to ag^ * erehjBtto 
* iyV *y i "y!**y «"® V ""®»*.yto.8nlt. diipuldreB eondtor hr ^ to mrtharlto aiptoi to aspartWy, and retoarf to ®gkt to Aa wBr.jfc 
W^toytoWWiiatoWtli^toMhiPaliyire ahhjabtfflMaadadtotopcaaaBtnppUaton. Ian Prearer'a.IntotloB. Ho gimred fw tho «a«Ml 







— 


■£HBI]£AWA3[[|iBa 



ilfiwrahit 

of Swtn 

in hmmr ef tto lwa wIto i ^CwwMio ^ «Mide*tiid 

the pyteot i!Hw4ilwyB Pblcot 

UK Jl#VUUI»«;cA^%iUilly 

_ __ '^toriWi 
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vlJtkidrawii tbcm bytlie ordef ot the doUdlfiv* 
General, which were supposeil tOy nr dtd, deeh ivith 
thld of Proceer and Carcano, hie (Plnkae^c) patent 
waa reported- Pinkui than proceeded wim his 
patent, andy having lodged a eaveat against Prp8ieif*ey 
wqiild have bad bis sealed firsty had not Prosser and 
Carcano lodged a edveat against it. Each party pre¬ 
sented petitions for the discharge of hfs opponent*B 
caveat. 

Barnes Parker and JJrale, for Prosser’s petition. 

Waki^eid, for Pinkers’s petition. 

The IiOEP Chancellou.—I t is not a suffldent 
objection to the grant of Prosser's patent, that he 
may not br able to use his invention without using 
aldo another patent; for be may obtain a license to 
do so. 

^ Wakefield said the merits of each patent should be 
heard separtrly before his lordship m the same way 
ns before the Solieitor-General. 

Tlie Loan Chan'cbllor. —^Ihe only ground must 
be that it Interferes with the other invention. No ap¬ 
plication has been made to me to hear the merits. It 
Strikes me that Flnkns should have made tome peti¬ 
tion to the Court, stating that his invrntion had been 
pSrated, or tliat be had in his possession some inven¬ 
tion with which the other patent applied for would 
^toterfrre. 

' Parker referred to Re Foar's patent, before Lord El¬ 
don (J Vcs. ft ftea. 67) 

THie Loan CiJANOKLi-OR.— If two persons had 
been private inventors of the same invention, and one 
said “ I do not intend to get a patent,” that wll not 
nrf:vcnt the other inventor from applying for a pa¬ 
tent : that would he no ground to atop thr patent. 

Purker.-^ln such a case, the only c«»urae would 
be for the person not intending to patent tiie inven- , 
tion to publish it. 

'Ibc Loud Chancellor.—I n Fur’s cn.se all the 

S ifticwlnrs and details were heard before Lord Eldon. 

ere the caveat was lodged with the Solicit or-Gene- 
raly' and Plolcniy having notice, was heard against the 
patent, and the Solicitor-General reported in favour 
of It. Then a caveat may he entered in the Patent 
Office in Chancery to prevent th(‘ patent passing the 
Great SchI. Are nf»t the parties in the same situa¬ 
tion as wljen before the Solirltor-Grnern) ? I do not 
know that it Is an appeal. The application is to dis- 
charge the caveat. The question ouaht to have been 
Hrranted or refused according to the merits. ) con- I 
aider 1 amyn the same position when a caveat is 
lodged in Ine Chancery Office, as the .Sniiritor-Ge. 
neinl is when a caveat is lodged In his office. Iloth 
panics seem to have mistaken their course. The 
Chancellor refers it back to the Solicitor* General, 
and on receiving hL^ report, hears both sides, in the 
same way as they are heard by the Attorney 
or ^oiudtor-General. It is usual to refer to the 
Atbmcy or Solicitor-General, not for evidence, 
for a special report. That is nrmflrmed by 
tm clerk of the patents. 1 cannot enter into 
■any of the dnllateral matters which have been dla- 
ouised Ui.til I have received a report on the nature 
of the patent. 1 wont a special report from the So- 
lifiUor-Gcncnil, as to what has t.ik«n place, with re 
spe'et to both patents. When a party lodges a caveat 
he is not obliged to say a word, but has u right tp be 
beard against the patent. The way in which the 
morits of the investigatidn will he dealt wiUi will he 
Of ine«*nis of eo.sts. * shall direct the reference in the 
tmtul form. It will be merely that the Solicitor- 
Heoeral shall inform me how the matter stood when 
It left his office. A cRveaC does notMng more than 
biitltle a paity to notice. 
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KnIUHT V. biORRRLL. 

Pracfire-^Eaeumiiuttiott qf a defendant as a wUness 
qfte*' replieaHan—Release of defendauVs interest. 

The plaint iff in a put/ having filed his repHcatian to the 
,. answer if a dtfendanf, obtained an order to^dtaine 
^ him sevim/Just ereeptions. The defendant was, im- 
(fie abate order, duly eseassintd, hut by lame 
‘ ^gniissfon did not, prior to such his e»amin4Utm, ye^ 
iis interest in the suit, No rate to past pubH- 

g hfid been Entered, but a motion being mcKfo/pr' 
fo jei/hdraw the repHcatian that om; 

Ubertph <iW- 


other dffendante (wite the exceptieni df the defendwit 
W. MorrelD^alsp Charles Morrflfly the elder, deocoted, 
which partnership ceased In the year 1843. Chariei 
Hiirrison having been appointed assignee of Thomas 
Jonesy instead of the original plaintfite, a wppW- 
mentnl bill^as filed on the Ist Novembety 1934. The 
defendants did not file their answers to the supplt- 
mcntal bill until the I2ti June, 1833. On the Sflth 
July following the plaintiffs replied to all the nnswerSf 
and obtained an order, Intituled in the first two cauaesy 
for subpfenaa to rejoin, returnable immedlatelyy and 
for a commission to examine wdtnrsses. The sub¬ 
poenas were subsequently served. The plaintHF ob- 
taioed an order, dated 22od April, 1834, for liberty to 
examine the defendant, T. Jones, as a witness, sav¬ 
ing all just exeeptinns, and notice of the defendant, 
T. Jones, being examined before the examiner was 
served on the defendants The plaintiff entered his 
rales to produce witnesses In Trinity icrm 1834, but 
did not obtain a rule to pass pabllcation. No forther 
proceedings were taken In the suit, except a motion 
for the production of certain documents admitted by 
the defendant^!' nn.'^wer to be in their possession, until 
Feb. l«3n, when, by rea^jon of the death of Charles 
Morrell, the suit again abated, and a bill of revivor 
was filed on the 17th March, 184.3, against his per¬ 
sonal representatives, who appeared thereto and put 
in their answer, and the usual order t»i r**vivc whs oh- 
tnined by the plnintifF on the ,<Sth Juue following. 
Nn rule to pass publication having as yet been en¬ 
tered, the plaintiff moved *' that he might be at liberty 
to withdraw thr replirution which had been filed to 
the answer of the above-named defendant, Thoiflas 
Jone<«, in the first-mentioned cause, and that the de¬ 
positions taken upon the examination of the said de¬ 
fendant, Thomas Jones, a* a witness in the aaid two 
first-mentioned Cannes, might be suppressed, and that 
the plaintiff, Charles llnrrison, might be at liberty to 
examine the defendant, Thomas Jones, as a witness 
in all the said catises, saving just exceptions. TTpon 
theJnterrogHtories which had been already exhibited 
to him in the said two first-mentioned causes, or 
otherwise, to examine him upon new or amended inter- 
romtories in all the said muses, as the Court should 
thuik fit.” In an affidavit in support of the motion, 
it was stated that, pursuant to counsel's advice that 
it was necessary for the support of plaintilTs ease, 
that the defendant, Thomas Jones, should be exa¬ 
mined, the said Thomas Jones was, on or about the 
24nd April, 1834, examineil upon interrogatories be¬ 
fore the examiner, under an order for that purpose 
obtained, but without having, as was fully intended 
and had been advised, exeruted a release of his interest 
in the said cau-sen previous to such examination; that 
it bad been dheovered sinee the said examination that 
the repl'catinn filed to the answer of the said Thomas 
Jones to the said original and amended eanses bad 
not been withdrawn; that no rule tn pass publleatlon 
In the above-named causes had ever been entered, and 
that the depositions of the said Thomas Jones have 
not been seen or heard read by the above-named 
plaintiff, Charle* Harrison, or his elerk in court, or 
solicitors or agents In these causes, or any nr either 
of them; that the omission to procure from the said 
defendant, ThonnaB Jones, such release as nftnesaid 
was entirely accidental, and arose from mere tend-; 
vertence on the pa^ of the person nt that time eon- < 
ducting tbe proseentlon of these causes, and was not 
known to the plaintiff, or his soliriton or a||ente, 
until long afrerwardsy when, in consequence of tiie 
stens which were taken tn prosecute the said causes 
with effect, after the said bill of revivorhad been ftledy 
the state of the proceedings waslnveatigatedy and the 
omission discovered. 

Reihett and Mitne, In support of the motion, eon- 
tended that it was the <^tant liractiee of the Conrt, 
lu cages li)ce the present, to reneve, where the appll- 
m^on was te get free from the effret of a mere In-’ 
advertent Itlp'i that the Courty It Is true, would not' 
pntertaitt any appliektion to relieve a party who has* 
wholly omitted to do a something white it was Ms 
duty to pefform ^ hut the case would he dlffisrenty' 
,where, In tee act qf performing that duty, be e#|l!k 
part of It frhteh It was His Intention to perfonti 
ir teere Cmtet wpi^ff sdlow the ncdclent to bh 

im^d|;e(lDA'toha|f^ tbh^pl^ntlff: Serndfard 'e, 


thoIUiUM 
tiff's •oHdtdg^a.d 
iatentioa o( tee V 
tevest, and that hisc 

exBminatifm. as a witusto ^raa — 

shah make the follawfog ordet^^tjtet tipa,\ 
uponproviim the/elw cxeeated .to tee . 

T- Jones, shaU he atJteerty to use tff;depQiiteme«l| 
if such retoase tod (Mte toioe usavious to hit qaiutoU 
nntion. Hie deleimuto to to at .UtoTto to erosao 
examine Jones, and the plaihtiK.to .puy .tto. totei of 
the praseut aitoUtotiqu. . . 

Tnmday, Dm. 9. 
pAUViNUoir'g. Ptouu. 

Difieetitfi Htle^-^dgnimt eteHthn* pHoHty. 

A bill had been filed by aimpte eontfoct erMNtorr'qf 0 
testator, wherein etrinin Judymeni^eteMtit^ were 
made defendants. The desret Oteetsdl a tale if (be 
testators estates, to ihs'Mosfet^s apprbodt: 

An estate situate in jf; beinpMfi to Me jftfiiletf'jMirb 
tieulars,was soM', andthepurekaser bbfeet^'fo ike 
title by reasok qf certain intHnibnasees; to' fite ttope 
qf unsatisfied judgments against tbr'ttattUot^s /Mr* 
at-larc, upon wham the eetate in tot a had deHteeidtfi 
from his brother, a devisee unrfd* the •fedtORfPsrwtllt, 
Betd, that the judgment ersditors ^tha -Mrind-tlM 
not having been b^ore the (Jayrf, Stofi'H f r e stoi y to' 

, ronstituted a good ohfeetUm by the purUkOaer'i ' '* " 
The testator, Robert Piper, by hfs Wilt, beaflbg'toto 
the 29th Derember, 1829, having made severfil 'ilevlsas 
and beqursts, as therein mentioned, and havlng gltetf 
and devised errtain estates in fee to trusteto UjgMs 
trust, out of the rents, fssties, and profits thetoof^ 'to 
by sale or mortgage, to rofse snhh sums Of ttonfy to 
should be necessary for paying Ms debts, deVltodtoMfl 
son John Robeit, In fee, all Ms nsMsuaget fafSa, 
tithes, and lands In Hartoft, In tto' esmif^^cffYorir; 
and all other his moornntl lands fa Hartofr a tsi WiB ei d . 

The testate, died in September, 1830, tod lili Will, 
with several codidls, was proved by hIs toecutove'fU 
the Prerogative Conrt of York, but at tea tone of Mi 
decease the testator waa indebted to tottoai eiiteto 
contract and speeiolty creditors^ ' - ■ * ‘ 

The exeentori, ta Mareby lOBly died dtMr MH 
against Nicholas Piper, the teatotor*S 
John Robert Piper, tod iiUM’Oteer'’eMMftoxff tito 
testator,- prayingteut fM Wifftod- dodtoffi togM 'be 
rstablisheil, and for an account of the t etoW Mit y gee-' 
sonal estate, and that the ttoto 'of tto ’frielMMI tod 
leasehold estates davlicd 'to tee phtomil iHglt «# 
sold, and that Us udeeM psmOwd'VMteto'bOt toUelt- 
eally bequeathed, eind bis real estote ^i ite u d ^ tee 
plaintiffs in trust for alley arigto teteldy'ttbdtlto pte* 
eeeds of the sale appNM to 'Of teO tcstot dl ffe 

debts, and that the dalclentoi if t wtoi itoy« tebMi bl 
raised by salt or moetgto^’tf the I S aa el mld teteBS aad 
premises by thesrWtoerged te eie wHh.^ 

In Hilary Tam, 'i«SS (Pte l toiea f fto u to teh 
Bifuplc eoutraet oredlton uf tee toetatto*1llMAa MM 
against the spedatty ersdltoray <toA •cartila''«teer 
parties hitereefed thunto, pmytog^te ad sulMh'albipIs 
cbntnct eredltora ibight etaiMl 'Iatee’ ptooeMeftea 
•peelalty creditors fbriach awcu wt wf teytd rtto of»g 
penonii estate ni had beeo er tetoM to tippMad ia 
paysMut of tpiihtttf debto to aga to et Ml' the toe- 
totor's real estatoy tectot ito toM i to i i toteto i ll lg ed 
tobtstrueCtei, ’ '’>6 *•'-■ 'U 

John Robert Piper, the devisee of tee (Htoloft 
la Seetmhir MBto Mdldg 'NiokMas 
PfperyUB eldtet bMteer-tod tadMafimshdmkwm 
vfvtogy 'vpou'whom, teetofoiuy^teo mdd'tolatov^ 
seenled, whermipOB ^teo ptoaWdkBgo^ ^iOto' 
agalnef Mmlit'fMaltfteFnny4ttfv ^ 

yarfoua p foeei dtn ga bhd'boiNi Uhoto 'todi 
made, by white It uppsA^^^teat tern toelitorfo 
etoeededtheamounc of Mi penanal ^edtote, tod Ilia 

estates devised fbr the payment of his debla. ... 

By a tieerw to tWr'Iast toBH—td wto. it- waa, 
among other thlngSy ordered that, to thtototeat of 
3,4151.178. 9d. paid t oa p ie h d ty eveditorsy the simple 
contract creditors wore entitled to staiid in their plaee 
agUnst the real’ filSwr AtiP teh%i t with the pay- 
meat of debta, tod the'-Maaker was to apportion 
them as therein tomtiliiBdi> ^ dWff^lt was ordered that 
the entirety of thfctototo ht te di K illl, aad aM other the 
itethCteihW'dtoirtoMidl-teMM t mteto e Arton ky 
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Tktiti* olMlmi tilK9^i> title ^.the pre^ 
oiiei nifort in 

wMdh WM eoitfteitied 
fr' ^ 'fi^Mtlict eertnla 
jmlmmmn IbbuetotiM^od filnonf ttther tteVe- 

teitntnr, 

liilia9fe;ilHr defeat, ftobevt 
decteMPt nMer twenty-one yean 
df«ie,1i‘l>eeaiilM l8M| thedatte deaniided to the 
dMmt 9ltlit^|k|pe», eMM; ne tn hoar far the 
•Mer^^huRntf ntaMliiettweM oftlie tee- 

tM^illtilbert'inper, mg thdt the ihme nmral jndg^- 
Min MnettjUiubhbtlAO ehaivee upon the eeid he- 
rtfttateefeti at Hdridit ifbreaSd, and oug^t, there- 
Ibrd, to be ebtfafied pdbre the aaid George Lidddl 
eodiflhitedbla yni^Inah. 

Under an order of the 98(h January, 1B43, the 
Maiter, in Jane 1844, made bia report, wherein, 
among other thinga^ he stated that he was of opinion 
ttat a good tidneo^ not ha made to the premises 
compriapd in lot 4 of the eatatee in question, and 
which w«ve Wd to Hr. Gtoaga Liddell. 

To thin feport the Maatar annejced the followloe 
aiin«ter<r-“By nr report of tnd May, 1838, which 
bna book eoaHrmed, 1 found that the judgments in 
queedoa waye immaBHraaeee on the lands purchased 
hy Mr.. lAddciL Those judgments were against 
Nkihohn ?iper, and the queatioo arose whether they 
were hindlng afainat the ereiUtora of the testator, 
Hobart Piper. I am indiaed to think that the spe. 
einlty eredlM of Robert Piper have priority over 
thoaejudgasent oredilora, and if the judemeut credi¬ 
tors abalLittampt to make this jndgment available at 
law aaainat -the porohaaer under the decree, they 
mpaM Of.' raatrained by an iojuncUon in the Court of 
Ghawery* 1 tbiaky howevery that the purchaser has 
a right to hauo the lands sxonenited from those 
jaii||gakSAts haforo he can he oompelled to complete the 
pwrabaaai by^no4oln8« b* woald incur the risk of hav 
ing>aa abyif aimd oat, and bis only relief would be 
fmngabiliJsrmi Jhdunetion in the Court of Chan- 
CM. Tbii appUea 4o those creditors by judgment 
wimm notpailisato^^^ suit, and who arc, tbere- 
flMv Mt-hoaisd hr the proceedings which have taken 
phsoe In that sok. Those who are parties to the suit 
woaWr 1 think, be rompelled to join in the convey- 
gacOk*' Tha pdaintidh, John Parkinson and Itobert 
H ito Mn gvesw sp ^o J to thia rrport, because the Master 
had la hUi report certified thH he was of opinion that 
%goQd jgtli^uld not bo mode to the premises coro- 
pdsadf^in 4^of the estates in question, nnd which 
qiM sqH^)Ha..GeqrgBvIdddsU, wbereis he ought 
tVhaoq.swrUM that agqcid title o^d be made to the 
ssH; pssBsiloa# '< 

, < / m s JWwr and in support of the 

HRiHUiitii M t s nd nd that the jgdjipnenta did aotaffret 
M wis in.thotMim.ef 4bo parehsscr, for the estate 
hhint sokbawlsr tbwdecioe of tbs Coart, for the pur. 
PMtoC^nring thetsstntar’s ,4ebts» neither Nicholas 
aos his j«M*SDt rvwUlaes oonld take any thing till 
theaimlihm af thotestatos sysra^uUy satisfied. That 
tbjJwdgqi sh tosadHprt warn not In « position to issue 
ont execution a ga i nst the osMs as belonging to 
Mlels sl ay 4onthny .b>4 optomenced thiek suit pendente 
INsri'nMavenwMM they ssiso a Isgnl olafan, it would 
hi wbgsohbgthgjtpecialty oredilors of the testator; 
•• liiat dho jndgiMt .orediber of Ntehedas could not 
hM sMlsatM ^epu without hdag liable to bs tc- 
iMgsd'liygn tsjnnatioB of the Court of Chancery, 
Ml M MbnsafflwihiUtr of thars being any inter- 
xaptfandalhemHopmeiiit of tha okato is not such as 
M i l di Mai ao o lpMi i goM title. 

Betkett and SUit, for the d^aster’s report, were not 
mdMMpM V. 

f3M VieoMGMA.ir<n»LO*.--»J do net see in what 
wag yon can'poseUdy make n good title to the pur- 
chiaar'WdIhM hntbkg ail the paitb i claimiag g tUle 
HMoMennMMislmlanbafaie.tbe Oonrt. These 
are his jndgment esoHtoss, sffm'OOght to have hnsn 
pMrtist tothlsdmift. Thoydoaotoppemrupon there- 
0B«^ aMdhIi oboomMoe fosman good objectloa to 
HlilillB,' Hlh^ emn hers, ttMn ndgbtboo dseree 

-- J l on q ddeo Mi oiili rf , CmUio be pmdwl nf the 


• Wlmnimpt, M* 

A Iffoforbos# idilf'ds IhS' b M M feii qf He oesoimls 
qf o lWiMV oilole, M gmJm m rtpii lohonso 
. eqigiqfIM gg f .doM tof dNeppe—s 


ewBBlbm of.lhtt^4heoi^en»c^^ 
kbo difd in Ig|l9«, was H thktt^e isa 

bfaat, and come of igs iq 1833, slier the decease ctf. 
tha origlual executors. In 1839, ha made appltea-' 
tion for the lsi!ea<iy» be wa« told by the solidtors 
of theexecotors that the estate was adiqinisterad, and 
there Mre do assets to meet his claim. Not satis¬ 
fied with this, he asked for a copy of the accounts, 9te. 
and neeeral applications were subsequently made, of 
whieh no notice was tnben; sod finally. In Norsm- 
bsr 1837, another application was mMe, aecompa- 
oied with a threat of filing a bill. A bill accordingly 
was filed in December 1837, nod an answer put In in 
Janaary following, in which assets were admitted 
amounting to 18,0007.; but that they had, in addition 
to 1,200/. contributed by Lady Sykes, been distri¬ 
buted, and a balance of 200/. was due to the execu¬ 
tors. They said they could not comply with the ap¬ 
plication of the plaintiff as to the accounts, because 
of the expense, but to prevent trouble, they would 
give him an iuspeclion. This be refused, if they did 
not pay the costs of the bill, which they Would not 
do. In the Master’s office, an allowance of 1002. a* 
year to Lockwood by Sir Mark, for which there was 
no contract, was struck ng, and same other items, so 
as to make the executors in debt to the estate in 95/. 
instead of the estate to them in 200/. The cause now 
came on for further clirctions, and the whole ques¬ 
tion was one of costs. 

hloyd^ (nr the plaintiff, said, the questions will be, 
first, whether thr plaintiff was right in filing the bill; 
aud, secondly, whether the offer made to him was 
sufficient. As to costs, he cited Sharpies v. Sharpies 
(M‘Clel. ftOG) ; Anonymous (4 Madd. 273). It was a 
question of conduct, and the point was, where the 
hardship must fall. 

Kindersley (with him Colrille)^ for the executors of 
Lockwood, ^clted King v, IJryanl (4 Beav. 4fi0); Ro¬ 
binson v. imiott (1 Kush. 59!)). 

I Teed, for the executors of Tatton. 

Lloyd, In reply. 

The Master of the Rolls.—T here has been mwrh 
wanton and improper litigation in this case. The 
testator died in 1823, leaving the plaintiff a legacy of 
1,000/. and appointed executors, who died, having 
appointed as executors the present defendants. TIte 
plaintiir c.%me of age in and his first appUcation 

for his legacy was iu 1835. The solicitors of the ex¬ 
ecutors replied they had administered all the assets, 
and there wns nothing with wlqch to pay the legacy. 
I hasdly think that this shc»rt, pithy way of answering 
{a legatee was a fit or satisfacto^ way of replying l.y 
the executors. Another application was made in 1837, 
to whicli there was no answer. At last the hill was 
filed, and the answer to it 'substantially proves that 
the assets were distributed, and that the whole, toge¬ 
ther with Lady Sykes’s contribution, were not enough 
to satisfy the debts. Now, the legatee was not bound 
to be satisfied with that, nor was he. Tie had no right, 
however, to have copies of the accounts furnished 
him at the expense of au insolvent estate, but lie had 
a right to get a knowledge, through the ex^utors 
and by inspcctiug the accounts, how the distribution 
was made. He says there was no offer before filing 
the bill to permit the Inspection of the accounts. 
On thq other hand, it is said it was not demanded. 
After the bill was filed, there was an offer of inspec¬ 
tion, bat the plaintiff refused it unless they paid the 
costs of the bill. Now, it could not have been pre¬ 
judicial to him to inspect the accounts; he, how- 
arer» refused, and went on to compel an answer which 
|ma^ the balance in favour of the executors. 
On that they come to a hearing, and accounts are 
I directed to be taken. Certu;.i items are disallowed, 
and the balance is turned ngainst the executors, but 
I ao small as to be of no use in jiayment of the logstec: 

I so that the only triumph gamed is to turn the ba- 
iaaee, and we are just ia the same condition as in 
1888. The iavestigation is useless to everybody but 
the lawyers, their only endeavour being to charge 
each other. Such conduct is highly improper. Gen > 
tlemen should oonsider what U due to their clients, 
and to the confidence reposed in them; they should 
also consider what is doe to their own station and 
character before they embark in such a useless course 
of litigation. The conduct of the plaintiff it such as 
to entitic him to no costs, and that of the executors 
of Lockwood is also of the eame ebarneter. The 
•tate of the account has beta altered in the Master’s 
ofllce,.materiaUy, not for the benefit of the plaintiff, but 
tp elM that it not have been supported from the 

first. As to Lockwood's executors, they an to hme no 
coats, except the assets in their' hands. The execu¬ 
tors of Tatton ira to have thdr.apsta from tha plxio- 
ttffi heaflitohaw themorar, M«ij^olthBa^. 





qsfiea qf the towoeyanee teas pti^ to the crwCforir/' 
the trueiee was. admiifed h some of the eopyhotds, 
but proceeded no further ta the eaeeuiUm qf the 
trusts qf the deed. Three years qfterwardSf the 
person conreying died, and it was held, that the 
conveyance was void, but that the trustfe could not 
be called upon to part with the estate {if any) eon- 
veyed to him, or give up the deeds, without being dif- 
ckarged from the bonds qf which he was surety, and 
having the costs expended by him as trustee repaid 
to him, 

Samuel Wilding aad Henry Wil ling, with the de« 
fendant, J. W. Watson, who was a solicitor, as their 
sivety, executed two joint and several bonds, dated 
respectively in the months of April and November^ 
1828, for securing the payment of two sums of 490/. 
and 500/. and interest, and in the month of January, 
1830, they executed another joint and several bon^ 
for securing the sum of 600/. and InUTcst. Saoiacl 
Wilding died on the 30th of July, 1832, intestate aa 
to tlie freehold and copylmld estates afterward 
mentioned, leaving his brother, Henry Wilding, bii 
heir-at law, who thereupon became entitled to tho 
freehold ami copyhold estates, subject to roortgagea, 
made by Samuel WiUling, aud as to the freehold es-> 
tates, to the specialty debts of S Wilding. By 
indentures, bearing date respectively the 13tb and 
14th nf Octolirr, 1H32, the freehold estates wero con¬ 
veyed, and the copyhold estates were covenanted to 
be surrendered by iiciiry Wilding to /. W. Watson 
and his heirs, to hold the same, subject to the mort¬ 
gages afToctiug the same rebpeetively, upon trust to 
sell aud to pay off the sums due upon the 
mortgages, aud out of the surplus to pay 
the several boud debts then due and owing from 
Samuel Wilding, deceased, or from Henry Wilding, 
with interest, aud alter satisfaction of the mortgages 
and boud debts, to pay the residue of the proceeds of 
the sale to Henry Wilding, his executors, adminis¬ 
trators, or assign.s, and iu the meantime to stand 
seised and poEses.srd in trust for H. Wilding, hit 
heirs atiU assigus. Shortly after the execution of 
these iudenturns, J. W. Watsou was admitted at 
tenant to some of the copyhold estates. It did not 
appear that notice of the indentures was given to any 
of the rreditnrs. During the life of Samuel Wilding, 
aud subsequently up to the death of Henry Wilding, 
which occurred in May, 1835, Watsou acted as the 
Bgcut in the receipt and collcctiou of req^ of 
these estates. No steps were taken b^r Watson to 
carry the trusts of the indeutures of the 13th ani| 
l4tii of October, 1832, into execution. This suit was 
instituted on the 24tb of May, 1836, for the adminis¬ 
tration of Samuel Wilding's estate, and upon a re¬ 
ference to the Master os to the nature and effect of 
the iudrnturcH of the 13th aud 14th of October, 1833» 
he on thr 24th of December, 1844, reported tUatha 
found that the indentures were not binding in favour 
of any parties as between Henry Wilding or his citato 
and his credititrs. To this report Watson filed ex¬ 
ceptions, which now came on for argument. 

Russell and Terrell, for the exceptionv, cited Wal» 
wynv. Coutts (3 Mer. 707); Gan'od v. Lord Lauder* 
dale (8 Sim. 1); aud Acton v. Woodgate (2 Myl, 9c K. 
492). 

The Vice-Chancellor. —If the authorities of 
Walwyn v. Coutts downwards, including Walwynu* 
Coutts, did not exist, I should perhaps have felt myself 
bound to give effect to tins deed, the trust having 
been acoepted and arti'd upon, and it not being 
alleged that tbe deed was prepared in any manner con¬ 
trary to the intention of the parties. The state of tho 
authorities, however, binds me to net against my 
opinion, and it is neccssarv for me, therefore, to say, 
that this deed must be cousidered as a deed not having 
effect, subject to these qualifivatloasall payinCnta 
mode by the trustee before notice of the revocation 
must be allowed ; and us Watson had an iaterest in 
respect of the boiuU of which be was surety, I wish 
to Mar the other side upon that. 

Wigram, Rird, and Rogers, for the plaintiff. 

Tlie VicK-CiiANCKLLOR.—My previous obaerva- 
tioDS arc to be confined to a form of conveyance exe¬ 
cuted and com|ileted, to a trustee, vesting the legal 
estate, without communication with the creditors, !n 
favour of creditors—the trustee accepting the trust 
and acting under it—and there being no other eri- 
deno: to sbev that there yvas a trust. The aspect of 
the eases seems to be, that a deed srt situated, and 
puiiportiikg to be a trust, ii to be considered as some- 
thfog else. I am of opinipa that the authoritlei' do 
not compel me to say that xoch estate, if any^ ‘is be¬ 
came vested In lilr, watson is trustee cor under the 
sbheikder, can be tfilttii from him without dUdhtfgfaig 












* illiriirt M«r, wMImif pv^^et <« cmp puiOimfff tht 

ummiiMmUkmt primiim49u»pMilotom»M 4fit^ it.lhu«lMr«0iitoBded»)tMtliblt 

wkUk wfkt U te iiMiit« ihtt fih# IKA now ^jiidpnwiiil^Mk, ^ 4aiMllprd te 
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wpgrAeM wto/w «• «iMdl wwad- hie RchedoJe. Noar thfe-in cffMteaskfs tlra Jude- 


'txsgsstssietessss 

<•> rhe‘/Wai«p''iif I rtX hi f ^ w y fiali# iMiiiw 
rnfiiip jiMlihr^ Mf«fi m 


nelOMl’MBinieatnToiifeee Hham - « - a 

^M«b he fc» fawMtri to Bleli!!!?.^S 5 i^l 7 S?«^*dt%iS 
i cMeaskfs tlwn ju^ the trustees of Ihontoa market mtre,| 


wpgrAeM wto/w «• leMch merad- hie RchednJee Noar this-in cffMimakra tlra juda- the trastewiifl^tairiMket 

mtf/ed' parwanw thtpmf^ wsM tks disehorye meat dehtsi ao thatf m In the preient oiiee, the the maihat-hiMiae and i*M<ti»ih»fc 
qf tkt heads sencuisd hy Smmusl ITi/tfiay ead rentwae laeeited in the ediedale, the natare of the Th«Btoii market, and iadndiaff tea 
JWsary WHdimg reepwMifeiy, /er peysMal tff laadlord** demand Is dhaagade mid the remedy by gtBlIe. the Ooort oTvAnarternLaati 


z^m 

laaldii oedlM.tlm 


mMsh Wafvm was their surety. RrJ^Uhswk dbtrras it merged. Rasiss..gyds (♦ Nee. ft Man, p«te to be MMded 

f« tks Muisr, wUkaui affirmiay or aasrrulmg 6*8), and Ndudea e. Seati (9 M, ft W. 436i. adU be n™ tbrtpMmeTftr^i^ltoSrj Sat SbaSST 
tkssaissytians, Jtwsrw the csats, reilad on by the other side ae to the landlord’e power b§ to Sw marksthhoneei^ ^hnUdiiiS Si 


noMivjkircBuom wiobam** 

GOtmT. 

Tftireday, M. 19. 

Robkkts V. Tl/irSTALl.. 

Dsnss—Puuur qfeippoUttment.. 

In thIaoiiM a tesrafeor devised his estate to hie wife 
for Ufs, aid after her decease in trust for sueh of his 
oMIdfeo as should be then living in such proportions 
ae^ wift sbimlil, by deed or will, direct or appoint. 
The testator, «t the time of the date of his will had 


^ on by to. .id. «■ to to. hyd^’. |»»er „ to th. n)Mh.t.honM toS MMn,* «M». 

todw^; bittlatwi. gdUtogtyto hoMe. forthy t^,, them, nbjeet to the oSVoh oiT tUlC^v 
^ dhtnee «to m«de lirtoie the bulm|.^. while ,,o» i ewes wUeh Jtated, ttfi bl-^Aeirk^. 
bete itwM nwde ^ter the diidn,^ of the ineol.^, liament ptmd to the Bth Oeo. S, fbr er|K^litmh tojWn 
and the property seised was after-aeqalwd properto. ia the town ofTanatont and nraventteft^bolSim 

ofamnrketlnthe^SSi ifXW 

Act to protect from all the debtors mentioned la the |o pimhase laads aad bulldinfle ^or. that rwrt^. 
eebrnfa^ except .h, debto,_pye.rt.Hl ..«....t the le- „/to c^t telto. w*: glmTe^wSUSSTSt 


ft Ad. 54). 


to remain In the trustees in trust ns aacsIatpIbr.ftiA: 


Piattt Q. C. PnsAley, and Peartsn, in support of the ugg and bene&t of the parish of St. Mary M tj rf y ifnr 


!3r n dT •. “ remama unpaid, and i» is auttmitted tnr rne lanmora proportion which tbs several erouods. lumses. anft. 

wlow purrhosrd «f five had a perfect rmht to distrain; indeed, constructively. biiUdlngs, which should be vested in the ssU trustees ’ 
childr en of the testntor by hi*« first mnmapr, their re- the 68th section of the Act ^ves him a rlpbt to seise, by virtue of the said Act, did contribute or pay, or 
vcwh^y inttreet in the prof^rty. The widow died, for it merely limits his rlirht to distrain to one year’s ^as or were charged with towards the Und-iax. tlm 
7 gave the fvtate so Allotted and pur- rent. The statute merely extimruishes the right of church, and poor ^s, In the year 1708. ACCorilInK to 
ehaeed by hen to her son BenjMinin, subject and noflooc and not the debt. In Birchon e. Creiuhton the rents of the same ns they were then rated, should i 
®SEL*i ; if‘**‘"?**?f*'*« * ^ d® Bing. i;i), wWch whs a ease under th^ then In- be for ever pddto the eolStor orednStoto id 

Thebuslmiidof a daughter of the first mariiage solvent Act (7 Geo. 4. c. 67), TIndal, C. J. says, other proper’Xcm. by the mM 
Sf kffl''*’*'* I ?*?*“•** his assignee filed speaking of a disehurge under that Act, ** The dis- that sLh^ymeats should be In lieu S all tilMs 

kte blll^aiast Beufamiu Tnustaii. ns the devisee of charge is a statutory answer to the plnir ‘ifTs demnnd, rates, or any Lipositions of what kind or nature s^e». 
^wtote, and reprrsenmtive of hi. -no her to set and docs not go in discharge of the debt” Here to be pSd in Vespect of the saW 
!♦! * the fifth share of the insolveut s wife there is no merger. The right to distrain is merely other houses and b^dings, to be creeted by virtue of 

tothe tmtotor’s widow, on the ground that the imww » eoUateral right, and does not merge. that Act.’* Bv vlrtirS that ActVin nS 

M api^ntment given to her iiivesred her with the Cases cited : Britfs v. Sowerby (8 M. ft W. 799 ; 2 tees purchased^groand and bnlldfogs and ereot^a 


by her for the interest of the five chiidron in the estate 
was eontiderahly below Its real value. 

Sls^Sl£en''thM tolL**Lrofaiteat^th^^^ Bknman, C. J. delivered the judgment of and enseted that the said Act (first above men! 

***h£ ***** question in this ease was, whether tioned), and nil and every the authorities, powom* 

* landlord could, after the discharge of the tenant provisions, regulations, elausea, maUers, andl^iafs 

W etapisdtheCouit would not disturb ^ the Insolvent Debtors Act, distrain for rent ihcma conaned, except sneh of item as ^ 

***** *** . car. ea«. before the discharge. It was said in the argn- thereby varied, altered, or repeiUed. or as were rcDUgw 

^ .ment that, as the person of the tenant was protected nant to or otherwise provided for by that Act, should 

fifPBUtfiH HaID Com to. against all procerdingt, and as his future efibets be in fall foree and emet, and should extend to, nnd‘' 

_ were protectetl from process, remedy by distress was be practised, applied, and put In execution for effeeU 

OOmfiV Ol* - mmircx. taken away; and that by the operation of the I o. log the purposes of that Act, as fiilly aad efibetnaihr, 

_ solvent Debtors Act, the debt was virtually extia- to all intents and purposes, as if ad such ai^oriclcs, 

Jfesdov Nsv, ll. guished. It may be so as far as it concerns remedy powers, ftt*. were repeat^ and r«»macted in the bo^ 

Phillips c.'sHEaviLLK by action, but not so far as regards the remedy by of that Act with rsktion thereto,Under that Act 

, , , * distress. It was decided In Nrtoion v. Sratt (9 M. the premises in cniettion in the pniish of' BlallOD*ls 

^ «ffip«ed in •error (10 M. ft W. 471)-that Hull were bought and eonverted tnto a hntehpM,' 

^ ** ^**® diBchBrge of a prisoner under the Bankrupt Act The revenue of the market was la most ypavsaufifto 

•*"*• ***** ***‘® *^“^^ *’^ distress, that ap- cient to meet the expeatos and interotoon. ^ts, huh 

piles ciso to the Insolvent Debtors Act. Butitwss no 8arp)a< had ever existed. If the Obeft'Shtiuht ilii. 

mf/t w hwk htditiysM had hreonf dur before the then contended that the riuht to distrain was merged of Aptnlnn that the trustees were not iiidde to.beiatidv 

^ •’ in tlw judgment confessed by the insolvent to the pro- or only liable in the share or propa^n whkh th»: 

^ loiMitord .for rent wqf taeeried in visional assignee under the 87th section of the In* land token under the 9Qeo.3 dld eeatrlbute to 

TtoU^'ln to,.*w »Kto #« 1 . Debtors Act; hat there are twoenawers to poor-rate in 1708, then the order of sossknis to 

dlrtlcl. ** ™ ^ excessive this argument; first, that the judgment is not con- gnashed; if tbe Court should be of ‘o^oatbattlHl 

^£1:” 'fessed to the landlord, and secondly, that it is not trustees were rateabls only in the proportiois wMcIi 
far^r r* inftiff Jin.u i-tT * K ®®-«*teneive With the remedy by dlstrcss. For the the land taken under 07 Geo. 8 did eontflbt^ to tha 
damages *»' '**•.*** ^ Ko«d* ^ the debtor alone could be seised under the poor-rate la 1817, thaa the rats to be amended tag 

I * judgment, whilst not merely th- goods of the debtor, substituting 16Z. as the rateable vakM of the market* 

wM^MKservad for the defendant to move to enter hut likewise those of any third person, might be seised house and buildings in Bisbep*s Hull, aad fit. Sfi. as 
5S« OwO abtoinMia»i«fiiM-M«vniintoiu S!*,*^*^ the distws If ftiuud uppnthc premiMA. In the rate thereon; aad if they should be of/ophiioft 

^ this case, therefore, the mle wlU be made absolute to. that the trustees were rateable eoserdhig to tlE3it. 


a collateral right, and docs not merge. that Aet.” By virtue of that Act, in 1708 the tcaito 

Cases cited : Brufs v. Sowerby (8 M. ft W. 729 ; 2 tees purchased ground and buildings and ereoteda 
Ves. 131); Roll Ah. Debt exting. A. P.; Stephens market, all in the parish of 8t. Mary Magdalene. In 
V. IFood (r. Esp. 200); Mavor v. (Iroome (I Bing. i8i7, the market being found ineonvenitotly smaU, 
261); Jacobs v. Letour (5 Bing. 130). an Act (the 57th Geo. 3) was obtained “ fog em* 

******* ®“*^* *“n5iug the markeUplaoe, Sse.** which also autborised 


Cur. adv. mil. 


Camwfiii EadD Couiti. 
oamv OF EQflsir’s Bancs, 

Jfeedey, Non. ll. 

Phillips v, Sheevillk. 


#lsff, Ow C. obtained a rule nisi' accordingly. this case, therefl 
18 appeared that after the rmt for whicU the enter a nonsuit. 
dlBress was made had aecrued due, the tenant hnd 
pelMo&ed the Tnsidvent Debtors Conrt, under l ft 2. 

Vfot.,e. no, and that In hU scfaedule be had iaaertod Rgo. v Badc 
181. an dtM to the landlord for rent. The dlsttosa, 


this case, therefore, the mle will 1 


Wednesdayt Feb. 13. 

Rko. V. Badcock and Oraasie, the Trueteec of 
Taunton Market. 

he trustses of a market under a local Aet ef PwBa~ 


absolute to. that the trastecs were rateable eoserdhig to tljp-t Bth, 
Jtule absolute* 7 Wm. 4, e. 96, then the order of •semimtif to be e o n - 
firmed. 

This ease was aggusd og.Batorli^y ' 

nuteesof Wednesday, Jaa.. 28, 

MoodjfiPhitm with Urn), to seuMMrt of top 
ofPartia~ contended, ist, that'tUe iftefilece; Imd ’ sapft ft . 


i2Sel*we»madVft^^ ? feerrset qf a market under a Ideal Aet of ParUa- contended, ist, that tWe 

f»«af,e^fog to fitem fheioiids iwd toft&ips p«r. beaefidid oomatkm of 1 
toJnKty 1 - ■?_ eBased^ ike .purposes of the market, and masting dered thbm £btB to^ be 

brf.ftdWSapr, fclfe, rents, 8fe. were to remainAn the erected origtofOliy, repogpito 
** ** puecbaied with money trustees in trust as an estats for the benefit of the only ground ? exemption 

G tSMUsn Q C fiMmh fuii n nM shMuJ _ ^***]^ ^ to be ofipfisd by the irmfeesnthe was applied exdnsiudy 

-AatonKrt ^jtoeMqg, and opprmtfriap m many the St. dfm, York, 3 B. ft Ad 

f ^ ^ inkabttantetiiereyf m the Ad. ft £1. 84; A. v. St* By 

!l!v fyjtoet WM mtM in t^mskauytfrom, time to time direct,** were ksM The Oooemore fflf the 


smftaas pur» bcaeflcua oommatun of these ncemiiM res rtoft • 
andenoefifiiy dered thbm Mle to^ be mfesd, mid' timt tlm 

-„ -—». stat. 9 Oto. 3, under wMeft thp dhuftet bmp,.* 

M^buiidinys, toils, rents, 8^e. were to remaiuAn the erected origjpidlly, retopiixed tet IsgiltihNtity, Xhft' 
trustees in trust as an estats for the benefit of tin only grounu of exemption was 'w|kcto tnk.PftVCm*' 
parish if M*: to he apj^M by the truefees la the was applied exdnsitohr to ^peblle' ppr n d pe i . (£n* 
cMAfop,, e^imtiny, and apprentktny m many if the Si. GUes, York, 3 B. ft Ailol. 5Wj % v/AHmy, 12 
eftWrsa if tks ppar inhabtiante tfieveyf as the Ad, ft El. 84; B.r. St* BoritholomHPs*bBaar.Smt 


—dfift landlord had no right to mnke tbe diatrsss, no 
■11^ 8hc pmperty of the irwolvcat wea usetod in 
MwmM easignee of the Inacftvnt Oe«rt 
bf, toe eaMIng erdw made neder the 87th ceev 
ll ie clear that the landloMlneoild 
nn^^to Milntollsd an aetien ef^ 


^eeeskauUJiwmHmeiotime direet,** wsrw hM The Gooemors ^the Bristol Poor v. Waff. 8 Ad. 
IWe to U ratsdifo fto peor^Pofe in mm/ ^ ft Bt. I; It. v. lhtilhl|^ahi^ 
such Set* .* sueh a trust nS bstky B. r. Idefrymo^ 7 B. ftC..At 4 ft. 8, ffeemr Afoid* 

f^:^MifjmbllkpmpaH. yation, rB.&arpin.) 


2£T2!!^iriiIL .. ^ yoiion,TB.&d.fOin.) mfmi 

Sasssajssssas^ issisttusaa 




Bt Gtou^;, mod 
ta tk* J»'«ria«» ta^uwtlo#. 
to BMwpU HiiU H aU; 
Bltliop*i HttU had no noUce of it when it wa* iatro- 
dq/ped^i^ul^^iio pm of opposing, it In Par- 

WOrWI^Kf wbese the ianguage would lead , 
to^ iniieb (ofliWpt^aDd was so amhlguous as was 


and Mqppol Coaaf, 7 Ad. & El. 671; A. v. 
Canal Company^ 2 B. & AM. 670.) 

(with Mm Kinyhhtf Serjtt» Carep, uud 
C^mafi. conlrh*. contended, Ist, that the tirua. 


property could he applied to private purposes; the 
trustees were to rtoelve and pay as (Ureeted by 
the Act (E« y. .Aererlcpi 6 Ad. A El. 645 ; 
E. ▼. THiJUsikei WareetteriMret 11 Ad. Be El. 57.) 
This case fell witMO the prinidple upon which corpo¬ 
rate property was held exeiupt. (E. v. Lioerpool 
Mayor, 9 Ad. & E. 435; 1 P. A D. 334 ; E. v. Ex. 
mintter, 12 Ad. Bt E. 2.) And there could be no 
doubt that this property was as much applied to a' 
.pnhlle purpose as property occupied for the purpose ot 
mMntidning docks or U^Ung a town. If the ulti¬ 
mate trust nere had not Veen public, it would have 
been immaterial, because the case found that there 
was no snrplps after tlte payment of the expenses of 
the market; but both the maintenaDce of the market 
aid the nltimate.tmst for the poor of the parish, were 
public purposes. u. Wuldo, CMd. 35R; E. v. 
Wifign, 12 Ad* Be E. 94.) Secondly, that if they were 


the proportions In which the property was rated in 
1768: all that was not repugnant to the sreond Act 
was incorporated,into it from the drat, the of 
the Legi«laturc being to exempt all the property ap¬ 
plied to that useful public purpose from any ndditionfd 
burdens; and there could be no difficulty in carrying 
that into effect. Cur. adv, mil. 

JUDGMENT. 

Lord Dknman. C.J. now delivered the judgment 
of the Court.—One point to be decided in this case is, 
whether the clause in the 9 Geo. 3 is to be consi¬ 
dered as re-enacted by and introduced into the 57 
Geo, 3 ; and if that shall he determined in the affirma. 
tiva, it will not only‘settle the question of rateability, 
but will also determine Um principle on which the 
rate is to proceed*. It will be convenient to con¬ 
sider. tbaAquestioa first* The latter statute provides 
that all dausea ia the former which are not by the 
latter varied, altered, or repealed, shall be in full 
force and effect, and shall extend to and bo applied j 
to the latter aa fully as if they hM been repeated and ^ 
rctenaotod in the body of the latter. Exerpting the 
excepted .danaea, the clauses of the former Act not 
only.remalain fores, but are extended to and applied I 
in carrying, the latter, into effect. The dause in 
question.docs optfott witl *ji the exception, uulehs it is 
remnant.to say thing in the, latter statute, lu the | 
latter statute there is no rating clause provided, nor 
any foran.from which it oan .be directly inferred that I 
ths^ trustses are not to be rated at all; there can, 
thsipefore, .be.no rspugpancy between the two statutes, 
&or.^4oes ikamouat to.repugnaacy, thou^ there, may, 
be some diftsulty in the application, ^is remark, 
howerer, docs u^ coiicluds the matter upon general 
principles, and thns it may be opien to the respondents 
tommteadtftot, latgeas the words are, on the ex- 
•ceg^ons beam .examined, still the clause in question 
is not in the Iwferx Act of Parliament. It provides 
tbatfhc woper^ to ba vested in the trustees under 
the. Act snail bsay And pay the same share or propor¬ 
tion towards the. land-tax, and church and poor rates, 
Mjn 1766, Jm4mrdihg,to.tbs amount of the same as 
thin mlcd. ln..tSK»nf this fiirs not the amount of the 
asgnSBicatf but tbs sbars and proportion which it is 
to gay towaisd%,tbc general rate, and this is neither an 
wnimnaLjaoriniimdtamf pfovislon* The occupiers must 
be taken to agree that the then existing proportion 
wan^ a fair one,, fyan npder any oltenOion which the 
statute might oceasinn; still it is obvious that tbs 
poyiffoajs oCasMSlal and limited kind \ for what was 
iaiy in reforenea tci bhanay be mqst,anjuat if apfdied 


»« .a. ««, a.tl« anLthal^ 

thm Act.' TSMa.TOmo. Mt thni«tho woede too 
laige enough toiaeaiyorala tlw ftroM appMl damm 9 
but ttpoo„ a vevitv of all the alatiitos, the Gpnet 
thonglit thst itwasaot .iataaded to give aa appeal, 
agaiast the dadeion of tflie duelieee^. andAsbarst,. J.. 
said,—*' The foir eonstraeiiaa to be put opoa this 
clause appeare to be this; thatall the genrral powore 
given In Acts, ia pari nuOtrii, shell be virtually ia- 
corporafced into this; but that sndi provisions ss are 
always eoasMcred at epeekd provisioei ehail not.” 
Here, there fa even a auwe speeliil provision in the 
earlier Act; and wa think we are jueliird in patting 
such a lindtation upon these very general words In 
the latter Act as shall prevent their applyiag to this 
provision. It ia neoesasry, therefore, to ennstder the 
general queetien of rateability; and the general 
priaeiplee on that subject are wcU settled. To 
make, ratoabUlty, there must be occupation benefi¬ 
cial ia itr nature, that is, a sulgcct-iaatter producing 
a valuable reiorn. Whea such an occupatioa is esta¬ 
blished, the oeeupier ia rateable in respeetof it, unless 
he is merely a trustee for the publie, receiving no in- 
I dividunl benefit, except in common with and as one of 
the public; in such a case the law does not regard 
him as an ocenpier, but the publie whom he repre¬ 
sents. The cnees are numerous, and the dividing line 
not easily drawn. On the one side a dock company, 
as in the case of E. v. Liverpool (7 B. & C. 61), and 
the trustees of a river navigation, where all thesurpliu 
tolls were applicable only to the repair of bridges and 
such other charges upon the county as the magintrates 
should order, as in E. v. Weaver Naviyalion B. 

C. 70, u.), were heldnot rateable ; and with regard to 
uuiaicipai corporations rerciving anchorage dues, &c. 
applicable to spedfic ptirposes, with a proviso as to 
the surplus that it was to be applied under the direc- 


tants and the iinprovcm^'iit of the borough, as iu E. v. 
Liverpool (9 Ad. & £11. 435), those dues have been 
held not rateable, and it was considered as no ground 
of distiodtioD that the property in respect of whicii 
the rate was imposed wa.s held in a parish out of the 
borough; that was held in E. v. Exminster (12 Ad, 
A El. 2). On the other hand, the governors of the 
Tlristnl poor (5 Ad. & E. 1), and the guardians of the 
union of Wnllingford (in 10 A. A K.), were held ratc- 
ably liahlr for their oceupatinn; and the latter case 
wa.s considered as not distingnisbed from the former 
by the drcumstance that the^ property in the former 
case was situate without the parish for whicii it was 
I taken, but in the latter was within the uniun. It is 
I unnecessary to advert to more cases ; our business is 
I to see within which class the facts of this case bring 
, it; atthe same time we may remark that, in all in the 
first class, the property, as such, was unlimited by the 
bounds of the county, borough, or parish, and that the 
public had a substantial and direct interest in ttie bene¬ 
fit of the application of the funds proposed to be rated. 
In the latter, the rate-payers, or at most the 
inhabitants, of certain imrishes, were concerned in 
the benefit, direct or indirect. It seems to us 
the facts here fall within the latter class. The 
proceeds of the property are applicable, after 
payment of the purchase-money, as an estate to 
the use of the parish of St. Maty Magdalene, and 
the mode of benefiting it ia directed to lie by 
clothing, educating, and placing out as appren¬ 
tices the children of the poor inhabitants of the 
parish. Whether the term "poor inhabitants" is 
limited to those who receive relief nr not. wc are un¬ 
able to say. To the public, properly so called, it 
matters not bv whom the poor children are clotlied, 
educated, and apprenticed. We are therefore of 
opinion, the order of Sessions must be runfirmed. 
As in the Wallingford case, so here, we thiak It is not 
nrcrssary to make any observation on the interme¬ 
diate casf'i of property appropriated to religious and 
charitable purroses; for we decide this case, as that, 
on the nound that this property, being benefidaliy 
Qccupiea and not devoted to a public purpose, the oc¬ 
cupiers are subject to be rated in rrspect of it. The 
order of Sessions will* therefore, be affirmed. 


am/ortkt mm of lOOl. omdl Ko0k ttSM d to»a a< # 
m. for iko purpott .and in o r di m ai 
might ohiabs and rmiixo the m peoHoa ommatMJbr 
and on bokaif and for iko not ot ikobmUampit and' 
tbai qflor ike bamhnoplcy, and toforc tkoeomdng of 
ibojkU, and bofoirt the eoHunomemnontef iko aeifom ^, 
the dofendani reetiood Urn onid mm qt IWM. bekm\ 
ike amount of the rospeetive bilk ef oaohange, and ' 
that the d^endmi was ready and mHUng: in $et o§' 
/fiesome againsl tkeeaidoHm qf 148/. ICt. to due and . 
ommg Ao the d^endnnt. Hold, on. tpooUd domurrot, 
that /fits iriea wot pood, at the drfendani wot entUUn 
to §et off agatrii the claim ^ the ptaintiffh at 
aetigneet the amount of the aeeommoditiion aeeqptm 
aneemhich had been paid by him, and that tueh sW- 
off was properly pleaded by way of oon/ettion and 
avoidance ; Held also, that the pontiffs had propertp 
declared as for money had and reeeiveif to Iheir use at 
assigneet, out that the tame teas aasieefed fip the 
plea. 

I ndebltntos assum psit for money had and received by; , 
the defendant for the use of the plsdntiffs as ossigoeea^ 
and on an account stated. 

The defendant pleaded, thirdly, aa to so mneh of 
the cause of action iu the said first oonut of the deelh- 
ration mentioned aa relatea to the sum of 120/. paaqal' 
of the moneys in that count mentioned, and as to 08. 
muen of the cause of action in the second euoiil of* 
the declaration mentioned as relates to the sum of V 
1202. parcel of the monrys in that count meatliMie^<> 
that the said sum of 1202. in this plea firstly abovo 
mentioned, aud the said sum of 1202. ia this pla8> 
secondly above mentioued, are one and tho same aaoi'- 
of 1202. and not different sums; and that the eald ' 
account in the aaid leoond count of the eaid deehmtt.^ 
tion mentioned, so far as relates'to the said aum tdv 
120/. in this plea secondly above mentioued, whs statodL. 
of and concerning the said sum of 120/. in this plHhr 


of IIm jq4ito ^ siji^ .chae* in 3 Ad. A £. 619* j 
tht, fJTOoiTOfofiito Caa«2 case, Thg framers of the 
lattpr atotiito.imfoably intended to do the same which 
thatfiiciQef..AietiiiA done, with rtgaid to those rates. 
Itbaoertoto rule ot coBstruetioo, laid down in the 
Sefiond Institoto* ^that .In thaoonatmotioa of general 
reliteaeea to Aeta of f^rttameafi. lueh lefcreace most 
be .piftto oi4y •• wttlptaud with reason and truth,; 
a]i4.eiharc.apravUtoB is Umitod in respeet of tune and 
ptoto, itif .ta give u meaning, eonfoary to reason to 
extand it to oOier timei mndidacea* la Roy, v. The 
Jutdm.gf the question was, 

whedmr m 8|A|to$ A 


OOmST OW OOBBBKOV 9EMAM* 

thurtday, Feb, IS. 

Bittlxston and, Anothkr, Assignees of Wil¬ 
liam TufMia e. John Timmis. 

7b oa oeffoa for monq/ hod and reeeiced to the use of 
the pUnni^ at auignees qf one T. a bankrupt, 
the defendant pltcded that before notice if any act 
of bankruptqf, assd before the flat ittnea, the de- 
Jendaid gone credit to the bankrupt in the sum ef 
1482. lOi. by aeeepting abittof exchange wUhept any 


eoastdoroffoa/or fiit aeeomiRMia/foa, lefiiefi fiEl .qf 
eaehange ike bankrupt negotiated before hit bepik<* 
ruptepf andike defendant paid before thtoompiente- 
menLqf the rndt, tohereby the bankrupt heeatpe and 
ettil woe indebted to the difendant in the tSd mpn of 
1482. lOs. boingjhe eutn/or which fig had to, 'gintn \ 
himseem oogforegaidj thatbefm notice^anyaetof 


or different sum; and the defendant further soith, tba8>, 
before the oommcncemrnt of this suit, ami long befotrot 
he, the defendant, bad notice that any actofbankraptof' 
hud b(«n committed by the said Wm. Timmis, aud long' 
before any fiat of bankruptcy issued against the com 
Wm. Timmis, to wit, on the 4th day of July A.J9«- 
1843, he, the defendant, gave credit to the said Wm-'' 
Timmis in a large amount, to wit, in the sum of'* 
1481. lOs. by accepting for the accommodation of < 
him, the said Wm. Timmis, and at his reque^^t, and 
without any ronsideratinn or value given to him, the 
sail! defendant, for so doing, a certain bill of excfamigo' 
in writing, bearing date on tiie 4th day of Jnly, A.D* ^ 
1843, drawn by the said Wm. Timmis upon the aoid^' 
defendant, and by which tlie said Wm. Ttmmia re¬ 
quired the defendant to pay him, the smd Wm. Timmit, 
nr his order, the sum of 148/. lOs. ; which sakl bill of 
exchange the snid Wm. Timmis afterwards, and be¬ 
fore any notice to the defendant of his said banlc- 
ruptoy, indorsed, negotiated, and transferred for value' . 
for his own uae and benefit; and tlie defendnnt fur¬ 
ther saith that the credit so given by him, the said 
defendant, to the snitl Win. Timmis was a credit of a 
nature extremely likely to end in a debt ffom tl»e said 
Win.Timmis to the said defendant; and the defend- 
act farther aaith, that afterwards, and Vfore the 
oommencenieut of this suit, to wit, on the 7ih day ot 
November, A.D. 1843, he, the said defendant, was 
called upon, and obliged to pay, and dM pay, the said 
bill of exchange above mentioned to certain persgaiii' 
trading under the name, style, aud firm of Jnmpn 
Brown and Company, aud then bring the boMrrsof 
the said bill; and thereupon and thereby, and before 
the commencement of this action, the said Win. 
Timmis became, and at the time of the commauee- 
ment of this action was, uud still is, indebted to fchi 
defendant in a large sum of money, to wit. the sttia 
of 1482. 10s. being the amount of the said last-moa- 
tlonrd bill of exchange, for mouev paid by the da- > 
fendant for the use of the said Wm. TUninis at Idi 
request; which said lost-nseationed sum of laoaay 
is‘the same identical sum in and for the amount cf 
which the defendant had glvea credit to the said Woi^ 
Timmis as aforesaid. And the defendant further safSf . 
that before he, the said defeudant, bad notice of ao^y 
act of bankruptcy by the said Wm, Tliomis eom^ 
mittrd, and before the date or issuing of any fill 
against the said Wm. Timmis, and before the com- 
roeuoement of this action, to wit, on the 17th day of -' 
July, A.D. 1843. the said Wm, Timmis d^vertd to’, 
the said defendaat a errtaiu bill of exchange btastof .r 
date the l7th day of July, A.D. 1843; drams upM • 
and accepted by oae Michael Briggs, for the sum of/ 
1002. payable three mouths after the date thereof^ 
and a certain other bill of exchange bearing datothOy 
Sth day of July, A.D. 1843, drawn upon sod aoeivM% 
by one Thomas Rose, for the sum of 202. payoUa^ 
three mouths after the date thereof; 'which said ro- 
speetiva bills of exchaan, to accept^ as aforesaid^ 
be, the paid Wm. Tlmads, then dellwfcd to the de-' ^ 
fsodant ns aforesaid for the pfaq^ose and ia order r.^ 
that the oiid drfsndant might obtain and ree«lv8«. 
the reepsotiva omotinto thereof for, aud on behilfet 
andibr the ute of him, the seid Wm. Timndsi 
the defendant save that afterwards, end ntkpt^ilmd 
beakmptoy of the eaid Wm. Timmis, bat, kdhm toatv 
laavtoi atato hkk apniont^-iwid Wm* 1>aiii>ii<ipiila^ 










Inilpfe the ooippMMcMt of tihlf oetioB. to wit, oo 
Jho 4 m «od y<bor kit i ft o w iid,. tiM difeiulijijE. 
kfotd mi 4 t<cchr||4 tbo aoU mm of ISOL bdogjOto 
•aoimt of 4>ii oaid ratpeetivo klU of iiphfMiM; 

. wUik iiid OHIO of IfliU. so obtiUii^ and jteejim by 
tik dafeadant ap kat oforew^d, ^ the aasii eupd of 
In Uw ftrtt count of the dewaration and In the 
ktiodaetorv part of this plea ftretly above mentioned. 
And the defendant laithi that tne apld dam of 
14a<« lOe. to paid by the defendant for the use of the 
aaid Vfm* Ttmrois to the holder of the eaid bill of 
cxehange in this plea firstly above nentloned* and so 
duo and osrlng from the sidd Wm. Timmis to the de- 
kodant as aforesaid, eacecds the damages soatidned 
by the plaintiffs as sneh aaslgnees as aforesaid by 
rtaaoB the nonperformance by the defendant of bis 
Olid promleee ae to the aaid sum of 1201. in the Intro¬ 
ductory part of this plea tnentbned, and as to the 
causes of action relating to winch this plea is pleaded; 
jmd' the defendaat Is ready and willing, and hereby 
uifers to set off and allow to the plaintiffK the full 
amount the eaid damages out of the said sum of 
1481. lOi. so due and owing to the dekmlant as 
aftmsatd, according to the form of the statute in that 
case made and provided.—Verification. 

Dtmurrer, alleging as causes of demurrer that the 
thifdplea affords no answer in law to the matters and 
omtses of action to which it is pleaded; that it neither 
traverses nor confesses and avoids these causes of ac. 
tion; that ths said 3rd plea, confessing, as It does, the 
causes of action in the introductory part of that plea 
mentioned, seeks to.set off againat those causes of action 
aMt doc iromthe said Win. Timmis to the defend¬ 
ant before the bankruptcy of the said Wm. Timmis, 
nd does not shew any debt or sum of money whatso¬ 
ever to be doe and owing to him, the defendant, from 
the plelntiffs at assignees of the said Wm. Timmis. 
That the said 3rd plea should have shewn affirmatively 
that the said Wm. Timmis drlivered to the defendant 
the said bills of exehaage in manner and form as in 
the 3^ |)^ meptioned, and also that the defendant 
obtained and remved the said sum of 1201. being tlie 
amount of the said bills, in manner and form as in the 
■aid Srd plea mentioned, before the bankruptcy of the 
outd Wm. Timmis. That the said 3rd plea seeks to 
act off debts which are not mutual; that the said 3rd 
plea does not sntficicntlv shew any mutual credit be¬ 
tween the bankrupt and the defendant; that the eaid 
8rd plea attempts argumentatively to deny that the said 
aum of 1201. in the first count, and in the introduc¬ 
tory part of the said Srd plea mentioned, was received 
by Jhlm to the use of the plaintiffs ae asugneet of the 
aaid Wm. Timmis; that the said 3rd plea amountH 
to the general issue; that the said 3rd plea is doable, 
laaamneb as it argumentatively denies that the said 
Isct-mentioned sum of 12Ul. whs received to the use 
of the plaintiffs as assignees of tlie sud Wm. Timmis, 
and sdso seeks to shew matter of »<et-off to the sipne 
cause of action, that Is to say, to the same sum of 
190L 

JoMir ta demurrer, 

Ckcumell^ Serjt. in support of the demurrer.—This 
plea wae intended to be framed on that in Hulmr 
▼. Muggketon (3 M. & W. 30); but there the objec- 
tkm whieh has been here taken was not raised on 
spceial demurrer* But assuming this was a debt 
from the bankrupt which might be eetoif, still it can- 
MOt be eet off against a claim, as here, for money re- 
eiLvc& to the use of the assignees, for there is uo mu 
tUtiitf. As to this. Wood v. Smith (4 M. &, W. 
399) fe expcfssly in point. PMaulk, J.—May this 
aifi.havc oeeu money had and received to the use of 
the haokrapt, and after the bankruptcy to the use of 
tha assigiiees ?] If it amounts to a deface to all, It 
la In substauee a denial that the money was received 
to the use of the assignees, but on tto contrary, to 
the uee of the bankrupt, and this is open to the ob- 
jeetien etnted in the special demurrer as amounting 
to this pteu of mm c^tumpeii. The plea either does 
mol confeas, or if it doee, it does not avoid. (Groom' 
▼* Mmlop» 3 Blag. N. C. 1400 

Sbfifaurd, Seijt. (with him J.W.3«flh),cootrh.—'The 
on tM authority of the eaf» of Mulme v. 
Jiiiflci/oar the only difference between thctwpraaes 
k, wat tbero the bill on which the money was received 
by the dekadant was delivered to him by the bank¬ 
rupt before the bunkruptey, and in the present com it | 
was delivered by the bankrupt before the iseuing of 
the iat« and notice to the defondant of any act of 
bankruhtoy, but this ieao«.,suice the etat. 9 k 3 Viet. 

99, locnliieal*. There is an error in the marginal 
note to Mulme v. HungUMou in saying that the money 
wae seeeived by the defondant before the bankruptcy; 
.the monty wm not rec^rod until afterwards, a# ap¬ 
pears town the report, 3 M. fo W. 39, whieh makes 
thawforo that case anidogoiutolhf pn^nt. £Cuusa* 
/■f«Li.,d.««Thci« Is a mistake in the g^ntof tlmt 

^ nepoit krNfffol 1^ the bill was peeseat^ % pay- 
roanttothii^draweia, and the monM recelviiA j^m 
illm dnuMiuj It chg^be drawees*^ this dls- 
etasiajncpM ^nutual eredit. {MumU v. S.M. 

mjfougives ■uAeientcokmrWihmr- 
IbP^t^c, the moeey to recdveil.tpihe^ 

.-.luti tjwLii If L M|I, V.. J1.||. J, I . r . 

. earn, AdfouAlUkTOsi dt k tighflpro- 


fcowit,oa use of the aMlgneee, though It was not so In fact, but 
pdant ob- arose under such^dreuesataneef m fo he liable to have 
bdiv lthe sft off against It Sis debt from the bunkrtipt. It is 
iUChfiage; therefore iimUur in princJple to Vmotn v. Si, Quintin 
icclivea by (11 M. ft W. 977), thougn that wm a cmc of trover, 
m sum of As to the plea not being multifkrloaS| Laxaha v. 
md In the Cotoie (3 Q. B. 459) was cited, 
kentioned. Channetl, Seijt. in reply. Cur, cue. oulf. 

dum of . dUPQMSNT. 

ise of the Tindal, C.J. now delivered the judgment of the 
id bill of Court. His lordship, after stating the plcadingji^Bnid, 
(d, and so —This case was argued before us duringlastTerm, 
to the de- ^ken two points were mainly rdied upon by the plain- 
sustained tiffs; that the acceptance of the bill of exchange by 
kresaid by the defendanl far the accommodation of the bankrupt 
ant of bU was not a credit wititin the meaning of the fi Geo. 4, 
the intro- c. 16, a. 50; and, secondly, that the plea confessing 
as to the the receipt of the money to the use of the plmotiffs ae 
Buleaded; assignees, dors not avoid the cause of action by 
ad hereby shewing a crodit given to the bankrupt, and pjeading 
s the full it as a set-off under the 50th section. We are of 
lid sum of opinion the plea is good. The acceptor of a bill of 
milant as exchange for the accommodation of another, gives 
ite in that him credit for the amount which, when paid by the 
acceptor, may clearly be proved under a fiat issued, 
r that the against the party for whoso accommodation tlic bill 
liters and was accepted and paid, and may be made the subject- 
it neither matter of an action under the mutual credit clause, 
see of ac- a Qeo. 4, c. 16, s. 50 ; as in Smith v. ffodson (4 T. 
does, the R. 2ii) ; Eu parte Bogle tCook^s Bankruptcy Law, 
that plea 542 ); and Ex parte Wagstaff (13 Vcs. 65). These 
B of action are dietinct authorities fur that proposition; and al- 
e defend- though in the case of Young v. Cotton (1 Deacon’s 
. Timmis, Bankruptcy Cases, and 1 Moore's Pnvy Council 
y whatso- Cases), some of the cases on the subject of mutual 
ant, from credit were treated of as net having bei v well decided, 

, Timmis. the authority of the cases above mentioned was left 
rmatively untouched; and Smith v. Hodson has since been 
defendant recognized by the Court of Kxchequer in Ilulme 
»rm as in v. Mugglestan (3 M. ft W. 30), The plea, 
defendant therefore, shews, on the one hand, a credit for 
being the the 14B/. lOs. given by the defendant to the bank- 
i as in the rapt before the defendant had notice of any act of | 
tcy of the bankruptcy, or a fiat had issued; and on the other 
seeks to hand, it shews that before any such notice, the bnnk- 
i said 3rd rupt delivered to him two hills of exchuiige. one for 
xedit be- loo/. the other for 201. in order that the defendant 
t the said might receive the respective amounts thereof on i>e- 
itthe said hijf and for the use of him, the bankrupt; and the 
introduc- defendant received the same after the bankruptcy, 
s received and before the fiat. The defendant, therefore, gave 
ist of the credit to the bankrupt, and the bankrupt to the de- 
amountH Cendant, before the latter had notice of any act of 
is doable, bankruptcy, and before tiie fiat had issued: and those 
; the said credits have resulted in debts, and one demand may 
D the use be set off against the other by the express words of 
. Timmis, the 6 Geo. 4, c. 16. But it was contended, secondly, 
the si^e that although the credits were mutual between the 
i sum of bankrupt and the defendant, yet, as the declaration 
was for money bad and received to the use of the as¬ 
signees, and not to the use of the bankrupt', the debt 
er.—This due to the defendant from the bankrupt could not be 
in Hulmr set off thus, thoro not being debts due to and from 
;he objec- the same parties, for which the case of Wood v. Smith 
raised on (4 M. ft W.) was* cited. The words of the statute 
s a debt furnish au answer to this pbjection. The plea, indeed, 
ill it can- confesses the receipt of the money to the use of the as- 
noncyxe- signees, but it shews how their title to the money 
Is uo mu arose, namdy out of a credit given by tffc bankrupt, 
d. ft W. The 6 Geo. 4, c. I 6 , s. 50, provides, where there has 
May this been mutual credit or where there are mutual debts i 
lie use of between the bankrupt and any, other person, the 
be use of commissioners shall state an account between them, 
to all, It and one debt or demand may be set off aga!nst another, 
i received and yhat shall appear due on either side on the 
ntrary, to balance of such account, and no more, shall be cbtimed 
I) the ob- or paid on either side respectively; and every debt or 
mounting demand thereby made nroveable gainst the estate of 
ither does the bankrupt may also he set off in manner aforesaid 
{Groom' against such estate, provided the person doming the 
benefit of such set-off had not, when such credit was 
trh.—The given, notice of an net of bankruptcy by such bank- 
Hulme V. rupt committed. Now tbe assignees are suing for 
etwprases money due to tbe estate, and the defendant's set-off | 
>8 received is due from the estate, and titere had been mutual 1 
he bank- credit between the defendant and the haokrapt before 
mt COM it the defendant had notice of the bankruptcy; one 
ssuing of therefore may be set off against the other by the 
my act of words of that lection. In Wood v. Smith (4 M. ft 
ft 3 Viet. 'W.ltbeplra did not shew there had been mutual 
marginal rreoit, or that there were mutual 'debta between 
tbe money the tmakrupt and the defendant, and ^crefore'ilia' 
ikniptey; no authority for the decision In this cMe. In Souths 
is,. M ap- woQfi y, Taglor (1 B. ft Aid. 471), whieh TO an j 
eh makes action for goods sold and detiyered by the plaintiff, j 
{Cnaaa- m aMlgnee of tbe bauknq^, the defendant, wlm had 
Bt of that pleaded the mend issuci and given notice of set-off, { 
fttf .pay- was allowed by Hbiroyd, J. to give in evtdeoee a' 
Ivd oom debt due flrom toe bankrupt before any act of bank- 
I plea dli- toptey, toe sale of tbe goods mentioned In tbe dedla- 
Nb iron MtTO beta In foot made by toebankrupt altar 
■to thM- toe act or Srakraptcy; but more tiiaa two months 
rod.totoc^. ^te of toe epmwfo f ion.. A role alM lor a 

.-^-^InablMWteOfedforbatie^^ Itbtroetonl 
In yefoito & r^Hdlier ia|i|« toe 



the bankrupt ww the eaMecteiM gf 
pressed an opuilaa ilm toa jmlalm PUM 
declared forgoode eoMjepidmlaei^ tolnp oaMI^ 
bfcaiise toe tcanMctidte Hof 
Geo. 3, WM M effeeittid ai U.po aiA. of,1»aokimey 
had taken j^ace; and if ba had 
could have been made to the eet-oC 
ing that dictum, however, we t|iiak ttw plalnf|ffi, in 
the present cMe, have declared propieilp for mm 
had and received to their uae ae Malg»aiM,i but Ipdr 
claim is answered by the Mt-offwhi^ wae nlefKlto- 
And this disposes of another oldectkm ’buda to |ho 
plea, namely, that it is an argamrotailvc degis^.toat 
the money received by the defendant wm 
tbe use of the plaintiffs m aMigueca, and theicxbre 
amounts to a cucultoos g eocral issue. On the igk^e,, 
then, it appears to us that the money received to ,1^ 
defendant after the bankruptcy was recc||ved to. the 
use of the plaintiffs as assigncM, and lie was cnl^tiNt' 
to set off against it the amount of the oocommodauto 
acceptance pmd by him, and such set-off was properly 
pleaded by way of confession and avoidance of tto 
plaiutiffs’ cause of action. We thgeefora think ou" 
judgment must be for the defendant. 

Judgment far dtfendhtUm 

Bextlry v. GoLOTBOjUfK and Anotbbu. . 
in an action by the asiignee lettert jiafenf, for em 
infringement the patent, the deeburaiignm euf a 
promo contained in the letters fadeni^ thai if '(he 
patentee ehmld not pdrlieularly describe and aseler» 
tain the nature qf the invention, and ta what manner 
the same was to be performed, by an instrument iia 
writing under his hand and seal, and cauu the same 
to he enrolled, within six months qfter the dote qf (he 
letters patent, the letters patent were (0 beeome void/ 
and the declaration then alleged aperformanee thereof 
in the terms qf the proviso. The pendants pleaded 
that the patentee did not partieularly describe apd 
ascertain the nature of the said invention, and in 
what manner the same was to be performed accord^ 
ing to the meaning qf the smd tetters patent, cop- 
eluding with a verification: 

Held, that the averment in the declaration of per¬ 
formance qf the proviso, was a material acermc^i 
Held also, that the plea wm not a traverse larger 
than the allegation in the dulavaiwn, but was m 
substance a denial qf such allegation, modo etformd, 
and was there/ore bad on special dxmurrer,for not 
concluding to the country. 

Case for the infringemebt of a patent. 

The declaration set out a grant of letters patimt 
from her Majesty of 21 Dec. (5 Vlct.) under the grMt 
seal, unto one Williain Carr Thornton, to use, exer¬ 
cise, aud veud his invention of certiun imurovementa 
in machinery or apparatus for making cards for cayd- 
iiig cotton and other fibrous snbstanccs,” inEnglsM, 
Wales, and town of Berwick upon Tweed, for the term 
of fourteen years from the date of the eaid letters 
patent. And tiie declaratioa then gtated, that 
letters patent there wm contained, Msongat 
things, B proviso, that if the smd Wililgm Carr Thorn¬ 
ton should not particularly describe and ascertsin tlie 
naturqof tbe smd invention, agdin what maaner.^o 
same was to be performed, by an instrument in v^- 
ing, under hfs hand and seal, and cause the sam« 
be enrolled in her Majesty's High Court of CbancgiJ? 
within six calendar months next, and .Immedii^V 
aftrr the date of the said letters patent, tbea thp.lteiff 
letters patent, and all liberties and ajiiyantegea whfit- 
soever thereby granted, should utterly cease, oetl^- 
mine, and become void, any thing toereiimcfore cap¬ 
tained to the contrary thereof in nnywisenoiwUh^aid- 
ing, as by the enrolment of tbe sold letters P>d£at. |te. 
The declaration thea alleMd that tbe a^Wiu^ 
Carr Thoniton did afterwards, and vdthin six ealpndar 
months next and immediately after the date of ^ 
said letters patent, to wit, on the fiist day of Jupp, 
1B42, in pursuance of the seid pvdviBo in that behalf 
in the said letters patent contained, and of the'jteld 
letters patent, by an Instnimrnt jp yaWiua under bit 
band and aem, particularly described and ascertain 
the nature of bis said invunpop, xad Jja, what maaiur 
the same was to be and oiTgftt be perfoimed, and ^ 
afterwards, and within sia^, odeadar ssontbs next and 
immediately after tbe date of |hc said letters patent 
to wit, on the day and year last ^oaesalft csttaa^ 
said instrument la writing, to be giily enroUad in her 
Maiesty's High Court Chimcf^, fit 
as by tbe record of tbe said inatyn^nt, fto.; andtoat 
afterwards, and before, toe comai^fttiag toognev* 
anees, ftc. by a certain indeutur* tgada batmaaa, 
the said Wm. Carr Thornton of the one yaat^ and 
Joieph WilUonuon of the other' p|at {frqM ofmmh 
Thornton oMigned to W|Ulaioaon,|hB aaia letUngs- 
teat for the reeidns of the said term or KjgHiMi 94 
toot afterwards, ftc. by kn Isdentmia totwian Bw- 
liamsoo of. tbe one part and toe pia)ntW«r the ptoer 
part, WlUJamagn aari^^ to tha plBfoi||f’.to% ogfid 
leitertppfont , v .i 

Breo^or making, nafog, etot pijii iW > 3 » 4f i i p 4 > C 
the said loveation. 

*!g^J**^'* A* ^‘* * *» - v^ 

pruettse tim afod invepto^. 


pMfod a gato af tta site 









ihint tIAi the dciflsiiidaata pra* 

\fittdad td bd'thtitaAt^fts the tnreiitoni and devisors of 

*^t%aildfii¥eiitiim: 

fb tldi/dedatmtioik the defendRats pleaded st- 
' Thornton did not 

wrwlnrly detcrtte and ascertida the nature of the 
dafif alle|eu lovcatton, and In what manner the same 
. niria td pa pdrfomed according to the meaning of the 
:idid lettera patent^ and this the defendants are ready 
dp'ferfiy. 

, JhnMmr thereto bf the plaintiff; assigning amongst 
, iQ^er canses, that the ^ea neither traverses aor con* 
•IbMes and avoids any material averment of the decla- 
•Mtlon, and alao that it is ambignous, nneertain, and 
' .lafbrmal in this, to wit, that whereas the plaintiff 
' does in Ms dedantion distinctly aver that the said 
¥fm. Carr Thornton did, after the making of the said 
>letters^ patent and nritbin six calendar months next 
and'lttmeifiat'ely after the date ot the said letters pa¬ 
tent, to wit, on, dee. hy an instrument in writing 
tinder his hand and sm, particularly describe and 
ascertain tlie nature of his said invention, and in 
what manner the same was to be and might lie per- 
Ibnned, it Is uncertain whether by the said plea the 
-<defendaiits Intend to tiwerse the said averment in tht* 
drelaration, or to confess and avoid the name by force 
and virtue of some new matter; that if the former, 
ithen the last-mentioned plea ongbt to have concluded 
to the country, and not with a verification; that ]f 
' the latter, then the defendants should have set out in 
the said pica such new matter by forre and virtue 
^whereof they, tl e defendaats, seek to avoid the said 
«venuent in the declaration; also, that the plea is 
foformal in this, that it ought to have concluded to 
the conntrv, and not with a verification. 

Joinder in demurrer, 

CAanaeff, Seijt. (ffpinks with him) in support of the 
armu!rrer»-~rhe case of Afunfz v. Foster and Others 
(I powl. & Lownd. 737) shews that a compliance 
the proviso under which the letters patent arc 
lifted is necessary to give the patentee a right 
'Uereto, and that an allegation in the declaration like 
roe present, that Thornton did particularly describe 
the nature of his invention, according to the terms of 
such proviso, is a material and necessary allegation 
upon which a traverse might be taken. A plea, 
therefore, traversing such an allegation ns this scventii 
i^a does, without setting up any new mutter, ought 
to have concluded to the country. He was then 
atMed by the Court, who callrd on 

Ssttnttit^f Seijt, (with him Addison) to support the 
.plea.-—It 18 submitted that the pica ought properly 
^ have concluded to the Court {Bodenham v. mil, 7 
dc ^ *74), because this allegation in thcdeclara- 
' 'turn ought not to have been introduced there. The 
proviso which is so aUegrd to have been complied 
with is, if Thornton shonld not describe the invention 
by an Instrnment in writing, and eause the same to 
-me exiled in the Court of Chancery within six 
•4Batenda^ontha, thc»i the letters patent are to become 
irold. This is a proviso which operates only by way 
of ddfh^nde, and is matter which should, therefore, 

• ^me from the defendant. (Thureby v. Plant, 1 Wm. 
Siuud. note cj Even supposing it is to be 
^mderedM a emiditlDn, and not a defeazance, still 
it n a etnuntloa sdbseqnent, and not precedent, and 
•0 allegation of performance was, therefore, requisite 


^ m uox la conciuae wiin a vc- 

Itfieation.j The plea of the Statute of Limitations 
promise as stated in the drclara- 
'Ition. [Maolp, J.—If so, such plea would be bad 
ibrnot soneiutffng to the eonntry.J This plea is a 
negative of a'Wioer statement than that in the decla- 
. imtioo . It 'Is not simply a traverse that Thornton 
' described the tnvimtlon in the manner and form al- 
Uged in the deidintlon, bnt it is a denial that he 
^ ovor described ft, aqd tterefore the plea was not re- 
' dnired to tonelUM. to the country. 

Seijt: ill-reply.—It maybe that where 
plea otatetheff'matter, and such statement Is in 
the nMotive, It may .not be required to conclude with 
* : Ibr Ws Siodenham v. JSWf may be an 

■ Mthorlty; but where the plea cooiMns, as here, no new 
^ inatter, it Ought to eOnelude to the country. Muntz 
y. Fanier shews the , allegation was material and 
'''mroper to be made by the plaintiff in the drelaration. 
The proviso In the letters patent was not a condition 
'[EhlE, J.—Has not a patentee a 
bdlbie the six months? Maols, 
no allegation that the six months have 
ft Irtnly i^n the non-enrolment within 
. the litten patent are to be void.] It 


»the j|tten patent are to be void.] It 
>•110 eMwalttiff that %e plMAtiff ought to shew a eom- 
plini^ with the prpviro.. When the condition to be 
PyOflbridki hrshiMdAug'la'to be done within a 

Mere the SfmoMOlHovWli'to bo made and enrolled 


TtHPAL, npW (fstitered Judgment, H 
question id this case is, whether the S^entb plea 
ought to have copcludcd to the country; and this de¬ 
pends upon the consideration, whether the averment 
in the declaration, wbich that plea ia terms denies, 
was a material averment on the part of the plaintiff, 
for. If material, it follows, from the ordinary rules of 
plcadiog, that, as the plea distinctly denies it, there 
cpuld have been no compelling him to pleap over; 
consequently, the defendants were bound to have con¬ 
cluded their plea of traverse to the country. And 
we are of opinion, that the averment In the declaration 
immaterial. The first objection taken was that the 
proviso referred to in the conditions contained in the 
letters patent, was a condition subsequent only, and 
that the plaintiff had no necessity to allege the per¬ 
formance of it; but that an allegation of non-per- 
formanee must come properly from the other side. 
The obvious meaning of this condition appears to be, 
that if the grantee of the letters patent lets six months 
elapse without enrolling his specification, the letters 
patent cease, determine, and become void; if not from 
the date of the letters patent, at all events at the expira¬ 
tion (if six months; and this point has been strttlcd 
and determined by the Court in the ease of Muniz v. 
Foster (1 D. fic L.) It was secondly objected by the 
defeiidHut, that a.s it does not appear upon the face of 
the declaration that the six months allowed by law to 
enrol the specification had actually expired before 
the action was brought, there was no necessity for 
the averment that such specification was enrolled; 
hut we think it a sufficient answer to sneh ohjertion, 
that if this form had bt'cii omitted, the plaintiff’s right 
to sue as assignor would have 'iron left in doubt and 
uncertdnty, inasmuch as it would neither appear that 
the six months had elapsedbeforc the specification had 
been enrolled, nor that the action was brought within 
six months next fdlowing the date of the letters 
patent; and the declaration might have been demurred 
to, anti might haveTieen held bad for uncertainty. 
Wc therefore think that an avennent to prevent this 
consequence cannot be considered as immaterial. It 
was lastly argued that the conclusion of the plea with 
a verification was improper in this ease, inasmuch as 
the traverse is larger than the allegation in the de¬ 
claration ; namely, it contains a denial that the 
plaintiff ever has, at any time, particularly described 
his invention; not being pleaded mode ft formd, so 
as to make it a traverse of a particular averment in 
the declaration. But to this it appears to us a suffi¬ 
cient answer, that it is alleged in the plea, that the 
grantee of the letters patent did not partieulnrly de¬ 
scribe and nscertain the nature of bis invention^ ac¬ 
cording to the meaning of the said letters patent. 
Referring to the declaration, it appears the specifi¬ 
cation is therein alleged to he filed, and which is upon 
the face of it according to the meaning of the letters 
patent; so that in substance the plea seems to have 
I denied the averment in modo et/ormd. We therefore 
think that the plea ought to have concluded properly 
I to the country, and judgment mnnt be for the plain- 
tiff. Judgment for the plaintiff. 

Williams r. Burrrll and Another. 

A covenant in law differs from an implied covenant in 
its proper sense. The former is an agreement which 
the law infers from the use of certain words of grant 
having a known legal operation, as dedi in a feoff¬ 
ment, or demisi in a lease; whereas the latter is q 
eooenanf which is collected hy eonstruetive inference 
from the terms used in the deed. 

An implied eooenanf in its proper sense differs in no re¬ 
spect in its legal conseguences from an express cove¬ 
nant ; therefore, where, there is in a lease such an im¬ 
plied covenant fw quiet enjoyment, it is not, like a 
covenant in law, confined to breaches committed dur¬ 
ing the estate of the covenantor, but it wHl extend to 
those which may occur during the whole continuance 
cf the term intended to be granted. 

A tenant for life, vAth a leasing power, granted twy 
several leases, each for a term of 99 years, if the ces¬ 
tui qiu ties should so long live ; and there was con¬ 
tained in each lease a e\ use that the lessor, for him¬ 
self, heirs, and assigns, the demised premises 
Unto the lessee, his executors, administrators, 
and assigns, agataxf all persons whomsoveer iaw- 
* fully claiming the same, would,, during the said 
term, warrant and difend. On the death of the 
lessor, (he remainder-man recovered in ejectment pos . 
session (f the demised premises, hy reason of the 
Isases not having been made according to the leasing 
power. 

tietd, that the covenant arisingfram the loarraafy tOM 
not a covenant in law, buf an fm|ified covenant 
in its ^jier sense, and, therffore, thdt the les¬ 
see could maintain therebn an aetiUa qf covenant 
against the executors of the tenant fbr 1{fe, 

Meld, also, that an executor of the ossij^nee qf (he lessee 
wuld oiso maintain such action, inasmuch as an fx- 
presstavenantfor title or quiet enjoymeni’toill equally 
. pass with the estate as a covenant (H law. 

By order of the Master of Ibe Bobe; this fbnoiwli^ 
ease was stated for the oMon.bf this Ctjfdrt:— 

The Higbt Honourable Chfiriai. 
bylili'vmbe^ng dMe'tio"STst'1jf3f8 


and'devised all htaf manors, ig|IW<iaglSi,"li(ttds<wl^ 
sons, reirts, and herediCaweaieTo-^e 
of Somerset, Dorset; and Cornwall (eMD|trisfag;' Mer 
oha;ihenrmisescomprtsodiA thetwoseveral ibdeatarea 
of leosehereinafter sroted), witlk:theirifspeetiveiri||iits, 
members, add appurtenances, unto fait,tlm saidtwito- 
tor* 8 , eldest son George, Lord Cockermouth, and bla 
assigns, for and during the term of bia natutral life, 
without impeachment of waste, witii divers remain¬ 
ders over. The emie then set forth a power eontelned 
ia the will, enabling tenants for life in possession to 
grant certain leases. 

The said testator, Chartes, Earl of Egremont, de¬ 
parted this life iu or about the year 1763, leavii^ bU 
eldest son, George, LordCockermouth, him surviving, 
who thereap(»n beeame George, Earl of Egremont. 

The said George, Earl of Egremont, immediately 
upon the dee.ea 8 e of the aald testator, entered upon 
the said estates, including the said demised premises, 
as devisee for life, under the said will of the aoid Up^ 
tator. ^ 

The said George, Earl oCEgremont, afterwards as¬ 
sumed the name of O’Brien. 

On the 94th day of March, ISOS, an indentnre of 
lease, in the following words, was dMy executed the 
said George O'Brien, Earl of Egremont:—" This in¬ 
denture, made the 24th day of March, 1805, between 
George O’Briro, Bari of Egremont, of the one port, 

and John Williams, of-, of the other part, wlt- 

nesseth, that for and in consideration of the yearlyrfent 
hereby reserved, and the covenants herein contidned, 
he, the said rarl, doth hereby deihlse and lease unto 
the said John Williams, his executors, adminiatrators, 
and assigns, all that messuage converted into two 
dwelling-houses and garden, in Broad-street, In Wil- 
liton, aforesmU, and adjoining Francis Hale’s boilse, 
being part of Manwell’s tenement, which said two 
dwelling-houses are in the occupation of the said John 
Williams and William Wyne, excepting ont of Ijhls 
present demise unto the said earl, his heirs and as¬ 
signs, all quarries, mines, and ores,«tlmber trees, pol¬ 
lards. and saplings, and trees likely to become timber, 
and lops and tops of maiden trees, ooppices, woods, 
and underwoods, now or herrafter growlag upon the 
said deinhed premises, with free liberty to tell and 
carry away the same; to have and to hold the said 
demised premises unto the said John Williams, his ex¬ 
ecutors, administrators, and assigns, for tbr term of 
99 years, if James Fartbiag, aged 23 years, 
Mary Farthing, aged 20 years, and Ann FarthlBg, 
aged 17 years, nr either of them, ahall so 
live, the said John Williams, his executors, adminis¬ 
trators, and assigns, yielding and paying therofore 
yrariy and rvery year, during the said terra, unto 
the said earl, bis heirs anti assigris, the renhofl/. 
a year, free of all taxes and incumbrances, at Lady- 
day, Midsummer, Michaelmas, and Christmas, by 
equal portions. And also yielding and paying for a 
heriot on the several deaths of the said James Far¬ 
thing, Mary Farthing, and Ann Farthing (whether 
they die in auccessiou or otherwise), the sum of Is. 
And the sadd John Williams, for himself, his execu¬ 
tors, administrators, and assigns, doth eovenaot with 
the said earl, his heirs and assigns, that the aaid 
John Williams, his executors, a>imlaiatrator. 4 , and 
assigns, shall and vrill pay or cause to be paid unto 
the said earl, his heirs and assigns, the sud yearly 
rent and other payments in manner afoveara, and 
shall and will repair and keep the premises* hereby 
granted, with the appurtenances, hi and withallweees- 
sary reparations, during the said term, and the eame, 
at the end thereof, so well and auffioieatly repaired 
and kept at his and their charges, will leave and yield 
up, and shall and will perform suit to the Comte of 
the Manor of WilUtou Regis, and tiiell and wOI, 
within six months next after notice to him or thekn, 
given or left at his or their place of abode for the time 
being, or on the said premises hereby demised, pro¬ 
duce unte the aidd earl, his heirs and Msigus, or to 
his or thdr agent, all the said lives if Uviag, or other¬ 
wise make it appear to him or them, within the time 
aforesaid, or within a reasonable time. If they or 
either of them should happen to be in foreiga parte, 
by a sufficient certificate, that all aiich persaoi' or 
person so abroad be living; and if ft happen the eald 
yearly rent or other payments aforesaid, or aither of 
them, shall be unpaid, in part or in all, after cither 
of the days of payment aforesaid, then it MiaR toe 
lawful for the said earl, his heirs and assigae, into 
the sidd premises to enter and distrain, aad tire db- 
I tress there found to dispose aecnrding to law 4 and 
in default of such sufficient distress fw ea tt s fa ctioa 
of the rent and other payments, with aU eoste and 
charges thereon; or if the said John Witiiams, hia 
executors, administrators, or assigffe, shMl auffer 
the said premises, or any part thereof, to be ntiodue 
to the vahie of 40s. and the same mall not repair 
within six months sfter notice to him or theas g^n 
or left at his or their place of abode for the time toeing, 
then for all or eitiwr of the causes aforesaid it aMUl 
be lawfhl for the iaid earl, his heirs and asslgi^teto 
the said premises, or any part tha^eesSi in tite adnidof 
the vriiofe, to re-enter, and the sametto rfit^i^hreNa, 
as In hla or their former estate. And the -said 
card; fsmikSsmltf^ his habrs add msipBi»^ i te iW Bi i dc- 
mised premises, with the appurtenatmdidhthaMmtid 
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John WiJHams, his exicutorsy administra(or$y and 
osiiffHs, vndff the renly covenants, contlifions, creeps 
tionSf and agreements before expressedy against all per¬ 
sons xohomsuever lawfully claiming the samsy shall and 
untly during (he said /erm, warrant and di/end. In 
wifcncsft w1i<*reof, the parties aforesaid have hereunto 
eet their hands and seals the day und year above 
said/’ 

A.counterpart nf the same lease was duly ezecttted 
by the said John Williams. 

The lease was iovalld as an execution of the said 
power by reason that it did not contra the same eo< 
Tenants as were contained in the aneient leases of the 
same premisses. 

John Williams had not, at the time of accepting the 
aaid lease, any notiec of the said ancient leases or* any 
of them, nor was the said John Williams, at the time 
of accepting the said lease, aware that there was any 
Ifeefail power of leasing applicnble to the said pre- 
iniaeB, uul the said John Williams believed that the 
aidd George O'Brien, Earl of Egremont, was owner 
in fee of the said premises, and that the said lease 
was grahtc<i by the said earl as owner in fee of the 
aaid promiNes. 

The said John Williams entered upon the said de. 
misod premises under and by virtue of the lease to 
him thereof, and enjoyed ancf possessed the term so i 
granted as aforesaid unHI the eviction of his tenants 
as hereafter stated. I 

One of ttie lives of the said lease is still living. ^ 
.By a certain other indenture of lease, bearing date 
fhe 25th nf March, 1805, and made between the said | 
George O'Brien, Earl of Egremont, since deceased, 
of the one part, and John Farthing, of Willlton | 
aforesfdd, Inbonrer, of the other part, and duly exe¬ 
cuted by the said earl, for the considerations (herein 
Bkeotioned, the said earl did demise and lesne unto the j 
waid John Farthing, his cxreutors, administrators, 

^ and assigns, all that messuage then converted into 
' two dweUing-hotises and garden in Long-street, In 
Williton aforesaid, and adjoining Francis Hale's 
house, being port of Manwell's tenement, which said I 
two dwelling houses then were in the occupation of | 
the said John Farthing and WllRam Wyne (except as 
therein Is cxcepteil), bring also part of the said de- j 
mised premises, to hold the said demised premises I 
unto the said John Farthing (since deceased), fais ex- 
eeutori, administratbra, and assigns, for the term of 
ninety-nine years, if James Farthing, then aged 
twenty-eight years, Mary Farthinx, then axed twenty 
yeats, and Ann Farthing, then aged seventeen years, 
or either of them, should so long live, under payment 
by the said lessee, his executors, administrators, or 
nsalgns, of the net yearly rent Of'll., and on the 
' several deaths of the said James Farthing, Mary 
Fatthing, and Ann Farthing, of is. for a herfot. 

The said last-mentioned lease was, in other respects, 
"^mittdfis mutandis, la the same words as the lease 
"bcrelnbefore set forth. 

A counterpart of the said lease to the said John 
I’brthiug was duly executed by the said John Far- 

‘TOIs'l ease was Invalid'as an exeentfon of the said 
'jpower by reason that it did not contain the same cove- 
^HMkifta'Ba Were cootaiued in the anCient'leases of the 
'tame premises. 

' Jm Farthing had not, at the time of accepting th* 
tease, any notice of the said ancient leases, or any 
'mPthem; nor was the said John Farthfaig, at the 
'time 6f neeiptfag the said lease, aware that there was 
ipeclal poWrr of leasing applicable to the said 
^p/manen; ‘mt the said John Farthing believed that 
’‘the said George O'Brien, Earl of Egremont, Was 
taraer in fee of the said premises, and that the said 
^laue was granted by the said George O'Brien, Earl 
*m Egremoat, as such owner In fee of the said pro- 
“ikdies. 

' Ybe stdd John ^ rtldug entered upon the said 
^Qtadhed premises Under and by virtu* of the lease 
him'thereof, and continued in possession thereof 
'^nl ihe period of hit death as hereafter mon- 


' ’ Tta star Aha Farthing I* Still living. 

Hy a deed'-pedi, under the hand and -seal of the «atd 
'^dhu ^Farchfhg YciMoned upon the laid tast-men- 
"’‘ttansd indenture of'lease), and bearing date the 4th 
May, 18ds, the stal John Farthing, in consideration 
'^ASl. fOs.'to tilm paid by Petta Boswell, of'Orchard 
'^fyodham, in 'the parish St. Decuman's, in the 
Jlmdty of SdmHtat,'earpenter, assigned unto the said 
^TMer ' Boswell, ^is executors, admhiistratonr, and 
^liaigtts|ii<l 'and siasfular the premises comprised In 
demised by the laid' thorefn^withln fudchttre of 
■iMm, dated t&etath day df'Mmuli, 1805, together 
WsaM ifndehture Of icaeef to hold uaCoIhe add 
ItaMn. Ms exSeUtors, sidmlidstfAtoku, and 

B he then uatapM rcaidw tif thetatil 
demised nresilses. 

tr 'Bfttwta departed Iliie lift hi tar 
'mf'Jttiieitao/hsNringflrit dt^'hiMIe 
I'laat hdi! amrtestameat ta taftiMg, ^ 
le Wi ^r'bf Jaduii^, }«98,taad 
rtifttai* Mil wmknas tal»utaiia.i 
e''tahm<wta^^^pitafttt tatae'^Ctaa- i 


And the said John Williams, as such exeentor as 
aforrinid, entered into and upon, and remained in the 
possession and enjoyment of the eald Inst-mentioned 
term, until the eviction of his tenants ns hereinafter 
stated. 

The said George O'Brien, Earl of Egremont, dnly 
made and published his will, bearing date the 10th day 
of September, 1834, and thereof appointed the snid 
defendants and William Tyler (riace dimensed) execu¬ 
tors, and the said George O'Brien, Earl of Egremont, 
departed this life in or about the month of November 
1837, and his said will woe duly proved by the de¬ 
fendants in the Prerogative Court of the Archbishop 
of Canterbufy, on or about the 24ih day of January, 
I8:i8. 

Upon the death of the said George O'Brien, Earl of 
Egremont, the Rlxht Hoa. George Wyndham, the 
present Earl of Egremont, entered upon the estates 
so devised by the said will of the said Charles Earl of 
Egremont, and lawfully claimed to be the owner of 
and entitled to the said several demised premises, dis¬ 
charged from the said several iodentores of lease, i 
dated resneetively the 24th of March, 1806, and the 
25th of March, 1805, asbeingpartof thesatd estates, on 
the ground that the said several leases were void, not 
i having been made in conformity with the leasing 
I powrr contained in the said will of the said Charies 
I Eari of Egremont. 

I On or about the 10th day of January, 1840, the 
I several tenants then holding under the said John Wil. 
liams, and then beinx in the actual possession and occu¬ 
pation of the premises comprised in the said several 
indrnturesoflease respectively, wereserved withdrcla- 
rations In two several actions of ejectment, upon the 
I demise and at the suit of the said Geor e Wyndham, 
Earl of Egremont, to recover possession of the said 
> demised premises respectively, upon thegnmnd of the 
I said invalidity of the said several leases. 

The said John Williams thereupon caused the said 
executors of the said (4eorge O'Brien, Earl of Egre¬ 
mont, to be served with a notice, in writing, to the 
eifret that he was advised by eminsel thnt the said 
leases were Invalid, and that he had no defence to the 
isaid actions, and that, noting under '^he advice of 
I counsel, he should not defend the same; and to the 
further effeet, that the said leases contained an abso¬ 
lute warranty of title on behalf of the said Georxe 
O'Brien, Earl of Egremont, the lessor, his heirs and 
assigns, against all persons whomsoever; and that he 
should require the said exeeutors, in performance of 
the said warranty, to defend him and his tenants in 
the possession of the iMd premises for the rewdue of 
the term thereby granted and determinable as afore- 
Uaid; and that in ease ofevietioh from the said pre¬ 
mises, he should claim and proeeed to recover of them, 
the said executors, the value of the ssid demised pre¬ 
mises, and the rents, issues, and profits thereof, and 
all other loss, eharges, damages, and expenses what¬ 
soever wbieb he, or his said tenants, or any or titlier 
of them, or any other person or pmooe, should or 
might soirer, eustain, or be liable, or be put unto by 
or by reason or means of such eviction, or the said 
action, or any other actioo, proceeding, cause, mat¬ 
ter, or thing imteoevcr eonseepaent the^n, or relat¬ 
ing thereto. 

The soMeitor of the saiii executors, in consequence 
fir sueh notice, wrote nod cent to the said John Wil¬ 
liams a notice in writing, to the effect that he was 
instructed by the said exeentor* of the said late Earl 
of Ef remeat, at the expense of hi* estate, to appear 
and plead to the eald cjectmente, but timt these,' and 
all other proeeecKugs to be taken towards dcftndhig 
the said gectments, were to be adopted and carried 
on witihout prejudiee to the right of the sold execu¬ 
tors to reject and reslat any claim that lulf^t be 
made against them, In reepmt of the eald leases 
granted by the said late Eari. 

The attorneys of thp snid defendanta accord- 
ingly appeared to and defended the said actloDS 
of fjeetment in the name of the said John WiUiaras, 
and the same were tried at the flomereetshire Spring 
Aseixes fer the year 1840, when n verdiet was found 
for the lesMr of the plnhitiff In each of the said 
aetiooe, noU on or about the 20th day of September, 
1842, the said George Wyndham, Eari of Egremont, 
tooh lowfel posioBsifm of the eald dem^ed premises, 
and hiwfttty evicted the -eaid John Williams wad his 
tenants therrflrmn. 

The said executors paid and diaohargod the costs 
taxed of the eeM George Wyndham, Earl of Bgre- 
moot, to the aetd actkms of sjeetmeot, but the aaid 


for the mesne ptallts of the eald ^nrenilsm, de* 
mieed by the eaM Indoatate ot leosc^of tlM^tataday 
of March, IM, aad the saM John WUUmaBUlsoln- 
tewtad entala nese w nry aosts» chaiges^ and lapeates 
^tanad about the said aecloat for the rseofury of the 
PtaHatt-mentfeasd ptemlees, aaMaatlag to «fi4L«nd 


valtaaf tta taM TM^iwa deniied hy^fo^ 
Inieatataf of tim tath ebiy• of iSMt 4mrlta: 

tae-mtadifi’ mf'tae hafom-tartaloaid term^taBraln, 
mhtelnfoaiatooil taMUplTCd tadhe fevtod'nf ttaaoele- 
tkm afonaaM, ataboated to the sfoa of 761, * 


The said John Wlillatas 'waa alao IwrMly -called 
upon to pay, and was tbreed to payy^aad did \pay, to 
the said George Wyndham, Earl of'Egnmioat, the 
sum of 14f. for the ssesae prolts of the eaid pteml- 
ses demised by the said ladoature of learn, of the 
25th of March, 1806. The said John'WfUlaais iiso- 
incurred certain neoeseary costs, ehttges, and expen¬ 
ses In and abirat the said action for tbo vecavery of 
the said last-menthmed premises, amoonthig toiUL 
and upwards. 

The value of the said premtoes doadeeb by the eaid 
indenture of the 26th of March, ld05, difrlng the 
residue of the before-mentioned term therein,'^ich 
remained unexpired at the period of the ovlOtion 
aforesaid, amounted to the mun of 881. 

The sfdd defendants bate received amete of the tes¬ 
tator, George O'Brien, Earl of Bgrenamt^more than 
sufficient for the payment of'the'eeveral earns heiu- 
inbeforr mentioned. 

The questkms for the opinions of the'Oourtare,'^ 

First, whether the said John WWIamt Is entttlod 
'to recover from thedefiradaats, asaxoeutoiwof tbesalU 
George O'Brien, Earl of Egremont, the eunm -of 
13/. lbs. Id., 24/., and 781. or any or either, and 
which of them. 

And whether any Interest on each sunm, or any or 
either, and which of'them. 

And secondly, whether the mid John Williams, Us 
such cxedittor as aftreseld, is entitled to reeover from 
the said defendants, as exeeotora of the said George 
O'Brien, Earl of E^mont, Che mid eumsof M/., 28/. 

> and HOI. or any or eitHrr, and whteh ofthem. 

And whether any Interest on eoeb rams, or any or 
either, and which of them. 

The case was argued In Mtehuehaas Term last Im 
Jiglesy Srrjeant (with him Butt), for the plaintiff, 
John Williams, who la the original leesce of the irst 
lease and the exeentor of the assignee of the seeoad 
lease so granted by the late George Ihirl of Egremont, 
as stated In the ease. It is on behalf of'the plolnriff 
contended, first, that the warranty contained in those 
leases i* equivalent to a covenant for title and quint 
enjoyment. Secondly, thnt it is an - express one aud 
not an implied one. Thirdly, that It was a eoveni t 
extending not merely to the term, which iafuet leated 
but to the end of the term whleh was intended to ^e 
granted, viz. the 99 years, if the essioi que sirs 
should so long live. Fonrthly, that the exeeators^aad 
not merely the real representatives of the leMior,iare 
liable upon the covenant. Awd it (e nlso further eon- 
tended, in support of the plaintiff's right us ruprvmn- 
tativc of the asslgneee of the seoond lease, that She 
benefit of the ooveiiaiit tuos with the hmd to She 
assignee of the term, and also that the asii|pme -may 
sue thereon though the breach did not happen antU 
the lessor’s death. 'Firstly, the worda ** warfantand 
defend" cannot be strlcBy annexed to *an estste for 
years (Shep. Touch. 8, "*Warmoty ♦» p. 181)4 but 
when annexed to nn estate for ysars, it la a personal 
covenant. (Shep. Touch. 186, wtocffoltlSBald, "rif 
one make a lease for ymrsof land'and bind khmoelf 
and his heirs to warrant the land, this is <n»> good 
warranty, neiihtr will It flam theclfeotolarwarmnW ^ 
but this may amonnt to a csrvsBaat ou which sm 
aetfon of eoventant may bs'brougbt." Simp. Touch. 
163; and In page 167 it is said, " a wovraaSy'ft 8 
lease for years shall heSiksn for asovenaat for tquict 
eojoylng.") To the saam citat wns sltei^Bas. -Akr. 
" Covenant" C. ; and IFofrsnv. Ifeie (88aand.iifl>), 
and Hneombe v, Budge (Hob.'9). 'Secondly/as to Its 
being nn express covenant, Sbsp. Toash. 

V. ffftWR«hSM(l>yer, '2S7, a), andErodhKdps’v. Etad- 
sor (22 Elix. referred to in-Dyer, 887 bjantalructan- 
thoritles. 

Next the words " during the said ^tena** «asant 
the term whleh was inteom to be nassdd. The 
warranty had refereacs to the time,>aBaaoC too iate- 
rest. (Coke Lift. 45,*b; Wright'w, CarttsHghtf 1 
Burr. 982; HMmrv. Fsophm«'4 E. foC.326i fotay.) 
There Abbot, C. J. says, " The tsssagoaysbyhfo deed 
that the iesCta shall have the sBtoto< for taat peitod 
for which he pai^rtofofgraat fee and It fo notiMu 
to him or any persoa o l stmlagaodBr him to say taat 
he meant by Ita wards tdoriag tbesakl tefat^ my 
^,^.hatb.t«Ucb 

Fourthly, as to the liability of tarexe ta tor s of'tae 
lessor. The heir isuot-bouM la «••piclalty« aalSBS 
named ; bat the ezeetaor Ist whelharlm bo samsdior 
not. (Lodg Oarnut m,rPtsltmegi>A Vta. 844 { Mgim. 
SHnner, 2 P.'Wmt. l07rCom. Digi^^tltls Cor ma a t, 
C.; I Bre.Ab. 'ACo««oant,i*pLH^ Thsa,astortae 
pbiintifif B right ofmlfoa on the sssoiri team, tasfoolth 
Ttsolttclon in Jtomfsr's oase <5'flop. M) shews <taat 
'aMmtkewordfdMse, thsmiftgata -af thttoHnhStay 
MS. As to tas last polat, tab fo dlftlBffnltaiM^ 
from AndewarWi^Fimco fl N. R. wbMi 
dtedtei tasotbsraMeie^thsra thwifttowimlmas 
toadewftsr tas dsakh of the< teaaat fo tim/ wbw'lMd 
‘gMMtsdftke IsiNi^lita bersriktea8bsfoio*ths<dNlh 
oftlmfoaeor«<lb»»ttaant for Bft^wad dtfo^atatam- 
pdisacfiBr taetoHsatam to am fo abtht foito Wtad 
by4b»«dsatbwf tbS'tMsorw a Mft s arFtal d mp daB. 
fo Cift 67 ; Wslbr qf>imcfoM>i Q ft» ft i iiq f AT w v rirtt 
Bfowalow, C< Owsb» MC) -foat itods 

alsowhmttted, that tUs Iswottasrsly a ravsaaiit far 
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quiet enjoyaeat. but also for title ; and» if so, the 
breach then occurred before the death of the lessor, 
•ad was a oentinuinfp breach. (Kingdom v. Nottie, 
■4‘M. & hi. 67.) With respect to tha dainaKCSi the 
clHim for interest is abandoned, and the rest is left to 
the Court to determine on. 

Channel, Seijt. (Hugh HW with him) for the de- 
fendanta, the rxectttors.~lt is admitted that a war¬ 
ranty cannot be attached to a lease for years, and Co. 
Litt. 389, shews the reason on which this is founded ; 
and it is also adssitted that, in a certain sense, this 
it acotenant (Com. INf. title Gorenant, A. 4), but it 
’ia for the plaintlif, to maintslu this action, to shew 
that this U an express covenant. The defendants 
contend that thit Is ooly a oovcnaat ia law, and there, 
fore is eoafioed to the lestor'e own acts or to acts 
which have taken place during tbelessor^s own estate. 
(Roll Abr. Covenant,** C. 6 IB, pi. 3, under the head 
** What words make an express Covenant ;** and Adum$ 
V. OUmejf (6 Bing. 666), wvro dred.) Nonr of the cases 
which hnvr been cited on the other side intn fere with 
this,'being>au iniplied, and not an express covenant, 
with the exception of the ease in Dyer; but that 
w»>s not a decision; it was only an obiter dictum. \ 
The cates cited on the other side were nearly all of 
them easre of express covenant, which make all the 
diffrrenci* as to thr liability of ^e lessor. In Shep. 
Touch. 17B it is said, ** If a lessee be oudted by one 
that hath title, It seems an action of covenant will Hr 
for this onster apninst the executor or administrator 
upon the covenant in law, if he were put out in the 
lifetime of the leeeor, and not otherwise, for if there 
be tenant for life, the remainder in fee to another, 
and thr tciiuni for life,d)y the words demise or grant, 

- 4oth make a lea le foryears and die, and after, hr, m the 
remainder, doth enttr, and put out the lesseefor years; 
ia this eaee be cannot, upon this covenant, in law 
ubarge the executors or administrators of the lessor; 
but upon an express covenant for quiet enjoying, hr 
may.” Here mere was no breach in the earHs IHe- 
time, and the obligation only is, that when called 
upon, he would warrant and defend. This is not an 
exprets. but an unpiied covenant, for it could not be 
earried nut as intended, being annexed to a term for 
years; the law, therefore, will imply an obligation, 
which can only be for breaches committed by the 
unvenantor himself, or during bis estate. As regards 
thr seeond' lease, to which the plaintiiT is entitled as 
uxecutor of the assignee, aa assignee enu only sue by 
reason of his privity of estate; and as here the privity 
of estate ceased before the breach Uhe breach not 
Ueenrring in the late earl’s lifetime), the right was 

S e. to this Amdnm v. Pearce (1 N. R. 15R) 
s 'apply. With regard to the damages, the 24/. 

• for easts cannot be recovered ; a party has no rigtit 
to defoifd where he has no defence, and throw thr 
' expense of so dofag on another, and the defendants 
Imre paid thrir own oosts. 

BgkSf Heijt. in reply, cited Bumeti v. Lt/nch (6 R. 
lb C. 6m3) iHoMtr v.i^7ayhr (Hob. 12); and Frazer 
T. 8keg (3 Chitty, 646), and calird thr attention of 
•the Court to the 'tmach in the deeiavetion In the re- 
portnf Kingdom v. A/e/fie as not hsppening until 
luiker Che estate of the lesser bad ceased. 

CkawMlU Seijt. replied to the new oases oitsd by 
Bytm^ Seijt. Cur. ado. ouU. 

The reasons oo wWoh the Court had determined 
.the oertltoatr they should send to the Ma.ster of the 
RellSf wewnour Matedby 
TrunaL, C* J..*-Tlie4aatcflai'faets out of which 
' the question in law now before us has arisrn, are very 
fow. The tats Bari bf Bgromoot being tenant in life, 
'Witisu'leasitig power, On the 94th of March, 1805, 
granted a lease to Joiin Williams for 09 years, if the 
three petuons uamed therein should so long Jive, 
"Which lease'was afterwards held to be void by the 
*)odgMient'of ’a'oettrt of law, on'the ground that it 
wne not made wildi a due uhservanee of the leasing 
MWer. Thiefoaae, wUeh was under the sea) of the 
' 'iMaBaffl, oantaiaedu edause that ” the said Earl, for 
' <hliMetf,iils heire^tpad assigne, the saHIl demised prr. 
uafoMit with the appurtenanese, uato the said John 
Wl|llanu,.hi8 exeeatort, administrators, and aasigas, 
under Che iMfit^'eoseaaiita, eonditioas, exceptions, and 
atgroameaia hrfoN expretseiL against all persons 
UMiomsoever lawfully elaimiag the same, shall and 
Writl, dMtug-tbe''said term, warrant and defend.*' 

‘On the death of taid leesoi, the rrmainder-man 
«llnught wn-.<aetian' hf qjtetaicnt against the leasee, 
'ireoBStrad judgamat ^nd possession of the 
'aiemiasdfrtittitat. On thitetate of facts the qurs- 
ritloa in Ihciflrst ease Is, wfanther the lessee ean main. 
Hafat an aatlaa uf soveaant agaiast the exrentors nf 
'ithc'taMmt tor life? And Ik the second place 
- <ihe^foithor queacloa orlats, whether the executors 
uf Ui Qiaatii gai ouf aha lesato under another lease, simi- 
lidly- obONsoWhced in*dl leapeets with the former 
• mealioofd kaae^^eaasalsuiaiialhtaln such action ? It 
waaiiduiltlid «w thayure of thr defsodante that in Uie 
4 teueo«hov 0 trforved ta'thi demise was aot a freehold 
TfoOi’int form tM»>M^ysmnl^ 1 aadteoald^ he etriotly 
I Md paaaiitf rwitaBiityi 'tud-ladeed the aathogity of 


A warranty 

.^BwuBfousaaammtuaitetW law» wor aan 

':idim<pfotyad>aih ea s a ha wi m a h ty foi gca B trd oottOh^^as 
> i rfh a u a uf sil l qh mi i l l lamanaamiitopu'^wal uatate. It 


was also admitted upon the argument, on the part of 
the defendants, that though such warranty, when an. 
nexed to the demise of a chattel iuterest, was not 
strictly and properly a warranty, yet it was a covenant 
in the nature of u covenant for qniet enjoyment and 
title. But It was contended on the part of the de> 
fciuiants that such covenant was not an express co¬ 
venant, but an implied covenant, or more properly a 
ooveoant in law only, and therefore extending no fur¬ 
ther than for quiet ei^oyment during the continuance 
of the interest which passed by law under the demise, 
that is, during the life of the lessor only. On the 
part of the plaintiiT it was, ou the other hand, coti- 
tende.d that it imported an express covenant fur quiet 
enjoyment, and, as such, extended to protect the 
lessee during the wlude of the continuance of 
the term mtended to pass by the demise. This 
is the precise point uf cooteniion between the 
parties, and, according to all the. decisions on this 
point, the result will he, if the covenant is an express 
covenant, the plainriff will be entitled to maintain 
his action ; if a covenant in law only, thr defendant 
will becntithdto judgment. It appears to us that 
som" confusion has ari.sen from the want of distin- 
gnishing with suffirient aesuracy between covenant* in 
law and implied covenant and from the use of these 
terms, in some instances, indiscriminately for each 
other. A covenant in law is, properly speaking, an 
agreement which the law infers, from the use of cer¬ 
tain words nf grant having a known legal operative 
force; as the word dedi In a feoffment, or demui in 
a lease; and these terms, after having had a direct 
operst'on in creating an estate, have a new and 
secondary operation given to them by law, and are held 
to form n covenant by the feoffor nr the lessor for the 
quiet enjoyment or* the estate which they have already 
created. A coveaant of this nature and description 
iv sometimes, too, it would seem, improperly called 
an implied covenant; whereas an implied covenant, 
in its proper legal sense, is a covenant not for¬ 
mally stated in a deed, but which is collected 
by constructive inference from the terms used in 
it; and we think an implied covenant, in Its 
proper sense, should not be distinguished in 
its fflhets or legal consequence from an express 
covenant. It is, indeed, a matter of construction in 
every case, to ascertain whether the intent to cove - 
nant in such or sueh a manner is sufficiently mani¬ 
fest In the words used in the instniineiit; but the in¬ 
tention once nocrrtaiiied, the real effect and consr- 
qm-nces nf such implied covenants are not in any 
manner afforted by the clearness or obscurity of the 
termv employed ; such a difficulty, if once overcome, 
in arriving at the construction, an implied covenant 
ill its proper sense, differs in no respect from a rove, j 
nant that is expressed; and we think a covenant 
ariring ffrom the terms of a warrantv is not, os con¬ 
tended for by the defendants, a covenant in law, bnt 
is, in thr proper sense of the word, an implied cove 
nant, to be construed in the same manner, and at¬ 
tended with the same vesnlt, as an express covenant 
for qniet enjnvmcnt. The anthorities are in aecord- 
anre with this view. In Swan v. Stramham (Dyer, 
9S7, a), though it was said in a demise for years 
by a tenant for life, nn action of covenant could 
not be maintained, on a covenant in law, against 
thr executors of the tenant for life, because the 
covenant in law ends and determines with 
the estate and interest of the- lessor, yet 4 
was said, If It had been a covenant in fact or ex¬ 
pressed, nr warranty of the term expressed, it would 
be otherwise. In Pineombe v. Rudge (lioh. 3), a 
warranty Is called a covenant real where it is An¬ 
nexed to the freehold in question; but that it is a 
covenant personal where a chattel interest is in ques¬ 
tion. This case is referred to for this distinetion in 
1 Roll’s Abridgment. 518, where a personal covenant 
h^a wasranty where a chattel interest is in question, 
is classed under express covenants, and not under rn- 
venants in 1 aw nor implied covenants. 1 n Wottonv, He^e 
(9 Haund. T80),an action of covenant for quiet enjoy¬ 
ment was siistiilned under R warranty foraterm of years 
with a floe; bnt there no (Hwiinetion was mode between 
a eovsnant being expressed or a covenant in law. in 
Cornyn’s Digest, ” Covenant ** A 4, a warranty aii- 
DCtxed to a chattel interest is indeed classed under co¬ 
venants in law as dtstiagnished from express cove¬ 
nants. Rut the only authorities referred Co are Wot- 
ton V. Heie, which does not appear to the point, and 
Pineombe v. Budget where the same coveaaat is 
elassed at an express covenant; and where in 
Hobart it is said a warranty not annexed to a 
diactel interest will not operate as a war¬ 
ranty, but as a covenant in law, the author 
was adverting, not to the dbtinctlon between 
sni express covenant and a covenant in isw, but to 
that beawein a warrantv, in the atrietMt sense, and a 
eovenant personal. The other oases, Aeim v. Alrua- 
aham (Dyw, 057), snd Adaifis v. l3Uhiieiy.(i6iliBg. 656), 
bcarfoi the question nf the Uabllitf ,'wfth rrspeet to 
a covenant of law, and not on the anestiou-whetlier 
an atpiasi wOtrsoty isaenvsaaaraf Mwaaly. -There-, 
fora, hottian priaelhle and mutbority^' We tMnfc'tUs is I 
‘asagpiaaaeoveoaiit for vqafst eqlaytiieBt^iwhloh no-. 
tcadsto'the term ^purported ta.ihe^ g q mfo d; eaase-i 
queaty, tha dafsudantinira Mahietthertad as axcoatori 


of the covenantor. In the second oaset we think the 
executor or* the assignee of the lessee has the sane 
right of suing ou this covenant as the original lessee. 
In Spenecr^s vase (5 Rep. 16), it was held that a cove¬ 
nant in law for title would pass with tbe estate. 
There is nrither principle nor authority to shew that 
ail express cf^enant, citlier for title or quiet rUjC^- 
ment, would mit rqunlly pass and be as available by 
tbe assign* cs of the les^tee, or the executors of the 
assignee; and although in Andrewv. Pearce (1 N. K. 
158), it was held that no m tion was maintainable 
upon a cxivcnant for qniet enjoyment, by the assignee 
of the lessee against the representatives of the lessor, 
it was expressly on the ground that the lease became 
abs.dutcly void by the death of the lessor before the 
assignment. 

The point uf damages only remains to be considered. 
As to the inesne proffts and vainu of the term, the 
liability uf the executors Is too clear to require dis¬ 
cussion. We think, aloo, that the present defenriaffts 
arr bound to pay the costs of the prcs«‘Dt plaintiff in 
defending rhe action of ejectment, because the defen¬ 
dants, by directing the defence, admitted there was 
reasonable ground for defending it. From the state¬ 
ment, it appears to us tbe costs in question were 
necessary for such di fence ; bnt we see no ground for 
the allowance uf interest on any of the sums. 

Thursdapt feb. 13. 

Liinn i'. Thornton. 

J%e plaintiff, by a de^d^poH, dated Avg^t 1843, bur- 
gained and sold to the defendant all hisobods, AcUiSe- 
Iwld furniture^ plate, linen, china, stock and impfe- 
meuts of trade, and all other effects whatsoevtr, 
then remaining, or which should at any time there¬ 
after remain, and be in and upon the dwelling home 
of the plaintiff. Held, that the goods of the pUdn- 
tiff subsequently acquired Jrom the date of the bUl'qf 
sale, did not pass under it. 

Channell, Srrjt. ou June lUh, ^rwed cause Why 
the verdict iu this CHiitr should rot he set aside, 
utid instead tht-reof, a verdict entered for the plaintiff. 

Bytes, Serjt. contrd, citing Pn kin’s Profitable 
Book, 65; 2 Rollc’s Ab. 48) ; Macon’s Maiims, 
Ueg. 14. Cur. adv. vulL 

JUDGMENT. 

TiNUAi., C. J. now delivered tbe judgment of the 
Court.—^TI uh was an action for trover and conversion, 
to which the (Icfendnu^ among other pleas, pleadfid 
that, except as to certain goods specified in the plva, 
the plainiiff was not posseMSed ns of his own property; 
upon which plea issue was joint'd, niid the only qiies- 
tiou at the tiiul was, whether certain goods, not In¬ 
cluded among those which wi-n" expressed i<i the plea, 
were at the time of the eonversion the property of 
the plaintiff. It appeared at the trial that thr plain¬ 
tiff did by dred-pull, dated tbe 14th day of August, 
1843, in coiisideiation of a sum of money lent and 
advauecd to him by the c)cfeu*lant, bargain, sidl, 
and deliver unto the said defendant all imd siusular 
the goods, hi usehold furniture, plate, linen, chiaa, 
stock and impieinents of trade, and all other effevta 
whatsoever then reiiiaininxSor being, or which sho«ld-at 
any time t ei-eafttr reniui*' and be, in and upon tbe 
dwelling-house at Stimey Stratford aforeiaiii, and also 
all his oth|r effects cisewheie. Tbe goods in dispute 
are not the goods remiiiuing, or beiog iu audiumu the 
premiscM at the liin** of the execution uf the Seed by 
bargain and sale, hut were goods which had become 
the property uf the plaintiff, and were also brought 
upon the premises subsequent to the execution of 
that iustruincut, and were remaining thereon at the 
time of the s*ieurc under the bill of sale. Under 
these circumstniices it was contended by the defend¬ 
ant’s conarel that the bill of sale, covert tbe goods, 
as being goods remaining and being in or upon tbe 
premises at tlie tiioe of tin* st-iznre; and tbe question 
is whether ihr property in these soods passed nuder 
this bill of sale ? 1 1 is not the question whether the 
deed might not have been so ‘ framed as to give the 
defendants the power of seizing the future goods of 
tlie plaintiff soarquiicd by him mid brought upon tbe 
premises in satisfaction of tbe debt; nor dors there 
seem any doubt that such power might have been given. 
But the question hetnre us arises upon the plea 
which puts iu issue the property in the goods, and 
nothing else. It amounts to this, whether by'law a 
deed of bargain and l^Hle of goods can pass property la 
goods wbi^ are not in existence, or, at all eveals, 
whieh do not belong to tbe grantor at the time of,the 
execution of the deed. Upon the part of tbe pluialtiff 
tbe authuritifs are very strong to shew that na per¬ 
sonal property could pass by grant other than that 
whieh would belnog to the gramor at the time of the 
cxeoatkm nf tl.e dred. Preston, title ” Grantf” aafs, 
** It is a common learniagin tiis law, that a, man 
cannot grant or charge that which he hath -not.” >So 
in Hoberi’t) Reports, it Isanld ” a man canaotgraat 
all the wool that ehall grow on-bin sheep that ssay ba 
haneafler; for he hath it ne»«b*-r actsally qpr- la pus- 
setilan ;'f a distinctioa whioh seems to MMip Aaea 
adopted by BresitG'B la aDatlirp|d«'e,,|ilarat90,->*ihat 
.if • maasuaqt ho me aiHhe wool -on Naibaap IbgaMpa 
.ycari««the graut ia<gnod by whichAgavldcafly-ja,. 
fonded tiw'wool of ebr sheep whieb-tUe.gf|uimb|ft. 
titUl further, the plaintiff relies upon tlmaai^iHigllcf 
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imaniU/ 


'Of Lord Bacon’o Moxlmi* E<^(a'14* ** Licet dUpo- beaded *< Commutations for Tithes,** and we pro- 
jATitf de iniertue future sit imttiUs lamen fieri point creded to comment on those, and to show thst the 
.iit^ratio jtrmcedens qua soi'tiatur iifftetum inter- ciroamstance of some of the farms beiofr oonattonalljr 
renieiUe.nevo eete.*’ Upon which it is to be observed, omitted made no difference, and the result was, that 
Lord Bacon takes the Unit branch of the maxim; the Court inferred from the modem u<«age that there 
namely, that a disposition of after-acquired property had been au endowment of the small tithes of the 
is alto^ther Inoperative ss a proposition of law, en> parish. 

tirely b^-tad dispute and only labours to establish the The rule to shew cause was obtained on affidavit, 
oaeoad braneh of the luasim, namely, thatsuch dispusi. stating that this document, upon which so much re- 
dkm maybe ooBsidered as adeclBrationpreeedent,wbicb llanee was plaeed, had never Wn in evidence at all. 
has the effect of some new act of the party after the 1 certainly was rather surprised at the application, 
property is acquired. For he says, *' The law doth because 1 bad a distinct recollection that Mr. 
not require it of the grantor, except there be a Boteler made use of it in a point in reply, and on re- 
foundation of interest in the grantor; fur the law ferring to my notes I find it was so. However, we 
will not mceept a grant of title of things in action, have been furnished with a copy of the short-hand 
much less will it allow a man to grant or encumber writer's notes of the whole of the argument, and I 
that in which he has no interest at alt but merely ta find there that the document was brought forward 
Jfoluw.** The principal contrntion on the part of the and admitted to such an extent as clearly made it ad- 
.defendant was &nt the facta of the case brought it missible in evidrnce. 1 find it Is stated in those short- 
wlthin the exception in l^rd Bncon’b rules, and that hand notes that when this document was produced, 
the bringing of the goods upon the premises nf the Mr. Jervis objected that that document had not been 
plaistiffi where they were seized at a time subsequent received in evidence. By the direction of the Lord 
to the exocuUon of the bill of sale, was this new act Chief Justice, the additional facts, besides the doeu- 


^le by the plaintifT, which gave to the declaration 
contoiaed in the previous hill of sale its effect* But 
taus it appears to be an answer that the evidence at 
the trial is altogether silcat upon the subjuet which 
JMComponies the bringuig of the goods upon the pre¬ 
mises, so that it is itupossihle to say whether that be 
^ act of the plaintiff' c»r not. Further, the new act 
iqmn which Lord Baron relies appears in ail the in- 
atenocs put, to >)e an act done by the grantor with 
tl^ avowed olitjeet and vi w of carrying the former 
Crant or distinction into effect, ixird Bacon's lan- 
guage is, "There must be some new net or convey' 
OBce to give life and vigour to the declaration pre- 
oedfnt, rendering the rule altogctlier inoperative." 
Titm is MB instance given of a feoffment, " as if the 
digseisee make a charter of feoffuient to J. IS. and a 
letter of attorney to enter and make livery and seisin, 
oud ddiver the deed of froffnunt, and afterwards, 
livery and seisin is made accordingly ; this is a good 
feoffment, and yet he had nutUing other than in right 
at the time of the delivery of the clmrtcr,** and bo 
o&» na Bacon suys, " after there has been a new 
livery, good in law. So, if I covenant by indenturr 
to pnrehase land upon a certain day, and before that 
dUiy 1 will levy a ffns of the same laml, mul that the 
name flne shall be to certain uses which 1 express in 
the same indenture; this indenture to lead uses, 
being hut matter of declaration and countermandable 
at iny pleasure, will suffice, though the land be pur> 
chased after, because there is a new act to be done, 
oomely, the fine after there has been iin assignment 
to me of, the land. $o, if I demise liuids whereof i 
!tbali be afterwards seised, and after 1 purchase lands, 
OOd J. B. my attorofy, doth demise them, this is a 
'good demise, heoause thi* demise by my attorney is 
a Bgw.aet done." Therefore this case is not brought 
-within tbs exception to the 14th rule or maxim, there 
bsfng Ofi new act done by the grantor indicating his 
intention that these goods should pass by the former 
bill of sale ; -and the case falls uudgr the general rule, 
that no property in the goods passed to the defendant. 
We therefore think the verdict on the second plea, 
qrhicb denies the property in the plainj^ff, must be 
loateiEtfd fw him. Rule a/;ro/afr. i 

cointv OT noBa^iTBR. 

Wednesday, t>'cb. 19, 

Stokru n. Savagx. 

Tithes modus, # I 

This case rests entirely upon the facts. It was ' 
orighnaffy in the form nf n case reserved. In whieh it 
was ngrecd that the Court should prouomice a judg¬ 
ment upon the law of tqfA'i, Judgmrut was given 
for the defendant A rule was obtained in the 
nature of an applinatina for a new trial, and argued 
nt grcMJeqgjfiij hut ot th* jodgiBf at stales all the 
facts, it is unnecessary to report them here. This day 
the judgment was read by the Court. 

JUIKIMRNT. 

Bahon- Parkr.—^T his was a rule obtained in the 
nature of an applioatiou for a new trial. The case 
was a eaio reserved upon an issue urulcr the Tithe 
Commutatkm Act, which eame on for trial before my 
. Lotd Chief Justice, and I that all the facts 

should be stated^ ujad ail thv documentary evidenoe in 
, the form of a special cbm» for the opiniou of tbeCourt, 
who were to perform the office of jurors, and find the 
4|c^ as they thought they ought to be- found. The 
moftcr.waK argued at great length, and ooenpidl two 
^4hfSv lwd the Court proceeded to deliver its opuiioB, 
tsklBg a short time for dcttberatioB. I pro- 
V. jupmcsd-tlia judgment of Uie Court, In which 1 staled 
9/l;be/aim!.Qf4heeass,aad the difficnlty there was sf 
->.«orivi«t ot^gay oertsia coaclusion upoa the undent 
..tdpeiipgpfis .hut sondnded that the strengdi of the 
^ modem usage, h The jadg- 
iu»«nii»teted,:tMi ojg^eMOl, the axain etidsnes oad 
off, the .case .«U; the pait.of^lbo 
oi tlmMUiH3ti«M>pi^ed tahavs>bM 
-affimMumiKmof- llmL.namc;(Qf Shcarmaa aod^Ms 
JhtPiVf ]aat}fi0^fMU«,c Xheaei oeUeolIqns .werd 


mentary evklrncc, are found by Mr. Hyland, who 
was'to state the facts in «n report, which was to be 
annexed to the special case, and Mr. Hyland stated 
the evidence of Mr. Shearman, but that he had not 
produced this document. On its being produced by 
Mr. Rotelcr, an objection wa« taken that it never had 
been received in evidence. Mr. Bolder stated that 
it bad the initials of Mr. Rylnnd to it, as If 
if It had been given in evidence before him, 
and ultimately Mr. Jervis admitted that he 
must take the document to have been proved to be 
in the handwriting of Shearman’s fat>'cr, Shearman 
himself having been collector, and his father before 
him, and thi*< document stated, that all the payments, 
amounting to 641., which were paid by different farms 
I in the parish, were paid on account of compositions 
for tithes. I'hen, after this discussion respecting this 
document, which hud been ailmitted by Mr. Jervis to 
have b<vn in the handwriting of Mr. Shearman’s 
father, no further objection was taken; it was never 
said that it was inadmissible in evidence, and the 
Court considered that that document ha^i hern proved. 
Now it appears to us, therefore, that that document 
must be considered ns having been in evidence. No 
objection was taken, when it was offered in evidence, 
to its admissibility, nor could any objection have 
been taken to it with success, because this is the de¬ 
claration of a deceased person, stating tiiere were 
compositions for tithes in the parish, winch were at 
one time set up as a modus ; and if reputation is evi¬ 
dence on such a subject, then there is no doubt this 
document was evidence, and though reputation is now 
considered nut to be evidence on a question of a mere 
farm modus, it is certainly evidence of a pBroehial or 
district modus; and these payments are payments in 
lien nf all small tithes in the parish, because it was 
in evidence that no small tithes were payable by any 
ptnwon in the parish. Therefore, we think this docu¬ 
ment was admissible; and when we come to the other 
evidenoe in the case, ft being an ndmitted fact that 
for the last fifty or sixty years .these payments had 
been regularly made every year, and no small tithes 
ever paid in the parish, the Court have not the least 
difficulty in coming to the conclusion that these 
payments were made as compositions for tithes. 
Then there is wther evidence in the cause, leading 
to the same result, wliich leaves no question 
upon that subject, and no doubt in any of our 
minds; for iustancse, there is the answer in the 
Ciinncery suit shortly before this question arose, 
whieh was to be setthMl by this issue. There 
is an answer put in by some of the defendants, which 
is evidence a|^nstthein,butis nocviUenceagaiastany 
of the other defendants. One nf them pr^ooes re¬ 
ceipts from the year 1761 down to a late peMod; 
another from the year lB09to 1818, annual receipts 
of payments in lieu of small tithes; so that when we 
come to the question whether we believe the docu¬ 
ment, the correctness of the evidence os to this being 
a composition in lieu of tithes, we can have no doubt 
about It, because that, in truth, has been proved by 
the admissions of some of the defendants themselves. 
Besides that, there is the answer in an old Chancery 
suit in the year 1682. The question was diseussed upon 
the argument wliether it were admissible in evidence 
or not: if reputation is admissible in evidence, as we 
think it is in this case, by reason of its exteading 
over the whole of the parish, those answers are very 
strong evidence to shew that, In 1688, payments were 
made in lieu of all small tithes. Wc arc all, there¬ 
fore, clearly of opiaion that the judgment which we 
pronounced was perfectly right. It was founded upon 
the document which was in evidence, and which, 
coupled with other evidence in the ease, woidd leave 
BO doubt that all the payments whlrh were proved lor 
aacb a length of time, as lauoh as fifty or sixty years, 
or, at all events, fifty years hack, nod, indeed, were 
admMedl tu have been made by the evidenoe in the 
othiT' eOMii that thoee payments, instead of being m 
stipend, apeontended for pu the other aidt, were, In 
kirtilhf q«Pilioaifci«)ns.f^ tithes; and^ Iberefore, \ if - so, 
the vicar in.iasoikpl, >lor aaeii ukogth of 

Ufltei'OfiUMffiFiMltions for tithei, aad vre must cdme; 


to the conehiiiaa' that It Usnst ha refhised lo-a legal 
origin, and, therefore, wa uslcfitto the aodawasntaf 
the smaU tithes; the vemlt or which to, that this rale 
must be disohaiigud, aad the judgUisiit lumaia uo* 
disturbed. —— 

WoHTR o. TcauTwoToir and Ormua. 
in an action of treepassforamnU and mprisonmsntf 
the defendants pleaded that the plaint^ oosse into 
a parish ehureh durtof dfoias ssfoiee, and ceadurfed 
kimseif indecently, and so as to disturb tks eonqrs- 
yotion, whereupon the d^^endants, a Rector and 
Churchwardens, expelled him, bec, MeplMliMO^its 
iniurid. The defendants, at the Mol, proved thsir 
pua, with the exception ef the allegation that if was 
during divine service. Held, th/ot that allegaHon 
was mtderial, and could not herefeeked asourptuvags, 
and that the plaintiff was entitled to theverdM. 
Trapaas, for assault aad false imprisonment. 

Plea, among others, tiiat the plaintMr, heretofore, 
&e. came riotously into a certain parish ohuroh, 
during dwine service, and got into the clerk's desk, 
and there begun to sing songs so loudly as to disturb 
the congregation, and otherwise indeesntly and un- 
becomingiy conducted himself, and the defendants 
then justified the putting him out, some of them as 
Rector and Ohurolivrar^ns, and the rest at their 
servants, and by their oommaad. 

Replication—De injurid, 

Tiir case was tried before Alderson, B. at the Iset 
assises at Norwich, when the defendaats proved their 
plea, with the exception of the allegation that the 
facts occurred durl^ divine service, It appearing, 
that though the congregation was In part assembled, 
service had not commenced, s 
Mr. Baron Alderson thought that that allegation 
was material, and could not treated as surplusage. 
Under his direction, the jury found for the plaintiff. 

O'Malley afterwards moved for and ohtidned a rule 
ttisi for a new trial, on the ground that as the church¬ 
wardens have authority over the church at all times, 
as well as during divine service, the aUegatlnn mivht 
have been left nut, and that, as so much of the plea 
was proved as amounted to a substautial answer to 
the declaration, the verdict should have been for t* ? 
defendants. 

Byles, Serjt. and Cowling now shewed cause.~The 
plea would be bad without the allegation that the 
facts occurred during divine service. The ehureh- 
wardeiis have no such power as that contended for. 
They can only turn people out In order to preserve 
decei^ aad order duiii^ divine service ; but even if 
that is not so, the expression is matte material heiu by 
the whole frame of the plea. The very gist of 
justification set up is the miseohdaot of tiie ^iatiff 
during diviae aervice. The word " congregation" to 
used in the same eense, and mesas not a mere eoltec* 
Uon of persons waiting for any purpose, but pcraoaa 
actually engaged in devotion. A eharoh may be used 
for a variety of purposes. Conduct would be per¬ 
missible at an oratorio, or at a parish meettag, which 
would be highly indBeorons during tlw cekbratloa of 
divine worsiiip. By striking oat the words, the an- 
turenfthe dcfenM woald be materially altered. If 
they are retained, there is a variooee, aad the plaiutUf 
is clearly entitled to Ms verdiet. 

Prendergast and O'Maliey, eoatrk.—The plea 
would be sufficient without the worde ** during diviae 
service," and there would then be no variance. The 
word " cougregutioa " ie applicable as well to on aa- 
sembly wmting for the serviM, ae tooae actually en¬ 
gaged in it. The ehurchwacdena have a r^ht tu va- 
move persons miseondueting tbemscivea at oH times. 

By the CouBT.-^'We think tlM learned haroa was 
right in bis direction to the jury. The defendsats 
have failed to prove the substantial foet set up by thsir 
p!ea, and there ought to bs no new trial. Tbs words 
" during divine service," which are mow sought'to be 
rejected and treated as mere surplasagSf 'are the very 
essence of the plea, and give a eoloar to tbs other 
allegatioas, which can o^ be lead vilth rsfeveace to 
that fact. Ihc word " eeagreMtion'* must, tbsrs- 
fore, he taken to mean so aassmUy actually coguged 
in the selebration of dhrins worship. The dmra- 
ants having failed in proving that foot, It Is ant now 
oompeteat to them to torn round aad aay thottlMV 
willatriks out that oU^tioa, and dhorga th* plain'- 
tiff, for the first time, with adteooduMing' Uiosslf 
under entirely dtifovent chwuaistaiices fiHHu thos# 
charged in the plea. There Is^ asthe ossenowataada, 
a clear variance between the plsa and tim ovidsnes. 
sad it by no meima appears that them would not-stlffi 
be one, if the plea were sltersd-as the oouassl for the 
defendanto snggestedr for then the platellff would be 
charged with foetsVrfateh -would ara^ to have bsea 
committed at a time whtoh woald attU he dilltofnt 
from toot proved. The rate mast bs disehargud. 

***-««• Msdodiumagvd, 

CflIOWMM V, Bitowii. 

Landlordemd fotmaf—Order qfr| for i n e»' W Ht ef 
orror, 

Tbto was an letioBcffiiwiM^^ oud first totonk 
aUsged, thatto eoaaidaratioa that Ihb dtfoodmri was 
tenant of the ptoiiitiff eif etrlila landsr tenesMito, 
messuagto, aiM hsvedltauieiitor hbtoulsitoek to UMihu 
said toarisi'fiie.bi aprapar hushaad^llko mmawriaad 
c oiwh ide d with a breaeh that they wpiu ralnous aad 
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dllupillBte^r Md tbit ho' delhrerMl ihtm In an nace*. JUDGMENT. Amphlstt a. GARatrrr* 

nanfe*like. and uabaatuind^ltka^fnaiuMr. Tbcre wore Alobbsoit, B.—There was a cue of Jmmes ▼. Ta^ourd, Sei;|t. shewed cause against a rale oli- 
othcr conats besides this special one, to which the WiltiamSf iu which Mr, Chilton moved to enter judg- tained by Keatma. to set aside a nonsuit, and fora 
defendant iileedad fcaerally. turn auumpaU at the ment for the plaintiff nonobafantt veredietOf on the new trial. diaehmved, 

trial before Williams, 1. at Huntingdon. The oanse ground that tl^ plea was bad. It anpears that the 

was refemd to a learned arbitrator by order of Nisi plea stated the defendant had delivered to the plaintiff SaturdMt M. 93. 

PriMS, with passer to certify, which #as oxrrcised in certain bills of exchange amounting, to wit, to the Pittu/> Harrison and Othbrs. 


AatSHLRTT o. Garbutt. 

7h{foiird, Sei;|t. shewed cause against a rale oIm> 


Saturday, Feb. 93. 

Pitt u> Harrison and Others. 

This was a rule to set aside the general verdict for 


faeour of the plaintiff for 103/. In Micharlmae Term sum of lOO/. which was the amount of tbepromissory This was a rule to set aside the general verdict for 

last tais rule was obtained to arrest the judgment so note for which the action was brought, and also the plaintiff, ou the ground that theiw was no evidence 

entered, on the ground that the first count was bad amounting to a large and auflicient sum for and on to go; to the jury a^nst Harrison, and for a neir 

for .want of aa aUegafcioa that the defendant became account m, amongst oUier things, the promissory trial, or to enter a ^rdict for him. 

tenant at his vsqueat. note in question. Now, the rule laid down in Keara^ Alexander and Graeea shewetl cause; and 

Gunning, on a former day, having ahewed cause ou Ittke v. Margan^ and which has been eonfirroed in a 


that point, 


ii/earander and Qrmea shewed cause; and 
Tal/ourdf Serjt. having supported the rule,* it was 


modern case in this Court, is, that where bills, of ex- made absolute in the latter alternative. 


. iigites, Sei;jt. and O*Holleyf were heard contra; change are stated to have been delivered for uud on 


Cur. ttdv, vult. 


- itu/e abaoMo. 

Lewis v. Rbad and Others. 

Ftidenee — Trover. 

This was an action of trespass for seising aad 


ami at the eloee of the ease, Cur. adv, vult. account {of a debt, it must be taken as a conditional Lewis v. Rbad and Others. 

Afterwards, on this day, payment; but that rule is confined to negotiable in- Ftidenee _ Ti^ver. 

Parks, B. delivered Judgment in the following struinents alone, and it must appear upon the face of This was an action of trespass for seising aad 
tevam:*—This ease, which was argued a day or two the plea, that the plaintiff takes an fiuterrst in these taking the sheep of the plaintiff, with a count in 
ago, was a motion In arrest of judgment, which the negotiable instruments. Now ail that appears npon trover. 

Coart took time to oonsider, and they have found the face of that plea is, that the defendant delivered At the trial, before Coleridge, J. at Mold, it ap- 
that this motion in arrest of judgment ought never to these bills of exchange, which are not stated to be for peared that the defendant Head was the landlord of 
have been made, because the parties were, under the and on accoimt of the debt mentioned in the deelara- John Lewis, and that an order to distrain on his 
term-' of roference, not to bring a writ of err'or; and Uoii. There is, therefore, no averment in the plea gooda for rent on a certain farm had been given to the 


being under terms not to bring a writ of error, they w'hich ealls upon the defendant to shew that these o^her defendants by one Owens, the general agent of 
ought not to have moved in arrest of judgment, and were negotiable bills, and in the absence of that aver- | Mr. Head, who was not personally cognisant of the 
therefore the rule must be discharged. ment, or in the absence of any averinrnt which makes | proceedings. The distress so ordered was made, in 


therefore the rule must be discharged. 


lered was made, in 


(XMalley then prayed to be heard ou that point, it necessary for the defendant to shew that they were fact, as was alleged, ou the property of the plainttf, 
which bad taken the defendant by surprise. negJtiablu, if any issue is taken upon it, the plea is the brother of the tenant; and the jniy found, as to 

By the CouiRT.*~Thc Court is certainly open to bad in substance; and though wc agree with the view part of the sheep, that they had been taken ou tlto 
great doubt; but, under tlie circumstauces of the Mr. Williams took in his argument, that where a party property of the plaintiff, but that, as to the rest, 
case, we do not feel inclined to make your rule abso- pleads over, you must give to every avermeut which there was no evidence to shew where they were taken, 
lute. The defendant, however, is left to his writ of is not pleaded* to a sruse which, if it cootains ambi- A verdict, however, passed for their whole value, 15f.; 
error. ^ JtiUe discharged. goons words, would make the plea good rather than and this rule was subsequcully obtained for a aev 

bad ; yet In this case there arc no such words* lending trial, on the ground that there was no evldenea to 
Jahkh V. Williams. to shew these bills of exchange were ncgotialile, aiid wnirant the finding of the jury ou the count in trover 

A plea to on artion on a promiaaort/ note, that the de- consequently there are no words to which that priuci- ns against Mr. Read, who could not be made respon- 
fendant had delivered to the plaintiff certain bills ple «P|d7* We say nothing upon the question sible for the illegal acts of the other defendants, 
q/* exchange for and on arctnint cf the debt in the whether or not the other words in the pica U]niii unless his agent had either ordered them in the firit 
deelnration mentioned, ought to shevn that the bills so which Mr. Williams relied would have done; upon instance, or recogniaed them subsfouently throu^ 
delivered were negotiable instruments. that we entertain grave doubts; whether the aver- his agent, and ratified them by disposing of the pro- 

Aeiiun on a oromissoru note for 100/ exchange, amounting to a large duce of the distress so made. 

#»» 'rt j iji- 1 • and sufficient sum, would not be enough to have made IVm. Yardley nnd /lerait now shewed cause. 


delivered were negotiable instruments. that we entertain grave doubts; whether the aver- his agent, and ratified them by 

Aeiiun on a oromissoru note for 100/ exchange, amounting to a large duce of the distress so made. 

#»» 'rt j iji- 1 • and sufficient sum, would not be enough to have made IVm. Yardley nnd /lerait now shewed cause. 

* j '’"i •!! io the platnhff cer- ^^e plra valid by treating the sufficiency us ndequatc The Court, without calling on Welsh to rapport 

tain bills of exchange, amounting, to wit, to the to dise.harge, not merely The debt in the declaration the rule, made it absolute. Jlule obsolote, 

and also amounting to a targe and mentioned, but also the other things for and on nc- - 

n^^ient sumffor and on account gf, amongst other count of which they are alleged in the pica to have Osborne v. Beam all. 

tjuhgs, the promissory note in the .declaration mcM- i^cen given; we do not say a word ns to that, but Tl'/i//eburrf was heard in support of a rule to Mt 

iwned. Veiyicanon, upon the whole, we think the plea is bad in substance, aside the verdict given for the d 

The defendant had a venlict at the trial. and that the rule to enter judgment for the plaintiff one for the plaintiff. No cous 

Chslion, Q.. C. afterwards obtained a rule for jiidg. upon the first issue, non obstante veredirto, must be other side, the Court made the 
ment iwn obstante veredicto, on the ground that the made absolute. _ Ruh absolute. . . . 


been given ; we do not say a word as to that, bat Tr/it/rbursf was heard in support of a rule to Mt 
upon the whole, we think the plea is bad in substance, aside the verdict given for the d^ndant, and to eater 
and that the rule to enter judgment for the plaintiff one for the plaintiff. No en nna ri appearing on the 
upon the first issue, non obstante veredirto, must be other side, the Court made the Rule absolute. 


plen. was ao answer to the action. _ _ 

JK. V.-Williams (Reason with him) now shewed Dor dm. Dudgeon r. Martin Chapman and TbtrasAemf shewed cause against a rule which had 
«attse.-^hiboe the case of Kearslaks v. Morgan (5 Othbrk. been obtained for a new trial in this ease, on the 

T. R. 513), it can scarcely be contend^ that negotia- Acrording to the praetice of the Court, a neu' trial can- ground that the verdict for the plaintiff was agatnet 
hie ittstrumeuts may not be so delivered, for and on not be had ax regards one defendant only; and if the evidence in the cause. The learned judge (Mr. 
account of a debt, so ns to operate as a suspensibn of one is dissatisfied with the verdict, he should move to Welsby, the liecordcr for Chester) reported, that thCBB 


Burk BY v. Flbtcrbr. 

Tou nshend shewed cause against a rule which had 
been obtained for a new trial in this ease, on the 


it. or that a plea alleging such a delivery is not good. 
It has bcoume the common practice so to plead. 
i^hendrwk v. Lomstx, 9J. 4(i5.) [Parke, B.— 


not be had as regards one defendant only; aad if the evidence in the cause. The learned judge (Mr. 
one is dissatisfied with the verdict, he should move to Welsby, the liecordcr for Chester) reported, that thCBB 
set it aside as to all. was conflicting evidence, and that he would have beau 

Ryles, Srijt. and Willis shewed cause against a rule better satisfied with a verdict the other way, 
obtained by O’Malley to set aside the ver Urt agauiht Rule disehstrgoim 


The aoeeptaiwe of a bill of exchange on account is the defendant Chapmnn, and for a new trial. They 
payment if the. bfii be nakl, otherwise not. If it is objected that the rule should have been to set aside 
givcain satisfactiim, then there is an end of the orl- the vrrdiet altogether, 
ginul debt, whether the bill is paid or not. The O'Malley, contra. 

aoeeptwito on account is only a conditional pay- Parkk,‘B.— The meaning of this rule is, that yon 


Rule dischsryod, 

BUSINESS OP THE WEEK. 

Thursday. 

Watson v. BoDELL.—Parf heard. 

Ekins V. Hunter.— If AiYchursf, Q.C« ibewad * 


aoeeptwito on account is only a conditional pay- Parke, B.—The meaning of this rule is, that yon £kins v. Hunter.— IfAiYcAursf, Q.C« ibewad 
meat to the plaintiff or hit appointee.] 1 submit ask for a new trial with respect to yourself only, and ^^^50 against a rale obtained by Ifiini/rey'for H aaw 
that this doc* not amount to ptivment, because it the Court cannot grant that; therefurr, the rule must trial, or to reduce the damages, on the ground of 
would equaUy become satisftotinu if there were/acAes. be discharged. Rule discharged. gtirprisc and on affidavit. Ifaiq/r^, ooatrh. 


(Merctr i. Chanty 4 M* Ik Qw 8114.) The contest in 
that^ooM was, whether it wa* neceeeary to go on and 
give thr bisiory ef the bill, and ehew whether it bad 


Friday, Feb. 21. 
Lehtkr r. Hunt. 


been paid or not, and the Court decided that it was The question whether a note has been altered since it 
u-psod primifSaeie OMwer merely to say the bill was was made, so as to render tf inadmissible as evidence, 
givoa for and on aoeoaat of the debt. Mr. Justice «s/or the judge at the trial, hut the Court will re. 
Maule oaid, Whether tlie bills are due or not, the view his decision as they would that of a jury ou 
dofeodant ic liabk to be sued upon them, either by the any other question of fact. 

Dlaitttiff or tbe person la whose hands they are The 'fills was an action on a promissory note. There 


Ride discharged. 

Friday. 

Watron V. Bodbll.—C ur. ode. tw/f. 
Harrison v. Wright, ^ Whitehurst, Q.C. 


was made, so as to render it inadmissible as evidence, s]u>wed cause a rule abtained by UiU, Q.C. 

is for the judge at the trial, hut the Court wi/1 re- ^ trial. Rule disehansd. 

View his dectston as they would that of a jury ou 
any other question of fact. 

Tills was an action on a promissory note. There Mgnllfttpt AHH IltfiOlheilt COUftf* 


DUMUtiff or tbe person ia whose hands they are The ‘nils was an action on a promissory note. There fognafUpt AHP lltfiOlheilt COIlftf • 

deftmdant cannot tcU whether they are in the plain- was some evidence at the trial that the note had been 

tiff's bands or not. {Parkb,B.—Y ouneed scarcely originally mode by two persons, and that a third had ' _ 

ooeupy the Court wi||i those citations, because that afterwards been added. 001MiaiXS®K01P»*.a* OOmfoTffi. 

la lacogntaed. law. The qoestioa here seems to be, Lord Drnman thought the note Inadmissible in - 

whstlier the bills anshewa to have been of equivalent evidence at the trial. Saturday, Feb. 15. 

walae> to the wimie debtt.j Wo take for granted, Whitehurst, U.C. who appeared for the plaintiff, (Before Mr, Commissioner Goulburn.) 

'tosa, that the averment Is good. The plea may be refoeed to be nonsuited, and insisted on the ensr R« Day. 

now treated as If it alleged ao acceptance In satlsfao- going to the jury, upon which his lordship directed Offeer of the sheriff bound to take notice qf protetHsn 
tioa. It it thcR ohgected, that the allegation beihg them to find Vur the defendant, ns the action wns on bf ^ke Court on its production to him—Power qf 
'that the biffs war*, given, not ine.riy (br the note in a promissory note, and there was no note before Court to punish for contempt and to give costs, 
the.deolsrattoa mentioned, but for that among other them. case, which It was the Intention of foe 


tIoa. It it thcR ohgrated, that the allegation beihg them to find Vur the defendant, ns the action was on of the Court on its production to him — Power qf 
'that the biffs wer*. given, not ine.riy (br the note in a promissory note, and there was no note before Court to punish for contempt and to give cooto, 
the.deolsrattoa mentioned, but for that among other them. case, which It was the Intention of foe 

thiagt, the plea dees not ihew that the bills were suf- IfAt/eAursf, O. C. afterwnrd«i obtained a rule for learned Commissioner to have heard ia eoniunetloa 
ffcfentinannmnt .to aattsff all . those matters. This a new trial, upon the ground that the question, whe- with Mr.Commissioner Foablanque, but which, owing 
olticotloaiimet 'biy thegvermrnt in the plea that the ther tbe note had been altered or not was for the to the latter not attending, was taken by hlniMu 
bills whicb were given la saffsfeetion of tbe note, jury. alone, Grifllths, the eherilPs officer, appeared by Mr. 

mniong other things, were luffideat in value. After HUl, Q. C. and Melhr now shewed cause. Cox, from the office of Willoughby aad Jaeqnet, to 

veedi^ that must be taken to mean rafflelent for IfAifeAuref, contra. ®hew cause why the officer ehould not be oomipltted 

both the notaaad theother matters. If the language Case cited; Bartlett v Smith (11 M. & W. 484). for contempt of Court, for taking the insolvent to the 

of the {dta ie> oapabie of a construrtiou which will Parke, H.—rhere is no douht that this was a Queen’s Prison upon on execution out of the Palace 

make it good, itwULhsso oonstraed now. We must question for the jndge, though the (.lourt would re- Cionrt, notwithstanding tbe production to him of foa 
have proved, .foeir suffielraoy at the trial under this view hie decision upon the fnc.ts, if they thonght him order of protection of thie Court immediately oiler 
ieene. (decry v. tfoo/e, RXlowp. 825; Lord Hunt- wrong, in the same manner as that of a jury. In the arreat, and whereby the Insolvent ysM Im- 
fegtoiMr V. fHanUurt l B.'fe C. 907 1 Fletcher v. Pod- this ease, however, the decision appears to have been prisoned and remalaed in cuitody all night, hot Mat 

Ma,afofeC. 193rF'raa*rv. IfMIe^ lM.feO.7.31.) right. - Ride diseharged, discharged on the following morning. It M 

CAs/foa, 0. C*, and Ifefety, wafrii; citing Ga/lo- Lord Stamyoro v, Dvnham* argued, on tbe port of the officer, that foe toaolvdAt, 

ipom V, Jnckttu,. 9 M- fe .G..06Of ffard v. Rhodeo, I mil, Q. G. and Cowling ehewed danse againit a whilst under protcetICM, stands only In the Mfob te. 
ll«.foW*lM»XeiiBrg^ldifer,9C.M.feR.7bd. rale obtalaed by IfAi/eAvrsf for a nftr trial. titloR aa a baakrratdld under statnto4 0t&J'4Qe. 

(, ^ Cue,udv,ouB, Ruio dicharged, IS, s. 117, to to tM porilion of R tritotoi 


alone, Griffiths, the sheriff** officer, appearra by Mr. 
Cox, from the office of Willoughby aad Jaequet, to 
shew cause why the officer ehould not be oomipitted 
for contempt of Court, for taking the insolvent to the 






T*HE LAW TIJ®S. 


1 . 


person attending a oooft of justice, tvbois privileged in 
oonseqnenee of racb attendance ; and that tbe officer 
ooald bava no means of knowing of the petition 
and proceedings. This Court has the same power 
as the Lord Chancellor; and in case ffi Ex parte 
JRustell (1 Rose, !I78) It was expressly holdrn 
that the sherUT Is not to judge of privileges, 
but the party must apply to a court of com- 
peteat jurisdietioa. [CoMNiasiONRR.'^fii fart 
pay uo atteatioa to^e order of this Court.] The 
protection puts the insolvent in the same situation as 
a barrister or witness attending Courts at Westmln. 
•ter, and it is not for tbe benefit of the insolvent but 
lor the creditors, as under tbe Bankrupt Act before 
referred to. It is a settled rule, when there is a pro. 
teetinn, the officer cannot judge thcrettf. And under 
7 fit a Viet. c. 96* s. 6, there should be some rule of 
this Court by which notice should be required to be 
given of the protceUon granted to meet cases of pri- 
aoners detained in custody or execution on the insol- 
ueat’s premises; and under section 20, If any prisoner 

• ahall be taken or detained under any process what- 
aver, for any claim or debt in respect of which he is 
protected from process by bis final order, it shall be 
Jawfnl for the Commissioner to order any officer to 
diseharge him without exacting fee or reward ; and 

'•iurely the proteetion of the final order is intended to 
Im as greatas that granted in the first instance. The 
final order is oonelusivci aad nan ooly be reviewed by 
the Court; and under 6 fic 6 Viet, it shall, on proving 
^le signatore of the Commissioner thereto, be a i>len 
in bsrand protect tbe party from all debts contained 
^in his schedule; and taking the 6th section of 7 & 8 
Viet.' Ci 66, in connectioa with the 29th section <if the 

• Msse Ant, it is sabmitted that the ioteriin order places 
the party simply In the same situation as he would be 
B2der tbe final order. 

Tbe Solicitor on the other side was not called on to 

e Ci)lfMiaaTOirKR.>~>Ia this case 1 do not think 
naeasfmry to refer to the flbwer of the Court to 
commit for contempt. The imeer acted bond fide in 
tbe opinion of his solicitor, and the insoh'eot has been 

• discharged; bnt I am of opinion that the solicit-nr 
laboars under a fallacy, in oomporing the law, under 
6 Geo. 4, to tbe prmeat state of things. At that 
time the Commissioners of Bnnkmptcy were not a 
OOttft el record. [Ue then read the section of the 
statute lastly before referred to, and as to the sum- 
Bkoas and penalty tiiereln mrntloned, he cited the 
ease af Waltm v. Reeee (4 Moore, 36), and said] 

The Great Sral discharge him, and it is n fallacy to 

. apply the then law to tbe present. Great changes 
rwere mads by the last Bankrupt Act, by the 66th see- 
'Moo of which this court is made a court of record, 
and It dearly distinguishes one state of elit!nm<itance 9 
Ihotnthe other. The present qn>‘Stlon arisen under the 
'fifilh S68.of tbefifitfi Vlct.aaatbelastAct (7<k8Vict. 
/m, iW) arkfers ezpready to the same, and says,—On 
|be cradilorprsasiiting Ms petition, the Court is to 
glva Mm bis protection. It has been said that tbe 
proteetion is no more than that to a barrister or wit 
aess under tbe old law, aad, In fhet, that tbe offircr 
is to take no notiee oflt. That is a position from 
whiab I strongly dissent, as the eifirct of It would be 
*40 44*tvoy tbe law alt^ther. 1 would refer the 
,||krtios to tbe serious penal consequences which mi'^ht 
>wse thsrdrom under the 16th section of the Aefcior 
'%lndlBgup tile alfairs of certain Joint Stock Banks, 
and the^>i|fficstion thereunder would be, was this an 
Arder duly made? It was; and if no, the Act points 
out the seiioos oonsequenees nttendlng it. Besides, 
,4he qmistion of tbe power of this Const, being a court 
, of record, to.pun)sh for contempt, if tbe Court had no 
sueb .mwer of proteetion, the Act of Parliament 
would be set aside, and such a construction as that! 
oontended for would tMtsaway the great benefit from 
fsities applying. Did the Legislature intend the 

t rotection to be set at naught? Certainly not; and 
would forewarn other parties Bgain<it such a fnllH> 
clous view' of the sut()ect; for any other officer acting 
tiiercupoti, under diiferobt eireumstances from the 
pOBsent, will meet with ssrtoits results. The incon- 
veoloam io this oaso was only temporary, and tbe 
CoBit will not, therefore^ poolsh for the rontenipt. 

- AppHcation was made ffir costs, hut the Coinmis> 

‘ .iloner refruied, ssylag, atthou|^ be had the power to 
Blve^liMU,‘*Us this waf'tHefitA ease, and the officer 
•wduetadOB fisafi >lde advice, bie would not grant 
ifibsm* Order dUoharged, 

. Theiu WAS aomo Mostfoo, also, as to proof 

lbs hsmdwrltingof the Coatmissiocer being requi- 
to goide the ^eer, and In order to ohtiato any 


on the ground that the Insolvent had neglected to pay 
the ^arterly instalments since April last, and that 
the Court would order a notice to that effioet to he 
served on the insolvent. 

Mr. Tnrqunnd, the offlrial assignee, said that the 
policy had been kept up, hut not the quarterly pay- 
I meats, 

I Mr. Commissioner Shxphrrd, on referring to the 
I fitii and 6th Viet. c. 116, s. 12, said that it only provided 
for rescinding the final order; if the Commissioner 
had reason to believe that the petitioner had not, 
before the making of the order sought to be rescinded, 
made a full disclosure of his estate, effbets, and 
debts, or since the making of ench order had not 
given notice to the assignees of any ]^operty after- 
ncqnired by him, there was no provision In the Act 
for rescinding the final order in the event of an in¬ 
solvent neglecting to pay the portion of his income 
stipulstefl for.* Tbe application must, therefore, be 
refused. __ 

THE LEGISLATOR. 

No subject of the slightest professional inte¬ 
rest has engaged the attention of the legisla¬ 
ture during the past week. Nothing wUl he 
done with the Certificate Duty this year, but 
agitation now may secure its removal next 
session. Hence the necessity for eamtst re¬ 
monstrance, petition, and debate. 

Jmpcrtal tiarlfamcnt. 

PUBLIC BUSINESS TRANSACTED. 

I niLLs KSAn A riasT Tiwn. 


Fridag, February 21. 

Projterty Tai, 

.Statnp Duties Assimtlation. 

Turnday, February 2A. 

Physic and Surgery Bill—*' fur regulating ihe ProfesBion of 
Physic and Surgery.’* 

TlABtardy Hill—** to moke certain proriaiona for prooeedingB 
in Bastardy.” 

Collegrt of Phydiciant and Burgroni Dill—'* for enabling Her 
Mtjjesty to grant new Charteis to certain Collegee of Pbj- 
nicMnH'and Surgeona.” 

Wrdneeday, Frh. 20 . 

JuBtioes’ Clerks and Clerks of the Peace Dill—“for payment 
of JuRticew’ CU*rk s and Ch*rks* c»t the Peace hr Suiancs in- 
sfrad of Fees, and for regulating Fees in Criminal Pro¬ 
ceedings.” 

Bii.i.s asAU A naroNn timb. 

Thuredayj Feb. 27. 

Propertv Thx. 

StBuip Duties AaaimUatiun. 

PRIVATE BUSINESS TRANSACTED. 

BII.S.(I KBAU A FimaT TIMB. 

Friday, Feb. i\. 

London and York Railway. 

Tueedapf Feb. 25. 

Huddersfield and Manchester Railway. 

Manchester South Junction and Altrincham Railway. 
Tliiunes Navigation Debt. 

Caledonian Railway. 

Moiikland and Kirkintilloeh Railway. 

Glasgow, Dumfries, and Carlisle Railway. 

Nottingham Waterworks. 

Wrdnredity, Feb. 26. 

('hester and Holyhead Railway. 

Guildford, Chichaster, and Portsmouth Railv/ay. 

Wakefield, Pontefract, and Uoole Railway. 

Eastern Couatiea Railway. 

Birmingham and Stafiordshirc Gas IdghL 
Tiinnton Gas. 

Rirhenhrad Ck«apSny*s Docks. 

Uastera Counties Railway Ely and Whittleeea X>ev}alloa. 
Devonport Gas eud Coke. 

Thwniayt Feb. 27. 

Hnddmfield and fiheffleld Junction Railway. 

' Ijeicester Freeman’s Allotments. 

Norwich and Brandon Railway Deviation. 

Cromford Canal, 
lieeda and Thimk Railway. 

Bridgwater Navigation and Railway. 

Barnsley Junotion Railway, 

Wallasey Improvement. 

Whitby and Hckaring Railway. 


ring Railway. 


^Ibahimihmi'klBguftbe Coatmisslocer bring requi- 
to jMlds Che ^eer, and la order to ohriato nay 
^MiMhgffiffietffilagarMngtiimuMn, ft Istaderdtood 
^ philMilat«nleps berefiM triUbe atamped xritb 

* ,1Vr. 

»l«4Ma«as<»«lMlMAI^ IBM* k 


aiLM naan a sacoNo Tina* 

Mondtiy, Feb. 24. 

Manchettcr Division Htipenmary Magistrate, 
'Mandiester and lawAs' RollwSy. 

Ditto <Bural»y Braneh^ 

Ashton, S'taleyhridae. and Liverpool Junetiem Rslhriqr, 
Hull and Selby Railway, Bridlington Branch, 
liceda and Bradfoid Rrilway. 

Pudsey -Gas. 

Mttnriuvtcr and Birmingham Rsllwuy* 'Afiitmi!timoMh, 
Leeds sad West fiddtaig Junetion Ramy. 

Lsneaiter and Cac|iaie Railway. 

TorktOttd Dearborough Rsltwsy. 

Kenfisl and Wia£riaere Rsfiimy. 

Warn Yorkahirw Rsilwsy. 

tesds, llewshiin^ and Ifsneheeter Juaifilim lUiBwinr. 

**‘**’'* **• *• 


^ Sparrow's Rsvne Bead. 

Chester and Birkenhead Railway EateasUMi* 
mTlTtONR. 

Repeal of Attorneys’ Oertificate Duty, 
riolicltoni of PI' mouth. 

Ditto of Lincoln. 

•assiOKAi. vaiBVBD ravau. 

Par. Num. 

88. Bills—Greenwich Collie^ Railway. 

60. — Roman Catholie Mlisf. 

64. — Companies Clauses Consolidation, amended. 

s6. — Parochial Settlement. 

&R. —• Property Tax. 

Sfi. — sump Duties Aeslmilatloa. 

38. Navy Estimates. 

42. Sugar—Account. 

46. Mines, Siberia, fte,—Aeeoant. 

46. Wheat—Account. 

40. Colonies, Population, Trade, &c.—Return. 

46. Ordnance Estimates. 

47. Sramp Duriee, Ireland—Comparative Statameat. 

60. National Debt-Annual Account. 

66. Grain—Ret-irn. 

27. Portpatriek Harbour—Retnm. 

81. Oiiemsry and Jersey—Copy of Order in Council, 

.82. Queen Anne's Bounty—Account. 

34. College of Surgeons, Ireland - Copy of the latest Char- 
ter. 

36. Railways—Blinutes of the Board uf Trade up to the 

lytli February. 

48. Cattle. Ac.—AtMunt. 

20. Wheat, Ae.—Accounts. 

04. Auction Doties—Accounts. 

37. Army Kstimatrs. 

61. Rank of England—Aceounta. 

02. Riulways, Newcastle to Berwick—Report of the Board 
of Trade. 

66. Jamaica—Copy of the Memorial to tho House of As¬ 

sembly. 

71. Window Duty—Copy of Instructions of the Board of 
Stamps and Taxes. * 

67. Excise Inquiry, Auctions—'^eifth ^port of Commu- 

1 siouers, presented to Parliament in 1835. 


HOUSE OF LORDS. 

LAW riF DEODANIK 

Monday, Feb. 24.— Lord Camfbbll introduced 
a Bill, uf which he had given notioA' Inut acasior for 
the abulitiun uf deodanda, ti specie"] of exiictioa Vrtiich 
he characterized aw moat absurd, rnprlcion*;, and In¬ 
sufficient.—The Lord Chakckli.or by no mrnns 
disputed the justicr of these epithets »* wpplieJ to the 
system of deodauds, but snaKvattuI that, as they 
formed a part of the casual revenue uf the Crown, it 
was expodirnt that the Royal assent should be ob¬ 
tained before the. Bill was further proceeded with. 
The privileges of the House of Cotomona were also 
in some measure aifected. and it might be doubted 
whether those corporations to which deodauds accrued 
would no- hkve a olulm for coropcosatien.—Lord 
Campbell admitted that tbe royal assent would be 
necessary, but denied the force of the two other ob¬ 
jections to his Bill, which was ultimately read a first 
time. 

DIVORCE. 

Toesdav, -Feb. 2S. — Lord Brougham gave 
notiee of his intention topreaeut a Bill4br the traas- 
ferenee of the divorce juriiidiolion to the judicial coas- 
mittee af the Frivy Council, which was fixed fbr 
Thursday week. 


HOUSE OF COMMONS. 

LAW OP RABTARDV. 

Monday, Feb. 24.—Sir. Jamrs Graham db- 
tained leave to'bring in a Bill to make certain provi¬ 
sions for proceedings in bastardy. — Tbe House 
adjourned at a quarter to one o'oloek. 

LAW’ OP BAfiTARDY. 

Tuesday, Fkb. ‘29. —Sir James GrAWAm 
brdnght io a Ml to amend tbe law of bastardy, which 
was read R firfet time. To be read a second time bn 
Monday next. 

TIIK LUNACY COMMISSION. 

In answer to a question frond Mr. W. Q. Stanley, 
—Sir James Graham said be had spoken to Ms 
noble friend (Lord Ashley), the dhairman of tbe eom- 
mlssion, on the subject uf the progress made by Ihe 
commia^ners, and bis noble friend informed Mm that 
dnfta of two Bills had been prepared, one relating-to- 
the metropolis, nod the other to the yest of foe 
country. The Govemmefit, however, had not ^et 
received these drafts; and therefovs he (Sir'Jgmes 
Grahaui) was not able to give the heaourabtogeaille- 
man any liirther iaformation upon the mnttac. Re 
would confer with bin ndble friend, and hoped titey 
would be able to ^me to an tinderotandlag pn |he 
•i^ect. 

Crown-Ctace Feb. 

Mrmbnri RfittiklVfiD To Bertb In tRiaTffiik- 
iklTr'BARtf ofComwMl, Rlrittirn 

' IMvIbMii, vmHmn Foq;4n«lMrmm 

ufthofliittt Ron. XdmiirdlBtuMlwfllloti^fl^ 

iRoruiimo, oMMitup 
to the 'House of Beers; Couaty of Boofctngham, 
Twiner, eii^^ room hf Chartes^- 
bert'BootlltmyjWutMM Ilfofilteof 
BIMMMMhrBir Ms^eely'S rnkfior of, HempboMlM^ In 
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the couot)' of York, Ccmntv of Tipperary, Richard 
Albert Fitzgerald, e«q. of Mackridge House, in. the 
county of Cork, in the room of Robert Otway Cave, 
esq. deceased; Borough of Thetford, William Bing' 
ham Barimt, eaq. commonly called the Hon. Willinrn 
Bingham Baring, Paymubter-Ocneral of her Ma¬ 
jesty’s Forces. , _ 


THE M/^STRATE. 

Siummari;. 

Sir James Graham has introduced a 
Bill for the purpose of amending some defects 
in the Law of Bastardy, and, as we presume, 
for it is not yet printed, by a retrospective 
clause, to prevent the alarming consequences 
that might otherwise result from the flaws iu 
Mr. Lumlry’b forms. A committee is to be 
^pointed to inquire into the operation of the 
Game Laws. Our opinions on this subject 
have been stated more than or.ce, and in the 
progress of the discussion we shall have fre¬ 
quent occasion to return to it. 

There is nothing like ex|^rience of an evil to 
convince one of the necessity for reform. We 
beg to direct the attention of the Magistracy 
to a case which, we doubt not, is of common 
occurrence, and might be productive of more 
inconvenience even than that which resulted 
on this particular occasion. The times for 
holding the Quarter Sessions are fixed by sta¬ 
tute, with a certain latitude at particular sea¬ 
sons ; and the magistrates arc empowered to 
hold intermediate sessions when necessary. 
These sessions are advertised only in the local 
newspapers. Consequently, when they are 
held at other than the days specially appointed 
by the statntc, all who have btisiness there, 
and who chance to be non-resident, and not to 
tee the two or three local newspafiers favoured 
with the county advertiseftents, have no means 
of ascertaining when the sessions will be held, 
however important the business that requires 
their presence. 

It was this acknowledged inconvenience, so 
•oriously and often so fatally experienced by 
the Profension, that induced the members of 
it in many localities to petition the Quarter 
Sessions to advertise their sessions in the 
Law Timkh as well as in the local news¬ 
papers, as a medium by which information of 
stich extreme im^iortance to the Profession 
might be conveyed to ail its members at the 
tii&ng cost to thr county of a few shillings 
per annum. Many counties, cities, and bo¬ 
roughs, at once acceded to the request, and the 
announcements of their sessions continue to 
appear in our columns. But others refused, 
and counsel, solicitors, and parties having 
business in those districts, have no means of 
learning at any central source of information 
when their attendance will bo required. 

Among the counties that rejected the appli¬ 
cation was Devonshire. The letter of a cor- 
•respondeiit exhibits the consequences. The 
magistrates appoint a sessions to be held 
in the, last week in February, five weeks 
btfore the proper period. This is announced 
only in the local newspapers. A communic^a- 
tbn is not even made to the counsel attending 
the seasions. Our correspondent, resident in 
l4Midon, receivsf .no inlhrmation of this irre- 
flpilar sessions^ nor would he have looked for 
u at such a season. Consequently, the first 
knowledge he has of such sessions being 
held is a compkint of bis non-attendance from 
the parties by whom he bad been retained. 

And the same inconveniences must be con¬ 
tinually resulting to others, both professional 
and private persons, and all proceeding from 
the economy that, for the sake of saving to a 
whole county some thirty shillings a year, 
Ihhits to the local newspapers an announce- 
.aeiit which ogght to be made to the entire 
^lafessUm i lor why should it be .prssumed that 
aoiie but eounssl, altomcya, ana parties resi- 
^dent 'SR the otmiity, have boB&ness attheses- 
•ioiis? 

the ease of JPevon'is the cm of other 
counties, the same incouvenieiicea must'be 


continually occurring. We therefore ask of! 
our readers among the Magistracy to represent 
the matter to their brethren, ar.d of the attor¬ 
neys in each county and borough to memo¬ 
rialize their several justices in Quarter Sessions 
assembled, to follow the example set bv Lin¬ 
colnshire, Yorkshire, Leicestershire, Lanca¬ 
shire, and t^e other counties that have acknow¬ 
ledged the propriety of announcing their ses¬ 
sions beyond the limits of their respective 
localities, and have deemed it due to the Pro¬ 
fession to convey to all concerned the times 
appointed for business, by inserting them in 
the Law Timer also. 


THE NEW SEITLEMENT BILL. 

Sib James Graham has introduced his 
new Settlement Bill. It is printed; but so 
recently has it come to hand that we are unable 
this week to do more than announce its ap¬ 
pearance. It embodies all the features of Sir 
James GiiAiiAM’b speech. It behoves the 
country to examine well its provisions; and 
we shall be happy to assist in aiding discus¬ 
sion and inter-commuaicHtion of views on the 
subject; and shall next week analyse and re¬ 
view the Bill. S. 


THE BASTARDY AMENDMENT BILL. 

'PiiTR amendment’Bill is announced, but not 
yet printed. We have no reason to suppose 
that it will do more than legalize Mr. Lum- 
i.EY*8 errors, and probably expressly state that 
the mother’s evidence shall be admissible on 
the hearing of appeals. 


REVIEW OF MAGISTRATES’ CASES. 

HILARY TERM, 1H45. 

With the exception of Reg, v. Justices of 
HertSy to which we beg to direct especial no¬ 
tice, the Magistrates’ Cases of Hilary Term 
were neither important nor numerous. 

DUTY OF INTERESTED JUSTICES. 

Lord Denman, in the case of Reg. v. Justices 
of Herts (4 Law T. 291) has added one more 
to the many judgmeiit.s, which, despite minor 
failings, are building up for him fame in all 
time to come. Inhere is in Lord Denman a 
breadth and majesty of mind, and a sense of 
lofty rectitude and unbending honour incarnate 
in the man, which truly ennobles the judge; 
and it were well for the purity of justice, and 
well for the dignity of the Profession, if the 
rightful rigour of his behests were afmlted 
with tenfold frequency to every branch of the 
administration and practice of the law. There 
are few departments of either which more 
loudly call for the exercise of a chastening 
and corrective jurisdiction than that of the 
magistracy of this country. In two recent 
cases Lord Denman has done much to cor- 
reet abuses of )>ower, and inspire a higher tone 
of feeling, and a livelier respect for the dic¬ 
tates of honour in that useful and powerful 
body. Of all conceivable malpractices in 
judicial functionaries, the very grossest is that 
of sitting in judgment r.,H>Q their own cases, and 
using,or seeming to use, their judicial influence 
in behalf of their own interests. We have rea¬ 
son to believe that this heinous offence is one of 
which there have been many instances, attested 
by the cases which have already been brought 
before the Court of Qneen’s Bench, where 
magistrates interested in the docieions have! 
attended and voted in their own cases. It is 
extremely shocking to find that Any such im¬ 
proprieties have existed even in so Urge a body; 
to add thnt they are confined to a small mi¬ 
nority, is merely, in other wditis, to nay that 
the large body of our magnetrates are ndt 
destitute of all feelings of lioitqiir and dls- 
cretidB. 'We do not measure, nor do waifltend 
to modify, the terms in which swih malpirnetiees 
can alone be prdperly deflbOttdad tpd. ade¬ 
quately branded. It is mainly nwiog to the 
tunidity of Lord "TeWTKrdxn, iti his un- 


! worthy judgment in Rex v. Justices qf M(M^ 
ntmthsHre (8 B. & Ores. 137)(a) that abuses 
have obtain^ which are among the stigmas 
of our generation. In a previous ease (ter 
V. OudrulgCf 5 B. & Cres. 459), an interesttii 
magistrate'gm his vote, but against his in¬ 
terest. In ffexv, Yarpole (4 T. R. 71), the 
Court, though it refused to quash an order Af 
removal, confirmed by interested magistrates, 
it was admitted that such order of confirmation 
could not be upheld, 'fhen came the first df 
the two recent cases which we are about tO' 
notify. 

I’he first is that of Reg. v. The Chelteuhmn 
Commissioners (1 Q. B. 467). 

The facts were briefly these. One P. 8. ap- 
liealed to the Gloucestershire Quarter Sessions 
against a rate made under a local Act, 1 & 2 
Geo. 4, c. 121, upon houses of his in Chdeen- 
ham. The sessions quashed the rate, w^ 
costs; and the order was brought up by oor- 
ftorari. The chief objection was, that severid 
justices voted or took part in the decisions of 
the Court during the trial of the appeal, -add 
concurred in the order by which the rate was 
quashed, who were at the time occupiers of dr 
interested in property which was assessed by 
the rate in question, or were liable thereto, or 
who were otherwise directly or indirectly in¬ 
terested in the result of the appeal.” The facts 
discliised were, that on the second day an Ob¬ 
jection made to certain evidence tendered by 
the respondents was rejected by a majority =« 
eleven magistrates to eight, three of the mi^s- 
tratrs being partners in banking comtiaiiies, lo 
which' belonged ceHain premises that wofe 
assessed in tn^e rate. These partners also ocen- 
pied the premises, and these three magistriles 
were among the eleven who eongtituted tke 
majority. Hec. 136 of this local Act prohibits 
the removal of any proceeding under it by 
certiorari, and this objection was also taken to 
the rule. This l^ru Denman, C«J. thus 
promptly overruled:—“ We have no doubt lof 
our having authority to declare prooeedngs 
void where there has been malversation. Ibat 
jKiint ought not to be open to doubt. A sta¬ 
tutory clause taking away certiorari must be 
understood to assume that an order has been 
made by the proper authority; but that is not 
a proper authontv where there is malversa¬ 
tion.” So much tor the qualms of LordTsiv- 
TERDBN, and the temerity of local Acts, often 
smuggled through Parliainent in attempt^ 
derogation of the supreme authority vested’by 
the common law of England in the Court of 
Queen’s Bench to supervise all inferior juris¬ 
diction. The next ^int was that of the in¬ 
terested votes of the three commissioners. Lord 
Denman, CJ. said, It is clear that,*on tbo 
second day, three magistrates, who were m- 
terested, took a part in the decision, 
is enough to shew that this decision 
followed by an order, and I will not in¬ 
quire what the particular question was, nor 
how the majority was made up, nor what 
the result woula have been if the magis¬ 
trates who were interested had retired. 
The Court was impro}>erly constituted, sad 
that rendered the decision invalid.” Lord 
Denman, however, expressed an intimation 
that this decision might have been different 
had the interest been stated, and comeent 
given to the voting of the interested 
•trates; and Mr. Justice Fatteson furter 
weakened the force of the judgment, by adding 
'tohis concurrence in it, these words " 1 most 
guard myself, however, by stating that l sui 
not at present prepared to say, tut in aosso 
where one msgistrato is interested, and fifty 
others are not, the proceediiigs will necessarily 
be invalid.” And he went on to say —” I cem- 
fees that 1 look with great suspicion at the 
general proposition that the vote of any Ui- 
terested pstson must aeeessarijy Yiiiato>‘«l(iu 
proceedings.” These'expressions were rtlisd 
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_ i» but one int^ested nugUtrate.bad voti^. 
iiQSm cbm wm tbii Ao order bed been made 
Meeione confirming a prerioua order for the 
jM^rment of money to a turnpike truBt. One 
the magietratee present at the aessioni was 
« mortgagee of the tolls of fhat trust; the 
<»tber was one of the justices who had made 
^ Older then under appeal. The mortgagee j 
stated on oath, that though he retired with the 
4)ither magntratee, he did not influence them, 
flmt only concurred with those who voted; and 
be stated facts from which it appeared that his 
.Irote did not turn the majority. It now became 
necessary to reconsider the very case put, and 
4ihe dictum delivered upon it by Mr. Justice 
Pattsso^, in lieg, v. Cheltenham. Let the 
following sentence of Lord Dsnman* 8 noble 
judgment be recorded in the mind of every 
gnag^trate, and blazoned in every Court of 
Quarter ^^ssions in the kingdom:—** 1 am 
SfOST OBGIDXDLY OF OPINION THAT THE 

naSENCU OF any onb intbrbstibd party 

▼ITIATBR TUB W.HOLB PROCEBD1NG8.” 

' Henceforth let no justice, who does not %vish 
to make his name a by-word of reproach, re- 
for one minute in court when any case is 
cflLUed on in which he has any sort of personal 
biterest. 

It is due to Pattebon, J. to say that he 
£ranki]^ retrieved his former opinion. “ On 
rather, consideration,” he said, “ I am satis- 
jflad that the rest of the Court in R^. v. Chel- 
4enhpm were right. The question of the right 
-^imistitution of the Court depends not upon 
^ degree of influence any one member may 
.have had upon the decision. It is an unsound 
uncertain mlc. The simple question is, 
isat be taken part in the proceedings or not ?” 

.. A learned and rigbt-thoughted article on 
wa subject appean in the Justice of the Peace 
for Jan. ^5, on this case and subject. Its ho- 
.nburable sentiments and sound law form i 
^l^tesqiie contrast to the answers gratis to 
.jwaea from the country, with which that pub 
Ileation continues to disgrace itself. 

MATBRNAL SETTLEMENT. 

' The caie of R^. v.Yeherttft (4 Law T. 3) 2) 
'd^des tjiat unless there be legal evidence of 
ei'huBband^s being settled elsewhere, the wife 
or widow and her children may be removed to 
btf maiden settlement, without first shewing 
,^t the husband had no settlement. This de- 
.^jon is founded on the authority of Rex v. 
Marlwton (13 East, 311), where a registry of 
man^e stated tbehuaband to be born in tbepa- 
^of A. in Devon j but this was held to be no 
moence of the fact, and the case was sent back 
fliatlie Hesabna to be reheard. Ibe old law is 
tody found in the case of Rex v. St. Matthm, 
(Burr. 8. C. 482, LonJ Mansfield 
jresWing), where it was held that *Uhc positive 
jjr in these cSSet of settlement U, that the child 
t the father's settlement, if the father 

be found, and thflt no recourse shall be 
to the tnothei . settlement till that of the 
lather can be traced no further.” 

^ to Hex V. S/. afory, Beeerleg, the mother of 
y** pw>pw I buebend gave evidence that he 
bom m eome pariah in Ipawicb, and Bav- 
MV, J. sad J—" J’o piatifytba eonfiimation of 
« ought to appear noon 
■we evidence adduced by the reapondenta, tW 
m i^rtmpved ia aettled in the pariah to 
flriuch the removal w made; if that do not 

r wur, and, .hfortiotif if the contrary appear, 
wnno^ ^not be anpported. Noer; the 

f 'enaenre in this case doe* not prove that the 
top wnmyd ia aettled in. the padah of St. 
to wh;cn she is removed) but in <me of 
m Ipawicb." It wae alM heM. 

iwwdng in which 


M4iWfctw wa, born i;,:r;;srrar;j. 

d i w o to, bat the wapondento. ** It ia enoni^" 
J. “ to disprove, hf cW^. 
^ewe, t be oMigatton of the appdlent pearM to 


as against a^iilh i^tfoolent 'wns sufficient 
for the appellants to p r o v e the mother's maiden 
settlement, without shewing that the father 
had none. 

tn the case of Rw. r. Yehosrtoft, the only 
evidence of the husband's settlement was in 
this Btatement-^^* I was born, 1 believe, in 
liondon, but in what parish I never heard.” 
This was held to be no legal evidence, and 
on that ground the Court ruled that the 
maiden settlement was 'i^atid; and they also 
held, that all the inquiry which was necessaiy 
had been made. 

It is obvious that, as on many other points, 
the law of lA>rd Mansfield's time is not the law 
now. Neither is it possible to reconcile even 
the most recent decisions on this subject. In 
the judgment of the 0>urt in Regi v. Leeds (1 
Dav. A Mor. and 1 Bit. & Sym. M. C. 62), 
decided last Michaelmas Term, the same point | 
arose, and that case was strongly urged on the 
Court in Reg. v. Yelnertoft. In Reg. v. Leeds, 
the wife had been removed to her maiden set¬ 
tlement ; her husband’s evidence shewed that 
his settlement could not be ascertained, and it 
was entitled as “ touching his lawful settle¬ 
ment,” instead of the wife’s; which was 
ground of appeal. Lord Denman, C. J. in 
his judgment said, “ An inquiry into the fa¬ 
ther’s settlement was necessary in 'his case, and 
was the foundation of the proceedings ; for un¬ 
til it appeared that his settlement could not 
be discovered, the wife’s settlement was im¬ 
material.” Butin Reg. v. Yehertqft^} Dav. & 
Mer.) Lord Denman says, “ I think that Rex 
V. Harberton ought to govern this case, for 
there the Court said that evidence of the wife’s 
settlement was primdfacie 8ufficie.xt, and that 
it lay upon the appellants to rebut it, by giving 
evidence of the husband’s settlement in a dif¬ 
ferent parish. In Reg. v. Leeds, it ap|)ears to 
have been taken for granted that some inquiry 
into the place of the husband’s settlement was 
necessary, and the Sessions merely put to us 
the question, whether there had been sufficient 
inquiry; and this Court, in effect, did merely 
what amounts to saying, * as you put the 
question, we will answer it; the inquiry was 
sufficient.’ ” 

We cannot but think tliat the Court implied 
more than this in the passage we have cited 
above. 

The rule to be deduced from these cases is, 
that recourse maybe had to the mother’s maiden 
settlement without tracing the father’s settle- 
nient, so long as there be no legal evidence 
that the father had one; or no legal evidence 
inconsistent with that set up. 


TBNBMBNT 8BTTLKMBNT. 

The case of Rxg, v. St. Lawrence Appleby 
(4 Law T. 331). This case, though stated at 
prolix length, involved nothing more than 
the point whether land must be held distinctly 
and separately, as well as bouses and buildings, 
to give a settlement under (5 Geo. 4, c. 57, 
which provides that no person shall gain a 
tenement settlement ** unless such tenement 
shall consist of a separate and distinct dwell¬ 
ing-house or building, or of land, or of both.” 
It >va6 held of course that separate and dis* 
tinct ” apply to dwelling-house, and not to 
land. Mr. Abchbold’s argument, who took 
this point, was nevertheless ingenious, and de¬ 
served, we thought, to have been less lightly 
treated by the Court. 

We shall notice the remaining cases next 


NOTICE OF APPBAL. 

In the case of Heg. v. Justices xf Waswioi^ 
sMre{A Iaw T, 291} a very interesting ques¬ 
tion was mooted touching the right to re-enter 
ami try ^.appeal nndercertsincircumstances, 
vdiich it ia needless to detail, inasmuclias the 
appeiaifts had aotuidly omitted to aMnr that 
they bad given due notice of the appeal aceool- 
iilg to tho^pentica of tho SeaaioaB 1 The caaei I 


Beg.rt The 

ofCainiridge (4 L.'T* 290)% ^^a^ooipanikft 
of a borough do notproeesAwitbis t«a dayviio 
fill up an extraordiuiry vmeancyiil tlie noiiiidl, 
causra by a judgment of oualir i^painat a couib- 
cillor on a quo warranto, sik rsqmrod by^S A’fl 
Wm. 4, c. 76, B. 27> the Court will, in ita dhse 
creiion, order the corporation to jpny the ooota 
of a mofiekimftf obtained by a relator, ooqipel- 
ling them to proceed wifli the eleetion; 
asinuch as these are expenses in an eleotioiV 
the (>>art will not older them to be paiflGut 
of the borough fund; but in this case inti¬ 
mated a strong opinion that the cbiporation 
should pay them thetnselm. 

AUDIT OF PARISH ACCOUNTS. 

Reg. V. The Auditor of the Union qf Burnham 
(4 Law T. 291). We learn from this case 
that where a writ of certiorari is to he applied 
for to remove the accounts of a union audi¬ 
tor, notice must be given to all the partiesr 
auditors and parish officers at well. 

KBCOVEKV OK SMALL TENEMENTS. 

Reg. v. Justices of Gloucestershire (4 Law T. 
ICO A 289) decides that under the foUowing 
circumstances justices are compellable to grant 
the usual notice under 1 A 2 Viet. c. 74. to re¬ 
cover possession of a small tenement, and that 
on refusal a mandamus will issue, as it did in 
this case, in which application was made to 
two juRtices, and whilst the landlord’s agent 
was stating the particulars of the case, an at¬ 
torney’s clerk informed the magistrates that 
his employer’s client had a mortgage upon the 
property. Upon this, the justices declined to 
])rnceed, and refused to Cake any eviden'^ 
whatever, saying, that it was optionable for 
them to proceed or not, and that the landlord 
might bring his actiin of ejectment. 

REPAIR OF HIGHWAY. 

The case of Reg. v. Heanor (4 Iaiw T. 289 ; 
14 Law Jour. M. C. 38) decides, that although 
the prosecutor is entitled to a certificate for his 
costs where an indictment has been preferred to 
try the UabUity of a parish to repair a cerZom 
highway, he is BOt entitled to them when it turns 
out that there was no such highway. The right to 
these costs is given by 5 A 6 Wm. 4, c. 50, a. 
95, which provides that where ** the duty or 
obligation ” of the repair is denied by the ear- 
veyor, on the. hearing of the usual summona, it 
shall be lawful for the justices to order an in¬ 
dictment to be preferred to try the qumioi), 
and that the '' costs of such prosecution shaU 
be directed by the judge who tries the indict¬ 
ment or justices of the sessions tq be paidout jpf 
the rates of the parish where the road is fixate. 

It had been previously hel4 by Ji(r.,Iuatioe 
Patteaon, in Reg. v. Chedwortn (9 A P. 
286) that this section extended only to the caae 
where the liability to repair is in que^on,, an4 
not the existence of the highway itself.' l^is 
distinction was warmly pp&dd by. Lord 
Denman, C, J. in Reg.v. Heanor, in Which a 
certificate given by Tin dal, C. J. was Beta8ide> 
there having been a verdict against the pro¬ 
secutor, on the ground that' If turned out to 
be a bridle-way, and not a csri’iaj^-Way. We 
confess that, notwithstodinfl Our implicit defer¬ 
ence to the opinion of the Court of QueWv 
Bench, we must vriilure to prefrV thfe dis¬ 
cretion of the Lord Chief Juiticii of the Cbmmbn 
Pleas, who, on the application beii^ luadetohSiq, 
heard the point argued, aiid held that, the tertn 
” highway ” was not to be understood iu its 
strict sense, but as including a road considered 
to be a highway, and that the object of flie^ Le¬ 
gislature appeared to be that the pjfbieOutdr 
should be protected from costs wjhbpevbr oe 
carried on tbs prosecutioB by ths-mrection, of 
the justieae. . (fl. v.‘ Heanor, 2> Mom A-M. 
446; 13 Law Joutm. M: C. 144.) May not VBe 
obligation to repafr bb mstafiiitiibli'iflvolriffi^ 
the question of whether a road is a high- ' 
way or not, as in^ ^e qjjMtion whether it 
wants repair or nbVf We cannot but think it 
Is. One raises the question of duty just as 
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the other. Why, then, thii dis- 
iMAm I Mud Denmaw myi, becauM a mail 
mmf vmtiova^ try to make that a bijgb road 
which ia not oiw^ making the parish pay 
the coat of ^ axperunent. The right to try 
the obligatioB to repair at all ia open to 
the same abuse. That ia the fault, if it be 
one of the statute itself. When the justices 
order the indictment, it is their act, not that of 
the nmerator; and this, with great deference, 
we think is a sufficient answer to the reasons 
given for the decision in Ueg.y, Heanor, 

In our humble judgment, a very unadvised 
dedsion on the same section of this Act was 
mven in i2e>v v. ^fon and Ingham (1 Greaves’ 
Russ, on Crimes, 374), where it was held by 
WilliamSf J* after consulting some of the other 
juices, that where the defendants pleaded 
guilty there was no right to costs, because 
there had been no trial! It is not in the least 
necesiiary that there should. The words, “ and 
the costs of such prosecution shall be so 
directed, by the judge of assize before whom the 
said indictment is tried, or by the justices at 
such Quarter Sessions, to be paid,” &c. It is 
perfectly clear from the fact that the words 
" before whom the said indictment is tried,” 
are not repeated after the words ” justices at 
such Quarter Sessions,” that it was not the 
intention of the Act to make the completion of 
the trial a condition precedent .to the power of 
ordering costs. Xotiiing can be plainer than 
this; and nothing more thoroughly unjust 
than 10 deprive a prosecutor of his costs 
because he proves to be so very right that the 
defendant pleads guilty! 

CONVICTION UNDER TURNMKE ACT. 

In the case of Barnes v. IVhite and Another 
(4 Law T. 333) the plaintifT ivas convicted 
under the gener^ turnpike statute, 3 Geo. 4, 
c. 126, for forcibly passing through a toll-gate 
situate on a turnpike-road, made under the au¬ 
thority of a local Act, and thereby avoiding the 
toll due. The plaintiff refused to pay the sum 
In which he was convic*ted, and a warrant of 
distress against his goods was issued. The 
conviction contiiined no adjudication of the 
payment of the jienalty, but it was held not 
therefore had, since it mllowed the form given 
in the schedule, to 3 Geo. 4, c. 126 . 

^ The Conviction also stated the toll-gate to be 
situate on a turnpike-road; but the warrant 
stated niily the toll-'ratc to be situate in the 
particular parish and county, omitting the 
turnpike-road, and this wtis held no variance. 

> And it was also decided that the warrant was 
not void for not stating that the toll-gate was 
situate on a turnpike road. 

ITic vprrant ordered a moiety of the penalty 
to be paid to the treasurer of the commissioners 
for amending the roads and highways in the 
Isle of Wi^t, and it Was held not to uc a mis¬ 
appropriation of the penalty. 

. BASTARDY ORDERS. 

In the case of Keg. v. Justices of Bucks (4 
l«awT. 341), it was held, in accordance with 
the demslon in & parte Gray (l Bit. & Sym. 
1 iC), that an information, charging a man with 
Wng the putative father of a bastard child, 
must be ou oath, though the Act does not 
r^uire it. In fapt, all Ihformations should be 
on. oath, whether the statute requires it or not. 
We know of few cases in which it can be 
lafsly omitted. We commented at large on 
this case at ^ time it was decided, 4 Law 
TiMBS, $43. S. 


The foHowing bttildlBgs arecsrtiiied os places duly 
regiatered for mlemDizfng marriages, pursuant to the 
of 6 He 7 William IV. cap. 85:— ^esleyan Chapel, 
Caistor,liiiicolnshire; George Manis, superintendent 
-Baptist Chapel, QualnU^, Buckingham- 
sim I W, Gleadah, superlatendest reiristrar. Roman 
Catholie Gtepel, Sast Hendred, Berkshire; WllUiam 
Onnead, aapMtendent registrar. 


THE LAWYER. 

^urnmerg. 

Again are our columns occupied with many 
important fcriften judgments. Three or four 
long ones are unavoid&ly postponed until next 
week. To-day, the Court of Queen’s Bench 
will deliver several. When these arc pub¬ 
lished, the Law Times will have achieved 
that which was never before deemed to be pos¬ 
sible. It will have given to the Profession 
verbatim reports of all the written judg¬ 
ments of the Courts of Common Law, from 
the commencement of Michaelmas to the close 
of Hilary Terms, comprising half tlie legal 
year. Tne volume that contmns them will 
thus preserve a mass of the most valuable, be¬ 
cause the most authoritative, law, the greater 
portion of which can be procured nowhere 
beside. 


PRACTICAL NOTES. 

No. I. 

Wb hope soon to continue our series of Practical 
Notes upon Statutes, which lately we have not had 
leisure to do. But, meanwhile, we propose to com- 
meoce a series of Practical Notes on General Law. 
This will comprise a (rreat variety of subjects, but 
our selection will be mainly guided by recept deci¬ 
sions. By grouping these together, and shewing 
how far they modify or illustrate previous rases, we 
shall endeavour to render this series a kind of run¬ 
ning commentary, or rather annotated digest, of the 
current reports. The notes will be more extended, 
than the Summaries which have appeared in * 
these columns, because not limited to any definite 
period, or given in any regular order. Wc take for 
our first subject the case of Sewell v. Evans (4 Q.B. 
626), upon the 

kvioenck of identity. 

It is laid down disiineily, as a general proposi¬ 
tion, in 2 Phillips on Evidence, 214, that in an 
action on a bund, or a promissory note, or bill of 
exchange, and in other cases, some evidence of 
identity will be necessary to connect the party with 
the instrument ; and the cases cited in support of 
this proposition shew that the learned author meant 
the same as Mr. lloscoe, who says, ** Mere identity 
of name is not sufficient.” (P. 88, and scop. 207, 
5tb edition.) 

Wkiteloekey. Musgrove (1 Cr. & M. 511) has 
always been referred to as a leading case on this 
subject. That was an action against the defendant, 
as maker of a note. The subscribing witness—a 
marksman—was proved to bo abroad, but his hand¬ 
writing was duly proved. No evidence whatever was 

S iven to shew that the defendant was the Francis 
lusgrove who made the note. The jury found a 
verdict for the defendant; Baylcy, B. having stated 
to them that he thought the attestation was no 
evidence against the defendant. A rule was subse¬ 
quently obtained by the plaintiff to enter a verdict 
for the amount of the note, but, after a full aigument 
and time taken to consider, It was discharged. All 
the cases were there discussed, and although 
the fact that the maker was a marksman 
was partly relied upon in the argument, it is 
important to observe, tliat the judgment did not 
proceed upon that ground. It was admitted that 
Lord Teiiterden and Lord Chief Justice Best bad 
both acted upon the notion that no evidence of 
identity was requisite. (R *e Page w. Mann, 1 M. 
& M. 7n ; Mitchell v. Johnson, ibid. 176 ; and 
Kay T. Brookman, Ibid. 287; and judgments of 
Vaughan, B. and Holland, B. inserted pp. 52.3, 524.) 
But Lord Kenyon, in Wallis v. Delancey (7 T. R. 
266), seems to have thought differently, and Lord 
EUenborough to have been undecided. {Nelson v. 
Whittal, 1 B. & A. 21.) The deeision was 
grounded upon foe principle that an attesting wit- I 
ness proves every thing which he attests, but no¬ 
thing more, and consequently his signature alone 
did not prove that the defendant was foe same 
Francis Musgrave who made the note. It was not 
because the mark of a marksman was no dis¬ 
tinguishing ilgu, but that the proof of foe baud- 
writing of the aobscribing witnese, which is eqniva- 
lent to direct evidence of foe execution, is not 
euficient without conneofoig OTidence of identity. 
Bayley, J. said t— 

If the inatiamcnt had shewn upon the face of it 
that itwM cBseaMhf F. Muagiofo, of Ble fo , in the 


county of York* foe attestation, aeoo^nff |o ^ a^ 
thorities, would be evidence rf such belii|t the 
but you must sbew that the dsfirndsaat u a p WWBh 
auavrerittg sueh deseription. If you iatiwat m wiMMi 
to attest the execatlon by the party, and suab wihsM 
die (or go ahroaid), you lose the advantafe of Ide n tM! ?- 
iag the parU by hts Ustimony; but In most caseywM 
can either shew^oie acknowi^gment, or prove toK 
foe party, from his residence, or other eireamstmseee» 
answers to the deseription on foe face of the aote) or 
you can establish the identity of the party in acOlO 
other mode. 

Lord liyndhorst, C. B. concurred with the rust 
of the Court, though absent when cause wao 
shewn; and when the rule nisi waa moved for» 
he said, ** It would be very extraordinary if soma 
evidence of identity were not necessary.*' 
We have stated this case at some lemrai^ 
on account of foe language of Lord Denman, C,J. 
in the principal case. But before stating this, wo 
may refer to three later cases in the same courts 
In Jones v. MugA Jones (9 M. & W. 75), tho iU- 
testing witness proved that he law the aignatuio 
to the note written by a party named Hugh Jemee, 
Whose residence and occupation he described, but 
that be bad had no communication with him siaoif 
and that foe name Hugh Jones was very commea 
in the neighbourhood where that Hugh Jonea 
lived, and it was held that there was nothing to ms 
to foe jury. Parke, B. said, ” This point must 00 
considered as settled by WhUelocke v. Musgrtms%^ 
and he cited also Phillips on Evidence. GrcSli- 
shilds V. Crawford (9 M. & W. 314), howav^^ 
does not seem reconcilable with the principles laid 
down in the leading case. The hill was directed to 
“ Charles Banner Crawford, Bast-lndla House,*' 
and accepted ** C. B. Crawford,” and a witnem 
stated that it was the writing of % gentleman Of 
that name, who five years b^ore had been a clerk 
in the East-India House, but that he did not kwMr 
whether that was the defendant. Lord Abingad^ 
C.B. and Alderson, B. held this to be aufficMlt 
evidence of identity to go to the jury, and they ro« 
fused to disturb the verdict. This clashes With, tho 
rule laid down in foe text-booka on foe author!^ of 
WhUelocke v. Musgrove: and tlie two cases of fine* 
ell V. Evans and Roden v. Ryde (4 Q. B. 626) aio 
important to shew what the Court of Qoepn’x 
Bench consider to be the true rule. 

Sewell V. Evans was an action for goods S(4d 
against William Seal Evans, and it appeared thot 
about five years before action brought, William 
Seal Evans had been a customer, and had written o 
letter acknowledging the receipt of the good^ 
The witness, however, who proved these facts, w 
not know whether defendant was the same W.,S. 
Evans, nor was any further evidence given upOO 
the fact. Roden v. Ryde was an action agaiiiit 
Henry Thomas Ryde as acceptor of a bill of ex« 
change, and it appeared that a Henry Thomas 
had kept cash at the bank where the biU was mimw 
payable, and had drawn cheques which the ipMk 
had paid. The cashier knew foe park’s huad^ 
writing by the cheques, and swore that the aceeptttMu 
was in the same writing, but he had not paid esqf 
cheque for some time, did not know foe party per^ 
Bonally, and could not furthec identify him wUfa 
defendant. In both these cases, after full argument 
and time taken to consider, the Court, consisting^ - 
Lord Denman, C. J., Patteson, J., and Williama^.^ 
decided that there was sufficient evidence of identtl^ ^ 
to go to the jury, and refused to disturb foe.vev- 
diets. 

Lord Denman, C. J.-*The doubt raised here haw 
arisen out of the case of WhiUlock v. Musgrove, but 
there the circumstances were different. The party tD 
be fixed with liability was a marksman, and the flsetabf 
the case made some explanation necessary. Bat wbena 
a person In the course of the ordinary tranaaetiomi 
of life has signed Ms name to such an inetrument m 
thie, I do not think there is an instance in which cid- 
denee of identity has been required, except Joaei v; Jmis 
(9 M. & W. 76). There the namewasproved to ^v^ 
common in foe country, and 1 do not aay that evidenaa 
of this kind may not be rendered neocssary by partiedbr 
circumstances; as, for instance. Length of time ainoi 
the name was signed. But in casee where no pi^- 
enlar clrcumatnncc tends to raise a quetUon as to tw 
party being in existence, even identity of name la 
aomething from which aa iafereiice may be drawn. 

Ibis seems to be a very vague principle, for hov 
is tha Court to take judicial notice of what nmMi 
are common, dr what not ? They vary accordtnjy lb 
loealtty.. Yfkat is common in Somereetahirb ia 
aommoii^ in Cumberland, and in tranaitory aotfwii 
foeaa ia nothing, to shew wbera foa plakitiff oriGn> 
fmdantlkraa., Howtvir» the deriaiin la aa tmMM 








imwiililim winii ol iHn* Ii^wfiwlrirf J .1^ 

^n\n-‘^ - ^ ^ ifSMkMIi 

rlmr*^ wOTi «» pri*»il. U it^wAMncMlf^ tlmi 
abouM evir bm bean miaed, ebd’ilila« 
bay^^lbbtnn abeoM aivetp it Mmna aoen m«We> 
nanik*’ It mafatlUbe.pMeQt in tnentbpr eonrta 
wJ^ tiitt witneai te tbe bandirriti^f givaa any 
dfMrlptioo ei tbe party, to prove, aa for inatanae by 
tbe«MfiBBda&t’a attomayi that tbe defbnilant aoamia 
to tbe deacription. 

PAOMOTIONS, APPOINTMENTS, 

ETC. 

1|be Qneea baa been pleased to appolDt the Rlabt 
Hup. Sir Jamea T^ke, knl. Sir Edward Hall Alder* 
eon, knt. Sir John Taylor Coleridge, kat. the Hon- 
oara ble James Smart wortley, Flti^ Kelly, 9jm, 
IMiam Wketdey, esq, John Grerawm, rsq. Sir 
tWiniam Ticatheote, bart. Edmund Denteon, esq. 
snAiTbomas Qrisutea Baeknall Eatenurt, eaq. to be 
bar Majeaty^s OomnoiSHioners for iaquiriag into tbe 
espadieoey of altering tbe Cironita of tbe Jadgeaio 
Egglaad and Wales. 

Tbe Lord GhaneeUor has appointed Edward 
Hl^ea, of BUeaniere, in tbe eonnty of Salop, gent.; 
and John Alexander Maltfley Plnnlgpr, of Chlppen- 
ban, in tbe county of wnta, ||;ent. to be Maatera Ex* 
tramdbMMry la the Rigb Court of Ohaneeij. 

mw Qvkin's Coiii«Bat.-*CoMMOM Law Bah. 
—dbbbbrus Cbarlea Hooifrey, eaq« M.A. of tbe Mid- 
land.Olmttlt, called to the bar I7th June, 1833, by 
ttn,Society pf Uncoln^a-lnn. Rnaaaell Gurney, eaq. 
<aeb>ad,aon of Sir John Gurney, late Baron ^ the 
Exeb^uer^, of the Home Circuit, cnUed to tbe oar 
^lat Hov. 1838, by the Inner Temple. Qeoree Medd 
Butt, esq. of the Weatern Clreult, called 35th June, 
1880, by the Innei'Temple. 

‘BaviTY Bah. —William Lee, eaq. called to the 
bBP<ld July, 1813, by tbe Inner Tbmple* John Bil* 
linfahMr Parry, eaq. caHed to the bar 13th November, 
1885, by LlBcolnia*Ian. William Page Wood, eaq. 
M;A. (son of the late Sir Mathew Wood, bart.), called 
totke bar, 38nd Nov. 1827, by Linroln*fl-lnn. 

Aomihalty CovNaEL.—Richard Go'iaon, eaq. 
Q. C., M.P., of tbe Oxford Circuit, baa beeft appoint¬ 
ed'Counael to the Admiralty. 

Tbe ofAce of Lord Warden of tbe New Forest, vn- 
cant by the death tif the Right Hen. W. Sturgea 
Bourne, has been conferred by her Ma^eaty upon hia 
Royal Highness the Puke of Cambridge. 

At tbe Salford Sessions, on Tuesday, Jolui Puncuffc, 
«aq« of Westwopd.HouM* Oldham, Andrew Scho* 
Held, eaq. of Wbodfield, Wemeth, Oldham, took the 
oaths, and qualified ns magistrates of tbe county of 
Lancaator. 

tHE PROPERTY LAWYER. 
MORTMAIN ACT. 

1)^ )1 of great eonaeqqenoe, ^rticolarly In the 
pnparation of wills, that the solicitor should have 
aodacitblf. before bis tnkid the state of the law under 
tbi^ Oao. 2, e. 36 (the Mortmain Act), and we will 
tharttfore oall,oaa rendera* attention to two or three 
redipt cmms nppn the subject. That atatute enacted 
thgi no bersdUammta, or personal estate to be laid 
out fai the purchiue of hereditaments,^ should be 
riven, conveyed, or settled to or upon any persons, 
bodlfia politic or corporate, or otherwise, for any 
■jgiWfi Of interest whstsoever« or any ways charged 
oriMMRinibeKd in trust og for the benmt of any 
dmiitable uses whai'i' ever, unless in the method 
tiMra-pointed ont. It has been frequently remarked, 
thMteeldOnghivo the Goorta of Law co-operated so 
BtiriMOttily whli the Ijegislatnreia In the interpret- 
attoi wU^ they hare put upon thbi Ant. Not 
only hi|T0.^fi o^vioua cates of oopytolds, leaseholds, 
nortgpgpai jodgment-debta, equitiblo lien, for un¬ 
paid purehM-money, canal ahwresr railway sharea, 
dee. been held to fbU within it, but also oasea of 
on j^ooMfalfiS, oOuiitf.rlles, tampikn-trila 
( m fift i y the falls), bondt by eoasmissioneio Hrr 
the improvement of the city of Both, &e. (see 1. 
Jarn, ofi^h,,,199), iboo^ in some of theae 
onMit ifi dittvolttoeea how an iatmt inland was, 
oopMPrinfL6l8aBa^ tha has ^gnn fbr* 

ttMfyihMi thadaeiaioD, and intiamfiM' thatwhalCMg 
adglht aB bn r i a n d, h awa ne r romoielyy waawilbinrihi. 
■n im tfn g^^tbo A«t. That a maonablo reatrietion 
ia. jdhw‘;l6f'! he put upon inoh IbaMis nfll 
a]M^;il^:|bethV<Mum towldiiAifh avh ateri 


will, and it win oonleiidad that (bn, heqnast IbUJriio nant r i bnt f im 73m only . n an n isRa B miii mmir. 
vskbia tha MoitBsahi Aet» hiaamndbaa the oompany •oonaana-Halh lande hnyoad^^lha ri ss r 'sfiiwliiitimitpf 
Imid land to a oonsideraMe extant, (be profits of iba^aMtaidefi aseiV hOHMiM 
wfakh went towards the paynom of tbe dhridendst wMh'theiNN^oflkiillMl (i 

and moreover^ ai tbo'oom(>aiiy vms a moroantHe osrriodOn with thg asaiitaiiee of’teri|Mnop«rw,’i^^^^^^ 
partnership on en extensive aoide, nud if the part* be acquired hy the corporation. The ahareboi4gi|»,!» 
MrsUp mere dlmolved^ tbe abgmhoideio wOnld he, are to have no estate in tbe real property, Mpti on 
entitMto timprodnenof tholandodestatoi. tori equitable; but real property ie to be h^ by the 
Cottanbaas. (tvn Maater of the. Holla) decided corporation as part of the general meaa of. tfao'cor« 
against, tbe aigiunent, obaorving that the only land, porate property, real and persona^ wbichr hehiB’, 
whiidi tibe company brid was.fbr the oonvonience of held and worked by tbe .corpoFation. tbe net^ynefiln. 
their trade, from the profits of whidi they must pay are to be divided bf them among oertaia indi»idnali« 
tbe dividends; that It would be going frirthar ti an not one of whom has, legally or equitably/any right 
any other case to hold, that those who are entitled' of possession of the land, or of entry upon any 
to receive tbe dividend had an eatate in the land portion of it. Speaking otherwise than technically^, 
held by the company, or that, beosuse tbe party this would sound to ony unlearned person as Itttb 
liable to pay had land for tbe purpose of carrying like a landed estate in a shareholder, aa fbre^n# he 
OD'his trade, tha parsona who were to receive divi* respect of tbe shareholders, from any notion of 
dends out of tbe profits of that trade bad an interest what is called landed property, aa any thing that 
ia the land^ ** aaid bis lordship, ** tberais one can well imagine. No man would think, oev* 

nieaetual ohargo on land, or paraonal estate to be in- tainy, of calling an extensive holder of gaa-light 
vested in land, in such a manner aa in the case of shares agrrat landed proprietor, 
a mor^ge, where, if default is made in payment But it ia said, that property of thiadeseriptkm, 
of the money, the mortgagee may at once resort to because the profits are scqtured by n certain con* 
the land, tbe statute applies; but to apply it to tlie ucction with the earth, with, the aid of real eatate 
present case would be carrying it to an absurd held and managed by tlie corporate body, who re* 
length, and muoh further thau it was ever intended tm^ivc the profrU, and with them or from them make 
to be oanried. and would involve property to a very dividends among the individual shareholders, ia, aa 
conaiderabla extent, whioh has never been considered to the individual shareholders and their interesta, 
as coming within the operation of the statute.*' a tenement or herediument, or an estate or inte* 

JHarcA v. The Aiiomei/-Oeneral (5 Beav. 433), rest in a tenement or a hereditament, or • charge 
raised a.^ question of immense consequence, viz. or incumbrance upon a tenement or a tereditmnent,' 
whether glides of assurance were with '1 the Mort- or an estate or interest in that charge orincom- 
main Act when, the company had realty. There brance. 

were three policies in different companies. By ** Now, it is possible, that, by an exceedingly 
tbe form of the policies, the funds of the cqm- str'ict interpretation of the term, property of tois 
panies were expressly charged with the amount descriptiuii in a ‘iharehoider might, in a. seiiae and 
insured, and in one of tho companies the assured for a purpose, be bronglit within n range of a por« 
became at once a partner. All the companies held tion of those expressions,—it is possible, but dm 
land. Thp Master of the Rolls (WdLangdalc) held, question is, whether, upon a just interpretation of 
that tbe Ant did not apply, mainly on ^he grounds the Act of Geo. 2, without regarding tbe titlt 
that the grantees Lad no direct and immediate which I do not regard for this purpose,—whether, 
claim upon the land; that in case of default in upon a just and rational cullcction, from the Ian* 
payment, they must, in ordinary cases, have re* guage of the Act, of its intention, it ia a sound 
course to an action at law, and could not touch the construction of this atatute to say, that tiie exprea* 
land, except upon a judgment in such action; sions * lauda, teoenieuts, or hereditaments/ or 
and although, in a special case, a court of equity * charge or incumbrance affecting landa, teneniants, 
might interfere and administer tbe property, this or hereditaments/ or * estate or interest thensin^* 
possibility was not aufficient, “within the mean- as used in it, arc words properly applicabie to a 
ing of the Mortmain Act, to connect a sum of money, subject of this description, lam of opinion that 
payable on a policy of assurance, witii tbe quality of they are not; ‘uid without saying (nor is it necessary 
the property held by the grantors;’* and Lord Lang- to say, and 1 hardly understand what theexpi:eSfi 
dale considered that “ if the money secured by a sion menus) whether tbia proper^ ia pure pgv^ 
poli <7 of insurance is to be deemed to be connected soiial estate, or not, 1 am of opinion,, witiiout aiqfj. 
with land, so as to he brought within the Statute of. doubt, that it ia property not falling within tha 
Mortmain, there could be no reason why the same range of any of the expressions contained in the 
oonsequence should not attach upon any debt owing statute 9 Geo. 2, c. 36, according to a just ifiter- 
by any person who has real restate or chattels real; pretation of the language of that Act.*' 
for though the right of action imports only pure - . 

personrilky, yet the result of an action may be to " 

obtain pigment out of the land, or chatteb real/* . LEGAL INTELLIGENCE.. 

The last ease on the subject is Thompson v. 

Thompsm (1 Col. 381, just published). There a Mr. Barow PLATT.-.On Friday, the 3Vst uH. 


testator had riven to charitable uses shares in the a sumptuous banqart was given at tbe Albion, Alfiers- 
Londou Gas Light and Coke Company, an incor- gate-street, to Mr. Baron Platt, upon^ bis elemtiaft 
porated company holding tand^ and it was in con- l^be bench. The chair was taken by Mr. Sai^aiit*, 
sequence contended that the Mortmain Act applied, Channell, the jeadw of tbe dr^it, sopporUd -oy a 

"Thi. qaeition rel^ to •>“«» *“ «• ‘"ding ^ 

corporatMra. cmwtitoted wid nynlatod b, a rwiety ,i„ pn>|irietora of tho AHdoa, wid the nnud 
of Acts of Parliament, one of which makes the inyal toasts bad been duly bniioured, the Chalrmatt 
corporation perpetoal; and by one or more of which proposed the health of Mr, Baron Platt, which waa 
the acquisition of landed property in fee-simple by received with eatbusiasm. The banltliB of Mr. Sir* 
the corporation is authorized. jraatChannell, Mr. Seijeanf Shea, and otiier-leadtagi 

«I obtom iaVtolnc, without luyliig whether « "wn**" rf*h« fmdt, war. •ud.te 

i(.ifflportant, that thii Act damnot aiinply proride, i'!SfTr?ftnirt1iT^LMlrai **^^^ 

ss.rj!in.x?issi'sr£ts: jj-.--”*”*"*— 

real estate, and aft such peraonsl estate sfafRfl be tfaaa* t‘*r-GeDerid,, has just b**en put up at tos. OiiaefvL 
Ibrable acoordinriy.* I mftke the remark inpfftsifig, post-dmee, the Royal E^pbftP^, and the branch 
without saying whether I shonld or should hot have ^ioat-offices t'-'^On and from the 1st of March nmet 
dqoidad this caiic in thp sanie waylf those particular >a addltkmal rate of 4d; the half^nce over aafi 
wedb had jmt beantniffrtad iH.tbg Act, At pyeaent «bov» the weaeiit postaga wiH he chkrgaahleoarril* 
<t,k nOeiwt to .qr thrt, hi my th* worda, M «» 

•ra act to ha dbraguded. 

»N>w,atoni tlmi oaaatitalad «tittiariit>ei to fn ~ 

IKIriiLlUUtett by YanUut.. persona, who are tU MadaeHsear, when deanHiiAed''to awdb idaaea'frMft^- 
vibs fCrtrad^;^ pnryc^.|y>rSj^aje, or to 






or efrr vrrft^thts sun j>elng levlrd to 
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aMt letUn mA nai wa i p iri twn>* 
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la Mia to plMM to ftlie «uU 
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Cape oT Gnod Hopei, BoitriMm. or 
Madegee^}, dad tdre eci^ will there^ lie to 
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This charge will apply to letters and newspapers to 
or from Aostrnlia, Birarbon, the Cape of Good Hope, 
China, Unng-Kong, Java, Madairaecar, Mauritius, 
New Zealand, Sanatra, and Yau Diemen’e Land. 
Letters and newspapers, however, nddressed to Aus¬ 
tralia, Bourbon, the Cape of Good Hope, Madarnis- 
4 :ar, Mauritius, New Zealand, Sumatra, and Van 
Diemen’s Land, must be spectallv dir-cted vid India, 
or they wltl not be despatched by that route. Let¬ 
ters of soldiers and sailors forwarded in conformity 
with the Art will not be liable to this additional 
rate.” 

Irish Stamp Doties. —^The actual increase in 
the Irish stamp duties in the year ending January 5 , 
1B45, was 129,OUi. 3s. i^d. Increase in the quarter 
ended at the same date, 33,282/. 16s. 2id. 

The Will with two Codicils of the late Mrs. Eli¬ 
sabeth liarbara Bulwer Lytton, late of Knebworth, 
in the eonnty of Hertford, and of Upper Sey- 
mour street, Middlesex, .widow of the late William 
Earle Bulwer, esq. (afrer whose death she ob¬ 
tained the Royal sign manual to use the name of 
Lytton), was lately proved in Doctore’ Corainons by 
her son, Sir Edward George Korle Lytton Bulwer 
Lytton, hart, one of the executors. Power reserved 
to William Earle Lytton Bulwer, esq. and William 
Henry Lytton Earle Bulwer,'esq. sons also, and to 
Ednard Lyttoot esq. the other eoDScutors. The will 
is of some lea^ht dated 31# July, IMO. Direote 
that ahe shall not be taken out of hrr bed till some 
hours after hrr decease nor be placed in her coffin 
until two medical men shall have pronounced that 
■decomposition has taken pines. Bsqu^the to her 
eldest son, WU(iam*£aeie Lytton Bulwer, the hou«e, 
No. 5, Upper BeyoMiur strret, with'the furniture, &c. 
(except plate), he epjoyingtbe Norfolk estate under 
the will of hie fhthar. To her second son, William 
Henry Lytton Earle Bulwer, lOOO/. a year out of the 
Knebworth etfatoi he being well providid for by the 
will of Us giwndmother* To her youngest won, Sir 
Edward Qaorga Earle Lytlon<BUwer« the estate and 
mansion at Knebworth, andoUtheluraiturc, pictures, 
statnes, books, udne, See. and appoints him residuary 
legfutec. of her pensonal eatato. The plate at Upper 
Seyoamr etraat, and the coins dog out near the 
Knobworth estate, to go with the fstate at Kneb- | 
worthto heirkUMns. Bequests of'numerous^artioles I 
of jewellery, rings, and pecuniary legacies to several 
of har^ frisnds, ■iU..amBU annuil^s and legacies to 
domaatko in her aarvice. IMrecta that seven of her 
horaasi. which, ahs deceiibca, shall ba allowed to ran 
outetoeir daye* nad he pfope^.tod and provided for« 
hat-not bn shot «n>aBld.t mat her dog wuned Fly 
8lMialdbs>takeweaaS'Of by«une of h sr a er u anto, whn, 
is to be allowed 6s. a week.for that purpose, and pro¬ 
vided with >00 almahouae. Deceased died 19th De- 
cemher, 1B43., msanal mtate sworn, under 33,000/. 
—^ioHeat Jleytsfer. 

The Witt of the lato Wtht Hun. Sir Gore 
Outolcft. bait* late of, tfaUBani.Pask, near Bea. 
eonafisid to^ho eouoto of Boekloglifuii*. haa just born 
pnoirsd.in poptoiiq’ ComniDas Sir Ralw Aber- 


eentomi iwrAMdutol^ftto ullU.lmthy anaUdavlt 
of two of the attestfngi wstnosess and the. widow^ It 

wilt; is longii and In the dtosanrdV handwriting* 
Ho dtolato hli.«sahaU.F to g a« W to htoson* pfoUdii: 
that his widow, gMiyvitolioJd Uft Hall Bam Bask 
tolato^te.Qnnt aad asakto^aa addition to 


W Ineauit aadto marriiii^ Ssilletonit. liberal 
IsgaeiM to litodandMeto»'SndvaitoastobSrb«|uscto 
oranaalties and lei^ea. QIvta .to* Ussoa thoirgQid 
enaadlad pinto p r ese o to d to Um by hlslito Midtoftg* 
FUtoh All Shah, King of PSiaIn, as a. mark of royU 
gratitude Ibr hfs services In.having mediate I a peace 
between him and his late Imperial Majesty Alexander 
Emperor of Russia* during the period he, Sir Gore 
Onseley, was resident at the Prrslnn Court as Engttah 
Ambassador, and directs that the same shall^be ptf^ 
served as heirlooms In bis fhmlly aa long ae any 
lineal descendant exista* Personal estate awora 
under 35,000/. (Sir Gore Oustiey sustnined loeaes to 
I the amonnt of 300,000/. by the fhlhire and bank¬ 
ruptcy of two or three In 'lvidoalt, to whom attasiou 
is made In the will.)—find. 

Spoelal Letters of Administration, wifh the Will 
and Godiell thereto annexed, of the late Right Hob. 
Lady Anne Cumng SmUh, wUb of Cidliag Charlea 
Smlm, esq. of Hampton-court Palaee, and sister of 
the Duke of Wellington, have ja«t b^en granted to 
tho<husband. The will and rodkaLbsHr even date, 
16th July, 1843; the codicil is in her ladyship’s hand- 
writings Lady Anne died on the 18th December last. 
By a power of appointment she leaves to her husband 
the property bequeathed to her by her mother, the 
late Cnuntesg of Mom'ngton, and all other prop«*rty, 
with directions for maintaining her title under her 
mother’s will to one undivided third part of property 
then the subject of an appeal to the House of Lords, 
in which the Right Hon. Arthur, Viscount Dun¬ 
gannon, is appellant, nnd her husband and herself, 
with others, respondents.— 

The Will and Codicil of the late Philip Wynell 
Maynw, esq. formerly of Gray’s-inn, and solicitor to 
the Exdae, but late of 54 Guidford-street, Blooms¬ 
bury, also of Hanwoi'th-hall, Norfolk, and of Brsy, in 
the parish of Morval, in Cornwall, who died on the 
28th December last, haa ju«t been proved in Doctors’ 
Commons by George Wynell Mayow, esq. the Rev. 
Mayow Wynell Mayow, and the Rev. Philip Wynell 
Mayow, clerka, the sons nnd surviving executors. It 
is dated in 1830. The wife, the other executor, died 
in the lifetime of the dereased. The itersonal property 
was sworn under 7,000/. The will is long; and the 
estate.s, real, leasehold, and personal, are left among 
his children. The codicil Is dated the 26th April, 
1843, referring to provisions on the marriage of his 
sons.— Ibid. 

The Will of the late Sir William Nott, K.G.C.B. 
a Major-General in the Honourable East India 
Company’s Service, late of Carmarthen, who died on 
tha 1st of January, 1H46, has just been proved in 
Doctors’ Commons by Lady Rosa Wilson Nott, the 
relict, one of the executors. A power reserved to 
Robert Swinhoe, esq. the other executor. The will 
is short, and was made in the East Indies, dated 9th 
September, 1843, and is in the deceased’s handwri¬ 
ting. Bequeaths to his daughters, Letitia and Char¬ 
lotte, 80,000 rupees, and appoints his wife residuary 
legatee in addition to her property under marriage act- 
tlemeut. The will is witosesed by Peter Luke Dore, 
Captain Srd or Huffs; George Hollings, Brevet Cap¬ 
tain, 38th Regiment, N.I.; and John Dowdeswell 
Sliakespear, Captain, Bengal Arti'lery. The per¬ 
sonal estate in England sworn under 3,000/.— Ibid. 

The Will of his late Mqiesty, William Frederick. 
Count of Nassau, formerly his Majesty Willem, 
otherwise William, King of the Netherlands, Prinee 
of Orange Nassau, Grand 'Duke of Luxembnurg, re¬ 
siding at Berlin, in the kingdom of Fnissia, was 
lately proved in the Prerogative Court of Canterbury 
Hy his Majesty William II. King of the Netherlands, 
Prince of Orange Nawan, Grand Duke of Luxrm- 
bourg, the son and sole executor. The will is a dis- 
positioa as far as regards the sum of 101,846/. in the 
Three per Cent. Reduced Annuities in the Bank of 
England, which was invested in the names of trastees, 
and over whloh hb Majesty bad a power of ap^nt- 
meot under the will of his mother, her late^yal 
Higjinees Frederica Sophia Wllhclmina, Princess of 
Nassau, who died in the year 1630, and appointed his 
Msjesty sole executor, with the enjoyment of the 
dividende for his life nrising from the above sum. 
Hb Mqjesty had given and appointed to hb late 
consort, tbe Princess of Prossb, and Queen of the 
fNetberiands, a moiety of the said dividende fbr her 
life, and the other meiety* together with the principal 
eum, after her Migesty’s demine, to. thtir ebUdrm, 
their Royal Highnesses the Princess of the Nether¬ 
lands,, tho Prince of^Oeango* ^id the. Prbee-of the 
.Notherlaods. The wiU b dated the 3Qth July, 1837i 
signed William,” with the Royal seal, and bearing 
tim notarial seal and signature of T. A. Uollsad, 
notary. WItneases to t^ execution; E. W. Her¬ 
man, secretary to hb Mqjesty’e OaMnet Pulito the | 
Hague; and P. Ragav. Colonel Faymaator to hb | 
Majesty’s honsehold.-—ihuf. I 

WiLii ov PaiifCBas Sophia MAgfi.i»A.<-**The 
origtoalvrUl.aad fbnrteen eodieib of«her lale Royal 
Highness the. Prineess Sophia Matilda,, of whioh a. 
short extiaat has appeared, attracts imacli.Mhlic at- 
teittbn,and to often inspected In iliaRniltom,,ftoin 
the. number of beqaasts onntatoed hi tbs eoaiefb, 


WibB OP Jtoiir Hmmait ismrtouik 
-Tho^will of ff e h n ThPiU n n Mte l ito s s ostektolr ^ ■ 

mtorioaerdh 

burB-ptoee,ltoamlLsqpaiu, M M dtos e x, buttotoojlilM|h. 
tonplacein fhe rity of Exeter, and of 'lhi 
square, Middlesex, who died at the latter jitser qk^ 
the 25th AprH, 1844, was talelf proved in Doetimr 
Commons li^ tto exeentors, George Herman Merl- 
vab, esq. aad The Rev. Chsries Merlvsle, cleric, the ' 
soat Of the deceased. Tbe will b dated 33rd Febru¬ 
ary, 1841. Tbs propeity b dbposedof asaong the to* 
mily.—/Md. 

The Will and CodtoU of the late Edward Wood». 
eeq. of Northumberland-Waarf, Stnnd, and ox' 
Haager-Tato, Baling* Middlesex, who died ,at Eh* 
ling on tbe 7th of December last, has just beeu- 
proved in Dartors’ Commons by the exe<*utors, Tho¬ 
mas Wood, Thomas Turner, and Edward Theophllns 
H ood, esqrs. The will Is long, and dated 3rd August, 
1844. D'-vises hb freehold property to bis oonsin, 
George Wood, for hb life, and after his dpocase to 
Edward Wood ^e mu of the said George 'WoodX. 
and his Issue. The pecuobry legacies ore nomeroua^. 
and large. Mr. Geor^ Wood and family are toffp- 
tees to some amount. The executors have 3507. etok, 
for their trouble. Tbe assbtants In his business are. 
left legacies varying from 500/. and each to be pro¬ 
vided with moarning. Mourning also for endf -eff' 
hih servants, and a legacy of 50/. to those who hagU) 
been two years in his service, and 30/. to those .who 
have been less. The rrsidue of his personal estate tab: 
disposes of in ten parts. By the codicil, dated 31#^ 
November, 1844, he bequeaths to the seven charitabhs 
institutions undermentioned the following, sums, free 
of legacy duty-Tb tbeWestmioster Hospital, 1,000tk.. 
St, George’s Hospital, 1,000/.; Middlesex Hospltol^ 
1,000/.; Pubhc Dispensary, Bbhmb-court, Uneeda^tr 
inn, 500/.; Public Dispensary. Cfnarles.street, We#-, 
minster. .*> 00 /,: Panoras Female Charity behoof,,, 

500/.; Paroehfal Schoob of St. Martin-in-tbe-Ptrlds,, 
Westminster, SOU/. The personak estate swons 
under 300,000/.— Ibid, 

Will op thk Hov* Henraor Lbggb.*—E hu,. 
will of the Hou. HeneageI«egge,toteof StaweUxhouMiti 
in tbe paristi <it MoninSe, lu tue cumuty of SMttUff 
who died on the 12th Oeoember, 1844, has. josh be^ 
proved in Ooctois’ Commons by tbe cxeentors, thp. 
Right lion. WUliani Earl of Dartmouth, the brothmh 
and the Hon. Daniel Finch, the cousiu of the deceased,! 
personal estate sworn under 13,0061. The wall is, 
«hoct, and dated 34th September, 1844- He dtopteto 
of hb estates, real, loasehold. copyhold, aad pprsonato,; 
to hb wife ai^ dtmghter.—JMd* 


CORRESPONDENCE. 

DEVON SESSIONS. 

TO THK KDirOa OP THE LAW TIM 8 S. 

Sir, —I avail myself of your eolnmns to direot tbe 
attention of the Maubtrncy and ProfesSionin Devon¬ 
shire to the inconveniences that result from the neg¬ 
lect to nimounce the holding of their sessions in any 
but the local newspapers, or otherwise to apprbo. 
those ttsnally having business there by some direct 
communication. 

Being resident in London, I do not see a locil newt«. 
pap<*r, consequently 1 was not informed of thehoMbifft'^ 
of the late sessions at so uousnal a period m the 
month of February. Althmigh having buaincM off' 
importance there, I was entirely Ignorant of thekh 
occurrence, until apprbed by tbe ptotbs who had,re^. 
ceived an injury from my appaccut neglect. 

Surely, Sir, the magutrates of thb as well aa of 
many other counties ought to anuounee their staekMii. 
in some journal where they may be seen by tbe Leg#. 
Profrssion who are interested in tiiem, iasteaA of' 
limiting the notice to the local newspapers. 

And whenever a sestlons is held at other than tiw> 
times appointed by the statute, a speeisl notica^t 
should at bast be sent to the eouasel nsuaUy ppto, 
tising at such sessiooa. 

I am, Sir, yours, Ac. 

A BAMUiTtote 

Temple, Fbb. 28, 1646. 

SPECIMEN OF THE WORKING OF, XOjm 

BROUGHAM’S ACT AS AN lNDElffNff% 
FOR DEBTORS. 

TO THE XPITOA OF THE LAW T|M(B 8 h 

CuUompton, Devon, Feb. 37, 1846; 

StH|—Arespeetabte firmer of thb 
ioldu butcher sevemleheep a abort ttow.riocf for tito 
ittm of 9f. iSs. Whan tbo aheap ware iakan Ewaji, 
IM Cheque waa given .tor tha uuMWot, puynble. # aiu 
Exeter bank. Tha. tolloaruig Friday, whan thur 
torsMr atteadad tha Buter maritet^ cbeque.wqfi. 
prvacntodforFtiitoBti*—theunawarwto ”Noeflltot«^^ 
Applicatiou wpt tbaB.peiooiuiUy made to tha bamer« 
who waa in t» ankricet', and he promiaed to aettlt 4^. 
the/allowing Wvdneaday, bnt fhibd so to db t 
f wk ottoMkm'to Ida dteattog-htoua, aadwgato toeddS 
IwtofiMttoqqtotoitoteallhr 



mret, nd.MO^n for,time, oo ^r^lte fo^M. tt; lueoeft aoU'lkHeirity of coelldeiiee; Imt ffaet ie 'ttd'rea- 
iH ttO eommetit, iMt etfoaglt tpoUtt for iteelf. eon for the exclmdim •yetem r lume ^eentend «» 4e« 


rorret, Bd, Moon for,time, ao^^itefo^pM. Tt _ ^ . 

miM BO eommeat, hut etfoagly^ BpaUte for iteelf. iob for the exclmdee •yetem r lume ^eenteeed «» 4e« 

Stmuekfortbe **1lofttee* iMmalQF Act.*' mmnet. There ere eoaeeel of the Umeet ehtee erho, 

I eBflndB, Sir, ymurobeileBtoereeiit,, ha^og ettaieed the hold wldeb tUesyeterngivee them 

Altfsmr GftiMUt* arerettoraeys* hare even thKatened them openly with 

foorr.) ** refiue) to hold their briefe if they f^e attorneys) em- 

thonrerton, Feb. Mad, 1845. ployed any other junior conneel. Men mean' enough 

Sim,*—I wottld adriee yon not to proceed against to submit to aaeh insults deserve all they snlfer. 


Sin,would advite yon not to proceed against 
me relative to Mr. — debt, as l am protected 
from ali law—Qoaacqueatly all expenses will fall on 
your oUeat. Yoare, &c. We lay the following letter before our renders, 

W. W. some of whom will probably oblige their North- 

If yon doubt my word enquire of Mr, -, ampton brethren with the results of tficir ex- 

SoMtOT, ExetCT. ^ ^ « perience. They might address our correspondent. 

Mr. Qribble, Solicitor, Culloinpton, Devon. Siu.—At a meeting of several of the professional 

■■ gentlemen, held in this town, on Monday evening 

TO TWB XOITOA OF TBK I^AW TIMES. lait, for the purpose of takinff steps to establish a | 

Rngeley, Feb. 17, 1846. Law Library, it seemed desirable that the meeting 

Sib,—I am very glad to observe that you are should obtain Information, if they could, of the < 
printing some blank forms, of tbe benefit of which I working of anv other institution of a similar nature, 
may probably take advantage. T told the meeting that yon would l>e the moat 

Notwithstanding what may be generally thought to Hkely person to afford us information ou this point, 
the eontrary. It it a eertala fis^ that professional and if you could, that 1 was certain you would wil- 
asaa are more negligent la thekr own affaira^ and liagiy do so. 

wbpt immediately eopeeras their own interest, than l have, therefore, taken the liberty of writing to 
Wej are in anv other matter which comes before you on the subject, and if you could afford me any 
tnem. As evidence of this, let me ask how fre- information ns to where nny libraries of this nature 
qaently da we neglect to thke written retainers, I are established, and whether they are considered to 
verily believe ninetyi^nine times out of a hundred, be advantageous or otherwise to tbe Profession, you 
praattea near ftoeiifp-^fee gears, and would much oblige me. 
tltt the last riz months 1 did not take as many 1 am, Sir, your most obedient servant, 

wiittcL reUdners, and 1 have lost hundreds in conse. H. P. Markham. 

quenee: Sometimes 1 felt a delicacy in writing out a Northampton, Feb. 26, 1845. 

nfrmM daeument for a dteirt to sign; but if 1 hnd _ 

printed paper, I should feel and any that retnlners 

wnra now btaomn a matter of course, and I think no Another correspondent writes:— 

eUant would foel the least oflcaoe at being asked to The following might be added to the suggestions of 

•ijm a retainer If it was printed. P. viz.— 

I beg leave toisuggest that you should print some That notices of declaration to defendants at a dis- | 


1 am, Sir, your most obedient servant, 

H. P. Markham. I 
Northampton, Feb. 26, 1845. 

Another correspondent writes:— 

The follow’ing might be added to the suggestions of 
P. viz.— 

That notices of declaration to defendants at a dis- 


J. it. ^aUMmMj—anif mvfWMM odUo m t lmn f i m ho^ 
A RicuLAa Max it |os half/hr ear crowded ns hwans i dnf 
mf rnift ottanf h kt$ verp mile mrgmnwmi. 


TO .SUBSCRIBERS. 

Tbe Finir.taa«R bog/o to tfrtfe, fn rmpfy ^ rfpoiiMr 
tbat ho wHl rrodlijp ooe ot hmo4at§ 
the Subeeribert to the Law TtHsa bp proems 
^.<7/o** ^hem and inttoiing in the pareeU he map 
have oeeaeioM to frwntmttf to them, anp Baohip 
Jjow Forme, or other Publieatiom thgp map 4e» 
eire to receive from London, T'hep mop aloot 
they pleoee, avail tkemeelvoe of the tranemie^ 
don qf thdr Volumee qf the Law Times 
binding, to ineloee any other booie for the 
binder, 

T%e Volumes of the Law Times, fiaiufsoHiefy and 
un^ormly bound, at be, 6d, each, (f forwarded 
to the Office: with the Solicitor's name and 
abode lettered on the cover, Is, extra. 


SCALE OP CHARGES FOR ADVERTISEMENTS. 

UnderMWfisrii.,... jtfo 5 0 

For every additional Ten Worib. 0 0 fi 

A Column. 3 0 • 

Haifa Page. 4 a 0 

The Page. 7 • B 

Advertiiementa from the Country ahould bo aeeompanlod 
with an order upon the Agent in Town, or a Post-riBea 
order (payable at 180 Strandl for the amount. 

N. B.—For SeaUforRmlatsAdmHsemsnU, see Jovvial 
or Pkovkktt. 


retilaera, nnd I take the liberty of inclosing a form, tancr should be sent to them by post, instead of, as fH TJ I? T A W ^ T M T? Q 

wMrii n dkflfnl hand will make such as may be gene, now, through the medium of an attorney, for him to 1 lI J!i Xi A f V X 1 lYL Hi 0« 

rally naeful. . 


now, through the medium of an attorney, for him to 
deliver at defendant’s residence. This, at all events, 


1 think if you bad this form aettled by some prac. would be extremely desirable where tt' debts are ] 
tM connsel, it would meet with pretty general appro- under 201. 
bation. 1 snould be glad to have a hundred. 

^Thers are other forms relating to professional men , ^ ^ i * i. r 

p4rim»lly I should like to see printed—a form of ^ Country Solicitor prefers a complaint for 
latter IneloaiDg a bill to a client, and referring thereto the too frequent justice of which we cun voucli 


p4rim»lly I should like to see printed—a form of ^ Country Solicitor prefers a complaint for 
latter Ineloaing a bill to a client, and referring thereto the too frequent justice of which we cun toucIi 
as required by the statute, with a polite hint that if from experience. 

Hr ** ^*’1* ^ writer miut, in justice to j tjeg through the medium of your paper to call the 

jilillMll, charge Interest t^reon. And many others I attention of the Profession to the practice of many 
SS.^iI****!^*^'* * ^ ^ trouble you further, or London offices who send down writs into the country 

riiH the charg^f imperl^Dce. , . - service to solicitors, in neglecting to pay their 


rkk the charge of impertinence. for ,erv 

1 eoatiuue %o have great pleasure in the Law charges 
Tlitu. Yoiin,&c. ,B*,i 

_ . . JOBK Smitb. Ini»iu« 


In a neighbouring toom, one respectable firm have. 


4 ,, - John »mitii. in consequence of this dishonourable practice, come 

rwe ^nk our rorrospondent for his sumstton, to the determination to refuse to serve any writs for 
vmeh hball he adopted. Both forms will imine- unknown correspondents, and to return the proeeva. 

auhmitted to counsel to settle, and then Several offices in this county have thought of pub- 
NlatM as a portkm of the saries now is progress.— Hshing the names of those parties who refuse to pay 
J£J>. LAW JiMSB.J charges in the Law Times. A hint from you 

" will perhaps disturb the memories of the eonsci- 

SEISCnONS FROM CORRESPONDENCE. _ 


li a great deal of justice in these remarks 
ofJT B. B.” of Manoheator on the Attendance 
ovCotmiEL. 

I am not aware that any 6f the writers on this sub- 


** Z.** transmits the following remarks upon a 
matter of very great importance 
It with great pleasure I have observed your 


jeokihavB vet touobed on what appears to me to be efforts for the improvement of the Legal Profession, 
tha true soaros of nearly all the innonvenienoe alluded exposing to public scorn those members thereof 
to in the above-named discuasiou. It prises from conducted themselves in a manner be- 

the habit of many attorneys creating a monopoly of coming a Profession termed liberal, 
briefs in the bands af a lUvoorad few, who, being de- Rut I am afraid. Sir, It will be of amaU avail to 
luMd with briefs, are unable rithcr to hold or to mas- prune the branches, unless something be done to the 
for the buaincif Intrusted bu them. 1 entirely deny trm itself. 

tito bfhig for the bereUt of the client. It Is exactly It is obvious to all, that a profession, to he llbernl, 
tbateaurffb Many oi tha lower dast of barristers Hiust have its members gentlemen, and thnt. If a per- 
thus overdone with briefs are notoriously actuated by "on, not a gentleman, be Introduced into Us ranks, 
the neaneit motives of jealoosy which rankle so endh introduetion alone will not make him one. 
largely in the Profession; and you never, I believe. Now, it is a praetice with some solieitora to give 
knew an Instauae of •uoh man giving their supernu- articles of clerkship to their writing clerks, ofteo men 
merarr briefs to any one llkriy to rise and do credit to of no education, and of a very low rank in sodety, 
toe fciaetiqn ai weU as toe gliaut. Sueb asea are, on *n consideration partly of thdr aervlees and partly of 
tt^atrary, seleeted fpr tolljpnrpooe who are safe retfwcW wages. 

Iwwa, just ctimpetont to m torongh with tbe work Need we then be surprised if some persona In tha 
wHfroUt disgrace, but wholy Ineosspetent to become Profession oonduct themselves la a way to bring 
vhultto tonsa whu pttMiBttt«toam. The system pur- Rpoa it aay epithet hut liberal ? 

■ued by attorneys in thus excluding juniors who do Ua fdassieal examination were neerBsary befon the 
aot hMpep to haT4 HiUch pnetim in a great evil to admlttanee of an attorney, the alxive remarks would 
bbth branches of toe profession; mm of infinitely be out of place; but until such time, attorneys ought,' 
gtoBtsr talent ure thus virtually burked, as it were, I tofnk, to make ft tiirir prafeitiee not to reeChe any 
sad rendered eventually hieompeteilL fey want of tl^ ** artieled elerks, but suchasare abletoeupnort ^ 
paaatho wblsb stands at tbs tkMold of forensic thsniselves during the five years without wtges. 

Mlieh at 1 esteem the a^ity aad wawdw The rank In life of the applicants would then be 
wito wbicb your journal is oouduttf^ I ooufrot 1 dia- oome guarantee of thdr having reeefvH some dlnca- 
■ont tjnm yuw on toil polat; so for, tt least, as to be tion, imd of thdr foture eondbet in the Profossfoa. 
Vdfo ibro.tow tip littQroi 7 S ha remedv of the Tb^l^sthe above praetice is a sourae ofmaeb 
ttR'thsy BStopldB M eutirdy la thdr oura bdm. •eTHtWudbavo toersfom bronjriit tba saldset under; 

of p raetiua in a jaaiar to a dtuwbadt add youruwsridsratlon. _ 

'fAj^biva mieiided ihetonris a great deal, end have fro- 


SATURDAY. MARCH 1, 1845. 

SOLICITORS* BANK. 

A Pho8pectu8 line been nubmittod to ne of 
a Bcbeine now in establieb- 

ment of a Solicitors* Hank. 

'Fhe plan is ingenious, and certainly pro¬ 
mises to supply a recognised soaaf of the Pro¬ 
fession ; therefore its success appears to be 
very probable. 

proposition is based upon tbe fact that 
solicitors are continually requiring temposarp 
loans On tbe deposi#of title-deeds and non- 
negotiable securities. To cite a ease of fre* 
quent occurrence: a client contemplates a rooit* 
l^ge; commonly he has immediate need for 
the money; if bis own solicitor camtot accom*' 
modate him with advances previously to tha 
completion of tbe moiti^ge, he will go to soma 
other office, whose wealth thus enables thaod 
to monopolise the greater portion of this Bsast 
profitable branch of practice. Probably tha 
less wealthy solicitor is thus mit only depriveii 
of tbe particular business, but hues his disnt 
altogether. 

The contemplated Solicitors* Bank is de« 
signed to meet this acknowledged ineonnw' 
nience, and it seems to be wbU adapted for tia 
purpose. 

It proposes the establisbineiit of a Joint 
Stock Banking Company, with a sufficionl 
capita], whose operatioM shall be simply those 
of a bankof depositanjLloaa^bc^h to l)elimited 
in time, bnt 'not in anymanfrer a! nlcfrcant^ 
bank, neither keeping accimfits, nor dlseoadt- 
ing, nor dealing hi negotiMB lecaritiea. 

A solicitor having money awaithig a pnr^ 
abase or mortgage, vrill he enabled to dej^t 
it hi the Solictoors* Bank tintil the ctnnpletiqB 
qf the transaction, receiving frit it in tbe mean* 
while a higher rate of interest than is allowed 
by ocher banks, and dathig from the day of 
deposit to the day of pajmnt, without the 
tediouo fonais lelatingto time and notice re* 
quired b^r the existing banks. 

A solicitor having a mortgage or s^ to edm* 
plete, wUI be enabled to depoidt die title-deed^ 
and obtairi for hia cUent a loan tberson, until 
the cOwtoyancee ban be perfected; 

Tbe advhntogeeuf tide to ilieProfiMihm wi an 











ihm but 

But the queitioB that wifi be aiked bar tboae 
who may eotiteniplale bfeorntD^f alumholdera 
ia;‘Whit h to be the aoutee of profit? 

The profits will arise from the difFei^ce be¬ 
tween toe interest paid upon deposits and that 
received for loans. 

Hm amount of profit will of course depend 
upon the amounts of deposits and loans; and 
if Uiese should bear any reasonable proportion 
to ,the total amount of all conveyBiioinff trans- 
actiona tbrougbout the kingdom, they must 
be vary great indeed. 

A rough estimate may be made thus v— 

Suppose 100,0001. of paid-up capital. This 
will be invested in Government securities as a 
guarantee-fund, which will of course secure to 
the shareholders the ordinary/ttnds* rate of in¬ 
terest for their money. 

To this, the profits of the bank, after paying 
the cost of conducting it, will be a clear addition 
of interest. 

Suppose the average amount of deposits 
and loans to be very nearly or quite equal; 
that an interest of 2 per cent, be paid upon the 
•deposits, and an interest of 4} per cent, re¬ 
ceived upon the loans. If the average amount 
of theae were to shew a floating business of 
.500,000/. the profits would he 12,500/. per 
annum, and deducting for expenses, say 3,500/. 
there would remain to be added to the 3 per 
cent, interest from the capital iavested in the 
funds the siitn of 9,000/. per annum, equiva¬ 
lent to a farther interest of nine per cent., 
making a total interest of twelve per cent, upon 
the capital. 

But reduce this estimate one-hair, to make 
assurance doubly sure, and then a dividend of 
six per cent, will remain, a verv’ handsome 
profit now-a-days, especially wncre loss is 
^most impossible. 

8uch is the plan which has been eubniitted for 
our consideration. We have given to it the consi¬ 
deration it undoubtedly deserves,and are Imund 
to report that it meets our entire approval. The 
parties by whom it has been projected are, we 
know, of foremost respectability; they are 
actuated solely by a desire to advance the im- 
mrtance and improve the resources of the 
Wofession. Believing itio be well adapted to 
remedy an existing evil, to supply an existing 
want, and to be siibs.jintlal and bond fide in its 
character and connection, we do not hesitate 
thus explicitly to lay it before the readers of 
the Law Tim aa, and to render it such support 
as in our maturest judgment it appears to 
deserve. 

The Prospectus will appear shortly j hut in 
the meanwhile, m it is desirable to ascertain 
what is the opinion entertained of it by the 
Profession, who are willing to take part in it 
and support it, and to hear suggestions for its 
improvement, we Have so far developed it as to 
Btimttlaite our readers to give it their attention; 
wo ho|)e that they will communicate to us 
freely their various views, which we will, if 
desired, submit to those by whom the plan Sis 
in prsparation. I 

TIIE EEdENl* PROMOTIONS. 

Tub Law Timbs would neglect its duty 
were it to pass unnoticed a matter that is the 
to|BC of conversation in all Ugal circles, and 
mch has engaged the aUentioq of that por-^ 
tiimtof (he pms sufficiently indifierent to the 
affidrs of tiie ProCiNiuon. 

• Them is nothing which it behen^es the 
members of th^ Pr^ession, in all its branches, 
to watch with so much jealousy of the distri- 
bttticni of tho honours which are the rewards 
of Professional rneiik. There ia not a lawyer 
in'the Bisee kjUigdoni«u however humbte and 
ohienre, who is not intcircitsd in the due dis- 
tiibution of thomhonouirfi. ..The reputation of' 

the Profession forma no ,:smaR . of> 
ths nputaliQii' ofi 


andthjtt reputation is not a little dependent 
tt^ thjB ina^er Ih which its ‘ pitrdnage is 
idutriboted, so as to iiiiiire that its highest 
rewards be given to its beet men. Thsmore 
it is that all legal promotioDa are not only pro¬ 
per topics for examinatkm in a legal jcmmal, 
out it 18 the bounden duty of such a jonmal to 
review them with rdTerence to their bearing 
upon the interests of the Profession it repre¬ 
sents, and fearlessly to avow, on their behalf, 
its sense of any wrong done or rightful claim 
unheeded in the awarding of legal honours. 

Such an instance has just occurred on the 
Home Griniit, and has excited a louder com- 
plmni and a deeper sense of indignation, not 
only among the members of ‘that Circuit, hut 
tliroughout the Profession generally, than has 
bpen elicited by any incident since the com¬ 
mencement of the labours of the Law Times. 

I'he facts must be sufficiently known to our 
readers; but lest any should chance to be igno¬ 
rant, we will briefly recapitulate them. 

Practising on that Circuit are, Mr. Serjeant 
Ckannrll, Mr. Chambers, and Mr. Rus¬ 
sell Gukney ; the latter being the junior in 
standing, and (we speak of it merely as a fact, 
without reference to the merits of the several 
parties) having a considerably less amount of 
practice on the Circuit than either of those bis 
seniors. 

'I'he removal of Mr. Baron Platt almost 
necessitated the giving of a silk gown upon 
that Circuit. Acceding to all acknowledged 
professional claims, Mr. Chambers, as the 
senior in standing, and having by far the 
largest amount of leading business, and be¬ 
yond doubt the man who would he selected 
for the vacant leadership by the Profession, 
was entitled to the honour. 

Ihit to the amazement of the Profession, it 
has been conferred upon Mr. Russell Gur¬ 
ney, who was thus lifted over the heads of 
his seniors, without cither of the claims that 
justify such a departure from rule—the en¬ 
joyment of a larger practice, business of a 
mure leatling character, or seniority. 

Of course nobody would complain of any 
honour confened upon Mr. Ru.ssell Gur¬ 
ney, who, we believe, is a very estimable man, 
provided that honour was not conferred upon 
him at the price of an injustice done to another. 
So far as Mr. Serjeant Channel!, is concerned, 
that injustice was repaired by a patent of pre¬ 
cedence. But it is very hard that Mr.QuRNEY’s 
promotion should be purchased at the ex¬ 
pense of Mr. Chambers. It must be remem¬ 
bered, in fomiing a judgment upon this mat¬ 
ter, that the legal honour in question has this 
peculiarity, that it confers something more 
than honour upon the party receiving it—it is 
profit also—a direct pecuniary advantage is 
given to him; and that is not simply a gift to 
him from the Government, but it is a gift to 
him at the ejcpense of somebody else. Thus the 
silk gown bestowed upon Mr. Gurney lifts 
him over the head of his senior, Mr. Cham¬ 
bers, gives to him precedence, and entitles 
him to the higher practice and the higher fees 
which Mr. Chambers had previously enjoyed, 
and which, whenever thev chance to be engaged 
on the same side, Mr. Gurney will hence¬ 
forth tike instead of Mr. Chambers, who 
will thus be virtually degraded from his place as 
senior to the inferior post of junior, and that 
by a gentleman who would not certainly claim 
even for himself any right to such a position 
save that which has been given him by the in¬ 
terference of power. 

So much for the wrong inflicted upon Mr. 
Chambbrs. But be is not the only injured 
party. The Profeseion—we aUnde more espe¬ 
cially to the attorneys practi-sing on his Circuit 
—^have equal cause for complaint. 

. They have—whether rightly or wrongly we 
wdl not venture an mnnion—choeen to prefer 
Mr. CiiAi^BERSto Mr. Gihinry, and to select 
him as one of their leaders. The sijk gown be¬ 
stowed upon the latter it, in tputb, a reversal of 


Imvnng.lfr.SoiiNBYii jworloMailMfMI 
bsyottf lcBdto^yoQlBlllrtdto 
that the Ittomjitr cmhiot bi 
I this matter; if they atiU prsfinr Mt, Chaji- 
BBRs, they may itill make hua tkdlr leader# hf . 
avoiding to retain Mr. Gubnby- with him. But 
the attemptNj^ this less to be resented; and 
it is a practical injury that they who might rea¬ 
sonably desire to continue Mr. Chambxbb os 
their leader, and Mr. Gubnry as their junioi'f 
should be prevented from so doing by an act 
which has denied henour to one who has everjr 
claim to it, that another maybe set above him, 
who, whatever his claims, undoubtedly has not 
an equal titie with him to whom it naa been 
denied. 

We trust that in these remarks ws skidl be 
understood as throwing not the slightest re¬ 
flection upon Mr. Gurney, or in any manner 
disparaging him. We say not that be hae no 
title to the honour he has received, we con¬ 
tend only for that wbidi we are sure he would 
be himself the first to admit, that profession^ 
ally, Mr. Chambers has a far better title, 
and that the preference shewn to him, is not 
mereW a benefit withhold, but a wrong dona to 
Mr. Chambers. 

Nor can we quit this painful topic witliovt 
referring to a rumour which appears only to ^ 
too probable. Mr. R. Gurnet is, as oiir 
readers know, a son of the learned judge'who 
has recently retired from the Bench. It is 
said that there is between that event and 
the one we are reviewing, the relationship 
of cause and effect. It is whispered, that 
a seat on the Bench was desired for Mr. 
Platt, and that the bargain with the 
fatlier for his retirement was the silk gown 
for the son. What truth there may be in 
this «tory can never be ascertained: but it 
has too much an mr of probability nut to find 
ready credence. At all events, few will doiibt 
that if Mr. Russell Gurney had not been 
Mr. Baron Gurney’s son, he would never 
have been lifted over the head of Mr. Cham¬ 
bers. 

We have termed this affair a painful one, 
foi it disappoints some very bright hopes we 
had entertained that the days of jobbing in 
legal patronage had passed away for ever. 'Phe 
appointment of Mr. Erle haa widely spread 
a confidence, that henceforth professioo^ 
merit alone was to regulate the distribution of 
professional honours. 

Already that dream of halcyon days is dis¬ 
sipated, and but one hope remains to net— 
that the proceeding which has occupied our 
attention in this article is not the act, mR has 
not the sanction, of the head of the Govexn- 
ment, or even of the Chancellor, but that it 
was done daring some moment of forgetful¬ 
ness, from which the greatest can no mom 
escape than the least. 

.flJt^aando tosii* dormttat Hemerus, 

Unluckily, when ChancfcUori nod, they are 
apt, not only to point the mace at the wrong 
man, but to inflict an awkward btow upon t^ 
right one. 

VERULAM SOCIETY. 

By an accidental error of the press last week 
Nos. 7» R» and 9 of 3dagistrate^ Cases wprean-* 
nouuced as ready. Nos. 7 and g are 
press, but wait the judgments to be delivend 
to-day. 

No. 4, and Part I. of Criminal Law Cases, 
are now ready; they have been hastened Ihr .ulei 
upon the pending circuits. 

No. 4 and Part I. of Praeiice Cases, con- 
prising those of Trinity and Michaelmas 
Terms, are also published. 

Nos. 7 md 8 of Real I^operty and Conveu^ 
ancing Cates, completing Part IL will bit dfr 
livered on Mfednesdly next. , 

They wUl be fidlowed by Not. fRudS nl! 
MogistroM Chief# niid No. 5 

'Cages. ' * >■ ■ •• ■ >f.rTr^rt*,({ 
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•It wiiliM Win Ilf tlio aiSiwHueniint^ that 
mMsMU ma^ with tko 

Verukm Boei^s Worm. Durioff the pant 
week the fidlowii^t hure been mdied to the 
napplf for the ute of the members. 

COMMON 1.AW FORMS. 

Ko. 5. Iietterfor Psymeat of 0* bt. 

Vo. fi. Affidavit of Service of Writ. 

Vo. 7. Warrant of Distress. 

'Vo. 8. Notice of Appraisement. 

In pursuance of recommendations from 
members, the following are under considera¬ 
tion:— 

Warrant to sue. 

'A Conditional Snrrender of Copyholds. 

Bankruptcy and Insolvency Forms. 

The Common Covenants in Coivvryancini^. 

Suggestions of useful additions to tlit; list 
will oblige^ aud specimens of forms that have 
been found practically useful in offices \inll he 
of great service. 

THE GAZETTES. 

DXVIDRKDS. 

SankrupiM* ButatM. 

Official Aatigneat are trinen, to whom apply for iho 
iHridtniiM. 

BniAi, K. plate prlntrr, firat, pild. Graham, Xiondon.-- 
Caldoeoit and Co. mereera, flnat, Sfd. flmt and flnal, 4 m. BM. 
tn new pitinfi, and flmt and final nf H Caldecott, 2r(. 5^ 
PWaer, Maneheeter.-'rSapman. A. iiinkeritcr, fint and fin. 
8e. Hope, IjeedM.-'-DirArxoa, T. draper, firat, As, to nr«v 

r ofa, aeeond, 3cl. to old proofs. Freeman, Lecdx.- -Firth, 
uerebant, flrat, 9a« to new proofs, accond. Ad. to oltl 
PjfOofi. Krreman, I.peds.— Qrroa, J rnerchunt, Mocond, 6^d. 
Kdwuda, London. — Johnoimo and Mann, hankcrii. first, 
Re.'fid. Follett/London.— Imhc. R- tallow chandler. Am. 2d. 
Hope Leeds.'-' Leaser, T. I>aker, first, fis. fid. KdwardM, 
London. —JUntker and Co. ironfnuiulers, final, Am. OJd. and 
lint and final, ISa. O^d. to new proofs, Fraser, Manche«ter. 
-~fifitrr«iy and C». millwrights, fint of Murray, I9 b. lid. 
Bird, IdverpooL—IVeMMif/ and Co. grocers, final, Sid. Pott, 
Maneheater.—and Co. Bhipowner* first, 9 b. fid. Fol- j 
l«tt, London.—OreAard, fi. B nphnlairrer. final, Ofb. Ky- j 
■eaton, Brwtol.—/fwseet/, K. provision merchant, first and j 
dnal, So. 44d. Young. Leedfl.— ftaundrro and Cu. woollen ' 
maottfacturers, third joint, lid. se}*. or'T. H. Saunders, 9|d. 
Edwards, IXHndoTi.'-SfiarTTfaw, F. shoe farrur. sfentid, 9(d. 
EdwardB, Tjondon.-^.SSepAerd and Co. merchunts, final, 9Ad. 
Young, Ij«eds.~jlorAr/, J. etKcl manufacturer, first, 9s. fid. 
tenew prooft^ aeeond'. Id. to old proofs. Freeman, Leeds. 
—-TrieIrMiN. J. beer .house keeper, first, i.u. td. Voung, 

- WigMjf and Co. luiukers. second of Wif^iuy, 
ind of I. N. "*'■ 


•a. 3d aeeond 


. Wigney, 4a. 3d. second joint, .Ad. and 


Brat and second, is. 9d. Edwards, London.—TFiV/i'anMoo, 
C. hosier, second i|d. Follett, I«oadoa. 

ASSIGNMENTS 

To TruoUeofar the hmefit of CreMtvra. 

BaoHte, Feb. Ifi. 

8eoM, J. Unendraper, Bath, Dee. 24. Trusts. E. Solomon, 
Jeweller, Bath, and C. Lewis, wine merchant, Bath. Sol. 
Teague, Crown-court, Cheapside. 

Qaasetio, Feb. 2&. 

PrpOft 6. brasicr, Baldoek, Fab. 4. Trusts. W. Rogera, 
ironmonger, Bitehln, and J. M'Minnies, ironmonger. Big. 
I^wai^. Sol. Wade, Baldoek.—Sf/feff. J. innkeeper, Bram. 
leldf Feb. 11. IVuats. i. K. Hooper, wine merchant, 
O^Menhithe. and W. A. Higham« maltster, Bramfield. Swis, 
ffimbtree and Croee, Halesworth. 

ISanliniptfi. 

RATI or FIAT AMO mTITlOMIMO CEkOiTOEB* MAMaa. 
Gaeette, Feb. 91. 

Bbumbb, Wioliam, marble and atone merchant and aeulp* 
tor, OsnabiivgU'Street, Mew-road, Middleaea. K«b. vh, at 
twelve, April 4, at half-post eleven. Basinghall st- Com. 
Shepherd; Turquand, off. ass.; luiwrencc and Plcws, 
BttcKlersbttiy, sols. Data of fiat. Fob. Ifi. Bankrupt's 


fihiAM, Jammu, biieitlajer, huiUler, vielualler, and butcher. 
Great Tey, Essex, Mareh 4, at half-past twdve, April 2, 
at twelve, Basingfaall-at. Com. Evans; Johnaoii, olT. ass.; 
Bell, fiedford-row, sol. Date of fiat, Feb. lA. J. Wtllsher, 
fiurmer, Great Tey, pet. er. 

Cranmwick. Fuamcib, innkeeper, BridUngton-quay. Brid- 
Bogton, YorkaUn, Mareh 4, April a, at eleven, Leeds. 
Com, Weat; Vounig, off. naa.; Ihylor, Bridlington, and 
Blaekbum, luMsdi, sola. Data •of fiat, Jan. 23. F. Allen- 
ton, wine merehaut, BiidUngton-quay, pet. cr. 

Dam, Wioliam, boot and shoe maker, lOo, London-wall, 
l^h. M. at devoa, April i, *vt twelve, Basinghall-st. Com. 
Fonblanque: Belcher, oft aaa.; Flyer. Favement, sol. 
Data of flat, Fob. ly. E, Stow, pawnbroker, I^ondon-wall, 
pot. or. 

IkAMxn, JoRK, whavfiacer, Bimintham, Mareh 3 and April 
IS, at twelve, Birmingham, Com. Dnaiollf BitUoston, off. 
■m*( Meaars. Whateioya, Bimiingham, sola. Date of 
'ffad, Fob. 11. R. Buaeoe, on bdtalf of the proprieton 
«f Iboantigatlon from the Ttant to the Moraey, Ebouia, 
fta.cr. 

Dolimll. Lavumcm Damsml, dyer, Havonabury-mill, 
Loimr Mitalinm, Mmeb S. at eleven, Aprff 4, at twelve, 
BnitefWI-tt Com. Holr^; Rdwaids. off. ma. j Benrt, 
Bonverta-tt. ml. Data of fiat. Fab. Ifi. Bankrapt'a own 


Vimata, Tromas, grocer, Wwtion Bmaetl, Mareh 7 and 
at twelve, Brietol, Cow. Staphtn; Kynaaton, Bria- 
^ off. am. Date of fiat, Deci S6. Bankrupt's oitQ pe- 


•GMoaoa. Lawia. ehawl waieliQaaomaa and fmviirr SI7,‘1te- 
tenuot.’Vhb. Si. at M^paat eleven. Ap^’R* 
BmlOfilMill-dC.Dmn."SlmiAeM; Oiahin%<«m. i^WMtag 
and Go. Sc. MUdred'a-ct. oola. Date of fiat. Fab. 17. 
S. Wooda, aploitorr Yiearave-tenace, StiatfiiM. pet. or. 
Lanoovon, Tromao, ahare brolnr and agont. Meiieheater. 
Mareh 4 and S4, at one. Mancheater, Fraser, off. aaa.; 
Hitchcorkand Co. Manchester, and Johnaon and Co. Tern- 

! 1e. sols. Date of flat. Feb. IS. W. K. Hoyland tad W. 
'. Seebohtp, share brokets. Mancheater,yikt* ere. 
BAiiaroaD, CnanLaa. groear and eheesenumger, Stonetey. 
South Tottenham, Feb. Sfl, at eleven, April S, at one, Ba- 
atnghali'Bt. Com. Evans; Hell, off. avs.; Kempnter. Ken- 
nlnirton-lane, sol. Date of flat, Feb. is. J, WUhimun, 
grocer, Union-it. Southwark, pet. cr. 

BMavaa, William, coach builder and harness maker, 34 
and 3^, DeUedcre, Wnlrot, Hntncrsetshirc, March 7 and 
April 4. at eleven. Bristol, Com. Stephen; Hutton, off. 
OSS : Grav. Bristol and Bath. sol. Date of flat, Feb. 1ft. 
Bankrupt's own petition. 

Samsou, OFUAun, corn dealer, Weymouth andMcleoinhe 
Beets Tlnrsetshire. Mareh 4 and April 1, atone, Exeter, 
Com Bere; Hamaman. off. aim. ; Philll|M, Weymouth. 
Tomhe, Stiiplr-inn. and Terrell. Exeter, sols. Date of fiat, 
Feb. II. JIankrupi's own petition. 

Taylor, .Iamkh, fanner and provision dealer, Kisther Wal¬ 
ton. Cheshire, Mareh fi and 9", «t twelve. Manches'er, 
Hobson, off. avH.; .lolinson and f'o. Temple, and Need- 
lisin. Maricheatfir, sols. Date of flat, Feb. 17- J. Wor- 
thinirton, com dealer, Manchester, and J. Hall, farmer, 
Bowden, pet. era. 

TnoaNToN CHAKLva, starioner and btxikseller. Hudders- 
field. March 3 and 24, at eleven, liCeds. Com. Boteler ; 
Fesrne. ofl‘. ass ; Clark and Cooper, Old Bailev.and Plnvd 
and Booth. Huddersfield, sols. Dare of fiat. Fe.b. II. Sir 
J. Williams, hart. W. Cooper. (’ Bovfe, W. Cooper, jun. 
and T. Cooper, wholesale stationers, West Bmithfleld, pet. 
pes. 

Wklls, Jamrs. romtmn earner and eonl merchant. 
W'lielipofiih, (jl'meesterslinr. Mareh at twelve. Anril 
l.'i, nt eleveri Histo). I'luo, .Sil•vens'■»l., Miller, off, h"» ; 
l>enfleld, Wineheoinb. old. iLate iit‘ flit. Frh. 14. W. 
IloherfH, carpenter, and A. JlobenK, widon, Witiebi, >inb, 
pel ers. 

Wyat, Alyrkik out of hiiHineKH, ntthmies-mews, WedLst 
Si,, .lames’s fonncriv of Iltahworth. Wi tshire. Feh. S8 
at luie, April fi. at eleven. BnrintrhAll.st. Com. Goiilhum; 
Kolletl. off. ass.: Tuylor. Soiith-p)tu*e, Finsbury^square, 
sol. Date of flat, Felt. ‘.'0. Bankrupt's owu petition. 
Garette, Frh. 25. 

Baoww, Jamks, wholeMale. retail, and t miifaetnring per¬ 
fumer. and an oerasionnl dealer in seed, wheat, corn, and 
other grain, fornierlv of No, 46. Cheapside, and now of 
No. a. aikiiine.r-Mtrert, Snow-ldU. March ^ nt two. April 
fi at twelve. HasinghnlLst. Com. Fane ; Alsnirer, off. ass. ; 
Torkington, New Bridge-stret, sol. Date of flat Feb. 2. 
Baiikrupt'M own petition. 

Dansuav, John Henry, tailor and trowAcrs maker. No. 4. 
(rlasshouse-Mreet, Itegcnt-sircet. March 7. at one. April ti, 
at eleven. BiiHinahalUAl. ' .u Fune ; Whitmore, off. ass. ; 
Sn - liFv New Bridge-st. •'ol Date of fiat, Fcb. 14. ,1. 

\V. (;abri(d noolleti draper. Kngent-sf. pel. er. 

Davib, J<ovvt.. wine ami spirit agent, Ewhurst, .timex, 
March ft and April fi, at eleven, Basinghall-st. Com. Gnul- 
burn ; Grann, off. .iss,; Gregson and Kesrell, Angel-court, 
Throgmorton-st. and Youn.i. Battle, sols. Date of fiat, 
Feb. Ifi. Bankrupt's own petition. 

Oeat, James, upholsterer, Manrhester, March 10. at one, 
Mareh .41 at twelve. Manrhester; .^(anwar. off. bsr, ; 
Soles and I'anner. Alderrnntihurv, and Todd, Manchester, 
sols. Date of flat, Feb. 20. W. 8mee, wholesale nphoL 
sterfr, Finsburv-pavement, ]iet. er. 

Lar, CRAELKn. miller. Wakes Colne, Essex, Mareh 3. at 
half-past twelve, April 4, at twelve, Basingliall-st. Com. 
Shepnerd; Graham, off. ass.; Marrnitt, Ne.w-inn and 
Coleheoter, sol. Date of flat, Feb. 99, B. Scott, corn 
dealer, Colchester, pet. cr. 

MrucoTT, CoHVBLtva, fsetor and coal dealer, now nr late 
of Birmingham. March 7 and April 4. at lialf'past twelve, 
Birmingham; Christns. off. ana.; Tyndall and Sons, Dir- 
ii-ingharn. Rols. Date of flat. FcH. 13. G and T. Att- 
wood and 1 and R. Spooner, bankers. Birmingham, pet. 
era. 

SuMWva, Wi LL 1 AM HoLMna, groeor and tea dealer, Nn. 61, 
Hlgh-st. Hoxton Old-town, March ft, at me. April 8, at 
eleven, Basinghall-st. Com. Holrovd; Gruom. off. a*..; 
Murray, l,ondon-st. sol. Date of flat, Feb. IB. W. Smith, 
tea agent. Fenchureh-st. pet. er. 

PARTNERSHIPS DISSOLVED. 

Gaeetie, Feb. 18. 

BioHpet, S. C. and Hintiekeen. N. ship chandlers. Liver¬ 
pool, Aug. 19, Debts paid by FJlodget.—Brouddeisf, K. 
and Whitcombt A. milliners, Harkville-st. Jan. 1ft. Debts 
paid by Whitcomb.—CAirnfre/f, J. B. and Rhaw. T. arebi- 
teets, Leeds. Feb. \b.—Dobaon. G. and Ilanitty, O. eol- 
lien, Pontefrect-pork distnet, Yorkshire, Feb. I'ft. Debts 
paid by Dobson.—Fow/ee, W. Summera, F. and WtUker. 
J. H.eloth dressers, Farnley, near Xiceds, so far as regards 
J. H. Walker, Feb. 19. Gatee, W. b. and C. groeem, 
Uxbridge. Feb. 17. Debts paid by W. S. Oates.—Hcntnim, 
R. and Buyfqr, W. merchants, Hastings, Feb. 11.—Hof- 
Itmie, J. and C. earners to, from, and taroogb Tenderdm, 
Wittenham, Rolvcnden, Maidstone. London, -md offier 
ploces. Feb. 13. Debts paid by J> Bollaiids -^Hood. R. W. 
andB. W. linen dnpem, Chureh^st Haekney, Feb. 14. 
—Jluffuft, R.and T. eoimh builders, Cork, Feb. I. Debts 
paid b> R. Julian.—Le^rd. W. and E. riast denAen, Liver* 
pool, Feb. 14. Debts pild by I^eifi^.—L/ogtf. L. tM Dfr«A- 
alt, J. J. eommlssinn agents, Manchester. Fsh. ift. Debts 
prid by Lloyd.—J. and Seott. J.coal Utters, Monk- 
wearnouth Bhore, Feb. 11. Debts paid by Mitahril.—PAii- 
J.and RatfU. 3. C. Bristol, Jen. 18.—Ptarr, J.D. end 
Baker. E. printers, Redleigh, Jan. l. Debts peid by*Pfper. 
—RedmoncX, E.J.andDiqrffcm, M. T. ndlUners, Condnit- 
at. RgjMnt-et. Fflb. 8.—RMimF* 3. W. Font, H. and INdjr- 
eeop. R. E. attorneys, Manelieater, an ftr as regards R. Ford, 
Dee. 14. DebU|M by theremaintaf paitimrs.—Iltaiilsf, 
J. end ffefiftdrid, colliers, Broadway-buie, neer Oldham, 
Feb. a.-^Stnet, J« end Reive, W. riRemerkcn, NwtaUi^et. 


sogrtati, *8. w. 
ytoters .-pM by wmm*-W!U- 
teem. O. CARta»%|tanilnflnv - 

' IOMBffe,'in!i; ffll. 

Archer. J. iRd W. finer deetara, • Wa vtatre e i r eell. 
Liverpool, Feb. 11. Debta paid by J. Arobar.—Begel 
.1. Coulthard, J. and Bfnmer, L. anlp bnlldm, Rirwieh, 
Feb. 14 DebCs ky Beapkow.-^JBar^, J. 6. endiA. 
grocers, Mareh. Feh. 18.—Bond, W. H. and Ommep. C. 
bottle beer merdhants. Bow-lane and Bread-et. Feb. Iff.— 
Brracn, R. and T. whiflesale dealers in c 'na, 8t. Martin's- 
laoe, Jan. 1.—Ceoustas. H H. Murrog. J. J. 4uid Ombmm, 
T. J. warshoutemen, Ooldsmithmat. Dee. 81.—DfoMnaon, 
W. and Rarttnfr. J. painters, BudierthMd, Feb. 7* D bts 
paid by HarMng.—Bdewnii, C. and B. baberdashers, Lon- 
don, Feb. 1ft.—Eduiarvis, J. and J. eordwainers, Notting¬ 
ham, Feb. IQ.’^lii/fginboitom, A. and Brooke. J. attorneys. 
A«hton-under-Lyne, Jen. 4.-%Xenes, E. and Wuliep. E. 
earthenware manufiietuTeni, Oobridge, Feb. 10. Debts paid 
by Wallcy.—Jones, J. C.and Humphreye. W. jun. Liverpool, 
•fan. 1.—LmqpiAaiv, J.and Croncton, G.poulternva,'Manehes- 
ter and Chorlton-npon Medioek. Kcb. 1ft.—LonAum, W. 
and T. baker, Si. George's-row, Mmlieo, Feb. 1.—LoRffrAf, 
C. and Barker. 3. earthenware dealers. Richmond, York- 
abire, Jan. 24.—MursAwM. W. arid fiddsMs. J. €. tailors, 
Piccadilly, Dee. 34.—Morrin. J. and Cocke. J. corn dealers, 
Chiswell-st. Dee. 31.—Near. W. and Rarcreaoee. J. 
fustian manufusturars, Manchester, Fhb. 10.—FeomtAia, 6, 
and lJuiehimm. J. masr tnaJeer, Shadweil. Feb.Debts 
paid hy Hutchinson.—Fovler, H. and A. cigar merchants, 
Ipswlcli. Feb. 14. Debts paid by Poitiir.—Redman, O. C. 
jun. and FMfer, G. ship brokers. Lime-st. Jan. i. Debts 
paid by Fuller.'-Rigfty, M. and T. rone manufisctuiOTB, 
Freckleton, Feb. I A. ilehts paid by T. Rigby.— Robineon. 
J. and Blacff, T. ale brewers, flnttnn and Tytherington, 
Nov. 98. Delitfl paid by Biiblnson.—RocA/iff. R> *bd RtHe. 
W. bnokscllem, Liverpool, Fob. 14.—Tag/or, H. and R. M. 
ennimisHion agents. Manchester, Feh. 90.— WooVey. II. and 
tMftkome. W. turpentine disfillets, Liycritoul, Feb. Ifi. 
Debts paid l»v Lofthonse.— VFright. A. GflnM’or. J, A. and 
Taotor. H. W. coal merchants, Charing-cruss and Mill- 
hank, Feb. 15. 

Inflflliirntff 

PeHitoning thr Cntirts of hnnkruptep. 

PETITIONS TO BE HEARD AT BASINGHALL- 
HTKEET. 

Gazette, Feh. Ifi. 

Abbott, J. npbolsterrr, Judd-st. Hrun8wick-«i|. Feh «.4,at 
half-past eleven.—4rfuw*. D. mralman, Canterbury, March 
:i. at half-past eleven.—Bepf/t. J. clerk, Circus-mad, 8i. 
John's-woml, Mareh 3. at twelve.—C'ofe, J. milliner, North¬ 
ampton, Fob. 21, at twelve.-C«/w. A. S. butcher, ToWeti- 
hnm'court.road, Mareh S. at one.—C«/yer, W. gntcer, Tot¬ 
tenham High Gross, March 3. at lialf-^t eleven.— Pag,*l\ 
clerk. Three Crown sq. huuthwark. Felt. 22, at eleven.— 
Dugas, W.H.plumber, Portsca Marchs, at eleven.— Oibbe. 
W. stonemason, Andover, March 3, at half-past one.— Hart, 
J. elnthier, Canterburv. Feb. 2fi, at twelve.- -Hunk, ,1. brick¬ 
layer, King's Lyon, March 3, at eleven.—Mar/i» T. sen. 
wheelwright. New-cross, March 3, at eleven.— Fouf^air, 8. 
clerk, Blon ifleliLterrace, Uanelagh*road, March 7, at half- 
past eleven.—^uif/A.J. dye sinker, New-st. f!ity-niad, March 
7. at eleven, — Stanley, G. secreury, Mllbruok, March 4, at 


Country—Gazette. Feb. 18. 

Blackford, J. weaver. Bewdley, Mareh :i, at halLpast ten, 
Birmingham.—Bfrta, Bebobhin turner, Preston, Marsh'4, 
at twelve, Afanebester.—GorfAorit, J. March 11, at twelve, 
Birmingham.—FltAtfr, H. poulterer, Manchester, Feb. 97, at 
twelve, Manchester,—JTciMSdly, G. draper and grocer, As- 
patria, ftlarch 13, at haU-past twelve, Newcastle —Joues, T. 
publiean. Cheater, Feb. 80, attwelve, Liverpool.— Oakleg. R, 
March 11, at twelve. Birmingham. - PtUe, R. butcher, 
Birkenhead, Feb 88, at tsrelva, Livacpool. 

PETITIONS TO BE HEARD AT BASINGILALL- 
STREET. 

Gazette, M ». 

Bentley, J.nut of biiriness. North*st. Westminster, March 
5, ut half-past eleven.—BfrcA, R.labottrer, Ipswich, Feb. 27, 
at one.— f^enOk, T. dealer in straw plait, Redhnorn. Mmch 
17, at eleven.—GefdlAoryi. J* grocer, Maaeheeter, March 6, 
attwelve, Manchester.—Ltogo,8.eoflbc-bousekeeper, Lime- 
st. March fl, at one.—Fitr»yr, M. straw plut manufiieturer, 
HaverhUl, Manh 0, at twelva.—FniM, T. H. bserwshop 
keeper, Miteham, March 7. at eleven.—FAor/, G, 1. clerir, 
Totten-st. Stepney, March 5, at twelve.—AYenens. J. foreman 
to a paper manoftietaver. River, Mernh Ift, at eleven.—Fonf- 
ley, W. attornM, Nelsoo-terraea, Stoke Newington, and 
Christopher«at. Hattoa-gofden, March 0, at one. 

C o t mir y.'^OttwGte, 81. 

AfiSoe. A. splnstcg, Liverpool, Feb. 98, at twelve, Liver¬ 
pool.—F/ uimT, G. Bliidanclaif master, J^ricester, Mareh 17 , at 
eleven, Birmingham, fe aufA "Burfee, P. butcher, liverpcud, 
Maieh 4, at hatfip«ataleves. UempoiA.^aroer, fif. grreerv 
Walaall, Marsh IT, at aknren, BlrmMghaai,to and.—^aefte, 
L. tailor, Bath, Mareh 11, at alevaa, Bfietol.—Eirtajr. F. 
publican, Sbeffidld, Mareh 8S, at elevan, L«cda.—Gr^As, 
B. comnilialon agimt, UverpMl. Mareh 0, at twelve Liver- 
pari.—J>adkooliBaat«r, Btohwmpon-TMot; March 
17, at eleve^Binnlnghaai, to aud —Kia^, R. vietnaller. 


—TmohmimI, 'f. L. out M busincaa, fiAdmonth, Marrii 4, at 
alevea, Exanr.—ITofAlfM, W. boi' makar, Lowtr Bedbn^ 
M» 4 b ftl,iit«alf*piwt alavsa, BrieWI. 

FSrom ika Gaatite Febrvary 28, 

Villitruptff. 

IFaUA, J. Iloa n aad vietnaller, Blafferaas, Roltaomy^ 
Ofaem.3. and C. earn dealers, Borough-rood.—Gordon, J. B, 
and K. coopers, OtflhardihouM, Poplar.—Deev, W. and J. 
and Bagft batlders, Nowoastle^upon-Tyne.—JRaarftafl»f 
M. ond IL J. akbinat makars. CboUonbam —JlolpA, J. ina- 
keaper, Bath.—>2liffta», J. JribiMr, 'Salford, Lancashire.— 
Baiffeg, Z. apo th eso ry, Ohaswarfllne, BhropaMn. 
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THE ni^RTS. 

LAWlTlliM iMk «h« 

PBIVir COUNCIL bar Tbsmes CAnrau.!. Fostse, of 
iht MMdU 1biiipl«».B«q.’ftMcUa Ptoadv. 

80J8B of LORDS by Wilmam Patikiok, E«q, of 
Gny's-inst Barruter-at-L«v. 

KaUITT COURTS. 

LORD CRANCBLLOR'9 COURT by RiciiAitD 6«iy> 
riTBS WiLromo. E*q. oftbe liuior Temple, BAnieteT' 
at* Law. 

YICE-CHANCBLLOR of ENGLAND'S COURT, by 
Oboi^oa Oolbakstb, Ew|. of fbe IfMdle Temple, Bu- 
rieter-et-Lew. 

ROLLS COURT, by J. Macaulay, Keq. of the Inner 
Temple, Barmter-At-lAw. 

vice-chancellor knight BRUCE'S COURT by 
Oao. S. Allnutt, Eeq. of the Middle Temple, Bnrrteter' 
At-L aw. 

VICE-CHANCELLOR WIORAM'S COURT hy Hknai 
Barer, Eeq. of Idneoln'e Inn, Ba^tRter-at•I4l^ . 

COMIIUN LAW COURTS. 

The QUEEN'S BENCH by J. C, Svmoma. Eeq. of the 
Middle Temple, BarriKter-et-LAW, and EnwAan WtsR, 
E>q. of the Middle Temple, Borriiiter.At-Law. 

TlieOiUBTof COMMON PLEAS by Brnat Tiwpai. 
ATKiNRon, Eeq. of the Middle Temple, Barrininr-at-ljaw, 
and W. PATRRaoN, E»q. of 0»y’s-inn, barriMier-af-law. 

Tbe COURT of EXCHEQUER by Joui* Baiogf Akfi 
HALL, Rim|. of the Middle Temple, Kairiater-or-lAw, and 
II. T. Cole, Eeq. of the MidiUe Temple, HerrMter-at- 
Law. 

The HAIL COURT liyT. W. Savnurrb, Eeq. of (b< Mid 
die Temple. Barrieter-at-Law. 

Hie EXCHEQUER CHAMBER by A. A. Fat, K^q. of 
Lincolii’e-inn, Barrieter-at-Law. 

WAMKRUPT AND INAOLVKNT COURTS. 

The COURT if RKVTi:W by Oao. S. Ali.nctt, E^q. of Mi#‘ 
Kfiddlr Temnie, Barridter-at-LAW. 

LONDON COMMISSIONERS' COURTS and the 
SOLVENT COlTKT, ny T. IJ. Hugiikh. Eeq. -n iln 
Iiinr'r TrnipK*. Harrietcr-at-TAa', 

BRISTOL DISTRICT COURT by J# Anouk IIomkh, 
Eeq. HarriMtcr-ut-Law. 

XIHI FRIUS, ClttCLTlTS, AND CROWN CARER. 

CENTRAL CRIMINAL COURT, hr B. C. Rohinmon 
E eq. wf tbe Middle Temple, Barriatei-at-lAiw. 

CltOVVN CASES ibefore all the Judgee) by H. Tinoai 
ATK iwenN. Eeq. of the Middle Tempfe, BarriMt»r.Rr-l,uw. 

NORTHI'LIN CIRCUIT, York, and Liwrpoid, by J. H. 
AeriNALi., Eeq. Banri»ter-ot-T.aw. The oilier per n i>t 
theCirruit, by O.F. H.Oi.BPnAiir, Bm]. Barrister-ut-Luv/. 

WESTERN CIRCUIT, by Edward W. Coa, Keq.ol the 
Middle Temple, Itarrieter-at-lAW, 

OXFOKD circuit, by.loiin Lama, Etq. D.C.L. of the 
Iririfr Tyiiipltt, HArriKter-at-lAiw. 

NORFOLK ClRCUlTby.li«o. B. .iaaent, Barrieti-r- 
at-Law. 

SirriNOS AT NISI PIIIDS AFTER TERM, ha John 
Lakr, Eeq. D.C.i.. of the Inner Temple, BArrMter-..i. 
Law. 

RLKCridX LAW, 

REOISTUATION APPEALS in t..e COMMON PI.EAS 
by I'jDWahu W. Cdx, Eeq. of tlir, Tdiddlc Toinpie, lb*r. 
rist*T-tti-Idiw; and Henuy Tiwi>al Atkinhcia, Em.i. «' 
the Middle Temple, BArrieter-at-Law. 

ELriCTlON COMMIITBES by betWAao W. CoR, E'q. 
of the Middle Temple. Barrieter-at-Law. 

REtU.STUATION COURTS, eullected and editeil by £t.«. 
W. Cor, E»q. of tbe Mi 'die Temple, Barnatcr-at-liaw 

IRinu RRPORTS. 

The LORD CHANCELLOR'S COURT by Wiliia!! 
Duooan, Eeq Rarriater-at-lBW. 

QUEEN'S BENCH and CRIMINAL COURTR by Wm 
St. Lauaa HAMiNaTun, LL.D. Bariieter-ai-Law. 
N.B.-oThe uaincs of the repmtem of aucli oviiiirUMi 

pointa aa may ariae upon Clreuft will be announced aa Uk 

arranareineiiiM for eaoh are completed. 

Tbe Written Judgmenta are reported verbatim in Short¬ 
hand by Mr. H. GaRooav, Short-hand Writer. 


fiquttfi Couns. 

xma oKaxrcvL&oib'B coinsT, ^ 

Dm. 13, T4, a»fiS1. 

Edwards e. Jones. 

Produefinn^ dorummts-^Pieading—Denidt of plain- 
tUh-^Poieof Fiiharv, Adamx. 

Where a list qf documents is set mcjf in the schedule to 
an ntinrer, ond U is exp^sl^ tind i*iU*'t-''tly denied 
that such documents or relate t the plain- 

/(/f 5 titlet such documents toil/ nof be ordered to be 
jprodveed. That is the whole extent qf the decision 
fn Adams v. Fisher, But to awnd such production, 
the answer tpust contain a /uUf dsrcktt and posiiire 
denial of the plaintiff*s title. 

■ TUii case was reported in the Law. Timka of the 
4tb of Jannaiy, 1S45, upon the question of admitting 
aAdavlta on an intertocutory motion, to verify facts 
neither admitted nor denied b^ the answer; and 
whibh, it was decided, could not be admitted. The 
case then proceeded on the general question, whether 
the defendants were bound to produce wornments re ■ 
ferred to la a schedule to the onswer, but which they 
iutended to deny to relate to the plaintiff’s title. The 
defendants, by their answer, •< admit that the docu¬ 
ments, papers,-and memoraadams s^ forth in the 
schedule to their answer do relate to the matters 
In question in the cause, except the death of Howell 
Powen.;** and afterwards. In a subsequent passive 
of tte answer, they say, “ aave as abmakl, the <w- 
Ifoii. SV. Ho. lOR. 


fondsuts deay that they have any doouroert'. ‘ Hting in the bill ? You did not ask that they ihoidd be set 
to the matters In the bill mentioned, or by which the out in the bill If that had been aeked, the defoetet 
troth of eaeh metters will appear,” must have defended himself in the rcfular way, tmd 

Xenshaw, for the plaintiff, contended tbai the pw- shewn that he was nut obliged to comply with your 
sage in tbe answer did not deny with snffident dis- dcinnnd. Hut if the defendant arts tnem out lu tte 
tinetness that the document in tLii srhcdule to the f.ehedaic to his answer, the question is upon the whole 
answer would shew the time of the denth of Howell rt-corii. wlw'therthc plaintiff has such an interest in 
Powell, which was the point whereon the plninfiff’s them eniitliti him to rail for their nrodnetioa. 
title turned. He cited and referred to Adants v. Tien the df/rtnlant has denied the plaintiff s interest; 
Fisher (3 Myl. Ac Craig, 526) ; Wigraoi on Discovc^, he ba*; on th^ record stated that which, ininy opinion, 
106, 2nd ed. ; Smith v. Duke of Heaitfort (I Phill. exchnlrh tie plaintiff from instltutinir this suit almost 
209); Mitford on Pleading, 310 ; Harris v. Harris Inin A*' Jim.: us that stands, I think the plaintiff is 
(before V. ('. Wigram, I6th Nov. 1844. R .Jurist, i»t crititlcit to sec the documenN.” During the ar- 
978). The defendant must positively negative that gumen* of that cas*-. Lord Cottenham asked Mr. 
the documents he seeks to witliholil do relate to the Andcrdoii,the counsel of t>ir pUwiit'ff, “ Is the plain* 
plaintiff’s title, or they must l>e produced. tiff, as ii mattei of cour-.e. to asU for all tbe docn- 

Temple htwl Cutit/, for the defenoants, eonteniled inentn m the pusse'iooM nf the d^’fendant which relate 
that the denie’ in the Hiiswer was soT •i.?nt. to any of the mutter!^ lotro'-need in the bill? [ want 

Renshmo, v.i reply, relied on v. Duke nf to know how far you carry the pnuotple; whether, as 

' ^vprii ' n mere matter of eoiirM*, doearneut-', which, if the 

D -ring thr iirgiimep.. Ihc Lo tn Cimnciim.oi; hfendant's allegfitioi-» true, haventhinu: t»do with 
fund -The point la upon the form of the .'iri.sW'U, proving the case made hv the hill, are to l>e produced 
whether the dcfnidants swear that the document- for inc phdntiflTy j»»,sri’ctloa.” And afterwards, in 
do not make out the plnintifTs title. If a de- the Uw learried judge refers to the previous 

fendant sets out a list of the ileeds in his pos questioii, saying, “/took ie.'ivi to .isk A'lr. Atidcrdon 
session, he may reserve his defence to producing how fur hr carried the principle; .'likI K Vrry pru- 
^he.ii until a moUi n is made for thiir produc- peily limits it within its due hniinds, tliat is, he ad- 
liim. If th ’ bill asks foil the ilcfcruuint may set out mits, as to every document not iiree««»ry to make 
a hsi ol docmiients in p*'««>rsHloii, It is sufficient to out the phiintilUs- equity, th;it th- plFiiritiff is not cn- 
give a seiiedulc of such ihf.ls; but where the hill titled to see it.” It appears, tli-refore. that in 
’.Dites that the deeds reVate to the plaiiit'ffV title, the Adums v. Fishrr the defendant d-ni( d that the docu* 
ikfendriiit must lithcr deny that thi v d.* relate to or inents at .*ill feinted to or would prove the plaiutifTB 
evidencf the plaintiff'- title 'lint tiny are eoiili- title: his interest was denied, lu the present (umc, 

I drntiul fO‘ imiiiii'’ationK, Ike. ; otherwise, on motion, the defeiid.ints do not deny tiic plaintiffs* title ; but 

j they he prodiieed. The deoudnnt >ay‘’--l h-ue they state that they arc wholly ignorant wiiethcr the 

'feit' •_ oueumeuts in inv posse--»')n niutjiig lo fact w.is as slated by the hill or not. One material 
i'he Ti ii tors ii the e:;use I'.eejd «e pu-tuulir question is, whether the nuswer «utffricnt'y stales that 
and ■.tft/’rw.irds he —* havt no f.tb f the documents, ef which prodttrt'.on is sought, do not 
iloeuuieuts r*latiug t* matter*, in the eau'se e\- relate to the pl. iutiffs’ title, lor if the answer does 
eept those I Ij-ivi, heforr described l‘•n^1 that in the not anflicientiv mukr that denial, the case dues not 

substanre >n iivcrtijent that he ha-- i.u ilocuments tall within the pi iuciplc of \. sEisAcr. 

'vtiich relate to the lime of the dr.itb »-f Howell The iptestion turns upon the fact of whether 
Powell ■* The question i“, wh'dhrr an e> jin -s thuiuii Howell I'oncll was or was not alive at the time nf the 
ill terms is nceessary. death ol the intestate. I’be answer suys “that the 

Hrnshair .— In Jlnrns v. //arns, snjrf). this sort nf documents ilo relati to the oiatf^Ts iiFuitioned In the 
answer Wiss deemril H negative pregiimd with ndiniM bill, exeepi the nuesiiou ot the death ol Howell 
sion. 'Hiere must he a po«itive rinteuimt that the Powell.’' and then, in a suh‘cqo'uit p’^rt of the 
docnmenls di! not evidence the plaintiff’s title. answer, it giws on t«i say, “save a- riforcsiud, the 

The Loro UilANcKf.i.Oii. The title here depend*- defend.iats deny that -they have .sun ili timru'nts, fkc. 
upon one fnet, anil that is excepted lelaiing Iti tin luntlL.s in t* i Ldl lucntuuit d. or by 

His lo« 1*tup then dt'live»-eil t^s opinion ueainst the whiel. the tnitl. of such mutters v,»;i The 

udmis-ion of ■ 1 ‘lidavits to^j^'erifv lact.s and diK iiinent- effeet of th' se pa-Mige-, as I uudersl oul them, ia, 
not Bijjiii'ted or denied bv the answer, and resi-rved that tht dflendunt** suytlwy h - t nrj do uinirrits except 
the p.incipHl point HA to prudnct :oo of fh' docim* ic- -uch a-have hi. ii hefo ubf d the ii<*’ofoe.ils 

.U DUMENT. hrtoit iies-rihed arc riduiitti iMo reh'iti rn thiMiiatters 

The Loitn f'li A.vcKi i on.—Kllen .loiu - one of ihi (uiuitioued in the lull, c.vri j-r thi q'lest.ou of t'u- death 
defendnii's., is the udiuinistrutr*\ and nni of tli**';e'.; iLiwcIt I’ovvell I thiul, ti nt i- not a i>ufficient 
id kin of John Owen, an intestate. Howell Pi. ell. d'-ni.il in the niiswer ; th'- doniu-fnts do not riJate to 
her brother, and the other next of kin ot tiu iide^tutc, 'i“‘ Idle of fin plaintiffs, l)e(.,'iu«>e the iloeuinents might 
I- stated ii) the grant of adri»’iiist-al»on if a'lve, to relati-to ih'. lith ot the jilaintiffs, without in strictness 
Iv out of tSie jurisiliction, and that thcrefun-adimni-- “-d m tmn-. relating to the qu-stion of the death of 
■ g~nnUui to fCdri-* Jo-.es tae on’y next Howell Ho veil. For ins1nn»-e. thev may contain au 

' . v’*hin th. jnri-thc ” It s adin;t*cd '^'Iniission flint tlv defemiarit'j are liable to account to 

' I'v the i.n-iwer c.f the del un.ia's t j..t if Howell ’^he plaintiff-; tfie i.nswer, then (ore, is not a suffl- 
' P iv-eU WB^ alive a* Ici tmu u .i.uuo Owen’s cient deniid oi the plruutiffs’tif'e. Tlie ease nf .Idawiif 
Uehtn, he was one of ihr ntv' 'd kin Ttie sole ques- v. Fisher , therefore, docs not apph, and the defendanta 
til n in the'!!;ir.e, therefore, is, whetlii r - L»wc}'Powell fire bound to produce the documents. My ffrst im- 
*• us nlivc at t'lat period. The defeudei"'; iii\ tltev do pressioii was, (hat the answer was sufficient, fqg iiis 
not know whetne. h<- was then ali\ ■ .u >. 'f. thatth'*^ drawn with great skill nrd dexterity, and that i:» all 
are entirely igin'rant of the fart of h « .h efh, or when ’hat ran he -nhl. The ilociiinciits must be produeeil. 
he died , that is the ’date of (he rfidiug'. There are the costs of the ntotuni wull be cost-- n the cautiC. 
certain dncuiiients ailiiiitt»*d Ml i! fiu ■'n t L »e —~- 

ilcfend.ints’ po.ssofcion, .if ‘vl,; ,, , i * ? js' . m). /<e NV \ i” .* Lunatic 

•schedule, end a motion i - vi iy i k ,)1; • . /^/u r". //j, r.rcrutitiu qf 

Dffs fot their productioi. />».',? ii.,.! . ,ntit r* . ."ommw.Mim, 

late to (heir title : and tiv’ on.- .miui is whi th-- ^ucm' 1' "‘.j/r supported a petitMi. by the son and heir-at- 
^’i.'.-.ncnts ought to he prodneod. Till |‘ i-tiffs •.f^erei' 'Hw of i‘i> lunatic, which prtived that he luiglilbcat 
j .i(!idn\its to prove the handwiiting'/oncof the (Kien- hheriy to attend the execution of the eQminis'>iou, for 
j Janth to n letter wl- eh it w'u- alleged had hcenwrirtin ’he pnryioscof carrying hack tin- date of the lunacy 
by him, ill whie!i t},*'IiiiU’.»t t,h** <h ath of Howell Ptoveli hevui.d tin-period at which the nlleged Innatic was 
was ndmitti'd to hi--" hciui long -uhsfipeuit tfi that of hduved to have executed n will adverse to the in- 

^he intcflatc iidin f>weD. I was of opinion'<iieh afli- leui-st-of the heir-at-law. The petitioner had filed 

davits cciihl nut i-e r'ceiv-d. bi'cp.u.y.p tm-y weir in ah affidavit '• t.it.ng th;it Watts h.id iiecn iusuue from 
opposition to ;ii. *':h* ileferulant in hi-an the year iHii. ntni Unit, ns pciitioner had been in- 

hwer tliA' ht- hu i ne\i*.- to tin best of hi- formed and heheved. h -bad. in Iexecuted H will 

recol> \tiou, wrUon •.<«■* a ,. f \ui>t»n. to the pn jurli,-,'(«.r fu, netH uicr ii- tl^* heir-at-law, 

affid.'iit »*. ss ’.’(-ii oflVii for tlw purpose ol \shieh wili was then oj had l.iUdy been in th« posses- 

' proving Mil t.vct *<! (in'd*\«J u of Howell Pnvpil, acd sion of Mr Uaki-r, nn attorm y of .\ndover. In 
thii'^ he was alive at. the time of t.,’ death of John answer to that affidavU it wa-s sworn, ou the part Of 

0«en, Ihc iutcitnte. 1 urn of opini >.* that sueh the lunatic’s wife, wtio had the cjirriagc of the com- 

eviilMiec canutd he received. I considr- thni when n onis.slon, that the piescnt pt titioner was acting in 
party uciU'**** adiiiits nor di'iiies lh« fact churged the rollusinu witlitl.»- iimrtgngri*. whn-r previous appU- 
rulei is that on an interlocutory motion, sn<,l. affi- cation to attend the inquiry vvitl ont being houncTby 
davits cannot be admitted. Vnriovs* authori1li*a wtre the result, had been retused, as is reported in the 
referred til, and there appears to he some di'-crepniiey Law Timrs. hi reply to ihiil iiffiduvit, the peti- 
amongst them, but the resuH »*f (he whole U to c?tH- fioaer expresivly denies sneh collusion. 
blUh the rale ns I had si ited it. .-uul I sec no reason There were several authorities for such an order, 
for any alteration. The first was He Frank, in 18«;‘,: • nd it npjienra, from 

Tlien, whether upon the liill d answer there is ti»e order-book in tbe lunacy offiet:, that there was a 
sufficient to induce the Court to tinier the production deetl or settlement executed at a time ;jtib*<equc'at to 
of these documents. The defendants say there i, the alleged dote of the lunacy, ami the heir-at-law was 
not, and they rely upon the case of Adams Fisher, allowed to attend the commisAion. 

In Fisberv. Adaiasit was said, “ All that the plain- Tbe next was Re Whittaker, reported in tha Law 
tiff asks ia, that the defendant may set forth a sche- Journa) in 1839 ; but a more accurate note had been 
dole of the docttments. Can you except, because hr furnished by the sccretniT of lunatics, fhere, aa In 
has set out the documents in the schedule Instead of the preHcnt case, the wife of the lunatic was the pe- 








iWoiieri the heir-atvlaw tonght to cairj baok tiw 
Untfoir to wv Mirlier dMe than tface wifo >di(L Tim 


larder for thr lu:^*4it4aw*s atteodaiMif) was made* . 

Theease of Re Ru^mtU^ May 1829, In SheUiBrd bn 
lama< 7 , was also in iMlnt 
RDHgMi eontr^, remarked tViat the aotieitor did not 
deny ooltasiaii, nr make any affidavit npou the eubjact. 
In JTraiiit^a case, though the lunacy was fixed at a 
date prior to that of the deed, yet the deed was after¬ 
wards estfOiUsbed. In Ae RimntXl the heir-at-lhw 
was ordered to produce the lunatic. It was the in¬ 
terest of the petitioner to carry iwck the lunacy to as 
carly a period as possible, and it could only create much 
additional expense to authoriae the heir-ut-law to at¬ 
tend the execution of the rnninilssion. 

The Loro Cuanckli.ior.—'J' he HTidavit as to 
the execution and exlalence of a will is only as to in¬ 
formation and belief. That is common In thm court, 
but is never allowed in ntudnviu by the courts of 
common law. 1 do not think that tiiere should be 
an order for the heir-at-law to aiteiul. This does | 
not practically prccliulethc l»‘ir-at-lnw from attendinj? I 
the eveciilion of the com tuivision, ami sag ^estiiijr any 
questiciijs 1« the coiimii^'-iomr. Th»' eoinniiHStoner 
will attend to any sugecstious the hcir-ait-luMr' may 
ntake, but be must not produce witness’es, or intcrlhre 
otherwise than tbrough Ibe nicdumi of Ike couiuiis- 
Stoner, with tbe witnca.scs cTamiaetl. 

Wtdiindoih March h. 

In thb Mattf.ii ok thk Incorporated Law 
SoMnrv. 

See 'inff it charter incurporation — Caoeof- Petition 

- Practice—Crmin Office. 

Threift no imlnvcc of a carcai mjtunst the affixing 
ihc great t>eal to u chartf-r of incor{Miration: bnt the 
Lord Chttncflior, in exercising his official dutcrefion 
at to the contents vf the charter, trill receive ang in¬ 
formation or objections resjiccliug it.: and such in/or~ 
mafion must be. reijutarlg brought brjore him bg 
petit inn, - 

Jas, Russell nnd Adams moved to remove a caveat 
wfaicb had been rtiU'i-cd at tiir Crown Office agniust 
the sealing of a new charter of the Incorporated Law 
•Society, which had been afiproved of by the Attorney 
and tiolieitor-lvencrifi, and only awaited the Lord 
Clianccllor'a final sauctiuii. The new ehurter was to 
be grunted upon the surrender of the old one, wliich 
surrender had actuiilly been mnde. 

James Parker^ for Mr. Ripley, a member of the 
society, and who objected to tbe transicr of the pro¬ 
perty of the society from the old trustee*) to others 
appointed by the intended new cburler, contended 
that the entry of a rureut in Crouu Oifico was the 
right roufse to adopt to stay the sealing of a charter. 
He cited ICxparfe O'Jieilh; (1 ^'e8. jttn. 112), before 
Lord 'I'htfrJow. 

The Lubjj CuANCULLcm.—The charter comes be- 
fbee inc in the regulnr way, having been approved by 
the Attorney and t^ulicitor-Cirneial. ftefore 1 affix 
the great seal, 1 have to conRidt'r whidln-r the charter 
is proper to be granted, and if there is any ubjertion 
inlidu 1 am ready to bear it. lint there is no instance 
of an> caimif airninHt n charter being “caled to be found 
in the Crown Office. Any persou may give informa¬ 
tion to me upon the subject, which 1 will then con¬ 
sider. 

i^as<rer.-'-The objection involves the question, whe- 
^ler a mnjorlty of the society mayilisregard tbe con- 
dtttution of the society under tbe original charter. 

Ilic Lord Ciiancklkok.— 1 am at present to 
take it hat the old charter has been properly surren¬ 
dered ; and the question is, whether a new charter 
sUail be cmuited. « 

Russell. —^'I'be Crown otfiirrs have approved of the 
new charter ; it has been coudneted through all its 
stages, and only now requires tlic afiixuig of the great 
seal. 

Parker. —Two i ubera of the society filed a bill to 
restrain tbe .society ov ipjnnction from surrendering 
the old charter, and tlint iejunotion wa*-' granted, but 
in the eleventh hour the pliiititifis in that suit with¬ 
drew their opposition to the surrender of the charter^ 
and the iujiinction was disMiIvrd. Mr. Ripley is in 
the same sitnntion as tliose parties, lie has a drfi. 
nite. share in the pi*opcrty of the society vested in the 
trusters under the old charter, and by the new ohartcr 
the property will be conveyed to new trustees, and his 
jright of property liestroyed. ■« 

The Loun ruANrKL'oK.—This matter must 
tonic before me upon a petition presented in the re¬ 
gular way, as in a case where 1 am a vi**itor. There 
may be cross petitions presented, by the society pray¬ 
ing that the irreat .•srnl rnny be affixed to the new 
charter, and by the objectiug party. There has beer# 
a formal charter of incorporation granted to this 
soeicty, which ims been surirndcred, a new charter has 
been apoeoved by the law officers and enrolled, and 
a rrtucfff naa been ’entered nl: the Crown Office ageiust 
affixing the great seal. But a caveat is not the 
proper eoiirse. hlome ground of objection has been 
stilted into ivhich 1 runuot now enter. All rile facts 
must be brought before t,he (-oiirt, and the most coa- 
vcnlcftt course will Iw by petition. Theaoeiety can 
premmt a petition, which xhnll be auswered imme¬ 
diately. J .will hear It immediately after the oonohi- 


new charter the aocieiyhlle ioiiie new dutiesto perform ing with were doaMqg wlta a perton wlm 

with respect to exanmtioiia { the power to perform had in himaelfiago^ 'title to the propnty In qtliei- 
thoae duriea is now anspeipie, and therefore it is tion, as to an estate ,1 a ifto-tiiaple. The estate wm, 
detiralilci.that the natter should be heard as soon as however, conveyed by Morgan and Ske(W8 to tae 
possible. guardians as before .stated, in the month of April 

-...I following. 

The question now raised was whether tlic guar^- 
^ XCM-OHAiyCB3i!t 03fi Ol* BXfOXtAXiTXh 8 juns, having been led. into an error by the conduct".of 
COn3fi»T> l^kcggs, the teaaut for life, with reference to bis 

- limited iuterest, and having regard also t ^ his dealings 

Saturday, Jan. 18. with them as to'the costs of the conveyance, were 

RcTuk Guardians ok thk Bmomi,l.y Union, bound to pay tlie expenses as required by the Act, or 
Vendor and purchaser-^Purchuscr tinder an Act of only such costs as were usimlly cafurced as between 
Parliament—Costs of conreyaucc under the Act . vendor and purchaser. 

The P 4, c. b9, being “ An Art to facilitate The case of Kx parte Earl of Albemarle^ re Quilts 
the. Convej/ance of Workhowes and other Property of rrosx Prison, heard la the Kquity Chamber before 
Parishes,andvf incorporations or mivns of Parishes, Lord Abingcr (7LawJoarn. N. S. 1, (>3), was relied 
t» England and Wales,^* contains a provision with qn by the petitiouers as acasc in point, 
regard to the application of money paid on behalf ^.f Stuart and Hilton, for the petitioners. 

persons labouring under disabilities, and there, he no Bethel and Platt, for the respoadeats, submitted 

. person capable tj' gi ring a stifficicnl discharge for the that the tenant for life haring been held out as the 
same, Ihat it shall be paid by the yuen'dians and over- only person who, could give a pcrtcct title to the fee- 
seers into the Bunk of England, in the name and with siinplu, and ns such ftiy n considerable time had dealt 
thepniity of the Accountant-General of the Court of with the guardians, in the course of which divers ex- 
Exclmpwr, as therein d^ircrted. And, farther^ “ That peases were incurred, ought not to chum the costs of 
in case uj such purchase and payment into the Bank Much faulty proceedings, the more especially as a sti- 
of England and apphcaiionLu the Court of Exchcijutr. piilation had hocii made between the parties, the 
as aforesaid, it sfadl lie lawful for the said Court io result of which was that the costs allowed by the 
order tJic. expenses ailcading such purchase, payment, .\rt of Purliaiacnt should be waived, and only those 
or application, or any part thereof, to be paid by iuddent to and ordinarily paid as between vendor and 
such guardians or orct .'ieerf, who shall accordingly purchiiscr, should be demanded by the present vendor* 
jxty the same as and when the Court shall direct, and Mureuvnr, there would hr no bnrd.'*bip upon him la 
the money so paid shall be a charge on the poor-rates not being paid the f^l costs which he daiioed'under 
of such pm'ish or such vnion, as the r-sc may be.” the Act, sceiug that he was ROt (Coinpclied to enter 
A negotiation had been entered into muter Ilf Act for iutotlie contract,4ia he would &vc fifecn in case the 
the sale of certain property by a party'haring only a property iq questipn hud been required for a railroad. 
life interest, fu Ike guardians of the U. vnwn, both The VlCK-CHANCliUkOR. -rl dq not tllink that 
sides acting under Hu: supposition that the vendor hud any erroneous iflrsus whii^h a party inaV cntqftkjp 
the fee-simple in the property, and cert out expenses respecting his rights will destroy .those rights. I pttn 
had fit en incurred in such negotiations, from May easily ciuu'cive of a person releasing*qr gfviqg ttp/hls 
\HVA to Match when a regular conveyance was interest in an estate;* but will bis mere ignpranc^ 
made by the tcnnnt for life and a truster, who Joined th-rein affect siicli iuterest? The "decision the 
in cotweyiny Ihtfex-sitnplr. Hut in the meunttme the Court of Rxchcquect urged i» favour qf th® Dcfltlfftrif 
tenant for life had, in ignorance gf toe effects of the appears to be in point. Hut as it r^rds ^ 

Act of Parliament, consented to take those costs Italy any part »f the Act of Parliament, it Is Ipiqutt6u!^"tb 
that are usually paid between rendor and purchaser, take udvautagu of the Ignorance of n paTW when Xht 
Held, that notwiUistandmg the faulty proceedings up trunsuction is to ho completed in accoru^fdice wUq 
to the iime of the conveyance, ami the reddor'sstipu- the provisions pf that Act, and the expeuse.s ace to 
tation as to eosls umnng the prorisions of the sta- be paid la pursuance of the same ; therc/brp, what- 
tote, he was nevertheless mtitlcd to its benefit, and ever former co.sts were incurred, they m^$t bornb 
that, therefore, the rcndoiWtoere entitled to the ro.'its by tUpguardians. 


relating to the ronlruct -making out and erlit^cing 
the title — theperK^al and exrcutton of the conveyance, 
and those incident to the present application. 

'J'his was >i petition under the above Act, of George 
Robert Morgan (the surviving trustee of the marriage 
settlement of a Mr. John Skeggs) and of the said John 
tikeggs. John .Skegirs, who, under tlic above settle¬ 
ment, was a tenant for life only, contracted with the 


Costs according io the prayer of the petition. 


ltO&Xi0 COVMT. 

Tuesday, Feb. 19. 
‘Wednesday, Feb. 12. 

UOIIXRTSON C. M(SRKtCR. 


guiurdinns of the poor of the Bromley union, in Kent, ! iitork was bmtghf in the name of one jierkon as ^*tee 


to sell them part of the settled property rjituate in the 
parish of t’nrnboniugli, for tbe purpose of the 
union, for the. sum of 300/. The title to the property 
having been approved of by the guardians, u convey¬ 
ance thereof vms, in April 1844, made^tp them by 
Morgan and Skeggs, by virtue of the wove Act of 
Parliament, witli the approbation of the Poorjlaw 
Commissioners. But iu consc/|nence of the mnrnhgc 
setlhmeut above mentioned not coutulning any trust 
or power of .sale, the petitioners were not able to give 


for others, in certain proportions', and intiinat^p 
thereof was duly given by him to the others. ' He 
afterwards sells out a lurge*jfart^ Of if, hut suhse- 
quentty replaces some cf it ’ through the dgeneu 
of his confidential elerk, and the entries of the 
newly purchased, stock are made in the same accoUtU 
md in the same manner as at the first. Held, theti tMs 
was suffirient to prevent the stock from btdng gimefdl 
assets on his death. 

Mr. Morrice w'Hs ennsigiiec of eertain persons, and 


a sufficient receipt for the purchasc-nton>>y, and that, was liy them directed to invest certain monCyR in 
therefore, the guardians, iu pursuance of the Act, in stock in his own name, in trust fbr them, in certain 
the mouth of June 1844, paid the sum of into proportions. He bought the stootc accordingly, uM 
the Bunk of England, in the name of the Accountant- duly notified the same'to Ws employers. He had 
General, to the credit of the mother of the petitioner, Iso some stock standing in his own’^J^e. This iAst 
G. K.Morgan, ii'^ such surviving trustee as before men- he a<Ai out, and Afterwards toll also a part Off that 
tioiicd. The petition stated, among other things, that bdbnging to the others. Being on' his dtath-bcfd, he. 
they were desirous that the said sum of 300/. should became very anxious to made’good the amount, and 
be laid out und invested iu the purchasr of Three per desired his clerk to buy in to the full amount. He 
Gent. Consols, until a favourable opportunity oc- accordingly bought In a considerable sum, but not the 
curred for investing tlie same in the purchas# of land, whole, aad it was entered to the same aecoant and 
under the provisions coutnincil in the said Act. The exactly ip the same manner ss the original purchase, 
petition therefore prayed the said ^aum of 300/. On his death jntestate, hiRadmlnistratrlx was advised 
mlgiit be so laid out and invested us aforesaid; to she could not safely pay tbt sttm so standing In 
tax the petitioner’.^ costs of and relating to the con- the deceased’s name otherwise than In a gcoeriff 
traOt for sale, and making out and eridencing the title course of administration, and accordingly tiffs suit 
qf the petitiouers to the said piece or parcel of land was instituted to have a declaration that the stock in 
and hereditaiiicnts, and the piTusnl and execution of question was not nneral usseto. 
the said conveyance executed by thrm fo the guar- Jfftfcan, for the plaintiffs. * 
dians, uud also of and incidental lo the present nppli- Burge and BagshtdDe, for the adminl^atnx. 
cation, and that such co.st8, when taxed, might be The MASTffR of wie Rolls. —^The rewesenta- 
paid iiy the .said guardians. tive of the iiitestatc has done no more than her duty* 

It Mieuis that various communications were had be- The case can be decided On obviboitprinciples. Mor- 
tween Mr. Skegga alone and the guardians, between rice having money of others in his hands, laid it out in 
the month of May 1K43 and March 1-844, and in con- stock, wMth money of his owh, and carried all to 
sequence of such comraunientions be delivered cer- an account in his own name, and so the ihoueys of all 
tain abstracts of title to the solicitors of the guar- the parties were mixed up. Tlie evidence and memo- 
dians. A verbal stipulation was also entered'into by random shew dearly who were the owners of the 
Mr. Bkeggs, rcUting to tbe costs of the purchase, the stock, and it ia admitted that ^the stpek did belong to 
effect of whiclx was that the usual costs, as observed certain persbns in certidn proportions. Mr. Morrice 
between vendor and purchaser, should only be paid, has himself stated that t)pe persons were himself and 
and aot such as might, under the Act, be demanded others named.’ There is a suAcient dedaratlon of 
by the vendor. During all this negotiation, Morgan, trust of the stock sold out. When fie sold out hit own, 
the Hgustee,, knew nothing of whi|t was passing be- he did uotblpg wiDDg; bntvmen be went farther eiOd 









bmi )ik ^'^not istintS • tU 
4 jM!|lri 6 of ld«'Ufy, Won, then, was bis doty 
fB^ihe'mttpiBb^f yl^y, to replase H. He took steps 
tb^'so, and'did do so to a'eonsldtrabie extent. He 
piltchOsed stock and eariledit to the very same account 
as before; itotightto be presumed, ther^re, he meant 
to do it in performance of his duty. Tt is dear from 
the clerk’s evidence that he was anxious to do '^more 
than he did. The question is, whether this stock so 
purchased in discharge of bis duty, but not entirely 
ftplacing the ordinal amount, is to bo. considered 
general assets, because it is standing in his name. 1 
should have bad some doubt if it had not been so 
standing from the first moment of the trust. As it 
is, 1 think it is a trust for the plaintiffs, and is not 
general osseta. _ 

JUiurstlay, Feh. IS, 

IlRATJCLRnR V. ASHBVttSHAM. 

By a power i\f sale to trustees of a marriage settfr. 
mentf “ to salt out the trust funds and invest the 
produce thereof and they were thereby authorized 
and requiredf at the request of husband and fvife, 
and of the survivort so to do^ t» freehold or copyhold 
or leasehold hereditaments, or terms for years, har¬ 
ing at least 60 years to run, and of suffirirnf ralur, 
and situate in a convenient place,** they are bound 
to sett and invest in town leasehold houses, and the 
on^ discretion they have is to see that they are of the 
iMiue and description intended. 

The whole question in this rase turned on the con- 
struction of a power of sale in the marriage settle, 
meat of Mr. Beauclerk, the plaintiff, with Lady C^a. 
iharlne Ashbumtaom, which took place in May isrm. 
Certain proper^, partly belonging to Lady Cntharinc 
and partly to Mr. Beauclerk’s father, was settled on 
trusts for the ultimate benefit of Mr. Beauclerk the 
younger, his wife and children, Mr. Beauclerk the 
elder naving a life interest in part. There were seve- 
fd diseretmnary powers vested in ihe trustees (Mr. 
Ashburnham and three others), but the one which 
Mve rise to the present application was a proviso, 
**'that it should be lawful for the trustees, &c. and 
they and he were thereby authoiixed and required, 
after the marriage, by and with the consent of Mr. 
Beauclerk the father, ad to part, and by and with the 
tODsent of the intended huabandj and wife, as to all. 
during thdr Joint lives, and that of the survivor, to 
s^, &c. thatrust fUnds, Ac. and lay out and invest the 
produce tjiereof in the purchase of freehold, copyhold, 
or leasehold hereditaments, or terms for years, hav. | 
■ ing not less than 60 years to run, and of fall value, 
and situate in a convenient place.” Mr. Beauclerk 
the father died, oUd so also did Lady Catharine, in 
April 1839, leaving one daughter. Mr. Beauclerk 
the son, having incumbered bis life interest, gave 
notice to the trustees, that he wished to invest up. 
wards of 7 , 000 /. in leasehold houses, in Chatham, 
place and LyalLstrcet, near Belgrave-squarc, which 
were held for a term of above 60 years to run. 
Two of the trustees were willing, and the other two, 
Mr. Ashburnham, the uncle of the infant, and Mr. 
Viuer, were uawiUing to exercise the power. It was 
suggested to them, they might retire from the 
Uusts, or that Beauclerk would himself take the 

S xeyaoce and afterwards convey to the trustees, 
ti a bond of indemnity, so as to relieve them from 
i)i^ on the covenants, &c.; but this proposal was 
>pQt acceded to. 

iunderr/cy (with himBaj//f^), for the plaintiff.— 
Tbeopinimi of counsejl was taken by the trustees, and 
they yfpro told it was a ” wild and wasteful ** exercise 
of the power to which they,.were called upon to sub> 
mit; and Stickney v. Seweu (1 Myl. & Pr. 8 ) was 
relied upon. . But this case .does not ut all apply. The 
question is, not whether the trnstees are justified, but 
whether they must not exercise the power. 11 is said 
the pi^perty will be^eteriq/rated duniig the life of Mr. 
B. who is oply 32 ) but interest was given by ttic 
grandlsither, father, and mother of the infant, who 
prere competent tu.^ve it to the extent to which it is 
^ven, or any other extent. 

Sidebojttam, for Mr« Ashbumham.^TIuTC are two 
ohjeoUons to this exercise of the power. I ifst, it is a 
bad investment for tjao iiffunt; wad, secondly, the 
truhtecs ought,not to be subject w liabilities which 
they (fid apt undertake utthc settlement. Wc do not 
deny this is a power not purely dh 'rretlonary, tlioueh 
it is admitted that some degree of dit»cretion is to be 
naed. The trustees have not refused absolutely *, they 
only submit to the Court iu their answer, as the pro- 
]^ty on which ihe investnumtis to bp made is here, 
ditaments, whether they inclin bouses. |n other places 
messuages ** is the term used. It is discretionary 
also as to liicaUty,—” and a convenient place.” The 
personal old<-*ctioa docs not weigh so much with Mr. 
Ashburnham as that lu reference to his niece. He finds 
Mr. 3eau(derk will have an increase in his life interest, 
to the loss of the infant, and that the in/utubrancers 
concur of conree. The liabilities for ground - rent, ike. 
and the covenauts as to Insurance, repairs, &c. are 
such as he should not be c^led on to undertake. Be. 
sides, be would be obliged 1 b give a constant watchful 
attendance to the tenants. Then, as to the indemnity 
proposed, no man is bound to accept it. It is a bond 
and assignment first to Mr. B. and then to the trus. 


tees; and th 0 eu)y?ttiTo>dlt’ 6 ttpservtistolstin Mr. the whole was daiiaed by the dofirnddhldt^iAUitok^ 
B.'a debts mffdiM/m. As to the fund in the hands of fjihuora uod^^^>Uud 

Bmvm, for Vincr, anothrrdin/stse. the detay in recewering it, wo must deai with 

Hyam, for the consenting tmstteA ^ a breach of trust. The deteudaat’s iosolveoqrdia 

* Roupell (with him Law), for the infant.>-^e power, not relieve him from that ludnlity, fur it is a coutiiMt'* 
if imperative, miiSt be to the extent of the tmsteee ing breach up to 1842. He did not obey the iliffic- 
shutting their eyes to the title, Ke. [The MASTER tione of his testators’ will, nor did ho act by that fiutd 
of the Rolls.- The other side say the tmateea may as he did by thnUof hw father. They cited BucheridgO, 
look into any Uiiug pointed out.in the power, qs v. (r/aese (i Cr. ft Vh. 12.5). 

value, K.C. ft might be the subiect of reference .1 Ktndtvslry (with hhu 7'ennaaf), contra.—^As to the 


There is no evide 


ft might be the subject of reference.^ Kindtrsley (with hhu 7'e/»nanf), contra.—^As to the 
iileiiec of its value, it bcitm in iifaehion. first point it ia fair to .give it up, aud the justico of 


able part of the town, and, therefore, of a value Iluc-I the ease obMously requives that there shall be no 


tuutiDg with caprice. 

They cited Stuart v. Stuart (lO Law ,L 148). 
Turner ttnd Whitbread, for the incumbrancer?. 
•Kinderslry, in reply. 


costs on either side. As to the delay, it is to fre ols* 
served, Mits Fulton was nut the youngest of the 
five, and her brotlnT Robi*rt, who came iff aj:e a 
year after her, a})pli(il and got las share paid. Col- 


Tlie Mastkh of the HoLi.H.- 'Thrsc trustees have ville, tlUinoi v, and I 'o. made r.o rcfcrcnci- to (vllmorc 
to lay out all In Iciuirbolds, and the question arises and (Jo. All they said \va», give us a release and wc 
whether the leaseholdK proposed arc In all respects will pny you yonr moiety. [Tbc of the 

proper to be fixed upon by them in the perfofniaiice KoLns.—They 'i nTimrai release. What was 

of their duty, whether thry are of the proper value, the time of the in‘>nisi;ijey of Uilimjrr and Co.? 
Ike. all of which, though the exercise of this power is That may be important, il Colville and Co. knew it 
iinpcrati\e, they are hound to enusider. Now', here at the time of the reluoal to pay without a rcleasc.J 
is a young man with his property incumbered It m 1 l^t h(^ atitidlttd the insolveucy was then known; 
wishing to increase his income. The tru-steea have a but the quvstiou is, did the corre->pondeDCi! refer to 
right to hesitate as to the exercise of the power; J Gilmore nod Co. ut all ? As to the liability, the eo-cx-- 
do nut blame them. The refusal, however, cannot be eeiitor had that part of the funds under his care, and 
rested oil the question of the leaseholds merely, as Gilmore the other, and eacii had a right to act as 
term ” leasehold hereditaments” ineliides town best he could. The bi'l is not to udministex the estate, 
Imses. Neither can the lihbiHties to be incurred only to charge the di ft nd.int with n purticulur bum of 
form an objection, for they were contracted for by the money in transactions in which lo*-s has arisen. The 
settlement; but they shonld bens small as possible, security w’us a gootl one, ainl the co-executor then 
There may be a reference to the Master, if the trus- solvent. The costs of course follow Uic liability, 
tecs wish to co.isider the situation, itc. of the pro- Turner, in reply. 

perty. But if the trustees ai'c satisfied, I aui satis- The Mastkk of the Rolls.—T liesc cases all de¬ 
fied, not otherwise. It may stand over for eousiikr- pend upon their pceiilhir eircumstaiices. The tes- 
ation in that respect. tator, in this case, directeii .'ll! his estate to be in- 


Sal trday, Feh. ITi. 
PuLTcm r. Gilmouf. 


tator, in this case, directeii .'ll! his estate to be in¬ 
vested in rt*ul nr suHicimt }-t:euritiefl in India or 
Britain, and to be divided into five shares, of which 
the plaintiff was to have one. Site came of age in 


An ereeutor directed to invest in real or suffi-cirnt se- j 1840. The property wa?. partly ici the hands of 
curities if liable for loss Sustained by leaving the j Fefgu.son and fJo. of which Gilmore was a partner, 
assets in a Jinn even of which his eo^executor is a and partly in Gilmore and Co., in wluch Smith, the 
partner. co-executor, was a partner. After the insolvency of 

Dividends rereived in respect of part of the estate of a Ferguson and Co. the defendant proved as executor, 
testator being in the hands of the agent of one exe- and received the dividends upon his debt and placed 
cutor, and jturt of ihe estate being tn «Jinn of which them with Colville, Gilmore, aud Co. In 1840, ap- 
his ro-exerutor is partner, but which is or is expected plication wus made on behalf of plaintiff foi on ac- 
to be insolvent, ihe agent cannot demand a general count and pay tueut ot whut was due, ami tlie aeoount 
release as a condition of payment of a share of such was* not objeeleil to, but they retpiired a general rc- 
estate to a legatee. lease on payment of the balance. N ow,. that might have 

This case (of which the principal facts may be been the dividends only, and the intention might have 
found in 4 Law T. pp. 231 and 329) now came been tc ask a release for that only ; but a general 
on for hearing. It is sufficient to mention, in ad- release would inelmle the claim on Gilmore and Co. 
ditiou to what is stated in the pages referred j then insolvent. As fur as 1 can sec, the offer to pay 
to, that the father of the defendant Gilmore was ! was made cimditional upon tbe giving of the generid 
paitncr in the firm of Gilmore and Co. and at bis [ release, to wbii'li the plaintlil* w'as not bound to sub- 
deccuHC the defendant, as his executor, drew nut his mit, and she was thereiore justified iu filing her bill« 
own .share of the funds, and t()ok securities for the which, accordingly, slic dirl file soon tifter, but only 
portions thereof belonging to other branches of his for the dividends. lHLs Lordship here stated the 
family, but took no security for a sum belonging facts up to the present heariiig.J The plaintiff is 
to Mr. Fulton, iiNo in the hands of the fir.n. Wildam thrnTore now entitled to no more than she was 
Stewart Smith, the eo-executor of Mr. Gilmore under on refusal to pay without a general release. 
Mr. Fulton’s will, wn.s a partner in the house of J^hc is onl\ rNonerfdi*)] • 6*0111 the oosl.s, for all the 
(Rlmore and Co. -After the bankruptcy of Ferguson accuracy as to tacts was on her side. The pluiatiff 
aud Co. Gibaore, the defendant, proved for the debt did not seeure the money letrin tiic hands of Gilmore 
due to his testator’s estate, and paid the dividends to and Co. and left Iqdiu M vcral years ago, thinkinir 
Messrs. Colville, Gilmore, and Co. whom he ronsti- that Smith, Ids eo-cxecntor, was respuiisiblq, and 
tilted his agents for payment thereof. In 1840 the himself rchevetl frnm u.l further trouble. Such is 
plaintiff came of age, as did her brother Robert in not the case ; he i.>< a trustee as well ns an executor, 
1841. He applied to Colville, Gilninie, and Co. .and and ought to have taken care to make everything 
they paid him the moiety of the sums for which they right, lie did sn with his own, hut left Smith to do 
were constituted agent.*!, lln; other three legatees ho with the plaintul .Smith is now deail, insolvent, 
having hern paid off hefoie the bankruptcy of Fergu- and the defendant thciriore i.s the only one to apply 
.son and Co. On the 2 nd of August, 1S42, the to. Ife must niake good the sum to tlm linods of 
plaintiff’s solieitor applied to Cfdville and Co. and in (vilmore and (Ni. and pay the costs of the heariog; 
reply, they stated they had paid Robert, and were hut he will he until led to the dividends to he paid pu 
willing to pay Miss hTilton her share upon receiving GUmoie, and C’d.’s est.atc. 

a general relca.se of all claims, and also ofl'ered to - 

produce accounts. In 1842, and at the time of the K’oi.rv: c. \Vui(,iit. 

demand of the release, Gilmore and Co. were insolvent. 1 - / , ' 1 , , , /• 

The bill^a. (.ripinally filed for the recovery of the A sum .jmwu,, ,,f „ 

dividend, paid on the dJbtf-om Kergaaon and Co. nnd ■ "■> ... 

the whole of the huo. atio.diug in the hand, .ifflil- .."f “f 

more and Co.; and it treated the defendant a. a peraon ' 


coming under the prolection of the Act as to iri.snlvents. 
But iu his uu-'wer, he repudiated the protection thus 
extended to him, aud stated he was insolvent in 1833, 
and was discharged under the Act then in force, that 
is, the 9 Geo. 4, c. 73. The plaintiff then amended 
her bill, and charged him with the whole of the debt 
due from Forgusqn nnd CJo., and the defendant, in 


K’oi.rv: r. \Vui(,iit. 

J Jiwm 0/ mmui/ h-iug lare.t uuthr (( u tU l,i '^vrh of a 
class oj'}>! i/.s Or \i>ri icing of /he diath oj' 

a person !iui ui'j It iijt itUtn.sf Hun in, t>nr of the 
class u'cui ti'sen, vit.f v as Old ii-'ant rf for many 
years ln/<i‘‘ 'he d^.iih of do life lioaot {irhieh was 
til l.S'J.'ij uor suit', liii share tf Hu J'utiif, rrhich 
uus rcry j u.. urdmd lu ho paid tu the .s*unu'- 

cors of thr e/u's-;, n/i the iirf’sutnpiioii,j\'Oin the eri- 
deocc^oj ins dtotii hrj'ure Hu ItJ'e fennnt. 

William .Mauiiiug l^ad si lil\-interest in 7u0/. Con¬ 
sols, uiidrr Liu-will 111 iMauning, bearing 


answer, still treated hinmelf as discharged mulcr the date Septeiuiu r iMi: ami aiierhis ileatli the fund was 
Act in force in 1833. T he cause, was then set down to be disliibuU d :uiuu' ; sueli t fa dash as shouldfjicn 
for hearing before the long vacation, and the plaintiff f be living. TTu' rhun eonsi.'^n d of .six pt raoiis, one of 
would have be<Mi entitled to recover the whole amount whom, I’Uihp Idt Har wich and went to sea on 

from the defendant, if the enuMe had been heard, the 5 th IJecember, in the Royal Niivv, beJiug 
However it was not so, and a supplemental answer theu 32yeHrs ofaire, and wo-* las^ se<ui iu tbt’comp.iuy 
was put in, correcting the defendant’.s mistake, and of a siulor about 32 years ago. Since that time he has 
substituting the year 1836 for 1K35. The cause now not been heard of, though his father advert ist d, with a 
came on forbearing. view to find hiui. Thi.sMiit was aeconlingly iu.stitutMl 

Turner (with him Toller).—fio far as relates to the for the payment of his share, being abuut 179/.; the 
dividend from Ferguson and Co.'we arc satisfied to shares of tiie otatr five out of the si v eutitlod having 
take it os originally intended. It would involve much been paid .to them on the death of William Manning, 
firuitIcsB expense to take an inquiry ; we therefore do in 1825, The Court was now a>ked that it might be 
not insist. But as to costs, we are dearly entitled, as eousidered that Philip Itulfe died iu Uw lifetime of 
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VBUmd the money ehduld nneordtngly 

iMeid to the othrr five. 

JRiMlereiqf, Sk^ldt and for the emeil 

filtire. 

. The MAuiTBltof the Rolls wri not quite sntleScd 
Rmt he hid before him the best evidence which mi^ 
he obtained as to the time of the death of Philip 
Bfldfe* Bot the euin being small, and the lapse of 
timt great since he wa^ last h<*iinl of, be nas disposed 
to maicfi ths ortler uptm a petition, supported by ofli> 
davit, st^ttiag the further cviUeuce which mi/bt, he 
thought, be obtmncd. This, he was of opinion Jouirht 
to be procured by inquirh-sat the Admiralty and from 
other persons who knew him. 

7%e cause to stand over for that purjme tUl ike 
first day of causes sn Master Term, \ 

Wednesday^ Feb. ly. 

Kaobukn V. Jaavis. 

Though annuities are eocprtssly charged on the real 
ecfo/e«» aid of the pt^rson'aUy, Utey uiUl not be 
ordered to be raised out of if, by the purchase qf thr 
. onn^ieswith a suw borrowed thereon, hut they 
must be paid by the life tenant qf the estates. 

Sir Thoioas ClNrars gave tin aunuitj' of jiOO/. to 
.Harriet Catherine Cock, Meciired hy a bond fur 5,000/. 
oonditioned to be void on due payment of the annuity. 
He gave other annnitirs ulso to her mother and 
brother. Sir Thomas died on the 17th of February, 
1034. seised of eertma estates, which he devised to 
traetees in trust as to part, to sell for payment of 
ddbte, legacies, annaitles, ifee, nud as to the residue, 
in trust for Ornmd Idore, for life, and liis children, 
in tail, but subject to his debts, &,c. if the provision 
l^adyinade shoaiil not be .^'ufficient, with remainder 
tohiixriglit heirs. Then, after niving tin* trustees n 
power of Hide, flee, he eicprea^ly eouiirined the an- 
aaitira au<l bonds nlru.idy aiven, and bequeathed ru 
Hr- C. Coek an nddiriaiiHl annuity of 'JOO/. to be paid 
lathe same way, and rhvtrged in the hhioo way as 
before mentioned. Tim c.iu-.r coming on upon further 
dfoeotions, the point now for coiiHidcrution Was, 
whether the life tenuut shonhl pny the ntmuity, or a 
Mm ahoald be raised out of the estate to purchase a 
government annuitv of the r mount, and the intercHt 
of the charge should only Im* paid liy the lib; tenant, 
General Hare, who Ims no cluldrcn. 

WilUaek, for (jenerul liun;, insisted that it was 
not a simple gift of an annuity, and a charge with it, 
but the annuity is given and then it is afterwards 
charged eonditionnlly. Uivier the, bond it is a d>bt; 
under the will it is n K g«u*y. The onlv cu*«t* bearing 
ootids point is liuiirtr v. Aslley (I Fhil. 4‘2'2). The 
life trniiiit should only be ‘>biige.d to keep ddwii the 
lotert’St of the purchase-oiom y of an annuity of that 
amount; not p.iy tin* anniiiry itself. 

JCtndersley uiid Bacon, for the defendaui Jervis, the 
beir-Htrlnw of Sir T. Ciargrs. 

The Master of the Hoi.lk. —Your object ia to 
convert a temporary into n pr inianeut chiirge. The 
life tenaut must puy the annuity. 


Thursday, Irh. 20. 

UAUOKAVK n. IJ AtlUllAVl!.. 

Motion by the defendant to take an issue pro e*tnfesso 
oga/wt the ptainttfi' {who withdreu) the record, and 
did not jiroceed u.ilh hts action at the proper time) 

' Tsfimed under the circuoistaHces; hut. the plamli& 
^ tool put upttn terms farourahte^o the defendant, and 
U was obliged to pay the costs of the motion, 

In thia cause an issue had been sent out to lie tried 
•a to vhether lln; infant plaint iff was the son of 
John Hargrave or not. Tlic dcft'ndnnt was prepared for 
trial, which might have ronie on on thg 7th February 
inatant. On thi- .lOth of Janunry the ^ullcitor of the 
abdntiff wrote to the solicitor of the dcfeuUaot, asking 
him to ifliikt' the issue areiniinet. which he refused to 


do, and declared his intentlou of moving to take the 
ii«ue pro confesst Hcainst Ihc plaintiff. The de- 
fondanfe’a aoiicitur wrote again, as'-igning iu his 
reason for wishing to make tiic issue a remnnet, the 
H>Mne6 of material vvideneo, and the deiVndaut again 
rufottfd. 


The plaintiff withdiTW the reeords. 

Kiadersley, for the defcuduiit, niov.^d to take the 
iMUe pru. cofFmo. and dreh Casbotae v, tturshom (5 
Myl. & Cr. 113) ; Bearblovk v. Tyler {I Jac. & Walk. 
19^ { 2 Fowl, £xeh. i*iac. 196. 

Turner (with him Kyte), cootrh.—In Casftorne v. 
Barshum no cause was i^ ewu, hut only that the 
fBtty mnkiug defaults did not like the particular judge 
iwho was to try the : here the ground is the au> 
■oowoy of a material witness. Th * nofeudant has a bUI I 
lu fwrpetuHte testimony io the 'Vice-Chancellor ofj 
JRhghiud's court; so there is no danger of his sus-i 
fodglng any ii^nry. I 

Msoderslsyt in lepty.-—-Tue reason Rvsigaed ia the| 
aoeond letter was tin* nbiu nre of material evSdenee, 
and dors «ot ia the least apply to the parts of the 
i«Me attiity new appear, vU. the iJIuessof twoofthdr 
gdjfoesses since thr suthof January; that they bad 
moh^uor eouki th^ have, in thrir minds. Their whole 
oldfod delay. They know our »irnesa< e cau .prose 
that the plaintiff Is not the son of ti«e person it ia 
prrtendsil he ie; and they wish to delay on tto chuiiea 
of their dyhagoff; and in the hope that one dt fhsom 


who ia goiiig aforaadi, aany^ot he 4ivelliiUn tO'v. 
He U eipqotad to go in April. They have lalien on 
themselsM* moreover, to withdraw the stKoid, udth. 
out coming here and aeking leave; but that thag.had 
Doright to do. Now Provideaoe hue given thm a 
reasoii in the illneec of their witoesaea., 

The Mabtre of the RoLLB.«^Thi: quesrioa ie» 
whether I ahall order this iseue to be taken firs sea* 
/e«o, or not It might have been tried on the 10th 
of February in regular course, it appears that two 
material wHaesses were iH, and could not have at- 
teaded on that day; aod, therefore, eirher t'le court 
of common law must have postponed the trial, or the 
issue could not have been aatisfsctorily tried. The 
evidence is, that the wittie§«es Were inatcrinl, and 
could not attend. If an issue is to be tried at a de> 
finite time, and if, by the default of oue party, unex* 
cased, the issue he not so tried, it is to be taken pro 
sonfeMO aeainst that party. I say unexeused, for, on 
proper grounds shewu, Indnlffcnce will be extended to 
the defaulting party. In thin case the trial might 
have come on on the 7th February, and a notice wns 
sent on the .‘lOth January, asking the other pnrty*s 
consent to its being a remunet, without any reason 
asnigned. Then, in a sveoud letter, t>ie aiMenee of 
wituesses was assigned; hnt no particu'ara of that 
were given. There may have been reasons, but the 
only thing that wns sniU wa?, If you do notcon-ent to 
make it a remanet. 1 will withdraw the record. '!^e 
gentleman who penned that tetter forgot that tHu 
was an issue sent out by the Court of Chancery, and 
that it was not for him, tlier fore, to take upon him> 
self to do any such thing. He, however, did with¬ 
draw it, and this issue cannot be tried now till .*ifter 
faster Term. In the mean time, a prihripnl wirness 
for the defenclaat may be takou nway The delay is 
much to be regretted ; hut I cannot make up my 
inind to allow this mution, more piirficu'nrly as the 
witness may vet be nble to attend. I must, howi-vrr, 
impose conditions which will redress the injury to the 
other party. The costs of this motiun must hr paid 
by the party ranking tlie application here necessary. 
The defendant must hsve his cost** ami such terms an 
may secure him from injury. Mr. ‘J'urner’s client 
must submit to every exfimination to Mcit the truth. 
The next friend of the infant must pay the expenses 
of this application. 


Common Haln Couito. 

COVRT OF QOBSXff'S BSITCB, 

Saturday, March 1. 

'Wilkinson r. Li.f)\ii. 

Lrman r. Llovu. 

The vendor of shares in a public company, to complete 
the transfer of which an entry in the hooks of the 
company, vnth the consent of the directors, is nerr,«. 
sary, is bound to obtain thia entry, and to do all 
that K necessary to invest the plaintiff with the pro¬ 
perty of the shares / and therefore, on the rendur*s 
default, the vendee may bring an nrtion for money 
had and reedved to reeovi-r the purchase-money, as 
upon a total faihtre of eottsidertttioHf before return, 
ing the deed of transfer, 

A verdict had hern obtained for thr plaintiff in this 
case, wliidi was an net ion for money had and reeeivm) 
uader the circumsttiners stated in the judguient. A 
rale nisi had been granted in Trinity Teriti 1844, to 
set adde the verdict, which was argued (see 3 LawT. 
1381 by Knowles, Q, C. nnd Addison, in support of 
the rule, and Marlin, U. C. Cowling, and Rujfla, 
coatrii. 

JUUGMRirr. 

PATTKsosr, J. now dd-vered the judgment of the 
Court.—This caie was argued beforr my brothers 
Coleridge and -Wightirian last 'Frinlty Term, and 
stood over on account of the doubt they entertained 
on on« of the points taken by the deleodant. The 
idaintiff liad purchased from the defendant certain 
shares in a public cnaipany, and had paid f^he pur 
I chase-money to the defendant; thr defendant on lii<* 
part had executed the transfer, and nothing remained 
to be doue but to obtain thr consent of the directors, 
and that an entry of the transfer should be o^le in 
the books of the company; and when that consrat 
was obtained, and the entry of tlio transfer duly made, I 
according to the provisions of the deed of settiement, ' 
the tranvaetion between th« plaintiff and the defend- | 
ant would have be"U completed. In cousi queoca of 
some dispute between the defendant aud dlrec- 
tors, no consent could he obtained from the latter, 
and conseqaently the transfer never was completed, 
and the plaintiff never was put into pnsses«ion of the 
shares, and never becajiie the legal owner of them. 
The plttintiff, without returnimr the tninsf> r executed 
by tbs defendant, but which had been procured by 
the ntaintiff, brought an^ actioa for money bad and 
receired, to recover the amoiuit paid by him, as upon 
aa entire failure of the consideration i ami, apoa the 
trial, obtetiied a verdict, witb leave for the defbadaut 
to Mter a noosolc if rhe Court shoukl think that, 
under the rircmnstances, thettlaintiff was not eathded 
to eaaeiad the coatraet or tsent the oousideintioEei 
MavteholtyikflaA FurthodefcEOantllwnaiaalatod 



pressed himseff quite aalUfied with the insurance. 

KJeetment. — BoviU bait ubtaiii<‘d a rule nisi, calling 
upon the lessors of tiie plaintiff to shew cause why a 
verdict should not be entered for the defendant, on 
tbe ground that the breach ot the covsniuit hud been 
waived, against which 

Peacock (Feb. 8) shewed cauw, and 

BoeUl was heard in support ofrhe rule. 

The facts are fidly stated io the judgment. The 
following cases were cited in tbe argument: Doe dem. 
Flowir V. Peck (1 B. & A<l. 429) ; Doe dem. Ambler 
V. Woodhridge (9 B. & C. 376) ; West v. Blokeway 
(3 8e. N. R. 199, G D. P. C. 846); Doe v. Rowe (H. 
6c M. 34.3, 2 Car. & P. 246) ; Doe dem. Pitman v. 
Sutton (9 Car, A P. 706); Doe dem. Shephard v. 
Allen (3 Taunt. 78) ; Blake^s case (6 Rep.) ; Com. 
Dig. Accord, A., I esd 9; Duypa v.Mayo (1 Sannd.); 
Pickard v. Sears (6 A. & £. 469}; Doe v. Mews (4 
B. & C. 606). Cur. adv. vult. 

JUDGME/TT. 

Pattshon, J. new delivered the judgment of the 
Cniirt.—This was an qjeetipeot on a forfeiture on a 
breach of covenant to insure in the joint names of 
Inndlord and teaaat. The right of recovery was clear, 
unless tbe lessor of the plaintiff had, by his conduct, 
barred biuisrlf from proceeding. The reversion in 
the property ia qnestam changM owners in 1837 ; it 
was conveyed to a person^ the name of Oliver on 
the 14th of January, 1843, and was conveyed by him 
to the plaintiff. A^oUcy was effected by the defend- 
aut on th> 28tb of Jwoiiti 7 , 1836, in the sole name of 
tiie defendant ^it was not according to the covenant, 
which would haw heea ia the anms of the landlord 
ondtenapt), which policy woe tept alive hy the pev* 
ment of an anmuri premium. At Chrietmas l842the 
wgular preialam waepaid for the easttiag year. There 
was no insttroDce la the joint names at al. The 
demise was laid la May 184.3. The defendaoPe eon- 
iD>Iaw proved at the triel that oa the verj diqr that 
OFver parted with this property to the lessor the 
owner paid OMwr the foot up to Chtietmes; he alee 
proved that the poHcy effected had been previeoriy 
shewn to Ollvee, whoexpreseed himself perfectly eatie- 
ffed withlt. ThBrefore then was EWttvar by payment 
op to ObHstmaolBMwo the part of Ottvor. Uoder 
these clrcmnislaBeee,llilB«4ectoicBtanotbeceBsidetid 
unasoeBy harsh, and itle tmpoetihle for any Court to 
lend iteeffwilm^ to cafiMree that wocrediaf. Tho 
otprseeloE that tw lawabhoreEMWlare woe aevar 
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mm LAW TIMES 


fifMi ^ pntM«v^ tMt fUmtt ttt M'frtC&i 
•veil tile Coikn of CInmeery iiet reftwed to enjoin 
In proecedln^ of ,‘t«^ 6if s Meidk of eoveonrt 
to innnre. It wlu so hehf Itt ▼. Brtdgtt 

(4 Sim. 90) : end 00 ocennlonti like the pmeiit, 
Lord Tentcrden yrnn In the heMt Of laying, “ We 
ere hound to gNe all inetniineiits thehr nntoral 
eonttruetioQ, and attach to them their legal oomie* 
qaencee, whatever our inClinatiooR may be.** This 
course may operate serlonsly In particular cases, hut 
its general effect seems no doubt to consist In teach¬ 
ing all that they must fulfil thrir eogairements, and 
by giving certainty to their mutnal rations. Since 
tUs lease contains n proviso for re-rntry, In case of a 
breach of this covenant, as well as that of others 
which might be thought more important, we have 
only to inquire whether it has been broken, so that 
the landlord might maintain an action of covenimt 
for the breach. That It has been broken is unqiies- 
tlonable; but the present landlord is sard to have 
been bound by the act of the former, who eaused It 
to be understood that he would not i^olre the per- 
formnnr.e of the covenant, hut that he would be satis¬ 
fied \^ith the substitution of a dMforent mode of in¬ 
suring. The case was liheoed to that of Pickard v. 
Sears (fi A. & E. 409), (a) and some others, where 
it was held, that a party mav, by his conduct, 
so mislead another, and so affect Ms interest, as to 
deprive himself of the right to complain of what wns 
aftcrwnrds done, under the impression <if what he 
himself produced; and the recent case of Doe dem. 
Pitman v. Sutton was pnrticwlnfiy brought forward. 
It scerns, however, sufficient to observe, that no cas- 
has gon«' the Icnjrth of intimating that a breach of 
covenant may be justified by a parol license to break 
it. This would be to go to confound every well -esta¬ 
blished legal principle. The last case (Doe drm. Pit- 
man v. Sutton^ 9 Car. & P. 7M), which was cited as 
applicable to the pre'^eut, is very plainly distinguishable 
wh*^n examined. There the covenant to insure on 
the tenant's part was qualified by the option given to 
the htniU inl to insure if the tenant made default, and 
to ad<l the amount of premium to his rent; and the 
evideiicf .shewed the hiiuliord hail represented to the 
tenant that he had uvailcd himself of this power by 
insuiinp. 'Hiis rrpre.scntution would nutnrntl) iiiduer 
the belief that the tnstiranee was netunlly effected 
according to the terms of the lease, in the manner in 
which the landlord proposed. Against an aetion of 
covenant the tenant mi^tht have defended him<ie)f, hy 
shcwiiiL, that the landlord prevented him from in¬ 
suring hy iTprrbentiiig that he had himself insured ; 
and, in fad, that peeuliur covenant wns not broken, 
if the landlord’s statement was true. The cn^e of 
Doe V. Rowe (R. A. M. ;i43) was also much prrs«!ecJ 
on us ill argument; but there the landlord liad mis¬ 
led the tenant, by delivering to him a deficient ab¬ 
stract of the lease; but in the present cii.se there is 
nothing hut the mere verbal evidence that a landlord 
hud said ha would be .satisfied though the covenant 
should be broken, wbicb it indisputably was, during 
the whole time the pr tuises remained uninsured ac¬ 
cording to the covenant. But the waiver, by the 
acceptunce of rent, could not operate beyond Christ¬ 
inas, up to which time it was accepted; and this 
being a continuing rovennnt, a subsequent breach en¬ 
titled the lessor, the plaintiff, to re-enter, as was 
held in 1 U. & Ad. 428, in the case of Doe dem. Flower 
v. Ptrk. \Vt* therefore think this rule must be dis¬ 
charged. Rule dischttrged. 


comr or axosaqraR. 

Thursday^ Frh. 20. 

D*AuNAY 0. CHFitiNKAtT. 
disiffTiees of insolvent — Pleading — Title — Vesting 
order, 

Debt^ for money lent, and on account stated. 

Plea, that plaintiff' had taken the benefit of the Insol¬ 
vent Act, and that his estate and effects had vested 
in his ass gneea. 

Repliration, that before the plainfiff^s imprisonment 
the plaintiff was indebted to one T. V, R. to wit, in 
the amount in the declaration menHoned, that T. V, 
R. held an I OUof the itefendmt as a security, 
whereby defendant acknowledged ,nat he owed plain¬ 
tiff, to wit, the amount in the declaration mentioned, 
and that plaintiff then agreed with T. V. R. that if 
he did not pay him his debt by the TOth January, the 
I 0 U was to become the property of T. V, R, and 
he was to have no further ehrim on the plaintiff, md 
the plaintiff then, on those copdiHons, tranfferred 
the debt to T, V, R, ; that plaintiff did not pay the 
debt to T, V. R. on 20lh January, and that this 
action was brought hy trim as trustee far T, V. R. 
Rejoinder, that plaintiff was not indebted to T. V. R. 
modo etfdrmd, ' 

(a) In dctivalBff the judgment of Che Court, Lord DanmM, 
J. there said, **Tho rum of Hnr fa «laar, thoe where one, 
by his words or conduct, wilfully esuses onotber to believe 
tim cEisMiMe,of a conain otaOe of thwfs, mid iuduccs him to 
nw on that belief, so m to alter bis own prorious position,, 
theforoieris euneluded from avernng against the latter a 
different state of things as edsttng at Ole same time.** 


Bom, fM ike mnmmf iff the debt 1o T, V. R.wasHn- 
mstiorlats and that the repHeation was nyyported by 
shewkig a deki lees than that in the deelaraHsm mun~ 
Honed, 

Qmere, sriudhertke repHeaHon is pood ? 

BUUe, on a formerday, moved for a rule to enter a 
nommit, or a verdict for the defendant, or for a new 
trial, on the ground of misdirection. 

llie pleadings and facto of the case are fiilly raen- 
Honed in the Jtidgnnrnt below. 

Martin and Peacock shewed cause, citing the fol¬ 
lowing cases: Carrufherv. Bumes (4 B. be Ad. 382) ; 
Said V. Rhodes (1 M. fie W. 153) ; Crowfoot v. Gur¬ 
ney (9 Bing. 372); Pamham v. Hunt (h M. fb W. 
743). 

Wiiles, in reply, relied on Scott v. Surman (Willes, 
400) ; Curpenfer v. Marnell (3 B. fit P. 40); Dangtr 
field V. TTiomas (9 Ad. fit El. 222); Sumpner v. Cimper 
(2 B. fie Ad. 223); Jarman's Conv. 120; Tihiretts 
V. Oeorpe (5 Ad. fic El. 107); Leslie v. Guthrie (i B 
N. C. W7) ; 8fnith*a Merrautilc (.aw, AI7, .’ird *‘d. 

Cur. ado, mdt, 

JUDGMENT. 

Parke, B. now delivered judgment.—This ca.se 
wns argued a day or twn ago. It was an action 
brought for the sum of 150f. for m»ney lent, snd on 
an account stated, and then there was a special plea, 
stating that the plaintiff had taken the benefit of rh** 

• olvent Act, and that all his estate ami eff< ct'i hail 
n by the vesting order vested in the i»*-siBnepa. 
To that there was a repliration, that before the rmn- 
meneement of the imprisonmenr of the plaintiff, men¬ 
tioned in the plea, the plaintiff was indebted to otir 
T. V. Raby in a large sum of money, to wit, to iht* 
amount oft be money sin the deelnrntinn mentioned; thm 
as a security for repayment thereof there was riei osited I 
with T. V. Hahy an instrument in wntine, called 
an I O U, signed by the defendant, wherchv the ile- 
fendant acknowledged that he owed to the plmntiff n 
Isrge aura of money, to wit, the ainount of the sum 
of money in the declaration mentione<l, ami then ihm 
he consented and agned with 1*. V. Ruby, that if on 
the 20th Janunry then next he was nn.ih'e to t>n\ him 
the said debt then due to Ruby, t* e said T f) T’ v^a- 
to become the property of F. V. Rnhy, in considcin- 
tlon of which T. V, Hahy should have no fiiithcr 
claim upon him, and tliiit the plaintiff thereby tnins- 
ferrrd and assigned the debt in the deelHratmn men¬ 
tioned, and every part thereof, to Kahy, on liie term- 
and cotiditiuns aforesaid, of all which premises the 
defendants had notice ; and then ibe repiinvti m 
proceeded to aver that the tnonry wns not paiil 
on the 20th January, nor the •J.'ilh A|-ril, id wliuh 
the time of the payment of the dfht \v;.s extinthd ; 
and also that the action wns brought iiy the ]>! 'iiitiffiis 
a trustee for T. V. Hahy ; and the i'-siu* ujkiii that is 
that the plaintiff was not indebted to the said T. V. 
Rahy, in the replication mentioned, iu mnnner and 
form as in that replication is nlUved. The cn-e wa- 
tried before me, and 1 directed a .erdict for the plain¬ 
tiff, subject to certain que.stions for l.'u- opinion of the 
Court. Upon the trial it appeared that the def nijiuit 
was indebted to the plaintiff in the i-nm of 110/. for 
which sum he gave an I O U, and on tht 20th Octo¬ 
ber, before the commencement of thA* plaintiff's impii- 
sonment, and before the title of the as^ignef.s accrued, 
hr deposited the I Oil with Raby, toe ether with aj 
patknttts security fora sum of »o/. due to Rahy, ami 
agreed that if the 90(. wns not paid before the 20tb 
Jauuary, the 1 O 11 should bi come tirr absolute pro¬ 
perty of Raby, and that the debt should be, e.\tin- 
gnished. (lift the question to the jury whether any 
debt was due at the assignment of the debt, aim th< 
jury found that 90/ urns due, and I then directed a 
verdict for the plaintiff nn the i.ssne, reserving leaw to 
the defemlant to move to enter n verdict fur the de. 
fendant. The ease was fully argued two days ngo, amt 
all the questions bearing upon the right of assigneefs 
under the Bankrupt and In-nlvent Acts, and with re 
apeetto assignments by way «»f mortgage or seemity, 
were ably and elabornt>ly commented upon ; but the- 
only question which arises iu the present stage of the 
proceeding is whetherin th' allegation that the plain¬ 
tiff was indebted to Knbyin abirur Mini of money, to 
wit, the sum of money in the declarutinn mentionerl, 
the amount which ts stated under a Hitrlicet is mate¬ 
rial or not. If there had been an absolute ^nle of the 
debt to Raby b' fore the assignees* title arerned, it is 
true it would be immaterial what whs the amount of 
the debt whirh was the price of it; but this it not al¬ 
together an abaohitr, it IS onlv a conditional pm chase ! 
of that debt; for it is provided l>y the ngree.i.cnt tlmt 
if the plaintiff should nor pay his debt of 9(U. on or be¬ 
fore the 20th of January then next, the said i O IT 
was to become the property of Raby, and in the ineun- 
tlroe the deht due to the plaintiff is assigned as a se¬ 
curity only for the amount due feom tlie plaintiff to 
Raby. Now before that time, and before it was de¬ 
termined whether there should lie a purchase or not, 
it la aecessary to inquire whether the title of the as- 
tlmeea accrued, waa, then, the right to sue for 
tms debt transferred to the assignees, or not, by the 
vesting order? It was argued, and we think 
rightly, that if the debt to be assurrd was less 
then the debt assigned, and if it was mily a 
slm|^ aaalgnoient of the debt as a security, 


the right to sue would veet in fho InauliMlPv m» 
sucaees. In that case they would ktve m UBevdsfkkk 
the property for the benefit of tho eredlton, inii lki y 
would uot have to refund to the eeatsd fee tmat, Tito 
profier criterion of this ease appeara to •• bt 
whether they had a right to sue or notw Tbit it rito 
eidi-d tiy the eases of Carpenter v. Marnell (3 S. to 
P.) ; Scott V. Surmon (Willes, 400), and Parmksdm 
V. Hunt (8M. fi: W. 743). It waa argnni bytbi 
defendant that if tnc debt were assigned, then tbo 
assignees of the insolvent had no claim, ns they wooM 
have no interest, and wnuki be bound to inw tbt 
whole over to the assignee of the plaintiff, and if thbl 
expci-iltion be correct, the amount due under tbn 
cidfliret is mateiial, and the verdict should be for tbo 
deieminnr. We do not think, however, the nmonnt 
of the debt at the. time of the ussiunroent was of any 
importiiner ; it is still nn assignment by way of ae« 
eurity only : and if the assignees, by the order of the 
Court, lend the money on other security, there woikhl; 
be n surplus upplioaole to the insolvent's credkovoy 
and the po.sNibility of that .surplus would vest m title 
! to recover in the assignees. In this case the only 
question was whether the debt was due to Rabyii 
the time of the ;t»Migninent, and not at the time o^be 
\esting order, when the title of the assignees aecraed^ 
Hnd their right to thiMlebts nml effects of the insolveak 
deter milted. Admitting, for the sake of argumeaft^ 
that the deht accrued at the time of the vesting ordir^ 
when the dereiidnnt's title accrued, there wonld be OB 
ariswTrto the n>-sigiipes' primd facie right to the dobto 
dne to the inhoivtnt; but that is not the case if Uto 
deht neerned nt the prior period. We are i f opinkna 
that the riglit of the HMSiguees to sue is the SOM 
whrthrr the sum is less, equal to, or greater than' tbn 
debt assigned, ronsr(|uently the amount mentioiiod 
nndti' the mdehcet ih immaterial, and the verdict wnn 
riuhtly fnniul for the plaintiff. The case of Demper^ 
field V. Thomas (9 Ad. fit El. 293) was cited to shew 
rhnt if tlie neitt due to tiie plaintiff wasrqusJtocg 
gn'nti-i thnn the dent assigiicl, the tftle to sue would 
continue in the iissig’.iees; but itdoeii not appeartkMt 
the argnin nt*- at tfie hnr there raised the points ifa 
tb'.s cice, tind the ii-siLning of the debt at the time of 
the Innkniptey was not averred. Whether that cifk* 
rumstnnee would iimke any difference in this caee o "' 
wltf'ili'r, in a simple assign in rut of the debt. theaiM 
signet", bavt- no power to sue, it is unnecessary HOW 
to determine; nor is it nccesSHry to determbio 
whether the replication i.s good upon the fare of It. 
To r.use that question the. defendant mnstbria|pB 

wntofciror. -- Rule disekarpedm 

Jan. 17 t-nd 18. 

Woon r. Lkdiiittkr. 

Counyanre of intfCtst in land — License, when reeOm 
cable. 

.4 riqht tn pats info and throvtjh. and to remam upon 
the lands of antj/litr, cannot be created except kjf 
d* f d, 

.4 wove licr)is'‘, though under seal, is revocable, 

.4 lirnitr, toy ft tap- v dh a grant, invalid for wasti' pf m 
sfud, 1 .S a oiorv license, and therefore recoeabie, 

A licensf' ctutplvd vnlh a grant, thmgh not under sealf 
the yraht tn its nature nut requiring a seed, ie irro^ 
rocablr. 

If hrn A, in consideration of a certain sum paid by Bf 
gtrts ii a card, licensing him to enter upon, to guitp 
and to rr-cn/er. or toj'cmain upon land of Aidwriny 
a spectfted hmc; A may, before the esrpiraHom ^ 
such time, determine the license, and may eject B a§ 
a fresfinsscr, wUhout returning the ronsideraiiomupotS 
which the license was granted, 

(^lorre, could B maintain an aclion for breach qf 
I contract ngait.st .4, or against those who issued Iht 
eafd under his authority f(a) 

A rule hnvim; been obtained for a new trial, CMW 
I was shewn against the rule bv 

Kelhj. ti e. MV;r//rf/, Q.C.' Mirrtin, U.C. andffeg. 
rock, on In lutlf of the defendant. 

Jerrii, Q.C. Humfrey, and Pelersdorff were heaid 
in reply. 

I'he arguments arc cinbodietl in the judgment of tte 
Court. Cur. ado, ouH. 

JUDGMENT. 

Afterwards (22(id JauTiary) the judgment of the 
Court was delivnc-d js foKow.s, by Ai.dkrson, B. 
— In the ease of v. LedlAtter, which was hetrd 
btloic Kollo, B. the Lind Chief Raroo, and myself. 
This was an notion tried before my brother Rcllb at 
the sittings after last Trinity Term. It was an ae« 
tint! for nn assault and false iinprisonm'-nt. The pleR 
(upon which nione any question arose) was, that at 
tile time of the nlleueii tre^-pars the plaintiff was bi fa 
certain cio^r of Liud Kgliuton’s, and the defendant, 
as the servant of Lord Eglinton, and bv hbi 
comtiinml, laid his hands upon the plaintiff fta 
I order to n move him from the said close, using no 
im: iccssfirj vi'dcTice. 

The replication was, that at the time of such 
fnsal the plniiitiff was in the said close hy the ieaiva 
and license of Lord Eglinton. The leave and Heemo 
wav traversed uy the di fendant, and issue was joliNd 
on that traverse. On the trial, it appeared tl^tbo 

(ff) See rarpfsgfon v. Hoots ('i M. fit W. S4f: SUf. tomu 
and Par. IM, uo); Jamm v. FHnt (la Ad. fic B. JhB). 





fr^m wbieU thci plflintlff. wai romoYcd hy the Viiughap*e cilabnrata judgment in cajie pt, TIumiu \ 

SefendaDt was the ineloattre attached to and tar- ■ v. Sorrell, as it appears id his BLepofts. The Quesnnn 
rounding the iQrcat Stand on t,be Dunoaster Booc- there was a*, to thie right of the Croim to aiapense' 
oouFSC; I^rd JfSgtinton was steward of the races with certain statutes reflating the sale of wine, and 
there in the year that ticket^ were sold in the toncensc the Vintners' Company to do certain acts, 

town •of Doneaster at one guinea each, which were natwlthstundlng these statutes. In the coarse of 
undnrstood to.eati.tlc the holders to come into the his judgoirnt the Chief Justice says, a dispensation 
stand and the loclnsuro surrounding lt>, and to remain or license properly paaseth no interest, not alters or 
there evpry day during the races. The»^u tickets were trao<Hfrrs property in aity thing, but' only makes an 
Uofe soakiL, nor were they signed by Lord KgUnton, nctlnn lawful wUicn, without it, had been unlawflil; as 
but it most he assumed they w’cre issued with bis a Ikense to bunt in a man's park, to come into his 
privity* U furth^ appeared that the plaintiff, Jiuviug house, are only actions uhicn without license had 
Mirchqsed one of Umse tickets, cumc to the stand been unbiwAil; but a license to hunt in a man's park 
during-the races of the year and was there or in and carry awiiy the deer killed to his own use,—^to 
the inolosurc while the races were going on. And cut down a tree in a man's (rronnd and to carry it 
whik there, and during the races, the defendant, by away the next day after to his own use, are licenses 
the order of Lord Kgliuton, desired luiu to depart, as to the acts of huntiug and cutting ilown the trees ; 
and gave him notice that if lie. did nut go away force but as to the carrying away the deer killed nnd the 
would be used to turn him out. It must he Hs-sumed tree cut down, they arc grants. So to Ucense a man 
Um plainUff Irad in no respect misconducted to eat my meat, or to fire the wood in my cldmney, 
hAmself, and that if he hud not been tvquc.dt'd tu to warm hirri by; as to the actions of eating, firing 
depart, his coming upon and reuiHiitiug in the in* my wood nnd wni’miog him, they arc licenses, but It 
•losnre would have been an act juistifirU by his pur* is consequent necessarily to tho^e actions that my 
oboac of the ticket. The ploiotiff refused to go, and property be destroyed in the meat eaten nnd in the 
thereupon the defendant, by the order of Lord ICglin. wood burnt. So as in some cases by consequentt and 
too, forced him out, using no uiiueccssary violence, not directly, and has its effect; a dispensation or 
My brother Ilolfe, in directing the jury, told them license may destroy nnd alter the property, 
that. oasuming the ticket to have been sold to Now attending to this pas&age in conjunction with 
the plaintiff under the sanction of Lord Eglinton, the title License inllrook’s Abridgment, from whieW 
still r it was lawful for Lord Kglinton, without and particularly from paragraph 15, it appears tMV 
nturuing the .guinea, ai>d without assigning any a license is in its nature revocable, we have before us 
reason whajL be did, to order the plaintiff tu quit the whole principle of the law on this subject. A 
theinclosure ; and that if they, the jury, were snUs* mere license is revocable ; but that which is called a 
flsdthot noticewtts given to the ptniutiffrequiriug him license is ofren something more than a license, it 
toquU; the ground, and that before he was forcibly re- often compiiscs or is connected with a grant, and 
novad by defendant a reasonable time bad elapsed then the party who has given It eannr in general re - 
during which he might have conveniently gone away, vnke it so as to defeat his grant to which it was in* 
then toB plaintiff was not, at the time of the removal, cideut. It may further be observed, that a license 
on the place in question by the leave and license of under seal (provided it be a mere license) is as revo- 
Lord JBgliakiiB* ^kis direction the jury found a cable as a license by parol, and, on the other band, a 
vordiot for the dofeudont. lu lust Michaelmas I'crin license by parol coupled with a grant, is as Irrevocable 
/srrtv obtoiosd a rule nui to set aside the verdict, for as a license by deed, provided only that the grant Is 
misddreation, on the ground tliat, under the cireum* of a nature capable of being made by parol; but 
ttaaoes. Lord Egiintbn must be taken to have given where there is a license by parol coupled with a parol 
the plaintiff leave to come into and remain in the in- grant, or prekuded grant, of somethir*? which Is fn- 
dosw during the races ; that such leave was not re- capable of being granted otherwise than by deed, 
voeohla, at w events, without returning the guinea, there the license is a mere license, it is not an incident 
aad IQ that, at the time of removal, the plaintiQ' wasiu to a valid grant, nnd it is therefore revocable, 
the inclosurs by the leave and license of Lord Kglin- Thus a license by A to hunt in his park, whether 
ton. Canoe was shewn during last Term, and the given by deed or by parol, is revocable. It merely 
quostlon was argued before my Lord Cliief llnron,my renders the act of hunting lawful, which, without the 
bmther Rolfe, and myself, and on account of the con- license, would have been unlawful. If the license be, 
ffletiiig authorities dted in tlic argument we took as put by Chief Justice Vaughan, a license not only 
tbaa to cunrider our Judgment, which wc are now to hunt, but also to take away the deer when killed 
prepared to deliver. That no incorpurciU inheritance to his own use, this is in truth a grant of the deer 
alfcetiog land can either be created or transferred, with the license annexed to come on the land; and 
otiicrwise than by deed, is a proposition so well esta- supposing the grant of the deer to be good, then the 
bhahed that it would be mere pedantry to cite autlio- licence would be irrevocable by the party who had 
ritles in Its support. All such inlieritanees are said given it. 11c would be estopped from defeating his 
omphatlcally to lie in grant, and not in livery, and not own grant or act iu nature of a grant. Ilut supposing 
to pass by the mere delivering of the deed. In all the the case of a parol license to come on any land, and 
authorities and text-books upon the subject, a deed is there to make a watercourse to flow on to the land of 
always stoted or assumed to be indispensably requisite: the license ; in such a case there is no valid grout of 
and though the older text* books speak of incorporeaU the watercourse, and the license remains a mere 
ihheritancsB, yet there is no doubt but that the prin- license, nnd therefore capable of being revoked. On 
dpla does not depend ou the quantity of interest the other hand, if such a license were granted by 
grouted or transferred, but on the nature of the sub- deed, then* the question would be on the construction 
Jjmt-mftter. A right of common, for iustanr*. of the deed, whether it amounted to a grant of the 
whieh is a profit a ftrendre, or a right of way, wliicn watercourse, and if it did, then the license would be 
If an easement, a right in nature of an casement, irrcvocalde. 

call no more be granted or conveyed fur life llf-ving premised these remarks on the general 
or for years without a deed than in fee-simple, doct.inc, we will proceed to consider the four eases 
Now, in the present case, the right claimed by the J relied on by Mr. Jervis for the plaintiff. 'Ilie first 
idointiff is a right during a portion of oaoh day, for a I was IVehb v. Palermsttr, That, as appears from the 
umiUd number of days, to pass into andthrougli, and! rc'port In Kolle, was an action in trespass, brought 
to remain on, a certain dose belonging U> Lord 1 ng.iin.st the defendant for eating by the mouth of his 
Egllnton—to go anil remain wherr, ii he went, he j rattle the plaintiff's bay. The defendant justified 
WOttUl, but for the ticket, be a treopaascr. Tiiis is a i under Sir William Plummer, the owner of the fee of 
right affecting lai at least ns obviously and c\- ; tbr close in wl/Hi tin* hay was, averring that Sir 
tennively as a right ill way over tbi* land; it is u right 1 William Plummer leased the close to him, and, 
of way, aud something more, and if wc inul to deciilc . therefore, us lessee, he turned his cattle into the 
this oase on general principles only, Aiid iiidi-pendcutly j dose, aud they ate the hay. The pbdntiff replieit, 
of authorUy, it would appear to us perfectly f-Jour j that, before the making of the lease, Sir Williiim 
that no such right could be created otherwise than by Plummer bad licensed him to place the bay on the 
deod. The plaintiff, however, in this ease, argues elo.se till he coidd conveniently sell it; and that 
that he is not driven to cluiiu the right in que*iti(m before he could conveniently ncH it, Sir William 
strictly as grantee, lie coatends that, without any Plumtncr leased the Umd to the defendant. The 
grant from Lord Lglinton, he hiul liceu.se fioiu idiii to defendant demurred to the replication. 

^ in the close in question at the time when he was From the arptmtents os given in Rolle, it appear) 
turned out, and that such'a liceij<te wus, iimjer tlie that the plnini)ff'.< enunsel, who wn.s (list heard, con- 
aircaimstHnCL'S, irrcvocubJc. And for this he rdits tended, fir«t, that the plaintiff's license beJug a 
xnrinly upon four cases* which he considcj'h tube ex- license for profit, and not merely for pleasure, and 
pressly iu point for him, viz. W’ehb v. Pahnmter being also tor a certain time oa!v, namely, till lie 
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the defendknt^s ehliim ll^dnfu^ 

thot the Co'tirt r| f that^thti 

was more thlUk'k rimsdnklfie tlue^ lidli to' t^ 
Co«irt assented* , . ^ ' 

The plalntliTkAotxnul^'In 'rcpiyy|H£di^(!yted to the 
distinction betweeo & libcnse for pfofifc And k lledpsi 
for Tileasure ; but Dodderidge den|dtf It, an'd ssfd, 
that* a license to dig graver, fhobgli a iRceule' for 
profit, is revocable; and he said Imil ..hi tmk i^s-, 
tinction was between a mere licefts^ afid a BeensA 
coupled with an interest. Ifonghtou, J.' skid, A 
license executed was irrevocable; bat' a fleehtfe exe¬ 
cutory was revocable. Judgment was e^ntually 
given for the defendant,' on the ground thiit'the 
plaintiff had bad more than reasonable' time to self 
the hay. It will be seen, therefore, that the dnly 
two points decided were, first, that ’the qaestion of 
reasonable lime whs for the tJourt^ and not fbr the 
jury; secondly, that two years was morA than a rea¬ 
sonable time. 

The decision, therefore, itself baa no bearing on 
the point for whieh !t was cited; and the only sup¬ 
port which the case affords to the doctrine contended 
for by the present pliillntitf is frdin wbaf' is said in 
the report of the case in Pojiham to have' been agreed 
by the Court, namely, that license f6r profit for a 
time certain la not revocable—a proposition to whieh, 
with the quuUficfttion we have already pointed out, 
wc entirely accede. It is, moreover, by ho means 
certain that the license in Jf'ebb v. Pofernoffer was 
not a license under seal. 

The defendant’s counsel appears,'from the veport in 
Uollc, to speak of the plaintiff as grantee erf the liberty 
to stack hay, &c. an AxprAsslon not very appropriate, 
if used in respect of a pArty Who bad a mere parol 
license, and the Chief Justice, according to the re¬ 
port in Pophain .".md Palmer, says, that the plalntMF 
had an interest which charged the huid, into Whose 
hands soever it should come. And Dodderldge, J. 
according to the report in Palmer, arguing that tbe- 
lesscc certainly mi^t turn his cattie into *h^ owh 
field, and was not bound to stop their mouths, s^ s, 
"It WAS the folly of the plaintiff that he dh) not, 
togi'ther with the license, take a covenant that It 
should be lawfbi for him to, frnce the hay with a 
iiedge." From these expressions (and there are 
others to the various reports of the case, having a 
similar aspect), it certainly seems possible that the 
license was duder seal, and then the only point would 
he, that which alone was in fact decided, namely, 
whether, supposing the plaintiff to have acquired by 
grant a right to stack his hay on the land for a Hmiteu 
time, that limited time had expired. Even supposing 
the license to have been a mere parol license, the 
strong probability is, that Webb had purchased the 
hay in question of Sir William Plummer, os a grow¬ 
ing crop, with liberty to stack It on the land, and 
then the parol license might be good, as a license 
coupled with an interest. Be this, howAver, as it 
may, the decision, as we have already pointed out, 
has very little or rather no bearing on the case before 
us; and the judgment of Dodderldge, J. as given 
both in Rolle and Palmer, is in strict accordance With 
what was afterwards laid down by Vaughan, C.J. 
and which we consider to be consonant both to reason 
aod authority. 

The nrxt (fccision in order of time is that of Wodd' 
V. Lake (in Sayer, page 3). 

There the defendant had, by a parol agreement^ 
given liberty to the plaintiff to stuck coals qu the de¬ 
fendant's land for a^term of seven years: after the 
plaintiff had enjoyed this prlvile«Ee for three years, the 
defendant locked up the gate of tlie close. 

No report is given in Sayer of the argument at the 
bar, but, from a manuscript of the same case referred 
to by Lord Chief Justice Gibbs, in the case of Taylor 
V. iVaiers, wc iiave hnd an opportunity of consultings 
through the kindness of the representatives of the 
lute Mr. Justice Burroughs, it appears that the argu¬ 
ment turned only on the point whether the privilege 
of stacking the coal^ did or did not amount to aleasc ; 
for if it did, then the defendant contrnded It was void 
after three years, under the Statute of Frauds* PS 
not being in writing. Lee, C. J., and Dennison, 
J., held it to be. no lease nor uncertain interest 
in land ; but Foster, J. doubted, and desired time 
to consider. On the last day of Term the Court 
gave judgment for the plaintiff (Foster non liAtsen- 
/ienfe), tha.« establishing the license to be Irrevocable 
during the seven years. 

Supposing the Court to have been right in deciding 
that this wns not k lease (which, however, is doahted 
by Sir E. Sugden; see 1 Vendors and Purchasersi 
last Adition, page 139), yet no grounds ore stated oh 
which It could DA held good as an easemAnt brigiaat- 


^porteddu five diffei'cnt bookn, namely. Palmer, 71;! could s**!! hib hay, wag uot revocable; and, secondly, 
Rolle, H3 Olid 152; Ney, 9H; Popham, 151; and i if the license wuk revocalile, sttl Ithat the lease to the 
Oodbolt, 332); If'uei/ v. Lake (Saycr, 8); Tauhr v, defendant Wfis no implied and not an express rcvoca* 
Waforny Taunt. 374); und Hood v. Manley (ll lion, and thru fore was inoperative oiramst him with- 
Adol. A El. 34). out notice; and for this be referred to MoUoy'n rase 

Al sthe argutneut nf the ploiutiff rested idmost (A Kepurt)!', 111). To this latter proposition the 
ontirely .oa-ihe authority of these four cases, it is Court appears to have assented; but Dodderidge, J. 
vary important to look to them minutely, in order to > suggested that, even if the license was in force, still 
sea the exiwt points thgy severally decided. Before, the licenser did not by such a license preclmie himself, 
however, w.c proceed to this investigation, It may be I nor consequently his tenant, from turning cattle Ou 
eoovcanieat ti> consider the nature of a iioeose, aud I the land, and tliat the licensee ought tu have taken 
what are its legal incidents, and for this purpose we | care to protect the hay from the cattle; as to tl^, 
oonuot do better than refer to Lord Chief Justice i however, the Chief Justice expressed a doubt. 


ioKmercly by parOl. 

Up to this case not a single decision is to be found 
giving countenance to any such proposition, and we 
are compelled to say that we do nut think it can be 


held good as an easemAnt briginat- 


The next ease on which the plaintiff relies is Taylor 
V. Vfattr*, reported in 7 Tauhton^ 374. It was an 
action by the plaintiff A^inst the doorkeeper of the 
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fte pcr»rpwiu»^ ojf ap mra. It ap¬ 
pears t^toMWMiamiPi^jlQr, D«{pgin posseiisiooof 
ue Qpenit Ho^f M teuee for a lotag tenp of yearsi 
ky a deed da]M tt« 24th Aiifuit, 1793» assipned 
intfirtstthorna to trustees, oo various trusts for cre- 
oiton iud otbor dainiints, aad ulrimatriy in trust for 


After the execution of this deed, Taylor continued In 
Mssession hy permission of the trustees, and he ear¬ 
ned onand manuMd the concerns of the theatre. In 
March 1799, he, oy deed, granted to one Gonrgas, for 
valuable consideration, six silver tickets, entitling the 
holders to admission to the theatre. One of these 
tickets was sold by Gourgas to the plaintiff, in July 
1799; but no deed of assignment to him vas eiecuted. 

In 1800 Tayloris trustees took possession of the 
theatre. The plidntlff, however, was allowed to at¬ 
tend the theatre by virtue of his ticket, until the year 
1814, when the defendant Waters, as servant of the 
trustees, prevented bli^ from entering the theatre, 
and fortius obstruetion the action was brought. The 
cause was tried before Chief Justiee Gibbs^ and n ver¬ 
dict was found for the plmntiff, and that verdict was 
afterwards upheld by the Court of Common Pleas. The 
grounds of the judgment were that the right under 
the silver ticket was not an interest in land, but a 
license irKvocable to permit the plaintiff to riyoy cer¬ 
tain privileges therein; that it was not required by 
the Statute of Frauds to he in writing, and, couse- 
quentlv, that it might be granted without a deed. 
The Chief Justice, in support of that doctrine, relied 
on Webb v. Paferaos/er, which, be stud, shewed that 
■a beneficial license to he exercised upon land might 
he granted without deed, and could not be counter- 
miusded, at least, after it had been acted upon. The sam e 
case, he ad4cd, shewed that the interest was not such 
an interest in land as was required by the Statute of 
Frauds to. be In writing, as to which last point all 
doubt, if there, remained any, had been removed by 
the case of Wood v. J^ake. This judgment is stated 
by the learned reporter to have comprised the sub¬ 
stance of the niigument on both sides, and which, 
therefore, he does not give in his report. We must 
infer from this that the attention of the Court was 
itot called in the argument to the priuciple.s and 
earlier autlvprities to which we luive ndverted. Brook, 
in his Al>rh)gment, Dodderidge, in the case of Webb 
V. PgiemoxtrTf and Lord EUenborougb, in the case of 
Aex V. ifiM()doa-oa.//i(‘-fi»il,all state, in the most dis¬ 
tinct manner, tlmt every license is, and must be iu its 
niituro, revocable, so lung as it is a mere Itciqiae. 
Where, iodcc'di it is connerted %%Uh a grant, there it 
umy, by oiwSlbg to be a naked license, become lire- 
voeal)l« j hut then) it i* obvious that the grant must 
axlst-iudjiipesdjBiit^ of tl>c license, unless, Indeed, it 
W a grant capable of being nmde by parol. 

Now, in 7'op/or v. Wuierf there was no grant of 
Hny ^ht at aU, unh-'is such right was eonferred by 
the lluruso itself. Chief Justice (libbs gives no reu- 
spn fop sa) iug the license was u license irrevocable, 
amt we cannot hut think he would have paused be- 
ipic h<‘ Muiciioncd a doctrine ao entirely repugnant in 
principle and to the earlier autUr>rilics, if they had 
becnlH'ooghtbeforeth' Court. 

Again, the Chief Justice is represented a.^ saying 
that the interest of the plaintiff was not nn interest 
in land witbyx the !:statuto of Frauds, nnd that 
consequently it might he granted without deed. 
How thi: ei'ciimstaiice that the interest was not an 
ipte-rustin land within the Statute of Frauds shewed 
it to be grantiihle wUI'out deed, wc cannot discover. 
The precise point decided in Wthb v. Patcrnoislfr it- 
nut adverted to, and it is assumed without discu<isinn, 
that the license there innst have been a parol lici n.se 
and a naked lireuse, uncunnccted with Oii interest 
capable of being created by parol. ‘With all defe¬ 
rence to the high authority from wliirli the judgment 
in TayLur {inieevded, we feel wairanted in 

saying that it is. to the lost degree unKutisfietorv, nn 
observation which wc have the less hesitation in 
making in consequence of its having obviously 
doubled by the Court of Uuccu's Beneh and Mr. 
Justice Bayley, in the ousc of lieu lias v. Shippm*!, 

The fourth and Isht case.relied on by Mr. Jervih 
was the recent case of IVoo^ v. Manley, in the Uucen's 
Bench ()1 Adol. & Kl. :i4). That was an action of 
trespass tptare clausum /regit. Tlic plea was that the 
fipfendant was possess^ of a large quantity of hay, 
being on the plaintiff's close, nnd t.aat by the leave of 
tfao plaintiff ha entered on the close in question to 
remove it. The replication dr in^'un'a. It was proved 
at the trial that the hay in question was sold in 
January 1838, by the plaintiff’s landlord, who had 
seixed it on a distress for rent. The conditions of the 
sale were that the purchaser of the hay might leave 
it on the close until Lady-day, und might, in the 
meantime, come on the close from time to time as 
often as he should see fit to remove it. These condi¬ 
tions were assented to by the plaintiff. The defendant 
became purchaser, and afterwards and before Lady- 
day the plaintiff lucked up the clo.se. The defendant 
broke open the gate In order to remove the hay. A 
verdict was found for the defendant, Erskiue, J. 
telling the jury that the license to come from time to 
time to remove the hay was irrevocable. Mr. Crowder 
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license vrgs necessarily revocable, and was in faet re¬ 
voked, but the Court of (Queen’s Bench refused to 
grant a rule, and we think quite rightly. This was a 
case not of a mere license, but of a license coupled 
with an interest. The hay, by the sale, became the 
property of the defendant, and the license to remove 
it therefore became, as in the case of the tree and the 
deer put by Vaughan, C. J., irrevocable by the plain¬ 
tiff, and the rule was proprrly refused. It appears, 
therefore, that the authorities really supporting the 
present ^rintlff in the proposition for which he is 
contending are confined to the two cases of Woo^v. 
Lake and Taylor v, WaterSf in neither of which 
was the real dlfficnlty discussed or even stated. It 
was in both cases taken for granted that if the 
Statute of Frauds did not apply, a parol license 
was sufficient, and the necessity of an instrumeat 
under seal, by reason of the interest iu question being 
a right in nature of an casement, was by some means 
kept entirely out of sight; and for these reasons, even 
if there had been no conflicting decision.s. we should 
have thought these verv rases to be very unsafe guides 
in leading us to a decision on an occasion where we 
arc called on to lose sight of the ancient land-marks 
of the common law. 

We are not, however, driven to sny that wc shall 
disregard these cases merely on principle, giving to 
them the full weight of judicial ^cision. They aral 
met by several others which wc must entirely dUrcTI 

t d before we can adopt the arguments of the plaiu- 
4. In the cates of Fentimore v. Staith (4 East, 
107) and Ilex v. Hawdoth-on-the-’llill (4 Muule & 
I'Seiwyn, 6fi5), which were before Taylor y. Waters, 
Lord Ellenborough and the Court of Uuern’s Bench 
expressly recognized the doctiinc that a lieense is 
no grant, and that it is in its nature necessarily re- 
vocalde; and they further declare that, in order to 
confer an incorporeal right, an instrument under seal 
is essential; and ir the elaborate judgment of the 
Court of CJncen*s Bench, given by Mr. Justiee Bav- 
ley iu UewHns v. Shippam (.‘> Barn. A Cress. 221), 
the necessity of a deed for creating an incorporeal 
right, was expressly recogiiiz(‘d, and formed the ground 
for the decision. It is true that the interest in ques¬ 
tion in that rase was a freehold interest, and on that 
ground Mr. Justice Bay ley suggests that it might be 
distinguished from Wood v. Lake and Taylor v. 
Waters; but in uu earlier part of that judgment be 
states, conformably to what i.s clear law, that iu hts 
opinion the quantity of interest made no difference ; 
and the distinction is evidently adverted to by him,- 
not because he entertained the opinion that it really 
was of importance, hut only iu order to ruahle him to 
decide that ease, without in terms .saying tiiat he did 
not consider the case of Taylor v. Mn/rrs to he law. 
The doctrine of IJcwlitis \ . Sftippa7n bus since hern 
reiwgnized and acted upon in liryun v. Whistler (H 
Barn. & Cress. 2«S); Cocker y. Cooper (i Cmnip. 
M<ts. a Kos. 41S) ; and Ualfuce v. Ihirris -« (4 M. 
AW. .'■>38); and it would be iinpo.s.vible for us to adopt 
the ]ilruutiff's view of the law- without holding all 
those cases to have been 111 d.-eided. It w’ns 3U_'u:(jstcd 
that in the present ruse n distinction might exist by 
reason of the plaintiff having paid a vuluubli: eo'isi- 
ileratiuii for the privilege of going on tin; stand ; hut 
this can make no difference. Whether it may give 
the phiintiff a right of action aiiaiust those from wlioni 
he purchased the ticket, or those who nuthori.'tt-d i:s 
hiing is.sued and .sold to the phiintiff. is a point not 
in-erssar^ t(j hr ilisrussed. Any such iirtinii would 
he founded on n hnach of euntraet, an l would not hr 
the result of his having aeqniied by the ticket a iif.iit 
of goiug upon thr stand in sjiite of tlir owiut of tlie 
soil; uni’ it i.s sufiieirnt on tli'i.s jioiiit to snv liiat in 
several of the cases whieli we have cited (Iftirlins v. 
Shippam, for instaiire, and liryan v. Whistler), thr 
alleged Iw-e.nse had him granti d for n xulnnhlt’ con¬ 
sideration, hut this was not held to make any differ 
enoe. Wc do nut ad>rrt to the ca^cs of M'ln/on v. 
Hlacheell (R East, ;i()h) and Lhygiisv. Hinye (7 Bing. 
(iH2), or other eases ranging tlimisrlvrs in the sn'nr 
category, as they were decided on grounds ia->p]dic!i- 
ble to the ensr now before us, and were, in fact, ad¬ 
mitted not to bear upon it In eimelii'.ioji, wr have 
only to Kuy that, acting on the doctrine relative tu li- 
eenscH as wc fiiul it laid down i»y Brooke, by ])(ul- 
deridge, J. nml Vaiigiian, C. J. and sanrtioned by 
IfrwHns v. Shippam, and the other inudrrn eases pro. 
ceediag on the same principle, we have come to the 
conclusion that the direction given to the jury at the 
tri'd was correct, and consequently that this rule 
must be discharged. 

SakCBSqVSR CKAMBSIt. 

Ci.AUKS: V. The I.eicksttsrshtre Canai. 
Company. 

Mandamus—Constrartion of private Arts. 

The question whether thr Court had authority to grant 
a mandamus, tchich is set out on the record, may be 
raised at any stage of the proceedings, 

Wh(H mandamus sufficiently discloses the legal ground 
of complaint. 

This case was argued some time since. As it turns 


; oliBOik oRtipolf upon tba oa —twHttin m nf private AotOt 
; it will be unnecessary to set ont the ailment. Thv 
following was the written Judgment of the Ooart. 

JUDGMENT. 

Tindal, C.J. delivered thr judgment of theOoxrt* 
—This wot a writ of error upon a Judgment given 
by the Court of Queen’s Bench in favour of the de-* 
fendants. ITie prosecutor had sued out a ffiamfoinfit 
directed to the company, commanding them to make 
a uniform rate or toll along the whole line of the 
canal described in the mandamits, and that they 
should demand and take only a certain amount of toll 
therein also specified. To this mandamus the de¬ 
fendants had made their return, and the proseentor 
hod traversed several of the facts in such return ; and 
upon a replication to the traverse, the Court of Queen’s 
Bench had. given judgment for the defendants, upoa 
the ground that the matter discussed iu the writ it¬ 
self was insufficient to support sdlh writ. Upon the 
argument before us, it was objected, on the part of 
the plaintiff in error, that at this stage of the pro¬ 
ceedings it was not open to the defendants to fall 
back upon the writ of mandamus, and to rely upon 
any insufficiency of the writ itself; and the case of 
Green and Others v. Pope (Lord Raymond, 125) waa 
relied upon as an authority for that point. The CMe 
cited, however, differs entirely ftom that which ia 
before us. The case cited was that of an action 
brought in the Court of Common Pleas for a false 
return to a jnandamus issued out of tt-e Qaeia’a 
Bench; and all that is observed by the Court upon 
that objection being made was, that the ques¬ 
tion whether the mandamus would lie or not 
was not before the Court ; for that it must be 
taken pro eorfesso that the mandamus had been 
granted, nnd that a false return had been made i and 
in that case the plaintiff would have been entitled to 
damages only, not to a peremptory mandamus, os be 
w’ould have been if the action bad been brought da 
ttanco Regis, in which court, however, if the first mon. 
damns was defective, no peremptory mandamus woidd 
have gone. But here wr are called upon to say whether 
the Court of Quern’s Bench had autTiority to give the 
mandamus which i.s set out upon the record itself, and 
the case of Rex v. The Margate Pier Company (8 S. 
A Aid. 220) we think a decisive authority that such 
question may be raised in any stage of the proceed¬ 
ings. And upon the question whether the mandamsss 
does or does not upon the face of it dlsclosi- the legal 
ground of complnint, as we agree in the eonchmiun Mt 
which that Court has arrived, it will be finneecisary to 
do more than to state shortly the view we take of IhO 
man latory part of the writ, when compared with the 
I provisions of the statutes upon which it professes to 
be founded. The writ ealls npon the piropr!e||fU of 
thr canal company to do one out of twotWngs, nlmriy, 
either to make a uniform rntc of tolls to be taken 
along the whole line of the canal, or to ileniand and 
I take rntrs for the tonnage of nil coals and 
j rokf which may be carried and conveyed npon tha 
j navieiitioii and c.dliiteral cut from L 'icc<4ter to 
I .Miirket 1 larborniiL'h only, equal in proportionto th© 
j rate uhicb the company demand and take for the 
tonnage of cnnN and coke curried and convey'cd from 
Leicester to(lumk*y upon th*? .said navigation (witbiii 
eertnin limits of toll inmitinned in the writ). Blit an 
to the first of these propnsrd alterations, we are of 
opinion, irferrinir to the provis’.ons of the statutes 33 
Geo, 3, und 31 Geo. 3, the company are not bound 
! to comply witli the exigency of the writ when ao 
. frumeil; for by the (i7th sec'tion of the former Act, 

! under wbieh I be e.uuil fiom Leicester and the cut to 
j Mmket linrbonmgb were oritrinally empowered to be 
I iTifule, the eoinpaiiy arc autliorized to take a mileage 
;1 m 11 of lwo-;>enee-hallpennv per ton per mile on all 
j eoMls and ciike to he navigated and convened Upon the 
I siudnaviLMition, canal, or collateral cut; nnd no autho- 
i rity is ci'en to take any other than a mileage toll. 

! It i< miiieees.-.aiy to niVr to the statute 45 Geo. 3, 

1 reeited in the writ, any fnrtluTtban to observo that 
j Jiltlionrb it xnri—. the line of the navigation, it iiiukes 
I no alteiMti-m ill the toils to be taken then’on. But 
* it i.«i upon the .51 tico. .3. r. r22, that tbr prosecutor 
j relies as an authority to call upon the company 
ltd innke u uniform niti* of toll along the whole Hue 
I of the raiiiil. The Act itself, howeve-, npppnr:< to us 
{ to bear no sneii eoii'*trnctiou. The mileage duty 
'given by the itrst Art, from Leicester to Guinley, is 
nowhere rcpcsiled by it; on the ermtrary, the power of 
I 'vpenling such mileugt toll is recited in the 70th section 
j of this Art, wdiirh is stated to amount to 3s. 9d. per 
ton from Leicester to Gumley ; mnl the statute, after 
reciting, further, that the company or proprietors of 
the Leier.Htershire nnd Nortliufnptnn-jhire , Union 
Ciinnl had a;;rccd to reduce that toll from :ts, 9d. per 
ton tn 2s. tid. nn coals nnd coke passing from that 
canal into the Grand Union Canal, nnd carried along 
the HJime any distance not exceeding ten miles; and 
2s. id. per ton on coals and coke passing from their 
car il into *hc Grand Union Cauul, and carried along 
, the same more than eighteen miles, thnt section 
j enacts that in the respective cases mentioned, the 


i Leicestershire, nnd Northamnton.shire Union Ca- 
! nal (\nnpany riiall not tnue more than thosa 
! sums. Had It been Intended that a corresponding re¬ 
duction should be made in other cases, it wotdd ni9 
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m profid 

uy rvcH provision, it appears to ns that, notwitli* 
atanding the restriction put upon the rights of the 
company in the two cases specified, thoir rights In all 
others remained unaltered. Moreover, this very clause 
sanetioDs the taking of two different amounts for 
coals, dec. carried tho same distance along the Union 
Canal, namely, from the north end to Gumley, and 
is altogether inconsistent with the idea that the legis> 
lature intended to impose on the com puny the neces¬ 
sity of making an rquol mileage toll in every cnsc. 
If the Union Cana] Company had cootinued to exact 
the maximum in each of the two cases provided for 
by the section above referred to, they would still have 
been taking less than the mileoife toll origiimlly 
granted and exacted in other cases ; but it would 
have he.en impossible to xnaiiitHin that they*were 
bound to make aco^sponding reduction in aU cases. 
If bound to reduce the toll In aiU cases, must 
the redaction have been from Hs. Ud. to 2s. fid. 


went a ease, uihere iuahmt hot omUttd io JO* 
copies of deeds wider wMeh he ha* an hstertsL 
Where an inmloent has mortgaged aU Ms prop^p, and 
kept no ropy of ike mortgage, opposing ereaitors can- 
w)f insist on the attendance of the mortgagee, at the 
insolrmVs expense, but must summon him io pro- 
dure the mortgage as their own witness, and at their 
own cost. 

In this ease, the insolvent, who had been discharged 
from ru'itndy by an order of the Commissioner, 
came up for his first hearing. 

IJrtmes, for the creditors, pointed out a blank which 
had been left in that clause of the petition where the 
iiisolveiit should have inserted the value of his estate : 
this might be con‘<idered a fatal objection, if in¬ 
sisted on (!*tT file Adams, p. .378, nnfs); but as the op¬ 
posing creditors wished to punish insolvent' without 
jillowing his estate to revest in him, they would con¬ 
sent to the bbmk bring filled up now. 


rendered the jirincipie nf an equal mile¬ 
age duty iiiappJicaide to the ea£.es sp-nfied, and 
a redaction in tiioMc cases could not imxke a rerlnctioti 
necessary in others; and as each of tliosc sums is 
mentioned asu maximum, and not a fixed amount to 
be idways levied, the company had power to reduce 
them; and tho principle of a mileage dut> was no 
more applicable efter sneh reduction than before. 
And as to the second branch of the mandatory part 
of the writ, it appears to us, ns it did to the Court 
below, to be virtually and suhstantinlly tlic same ns 
ttc first branch, and therefore that it must rm ive the 
same answer ns the first. We therefore think that, by 
reason of the iiisnffiei*’ney of the wiit, judgment 
d&onld be given for the defendants in error. 


Vamftrttiit aitb Infiolhrnt iffourt*. 


COnKMXSBZOKTfi&S* COYrB.TS. 

J*hursday, Feb. 27. 

(Before Mr. Commissioner II01.110yd.) 

Re Clarkk. 

Bill ff sair. 

An insoloent haring given a bill of sale of his house¬ 
hold goods, fumilure't and stock in trade, and run- 
iraeted a subsequent debt, does sovH/hout reasunuhiv 
OMSuranee 0/ being able to pay, and is not entitled to 
tkebenefUif the Act. 

This case had been adjourDe.d from a former day, in 
nrdar ftal the insolvent mig^it file a copy of a bdi of 
lale which had been given by him tu a Mr. Nash, 
about foor y^ara ago, whereby hr hud u«sigiicd all his 
bonaehold goods, furniture, stock in trade, &c. for 
•eevriog the sum of tool, and interest, such bill 
ooataining a clause thathe(tht: insolvent) was to eon- 
tiaue in possession until he should have received 
Cat montti's demand of the principal money and 
iatcrest, and that, in default in payment, Nash was to 
enter and take possession. 

She Insolvent was supported iiy Galsworthy 
and Nichols, and opposed by Crunch ^suliuitoi) on 
bihalfof a creditor nuined Cobb. 

It appeared that the insolvent had contracted this 
debt with Mr. Cobb at or about ttic tiinr notice v "i.s 
given to the insolvent by Nash of default in payment, 
sued that it was his intention tu r liter the premises 
aader the power contained in tlie bill of sale. lie 
dideo mter at the expiration of tlic montli, ami took I 
aoescMioa of everything belonging to the insolvent, 
it was submitted by the opposing solkitor, tlmt the 
loiolvent having contracted this ilrbt to Mr. Cobb 
diBtriag the time this bill of sale was hanging over bi.s 
bead, be could have hod at that time no reasonable 
caUMctatiou of being able to pay, him! rouMeipiently 
be bad no right ti ■ ime to the Court for the benefit of 
Iho Act of Parliament. 

Hit Honoor having atuted the suiistaucc of 
Bw biU of sale, said that Hitlmugh the Act of 
FtfUament of which the insolvent sougltt the 
baneSt bad not been passed at the time of the 
•sacution of the bill of sale, still there were ccrluin 
Other aaatters requisite to give the iusoh ent a locus 
ttandi in this court i and that the insolvent having, 
bytbahiU of sale, parted with his interest in his 
nmiture aud stock in trada, had cuutracted this 
dabt without a reasonable'‘issarauce of bring able Io 
jpay the same, and consequently his cnsc must he ad- 
jMinuNi ehu die.—- Adjourned accordingly. 


His lloNoi'tt.—It is a mistaken notion, that where 
from .3s. 9d. to 2s. Id. Tiic granting of j an estate is of no value, the blank left in the form of 
two different sums in respect of the same • petition prescribed hy the Act (7 A 8 Viet. c. 9fi) 

■ ■■ need not be filled up : all the blanks must be filled 

U|i: where nn estate is worth nothing, it should be 
stated ill the petition as worth nothing. In future, 
no petition will be received with any blanks left un¬ 
filled up; but in the present instance, as the creditors 
con<« nt, the blank may be filled up. 

^ Homes then stated that the insolvent had men¬ 
tioned in hi8 schedule that he was entitled to 
.some interest in a cottage held under a lease from 
Duke of Beaufort, and to a revcr*iionary interest in 
property under a marriage settlement; copies of these 
doeiiriients should Imvt; been filed with the petition, so 
that the creditor.^, might have examined them before the 
hrHrinir. He asked for an adjournment until these 
copies wrre filed. 

Ills Ho\*our.-“You are entitled to an odjonmment 
of the rase oil this ground—the copies must be filed 
ten iliiys before the day of adjournment. 

Homes tiirn mentioned that It appeared hy the 
sehrdule that the insolvent, shortly before his 
p'-titiuii, had mortgagid all his property, of 
every description, to Mr. Philip Price, his at¬ 
torney, for securing a sum of 4H6/. He appl'cd foran 
order that n copy of this mortgage slii 'Id be filed, and 
that Mr. Price, ttie mortgagee, should be produced at 
tlie expense of the insolvent. 

The in'<olvent swore that he had kept no copy t»f the 
mortgage ; that he had applied to the mortgagee for 
a copy, who had refused to give it, nr to attend with¬ 
out having id-, expenses first paid ; and that he had 
no money whatever. 

Ills IloNoiiR.-'Underthcsc eircamstanccs, 1 CAn- 
not order the insulveiit, at hm own expense, to bring 
the morigagee here ; for he swears that he is worth 
nothing; and If that Ktateinentbe true,siirh an order 
would he tantamount to ndjourniug his rase sine die; 
indeed it would be ordering him to perform an impos- 
sihilii y. IT nless the creditors can shew that the insol¬ 
vent has propertv, they must summon the mortgagee 
at their own expense to produce the mortgage as their 
witruss. Adjournment accordingly. 

Monday, March 3. 

Re OLivRR and Hahtinob. 

Bankrupts balance-sheet. 

This was a meeting for the last examination of the 
bankrupts. Stone appeared to support them, and 
Homes attcndetl oil behalf of the assignees. 

On the debtor side of the balance-sheet, after in¬ 
sert'ng the amount of capital Imiiight by each of the 
hfiriki'upts into their business, the next item was as 
(ollows :— 

•* 1840, July 20 , to 1844, July 4. 

To amount of debts contracted for val'i- 
able enntidcrations during this period, 
anil remaitiing unpaid upon the latter 

day.£2,832 11 S 

and on the creditor side of the balance-sheet, the first 
item was us follows:— 

“ 1844, July 4. 

‘‘ By amount of good debts 
due to the estate at this 
time .... £(154 12 7i 
By bad debts . . 412 1 2 

By doubtful debts . . 70 3 4^ 

-1,136 17 2 

but no reference was made to any acoompanyliig lists 
setting out the various particulars of the debti in¬ 
cluded in the foregoing items, nor wiere any each lists 
filed with the balance- sheet. • 

Homes objected to the baiance-nheet on account Of 
this defect; wherever a bankrupt in his balance-sheet 
inserts, in one item, the aggregate amount of a num- 
iter of items, a list shonld be annexed to the balance- 
sheet, whleh list maMlh contaia full partUwdaia of all 
the smalUr items. 

Mis Honour.— That is the correct eowse ; the 
bankrupts must furnish the assignees with fall liste of 
the various debts included in the two itema of 
2,H52Ml8. 3d. and 1,136/. 17s. 2d.; the one list omit 
contaia the dates, cr^ltors* names, resideiu!ae, 4 Uid 
amounts; the other list must contalo the datee, debt¬ 
ors* names, rvsidenees, amomts, aad stateneatos to 
each debt being good, bad, or doubtful. 


Names then pcMed ont an Item 0& the debtor fide 
of the balanee-3heetor 

* * Profits of buduess for four years • £i,S00.** 
The bankrupts hod inserted tb& trade egpenees <m 
the creditor side, so that If the above profits of 1,300/. 
were ascertained by deducting the trade expenies from 
the gross receipts, the bankrupts would have the ad¬ 
vantage of suen trade expeases being twice taken into 
their account. 

His Honour.— It appears from the examination of 
the person who made out this balance-sheet, that the 
item of 1,300/. was ascertained as the net profits of the 
business, by deducting the capital and trade expenses 
from the gross receipts. That being the case, those 
expenses must be taken to be included in the item 
profits, and the banl'rupts ennnot again take credit 
for them in the balan’:e-shect; that v*ould be credit¬ 
ing themselves with thr same payments twier. over. 
Tne trade expenses must be takrn out of the bolanco- 
sheet, or the gross receipts ^st be inserted lu the 
place of the above item of net profits. 

Adjourned to file a nm balance sheet. 


emntm coMCMzsszoxraM* 

OOV&TS. 

WISIOL DISTRICT BANKRUPTCY COURT. 
(Btfora Mr. Commissioner Serjt. Stkphnn*) 
Monday, Feb. 24. 

ReJouie Jonrs. 

40 hjasikt in an insohenVs petiHon must be filled up 
hme^^preeeaiaiioM, otherwise they constitute a fatal 

An eppoelng creditor is entitled to call far an adjourn' 


fiibi Urtuf. 

COURT or exciicauisR, uuildiiall. 
(Sittings after Hilary Term.) 

Monday, Feb. 17. 

MoLYNBVX V. OVURSTONK. 

Change in the ordinary f(mm of rejecting causes to 
arWration in this Court. 

In assumpsit where ptainliff", by his particulars, claims 
a balance, and the defendant pleads a set-off, tne 
Court, where the itnns of an account are very numt- 
rous, witl allotv the plaintiff to slop when he has 
proved an amount equal io the balance claimed. The 
defendant then proves as much as he can, and the 
plaintiff may again proceed wiih addilumal evidence 
to neutralize the amounts proved by drfendtini. 

This was an aeSfioii of assumptit to which a set-off, 
with other pleas, was pleaded, 'rhe partioulars claimed 
a certain balance of an account running over u con- 
sidtrablc period of time, and consisting of many 
minute items. The defriidiint reHislcd every attempt 
that was made to have the cause niferred. 

Martin and hush, fur tho plaintiff, having proved 
an amount equal to the bHlniii c claimed, were about 
to give evidence of the whole account. 

Pollock., C. B.—You have, Mr. Martin, proved 
more than your balance, and I shall now let you 
sto|^. The defendant may begin, and may prove as 
much as he can, and then iht- plaintiff may commence 
afresh. 

Granger and James, for the dcfci^luut, coinplaiiied 
of the iiif'oiivenience to which their rlieut would he 
subjected ’'y having the case tlius laid before him 
piecemeal. 

Pollock, C. B.—That cannot be avoided. His 
impossible that 1 can permit the public time to be 
wasted by continuing proof of items such us these, 
when pusbibiy such proof may, in the end, not be 
necessary. If your client reru&es to refer u cause so 
more fit for an arbitrator than for a jury to decide, he 
must submit to the consequences. 

The defendant, after some further hesitation, con¬ 
sented to refer, and 

Pollock, C. B. observed I wish to suggest the 
expedieucy of altering the omio] form of rcfcirnce in 
this court, and that it should be declared suffice nt for 
the arbitrator to decide thr cause generally for the 
plaintiff or the defendant, without requiring u decision 
on each spedfic issue, unless either of the parties should 
call for it. A number of awards were set aside last 
Term for no other reason than that they did not follow 
the requioition of the order, that each individual issue 
should be separately decided. 


QTirruft Meporlp. 

WESmSRN CIRCUIT. 

HANTS LENT ASSIZES. 

(Before Mr. Justice Ealk.) 

Keg. V, CiiRisTANCB and Chardbt. 
JBvidraee of the deposition 0 a prisoner being a marks¬ 
man. 

Sembk, that an ipdktnwnt far ptealiag so many pounds 
of copper wUl not be supported by proqf that copper 
nails were stolen. 

In this case, after the prisoners ^ntehiheD) bud 
been asked, through an interpreter. If they would be 
tried by a jury de medietate, but had declined, and aa 
interpreter hM been duly sworn, 

Sewell, for the prosecution,, in, the course of the 
evidence proposed to put in a statement made by one 
of the prisoners befo«'e the magietrate. It was 
signed by the magistrate, bat only had the mark of 
Urn prisoner. A perMn present at the examination 
deposed, that the clerfc took the statement down in 
writing, and that afterworde the prisoner put Ills 
mark to it. 

Rawlinsom objected that a paper mlfl not be Iden¬ 
tified by a mark. 

Proof woe then given of tim 1 
gistrate; but 
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RawHtwm itill objected thii wttsioftulBdent for the 
identity of the statement produced was not proved. 

It was then proved that the statement was in the 
handwriting of the clerk of the peace, who was since 
dead; and that, when finished, it was handed over to 
the prisoner, and that he put his mark upon it; but 
the witness would not swear to the mark. 

Rawlin$on still objected that the proof was Insuf¬ 
ficient. 

Bulb, J. then eallrd the interpreter who had been 
present ut the examination, and hod translated to the 
prisoner all that took place. The interpreter, after 
rcadinic the examinatinii over, stated, In answer to 
questions put by his lordship, that he heard the pri¬ 
soner make a statement in Dutch, that be translated 
it, and «iaw the clerk write the translation down, and, 
to the iiest of his belief, the words in the statement 
produced were the English words. Ilia lordship then 
rend tlie following passage from Russell on Crimes, 
vol. ii. SH5:— “ In Smith's cose (2 Lew. 139), a 
writiriiT, purporting to be the ezamiantiou of a 
prisoner, and to bear his mark, wa^ tendered in 
cvdcnee, and the magistrate's signature proved 
by H bystander, who stated that the clerk was writ¬ 
ing «hen the prisoner was examined, and wlun the 
e.\/ niimtioii wiis finished he repeated to the pri-oner, 
upp'ir^ntly from the paper, what the prisoner had 
8»icl ; the prisoner then put lus mark to tlie paper; but 
wiicther the prisoner’s statement was tak^^n down 
correctly, or at all, he had no means of judging. 
Rex. V. Chapell was ci^ed, hut Parke, K. was disposed 
to Hii'iiit the examination, as he thought there was 
sufficient primdfacie evidence that the pri»<onrr's cx- 
amiiitition was taken down in fact os the law requires, 
and if so, it must be presumed to have b'-en taken 
down rorrectly, and read over correctly, until tlir 
coiitdiry was piuved.” His lordship then admitted 
the 'Icpo^ltion. 

Ratv'inson, at the end of the case for the pros<*co- 
tion. objected that the indictment was bad, for it 
charged the prisoner with steolmg ten pounils of 
copper, and it appeared that the articles w»rc coppi-r 
nails, iinil they should luivc been so described, citing 
Archl Cr. Laws, 4S. 

Eli LB, J. was inclined to hold the objection good, 
but Hlllrgest^d that as they were foreigners, and there 
arriri'-d little evidence against them, it would he more 
satisfactory that thc^ case should go to the jury, re¬ 
serving the full benefit of the objection if it should 
become necessary. 

RavDihuun, on the part of the defendants, assented 
to this, and the prisoners were fowuj 

Not CMltjf. 


THE LEGISLATOR. 

^iimmarp. 

Tzik Ixtsineas of Parliament, though having 
great public moment, in Ktill without profea- 
biooal inicreat. 


Jmpeital l^arUament. 

PUliLK! BUSINESS TRANSACTED. 

HILLS as AD A P1R8T TIMS. 

Tue$diip, March 4. 

Field Oarden<i~** to promote the letting of Field Gardens to 
the Laltouring Poor.” 

Wcdnendnp, March 5. 

fimoke Prohibition—“ to prohibit the nuisaiies of Smoke 
from furniu'us or msBufsetorim.** 

Consolidated Fund, 0,000,000/.—” to apply a sum out of the 
Consolidated Fund to tiic servioe of the year 1045.'’ 

BILLS RKAn A SBCOMD TIKX. 

Thursday, March 6. 

Bastardy Bill. 

Consolidated Fund, 1,000,000/. 

BILLS KBAD A TUIRD TI1UR AND PASBSD. 

TOudap, Mareh 4. 

Companies Clausea Consolidation. 

Companies Clauses GonsoUdstlou, Scotland. 

PRIVATE BUSINESS TRANSACTED. 

MILLS aSAW A PtmST TtMIO. 

IMdap, Febmarp 28. 

Manchester. Bury, and Uosscmlale Railway. 

York and North Midland Railway, Bridlington Brand. 
Britten’s Divurea. 

Mtmdnp, Mareh 8. 

Newcastle and Darlington Rj^way. 

Bmum Counties Railway. 

Southampton IKieki. 

Tussds^, March 4. 

Newcastle and Berwick Railway. 

Manehcater and Salfbrd Waterworks. 

Beottiah Central Railway. 

Harwell and fitw att w Road. 

Belfast sad AsUymmis Battway. 

Ly wa and Kly Railway. 

Bdinburi^ and Glas^ Bailway. 

-i Om|, York, 

MikhWaMr. 


Forth and Clyde Nuvigstloii. 

Cambridge and Uneom Hallway. 

Oxford and Rugby Railway. 

West Ctwnwall Railway. 

Tharsdap, March 6. 

Trent Valley Railway. 

BILLS BEAD A SSCDSn TIMB. 

Mondapt March 3. 

Cromfurd Canal. 

Bridgwater Navigation and Railway. 

Chester and Holyhead Railway. 

Thames Narigaitun Debt. 

Alanehestcr Soutli Junction and Altrincham Railway. 
Caledonian llailaav. 

ZJMfld«*rsflclil uij/l Afanrhester Railway. 

Alonkland and Kirkintilloch Railway. 

Plymouth and .Stoiiehousc Gas. 

Drvonpnrt Ohk and Cnkr. 

Great GriinHhy and Hheffield Junction Railway. 

Glasgow, l>n»'frics. and Carlisle Railway. 

I.fiiidnn and York Railway. 

WskcficM. Pmitefract, and Gfiole Railway. 

Nottingham Waterworks. 

Kirniinghnm And .Staffordshire Gas. 

Guildford, Chichester, and Purtsmnuth Railway. 

Norwich and Hrandoii Railway. 

Birkcd head (Jkjmpany's Docks. | 

TiicHdiip. March 4. 

Iliiddersficlil and Shcflkld Junction Railway. 

Whitby .iiid Pickering Railway. 

Leeds and Tbi-sk Railway, 
ftiirnslcv .fiinciioii Railway. 

WuJlascy Iiiiprovemenl. 

HindiIniVn, Hiirrislcy, Accrington, and Colne Rulway. 
Alanehe.'er, Bury, and Ko»«cndaic Railway. 

WedncHdny, March S. j 

Britten's Divorce. I 

k ork and North Alidland Railway, Bridlington Branch { 

PKTITIONS- ] 

Repeal of Afrnmevs’ Cnriincdtc Duty. ! 

Attorneys of North Allc:rton. ' 

l.RTURMH ORUBSED. I 

Clerks of the Peace-Address for “Return of the names, 
of the Clerks of the Pence and deputy Cli-rks of the | 
Peace, in every r« iiuy in Kngiand and Wales, stating 
Ibcir profcnsuiii (it any), the dates of their respective 
appointments, and hy what I.X)rd Lieutenant they have 


' been sppohated or sanctioned; the amoont of mon^ 
rsoeivoa by them from the county vatea ia each of the 
years ending the aotb day of Januai^, 1841, 1842, 
184.8, 1844, and 1845; also the amount received fiom Other 
sourcca in each of those years; the amount of mtmsy al¬ 
lowed by the Clerks of the Peace to their depatios n eac h 
of those'years, or the amount of money allowed by the dki- 
putim to the Clerks of the Peace, as the case may be; 
also the names of the persons cinjilojed by them te draw 
bills of indictment, stating tlicir profession, if any. and tho 
aniniinr paid them for the same : stating whether the 
whole amount allowed for indirrments by the county has 
been paid to them or not.”~-(ATr. Hamehy.) 

SESRIO^Al. I'BTKTKD PAPSRS. 

Par. Num. 

67 . Bills—Physic and Surgery. 

00. — Colley e of Pliysieians iind .Surgeons. 

75 . — Jusiiccs' f'lerks and Clerks of the Peace. 

08. — Bustarily. 

2H. Mint - Arimunt. 

53. AlrdifMl OttiiTri, Poor T.nw Cnions —Return. 

B.’i. WhcHt, Cuimtla. R'C.—Account. 

(ill. Kdur.trK>ii 111 India--PajHirs. 

72 . Pimt-offiec- Return. 

HO. Sugar- Arcunnt. 

639 . (li,' SesHicui 1841 Trinity ILiuk'', Deptford .SfrtmJ— 
41. I’liion Workhouses—lictuni. 

Ol. Itnilwais. Alain hi'srer and J.'*fd*» District— Report flf 
rhf Board of 'iVude. 

70. R 0 j. 1 l (Villege of Surgeons. 

03. Itunkrii]itey -Annual SiaCCmmt. 

81. AucMioris —.Account. 

82. Railwaj Bills- Pint Report of Committee. 

S3. lUiUitys. hiiuili Ka'tcrn Distrn t—Af.'ip of PropowO 
LincN. 

74 Steam Vessels-iieturn. 

7G. I.,ighthfiu*eR—Return, 

83. (1.) Kailv.iiys licrU', Hanf',. Wilts, Dorsetshire, nap 

Soiiiersctsliirc -Hepnrt < f the Board of'I'rMile. 

8't. '2.) Railways fWori'cstcr. Woh rhatnpton, Ac.)—H<- 
port ot tlic Rchird nt Trade. 

86. Private Hill*—Lims for ( ummittPRs. 

Oerupatmn of Land in Irclund'-'KsidfUiCC, Part I. 

7u. Prisons, .Scurhind—liiitunja. 

84 . NortlnTii T.iyhiK—An.iuul Account, Ac. 

RH. Rai)w.ivK. Norfolk and Su'^^ulk— Ucjrort of the Boatcl 
of Trade. 

80. Railwdiv^. Tornwall aud Dciviiiahirc—Report of tlie 
Board of Troili:. 


PARLIAMENTARY PAPERS. 

SUITORS’ FUND. 

The following is flip Return from the AccfiuntnDt-Cipnrrul of the Court of Chancery, pursuant to 
5 Viet. c. 5, s. fi.'i, from the 2nd October, 1H43, to the l.sl Octubo', lh44. 


PAYMENTS. 


Paid I.nrd Chancetlnr's salary 

Vire-rhanccllor Knight Bruce 
Vicc-Ohiinccllor VVigrani 


Master’s sttlari, due hut not paid, tst October. 1844). 

Aceountanl-gencrai'a salary as Aloater. 

Total Maatcn. 

Arcountant-general's salary. 

Kxpcnscs of idftcc. nffice-kerper. rates, stationery. Ac.. 

Twenry-rwo Clerks* salaries . . . . •. 

Pension to a retired ( hief ('Icrk. 60()/. and to a retired Clerk, 4(NI/. 

Total Accountant-gencrurs oflicc 

2'wo Rsaniiiiers* salaries (in part/, remainder being charged on the Suitors' Fee 

Fund. 

Retired Rxaiiiincr's Pension. 

Retired Kxamincr’s Clerk's Pension. 

Total Examiners . . 

Clerk of Affidavit's increased salary. 

Three Clcrka to assist in the Kr>pnrt-Office. 

Officers of the l.iord Chancellor’s Court -■ 

Usher. 

Court.keeper. 

Persons to keep order. 

Tipstaff. 

Heijeant-at-arms. 

Offieers ut the Vice-Chancellor of F.ugland— 

Hecretary , . 

Usher . 

'I'rainhearcT. 

Oflierrs of Vice-Chancellor Knight Bruce— 

Hecretary . 

Usher . 

Trainbearer. 

Court-keepera. 

Officers of the Vice-Chancellor Wigram— 

Secretary . 

Usher.•. 

Trainbearer. 

Court-keepers. 

Total Officen of the Court 

Solicitor to tho Suitors, in lieu of Costs .... ... 

Disbursements. 

Surveyor . 

Costs of Contempt, under Sir Edward Sngden's Act. 

ikunpensotions to the late Officers of the Court of Esehequer .... 
JCaponsea of Courts, Kegiatrars* Office, Afasters* Offices, ^port and other Offlces.l 
for Repairs. Rates, Stationery, Coals, Candles, Servants* Wages, ire. 

Surplus Interest knvosled 


EKCK1PT8. 

Brianoe on the Aeeonnt, let Oetobar, 1843 .... 

Stock purchased with Surplus Interaat. 

fitook purehaoed wth Hiutors* General Cash .... 

Uividrads racoived daring the year .. 

Beoeivod of the Accoantant-gencral, under the 0 ^et. e. A, s. 01 



e 


1 .. 

i 

; 20,875 

0 

0 

0111) 

0 

0 

* 900 

0 

0 

4511 

0 

0 

0.(110 

0 

0 

1,1100 

0 

0 

0110 

0 

0 

300 

0 

0 

100 

u 

0 

•• 

" 

300 

0 

0 

i no 

0 

0 

160 

0 

0 

i 00 

2 

2 

1,183 

11 

1 

500 

0 

0 

200 

0 

0 

lUO 

0 

0 

300 

0 

0 

SOO 

0 

0 

100 

0 

0 

80 

0 

1 

1 300 

0 

0 

i 200 

0 

0 

j 100 

0 

0 

1 80 

0 

0 

OOO 

0 

0 

1 

15 

7 



H^ymeota 

Bataneo on the AoNunt, lat October, 1844 


CASK. 
>1,220 3 6 


SS.F*; 4 II 
180 0 0 


CASB. 
rt $. d. 
to 000 8 0 

5,000 0 0 

5 .«<io a 0 


27,475 0 0 


8,000 0 0 


fiOO 8 0 
300 0 0 
300 0 ’0 


9,P8S 13 4 


73 a 1C 
77 13 
183 8 
0,380 10 

3,410 C 
10,000 0 


6.'>,404 0 2 

aTGCK. 
2,895,010 18 2 
10,471 4 1 

302,150 II, 2 


07.297 8 5 

85.404 0 3 


! 3.307,050 13 5 


11.808 8 9 9,207,600 18 5 










































JUDICTAI. OFFICERS, AND OFFICERS OF COURTS OF XAW AND EOUITY, 
{Concluded from jpage2B'i.) 


urvicc, PENSION, Ac. 


AMOUNT 
' PBS ANN. 


NA.MB. 


^41.A«1K8. I 

Uob'uMon,« Cbudfes Froncis'Clerk In Comt of Qi^ren’s llmrii . j 
liicl)ar(L»,fli S, . • . lUou ot tbv Msstrrs of ilia (Jourl of. 

I KArbf>(iuev. 

Richnnts, Right lion. Johu ;Third Horon of the Court of Kx- 
ebpquev, IrRlanil . . * ' 

Jurlice of thr Prppopativr Court . | 
H«p Mujesty’s AdvofstP, 2!4rotlttUd,' 

Salary.. . * I 

Allowuiicp in lieu of Fee* fur criminal 


RadcHffh.t* lU. Ildn. John 
Hue. Sir WUUoiu 


Sliadu-fU, Ui|rlitl|o«. .Slr L.,Viee-Cbiinecllor 


1387 10 
1000 0 


.d j s. d. |l 

.. poo 0 0 ji VittBent, H. V. 


Sherwood,d Thomu* . 


Sunders,r* (J. W. 
SturKiu, Samuel 


jChicf Clerk In llie jXInKtors of the 
ruiiirnoii Sularj and Fees 

rcoeii'tfd llejf'trar . ^ 

. Jriiiff Secretary to the Ulu'iter of the 
j Holt* . . . . . i 

. |I'ro\isiuti)il A^isijriiee of the Insolvent, 

I ltebtor^’ Court . . . . ' 

i'ce-i.; 

.'fuerden, non. run j 

K. 11. . ... fliOrtl Hififh riiiinnellop of Ireland . ' 

StcAurt,/William . . UeKiKlirar of the rreroRative Court,{ 

Ireliuwl.■ • 

Senior,IT Nasstti WiUitim . 'One of the blasters of the Court ol, 

|. Clancery.| . 

skiTTOw, Walker . . j(^ommuii»on(‘r of lUikkruikU-y . . > . 

Stephen, Henry .lohn . tpirto., 

llnibard . | Ditto. 

TtnJul, Ut. Hon. Sir N. .('hief Justice of the Court off'oiMinou 

' 1 Pl*-u‘».I . 

Tumor,A11. . . , tOne of liie Mnsrert. Civil aide, Court 

j of Qaoen'’K lleiieli 

TorrPns, Rohert . . Seennd .lu*.tire ol Court of ('oinmon 

I Flens, Irel.ind . . ' 

Towuflvnd, John . . iMaster in Chancer}', Indand . . i 


too 0 
lira 7 


IIK70 5 p 

' I' 

IS 4 I' 
13000 0 0 II 


<1 I 

0 ! 


-1272 

Isooo 

u, 

I 

iJ.'.OO 

iltiOO 

llHOO 

IHOO 


Wigram,! Right Hon. Sir 
James ... 
Williams, Sir C, F. . 
Williams, Sir John . 

' Wightmao, William 
WmgfleUi, W. . 


-i«3«7 10 O' 

•O()00 0 0 . 


|22Jp 0 n , 

I'lnri II 6 'i 


I Wilson, Sir OUfin 


t| 


I W’alkcr.n Robert Onehye . 


Wood, Hugh 


0 0 . W'ulk«r ,7 Kdmund 


12 

'v'7d'J 4 


kViiltoii,r \V. 11. 

Wright. Thomu> Cutlirie 


' W'oMi, Martin JOhn 
Wiiisloa ,x Hdward 


oppicxf PKttoroK. Ste. 


BAtANtM. 

iQneen’a Hemombraticer, Court of] 
Exohtquor . . • . 

jVioQ-Chanccllor . ‘ . . 

jCommissinner of Banhruntcy . 

One of the Puisne Juoges of the 
Court of Queen's Bench 
!pit.to ditto 

|Oue of the Moateni of the Conrt or( 

Chancery. 

Coinpeimation under 3 Sc 4 Wm. 4, 
c. pi. 


|One of the Masters of the Court of| 
Chancery ... 
Conipetisation under 3 fle 4 Wm. 4,| 
r. pi . . , . 

lone of the Registrars of the Court of] 
I Chancery, salary 
|ConipeuMtion . . 

One of the llcgistears of Ute Court of] 
Chancery, salary 
Couipensation 

One of the Masters of the Conrt of] 
j Kxrhetiuer . 

> Ditto ditto . 

> lAuditor of the f'uiirt of 

Scotland. siUary . 

'Compensution 

, jOoinmissioner of Bankruptr)' . 

, Sucrctary of Bankruptcy, salary 
jFces, anuunl aierage receipt I 


sF 1. d. 


£ ». d. 

IfM • 0 


t 0 0 


9600 0 ^ 
795 0 Ok 


9600 0 or 
785 0 Om 


1800 0 0 
360 0 0 


1500 0 
360 0 0p\ 


700 0 0 
31p 12 0 


0 II 
0 0 


0 0 

• 0 


0 0 


pm 0 0 


9064 IP 7 

BOO 


IDlp 12 0 
1300 0 0 


PKxNSIOX JUDICIAL SP:RV1CES. 


Alexander,! Sir W'iUiam 
Aioumore, Viiootmt . 

Ailluigtuii, . 

Ilruii'ili *111 uiitl V.'u-.v, l.io'd 
Jlushe, iliglit Hon. C. K. . 

roitenhuin, I.md 
t'-russ.i/ Fr.'inci*. . 
ciuittm, n. 

CumfdtcU, S Arcluhuld 
rranMtin\u. tiem-ge . 
Dunfertnltiie, . 

Divjer, Fruiiei-* 

10]li':ih>>roi> di. . 

C'L'ell, nem-v . 

Hudson, Tiionia-t 

Hope, ill. Iii iloii. 


,T.Hte Chief Hnrnn of the F.xehequer . . . 2BI2 10 0 ' 

'I.ixie l*rincii>a1 Ucul'ktrar, Court of Chancery, Irc- 

I land .lipp IP n 

Tate Side Cl’'rk ol the fonrt of Fxrhcqiicr . . lldo 7 

Late lioi.i l'ie.xnct>Uor ot Fuglund . . ..^.000 0 « 

T.:ir.’ Chief .lustn'c (’ourt ot i,lueen’B lleneh, Ire- 

, land . . .n.yiir 13 10 

I.site l,0]d ('haneellnr of Knglnnd . . , r.iiOO 0 0 ' 

Ui‘lir( il oi the v.'(ii!rL ot Chaueery . l.'iOli U o 

JiSitc tmr nl t\u’ M.'.'t'rx of tin* Cinirl ol Kxriii'ipiei 1 lOI) 0 0 

iLiitc a Jji^ril ul .Scision, and Jii.siieiury, .Si'otl.iiid . lO'iO 0 0 

!>■:(.> ditto . . ' . . l.iOO 0 0 

La'e J,ord Cliief Hanm of Kxrhequer. Scotland . POiiO O O 

;Hate .Si V del It. Cliiineen-, ditto .... 10 H 

,i..de Chii 1 Clerk Court ot Qui'cii’n Jlfiieh . , 7700 0 0 

hate ('l.'iI. till Krrnr*-, (<»iirt ol i'ixelioquer ■■2.i:iS 17 ^ 

fi.iie one ot Mie I’rothoiiotanes ot tho Couil of 

j Cono.ioti 1*1. ... 1 0 

f, o.' I. >JiJ iVf idenl of the Court ol Session, Scot- 
huiil.3(i00 (I U 


Johnson, WiiHnin 
Jardiiic, Sir Ilenn 
Kunvim, Him. Tiioriins 
Ken von and F.lleiihorough, 

I.«‘.ril. 

l.ittleiUk*. Sir Joseph 
Moiire, Arthur . 

Mmieypenny, I>a\iil 


Aliller, .Sir \\ illhiiu . 
Fhilt, Samuel uud Jii‘»hiiii . 

PliinkiMl, f.nrd . 

W’yulord, hurd . . . 

AVutliiigton, (koorge . 

While, 'I'liomas 
Wellesley,^* llic Aliinpiii^ of 


Late Justice of Court of Common Pleas, Ireland . 12100 0 o 
Late King’* Keineinhranrer, Scotland . j I lOO 0 0 

Lute Fdaccr. Court of Queen’s Heneh . . . |34P6 5 4 


I 


Lute Custus nreviurn, ditto .... t90SP 17 
liHie one of the Judge* of tlie Queen’s Bench . [2025 0 

l.ate .JiiMice Court of Common Pleas, Ireland . |240D 0 

Ijute a Iiord of .SevHion and Jiuticiary, and one of. 
the Lord* ConiniisilemTa of the .Tiiry Court, 

.Scothind . .!‘2400 0 

Late a liOrd ot SesMion, ilitto .... |22.50 0 
Lille .loiut Clerk of the Papers, Court of Queen’s* 

tieneh.[1661 7 

r/.iti‘ Lord Cliiineellor of Ireland .... jOtip'i 6 

Late Chief Justice Court of Common Pleas . . jltyao 0 

liutf one of the Prothonotaries of the Court of^ 

('oiiinioii Plea!..|2n0S 11 

Late Side (llerk of the Court of Kxehoqiier . . ||]14 1 

Jjute Chief KiMiieniliruiiccr ot the ('ourt of Kxche* 
i|ucr, irdaud.jAlp:! 7 


a I’aid out of fe**^. A r Sin'-e di'ccaned. f/ Paid from fccii. /■ From fee^, rceeiv ible under I.ord Il.irdairk’s order, and the order of 21st Deeem 

tier, IhiCh ./ Derived fr.uii f.'i‘N p.iid Im the uiililic. /: From the Suitors* Fund. 7/ Paid from fees. i Frnm the SuitorM* Fund. 7 Ditto. k From 

tIi# S iirors’i<”ec I'liiid. 7 Frnm the S.ut.irs' Fund. From the Suitors’ Fee Fund. « Ditto. o From the Suitors’Fee Fund. 7 # Ditto. «7 From 

Ih- Fi e Fund. r Di»'.). a -\Ji. Wm*Iovv d^l ii k' bold (lio ollicc tor ii whole ye-vr, though the whole year’s reci ipt n lirre .il.ileil. / For purl of the year, since deceased. 

/> Fioni Ih ■ Snit'.rs’ Find, smee ileeea. d. r Sinee deooit'.i.Ml, 


'J’lli: Ml' r,—A f’lirJi.iiu iiLir,' pajnr has jii-^t 
been {viiiU-d, pur-uurt idlji" ,\cl 7 V. .i. r. P, s. i ;; 
flnd 1, (.('ntnini’iL'si.i nrcoiiMl of.J.l‘.iriplics u'lnhiiiiu'; 
ill the mint, of ttuvniifTv for pi'rel .i- • of Imllion for 
coiiin^e, Mik*^ til co-ii, s, i■r^liI)^^l> 1 “ 1 herefrom, 

and rvp:i\iii'‘nls into t'ne hixele iuer on uerount of 
advaiiee , ixe. V\ e peoei eil to oixt' ii few atiiti’inents 
ve^peetinj; the tnint o;terhlio.i‘o*'! yiMv. l’he“iip- 
idieis remninint* ii. Ih'- mtiit on oi Deermliei 

iSdd, titnovn’C'l to :r’.!iei l.o Imp/xh/. c-ni'-i-liiii.': itf 
I0i),yi8/. silver biilhou imeoftu i, iit criji ])er Ih. troj; 
‘Ji»,4fil/. copper liuJiioii Ht I’l'i/. per ton ; silver 

coin iu the »tro:igrhol(l; li.SMlit,’. eopjier coin iiithi’sHme 
fdneu; uud >i),0(‘)/7. eusli buldnee nl liir Hunk uf 
Ku^ltind. '!‘lic ‘sums is'.iu*d oat of the Consolidiit-rd 
f ’uinl for tlic pnrrhn.'jf of silver iind coppep hulH.ni 
for coinii^e durinir the eonrse of the year 1S44 
jiiijounted ultoerrtber to 'Jhe pnrehnsi* 

v.'ihie Ol lilver bullion and doilprs boivjhl up liurinfr 
the }ieriod for the nur[io’ es no'ive ini'iitioned 

amounted toOhn.TLl/.m:ikMi,rto^(;tln rwith l ,:ts{i/. l7s. 
of pdd jirofureil by irflttinp proee* s from silver inp:ot« 
purohast^l for cohiflpt*, n sum total of .'id 1 . 1 : 14 L The 
znnrket prieu of tlu* silver varied from .'iVVd. to <i0;{d. 
per OSS. The wint value at (!t>s, per pound troy (or 
56. fid. per 02 ;.), amounted to 6 USUIU 8 /. f ile los« on 
the purctiase of worn silver for enmuge nmounted to 
r},4(t3/. and the aelgnornrt* (the dllfcrencc between the 
market ftnd mint value) to 'I'hc ailver thus 

purchaeed coneieted chiefly of ihiUarK and bara, udth 
old HUillinge tuid BlxpCiices. The umoiint of copper 
bullion nurchtm^d (from Syma, Willyauis, and Co.) 
w'aa ftilL iVb.' 3d. purchase value., tuid Hip/. 4s. mint 
value (at 224f. a ton), leavine a .«ie*ignoruKe of 
('■’.I/, fltt. I'od. The total amount of silver coin or 


moni'v-s, delivered into the J\lint»ofli <’0 during the 
yeso tK44 wnx ()*27,<'70/.; uiid thtil of copper coin, 
7,-4tiL 'J'he receipts on the tii:<li account for silver 
:in<! ••opp*r coin arionntcd, during the year, to 
Pi't l.SinL an 1 the puymeii^s mnde into the h’xclnvjuer 
out of tin* ciish iTC'ivcd fnr*<ilvcr nnd enppiT inMueys, 
to'.iiO,o‘»s/. including .'idl .if-pL on ncmiint for rc 
paviurnt of ndv.'"iccs out of tlu- (hinsolidaled F'.ind 
for purchase ol I'idlion, nnd 5S.(‘.7S/. p.aid on aeroiint 
of seij-norage. Tlie aununi accounts of the inasli'r of 
the mint wit'i her Alajvsty’s Kxchequ'’r, up to D'*- 
ccinber .*n 1H44, close tluTist of returns. It nppenrs 
that the total reec'pts from the niint (for wliieli the 
master was debtor) iiinonnted to 7P4,UIH/. Cs. Hid. 
and the total payments (by w’hicb he was creditor), to 
,')<o,r»8R/. leaving an ninoiint of assets in the mint, on 
the .'list ol Deecmber IS44, of TJ-i. lds/. ; rotisistinir 
chiefly of silver and copper hiiliion uncoined, .silver 
and copper coin, and dues from the Fuymastur- 
Cieoerul for silver nnd copper coin. The cash bulauce 
Hinonnted tnil>,‘2H'2/. 

I'rBMtJ Pin’iTiONs TO Pauliamknt.—T he Se¬ 
lect Committee of the House of Commons on Public 
Petitions have just Is.sucd their fifth report to the 
members of that assembly. It hence appears that 
there arc now on the table, amongst others, three pe¬ 
titions for arranging the differences now di.stracting 
the Clmreh of England, signed by 194 persons ; three 
petitions for encouragement to the Church Education 
(frcland) Society, signed by 94 persons; 17 petitions 
for a repeal of the duty on malt, signed by 1,384 
persons ; 16 petitions against a renewal uf the Pro¬ 
perty-tax Aot, mgnrd by 1,175 persons; seven peti¬ 
tions fnim (mgar-reflners for time to dispose of their 
stock on hand, signed by only 140 persons; eight 


petition.*! for 11 repeal of the window duty, signed by 
persons; eight petitions in favour of local 
court.-*,sivued by ‘Ktrt persons; seven petitionsagfdnst 
the new Medical I’ruclicc Bill, signed by 390 persons; 
.'i.x ])etition<* in favour of an alteration in the Medical 
Practice Bill signed by l,89:i persons; lU petitioaa 
agtiinbt iiuy increase in the naval and iiiUitury estab- 
li-^hiucnts of tlic country, signed by H50 persous ; 25 
pi’titiooh for dimini.shiiig the number of public-houses, 
signed by 4,812 persons; nnd seven petitions fora 
redcinption of the tolls upon Waterloo, Southwark, 
andA au\hail bridges, signed by 2,454 persons. 


I3tll0 III pragresfl. 

HAIL IN KRBOH ON’ MlKOKMEANORN. 

Tbs following is the J..ord Chancellor’s Bill to stay 
execution of judgment for mhdeineanors upon giving 
bail in error. 

1. That in every case of judgment for a misde¬ 
meanor where the defendant or defendants shall have 
obtained a writ of error to reverse such judgment, 
execution thereupon shall be stayed, or in cose cxeou-* 
tion shall have issued, all further proceedings upon 
such execution shall be suspended, until such writ of 
error shall be finally deteroiined ; and in oase ^ de¬ 
fendant or defendants shall be imprisoned under such 
execution, or any fine shall have been levied, eithar in 
whole or in part, in pursuance of such jadgment, the 
said defendant or defendants shall be enticed to be 
released from imprisonment, and to recc|?d back any 
I money levied on account of such ftnp, until such final 
determination as aforesaid: Provided idwage, that 
I no execution upon any such judgmfnt dhail 00 atayed 
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or Buspended unless and until the defendant or defen* 
dants shnll become bound by recognizance, to be ac¬ 
knowledged dther in the same conrt in which thr 
judgment shall hare been given, or before any one of 
the judges of her Majesty’s superior Courts, with two 
Buiiiaknfcaareties, to be approved of by such Court or 
judge, te snob sum as such Court or judge shall direct, 
to prosecute the writ of error with eflfect, and in case 
the judgmcpit shall be.^ affirmed, to pay the amount of 
any line which may have been imposea on the said 
defeadant>ar defendants by the said judgment, and to 
render the said defendant or defendants to prison, 
according to the said judgment, where imprisonment 
shall have been adjudged. 

2, That where judgment upon such writ of .error 
shall be ajbvssed, and imprisonment shall have been 
adjudged, the period for ita eonCiiiaanee m pursuance 
of such judgiisenty if such imprisonment shall net 
have commenced under such ezeontlon, shall be rt^ck- 
oned to biOgia frokiB the day when such defendant or 
defendants shall be in actual custody under sucli judg¬ 
ment ; and if the defendant or defendants shall have 
been released from imprisonment in manner herein- 
before provided, sttch defendant or defeiidunts shall he 
liable to bcin^prlsoned for such further p< riod ns, with 
the time daring which such defendant or dcfeodiuits 
may already have been imprisoned under such execu¬ 
tion, shall be equal to the period for which such de¬ 
fendant or defendants was or were so adjudged to be 
tmpriinnr'd as aforesrid. 

3. That if tbh Coti^'in which any such writ of error 
shall be pending shall upon motiou in that behalf 
decide that the defendant or defenOauts by whom it 
shall be brought has or have wilfully delayed or neg¬ 
lected to prosecute the saute with rfiVet, it shall be 
lawful for auch Court to order the writ of error to be 
quasjiedi aii^ thereupon the defendant or d(TcuiIunts 
w'hoybripught. such writ of error sjiall be liable to ex¬ 
ecution upon the judgment; and if the defcndsni or 
defendantH be not foiihwiih rendered as nforchaid to 
the Custody of thr proper officer, tht rreogniziuiee 
shall be forfeited in tin* Mime manner us if the judg¬ 
ment had been affirmed. 


THE NKW I’AROCHIAl. SETTI.EMENT HIM-. 

The following is an abstract of thr principul pro\l- 
:<\on8 of a new llill to rousoUdutc and amend the 
Laws relating to i*arnebial Settlement, and to the 
Reuiovnl of the I’oor,” which was ^irepnred and 
brought into the llmise of Commons a short time 
since by Sir J. K. G. Graham, hart, and Mi. 11. M. 
Sutton, M.l*. the Secretary and I'nilci-Secretary of 
State.focthe Home Department. It contain!; just oU 
clauses, 

1 en,'icts the repeal of so much of foniier 
Acts of Parliament as relates to scttlomcat iu p.irishrs, 
and to the removal ot the poor, whether JCiurJisIi, 
Seotch, or lri.sh, or ol the isles of Man, Scdly, Jersey, 
or (iueruscy. 

(‘lauxfH 2 to r> inclusive relate to “ aethlrmcnt.” 
Persons born before the parsing of this Act nrc to 
retain their Hctllciueut*-. Oilier setlleiucnts jirc <le- 
elurcij,— 1, Ilirlh suttleme't; 2, ratlu-r’.s hetllemeiit; 
and .*), Mother*.s aettluneut. 

No settlement to be deri\cil from a pramlfuther, 
peandiuother, or more remote .incestor. J’hc place of 
birlli must be proved by a reference to the lej^stcr of 
birth orhuptisir;. (MiiMrenboru in union wm-Uliouses 
to be settled where their mothers are charpenblc ; nnil 
thosi* born in ilistrict ;is)luiiis, bospitnN, priMins, t\.c. 
are not to have a birtli, but the mother’s scctlfincnt. 

CUause (>, relutirig to “ chargeability,” ennets that 
unsettled persons shall be relieved at the charge of 
the parish w'here they are destitute, until lawfully re¬ 
moved. 


hands and seal, to declare every ndibn of parishes 
constituted, or to be hereafter constituted, under the 
said Act, a union for the purposes of settlement, 
and shall specify in every such order the day, being 
not less than fourteen days after tlie date thereof, 
when the same shall come into fbree. 

To carry out the Government scheme of central¬ 
ization to thf fullest extent, clause 35 enacts, that “it 
shall be lawful for the said commissioners, if they see 
fit, but not otherwise, to declare any union of pa¬ 
rishes under any local Act, to be n union for the ’ 
purpose of settlement, In the same manner and with 
the same consequences as if sueli union were consti¬ 
tuted under tiu; provisions of the Act 4 & 5 'Wil¬ 
liam 4, c. 7fi.“ 

Thenccforwnrd all the parishes in every union 
(declared for the purposes of settlement will become us 
one parish for the purposes of settlement and removal, 
and every pauper who would otherwise be deemed to 
be settled in uiiy parish iu the union will be deemed to 
be settled in such union, and not in any parish. 

Tiie declaration of such union is to be notified to 
the clerks of the peace, and published in the Lomlm 
Gazette. ’I'lic guardians are empowered by cluusc 38 
to proceed and act in matters of settlement and re¬ 
moval, niul to take up proceedings (by clause 3!)) 
oommenced bcfoie the dccluration of the union. 

Clause 40 contaiii.s u proviso, which seems to 
confer an important, if not unconstitutional power. 
Upon the r lor Law Commissioners. It enacts, 
“That the said commissiuners shall, before declaring I 
any union fortlic purpoMeH o^ settlement, ascertain the 
amount of poor-rate levied in each parish in the said 
union for the seven years ending w the a.'ith day of 
March, 184.5, and, utter deducting from such amimni 
all sums actually paid for county, borough, or police ' 
rate, or for contributions in the nature of county, 
borouirh, or pollijc rate, thev shall, by au order under 
their hands and seal, fiv and derlare the said average 
amount ofrates levied for each jiarish iu each union.*’ 
The expenses are tbeneeforth to be charged according 
to the averages ileclared by the eommissioniTs. The 
overseers are strictly required to assess, levy, and col¬ 
lect the sums ordered by the guardiniis. 

Kelicf is to be given by the overserrs in sudden 
and urgent necessity, and to be charged to the 
parish. 

The gunnlians of parishes are to have the like 
poweis, (!<• to seltlemcnt and removal, as the guar¬ 
dians of unions. 

This mid the l*nnr Law Act are to be construed as 
j one Act. This Act is limiteil to Kngbind mi'l Wales, 

I except so far as ri lutes to the removal of paupers burn 
I iu other juirts of the United Kingdom. 


sented, and after a few words from Lord Ashburton, 
the House w»nt into committee upon tbe three bills 
respectively, and tbe reports were ordered to be re¬ 
ceived on the first day after Easter. 


Members returned to bkrve in this 
PRKHBNT Parliament.—* Borough of Shaftesbury, 
Richard Brinsley Sheridan, esq. in the room of Henry 
Howard, esq. commonly called Lord Howard, now 
Earl of Effingham, called up to the Mouse of Peers; 
County of Kent, Eastern Division, William Deedes, esq. 
of Sandling, in tbe county of Kent, in the room of 
the Right Honourable Sir Edward Knatchbull, Bart, 
who has accepted tlie office of Steward of her Ma¬ 
jesty’s ChUtern Hundreds. 


THE MAGISTRATE. 

J&iimmarp. 

No topic claims special notice this week. 


HOiTSE OP LORD^. 

<OVM(;.N LAW COI’UTS IMlilCj sS. 

Mf)M»AV, March LonI (’xMciirM, moved (he 
‘'CeDiul rcfuling of three Rills to emihle netions Ifi be 
carried mi in the three divisions of the 1,'intcd King¬ 
dom— LiiglniMl, IreUiiicl, iiml Seorland -witiimit flic 
nere^siiv of piT«!Oiial pmeess within tin* iurisdierion of 
the Courts ri'-pretiv'ly.—Vl^eount SlKi IioUkM'. 
hoped that care would tjctiikeii that the p.lr■lle^ 'nerved 
slionhl lane dm* notice. The Loro C-n sNCKia.on 
null Loid said', tlinl ael.nise to that effirt 

was iiitroilureil iiito the llill*-.— l.ord Jlaouc.ii am 
was exi’t’tdimrly Inviidly to the ]irim*i]jle ol tin* Rills, 
hut oli]ee»ed to soini otthe d.’t.nls. He '.honhl theie- 
1 Inn ci.e his assent to the second reading. The Rills 
1 were thou read n M-eoml time. 

^ (•(>{ RTs OK rOMMO.N I.aW r»l()( |.s« HlLJ.s. 

I Lmd C’.XMi ni.J.i. movid the onlris «if the dnv fur 
j going into committee upon the three RilN (for Eng- 


I IWVIEW OF MAGISTRATES’ CASES. 

I GAME ACT—CONVICTION, 

j In the case of Fletcher v. Calthorpe and An~ 

I othr (14 Law Jour. M. C. 49)» the principle of 
I previous dechsions waa strongly affirmed and 
I illustrated, to the effiect that it is not always 
, Niinicient in a conviction or indictment founded 
j upon a statute, to pursue its exact terms. It 
has been so held in Paley on Convictions. 

I The safer rule is that it is sufficient to follow 
' the terms of the statute, oa/y where they are 
i themselves suilicieiit; which virtually removes 
I all exclusive dependence on tbein. In Lord 
I Den.man’s words in the judgment before us— 

! “ Whenever a certain act is made punishable 
! by summary convietinn, whieh act may be 
j lawful if performed under certain circum- 
I stances, these circumstances ought to he nega- 
j lived in die convicuon. None of us Uoubt 
that when the proof must negative such cir- 
cuiiistaiice, the allegation in the instrument of 
I conviction ought to do the same. This prin-r 
: ciple is-.veil expressed on a similar, although 
I not exactly the sjiine occasion, in lieff. v. Baines 
I (2 Lil. Kdym. 12o5).*' 

j In the (Lune Act, y Geo. 4. c. fiy, a. 1, it is 
I merely declared, that “ if any person, shall, 

! by night, unlawfully enter, or be in any land, 
i wlu’ihcr ojit'n or indoLcd, with any gun, net, 
Kuirrinc, or other instrument, for the purpose of 
taking or destroying game, such uiiender shall, 
j upon conviction thereof,” &c. Now this does 
,'not happen to specify any oflence at all, or 
r.ithcr does not specify that which the Act in- 
I tends to make uiilawfui, lor a man might do 
i all tlie word.'" hjiucily, and enter upon land,*&c. 

I with intent to cro.ss over it for the purpose of 
1 taking game, not there, but elsewhere, and on 
I /us men land. In tlic case in point the convic- 
itioii merely followed (he words of tbe statute, 

; oinil.tiiig entirely to aver that it was there, in 
; the said laud, that the defendant meant to lake 


Clauses 7 to 18 reUiteto the subject of ** remnvnN.’* 
Fcrxuii!* chargoable to ti pitrliDb in which (Ikv iirr lot 
settled arc declar'd liahle to be removed to the iimi'.lie'. 
of their sottleincnt, with a resrrvutbm in favour of 
1. Married women, who are not to be removeil from j 
tlirir husbandM. 2. Legitimate chihlrcn, which are 
not to be Tcinovedfrom tlieir father’s p:iri.ch. :t. Le¬ 
gitimate ami bastard childrun, which air not to be re¬ 
moved from their mothers. 4. >Vidows and their 
families, not to be removable foi a year aftiT tlie 
husband’s death. .5. Uidons, who are not to be re¬ 
moved from the place of their husband’s seitleiuent 
and death. C. Persons chargeable th.ougli sloknes.s, 
not to be r^oved until they have received relief fur 
forty days. 

No removal is to he made until forty days’ notice to 
the other parish, unles.s the removal be previously 
submitted to. In ca«es of ap)ieal, the removal must 
remain suspended until thr appeal be de rided. 

Clauses 19 to 24 provide for appeals against war¬ 
rants of removal, ftc. 

Clauses 27 to 32 provide for the removal of the poor 
born in Scotland, Ireland, and the various island 
dependencies of the kingdom. 

Wc now approach the most important portion of 
tlic BiU, commendni^ at clause 33, whieh enacts that 
the Poor Law Commissioners shall, as soon us may be, 
without any such agreement by the guardians ns is 
required by the S3rd.section of the Atjt 4 & 5 Wil-1 
liam 4, e. 76) proceed, hy an order under their 


j bind, Iri l.'ivid, and .Scotij udj upon tl»i« sidin'ct. I'lii' | 
noble and loiriird lord intiuuited tli.it he had miide :iii 
I .'inu’iuliiiriiT., iiy which hc prnpo.scd that, thr M’lvioL* of 
ipmcrs'^ abro.ul ijiu"t br by a Riitish Mibjri’t.—Loid 
Rrocuu.xm said that tliat altcrution removed, in 
u great degree,* lii-j objection to that pail of the 
Rill. Xotaiir.s in Fi.iiice, and inuii\ purt.s of 
(lermany, were highly ri-4] .'table men, but that | 
ini'rlit not br* tlu* rase in other puits of (he eon- | 
(incut of lOuroiie: nud if woulil not do fur partirs i 
(o suffer judgnit nt ngaiiisl tiiem, perhaps to :iu iui- 
ineiise amount, before they evew knew tbni proceed¬ 
ings at law bad beeneonimeneed agaiu'iit (liciii ihrouirh 
the perjury of persons who were nut within the jmis- 
dietion of British tiihnnnU, He would consult with 
his noble utid learned friend whetlirr some suoheoursu ] 
BH this miglit not unswi-r the obji'et, that a judge 
bhould give an order iudieidini; iu what way service, 
should be made, a;., lor exampu*, if the party 
were in France, or say aay spot where tlie inter¬ 
vention of a notary on the spot would be satii- 
factory, that there service might be muds by 
such notary; but if the party were in u place 
where such u coarse might not be deemed safe, that 
then the service inu.st be made by a British subject.— 
The Lord Cuanrellor suggested, as the subject 
was one of great importance, that tbe report upon tbe 
i bill should be deferred until after the Easter vacation. 
He wished to see what the operation would be in re¬ 
gard to the courts of equity.—Lord Campht.ll a-s- 


llie. game. An ui'tion nf tre.spusN was brought 
tor tlie arrest and imprisonment on this con¬ 
viction ; the con\ iction in the words of the 
I btatulu was pleaded in defence, and iu the case 
I beiore us held bad, on the ground we have 
stated. It was argued, indeed, that the facts 
of the cast: iiiighi lie supplied in evidence, and 
that .so it might |je ^hcvvn that the defendant 
had, in fact, eomiuiitcd the. act intended to be 
declared unlawlul; hut the Act cannot extend 
the protection of its omissions to those of a 
conviction, and Lord Denman said, “ Pro¬ 
ceedings in cases of thte nature, which are to 
dc[)rivu a man of his freedom in a summary 
way, without letting him he tried by his peers, 
are always to he construed strictly, and never 
supplied ]>y intendment of matter which 
does not appear on the face of them.'’ This is 
a useful rule lor the observance of all persons 
concerned iu this branch of magisterial juris¬ 
diction. The mere averment of its being an 
unlawful act is not enougli. It yvas expressly 
ruled in this case that that would not suffice. 
“ Wo do not know,” says the Judgnsnt, “ in 
what sense that word was used. The Jastlcea 






: m . 

WKf bira thougiit it utiktvlbl to. 0 iifec hitp the 
«doi 0 Jptli, t|M mootett puiyofo of luUmg 
HaiQf^'Ar they my yosaioly mea^ tibe 
entry' war unlawfal, ai a trei*paaa on the land 
of aoi^r. If lucli wAt fbeir mcaabg, the 
&ct Pn^i to have baen averrea.** 

• . PAIfVBA ^VNATn^a. 

There war a Ball Court decialou laat Term, 
which it may be worth while to note (Reg. v. 
The Jugticee qf ponmaU, 14 Law Jour. C. 
46 ). to the aflfm that |iiattct 8 for a borough 
have notr jttriafhctu>ii to send a pauper lunatic, 
wh 9 b chargeable to the.borougn, to a county 
lun&tic asylum/ updt^r. 9 Geo. 4, t. 40, s. 3ft x 
and ‘4hat ordem .’^/pay a certain buju to the 
treasurer wf the aayhiB must shew that such 
was the sum tixed an. ' 


THE SE^^LE!^^T•B^LL. 

. Tu£ new Settlement BiU ia, to a certain ex¬ 
tent, Buhetantially the same as the last, to 
which, during the Long Vacation, we directed 
the notice of our readers; and we believe ir 
was through tlie influence of the remarks we 
then made tnat some objectionable provisions 
of the defunct Bill were denounced by the 
country, and have been abandoned by the 
Government. 

Passing by without comment those parts of 
thb Bill which are a repetition of the lust Bill, 
and dwelling only on its novelties, we proceed 
to give an analysis of the entire measure. 

Kb VBA L. —^I'he "first section repeals all the 
existing statute laws of settlement. 

SkttlBmknt.— Sec. 2 provides that “every 
person w4io was born on or before the day of the 
poM^ng of this Act shall, on the day succeeding 
the pastdng of this Act be deemed to be settled 
by this Act in tlie parish in which he was, or 
would have been lawfully settled if thfc Act had 
not b^n passed.** Lawfully settled when ? 
•Does it mean at the time the Act passes, so 
that people are to retain the settlement they 
llsnliad ? If so»why, in the name of commcfli 
sense and our mother tongue, is it not ho 
stated One side of this alternative in the 
clause is stark nonsense—*• the parish in 
which hs wts lawfully settled if this 
Act had not been passed. Is there any new tax 
recently imposed m plain Englbh that the con -1 
cocters of Bilb cannot be induced to use it ?' 
We guess that they meant in this clause to say | 
“tbid all persons born on or before the day of the j 
passing of this Act shall thenceforth have and | 
retain the settlement they lawfully possessed on | 
the day of the passing of this Act, and shall 
theflceforth acquire no other aettlemeot.” The 
aeration of the clause as it stands is confined 

its express terms to the day succeeding the 
passtn,;^ ofthe Act; it has no force or effect 
either before or a^r the day I Between the | 
“ was ” and the “ would |Mve iyeen,*’ there 
is practically no difference, and the distinction 
exbts, if at all, in tlie brain of the writer, 
aopposing him to have bad any definite idea 
of what he menrt himself, which we much 
queation. We do not apologize for ihus stop- 
.ping to censure the imbecility of the persons 
who are employed thtis to dabble in legislation. 
It is a great, grievous, and growing evil, and a 
lUfitt^of Ob kmaU mvnhu^ which we feel 
hound to reprobate. Bills are constantly be¬ 
ing pmed into atatutes* which (to say nothing 
of their immetbodical arrangement) are written 
in language and ^mmar ^icb would discre¬ 
dit the lowest class in a ladies* boarding- 
odhooL* 


Several of fhe snecseding lections, being 
aubstantblly the aame as in the preceding Bill, 

woehidl mei^y 

•See. S mosMss UiatlieieafUribeM shall be, 1 st, 
MMk SetUemrat; or, lad, Father*! Seltlem^ts oti 
ard, llelbsr*s SsttbsMat No setSemeatto be ds ^ 
Aois fMUMNbtber, graadambar, or more fetaots 
0 eBSaleC. Bse.4«TbaS the pises of butb absA V 
twBspOsv of Birth er Baptbou afeve.< 
/IbbVvoi^bMBeldldTeabeniia ai^oa workbouses 


bora lb dbtrtct ssylinu, ho^l- 


tfife-. LAW tiMISk. 


tilt, prboni, jUe^ or while their motbere are ander 
orders of hnaovsl, shall not have a birth settbsssnt, 
bat shall take their pAreot’s settlement. 

Next, as regards Chargeablllty:—See. 6 declares 
that unsettled persons are to be relieved at the eharge 
of the “ parish** where they are destitute, as If they 
were settled there, until they arc lawfully removed, 
or thrir destitution there is lawfully at an end. 

With respect to Removal, sec. 7 renders persons 
chargeable to a ** parish '* iu which thi-y are not set* 
tied liable to be removrii to the parishes of their set¬ 
tlement, with a reservation in the cases of—1. Mar- 
ri**d women, who urc not to he removed from their 
husbands. 3. l^egitimatc children, who are not to be 
removed'from their fiithnr'fi parish. Legitimnte 
and bastard cliildren, w ho are not to he removed from 
their mothers. 4. W'idow.s and their ftunilieH, who. 
are not to be removable for a year lifter the huKhand*s 
death. 6. Widow** are not t'* oe removed from the 
place of thrir hii**huiid'« settlement and death. 6. 
Persons charpratile throngh mnUness are nut to be 
rr-iiioved until re'ieved forty days. See. 8 declares 
tha^, e.xt*(‘pt HS exeejitrd, no person .sliatl be remov- 
at>le to niiy other parish thi«n timt in wnich they are 
settled, Si’C. 9 gives power to overseers to nclmit 
settlements, and agree to arnioihle removals. Svc. 
10 provides for the suinmniis of persona iiabl^i to Ik* 
removed; their evamiiintioa; the warrant fi>r their 
removal; and for the examination of persons wlio can¬ 
not, attend th*'summons. T' l.s replaces in vuiistanec 
the previous law. See. 11 provides that no removid 
Ijc math* tintil after forty dnys’ notice, utde.ss tile re- 
innvH] be previnn**^ submitted to. In case of appeal, 
Uie retnoviil is not to be made until *ini:h appeal is 
ended, which replaces the existint; law. By hoc. 12. 
'Wverseera, or persons employed by Iheoi, may execute 
the warrant of removal. And .by , .-c. l;i, pariah 
offleera pn>curinir removals without wnrrantare made 
Wlhject to penalties of from forty shillings to five 
po'inrby in all eases wliero they iiiduee bribe or pro¬ 
cure poor persons to go to otlier parishr.s and there j 
become chargeable. This cbioae, if better worded, j 
will do great good. Src. 14 pnwi lcs ftir the <lelitiy;ry 
of paupers nmler warrants of removal, at the wotk- j 
hoiiae of a parish or Union, which is lo be regarded j 
as delivery to the overseers. See. "* provides for | 
auspcn.sion of the removal niid recove y the charges 
incurred by such Huspen.sit>n ; appeal wtiere such 
charifra exceed fen ponmls. |ly see. Id, overseers 
may abandon a warrant of removui, paving the mats 
caused to the other party. Hy arc. 17 the, clerk of 
ihe justices to tranamU a (Inplicute of every warrant 
of .removal, and the original deporirioiiA to thi* cle.'k 
of the peace. By s«c. Irt, the cleik of the peace, on 
application, is to furnivii copies lo the over**c*-rs of the 
parish to which the removui ).<* dirreied to be made. 

(To be couiiitued.) fci. 


Wo have received the following frona our valued 
xorrespondeiit, upon the subj.’ct which we had sug- 
goaCad lor the consideration of our readers;— 

TO THB RDITOR OF TUB LAW T1MRS. 

Sir,—Y ou-confc.ss siirpii'»e ut the great increase of 
Appeals relating to cases of parochial selUemcnt 
within the last four years, aad wish for some explana¬ 
tion from your*correspond* nts as t»thc cansr thereof. 
If you refer tn the J^aw Timls of the ISth January 
Inst, you will find my letter thn-cu to contain the 
leading features to the exphin.ition you require ; for, 
as t’> • prcHeot law .stands, the- appellants and respon- 
I'driits eannot, on the trial, give any evidence beyond 
wrhat is contained in the pauper's examination aivl 
the grounds of appeal; and so many objections have 
arisen, and are eontinuuUy taken, on the 1* gal and de- 
ri -al en ors and defects relating ti> these examinations, 
nod grociulh of appeal, and the orders of removal, 
tluil^ little rclmnee ran he placed on the real morita 
affecting the pA>iner*s settlement, ronsrquenffy a very 
great number gf appeals are prosecuted solely on these 
grounds of ohjection. • 

It is next to impossible, in the limits of a letter, to 
trace all the causes of tnerense in appealR ; suffice it, 
that after the pa.sstng of the late INnn* Law Act in 
1834, for the first five or six ye<ir.s. these appeals 
were cedpeed into a small compass ; but after the de- 
ri-ions in Ex parte Hroeeleg (7 A» fit ,B. 433), and 
Clint o. Bristtcith (10 A. A E. 68Q, and 11 A. & E. 
fi24), with some other similar cases, the attention of 
counasl was drawn to the defectiveness of this law; 
the coBsrquciice wan, they have ever since been raising 
Hod prosecu.iiiff ingenious, and vrry frequently sue* 
oessfiU, ohtjectioiis to the exatmn&twm and grounds qf 
^pealf and the cireumstanees eonneeted therewith. 
This has caused such a great de^eeof uncertainty, as 
unqae«ttonably to have given rise to the increase in 

appeals. 

' 1 observe you class the determinations of the ap¬ 
peals in certain positions, which shew a considerahle 
proportion thereof to be on the actual merits; bat this 
calealntion would he found, if Stwere pMsibteto 
arrive at tbe rral facts, very erroneous; for Inslaaee, 
f ttave mentioned two easea In mr letter, vis. 
patts Brosebiy^ and Chat v. BristwUhf is b^b these 
cases the respondents went into the real asflts on 




whioh th^ «M 0 fiBefl; oaths eroft*mfo|sotloo of 
witossiss, thf SfpijBantS Mh>i. ‘phifs'iUkttwg fo 
the paupei^s esaminat^ ’ Si" W ^ year of 
service, vix: la 18t0| instssd of Ipi:^ gad theholdiqg 
of a fovmdp 1838, nd.*aot"ia 1827 ,-sad which weft 
in both Initancss ooapldsic^ fktsi uySShs Coart, snfl. 
the orders .were quamtd^ reMng a esse.- coose*. 
c(aentty, altboogh in-foot tfeut 4snsk»'0^ Court 
was on objecBon taken to derlesdarrors or a varianee 
between the evidence ond the pauperis enaminationf 
yet as no grounds for soih deeislon wefo assigned, 
the appeals were eonsidered to be dmd on th» merits t 
and a very considerable number of the oaass induded 
la your number of 547, if the real facts' could be. 
cortaiped, would, 1 have b 6 doubt, bear this eonstroo* 
tioD. In fact the uncertainty of pnroidUal appeals is 
sttrh, that it is imposslhie^to define It.. Ten wilt tea 
that in all cases where tl^ rsapondeot|| 4 ' cnee la folly 
gone into, if tbe osders are quashed' hy Kie Coqj^, 
leithout assjyninp the ynmnds tM, whSehih^f ^termuss 
(which very frequently oesprsi pad alnost invariaiily 
if,a case for the Court of Q|i4rn*e Bench is refosi'd)^ 
thro the case assOmet ihe ekniflKter of being decidrd 
on' tl^e merits, almongh It is as Clear asspnon<**day that 
the real enuse arises frem.. snail diffonfo. as I have 
pointed out, and which the Court of Oioiirter Bessloos 
refuse to particularise, for the exprese purp<»se of 
avoiding further litigation; for withovt doing so their 
detertalnation is fin^. 

M inni.nHKx Sessions 'Edmondes, 

who has long officinted as deputy clerk of the peace, 
has been cooipciled, through iU-healtb,' to vacate hit 
appiiiiitment, and has been mieceedvd by Mr. Arthur 
Uiey Maude, who has been called to the bar, the 
rerommendation of the assistant judge, to eaable hioi 
to fill the situation. <> 

jHmrs Allan Maeonochle* esq. Sheriff of Orkney 
ami Shetland, died laat week In his fifith year. He was 
called to the l^ntch Bar in 1B13, and. in various ca¬ 
pacities, hHBreud'*red important pubBcsorviees. 

The Gazette conraina notices that tbe following 
places have been duly registered for tht^olemnisaiioa 
of inari iages thereinliuptist Chapel, Rthgshridge, 
Devnnsiiire ; Wesleyan Methodist Chapel, Chiise*-y, 
Yorkshire; Independent Chape], Kenilworth, War¬ 
wickshire; Baptist Cbapi*l, South Shields, ilarham. 


THE LAWYER, 

foiimptary. 

Tins week enables ns to complete the writteii 
judgments of thc^ Common Law Courts, and 
until the beginning of next Tenn, we shaU 
again have iqiBco to bring up some of the. 
heavy arrears of matter which have areumu- 
lated during the necessary preference given to 
the reports. I’o clear off a portion of these 
arrears wo abbreviate tbe usual commentaries, 
merely referring the, reader to the very im- 
{N>rtant judgments ppbUshed to-day. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


DowNiNo-STiiBeT, March 1.—The Queen has 
been pleased to. appoint Hutohinaon Hothersoll 
^owne, esq. to be Registrar of the Court of Reqaetts 
fat the territory of New Sooth Wales. 

The Queen has been pleased to constitute and 
appoint Charles Nesses, esq. Advocate, to be Sheriff 
Depute and Steward Depute bf the Sheriffdoms or 
Stewartries of Orkney and Zetland, in the room 
James Allan Moeonnehic, esq. deeenaed. 

Tbe Lord C^neellor has appointed Robert Marsh, 
of .lcklee, near R'llherhaiQ^ ia tbS county of York, 
gent^ and John Whidbome, of Toiganoiltb, ]a the 
county of Devon, gent, lobe Masteis Extiiuirdinary 
in the High Court of Obaaokry. 

A commission has panpd toe Oveat Seal, appoiiit- 
ing the Right HoaeurSble SirBdwerd RysB, Thonias 
Stsrkie, eeq. Q,C;, Robert Vaughan RJohnrds. eeq. 
Q.C., Harry BeUeeden Kec, sm]. andl Andeew Amos, 
esq. to be her Majesty’e eommlssionerB for digesting 
the criminal law, and appointing James John Loas- 
dale, esq. to be seeretary to tbe coiuaysrion. 
Commission sigaed by the liord JJeatcatat of the 
eoanty of Cawbertsad—Charles Jiflliffe, esqr to be 
Deputy Lieutepant, 


LEGAL ^NT£t-LfQENC£. 

The Attomey^GeueFS] and Lady Follett, nesom- 
pneledby their two eldestdwuohtenr foileed bi IM. 
street, cm Selardny last, fooik Itaig,, The leSrued 
AttonMy.Qeaterti*e health hem y ia fly faa|iraeed, 
indeed, we may becm*rei4«i«fo iic eame foam 
IcMy byway of MMsefllie sad Fails. 
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Privzlbobs of a PBLON.—At the ' Middlesex 
Sessions last week^ a'geatleman of higfhly respectable 
appearance (whose name, we could sopp|]r) Claimed 
exemption from serving on the Jury on the ground of 
having been convicted ^ felony* and tendered docu* 
mentary evidence to that egect amidst roars of 
laughter. Mr. Serisant Adams beldtlw objection 
good, but dbserved he was only sutprised that any 
person should idisgrace himself by pleading such an 
unenviable privilege.—>0{o&e. 

Will of tub Earl of Limerick.— Probate of 
the will, limited to property In England, of the Right 
Hon. Edmund Henry, Earl of Limerick, late of 
Mansfteid-atreet, in the parish of Marylebone, Mid¬ 
dlesex, and of South-hill park, in the county of Berks, 
who died on the 27th Dqpember, 1S44, has just been 
proved in the Prerogative Court of Canterbury, by the 
executors, the Hon. Edmund Sexten Pery, the son; 
the Right Hon. Thomas Sprinl^' Lord Monteagle; 
and George Lpke Russell, esq. of Lincoln’s-inn, thu 
Hou-in-law; power reserved to Matthew Barrington, 
esq. of Dublin, to prove hereafter. The personal es¬ 
tate in England, and within the province of Canter¬ 
bury, is sworn under 30,000/. To hia wife, Alice 
Mary, Countess of Limerick, he len\cs his liouse;in 
Mansfield-street, together wkh the furniture and all 
things therein (except plate, jiicturcs, and sceuritieii), 
and that she may also select wluit plate, pictures, or- 
nnincnts, and jewellery she pleases from the houses at 
Mansfteld-strcet and South-hill-park, and furniture 
from the latter, for her own use absolutely, lie 
directs hi.s estates to lx? sold, except th«i house at 
Mansfirld-strect; and after bequeathing pecuniary 
legacies to the Countess and to his daugltter, Lady 
ChiruUne, and 5U0/. to each of his executors, leaves 
tnc residue to the Countess for life. llistortcul 
lieyiilev. 

Will of Sir Grorge Grey.— The will nud co¬ 
dicil'of the Hon. Sir Henry George Grey, G.tMi. n 
^•iieral hi her Majesty’s army, fnrmei^V of KalloJen, 
in the county of Northumbeiiaiid, and 1at<> of Hertford* 
street. May-fair, in the county of Middlesex, vvhoilied 
i.t the latter place on the llth of January last, at the 
age of seventy-nine, has just been proved in Doctors’ 
Commons by Lody CJrey, widow, the relict, nml sole 
executrix. The trustees arc his nephews, the Right 
Hon. Sir George Grey, hart, and Lord Viseount llo- 
wick. Lmly Grey is to receive this interest^ dividends, 
nnd proceeds arising from the truit-iuom ys for liA*; 
then to his nephews, the said Sir George, and Wil¬ 
liam (ire y, the son of his brother, the Hon. Lieut.- 
Col. W illiam Grey. The will is dat«ri *3ttI -vember, 
1BI2 ; the trstator then aponka of his being oflnfii'm 
body, th4iugh of sound ttilffifl. Ttit' signature to tlic 
will is in ^e handwriting of Mr. BrOinley, at the de¬ 
sire of the deceased, and in these words, “ Uenry 
George (jrey, by William Bromley, expressly directed 
and authuriziMl by him;” with testator’s seal iittuchetl. 
The codicil w«is made in September, ls44, by which 1 
he leaves to his wife’s brother, Lieut.-Colonel Ben- j 
field Des Vsux, the .sum of g’,4()0/. wlueh had been j 
invested in the funds, being part of the fortune he ] 
received with bis wife. This eodieitis signetl, in the 
deceased’s name, i)y Lady Grey, at the direction and 
in the presence of the decf sed. The personal estate 
within the province of Canterbufy is sworn under 
120 , 000 /.— 

Will ofTijomak Read Kemp, Esq. —The ori¬ 
ginal will and three codicils of the late Thniuas Read 
Kemp, esq. formerly of Brighthelmsbme, in the 
county of .Sussex, but late of the city of P.-iris, wlio 
died in that city in December last, has been trun*-- 
mitted to this country, and i.s now deposited 4n the 
Registry of the rrerogative Court of Canterbury. 
Probate vras granted on the 2!)th January, IK 15, to 
Prances Margarcttn Kemp, widow, the relict and sole 
i-xcciitrix. The will is dated 21st September, i 
was executed in Brighton, nnd witnessed by the re- 
sneetlvc signatures of Messrs. George, Henry, aud 
W. John FaithfiU:, solicitors of that town. He leaves 
to hia wife the leasehold dwelling in which the family 
have resided at Paris, and clipeeta that when any part 
of his real and personal estate or other property in 
England is sola, the same, with all other uucm> 
ployed capital, shall be invested in good securities, to 
accumulate and form a fund ttif a period of ten years, 
as a means to pay off theichnpge.s on the Urighthclm- 
stone estate, and that no further charges shall be 
made thereon; devises his estaU: at Brighthelmstunc 
to Frederick Sba^erley Kemp, his son by his pre.scnt 
wife, apd bedueaths to him a legacy of the 

like sum to any nfter-bnrn children ; and bcqucutlts 
to the nine children by hh first wife, rrane.es, the 
daughter of— Baring, esq. a sum exceeding 42,000/. 
out of his real estates. Thf first codicil is dated 2nd 
August, 18.39, and witnessed by the Ihm. nud Rev. 
Lord Edward Chichester, and his hop, Mr. George 
Chichester, and brdther-in^law, R. S. Grudy,.>'14th 
Regiment. The personal "estate is of smi l ambunt. 
—/Wd. 

Tlie Win of the late .Sir Charles Frederick 
Williams, Knight, of No. 46, Hyde-park-square, 
Paddington, late pno of the Commissionavs in the 
Court of Banliruptcy, who died on the 17th of 
January last, has just been proved in Doctors’ Com- 


mima by Lady Ellxabeth Wylde Williams, vridow, the 
relict and sole executrix. He bequeaths the Goose- 
ham or Gorsham estate, in the county of Cornwall, 
and about twenty acres of land conti^ions thereto, 
to which he had lately succeeded, to Lady WlUiatns 
and her heirs for ever. The will is dated 6th January, 
1845, and very short; it is in Sir Charles’s hand¬ 
writing ; witnesses to the execution, James Manning, 
serjeant-at-law, and W. H. Hadding, surgeon. Per¬ 
sonal estate sworn under 4,uoo/.— Ibid. 

Lord Wrstbrn.— The will and four codicils of 
the Right Hon. Charles Callis, Lord Western, Baron 
Western, of Rivcnhall, Essex, but late of Felix Hall, 
in the same county, who died on the 4th of November, 
1R44, have just been proved in Doctors' Commons by 
tlic executors and trustees, the Rev. Sir Joln^ Fage 
Wood, hart, clerk, of Cresslng, Essex, nnd Jnmos 
Western, esq. of Great James-street, Bedford-row, 
MiddlcHcx; power re.«rrvcd to Henry Carlton Tuf- 
''nell, esq. of Cavendish-square, Middlesex, to prove 
hereafter. Personal estate sworn under 3.5,000/. 
The will and first codicil bear the same date, 27tli 
April, 1K44. lie devises his manors, advowsons, Ac. 
and all farms, lands, tenements, and real and personal 
estate, after p.'iyment of several annuities and lega¬ 
cies, to Thomas Durch Western, Csq. one of the sons 
ofwtbe late Admiral Western, and to his issue; be- 
qnonths by the codicils numerous small annuities and 
legacies ; among others, to his book-keeper a legacy 
of 200/. anil I n annuity of fiO/. for his life, and 30/. a* 
year for the life of his wife, expecting him to assist 
I his trustres in making out their accounts ; to his 
I bailiff, a legacy and an aunuity of .20/.; to bin shen- 
heril, 20/. n-year, to be continued to his wife if sne 
survives him ; to his servants, a year’s wages; ami 
cn his piniiglimen and out-door labourers a legacy of a 
few pounds eacli. His lordship appears, by the num¬ 
ber of legiiteeFqsmed in his will and codicils, to have 
remembered all persons in his employ and service, 
leaving to them by name some kind of bequest.— 
Jbid. 

RiumtIIom. Frrukkick Sr. John.— The will 
and two codicils of the Hon. Frederick St. John, late 
of Roe-heatli Cottage, near Lewes, >ii the county of 
I Sus-.ex, a general of her Majesty’s forces, w^ho died on 
the 19th November, 1844, have just been proved in 
Doctors’ Commons by the executors. Charles George 
BeauelcrK, i-sq. of St, Leonard’s Lodge, Sussex, and^ 
Thomas Baverstock Merriman, esq. aolicitor, Marl*! 
borough. Pecsoual estate sworn under 14,000/. 
The c^f beque^ are to hia wl^agd hU book^ to' 

sums under settlemellR,‘ andH^L^hn^^^T^ bill 
estate, leaves the resii^ to hia wlft tot llfr, and after j 
lu*r di'ceasc two-tfairils to go to his son, Robert Wil- j 
liiiiu St. John, nnd the remainiiqr one*thiiKtl^ to his 
otluT sons, riunry St. John and Weibore John. 
'I'he will is dated August 11, 1841, ambMnt^ncd in 
sixteen sheets of paper; the tenth sheet,, wwAg fr> the 
amount of two legacies of lOO/. each Iji^g:written 
thereon in pencil, has been re-cupied since apyilying 
for probate, bearing the signatures of two notaries ut 
the foot thereof. The codicils are in the deceased’s 
handwriting, the first of wliieli, dated the Is^Septwn- 
ber, 1842, has a portion of it cut out hy tKc the tes¬ 
tator just above his signature in the middle of the page, 
and beneath the space in the page underneath is 
written by the te>«tator these words :—“TIfis slip of 
paper cut out by me subsequent to the execution of 
iny codicil.” 

[The twenty-first section of the Act provltics for 
this ;—” I’he will, with such niteratinii as jiart there¬ 
of, shall he deemed to be duly executed if the signa¬ 
ture of the !;estator and the subscription of the wit¬ 
nesses be made in the margin, or on some other part 
of the will opposite or near to such alteration.”]— 
Und. 


CORRESPONDENCE. 

I.AW" OF SETTLEMENT. 

TO THK KIHTOR OK ImK LAW TIJUKS. 

Sra,—I observe, by the uewspniiers, Sir James 
Graham meditates proposing a Bill to amend the Act 
of the 7 A 8 Viet. c. lUl, so far as that Act relates to 
orders of afiiliation. 

1 tukc the liberty of addressing you on thisaubject, 
and I avail myself of the opportunity of humbly of¬ 
fering to you some nnnarks on the drafting and 
getting up Aets of Parliament, a subject which seems 
to be taking fast hold of public attention. 

Any Act which has referenci; to the poor miglit to 
be framed with unusual care, for this reason, that it 
relates to a class who have no money and little power 
to get legal relief for wTongs which, as in this case, 
mar amount to total misery and absolute privation. 

First. The Act in question begins with a repeal of 
all former power on the putative father, so that all 
iUegitimate children born one hour before the six 
months preceding the 9th August, 1844, have nqw no 
remedy wiiatevcr. 


It is true tihat by the operation of the 4 8c S Wm. 
4, c. 7fi (practicaify bat litflo alleviated by the 9-& 8 
Viet, a.'86) ihia remedy was, perhaps, a aroekenr of 
juatiee, but it osurbt not to have bccR deetloyed’' In 
tide summary and reckless muincr. 

1 submit that this amending Act may safiriy and 
justly give a retrospective effect for a period of two 
years, provided Hhere be proof that, during tbat 
period, the father has made any payment in support 
of his offspriM. 

Secondly. lltotl^irdsedUon gives the woman, beforo 
birth, no remedy whatever. The Act is absurd la 
this respeet, for the while itstaites that a woman with 
child may make a|^|dicRtton, and the maglstratea 
•issue a Bummoos, it contaias no power to make any 
order until after birth, or to secure the apjwBnoce of 
the putative father after that event ban' happened. I 
aubmit that the re-eSMetment of some such provisions 
as those of the 49 Geo.3, c. 68, would be uaeful, and, 
indeed, is indispensable in this respect. 

By thi.s same section the order cannot be enforced 
until after one month from the date of its makiug. 
Wliy should not the order be capable of enforcement 
within twenty-four hours } It is a monstrous and 
unnecessary hurd.ship on the mother that, after being 
deprived for months of all means of subsistence, save, 
pro>’ably,froiiichacity, she would have to wait a month 
for any retribution. This show of consideration 
towards the father seems to be singularly misplaced 
and unfair, when, by clause 6, the woman neglecting 
to maintain the child is at once liable to be committed 
to the liouse of corzection, under the Vagrant Act. 

Thirdly. With respect to the form of order, 1 would 
suggest that the amending Act should give a form. 
This mode, indeed, of constructing Acts of this sort, 
relating to persons of the humbler classes of society, 
is particularly necessary, and, indeed, there should be 
a clause generally to the effect that no proceeding 
should be void for defect of form provided the aub- 
stai.tiul fact or matter was alleged in such form. 

Litigation on these subjects on pgints "f law or 
mere matters of form is not only very absurd, but 
positively very cruel. The woman has not tlie means 
To defray even the magistrates’ clerk’s fees, much less 
to. meet all tiie chances of an appeal to the Quarter 
Sessions, or, as. in a recent ca.9e, to the Court of 
Queen’s Bench. 

The point of trial, in whatever court it may happen 
to-^be. ahodld be simply one of the fact of paternity. 
Of coarse,! do not mean to suggest that there should 
be an alienee of all form; and for that reason I sugr 
gsst tbat the-form should be given in the Act. It Is 
impeerihle not to read the ease of Juftififs qf 

-jf ttto sii pi ia hH Piia' e very ably reported in the Law 
Timf. 8 of the 1st of February), and not to be struck 
with the gross libel on all common srnsc and honesty 
which that case devciopes. There is nii order (one of 
the Lumlcy orders so called) made as intentional and 
as plain upon the Act ns words can be well made to 
import the meaning of ideas—a string of objections ia 
.spun upon it at an expense probably of some twenty or 
thirty pounds I! ! aqd the unfortunate woman 
ruined upon a matter of form utterly dehors any real 
fact or merit of the cose. I would suggest that the 
amending Act gives a retrospective power to make 
new orders in all the cases which have occurred under 
the statute. Mr. Lumley is one of the assistant Poor 
Law Commissioners, who, of course, promoted the 
very Act in question; he publishes, with all thev\^ight 
of his authority, the forma of orders which have been 
universally adopted, and they are found ” fatally de¬ 
fective 1! 1”—and possibly all those poor persona for 
whose relief they were made may now be without 
iiienns of attaining it, as it may be doubtful how far 
any order already made can be superseded or aban¬ 
doned, and another substituted. 

1 should guard myself against its being supposed 
that I mean one word of offence towards Mr. Lumley. 
He went the Oxford circuit, was a revising barrister 
on this circuit, and, to my own knowledge, ia an able, 
accomplished, and most kindly disposed man. In my 
own humble jud^gment, the objeetioiis against hia order 
were so many mere crotchets, and hardly to be tole¬ 
rated in the year 1845. Still-os such objections alwaya 
will be raised, and as judges are perplexed when cases 
are fimud to support them (whatever their own more 
etilightened views may be), it is highly important 
in mi matters of controversy relating ti> poor per¬ 
sons who have not one farthing wherewith to defend 
themselves, that they be not the subjects or the vic¬ 
tims of such wordy subtleties. And now allow me to 
address some few observations on the mode of drafting 
Bills nnd cai;;rying them through a cummitree of the 
House of CominouR. 1 say the House of ComuOttS, 
for in point of fact most important BUls originate and 
are settled there. 

(7'o be concluded ne»t weekJ) 


COSTS OF COUNTRY ATTORNEYS. 

TO THE EDITOR OF THE LAW TIMES. 

Sib,—^T he complaint of “ a Country Attorney” in 
your last number resiKCting the practice of Limdon 
attorneys sending down writs and other agency bu¬ 
siness to be done, and generally requesting immediate 
attendance to it, and then forgetting to pay your 
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chugM, i« of too frcouent oocuirence^ 1 am lorry to 
lay. At tlie ead of their letter they generally add^, 
4« your chargee iball be pidd as directed?* This com- 
nlaint, bowe^, applies to country equally as 'well as 
London firms. 

It is my costonSf on sending la agency charges, 
always to request the aolicitors to scud me a post* 
office order for thd^'aolount by retiyn of post, but 1. 
eery seldom receive one. 1 sincerely trust that parties 
owing small agencies will take the hiM from your va* * 
luable papei, and pay ii|ji the same; ah^ays bearing 
in Boiad that shi^ reckonings make long friends. 

I BAt Sir, your most obedient servant, 

Gsoaoa John Pausons. 

Haslemcre, March 0, 1846. 


LORD BROUGHAM. 

TO THK EDITOR OF THE LAW TIMES. 

8ir,—F or reasons best known to himself. Lord 
Bronghnm last night appears to hnve denied the 
paternity of the Act 7 8t 8 Viet. e. P0. 1 beg, how. 

ever, to state, that when the printed Dill was first 
issued from the Parliament Office, it bore this in¬ 
dorsement—“ Presented by the Lord Brotiglinm and 
Vaux.** This fact is an answer, us I humbly con¬ 
ceive, to his lordship*s assertion. 

1 am yours, &c. 

City,- Marcdi 5, 1H46. H. GraixNOicu. 


SELECtlONS FROM CORRESPONDENCE. 

An Attorney " (Dorchester) throws out the 
following suggestions un ** The Rogues' Indemnity 
Act." 

A very appropriate title indeed is the above which, 
In your La'w Times of the 22nd Feb. last, you linve 
given to Lord Brougham*s Act for tiie abolishment 
of imprisonment lor debts under 201. 

Some immediate remedy must, however, be given 
for this gfcat evil| otherwise ere long the little trade*;* 
men and shunReepers will be ruined. All arc in* 
qiiiring bow tney are to recover debts under 20l. This 
question puzale»*cven the lawyers; thry can inform 
tneir clients what are the proceedings, but as to re¬ 
covering under the existing law, that is another ques¬ 
tion. If an action is commenced, and judgment ob¬ 
tained by default, nine times out of ten, the debtor 
lid of bis effects in the interim. I have known 
tlMm dispose of the same by auction on being served 
with notice of declarotUm, Ac. The creditor is iiiercby 
saddled with costs, in addition to the loss of his debt, 
and gets laai^ed at by his debtor into the bargain. 
Ctfiemiaies a plea is utea witiM»%ia « a h i* 
fsnee. In ]tbe-hope that the cseditor will not incur the 
axpense of a trial* 

Might not this latter htep be prevented, by re> 
qiiJriug an affidavit, in all cases before a defendant is 
wowed to plead, that he had a good defence on the 
merits ? If be had such defence, where would be the 
hardship ? And if he bad not, why should a tlcfciuliint 
be allowed vexatiously to drive a plaintiff to trial ? 

Your correspondent " P." asks why partienlars of 
.plaiutitiTs demand should not be served with the writ. 
For my part, I never could see that nuy benefit re* 
suited to« a plaintiff or defendant by the writ; but 
tiiat it only unnecessarily increased costs, ns in very 
many instances it gives no information whatever to 
the defendant. 

C^nld.uot all actions be cotiimeuced by decluratico 
(m in eiectment), with a notice and particulars, &c. 
vmh a demaud of plea within eight days from notice ? 
A defendant vvould then at once know wluit the plain¬ 
tiff was ,.uing for. Let there be three copies—one to 
be filed in the Declaratiou-office, one to bs served, 
and the other to kee\>. At the expirathm of the eight 
days, in default of plea, the plaintiff to havn tlie power 
Uf signing final judgment. If this should be thouglit 
too quick a iirooecdiiii^, let such judgment he inter¬ 
locutory only; and in the hitter ease, empower a 
}udge at ohamhers, pon production of tlie copy dc- 
idaration and affidavit of personal service,v4o make an 
order ntti for final judgment, unless cause shewn 
urRliin a certain tieriod, anti in default thereof judg- 
liftot to be signed and execution Issued. The costs 
4Sf a proosedk^ like this would not be much. 

You suggest that power should be given to a plain- 
fiff» In all colons for debts under 201., upon a return 
of mUla bona by the sheriff to any Jl./a. issued, to 
•mnmon his debtor before the Cuurt of Bankruptcy ; 
foit with all due deference to you, 1 would ask 
he should not bo eualded do this in the first in 
Stance upon judgment, if be choose to select thai, 
mods ? as driving a plaintiff to issue exfotition where 
thora were an goods, would only entail unnecessary' 
delay and expenae u|^a him. 

1 would observe, that Lord ilrougbam seems to 
have taken the *' rogues ” in an especial manner 
under his oare; for allhough a plea bs jroxatioua, Ac. 
yet if by any sad raithap to the plaintiff a vsrdict 
abould ^ ai^nat him by the ** glorious uncertainty 
of tbs law,** tbs debtor can still take his plaintiff in 
pisentioa for the costa only; but if a plaintiff obtains 
fit verdict for both his debt and costs, be has no such 
rgttssdy. Surely it would Imve been but equitable 
ftat • plab&tiff khonld have had the same remedy 
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wliere a defendant drives him to trial,-even if it had 
been taken away in cases wherein defendant lets judgv I 
ment go by default. 

I do not know whether Lord B. sees your paper 
weekly or not. If he does not, I think It votdd not 
Im amiss for us to subscribe to have it emit to him, 
as the acknowledged organ of that Profession he so 
much delights to iqjure. 


“ .Another Country Soucitor" writes thus. 
The hint is excellent 

The complaint of a ** Country Solicitor ** in your 
last number relative to the frequent nonpavment by 
London practitioners of the charges made by the 
country sulieitors, to whom they may have tgne pro¬ 
cess for aerviec, appear.! one for which a pimple and 
efficaclnna remedy may be devised. Instead, then, of 
the country solicitor retnrmng the process to the 
office whence he received it, let him forward the same 
(stating* the amount of his charges) to his own Lon¬ 
don agent, who will, an receivinff that amounlt hand 
over to the attorney issuing tlie process the writ and* 
affidavit, tkc. The general adoption of the hint thua 
Mu'own out would put an end to tlir practice so Justly 
eompluiited of by your ooiTespcmdent. 


“ An Artici.kd Ci.f.rk’* would feel oliligied^ lo 
any render who could assist him with his cxperieoce 
under the folfowing circumstauces— 

Would you, or any of your suKveribera, favour me 
with arqdv to the following questions ?— 

By sec. 6 of the 6 A 7 Viet. c. 73, I find any per* 
son who may be bound by contract to serve as a clerk 
to a pvactising attorney or solicitor for the term of 
five years may, either by virtue of aay stipulation in 
such contract, or with the permissionDf .such attorney 
or solicitor. Serve one year with a barrister or specif 
piendcr, and in nddltlnn thereto, or instead thereof, 
witii a London attorney or solicitor. 

I was bound l>y coiitraot in tlie country, and served 
two years and a half, when tlie person to whom 1 
was articled vra.s declared bankrupt, and between 
whose bankruptcy and the assignment of my articles 
to a London solicitor a period o. four months 
elapsed. 

I have one year unexpired of my articles. Could I 
serve that time with a barrister or special pleader, 
vrith such ronsent as specified in the above Act, or 
should I serve the four months that I Inst ? 

Can uu objection be taken to the ««e.rvice under my 
r fU'Hclrjiif I Ja »•»*■ ftervt* VerUuO lU.* 

j expiration thereof? 

I My arrives heing dated in Feb. 1841, can 1 be 
examined in Faster Term 


A xSiTiisf.iiiuKR relates tiiC following incident;— 

At the MidiUestw Sessions on Friday, the 28lh ult, 
Mr. Prendeigast, as counsel for an iipiteiiaut against 
au order iu l)astardy, took the objection that the in- j 
formation did not a|ypeHr to have been made upon 
oath; but neither he, the learned Chnirinan, nor 
liny of the Bar, was awtu'c of tlie deciNionin Keg. v. 
Justices qf Burks (reported iu 4 Law T. 341), until 
informed thereof liy me, when the chttirmnn directed 
the nafltter to stand over, until a report of the case 
could be obtained. 

The last number of the Jurist,/rMh/ro»» the press, 
was shortly aftirwards imndfd to the Chairaiun, iu 
wlii»*b the ease was reported, and the order was there- 
upo', quashed. 1 think it but just that the vast 
superiority of the Law TiMt-a ia eenveying tlie 
rnriic'flt information on these points shni.id be known ; 
Bir ease quoted having been dfcided on the HOth of 
January, and reported in that publication on the lat 
of Fe.bruary last. 


A. T. F. ' fctdimiis the following liint on a sub¬ 
ject upon which the country attorneys appear, and 
ijot without reason, to be somewhat sore ;— 

In reference to a remark ii\ the Law TtMES of 
Saturday last frotn a country solicitor, complaining 
of the practice so frequently pursued by solicitors in 
London in neglecting to pay agency charges for 
aeivice of process, Ac. 1 beg to offer the following 
suggestion to those country eoliritors who may be 
injured by tlie practice, viz. that they should, after 
their costs have remained unpaid for a certain time 
(say Six mouths), and a proper refresher afforded to 
the memory of the defaulter, send his name to the 
, Law Times, which journal, consistently with Its 
Int^ariablc zeal for the promotion of honourable and 
•fair practice amongst the Priffession, would, without 
doubt, readily publish it. And to render this an ef¬ 
fectual punishment to the diahonoarable practitioners, 
.soHeitors in the country should make a point of re¬ 
fusing to serve proceas for those who have heed ao ex¬ 
posed. I'he habit of thua treating country agents is 
by no means confined to those who are esteemed the 
pettifogging class, but ia well known to extend to 
manv firmp frofii wboae standing in the Profosaioii 
much better ought to be expected. 



ITo aiih ComfiffonhfiRtfi. 


A RaouLAn lMtAi(.-*J}fr fetter on Mr, Jtelteman*s ease it 
esoeltent in tone, and truB^fMt but it is much too tong 
/hr our ethunm at HMs bueg eeaeon. 

9. must ksep tufthfe Terms. Hts letter ie tameeeeearg. 
The obfeenene </ M. A. sure so patpttbig faUoeious that theg 
eould deceiee nafodS* 

B. W. (Rochdale).'—fTo reyrel the error^ but it is very 

^ dificuit to correei such mtmute/iguree. 

S. i. 8.—TIhifiks/br the preoedenf^ It ehntibe need as soon 
as ietsure pemUts. 

G. ^.‘^Ifwe were to notice eU the maUetoussmd spiJtefrU 
thinge eaid about Atlameye we §hould/t/t our paper uHth 
them. Let ue tMwpers answer popular error by ho¬ 
nourable conduct. 

W. H. A. (Cheapiide).—TFe wdkld gladly insert the tumes 
of the Atlomeye in each ease, but th^ is no means of 
procuring them, 

Anrn A.—2^ prguemd ie good, but the euhiert has been eo 
eftM Mated in our columns that It mtqg give plan to 
others of more menimf. , 

A PvacttAua (Saffron tKlden).—TAe Verulam Reports 
arapubltshsd as often as' there is indieient matter to/lit a 
number. Urtfortunately, at preevnt there is not en¬ 
couragement for an edition of the filttfutes. Not 200 
orders in alt were rrooived, and less than 500 would not 
meet the eoet, 

W. P. P.*« note hoe been forwarded to our contributor, who 
ie ondrruii. 


TO SUBSCRIBERS. 

TAe Valutnes of ihs Law Tim eh, hsmdsomety and 
uniformly bounds at fit. 6ff. rack, \f forwarded 
to the Office; with the Solicitor*s name and 
abode lettered on the cooer, It. €a?tra. • 

SCALE OF CHARGES FOR ADVKRTISEM KNTS. 

' • Under 50 Wordfl. stO S 0 

For ev^ additiunal Ten Words. 0 0 6 

A Colutnu. 8 0 0 

Haifa Page. 4 0 o 

The Page. 7 o o 

AdvertiMeinents from the Country should he accompanied 
a-ith an order upon the Agent in Town, or a PoM^-olfice 
order (payable at IHO Strand) for the amount. 

N. B. —For Scale for ICstate Advertisements, see Journal 
or PaoraaTV. 


NOTICE. 

TAe Publisher of the Law Times has made 
repeated application to persons to whom the paper 
had been supplied at*th/^addrcases named. Unable 
to obtain a reply or any intelliyence tf the parUeSf 
he will be obliged to the reefer who mil inform 
him in confidence \f there be such persons, and 
whether iuere be anyjhope of recovering the debts. 


W. Readett, Reading.... 

£ 

2 

s. 

10 

d. 

0 

M. Graham, Middle^rough 

3 

3 

6 

W.Tntlnw, .SR, Ilarcourt-Et. Dublin . 

1 

6 

0 

G. Leedfi, Neath .... 

1 

10 

0 

W. Jonea, Carnarvon 

3 

7 

0 

P. Ilrough, Buaton .... 

2 

H 

0 

J. Barber, Bridgnorth 

1 

7 

0 

J. Brooking, Uaitinnuth . 

1 

14 

0 

B. B. Smart, Honiton . . ■ . 

2 

11 

0 

T. Sawyer, Newa-ageut, Bradford, 
Yorkaliiie. 

2 

1 

0 

T. J. Sparks, 27, Carey*atrrot . 

1 

19 

6 

T. Kuasell, I'ib.lane, Manchenter 

J. C. Slieiiunrdine, Liverpool 

2 

13 

0 

2 

Ifi 

U 

R. Jonea, Llnngollm 

3 

14 

0 

M r. Cockbi’ilge, Heading . 

3 

7 
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SATURDAY. MARCH 8. 1845. 

LAW OF DEBTOR AND CREDITOR. 

Tfrgi,ine£Bciuiit state of the Law of Debtor 
and Creditor, as left by Lord Brougham’s 
legislative Frankenstein of last session, has at 
length fairly roused the mercantile classes in 
the Cit]f to a sense of the insecuirity of their 
properties shaken by the tinkering of the noble 
lora. Suddenly they have found all debts 
below 20f. to be irrecoverable, and their 
debtors laughing at them, and they have taken 
the alarm, and are doing that which the Pro- 
fesa^n should long ago liaye urged upon their 
cliehts. They are about to appeal to Parlin- 
liament for a revision of the Roguea’ Indem¬ 
nity Act, and a reform of the entire law of 
debtor and creditor. To ftiis end an asso¬ 
ciation %m been formed, comprising members 
of many of the most respectable mercantile 
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flitha in the Cit^, who have UbeinU^ su^eribed 
to defray tht OMt of hrlngipm^hoiiuiAter before 
Bniitme^ $*ifl^f(lrthel«iioe bf’:vi4iich objett'the ’ 
heads of 'a Tihve/bM|!i i^id Ore 

now heth^iflii^dlatecl limong 
for approval and snii^efitiQn, Thp blowing 
are the projigsed provisions i— . 

In order to lave time and esi^penfe, it is propoaetl'^ 

First. That all that shall Jbe necessary fur tlic gooH 
eei^'ce djf a copy of a writ he, that it he Mft at ance 
ai (he Wuteqf^thc dehiof. Th!^ \vouId save much of 
that' trouble and expense which arc npyr Incurred by 
the debtor heinf intebtionafly oat of the way— 
phtylng gt hide-and'Seek—and dttrisg which time he 
is often* toaking away with his property, and preparing 
hiSSehedalc. 

S^ond. I^at in all debts undhrao/. the writ [iball 
be‘reWrpablo in four days. ■ * 

ThatlfWapM^liiM hepnf in at the ex 
piranon of four d%Si me jmntHf sball IN; .sworn feo^' 
his debt, Artd judgm^t Shall proceed forthwith the 
prraerty of the defendant* 

Fourth. That, in order to save the time and ex 
peuse which are now Incurred aofrequently, by suitors 
fielng day after dav with their witnesses in the su> 
perior courts, waiting for their case being called on, 
it la p#bpdSed that Codrts of Requests shall have ju« 
risdiction over oil debts under 30/. and that the 
Sherifs’ Courts have juriadicUon over all debts under 
100 /. 

Fifth, That a difference shall be made between a 
debt on a dishonoured bill of exchange, and other 
debts. That upon the affidavit of the holder of a 
dishooparnd hill of exchange, before a proper officer, 
four days, after the dishonouring of such bill, that it 
is hoa^^ewhatk professes, and that the dishonourer 
has had thtao'days’ notice of the dishonouring of such 
bill, execution upon the property of each dishonourer 
shall prooced at once. 

Sixth. That judges shall have the power of attaching 
for tbe beneftt of judgment creditors such portions of 
the aaiarios of aervantar-the pay or half-pay of mili¬ 
tary and naval offleera—4he pensionaof peaeionera — 
annuities of annuitants—or other known periodical 
receipts of debtors, as they shall deem fitting to the 
claim of such judgment creditors. ^ 

Seventh. That in order to prevent the bringing of 
frivolous, vexatious, and disbonouruble actions for 
debt, and to prevent frivolous, vexatious, and dis- 
hoimurable detences being set up against jmt and 
gow actiona, nartiea so bringing or defending shall, 
upon the eertifieatc of the judge to tliat effect, suffer 
incarceration in a criminal prison, for a period here* 
after to be determined. 

Eighth. That in order to prevent collusion between 
landlord and tenant, to the injury of the common ere. 
ditor, it is proposed that the landlord sball make affi¬ 
davit before any magistrate of the amount of rent 
actually owing before the sheriff satisfy his claim. 

Ninth. That such part of the Act, commonly 
called ** Lord Droughaiu’a Art,” as authorize!f the 

of “y f^of.'or .it .hal! ap,*ar 


requeata would :1ie wretched tribunals to try 
qneatkma of aiufh importance. If the defence 
be purely frivoloua and vexatioua, the defen¬ 
dant ahould ^ be subjected, to ifome direct 
puniahihent. for .hig fraudulent attempt to 
yvade payment of a -juat • demand. 

The same objection' applies to eherifib' 
courts. T"h^ are, for the moat part, Wretched 
mockeVicH or justice, and shbuld not be in> 
trusted to decide even queeitions of 20/. value, 
much less of 100/. * 

TheA. provision ,<g4ving snrainary judgment 
pud eiificution on -diahonoured bills, ia a vast 
extension of flower to tbo creditor; but knas^ 
much as a. bill is an admisttiem of a debt,, there 
can be nothing objenionalde' in principle to 
treating it as a settled matter, and, unlesB cause 
be shewn to the contrary, to let execution go 
upon it. I’erhaps it would be an improvement 
were tlie creditor in such case to be required to 
give four days* notice, to enable the debtor, on 
good'eanse shewn to a judge, in chambers to 
sthy proceedings. 

All the remaining provisions are unexcep¬ 
tionable in themselves. 

But we would respectfully submit to the 
Association the plan which we have publicly 
urged upon the Profession, and privately pro¬ 
posed to the author of the mischief, a plan 
which would siqicrsede many of the above 
provisions, and meet every case and eveiy 
difficulty. We repeat it once more: it is 
this. 

That, upon return of nul/a hona by the she¬ 
riff after execution issued, the defenaant shall 
be deemed ap insolvent, and be subject to all 
the laws affecting insolvents. 

That thereupon the judgment-creditor, or 
any other creditor, shall be criipowered to 
summon the debtor before the Commissioner 
of Bankrupts within whose district he dwells; 
if he do not appear, he shall be liable to 
arrest and ]Hinishinent for contempt; on ap¬ 
pearance, he shall be deemed to be in the 
custody of the Court until he shall have en¬ 
titled himself to protection by a full disclosure 
of liis estate and satisfying the C'oiirt that his 
debts were honestly contracted. 

The Court shall then proceed with him pre¬ 
cisely as with any'other bankrupt, taking an 
assignment of his estate and effects, and if he 
have acted fairly, grant him a final order. 

But if he do' not faithfully reveal his effects, 


when he comes up for his hearing, he may come up 
in custody, as before the passing of that Act. 

Tenth. That in order to prevent any hostile, ob¬ 
stinate, or grasping judgment creditor or creditors 
forcing the rest of 4:he creditors not having judgments 
to taiake the debtor a bankrupt, at great expense and 
sacrifice of property, io self-defence, it is proposed, 
that upon a representation to a judge, that the ma¬ 
jority of creditors, both as to numbers and amount of 
debts, accede, to the offer of a compositiun from the 
debtor, or to other arrangements, it shall be lawful 
for any judge, on application, to nullify such judgment 


r anv 
judj 


that his debts were fraudulently contracted or 
vvillioiit reasonable prospect of being able tn 
pay them, be sball be subject to such term of 
imprisonment for the fraud (not for the debt) 
as the Court shall award, of course limiting its 
powers. 

We believe the. above to be the outline of a 
filaii which would effect all that the creditor 
lias a right to demand, nothing of which the 
debtor could complain; which would attain 


r lUUiEv, iMi it|Miiii'uuuu, ill iiuiiiiy tiut-.ii.luuKUictii. _, , r • • 

IgmcntM, and thereby reduce .sindi obstinate, ^“6 ends of justice 10 both parties, and this not 

" 'only without restoring the imprisonment for 
debt, which has been mitigated, but ficrmitting 
its entire abolition, because it provides a sub¬ 
stitute vastly more efficient. 

May we nope that it * 'ill be added to the 
Bill in course of preparation by the society ? 


hostile, or grasphig judgment creditor or creditors to 
the necessity of coming in with the n*st. Oeditors 
will then get what is now swallowed op by law. 

Kleventh. That no debtor be .-dlowed to take the 
benefit of any Act for the relief of iusolvcnl debto;-.* 
more than once in »nen years. 

These propositions are of grave importance, 
and we purpose to consider them seriatim, in 
hope tha4,our comments, which will he purely 
practicalH^^^ suggested by experience, may 
attract the qotice of the parties engaged in the 
preparation of the measure, as also ol those to 
whom it will be submitted for ratification in 
Parliament. 

Tbe first proposal, that a writ shall be served 
by leaving it at the house of the debtor, is ex¬ 
cellent. But why should a writ be necessary 
at fdl ? Why not at once serve declaration with 
a bill' of particulars, and, if desirable, extend 
the time for pleading ? 

This would dispense whh provisions two 
and three. , 

The fourth proposition is very objectionable. 
If the debt be disputed bond foe, the courte of 


PROFKSSIONAI. MALPRACTICES. 

Tub following report of a scene at ibe Essex 
Insolvent (kmrt has been sent to ns. The 
scheme of conducting a profession in the name 
of an attorney resident far away, is not con¬ 
fined to Chelmsford; and we hope, wherever 
it is exhibited, it will be met by tbe same 
spirited opposition as was given to this by Mr. 
Durrant, and for whicli he deserves the 
hearty thanks of the Profession. 

ESSEX INSOLVENT DEBTORS’ COURT. 

(Before Mr. Commissioner Law.) 

■ Professional matjjractices. 

Mr. Durrant, solicitor, of Chelmsford, said he 
wished to bring under the notice of the Court a prac¬ 
tice which he believed to be highly improper, namely, 
that of a practitioner from London having his naine 


Ob the door of a hoosa in Chelmsfrad, IrficswiiOriM 
not leside-^-Biid, to the bat of bit (iHirnuDt!o)Jl^ 
formation, never did; bat having an.'ageatofatefr 
here, by whom cases were eoriied tikoiigb tidi. esNitt 
In bis uame. The attorbey'siuune woi-RedMt, and* 
tbe clerk’s Old. A similar matter tied been brought 
under the notice of Mr. SeriaMk.Lu4lo# by a eom** 
mittee of the Mniichester Low Assoeiotiob. The'* 
Commissioner had paid parttonkn' attention to their 
ohservniiOnH, ana tlie Court hod subsequrntly strongly, 
condemned the practice. He (Durrant) had stood, 
forward in this case, breause, os he was a memher eff 
the Metropolitao and Pruvineial Legal Association— 
and he believed tbe only one in tbe town—it might 
floeui proper he should do so. The grievance was, that 
Mr. l^nes, being resident in Loudon, and not fas 
Chelmsford—although he had a pmon here who 
acted for him—it wae impossible hie cUenta oonid. 
have the fair benefit of his advice. The Court of 
Uiieeu’s Bench bad decided that it was illegal for an 
attorney to practise in this way. He (Dorrooty 
would call uttentioii to two reported eases. 1« Bap^' 
kinstm v. Smith (i Bing. 13), whfre a person aot'OU 
attorney carried on business in the plaintiff’s aaoirv' 
Ht a town five iiiiles from tbe plaintiff’s resideoee^ 
where tlie attorney shewed bis face only once a week^. 
and never iiitcrfcrto in the business, it was bolden bo 
could not recover. In that case the atfomey oppeavo 
to have merely lent bis name in oonslderntioa' of tt»>' 
ceiving a part of the profit. But when the attorney 
stationed his articled clerk in a town at a distante 
from him, ant all the busluess wan tronsaetedfayAo 
clerk, the result was the some. (Toyfor v. O/ombtoe/b^' 

3 Stark. 75.) Now, in this ease, not only did Mt. 
Dennes not shew his face in Chelmsford enoe a srtsk, 
but he (Durrant) hardly knew if he did onee in tarelbo*' 
months—in fact, be believed be never was.here ex«ap(h< 
when he oame down to sign necessary documents ftWf 
and to submit them to, this Coart. However, Mr. 
Old was now present, and could, if called on, giw 
some explanation on that subject, aniil of the natore 
of his connection with Mr. Dennes. Independently of 
the general reasons for objecting to the prioeiple of 
au attorney residing in one town being oUos^ to 
practise in another by means of a clerk, it was a par-. 
ticular hardship as it related to this eourt, becaoto 
the learned Commissioner woald remember thnt, 
cording totts present practise, the Court would only 
allow a Uiuited number of attorneys io eaebfiroviaelfiff 
town to practise in it for insolvents; and, therelbrOv 
while the name of Mr. Dennes remained on the list oa 
an attorney of this court practising fak Ohelmsford, It 
formed, to a certain extent, an obstaele to others 
might be willing to do so. H^p (Dvrrnnt) was 
sure the Court would watch over tbe interests of the 
practitioners, and, if ao improper practire prmmiled, 
would take some steps to put an end to It. He 
meant to bring this matter before the Couneil of the 
Metropolitan and Provincial Legal Association; bnt 
he mentioned it now, that it might not be said to hfaa, 

” Why did you not bring this tofore the commissioner 
in the country ?” and that the parties might have am 
opportunity of giving him (the learned commissioner) 
any explanations they might think proper. 

Tlie CoMMiHsioNKR.—How long has Mr. Dennes 
practised here ? 

Old (his clerk).—Between four and five years. 

The Con MI SHI ONKR asked, if notice hod been^iven 
to Mr. Dennes of bringing this matter forward ? 

Durrant said he gave him notice of it in the morn* 
ing, but he had left the court. His agent carried on 
a small general business in the town, and his name 
WHS over the shop cm one side, nod then on another 
door there was ** Mr. Dennes, Solicitor,” so that par¬ 
ties might go in there thinking it was his retidonoey 
but there was no one there to be seen but Mr. Old. 

The CoMMiKHioNKu (to Mr. Old).—Docs Mr. 
Dennes live in Chelmsford or not? 

Old saiil, be had resided at llfprd and oeeupied a 
first-flixir there, bnt he Ifved in London at present. 

The CoMNissioNER.—Did Mr. Dennes ever live 
in Chelmsford ? 

Old. —He occupies an office and room in my 
house. 

M r. Dennes here entered the court, and the Com¬ 
missioner a:<ked him if he lived.in Chelmsford or in 
London ? 

Dennes. —Oecasionally at both. 1 should say 1 
live more in London than in Chelmsford ; but 1 take 
out a certificate for CUelrniford. Sometimes I eomo 
and stop three, or four days, and tlu*n go away. 

The OoMMi.-siONKR.—Uovv often in the year? 

Dennes could not say how often. 

Old. —lie «*oinctitncs at Chelmsford three or 
four days, if business culls him. He has been a week, 
l.ut that IS seldom. 

The- CoHMiHHiON£K.—Before to-day, how long 
ago is It sinre he was here ? 

Oil ..—About a fortnight, and he then stopped three 
nr four days. 

The CoMinssioNBB.-^Where is his oflton fas 
London ? 

Dennes. —1 have no office in London. 

The Commission It a.—^Wherc is yonrsv-tidence f ' 

Dennes, after some hesitation, said, 4a ironmonger- 
street, St. Luke’s. 








THE; LAW TUHE8. 


ihe imilt «f tbeie ouet, <|iMiititj ibiorVed in tbe body that it prcMluces Cital TH£ CIUTIC^ * ^ 

liiJMfrjm Miglit' MX tint Mi«dtt}tfiertoa eifeotB. u 

mig^be •>!!«• 4>f^font toeuLgnm Virioueantidoteehate been att^ffeatedin catMof _***• 

** W*y ” ^^ '*^*** ^ ^ ***• poitoninj^ by arsenic, and latterly trc bare beard Mefmm* 

■••■d®* ^ Me j»M< morhm appearanoeet much of the (iesqui><»xide of iron, which is prepared The hem Magazine. 

ya gaaMaig Mndned to the atorn^ ^ too in- prcc pitHtiupf the persulphate of iron by am- proceed, aocording to pi«auM», to peaMto 

Mnee. TOy are conn^y ^ °**^7*"' *? P**®' monia. There ia great diffcreiuie of opinion as to to our readers dime apecimeiia of the oontenta e/t 
to ^ l^eam of toe d^, and the length efficacy of thi** remedy. Many eminent medical periodicals, which we ebalt eontiirae ftom time 

individual survive^ after |,nvc found that giving oxide of iron to ^g^ ^ permit, 

tokhifttto l^istm. Ow attentioii must firat bo enimalji destroys thn effect of the rennedy. It is p^om the Zmr Review me toke the foUowiitf, 
Mrsotea to tos stomsen. A^nic seems to usye a considered by some persons that it nets by combining ggjj ^e written by Lord Broiioham :— 

^Mdfie elkot on this Of gan ; for howavertbe poison the arsenious arid inform an insolnhlc arsenite n» mb. babow gabbow 

may hare en^ed tto sy^, whether tlirough a of iron ; but it has been proved beyond dispute that G«“ w w"in a certafo toe of the 1 m1 pm- 

woantod or ulcerated su rface , or by toe act of de- jg y poisim. But this is, not the explanation; fpgginii, without an equal, certainly—in a portloa of 
gluttlion, .this organ has been found inflamed, fo,. gomething more is nt'«'ea^ary than the formation that line, without a rival. Ha bad eaito In life da- 

A eaw baa recently ocenrred, in which a quack of an insoluble arsenite of iron. According to this voted Umsrlf to the praatoa of the erlminal law, aad 
baa been tried on a charge of manslaughter, from view, if an ounce of arsenic has been swallowed, be arrived in a short time at eoasMertole emincac^ 
Ms basing oansed the death of a woman by applying and none of the poi.«on ejected, twelve ounces of By attending almost exclualvaly to this hraneh at 
araenlc In a plsster to her breast, which was in a the oxide of iion slmul.l be given immediately in bwipeas, and 

diseased stare (Liverpool Winter Assizes, 1844). order to produce any good effect; and this is igi the j ^e^ma 

In'this case the stomach was found much inflamed, assumption tluit the poison is in n perfect state of |.c(|f.|ie()*t)ic lead of the Old Battey peaetiea, an i domi- 
Tbemutous membrane of the stomach is com- solution in water. But we find that the poihon is without a competitor at the bar, and wMi 

monly found red and inflamed ; the colour varies almost always taken in the form of powder, and is uttle control from the heiicb. He had the good for- 
omisiderably. When the body is first opened, the very little soluble in water, and tlierefore. its inso- tune to acquire the frieodahip at the late learned Mr. 
nnieous membrane is of a dull or brownish red tint, lubilily prevents ibis chemical action. If persons Shelton, tt>en clerk of tlie arraigns in tMt court, and 
bflt after exposure to the air it becomes of a florid were in the habit of taking arsenic dissolved in perhaps the most acoompHshed eriuifaiBl lawyer cf hli 
rod, by the effects cf the atmosphere. The redness water, this would be a great means of separating it . ; , • known, frewty na- 

ta»u.)lyi>mK,trniig1rm»l^riat thcgmtrxtra- in an in«.l„l,l, form, but that i. not tl.n way in iole, Mrf M. ^th wlA 

mity; in one case it may be found spread over the which it is taken. If the poison were swallowed in p|.i„(.|pieH and authorities. Such was the great Mt* 
whole mucous surface, giving to it the appearance of the state of a filtered aipicous solution, the oxide perienee of Mr. Shelton, and sach the confidence re- 
red velvet: in hnother it will he chiefly seen on the of iron mjglit comhinc with it ; but there its anti- posed in lum by the judges, that his opiaion was so- 
prominenees of the 'ugse ; and in another we meet dotal effects are so imoei feci as to render it altoge- licited even by the most learned of tbto' body ia casci 
with its action at the pyloric end of Bie stomach, ther inipraeticahh*. With regard to its action, nu- of much difhcully. u. u 

The stomach often contains a mucous liquid of a mernus recoveries arc said to have ocenrred from In conacqueoM of «>me oj^ingapon the noiBe 
dark colour, tinged with blood. The mucous coat its use; hut so far as I have been able to ascertain, Circuit, ^“ich Mr. ^ 

rf the «toin»(!h Is very rarely fonna ulceniteil, and in vr-rr en^rs, . mrlii-s m.d Ilia «tomnrh.pnmi. “y. w%ut now tw^ve ^AiisreYer^ine. 

sttn more rarely gsngrennas. Perforafioii of the wen- freely n«pd, nnd in the lighter enw recovery of l„ g,^ 

coats is 80 uncommon a result of arsenical poison- would probably have taken place without it. Tlie 1 hecame a cAadldatc for rivil basin'‘as, and act¬ 

ing, that there are only three instances on record, treatment, in a case of poisoning by arsenic, should j tended regularly in Westminster Hail. His auercas 
The dnodenuni and'rectum am those parts of the consist of washing out the s^imach thoroughly with here was far more rapid than any one expected the 
intestines which have been generally found inflamed, the stomach-pump, promoting vorniiing, and ex- i “ Qfd Bailey SoliHtor*' eould attain. His talrnto 
and traces of inflammation are occasior^illy seen in hihiting a viscid mueilaginou.s liipiid, thiekeiied ;found to be perfe^y well suited to tto Nisi 
Ae pharynx and waophaRna. The inferior portion .tan-h or (rn.H, and it i. to thi. that wr may rely ' fri"* bu.i»eaa <>"<1 he brfor. lo>>« h'-d •» 

of the lnt«UnaI canal wcape.H the action of the for wops, if it is «■l■nim■>trrcd in tin.p Tlip 

arsenic. Where a person has died rapidly under peninents I have made sccin tii sliew that the oxide ; King’s Counsel. 

symptoms of eoina, inflammation of the stomach of iron dni*s not postsesc the povrer of combining | xhere have probably been few mere ignorant men 
and intestines has been very slight; bui these are with powderiMl arsenic m'id, the only form in which ' in the profession than this celebrated leader. To law, 
exceptional rases. The mucous glands of the sto- we eotnmouly have to d^Ml with the pnison, in a j or anything like law, be made no pretence. What 
oiach have been found enlarged ; but this is by no way to act :i‘« a chemical iintnlotc; and that if reco- j little he could have known was rather mechann'al 
means an unusnal morbid appearance, without refc- veriea have rcallv taken ]dace from its use, it must j than .scientific. He began as Assessor ^ the great 
rence to poisutung; any catine of irritation will do havi* some other mo le of operation. i Bedford ^ounty ciwuoo in 17M, nnder thcjmtr«>nage 

it YouU beaked, what I. the rarliea, ppriod We now proePed t,. ...« Pl.P.m.-al analy,!. of, 

of time at which innarnmation may be prodiicea in body. c meet with nr.scnic in two forms; term, and with certainly no notion of the diviaioo la 
toe Stomach after taking arsenic ? The answer to ^ stale of white powder, or in vemi. vi- principle which dUtiniraiah*>d the Whig from the Tory, 
tliat question will be, that the earliest period is tw'o trous lumps. I'he powder is called very oft» u The knowledge of a few atatutory proviniona besng aM 
hours, for within two hours after the poison has mercury, and sold for meicury. that an assessor has to regard, hr could fgo through 

btoki swallowed, the 8toi..ach has been found exten- ,om «,crc.,-wr W,'fh *^'‘**' election safely enough, if not very 

mvelv inflamed Then anin vou mav be asked It is often mentioned on tiial.s ns mircury. With , Then the little criminal law required at 

Wli/h the rartl^ MriSd ./which ihiration of f" »l>p pr..pntH-s "f »r-iP>..P, thp fir^t pomtj he cn,dd pick up by . few mSth.’.t- 

, . 1 . ^ * 1 . i epi. I* 4 . • J 've attend to in imiscs of poisoning is the uf;tiou of j tendance there, and for aav out-of-the-way potat he 

the rtomuh may be mrt with ? The eerheet juriod i, , h.snIuM.- bedy i« cold ' meet truet to Ac .uggeetiol, <» rather the ^ptioc 

ui a case of cnminH poisraing was fen hours. Ten quantity boiled in water | of the moment from his junior or bis client, 

tours after swallowing the poison the individual J • The practice of evidence, that is. of examination of 

died, and the stomach was found ulcerated. Vanoiis p,aj,^rof Paris in in, effed „„ mid is much I*! " 
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tours after swallowing too poison the individual 
(Bed, and the stomach was found ulcerated. Various 
morbid appearances are said to have been met with ^ 

In the lung., bent, brain, .nd urinary or^ns; this form. OrK»nir mattprs intprfprp with mo"".., 771 ,mTmm? " — 

but tbev do not annear to be characteristic of , u-i-.. i i i ii • * * and what might not be put; ana when a rare raattar 

anenieaf DOison It ^doubtless to the stomach *’’ less soluble in tea and presented Itself, he must hero aaain be primed or 

substances, than it is in water, prompted for the aonoc. Tbea with so aleoiler a pro- 
tod ^ta medusal junst must It is very .soluble in nlkjdic*!, and forms with vision of law, his Ignorance of aD beside; of all that 

Me basis ot medlcH evidence m r^ard to p m j.n„gtic potash arsenite of potash. With regard to constitutes adcnci*, or learning, or Indeed general in- 

worfem appeai^oes in cam of arsenical poisoning, vofatility, if you put a little of it with charcoal formatioa, nay even ordinary information, waa per- 
Sometimet a large quantity of mucus is found in or flux into a tube and heat it, it is decomposed. and yet ooe important branch of knowledge had 

^ stomach, and toe mucous coat is detached by ^ metallic arsenic is deposited in the ^ him-his inte^ourse with pn- 

toe violent action. volatilized by a moderate heat, 

^ with rqgard,tp the treatinent. I^omiting and it then forms octohed-nl crystals of nrseiiioiis g, cwtalnly to iU hijher, more refined, or 

do not already exiat, aa a diq^t effect of the poison, ncid, which, by tlie light of the snn, present a very evrn more respectable forms. 

sulphate of aino may to ezhibited, and the emetic reRpletident elm meter. When the powder is moist- With all these great defidevcies, with thia con¬ 
nects promoted by mncilaginous drinks, such as with a snhitinn of hydro;:ulphuret of Hiiitnonia fesseilly slender stock in ti^e, Mr* Garrow was a 
linseed tea. When sulphate of zinc cannot be pro- no change of colour takes place ns with other mu- great, a very great advocate. To deserito him as 
oured. a good substance for an emetic is powdered taiUo poisons ; on heating the mixture the white merely quick, clear-seeing, wary, prompt, nimble, 
Mustard, ilTtoe mtiportion of from one to two tea- luiwdor dissoives, and on continuing the heat until *“ evrry sense of the large vmrd, skdful, wonM 
hlpoonfuLi in a glass of water, administered at inter- the ammonia is expelled, a rich yellow or orange- too gweral, though it “ 

waU. The rt(Su»h.p.n>p .ay be naefully en.- „d film U left, whivh i, a ......mulphurat of 

?"'* Hi!.' f eafraoriiaarymerite. Th*gif.lyErfauJer«eialv/l^!5 

«are ahoald be toopted in ita employment. Uiiless been adopted;—hy condpining it with hydrogen, —mraning by this the vulgar of the Icical order—would 
tto is .segn early, remedial measures are by metals, and by galvanism: and various agents idmire without stiut his oross-examioation. It was, 

M l d o m snooesifol iu saying life. With regard to have been proposed;—charcoal, black fiux. The no doubt of the matter, very brilliant; in every sense, 
tto stomach-pitopi. in several cases that I have ex- calcined acetate of wodu is the best agent, and the striking. He seemed every now and then to destroy, 
amitodfitot toe •matost trace of poison has been black flux is objectionable; but carbonate of pot- almo.t to touihil^. an adverse witneas; andoft« to 

A.. _ A t— a.'l _ ^ _ a^ > a ' . a ^ ..... ** . ... .. . . auntilil ffWApt-mnA nnjMMaualaMal k* u in,lfn»HhMlk 


soluble in cold water. 


assumes this form. 


No ’other poison I* ’® prin«P»c. »>y nse and oblation, til! he knew 
. rs interfere with ' •“** «“«">»*? iustlDCt what quesUODI mighC 

1 11 . ' t 1 might not be put; and when a rswe matter 


Znrviz*: ^ r uus means, men as ^rreury ana can m mm ; DUi me nc.ss. his appointed but unconscious prey, alt riseaiready 

ftonach that kills, bat what is found in the body; sublimate of arsenic differs from that of these metals Brehig the Lto that awaitad hi*n, ato then would to 

■0 that Ito siere htoenoe of toe poison in the in its dark iron-grey lustre, and other remarkable a sudden pounce forth upon him, and tear him to 

•fomaob amottots to aotoing* ^ ^ beeauae of tto properties. plecM. Bnt> generally tpaaking, Ms eroHi-egamtoh* 





ftS'iSMSs&'sc&i'srssas 

fladi a iMNit^e oseratlpo. It the aritnaM. It eiilin. or 

oSofiaeat,.ar w?atraiaea.ahQ^aU,£,i^^ , « ---- 

hoiiMU^ he is eool and .8etf-.pQMeet<!<4 be me^jt Ud dar sboold not heap them at all ( had ha rota&aaa 
daiioe to apf croas-ejmiaatKm, . in nioatwaa haaiaf ao meana of, .andarataadiag and arvangiag 
deal may be pbUdiied.)iy (Matte treatmant-^by them, a hind of patchwork .wopld.bave been farmed 
cmmly, throwing him off hie gtt^—by kindly treating of uo nee for any ihtnre emergency, and the. p^r 
bim--by preaentlag thiaga to .bla, imod without the eAilfonnier(a) must have again exerciaed.hie bumble 
waraing which a hostile attack idwaye gives an pcnte trade as before. 

witneae ; and of this Mr* Garrow far too srldom He was sufficimtly aware of his own dcficieociet to 
avsdied himeelf. Men sakl lde Old Bailey practice, ahua the occasions which might display them. Ac¬ 
hy makliig him familiar ndth the lower and move tu- oordingly, he avoided, when in high office, appearing 
torad kind of witneeies, had apoitt him in oUier par* to argue legal qiaestioiis before the House of Lords; 
tiflidaea. IMa mctve likely that he eoold. not resist and on one occasion l^ordlfildon, then presiding there, 
the temptation of, making a great inmaaioocbn the had the erneity to Insist upon his attendanee, when 
kury aad^oii the bystanders. Those bystanders—and sosse peerage question was in tiic House. Being told 
W profrMion, we again must observe, are not to be that Mr. Attorney was engaged in the Court of 
axpcpted from the number—never failed to commit Queen's Bench, lie asked ** it it was in a horse 
the mistake of supposing a loud and angry examiim* can«&" and if be could npt leave It tu attend hit duty 
tioD to be a aueeeasfnl one; and they constantly sup* in tbit House. The .case was postponed to let him 
posed thatibeeiodit af a witness bad demol* come another day. (^) He had gotten an argument 
uhed when hie person had only been scolded. prepared for him, which be read word for word at the 

. Apd here, as to the uses of cross-examination, we bar; and, unable to give the citations which iffctt 
gmyrnakeny^tmct from Mr. Boiler’s ** Heminis* made by Mr. Nolan (the writer of the paper) in the ; 
cenees.!* ^*^ma-examination,” says that gentleman, most abbreviated form, he read them as written, to | 
^^is aometimmimused, but it is eertmnly the surest me- the great amusement of the malicious Chancellor, who 
Bum of'^tu^ tenth ,that has been devised. When did not soon forget the legal authorities he had that 
^ affair of the neeUaae of the latedarenof France day been introduced to, such as one lev, and Cfo. 




hi MhatrlnOjpufa^^ 
bme, bpoccuyiunaUy vxfpr> 
pus sypehmeuts^ 


but Bailer, CTarrow* and a Middlesex jury would, if in the Court of Chancery, on a question whether a 
such a matter had been brought before them, have manager of a theatre could discharge the duties of bis 
made it all ip hidf an honr as clear as daylight.’ ” office without personal attendance, 1, who had to 
Bpt Mr. Garrow’s real forte was in truth his exa* argue that he could not, said that it would be as diffi- 
mination in chief, which was unrivalled, and which is, cult as for a counsel to do Ids duty in that court by 
Indeed, n far more important and not a less difficult writing arguments and sending them to some person 
attribute than* the cross-examination which so capti- to read for him. The Lord ChanccUor xoterrupted 
vates the ^orant. It requires the most perfect me by saying, ' In this court, or in any other ?’ and, 
knowledM of the facts, and the most skilful leading after the Court rose, he said to me, * You know, I 
of the wftoes* through them, so as to make him tell suppose, what I alluded to ? It w'as Garrow's written 
the etory clearly, connectedly, and strikingly, and to argument in the House of Lords.’ So little respect 
avoid the parte of the CMe, which, being tender, it has his lordship for an Attorney-General whom he 
would be perilous to let him come too near. But it himself appointed because he was agreeable to the 
aliodemaoda the most vigilant attention to every Prince.” 11 must, indeed, be eonfessed that all others 
word, tone, look,gesture of the witness, because from had better right to laugh on this occasion than l^rd 
this eloao and wakeful survey it will frequently appear Eldon. He it was who had promoted to the head of 
how ^ the instructions may be reBed on, how far the the Profession a person plainly iguorunt of its most 
name things are likely to be told upon oath and in common and best-known learning, and he had placed 


tiHoner’a pov^ers in thus dealing with his witnesses, that claim, and prefer offending Sir William Garrow 
They who had lying before them the instructions on to outraging justice hy so unlit on appointment. W^e 
wfaieh his examination proceeded, saw a ease brought were accordingly fated to bear the uiilviirued baron, 
out which they scarcely seemed to have read before, i,, an equity suit, eommeud Lord Eldon as the parent 
How different the mechanical examinations of ordi- of the doctrine of Trusts in Equity. When told of 
nary barristers, yawning over their briefs, pursuing this numerous progeny so unexpectedly put upon him, 
the order of the written statement line by line, and as it were dropped at his door, Ids lordship thought 
only turning into a question, not seldom a leading or it quite sufficient to join heartily in the laugh, us he 
irrggnlar question, the short sentences which the at- had formerly done upon the presentatioa to luin of 
toraey has given as what ” this uitness will hay Cto. Jac. 

Then, when the fire of cross-examination had shaken His ignorance was, as we have already said, not 
the craditof the evidence, how admirably did thegreat confined to his own profession ; hr seemed as a man 
taetlolao, in re-examination, restore, comfort, s( it without ciiucntion, jiroDahly beeause lie hod not bet n 
up! These were things which the eownowsewr’.? un- educated; he cee.med as a man wlio never reml, pro- 
derstandlng could relish ; they were to the vulgar hably because books forme.d no p<»rtiou of his reading, 
auilirneeas ** a stumbling-block, or perhaps foolish- li.. now and then saw a play, or weut to church; aud 

odes.*' ^ he heard the l''rskine8, the Laws, the DaUaa’.s, the 

It may easily be supposed that his atatement, his i Oibbs’s, expatiate on viirinus point' of learning, 
narrative, was of a high order. No than more clearly, j From thence he might pickup a few phrases aud 

more continnous^ pMsented'a picture of his case to | fewer ideas; but he was most cautionu in their ap- 

Biose he was addressing. His language was plain. pUealiou, for fear of awkwaid inisbups ; Imj was far 
but It was %ell strung together. He reasoned little, from rfdvrnturous out oi hi^ »twn lim-, within which 
be jested less; he not rarely dt-elaimed, and he had kis boldness wan us remarkuhU* its his prudence was 
sufficient force te .•rortnee Ms effect. He was wor.st consiiinmale; he hardly ever soared from the ground 
when he tried to tell some lo.ig story of his feelings he loved, dremling a quick fall. lu-stmieea arc re- 
for his learned friend on the other side, or when he corded, no doubt, of hits yid'iing to the temptation of 
ventared to indulge in the pathetic. But hie voice visiting higher regions ; an wlicii he would discourse 
was powerful, and. it was pleasing when raised ; his of the coniieetion between tlus mind and the body, on 
action was good and moderate; bis countenance, some will-cause which n.ised the question of sanity, 
though not very refined, was expressive enough when I’he topic was not judiciously chosen, for it was 
he was roused ; his whole manner was successful. His among the moreobscun* and indeed uiscrutiihle points 
dUcietion, his perfect judgment, and entire s.elf-coia- of metaphysical science. Nor wiU future inquirers 
tntiad, exceeded that of most men. Among the other derive much aid from his effort, in promoting 
siiigalar anecdotes of lu.% prorbssional life, we u*ed tu these psychological rcHcurches. ” Vou see, gen- 
he told, that going on a special retainer to defend u tleinen, the mind and the body have a close, 
^ntleuiaa ehargud with a capital offenne (it WHS mur- an intimate, 1 inuv say, am iuscparable conuec- 
uer, iadeed), he sat in court during tlie whole trial, tion. Gewtlemeu, ' they chum together.” Pro- 
and of coarse watched oiich word, look, and gesture bahly hi- speedily perceived some hint in the judge’s 
Qf.^hviriiaess, as well as of the prosecuting counsel, faw' —a.s when he asked Mr. GaseJee, iadulg- 
anothejudge. and the. jury, with the eyes of ao eagle, iug in n similar baru-door flight—if “we weren’t 
aqd never once uttered a word from the beginuing to getting into the high seotlmental latitudes.^”—for 
the end of the proceeding. the metaphysician came, quickly down to the matter 

^urljr l^urrcoo* ^ fg, .mnU fhutnMHit. of cloth, or ■Uk, or triukehi. 
been often mentioned with astonish- (4) Thequeimon anuieon n dsin to the earldom uf Air. 
meat. . jjrat the real wonder was this, that he could lie; and the point t» be decided was, uhethera ticotch eu. 
fuddridy^iake up a point from his learned coftffiutors, tailed title nf honour was forfeited by its devulvii^ on an 
atnte hlaobiectioft or anavrer his antagonUts. as attainted person, suWijucnt ti* his attainder: nr whether 


♦ W;.' - Zz ^ ^ I ^ —\ aaniu ruivrift MriBifion uoiwv (oo nvixffiv ui miiw u 

roily found him quite to eeek, if the eame point arose ' on the Lovat Peerage, and has never yet been decided. 


ti^sd oh these yei 

A flight of bison thp dkford circuity wiyeu passiiu^ 
sentence of death Oh fui unhappy w 

not be soon foigottei- ^ At Stafford,.aft cr tig^tiatiiiig 
at gveut length upd with much solemnity on thp heU 
nousness of the offence, he assured tlu‘ offepdekthat 
all hope of mitigittipu wue lUuiory. , “ I ^ve, how- 
ever (added ImJ* one precious coj^solation—this Is 
not the final tiiu which gwaits you--you wiliVore.limg 
appear before aoother apd ell-mcrwul JudM, whu 
wifi hear with patience all ypi^ hove to say, and sheM 
he feel a ditubt, will piiee ti in your favour*' <It is, 
perhaps, right to odd, th&t he afterwards recom¬ 
mended a mitigation of the sentence# as indeed wan 
bis custom wl^e he fcB at liberty tu indulge the 
natural htunonitj of hie digposition. J t was, how»> 
ever, by no means unusual with him, perhims by wag 
of admonition to the bystabders, tq excite appre¬ 
hensions which be never intended to tgidise. 

The success of so, consummate an sdviocate» wheik 
he bad once made up hit mifld;tQ quit,the Odd Ballev 
and dwell in Westminstdr-hali, was rs|i^> and<|hom 
he never was popular with his contemporaries, like 
Erskine, the darling, as the pride of the gow^, yet 
did they not at all grudge his. progress, so fdaioly 
were bis extraordinary merits percf^ecj' ond so wU- 
liugly admitted. It may he questioned if either Brs- 
kine or Gibbs ever bad sueb hold as Garrow of the 
common business of the court. It is certain that he 
retained it far longer than dither of them ( for he 
must have been nearly tbirtv years in the lead both 
at Westminster and Guildhall, and hfr basincss, like 
Mr. Scarlett’d, abode by him to the last. Those who 
have witnessed it cannot easily for(Mt the struggles 
between him and Gibbsr after lie bad falrlv driven out 
of the field, Mingay, an artist of a very inferior de¬ 
scription. He was often, indeed, on ordinary cases,, 
an overmatch for Erskine himself; but Erakiuc could 
afford to sustain this defeat, or this overreacMng, and 
his temper .was sweet as his nature wns noble. Not 
such the temper of Sir Vicary. When Garrow would 
“ run round him,” get verdicts from him, beat dowp 
his dainage.s by coarse clamour, or horse-laughing, 
even make points against him, or take them from 
him {filch them, as he was wont to phrase it); the 
bystiu Icr saw such bitterness manifested In the de- 
fcritod face, that he could not have wondered at seeing 
him cry from mere vexation. The business, however, 
especially at GuildhaU, was admirably managed hy 
these three great leaders, to whom Mr. Park and 
Mr. 7'oppiug may be added. They conducted it, too, 
ao as to greatly save the public time. They woqld 
ponfi-r previously, or as the cause was trying. Aban- 
dotiing un either side, and at once, the untenable 
points, they would bring the others at once forward, 
MO as to obtain the opinion of the judge on tbC law, 
or of the jury on the fact, and a new Clause was called. 

I It was thus,*and it was in such times as these, wheu 
lenders were strong and briefs were eoncentpated 
I in a few hands, that Lord enabled 

to meet a cuuse list of six hundred at one sitting. 
Lord Maushcld having complained of his entry once 
reaching sixty. Hut of this despatch much also de¬ 
pended on the presiding and animating vigour uf the 
judge. After being' avmy, towards the end of his 
life, for a few weeks, aud having his place supplied by 
a puisne judge, Ixird Elleuborough came b^k and 
disposed of eighteeq defended causes iu a day. Wc 
are, however, very far from holding up such exam¬ 
ples as worthy uf all imitation. OiiUBea were more 
fully if nut so brilliantly tried befo);p Xmrd Tenterden, 
esprciiill) during his last seven or eight years* Iq 
Ills great predecessor’s time the saying was, in de¬ 
scribing the two sides of the hall, or rather the pas* 
MUgo which then ii:d into it. and on one side of which, 
Lord Elleuborou^^b judged, while on tba other Lord 
lilidou sat—that the one was the Court of qyer eanf 
terminer, and the other, of frrnwNcr-smuF eyer.i 
The pliusiug of Sir W. Gnrrow upon tho Bench hay 
been adverted to. He vras far, indeed, from a bril* 
tiaut judge, except at NisiPrius, and there not clearly 
a very guml one. Perhaps he was seen^to most ad¬ 
vantage when presiding iu the Criminal Court, with 
the routine of winch he bad been fio long familiar. 
Even at iNini Prius there was a perpetualjMffettiness 
observable, arising, no doubt* from a cuitscmuaness 
that some legal point might at aqy moment occur, 
calling fur a decision to which he felt hioisclf inade¬ 
quate. But no such apprehension disturbed his eelf- 
coraplacencywheahehadthedockbefonekim. After the 
counsel on both sirlet had exhausted their questions, 
it was bis cos tom to luxuria|o ia an examination of 
his own, and hare he often evinced Ms perfection in 
the art of which he was an admitted master. Nor 
did he shrink at times from, as it seemed, lowering 
bis dignity, by the most lavish display of that peculiar 
knowledge which can only be acquired at the school 
in which he had studied. There was fiO mystery in 
the profession of tim “ uppropriaiwe^* in whidi he 















At tl% jiftet iMnBecI Wit 
ihg. l^niwb wi&e 

ttfdti tliat nilide upon t& ttnli«^*«biiiei^; Md'befmle 
him on. the Oxford ctrcait. TOr ttAv eohduetod bit 
owti defentd; Imd ifid so ^v^ Mudh dklU and ibtik« 
eSkontinry. "TlMt judge srcn^hd antte absorbed in ad- 
miratloa of tbe^priSoner’s itigepnlky, and eontilved, to 
fin him i^ita the delusion titat be was so—a delusion 
fkom which there was soon to be a fearful waking. 
“ My lord',^ he voelferatrd, “ there were only two 
bad half-c^wns found upon me. If I was making a 
trade of It stands to re^ison I’d hare had more 
and he looked up to the bench quite confident of Its 
sympathy. Oarrow’s wiiite eyes glared upon the 
cuipnt, and. In a tone whirh assured him all their se¬ 
crets were' In common, playfully r^Hed, Perhaps, 
air, the WALtoi* was exhausted. ’ The word end the 
tone of its ennodatfon, at once unnerved the prisoner 
—he felt he had before him a professor of his craft, 
Whom It uras qnlte hseless to attempt to mystify, and 
hSresfgoSd )dmsieif*to his fhte. *'Gentlemen’fsaid 
Garrow' bisadly to the jury, Wo Shared in the igno- 
rabeeof aM' afOoud them), a WAttOr is a term of 
free-mnsonry amongst coiners. Tt means the hidden 
heap of counh^feits to whieh they resort for a supply 
when the exitteiicieS 'Of the profession way tequwe 
dne;” The (Siurt'bf liidchemiier, then composed of 
Chief Aaron Richards, and BkronS Graham, Wood, 
and OarroWy lised to be thus father'more wittily than 
correctly described, as consisting of one who was a 
lai^er and nogenttemam; another a gentleman and 
no in'o^ycr \ 'a tpru, both the one and the other; utid 
a fonrtn neither'. The truth of the description is here 
sacrideed. as usual, to the point of the epigram. 

in Parliament, It needs scarce be observed, this 
very cClebfhte.d advocate had little or no success. In¬ 
deed he cordially hsted the place, and was with diffi¬ 
culty induced to enter it, or having egtered, to iid- 
dVess iti Bpeak, bowever, he did; and hr began to 
say that he bad made, on entering Purlimnent, a rn- 
vepant with himself not to epeak, against wbirh be 
wAs 0 (^ .compelled to act. His speech was a very 
had one.'and Mr. Windham, inheriting from Mr. 
Aurke his dislike of lawyers, began his commmt on 
tht>s expression, as ill a declaration; he “ complained 
covenants broken.” “ Many parties,” he ob¬ 
served, ** had a right to complain of the breach which 
bad been committed—the House—the suhjCct—him¬ 
self—but' the party most entitled to complain,” he 
added, ” was the eorenawfec, he with whom the co¬ 
venant had been made.” Unlike the epigrainmatic 
ile«>erJption which has been quoted above, the truth 
of tills remark was fully as manifest as the wit. 

Iti private life Mr. Garrow was not onlv blumdess, 
but every way to la* commended. In all relations 
he was unimpeachable ; and beside the kindly nature 
of his social lnttrcour«e, he was to be admired for 
extraor Unary generosity to all who wanted his aid. 
tic gave and he lent large suras of his hard-earned 
gains to assist those who were in einhariiis^ment or 
ill distress. It is singular, that, probably fr(>m never 
having frequented good society, or, indeed, almost 
any socictyrftt all, he was in private one of the most 
aUy and bashfnl men, though very, very far otherwise 
in public. __ 

NECROLOGY. 


LOUD WYNFOUD. 

To the lilt of illustrious and eclebrated individuals 
who since the commencement of the present year have 
ceasi-d to be numbered among tha living, we liave to 
add the name of William Draper Best, firs» Baron 
Wynford. HiS‘lordship expiwl on the 3rd instant, 
at his seat, Leesons, Kent, aged 78, having been born 
in 1767. 

The deceased peer was a native of Somersetshire, 
and received the mdiments of education at the gram¬ 
mar school of Crewkeme, in that county. As the 
church was the profession for which he was destined, 
he wasremOvetl at tlieageorfi|leen to Wadham f Col¬ 
lege with a view to obtain a fellowship, but after he 
had resided at the University two years he became 
entitled, by the death of a first cousin, to the re¬ 
maining part of a considerable esta e, the. whole of 
which had bfcn once in the possession of his branch 
of the family. He then relinquished all thoughts of 
entering into orders; and in his 17th year left Oxford. 
Having determined on adopting the law* os lus future 
professionAl career, he was entered of the Sticiety of 
the Middle Temple, and was called to the bar in 
Michaelmas Term, 1789. 

ThC'first cause in which Mr. Best attracted notice 
was that of Pq^pin v. Shakspearct the br'ef in w-liieh 
fell Into his bauds owing to the'Absence of a learne d 
gentleman who was engaged iq the cause. The 
question to be argued was, ” the right*^ of a lord of a 
manor in respect to the appropriation of the wastes.” 
Lord Kenyon, then Lord Chief Justice, In delivering 
the judgment of the Court, paid many compliments 
to the *'talents and Industry” which Mr. Best had, 
shewn in the managemcat of the argument. So flat- 


totjbsg a euloginm llrom lo Justly cn^iMiit a JudM was 
tbjk sure tnrwitrsor of IMkire flMe. Mr. Beic iMm 
gdtlhto mttenslfo practlcd both oh thd hoinis olreiiltt 
which ho selected; fOr Ms pvovlDelsl osroer, «ii4*4ii 
Westtailhster-hsfl. The cats of Sinclair, on the pfo- 
seeution of Ds Oolomie; that of Capt. Inals, for 
shooting a French prisoner, which he .armd before 
twelve judges ; also {Jle« vL Aatleti and Reat v. Dm- 
parit with other important dvU and criminal cases, 
which will be found in the reports of that period, shew 
that Mr. Best was in fitll practice of the very first- 
rate and most profitable description. 

Aspiring to still hlglier eminence, Mr. Best, by the 
advice of his firieuds, assumed the edf in Hiinry TSrm, 
1800, and chose for the motto on liis ring, ” Libertas 
in Legibas.” Tlie XiCgislature was next the object of 
his mm, and at the general election in 1809 he was 
returned for Petersfleld. lu May, 1803, the King's 
message relative to France had been delivered to the 
House, and the question of peace or war with that 
country gave rise to an animated debate. Sereeant 
Best sfvoke on that question; declaring that ” if the 
smallest spot on earth were demanded of us in the 
manner, and under tlie eircumstaiiGes, that Franoe 
had demanded Malta, he wonhl refuse it, bCeanse he 
would consider it as essentially connected with the 
safety And the interest of the British empire.” In 
July, 1803, We find Mr. Sereeant Best in opposition 
to the Magistrates’ Protretiou Bill, and also to sbme 
other mtmsure introduced towards the close of Mr. 
Addington's administration. On June 18, 1804, we 
find his name in n minority of 223 to 964 on Mr. 
Fitf A Additional Defence Bill; and he also divided, 
in Feb. l8o5, with 106 to 3J.3 on Mr. Grey’s amend¬ 
ment to the nddress to the throne on the Spanish war. 
lu the some year wc find him voting with 217 mem¬ 
bers whopronounced on the|cnlpability of Viscount Mel¬ 
ville ; and a few days afterwards he vindicated the 
commissioners of nnval afl’aies. Amongst other 
things Im moved “for an account of all pensions 
granted by the Grown from the 1st of May, 1804, to 
the 1st of April, 180S; for an account of all augmen¬ 
tations of salaries bv sign manual, letters-patent, or 
warrant; and for the appointment of a eominiltce on 
the cirventh report of the nnval commissioners.” In 
an able introductory speech he maintained that some 
of the fundamental laws of the constitution had been 
grossly violated, us appeared from the facts disclosed 
in that important report. Among other matters of 
serious import, he charged that money had been 
raiseel by the Ciovernnu’nt without the cojiscnt ot 
Parliament, by meauK of Kxch*quer Bills, Mr. Ser¬ 
jeant Best also introduced and rarried through Pur- 
liatneiit a Bill for improving the livings of the metro¬ 
politan clergv, who expressed tlieir approbation and 
gratitude by the donation t>f a magnificent piece of 
plate, h<nringH suitable in.sciiption. 

From these faet.s it will be seen that the deceased 
nobleman’s early politics w'crc of a Liberal tendency. 
In Mnreli, IHOf), Mr. .*^ergeHnt Best was elected Be- 
corder of Guildford, in the place of Lonl Grantley. In 
the f«d}owing y«Hr he was counsel for the Earl of 
Leicf'stcr against the Morning Ht^ruhl, for a libel 
pnhKshed in that journal upon that iiidividiml, the 
odious circumstances of which lni.\p been recently re¬ 
vived i)y proceedtngs in I’arlinmeut, in <'oiinection 
with the title and estates of the Townshend family. 
TlaMliiinageB nominated by the verdict were 1,000/.— 
H resnlt rhielly owing t»i the speech of ‘‘ the siiver- 
tmgued” advocate. Wc believe, however, ttmt they 
were never paid. An intention to move the court for 
a new trinl hatl t>ic effect of inducing the plaintiff to 
retire from the litigation. 

In 1813 Mr. Sergeant Rest was returned to Pnr- 
liament for Biidport. Wc no longer fiml him nmnng 
the advoeutcs of Liberal opinions; his votes and oc¬ 
casional speeches were heneeforward in entire eonfor- 
mity with the desire of the minister. In I HI 9 Ser¬ 
geant Best received the first instalment of the reward 
for his services to the Tory administration. He was 
raised to the heneh ns one of the Judges of the 
I Gonrt of King's Bench, nod received the honour of 
knighthood. Shortly alter he was made Lord Chief 
Justice of the Commons PP'sh, which he hehl till 
182.>, when he retired upon h.-. pension, and was ele- 
va'ted to the peerage by the title of Baron Wynf<»rd. 
As a judge, his lordship’s conduct has b<*cn the sub¬ 
ject of sLwere rtmark. During the latter part of hie. 
parliamentary career, he had gradually rdiiuinished 
his early Liberal predilections, mid had become a high 
Tory. On the bench, his politii-al prejudices were 
not always kept in subordination to the strict impar¬ 
tiality whieh ought to mark the judirial office. Such 
was his frequent intcnipemnec in summing up a case, 
that he obtained the of ” tlie Judge-Advo¬ 

cate ;” and his conduct was brought under the notice 
of Parliament, Mr. Creevy having made it the sub¬ 
ject of complaint in the House of Commons. 

The circumstances which, led to the retirement of 
Sir William D. Best from tlic chief seat in the C-om- 
mon Pleas nre not generally known. We believe the 
following statement contains the true version, and 
will not now' be read witliont interest. When Sir 
Charles Wetherell vacated the attorncy-gencrahhip, 
4 ministers found tbemselvcH in some perplexity, shewn 
by the unusual time which elapsed h^ore the noxnina- 



Ixw-ofRifor, fKr ’nfifil!' 

Oetihal) dottld n«it, xriBiokkf lieittf Up!'' 
degriidatfon, agfifa stBW fo fin i 
hfive anraioteaiilm to ihe atto)nifiy*fifinei 
hnve involved the neeeisltjr qf an aj^cid to Ii1rn_, 
BtiiuenU $ *whtcsh. If disastrous, as It was likidy It 
wotdd be,' and fbu^inp upon Mr. (now 81# Ronm]f 
Peel’s rejection at Oxford, It would iav'e been not ofiaf 
disagreeable, but probably* fotal to the Government.. 
A vacancy was therefore createdfoohlm on the beneb. 
Sir N. Tindal would have preferred to have been 
made Chief Baron of the Exchequer; and it was ac¬ 
tually proposed to Chief Baron Alexander that he 
shcnild retire upon a peerage; but the proposition 
was rejected. The Chief Baroa had no claim to a 
pension, andliad no disposition to resign the solid 
advantages of his post for the empty honours of a 
peerage. The next application was to Chief Justice 
Best, who had already thrown out hints of a desire 
for a coronet. The prospect of obtaining the object 
of his hopes had such an effect Upon a constitotfoq 
already Impaired by hereditairy gbtft, Us to bring biili 
at once within the meanTng and intent of the Acfo\|of 
Parliament regulating the retirement and peoslpns''^ 
the judges. ' His case was decided as befuyg Wftliia 
the Statutory pCovfsiond; And Mi * lordship, 

With a pension of 3,750f. Bttt:althiaugh cbmprilcf 
withdraw from tht bench; ifo TohgCi aMe'tb.^W 
its duties, and under a sfUthte ^feb ‘' 

the judge to whom the yfehsM h grUMc^ 
afflicted with ” a pennooent hodfly tnfirini^dtsiu 
him from the due ekcmtlbn'ofWs iifflfee,''*’f»rd‘w,_ . 
ford was nominated to tbe office of deputy vpbskic bf! 
the House of Lords—In direct violation Of the tCrm’S» 
as well 09 the spirit, of the wholesome statute- On 
the formation of the Grey administration in 1630, this 
disgraceful job was set aside. The dbnppointment 
inflicted on Lord Wynford was never forgiven. 

Tlic deceased peer married, in 17 Pfi, the second 
daughter of Jerome Knapp, esq. who has been some 
years dead, and by whom he had ten children, four 
of whom only, however, survive him, namely, ila|!. 
llon.Willinin Samuel, whn succeeds to the title, boro 
1798, and married the youngest daughter of WiUiani 
Hoytt, esq. of Berkshire; the Hon. Captain Tliomas 
Best, R.N. married to the second daughter of Lord 
Kcnynn; the Hon and Rev. Samuel Best, rector of 
Abbott Ann, 11 ants, and married to the youngest daugh¬ 
ter of Sir James Burroughs, late one of the judges of 
the (Common Pleas; and the Hon. Grace Anne, mar¬ 
ried to rhillp Luke Godsal, esq.—Globe. 


Lord Wynford was a man of many and varied 
accomplishments — a scholar,' an orator, a lawyer, 
a man uA hluhly distinguished for his conversa-' 
tioiiat as for his Parliamentary talents; a man of 
plrasure, and yet u severe student; one whose days 
seemed given to the engrossing profession of the law, 
and his nights to the business of legislation f yet he 
.a'ways fuund time to miiiifle in gay society, and to 
be more a roan of tlic world than members of the 
l>gnl profession arc generally supposed to be. Ha 
was a man of smlden impulses, but of kindly feelirgs; 
of vrry warm temper, but in general of most araiahie 
deportment. It is no flattery to say of him, that he 
was ail able advocate, an upright though hasty judge, 
in many respects an enlifc!htened senator, and i|ioat 
eertaiidy an accomplished gentleman. Though en¬ 
dowed with great iuteUcctual power, hr. never trampled 
on a fallen opponent. No man better understood or 
seemed more heartily to love that of wliieh Kuglish- 
meii nre justly proud—their rouinteiiauca of ” fair 
play.” Easily excited to indignation against crime, 
lie aUvnys seemed to regard the offender witli ferUoga 
I of deep coni passion. The bench where he presided 
w'as one of justice, but it was also one of mercy.— 
Times. 


MR. BARON GURNEY. 

We rejrret to announce the death of Sir John Gur¬ 
ney, late one of the Baron« of her Majesty’s Court of 
Kxchefinrr, wliieh took place on the 1st instant, at 
Iii.s resiidencc in Lincoln’^t-inn-firhl.s, in the seventy- 
eighth year of his age. In 1703 he w as railed to the 
har, and in 1797 he married the daughter of W, 
Hawes, Esq. M.D. In 1816 he was appointed a 
King’s counsel, and in 1832 he was promoted to the 
bench, on which occasion he received the honour of 
knighthood. It will be recollected that the learned 
judge resigned his judicial office on account of ill- 
health a few weeks since. The name of Gurney is 
associated in the mind of almost every reader with 
arts of enlarged mnnifiecuce. Thehabi,ts of Sir John 
(lurncy were in perfect harmony with the reputation 
for benevolence whieh so many members of bis 
fainilv emoy. It is said that Ms clerk was in the 
habit of dispensing several hundn’ds n-ycar in 
small donations upon cases carefully selected and 
liberally relieved. Tlie deceased judffc was a wan 
eminent for bis attention to religious duties, and it is 
believed equally eminent for the practice of many 
Christian virtues. On religious snlijects, bowrW, 
he was a man who not only thought for himself, htit 









_laMdflUi 

oTm Mc|(ra4«i| ooMre^ttfimst 
mtk-JTSuk «ht Mm, Q. Mmmm wpt th« 
wtMMtim, M hmAmtoti la taari Im nanlftMlBd an 
•fMHit kaalM tiwar^ UalUcian optnloM: but 
laAvu Ui ulmUoa tv ^ braeb he Joined the (Mrarclt 
•f-Boaioiid. It ared eGarcelf be furacd that Us life 
aadaSmMAer^niiedhiia to be fegIsM as one of its 
Mat wenhr measbers. 


TH£ ODETTES. 

DIVIDENDS. 


OfhM Amtgnm er»to whom applet for iho 

Mh4t J. ureteh lasnafsRtarer. ti. Sd. JoHnion, Londnn.—* 
BhuedtU, A. hsrp maker, none made. Oreen, Umdon.^ 
SmUm, C, H. dn^. second U. Id. Al*Bfer. l^ondon. 
BtSko, N. linen dirnwr, second, M, Alsmrer. London. 
Butlen D. pewnbrover, second, Aid. Alsaper, r.oadon.-~ 
Cor mod AM(Ar, horse dealers, sep. Roslfe, SOs. Oroom, 
Lofidon,—9. horse dealer, 90s. ISroom, London.— 
Cutiott, J. clothier, drat and flnal, Sid. Feame, Leeds.— 
iW itad JBenC, ship hrokera, none made. Johnson. London. 
—gidmoadr ond Co. hankera, Snal. 0|d. Dreen, London.— 
MtdrUro, T. coach hoUder. Sa. Groom, London.—£//»s. A. 
grocer and diver, first and flnal, Ss. lod. Feame, Impede. 
—S, W. B. grocer, fit. lOd. Johnson, London.—i/o/- 
iand, J. draper, Ss. /Pennell, l^don.—/sauce. 1. army 
elother, firet, 0*1. Alsaper, I>»ndon.—/uucrence, B. mer. 
Chant, 1i. FoUett. London,—AfarsA, T. miller, ltd. Whit- 
more, London.—AJeams, W. A. brewer, is. 3d. Groom, 
London.—JVegurMr. T. eeel merchant, adjourned. Belcher, 
ft LtMdon.—iV^/es. H. wooKcn draper, second, pd. Alssger, 

London.—NitoAcM, B. merchant, pd. Green, liondon.— 
Oven and Co. merchants, first joint, 3s. fid. sep. J. and S. 
Owen. SOs. Yoong, I^s.—J. jun. cabinet msker, 
•seond, «»d. Aleaget, l^ndon.-F/crfgc. J. bricklayer, 
aeeond, 4e. fid. AUager, London.—/WcAffrds, tiTery;atable 
keeper, 3e. to new proofs. Oroom, laindon.— Raooiter. G. 
jeweller, flrst,9s.4d. Alssger, London.— SAaa; 11. M.jewcUrr, 
Sa. ?d. Bell. London.—S/p, 8. engraver, final, ajd. Gib- 
■on, London.—wVf/Aer, E. aurtioneer. first, 3». Sd. Alsugrr, 
London.—IF2/*on. T.’W. linen manufacturer, first and float. 
9 b. Id. vd 7-19ths of Id. to new pMofs, and third and 
7-l9t]ieof Id. to old proofs. Keame, leads.—IFeoL 
Am, J. aUk throwster, la. Pennell, London. 

ASSIGNMENTS 

T» aVuefecf yhr iko bomifit of Oreditorg. 

Oaee/fe, FcA. 98. 

IMhNUlk C. woollen draper, Sydney-alley, Ijeicester-sq. 
Jan. 90. TVtttts. E. Harvey, warehouseman. How Chiirrh.. 
yard, and F. Iltmson, mrehouseman, Bow Churcli-yani 
Bole, Bred and Shaw, Friday-at.—FmneH, C. grocer. Tooley- 
at. Dec. 98. Treats. J. Craven, wholesale grocer, Ijiwrencc 
Ponntney-hill, and J. W. Kolland, gent. M«rclimoni-H». 
Bol. Jervis, Lawrence Ptoanlnoy-hiU.--Fit*r, W. nialiugany 
dealer, Plymouth, Feb. 94. Trust. W. J. Skardon, aur< 
tioneer, nymouth. Sol. Taunton, iun. Fly mouth.—// ia'- 

r ; J. innkeeper, Barthnialry, Cheshire, Feb. 17- Trust*. 

Blliaon, wine merchant, Nantwieh, J. Harding, maltster, 
Weston, and H. Higgins, merchant, Northampton. Sol. 
fleaher, Northampton.—Wi/AiicMa.J. yeoman, Lowrswater. 
Cumbarlaad, Jm. 1. Trasu. T. Furnass, hat mannfseturer, 
and B. Whiteside, spirit merchant, both of Whitehaven. 
HaU. Atkineon and Son, Whiteharen. 

Oopotfe, March 4. 

BoiAaM, C. innkeeper, Aberystruth, Feb. 38. Trusts. J. 
DaeUah wine merchant. Chepstow, and J. Jones, maltster 
vd brewer, Abergawny. Sol. Baker, A*»ergaeenny.— 
JlhioorfA, G. C. fiistian mannisoearcr, Manchester, Feb. 4. 
Tresis. J. Cbeetbam, fiaatian manufacturer, Olif'am, 
>,and J. Lancaster, dyer, Sslfwd. Sols. Sale and w'or- 
' tkinmon,, Msnekester. — PpU. J. builder, TlTerton, Jan. 
a, Trusta. G. Boasiter, druggist, and J. Shopland, inn- 
haept', both of Tiverton. Sol. Loosamore, Tiverton.—fto- 
Aerie, T. farmer, Prestdgoe, March 1. Trust. J. Mattcy, 
Sol. Hammond, Loomtnator. 


VanEnivtfl. 

DAT* or riAT AWB rnTiTiofrinc caaniToai* wAMia. 
Gvefto. Fefr. 38. 

Haylby, EnWA»' apothecary, t’heswardine, near Market 
Drayton. Salop, Marrk 8 and April 19, at eleven, Bir. 
mingham, Com. DanMI; Bittiestone, off. obh. ; flam- 
mond, Furnival’a^tnu, and Brown, Wem, and Hodgnon, 
Birmingham, sols. Date of fist, Feb. 21. Bankrupt'e own 


PAnroff, Jambb, joiner and builder, Salford, Lancashire, 
Iflaroh 14, at one, April S, at twelve, Manchester, Fott. off, 
■as.; Woodburne, Manchester, and Rickards and Wal¬ 
ker, Liaeoln's-inn, sola. Date of flat, Feb, 94. Bankrupt’s 
own petition. 

Dnas, JVitLiAM and Jambs, and Hono, Jamko, builders 
and carpcntcM, Neweastlc-fexm-Tyne and Darlington, 
March 10, at half-paat t^ o, April 16, at two, Newcastle, 
Com. Ellison t Wakley. off. ass.; Williamson and Hill, 
Vmrulam-buUunga, and Bates and Dees, Newcastle, sols. 
Date of flat, Feb. St, Bankrupt's own petition. 

Goadom, Jambh Beopib and RnaBOT, coopers, Orchard- 
house, Poplar, March 17< at half-past one, April |r>, at 
kalf-piwt eleven, BaslnghalUst Com. Holroydt Oroom, 
off. ass.} Stevens and Co. Queen-st. sols. Date of fiat, Feb. 
Sfl. A. Clarke, widow, Orehard-place, Poplar, pet, er. 

OuUBit.'JASiaa and CuAULaa, com deiders and cab mas- 
fera, Bore«|A>road, Southwark, March 11 and April Jfi, at 
ferelveft BsmghalLat. Com. Evanc; Joknedn; wff. aee.; 
Smlift^ Bafuard'a ion. sol. Date of‘fiat, Feb. 96. C, 
Herriug, ooa«k bualdet, Asylum-bulldiogs, Westminator- 
yoad, pat. or* 

BALru,, Jomi, luahMpar, Waleot-st. Bath, March ll, ad 
kn^iiMt elaemi, w fibril B, at eleven. Briatol, Com. 
Btoptai; KyruftMtu, off. aae.; Gray, Bristol wd Bath, 
sab Data of flat, Fab. Si . Bankrupt's own patfcOott. 

BavlimoBi ]lAUv,aiidFAAliCM JoHit, cabinet awkcrsapd 


, . • . 

upMiteNra, Ckelienhsm, Maa^ IS. ak katf^aM dafan, 
April B, at twelve. Bristol, Com. Btepima t lliieioii. Off. J 
ass. I Bmokes and Farmer, Tewkesbury and Chai|»iikaia, 
Pelan and Abbott, Brletol, aad Talbot. KMdermliMtar, 
■ala. Date of flat, Feb. 90. 6. Talbot, jaa. aa4 
and F, Talbot, carpet manttlaaturen, Kidderadiiater,pet. 
c». 

Wblob. Jambo. licensed victualler and cattle dealer. Coach j 
and Horses. Ring-cross. Hollowav, and Chsigrave, Red- | 
fordshire. March 7, at one, April 19 . at eleven. Basing- 
hnll-st. Com. Goulbura ; Fnllett, off. ass.; Wollen, Buck- 
lershury, sot. Date of flat. Feb. 96. Bankru, t*s own 
petition. 

Onzrtte, March 4. 

Caabk, liuBBRT, the Tounger, out of business, late of 
Mann's wharf. Mnntntru.cloMe, Knuthwark, but now of 19, 
Pararli*p-r»w, Ilnthcrhiihr. March 14, at half’past twelve, 
April 6, Atone, Basinghall-st. Com. Kvana; BcU, off. ass.; 
Yoiiiiff and Itsncock, Tokenhouse-vard, sols. Date of 
fiat, March 1. Bankrupt’s own petition. 

CaowTUES. Elt Walker, wo <IIcn cloth nianurocturer. 
Hrammonden, Iluddcrififld, March 17 and April 4. at 
cloven, Loeil*, Com. Butolor; Hope, off, a^ia.; Moiegtson 
and Co. Krdforil-row, «nil Mrs'.rii. SvkoN, Huddersfield, 
*oIm. Dale of rtut. Fi-b. yy. T. and D. SciiofieM, dyers, 
Almondliury, pet. rr*. 

HARiiwirK, William, dr.»per, llolhorn, fifarrh 14. nt hnlf- 
psst t iflve, April l.'i. nr our. M.i->ioatnill-M(. (’oni. Holrovd ; 
Edward*, off. »**.; .Soles and Turner Aldemifinhury, aols. 
Date of fiat. Keb. 11 . .s nud J. Wreford, and W. Dustan, 
warehousemen. Aldermanbury, pet. rr*. 

Hart, Jamrs, huihlrr, ('uTus-Kt. Grce iwich, Kent, Miircb 
Il.ar hulf'|iusi eleven, April I a. at twelve, B!is<nghn11-st. 
Com, Fonblanqiir ; Pfiinrll, off. an*. ; V.ifes. Biirv-*t.aol. 
Date of fiat. Feb 91. J. Towne, chocolate manufacturer, 
George*at Spit a I fields, pel. rr. 

MeTcnnn, Thomas, {ilumlu'r and plaxier, Southampton. 
Marrh M. at two. Afiril 19, at one. Bnsingbnll-st. Com. 
Fonhlanque; Belehcr, oH. mss ; Hindmarsh and Siui. 
Jewin-ereHrrnt. aolfi. Tn'e oi lint, Me-eh j. C. War 
ner, J. Wiirner. arn. and J W'urucr, jun. brass fnunders, 
Crescent. .Iewin-*t. pet. era. 

Nicola Y, Lewis .Iohn. draper, Geori-eN-firld*, V\'oi»l- 
nicli.Kent, March H iitid .April I'i, at elni-n. Bastnirhull. 
at. Com. Fonhlanque ; Pennell, off. a**., A-l ur'«l, Clieap- 
siJe. aol. Date of fi.il, Feb. 26. M. Capper, J. Cnpper, 
and II. Morlcy, w.*u'eho(t‘<enien, W’atliug-st.jict. crs. 

PARTN E rt.S ri 1 P's D1SSOI A’ K D. 
f»Vijrr//e, /‘V4. 25. 

BrinJcu'orfh, .1. II., St'rork, A. Hod Kyrcn, W. eoal incr- 
chatits. Cbippcnbutn and l,iiiigl>‘v Burrell. Wilts, FVb Tl.— 
Hrtnulfp^ .1. and Dfikr, .1. window glass cutter* and denier* 
in le.U(l, Oxford-st. Keb 1. |)i'bf i*paid by Bronilev. —Wroolr. 
E. and A groecr-', W'nken-ld .Iun :ii. Debra paid bv E. 
Brook. - Jhinnrtt. W J. snid liitnarti A- blind maoiifae- 
tiirera, Newington-eauiewriv. .Tun. 1 —/tr/f/ie, .1. and T. A 
silk maniifnrturerH. ManebeNier. Feb, 6. Debt* paid by 
Byrne.- Itnknine, T. and Jnnrs, .S. Unners, Avi Mnria-iane, 
an t Cro*K-st. lliTmou'l'*ey, Feb 2i. DebtHpuid liv Joiich. 
DnkfffHr, T. Junes. .S. nud If'ii/crs, (i. \V iminer*. Swiut 
Antirew’s-rottd, Neuinqtun. *4» f.ir a* regard'* Dakerue, K*eb. 
21. Debt* paid bv the remaijuiig parfners - Domwimc, F. 
and Vrvtpfn, S. inbaecmUHrs, ('arllon *t. lb-gent *t. Dec. 26 
^Kvrea, W urni SiU-nek A, ir*in lounder*. Lumglev Burrell, 
riiippenham, Feb 'in —Vtrth. 11 and .1. Cleekheatori an I 
Biratal, Jan, l. ffViea. .1 iVufsun, VI' and M' Doii/ruff, 
A. II wine merehiinlh, P.d1-ui:dl and Cruven-*t, .Inn. 2p.— 
Hntnmiff. .1. and Thnmpmm, VI', iin-rrliHiit*. Uverpool, Keb. 
[22.— Hupsnm, J and F liuildi-rs. I’nper Helgrave-plnee, 
Pimlico Feb. 24 Debt* paid by K. ILivsnm. Mason, H. 
land h'aweptt, S. stuff inanufaelurer*. Bradford, Keb.. 31. 

I Dehfji ptiul hv Mason W. and Wrifeht, 11. eu^pen- 

I ter* and joiner*, Leicc-ntei. Feb 13.— l^urker. ,\K and 
Houahton, VV. buildcrH, ninningham, Keb. 21.- UuUrt, 
G. JH. and Tirwmnrrh, K rjiunei makers. Guitivbargb, Feb. 
90.— Time.. VV, jun. and S-'ri’h». J. wmillcn drapers. S|>tl*iiv, 
IJncnInshire. Keb. 3.- Snmlhorh, J. sen. and jun. wine mer¬ 
chants, Chorltoii-upon-Medloek. Dec. 31. Debt* paid by 
Suudhuh, jun.— Sharer^ .1. Shaver. P (lihson, J. and Stakoe, 

J niercitrs nud drapers, Sunderland, Feb. i. Debts paid by 
Gibson and Stokoe.- Sfn^ths, J. and liuHinirf. G. attorney*, 
Birmingham, Feb. Iy.—H7u‘»»ey, T. and Whionry, B. T. 
|ob inostera. Pieeadilly. Keb. i 1.—lFAr/eAer#d. BI. and J. 
ioiners, .ShelfieUl. Feb. 21. I>ebu paid bv M. Whitehead.— 
Wilson, J. PtUhm. A. and Mtlner, W wmdlcn cloth ma<tu- 
furturcr*. Huddersfield, Dee. 3' Debt: paid by \V. Milne- 
anil A. Pillinif. 

fin iPtte, Felt. 'ih. 

Aspland, (' >nd .W«e/f>«, B, A ladmv, Iloiton. .Lm. I.— 
Rftlmer, S. and T cugiuecrn, \bhev-*l Hcrmoridsey, Keb. 
—BarljiTy It. and J'lnmeSf \V. onuiibiiH proprieinrh, ('lap- 
ham, Feb. ’i'i.—Hurlleft, G. .i. It. and I''nrrv>l, VV, ship 
ehiiiidlcrs, Liverpivd, Fell 91, Drlit* p.iid by Farrell.— 
Ttt'nnrit, T. H. and Upn'ord, J. ij. draper?, lUandfonl. Feb. 
36. Dei.fupnul bv llennpif.—Dfvivoii, W .1. (b and W. A. 
Muilinakers, Shuilvi'e)], Fel». i, ])«hrs paid by W. A. Hen*nn. 
Hffrin, N and J.enp. J. drv ga^ meter manufacturers, ‘Sti 
Blartiii’n.lanc. Feb 31. Debts paid by Defres.—Djyer, W. 
and Maitland. I). driiggi*tH, M.incbester and Halifax, Feb. 
10. Debts paid bj Bliiitli) ul. BLirielirster nnd Dyer, Hali¬ 
fax.—BV sAt, R. and Itnhrr, W. taHou chandler*, Aberga¬ 
venny, Feb. 17 . Debts paid by B.ibei. —fS/WMger, E. and 
W, iron founders, WiiJ-rir/gtoij, Feb. 2 ?.- Criffiths, R. and 
Zowttrls, r. china nimiufarriircr*, Slicltou, Fcn.‘ 11. Debts 
by Griffiths.—J/artri/, 11. yirhuf.'s, J. and Matthews, W. 
Knigtsbridge, Fell. 21 , so fartt* ref.k.rd«. Mattbews.—//nraavt 
M. and Kdmondsnn, T. hrasierit, Bridge.at. Solithwavk, 
Feb. 13 .—Lam*. T. and Underwood, R. solieitoin, Hereford, 
Nov. 10. Drill* paiil by l^ndnrwond.—JII/ioA’, J., liownk, H. 
Brown, I. B.'and A. hrqvreM,,, Kiog-st, 9t. Luke's, Feb. 29. 

I —Mnrtindti/e, W. aitit^‘Tu/rifri/e, B'. soap insnufucturers, 
Liverpool, Jan. 20.— Minfin, S. hayrotk. If.-and BairsfoWt 
8. stuff merebants, Badfordk Jan. 20 . Debts paid by Lay- 
Mwik.—Naylor, J. and FHni, M. linen drapers, BlackfriaiV 
rd. Feb. 28.—jVre/, A* and Adien, II. H. wine merchants, 
Brighton, Feb. 98.— Priost, W. and Prichard. J. uphols- 
terers, Piwideoce-row, Finsbury, Feb. 96.—RrMbitAuref, 
C. B. and Tumtwtt, H. general merebantu, Montreal, Dec, 
14.—JIatnfBei’/om. W. amt Akroyd, T. It. drars, Halifax, 
Dec. 31.—Boteon, J. and E. brewers, NeweosUe upon Tyne,' 
Fab. 99, Debs paid by Robson.—Jtwfter. W. and Atkiruoi^ 
T. pawBlM 0 kacs, Salford, April 90.—Tggfor, T.aad £. awn* 








teokara, 1.^^ 

tte plate |fe|i i ii ii i te i*a t aad m, VM M w i r Bt Mkapmf, 
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PoHtkdingikaeourtatfBmamd^. 
PBTinONS TO Bt RRAftD AT BASIKGRALL- 
STRffHT. 


OaaMlo, Feh, 98, 

Bailey, S. victwaller and tebaemniafc. Ifldteei^at. aod 
Chureh-lana, Whiteeliapet, Marah 19, at twelve,—€BafMMa, 
J. pork batcher, Fose-et. Cripptsgate. Mt oh lik atelevaa, 
-Loute, H. J. eowkaepar, BtepnM* fflawh tt, at 

twelve.—im/tetra. O. W. A. actoragy. Rad UM-ag. Frib. t7» 
at twelve.—PAi/ffpe, J. B. law writer, Coidt’s-aourt, Carw- 
Bt. March ll, at elevrn. — Baipacr, J. carter, Ilalstead« 
March 14, at eleven.-JAfp/eg, J. G. saddler, BratOa-at. 
March 15, at half-past atevnn. 

IN THE COUNTRY. 

Atkisson, J. H. bricklayer, SbeffieJd, Mardh 19, at eleven, 
Leeds.—W. carpet aianafacturer, Binitel, Marah 
19. at eleven, Leeds.—Co//tog, G. jniato. Ryton^ana-head, 
Durhum, March 10 .at two, Newoastk.—Durfi/a, U. lalidurer, 
NaiUca, Mart'b 17, at twelve, BrisfeL—i/arf/re, A. W. po¬ 
tato siiU'scnan, Sheffield, March 19, at twelve, I,eeds.— 
firrtcff, W Innkeeper, Almondbury, March 19, at eleven, 
ficed*.-./imeit, W. farmer. Sellattyn, March7, at twelv% 
Rirmingham.—Fe/Aufs, H. perfumer, Derby, Feb. 99, at 
twelve, Birmingham.—SAiWds. T. Idbourer, Boiton, klareli 
19, at eleven, Leeds.—R. B*. sheeiuaker, Langley 
Burrell, March 17 , at eleven, Bristol. 


AIEETINGS AT BASINGIIALL-STBEET. 
Gazette. Feb. 25. 

Ball, R. S. T. house painter, Devunshire-st. Queen-square, 
Bfarch 17 , at, a quarter past twelve, to aud.— Banker, J. out 
of husiuess. Nonhampton, March 17. at three uuarters past 
one, to aud.—L'umAer/oitd, S clerk, Amttdei-st. Strand, 
March 17. at a quarter past eleven, to aud.-Dlgoift. 8. u- 
atsrant to a cheesemonger, Broadley-termer, Bisndford'- 
square, March 17 , at three quarters past twelve, to aud. 
—■Parnell, J. T. sehOulmaster, Norwich, March 17 , at a 
quarter post one, to mud. — Fow/cr, hair dremcr, Ports¬ 
mouth, March K7, at eleven, aud. and div, -tUrtia^, J. M. 
vetfTinary surgeon. Nottingham, March 17 . nt hslf-paat 
elevfn. to aud. 'Kwamrlt. C. clerk. Pilgrim-st. Kenning- 
ton, March 17, at bidf-past one, to OiaA.—Mitchell, G. clerk, 
Manchester-buildings, Westminster, Marsh 17 . at half-past 
twelve, to aXkd.'-Parrott, W. gentleman's sprvanL Wood- 
Hti>ck-*t. St. Marylebone, March 17 , at two, to aud.- rice, 
J. jiin. gnicer and cheesemonger, Cottoti-*e. Poplav, March 
17 , at three quarters past elevon, to aud.—AVdders. J, A. 
fruiterer, Bnghton, March 17. at one. to aud,—1>. 
whitesuiuh, Winchester, March 17. at twelve, to aud. 

MEETINGS IN THE COUNTRY. 

Hilton, J. surgeon and apothecary, Crostun, March Ifi, at 
eleven, Liverpool. _ 

1 PETITIONS TO 11E HEARD AT RASlNGHALL- 
I STREET 

Oazettr, Feb 9b. 

Bass, f’ (alios G. P. Wnrtle), rome<lian, Half Moon-si. 
Piccarfillv, Match 1“, at half-past two. —Burgess W. baker, 
Wiiolwich, March I.*, at elevan.-CVottg-A, J. |iork butcfier, 
Salisbury, M irch 13, at twelve.— Cumep, C. out of huHiness, 
Spriog-Mt Paddington, March 13, at one.—FivAcr, K. but¬ 
cher. Scratford, March 13, at eleven.—Gq^, J. foreman to a 
Milk nianufticturcr, Friar.st. Shoemaker’s-row. Marrh 13, at 
httif-paat twelve.—Go/die, J. out of business. Brick-lane, 
Spitslfieids, March l.'i, at half.psat eleven.— HarHsa$t, J. 
broker, Chatham, March IS, at half-paet twelve.—Hmsr. W. 
coach proprietor, Iteoiling, March 19, at one.—MUlt. J. 
plasterer, Cambridge, March IS, at one.—Moore, R. plas¬ 
terer, Stmier's-town-ter. March 17 , at half* past eleven*— 
Alorgan, E. clerk, Dorchester-te». New North-rd. March 17 , 
at tWflvc-'Patnofu, T. cooper, Brighton, March 19. atone. 
—Italpk, J. butcher, Wapping-wall, March 15, at twelve.— 
Shnrthouse, W. hawker, Mqitna-st. Haggaratone, March 13, 
at one.—.S mii/A, C. lockemith, St. Helen*, March 12, at<mc. 
—Why, J. shoe dealer, Hayes, March 13, at eleven. 

j IN THE COUNTRY. 

Blundell, H. slater, Uverpool, March 0, at eleven. lAver- 
pnnl.— Cole, L. horse dealer, Odeombe, March 14, at one. 
Exeter.—Emma, E. cheesemonger, Caerphilly. March 19, at 
twelve. Bristol.—i/ef/aisd, J. assistant in a spirit vault 
kseper, Mancliester, Mareh 15, at twelve. Manchester,— 
Law, J. beer retailer and file manufacturer, R'ulvcrlianip- 
ton, March 7, at twelve, Jlirraingham.—A’ne/son, J, ser¬ 
vant. Miiiera, March 6, at twelve. Liverpool.—W#//*, T. 
ahepfaerd, Lj'neombe and Widcombe, March 14, at ime. 
Bristol. 

» Country, — Oazetie, Fob. 98. 

BttUey, J. Hnen Iraper, Cheetbam, March 24, at twelve, 
Manchester, to aud.—BrisAam, H. G. road repairer, Stroud, 
Maxcb 90. at twelve, BriUol, to and.—B<nf, B. attorney, 
Hensiledge, March 90, athali-paHt eleven, Briatol. to cud.— 
Broad, G.buteher. BathCMton, March 90, at half-paet twelve, 
Bristol, to aud.—Burge, J. jun. tailor, Weaton-aupar-Uare, 
March 90 , at eleven, BristoL to auA.—Bay, E. E. surgeon, 
Bristol, March 20, at one, Bristol, to aud,—5ie«e/, J. cabi¬ 
net maker, Bruton, March 20, at half-past ode, Bristol, to 
aud. 


F^om ihk Gazette tjf JPWffey, Mopzh S. 

West, F. bootmaker, Southamptop,—Spencer, W, brewer, 
Walhuf^rd, Berkshire.—JacoA«. C. fruit saleeman, Farring- 
don-market.—IFBfon., J. bootmaker, J«rmyn-et. St. Jamea's. 
—Struekett, J. grocer, Wyo, Kent.—Hkrrfng, J. 8. kpilder, 
tleeilia plaee. Spa-road. Domondsey,—Sa/mon, 0^ Hteber 
merchant. No. 15 Wharf, City-voad basin.—Ctee/kmin, W. 
jun. vine merchant, Salisbaiy-wharf, SaliebmyfSt. Stiand.— 
Hardy, J. auA G. broeen, Wis^b St. Peter, Oambridge.— 
Cor^, T. K. bookseller, Bedmvd-place, Cominereial-read, 
If iddleaCK.—Ztejy, J, B. licensed victualler, White Havt-at. 
Dmry-lane.—Jfockcitf, D. merriiant, Liverpool.—Buftoriff, 
W. RTOcer, SheffleuT—WM/teuMur, W. C. fibaeaa factor, 
Laeda.—PC//, W. Uuen-dn^, Naweaatle-upab-l^. 



'MtkMMiM.] 


!FHE LAW TIMES, 


The following ere the nemee of gentlemen who fevonr the 
Law Ttitne with the Reports 


THE REPOSTS. {bia«W date ^ »tl> tey of Decanter, 1841 , 

rente, and the Dill of complaint of tlie present appel¬ 
lant was dismissed with costs e 

The f<>Powlny e» tee .w .M ef ge aBemro who hronr the ^he object of the euit. which ynu Inetituted by the 

?-V . . present npiieUmit oo the 27th day of July, 1840, wes 

PEIVIT COUNCIL by Tbohas Campbrll Fostkk, of 
the MMdle Temple, Lq.Speriai Pleader. sprrif c performance of Hii ttgreement 

HOJ8E of LORDS by Wish AM Patrrsow, K.q. of entere.i into brtween him and the present respond- 
Orajr'e-inn, Barrieterwat-Law. ents for n icaso, to be granted by him to the re- 

BQiilTY CODATS spondeiits for five years, from the lat of April, 1840, 

LORD CHANCELLOR'S COURT by RronAsn Gnip- p- ^harf and warehouse.s in the town of Kingston, ! 
TiTHa WniePOBUt Eiiq. of the Inner Temple, IlerriBtcr- which nfLir the 1st of April, 1810, htit before the! 
at-Law. appclliiiit hud duly performed the nirreement on his | 

VIOE-CIIANOELLOR of ENGLAND'S COURT, hy pnrt, were destroved by iicddeutul file. liy th'* 
*"******^*** ******' Middle Tcmiilo, Bar- j^prefnicnt, which appears to have been indy p^irHully j 

ROLL8\:OUliT, by J. Macaulay, Esq. of the Inner writing, ilie uppelhint was uudi r an 

Temple, Barrietcr-nt-lAW. ohliuntion to erect, according to a plan agrce<. upon, 

VICE-CHANCELLOR KNTfJWT BUTKIK’S ( OniT hy a new wnrchoiisc upon part of thr ground to be dc- > 
Gno. 8. Alknvtt, Eeq. of the Middle Temple, Harrisifr- j ini<4r(1, nmi to put the nhl .stoics or warelumsts into . 
at- Lew. ^ . .. ' ri’piiir : nnd the iiinoiint of the rmt was to hu 

vice-chancellor WKWAM'S rOCHT hr C«wai f with refc*renee to the ummiiit of the 

BA«m.E«).ofl.iu«.ln>.lBn.Hwn.ter-.*.|,»w. [ „|,pellet', Mpenditnre in metiu- the new ware 

OOMMOX LAW OOtnilfi. t ||OQse. Oiic of the principul grouiidM of the re- { 


gnmad by the respondeatsi and If Usaa wm of ctha 
esdenae of the cootnet, we here Ho 4pm. |l^ AQ 


vice-chancellor WKWAM'S rOCHT hj' IIicnsi [ (iftpriiimcil with refc*renee to the ummiiit of thi* 

BA«m.E«).ofl.m«.ln'.lBn.Harn.ter-.*.|,aw. [ appellnut’, expen,litnre in erectin' the new ware- 

OOMMOX LAW OOtnilfi. t ||OQse. Oiic of the principnl grouiidM of the re- 

BENCH by J. C. Symons, F-ij. of the i .^istancp, on the ]»:irt id the re‘-pondents, to u spe- 

24 15 prrfora,aaee of the a,j,ee,u|.at i„,is,e,l an by 

The of COMMON Pi.EAH hy Hrnby Tiwo\l appellant w.e-, that at th<' tiini ot the fin tin 

Atkinhun. E«q. of th« Middle T«m|ilc, BarriHter-al-Luw, appellant had nut eomiileted the hiiihliug amt repairs, 
and W. I'atkhhon, K»q. of Gray’s-iun, Immster-at-hi'-v. j uhieh, rieeordiiig to the alleged agm'inent, he had 
Tlie COURT of EXCHEQUER hy Joun Hu tone Asri- j mrreei! to execute ; and wasi not therefore in n eondl- 
Middle'reiuplcpHftrriKtpr.ut-L.'iw, and j respondents to aeeept a lea^e, or 

IlJ.Cona, E,q. of the Middle Temple. ft»rr,Htrr-at. ' ^ ^J.OM.tainiim ih-' usual cove- 

The BML COTTRThyT. W. Sadndsbs. Emj. of the Mid- nants to repair, and for pa>imiit of leiit. 

die Temple, l»arri»t«r-at-r.ftw. I The ;igri enicnt eontnined in a "tries of letters 

Tlie EXCIIEQUEII t'HAMHER hy A. Ftiv, Esq. ni 1 hetxxeen the nppell.iut and the respondent®. 

ljinroln*B-iun, BarriHier-at-T.aw. j f,,|. it|,> appejlant Avere, IMIifl and 

BANKRCTPT AND INSOLVKNT ‘JOUU Is. \ Shuhcf'.l . for tl." respondeiil® hintf ft, G. Tu"tier, 

The COURT of REVIEW by Oeo. 8. Am.?ii7 it. E-mj. of the ! ;i,,d E. J. Lloiftl 


Middle Tcmiilc..}! rrinler-ar-Law. 

LONDON COMMISSIONERS’ COURTS and the IN¬ 
SOLVENT COURT, iiy T. R. IIite.UKs, E-iq. of ibe 
Inner Temple, BurriNter-Bt-Iaiw. 


BRISTOL DISTRICT COURT hy J. A.noi.s lIuMrs,, Pf m I'.f-moN Lri<; 


The nmc wa^' «oi ie time ngo argued at tneat length 
(iM both Mdi> ; .Hid I he jiidgoit lit of the Lord" of the 
Privy Coiirieil was delixeied cm Momhiy l.'i'-t hy Mr. 


Ksq. Him rmler-at-Law. • ' A<- the jmlglpent, n'liieli i® o 

NIKI I'RlfJH, ClRCUrin, AND CROW.N CASKS. ' n review' ami history of the V 
CENTRAL criminal COURT, hy 11. RouiNsois. ariruineuls on e.ieh '^ide, the 
, Esq. of the Middle Temple. Harri8tor-Hl-l<iiw. ported. 

CROWN CASKS (hrtore all the Judges) hy IT. Tivuai. ' .TUIKLMEP 

ATKlNiiitiN. Esq. of the Middle Temple, BarrNTer ar-I^w. ■ , ti,a 4 w.',.,. i, t.ni w'ts tiled I 

NOKTHEHN CinC’iriT, York. luiJ Liverpiad, hy J. H. H tall u,is hied I 

AsniVAf.i., Fliiq. Barriater-ut-Law Tlie other p.ir's ot ^ oiiit of l hainm i;i ( iiiair] 
theCireuit, by (t. F. U.Olkpuant, Ewj. Bniri'.ier at LW. pi'rforiuaner of an agrteiiieiit i 
WESTERN CIRCUIT, liy KiiWAun \V\ ( ox, K'-q. ol tim spomleiite. riie \'ie< f'liaiiei 
MiildiuTemplo. BarriMter-at-Law. f.iMiUf ef the pl.iii.ttir. Unui 

OXFORD CIRCUIT, liy .Iohn Lam., Enq. D.C.I.. of the ^ t'.eLov 

Inner Teiiiiile, HarriKter-at-Law. , . ' ' , , , 

NORFOLK ClRCUirhy J.xo. H. Daskxi, I-"q. Harriste.r- ; ^1, who revi i sfd 111 d ^ ' 

at.Law. ‘tad distnw-ed the idaiiititi - I 

\T NIST PHIUS AFTER TERM, hv Jons | thi-s oidi r the prevent appeal i 
■ v'-,l D.( .1*. of tlic Inner Temple, Harrittei-fii-I The terms of the agn eineiit 


Ae the imlglpeilt, n'hieh i® of gi eat length, Of it.'Pll- I 
.i n.'view ami history of the whoh- e.'i®e, :mil of the | 
ariruineuls mi e.ieh vide, the jiidgnieMt only is re- ; 
ported. ! 

.TUIKT.MENT. I 

In thivVave a hill was tile.l hy the nppelhint in thi ' 
Coiii't of f'haiwerx in f’'iiiad’i, .sc'-k’iig the "peeihe ] 
pi'iforiu.'iner of ae agrteiiieiit I 'lteri cl iriCi hv the n 
spomleiite. Thr \'ie< f'lumeelkr ;,iade " -h'-ree ii. 
f.iMtUf of the pl.ilntilT. I'loiii Uiis dxi'ionth' re _ 
.poiiih .its ajip^^iih'd to the tiiivernor'< .eneral ili (’oun- , 
eil, who reversed ’he d'-eivam of the \ irs -Ch.ineello:, | 

and disini-Avx’d the jilaiiititlhill, with er.sts. Fioiu > 

thi-w oidi r the prevent appeal is hiinight. j 

The terms of the agneinent between the parties are 
to he eolleeted from a eurrevpondenee which hi'pan in ■' 
the month of AngUv't isdp, and termiiialed on IliC :»id ' 
of January, isid, Tuaf tliev- Jeiter'i eoiiititnte a| 

valid iipieement IS not di-puted b\ t^la r«-xp.mdi iitv, , 
althungh it h.is been eont' iideil on thiir hfindf jit the i 


KLKCTlOX LAW. . month of AiigUv't 1 sdp, and termiiinled on IliC ;»id ' 

HErilSTRATTON APPEALS in the COMMON PLEAS* |h1(i. Tmif tliev- Jeiter'i eoiiHitiite a; 

by EiiWAiin W. Cux, Esq. of the Middle Temple. H.ir-| di-puted In i-h. r.-.p-mdi iitv, , 

mter-at-Law; and Hkaby Tinoal Atkinso.s. Esq. ol , j, nnit.-nde.l on'tluir hehidfat the , 

ELECTION C^S^MITrEKS*^ by Edwaed W. Cox, Esq | bai Unit the eoiitr.'irt ■, otn with rr-p et to whieh e 

ol the Middle Temple, Barrintcr-at.Law. . court of cipiitv onghl not to mterfi!-. and tn, t tm 

REGISITIATION COURTH, eolleeted niiri edited hy Eim parties shouhl hi left to iheir leg.il lights and .mi • . 
W. Cox, Esq. of the Middlu Temple, Bamstcr-iM-Law. . Jies. 

iui«ii RKPORTS, I ’’’In -ase jicars t' he thi® -The apprllant was • 

The LOUD CHANCELLOR’S COURT by Wn.i.i mm I the m. er of »i wharf and three «tore ’at Kiiigstmi, in 
Dvogvn, Enq. Barriatcr-at-Lav'. \ Uiiin C’annd.i. rpim part of the jiroperl> the ap- 

QUEEN’S BENCH aud CIUMINAI. COUR I S by Wm. j .„.ii,int pfuried on wh.it i- called a “ forwarding busi- 

i r-;’ J’"*' "* "r"T ""ht'”'' .'"""'’“."r W: 

point* OB may oriBe upon Circuit will be announced uv ihi' Mr. JacKson, .md nnother in thi jmsst ssniii ol the , 
aminirernon»« for each am completed. rrvpnndent", under a "oh-contniet w ith a puhlir rorn- 

Hie Written JudgmeOts arc reported verbatim in Short- puny, who bad t.i* t-n .1 lease from the iippeUunt, and ' 

hand by Mr. H. GaRaoxY. Sbort-hnnd Writer. whose interest wonl.l expire on the I d of Aptd, IsdO : 

■ In this state of 4’iieumvtaiie's the lespomUnts intend | 

XirOZCXihXi COTVKMZTTBB OF TKB '«‘‘"'tiation f..r a Icasr of tl.e whole . f th. pre 1 

TM.a. E B iT T jBjT. n ii[rjB TW inisca 111 '-a term 111 hve yeqr.s liom the I' t of A: d, 

FKXVx vOumCXJb. 1K4(). After much disenvsiou. it was tinal'v o-j-rtel’. 

/«_ 1 . T T 1 r ,41 hetweeu the iipprll.lilt and respomh id^s. that the ap- , 

(Ptewnt, LorfBuoiiCHAM, Lord Lanolam-, th.- rs.>,ii.,K st.irt-.. and 

Makikuo' the R 01 ...K. ViM.ChBnc>'ll<ir t' i'.lAs. I,,,;: 

Kw«HTBuiicii,ll.r Right Hot. Dr. ^ hut ; 

TON, twd llie Right Hon. Mr. Iii..wiA.roN i., jl... ..i.,,..,.. II,,.... .vuilv« .liniitil tviMim-' 
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John CooNThR, Appellant, r. John M Vjikk on, 
Samuel Crank, uud Alkyandhr Fkiigubon, 
Kespondents. , 


plcted by till' Ivl of April, istO. .iiid tlwif tl.e r«- 
sfi.YiulenU .slionld thin Like a len-< for the f< rm of fiv^' 
years from that d.qy, at n eat .1 Jjd' . i.nnm, if 

the sum expemhd hy the appell.n-t in the eivetum of 


Tfhere appellant had entered irUa a ronlraet to demise huildiugs .sbunhl not i x-eed (h)o/ . -ml 1 ' H„v i 

wrffliii premiM for a term *o the res^mdents, imd cxutndcd slw hi exceed liOo/ tl.i n it an ad - : 

previously to the eommci^ement of the terrn to repair jitional rent, calculated at th. rate of u» . j 

the old premises find bmld anew uiarehouse; aud the IWeB.«um of the whi !.• ol the pro- 

respondents tiered aecordtngly at the day a,,reed pJ^tywH-to be delivered t.. the respondents on the i 
upon; hut Wore the at>pellant completed the "of April, IH40, and Ihty were to engage to I 
budding and repairs, andh^ore the was exe, premises at th. end of the term in as 

« coidition as that in which they were 
Ueld,that.iheresp^dtvdswerenoyoundioex^ It appears also 

" ^ Z) that thi appeuant was to relinquish his “ ferx^ani- 

prl^ntmt having completed contract and that n^spondents. In pu- 

such completsonJhe premm^. suanro of thia arrangement, the building of the new 

ThU was jn ai>p<^ from a dewce of the Executive woh commenced, hut when the l st of April 

Crooril of ^e pcoYlnce of Canate, bearing date the mimitted on all hands, that the wurc- 

1 M3, whereby the house was fur from being eomplcted, and the evidenee 

<^art of ChaoMry for tlw prince of Upper opinion, that the iircessary repairs to 

Canada^ pronounced by the Vice-Chanrcllor, and buildings liiul not been done; and ns to part 

(ayMs to the deciaiona St iaw on this ahbjrot, see the coBr of these buildings had not been cotiuaenced. No 
of Wmthm- V. ff'nts r hom s (8‘Wmo. Baond. 401,. sad the complaint, however, or at all events no objectnm to 
notes). •the completion of the contract, was made on that 

voxiB XV. Bo. loa. ‘ 


right of otijeetion on that score wia Vfim ’ WBieii. 
They continued In posseeslon cMf thBt part bf^e|RO- 
mises which they previously bdd, whldit bvtftwttiO 
contract, they should have given up on the tet Of 
April, and the wofks in progress were eontindedwitlk 
their approbation. 

Ill this state of thlng.s, on the Tit of April, UMPy. 
the rights of the parties stood thu^;. The appeHanfe 
was hound hy liU eoutmet to perforin his agreement 
hy putting the old stores in order luid comgmting the 
new huildin.: in nnsouable time ; und upon this being 
done, the revp-indoiits uere bound to accept a lease 
nceoidinsrtn their agreement. Hut they could not be 
required to accept a lea'se until the works were douCt 
nor could tin* nut, until that time,, be, asceKained. 
If the iippelhir.t refufied to pi rform the works, Ot 
urgU’ctcd to do so within h reasonable time after 
uoliee, the i'cvp'>iident,s would be at liberty to put an 
end to the iienenieut. The ohliguTton on the dc- 
fendiiuts to ueci i*t the lease was conditional on the 
(ippellont’s pnMtng the preinhes into the state in 
whirh he hud eimti acted to demise them to the rs- 
Kpondeiit*.. The waiver of the respondents extended 
nut t>i the woiks bring done, hut only to tlie tune 
vithiii which they Wf-ie to be completed. After the 
Kt of Apt n the appellant acrordingly continued the 
work<i whieli had been begun, and camHocttced re¬ 
pair." upon tlie old buildings; hut while the works 
were in pvogrevs an aeeident occurred which has given 
rise to the pre«v nt litigalion. On the ISth of April, 
1 S 4 (), a file hriiUe out upon the premises, which 
di'stroveil or miitcriiilly injured all the stores. The 
apptdhini insisfi-jl thnl tin: respondents, at their own 
cxpcime. f-hon'rl rehnild and restore what had been 
(lestioved Ol injured, and accept ii lease on the terms 
of their lurn rnieiil. Thi® the rc'^pondents refused to 
do, and mi the ‘i7th of July, 1810, the present bill 
•vjis filed. 

U is inil'-iini to att'Mid to the ftllegntions of the 
bill, and the relict miught ly it, in ifrdcr to tindcrstiind 
the real na'nre of the qiie.iio ;, and uf the only ques¬ 
tion whie'i it r.'iived. After vtatin.- the correspon- 
dince and s.nue iitlicr matter® with respect to which 
Ihcie is no dt^puli between t'.e parties, it alleged 
Unit •* th'- r spimdcntv, m the month of April 1840» 
cnlncd milt po-,s,*-snm of the pri uii^es, and continued 
in privsi x-jOM i-.p to the time of fil'iig the hill.*’ It 
st.'itut lh.it, “ ill the siutie mo.ith of April, part of the 
premises were devtroyed hy fire, in'l other parts ma- 
terisdlv inju’id thir hy, and tlu.t the appellanthi^ 

I applied to’iU' ve^pood'-ol’. Bpoeifieally to perform their 
j agree.nent. ami to accept a hu-e vipon the terms of 
' such agreenuMii, and t.i rehndd ,Ti>d repair Uic said pre- 
■' misc® areoidimiljwhich they r-fused. After some 
' ch.arges, not m it'ri.d to tiu jii esent pnr| osc, the bill 
' ch.irgefl, “ Ih.ii the said warf'hon®e wa.® erected and 
(it fill- ocenp iti.iu, on llie I®t ihiy of April, or within a 
few d:l^s iheveaflei, and that the r-spondents had 
aetnallv taken puvsessioii of the said warehouse for 
.iianv il.tyv li- fnre tin same wa® burnt down and dc- 
v.i(>y.<i. ami had nrtuiiU) tnasfd the inside thereof to 
ue bu.irde.; u,i oi lined for the reception of wheat in 
bulk, and h.til i ieeteil, or uerq (reeling, machinery to 
rimvey wheal in bulk to tlie upper .st<;rics, Whereby 
I the nppelliini was prevented from completing the said 
[ warchouM'. And the hiH charged that the respou- 
Jeiitv reeeiviil goml.s as custom-ho!i®p warehousemen 
I .ifter the wt of April IH40, aud d posited the same 
in the siinl w.''.rehoime, and al-m dejinsited therein a 
' eonsidernlile q'l.iiitity of flour, and not less than 4,000, 

: 8,000, or *i,oo() hnrri'lv, and areepted, took, anil re- 
i tiiincd the po>version of the key of the said wore- 
' h(ni!>e ” 

These .ill u; d urn®, though not pei luip® in uU re®pfcta 
; (piite ooiiMisient with each other, appear to amount to 
■ this, Lh.it piv\iously to the file., the nppellant had 
siib-stautial y pei formed his agreement, by erecting 
; and making fit for occupation the new warehouse; 

; and th'* bill aeeordingiy contiiiried no suggestion of 
' any Ihtiig r.unaiiiing to be done in that rc*<peefc by him. 

The prayer of !l e hill wnv. that the vnid ngreemcat 
! might he -pfeitie.'dlj performed and carried into exc- 
; cut mil, and that the said respondents might be de- 
, erred to uceept a of the said iiremiscs from the 

i vnid nppeli’od. and i.* execute to the said appellant a 
1 eonnteipart thin >!' upn’.i if.c terms of the nfnrrsaid 
agreement. Un* smd apprlluri^ being ready and willing 
and Ihrrehy oflVi mq to execute such lease, and in au 
Other respect to perlorm his part of the said agree- 
lurntj and that nu account migiit be taken, by and 
. nndei tin direction and decree of the Court, Of all 
sum and sum- o’ money paid, luiiWnit, aud expended 
fo; Ol on .leeouiit of the said improvements, ami that 
in the siuil le.ivc the rent of the said premises might 
be fixed und deiei mined at the said sura of 2501. and 
together with an ndditiun thereto, at the rate of 12 
per cent, pet annum, upou such sum of money w 
snoulil It ipear to have been expended upon the siud 
iinproremcRt& over and above the said sum of ; 

; and that the, said respondents might be decreed to 
i repair and rebuild the said premises, and to eater into 
lull usual and necessary covenants, and to_ keep and 
! leave the same in good nud sTufReitut repair, and fpr 
I genenU relief. 
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The rrsixindfats denied that they had ever taken 
poasrsuion of any part of the property under the 
agreniiont, and they in^Mterl that they were not bound 
under the rircutnstauces cither to rebut d the stores 
i»r warehnime, or to iiecept any Icune with that obli¬ 
gation. Upon a record so framed the substantive 
question between the parties vvns this—which of them 
was to sufTer by the fire which had tnf:en piace ; nucl 
unless the appellant wa.s justified in requiiing the re¬ 
storation of tiiC property by the rrspondeuts at their 
own expense, he was not entitled to uny relief upon 
his bill. 

With respeet to the only questions of fact in dis¬ 
pute, namely, the condition of tlie buildings when 
the fire look place and the neceptanee of possession 
by the rC'pondents, the parties wei.t into evidence 
the result of which apprars to us to be as follows :— 
We Uiiiik that, after tin* 1st of A\uil, tlie possession 
remained very much as it hud done before; the re- 
apondculs cuutinurd in the ocenputum of that portion 
of which they were previouHly in possession, although 
^eir old title to such poMHCHSion had ceated. The 
appelJaiit rcinahied in posRes*«i(>ii of that part which 
he held, and a part hcems to have (leen unoccupied. 
The old buildings hail not been repaired, and the uew^ 
warehouse was so fur from being completed and fit 
for nernpation, that at the time of the fire it had nei¬ 
ther doors nor windows, t)ie floor of the second story 
was not laid, and Hint of the first was not complete. 

On the other hand, it appears that the delay had 
arisen in part from some altt ratioiio in the plan which 
bad been suggested ay the rcspondentR, to whirh the 
appellant had assented, provided they were done at 
the expense of the respondents. Qf the unfinished 
building (as far as any possession could lie had of it), 
both the appellant nnd the respondents seem to have 
had the use, by placing under the shelter of the roof 
such goods as they found it cemvenient to deposit there. 
Upon this state of the record aud of the evidence, the 
Vice-Ciiuncrllor pronouueed the following ilecrcc : — 

' That the agrceiyent contained in the letters set 
forth in the bill, ami benring date the 19tli day of 
August, 1839, the 29th day of August, 18.39, the 20th 
day of August, 18i9, |tlic Jstdayof January, 1H40, 
the 2nd davot January, 1H40, the 3rd day ot January, 
1840, and the .3i-d day of Jannaiy, 1840, ought to be 
earned into execution, save and except the putting in 
order of the 8tore^ therein mcntiuneii bidore the coin- 
mciicement of the lease then by acreed. to be exe¬ 
cuted, which was waived by the ilrfcndiints, nnd ilid 
dccnc the same accordingly ; and it wns oidered that 
it be refcircd to tin* Master of tiie said court to in¬ 
quire and slute to tiw stiid (.ourt what amount was 
expended by tbc phiintifT on the new t)uildings in the 
pleadings lueiitioucd, the ...um ofdoo/. ; and it 

was further ordered that a lease should be executed 
by the appellant to the respondents of the premises in 
qurstion in the said ciiiise, for tin* term of five years, 
from the 1st day of Apiil. 1x40, at the yearly rent of 
anoi. and 12 percent, pe.r aunom on such sum as the 
nnld Master should find to be expended by the plain¬ 
tiff on such new building as nforesaid heyond the sum 
of COO/. ; such lease to contain a covi'iiiint on the 
part of the defendants for th»- payment of tlie .said 
rent during the said term, and to restore the said 
premises at the expiration thereof in the s,ime plight 
and condition rs the same were at the commence¬ 
ment of the lease, nnd such other provisions as should 
be confurniubic to tlie said ngrei iiient, save ns afo 
«hid; and the siiul respondents were to execute a I 
eount»Tpnrt of the said lease, and they were thereby 
gnjoincfi from shewing in any a.-rion at law that Ruch 
lease was not tielivered on the <iay of the date thereof. 
And it WHS further oidcn d, that tiie .said lease should 
be settled by the Master in ea^e tho* parties should 
dlffei about tiie same, and tlnit the rtspomlents should 
pay unto the appellaut, or in', solicitor, the costs of 
the said suit, to he taxed by the said Master. 

An app' III was brought liy th ■ presf nt respondents 

g cainst this d«d u to the (lovernoi .(Teneral in 
ouncti, who, on the 20tii dav of IVoruary, 1843, re¬ 
versed the deiree, ainl ilismtssed the bill, with costs. 
The propriety of this Inst order we have now to con- 
gider. 

The ense was argued on both sides before us with 
great tncenuily and ability. On the parr of the ap¬ 
pellant it WHS ctniteiided, that he w'as entitled to have 
llic btiidings r»!-»toieil by the re-pondents to the con¬ 
dition in which they were wlun the fire broke out; 
but as upon the evidenee It was impossible to argue 
that the appellutit had e.ni/>plctcd the woiks which he 
bad contracted to perform, it was ndmitteil, that after 
the respondents Jmd n-Ntori'd the buildimrs to their 
Impi rfert state, ^le obligHtion of completing them 
would real with tl.e appellant. 

The appellant’s claim was rested on the principle 
that a party who has enten-d into a binding coutrnet 
tor the pureha-e ot an esjite, becomes in equity the 
«wner of it, find is catitlcd to any pmfit, and subject 
to any loss whieb may afterwards oecur in it; and it 
was said that in this cti'^e, although the period at 
which the wmks were tu be <hine h.td passed before 
they were completed, yet, thatthi' respondents having 
waived any ohjeetion on that score, the contract was 
■till subsisting, and the prineiph* was to bo applied. 
The case of Pain v. Miller (6 Ve.s.) was parCteularly 


relied on. In that case the defendnnt had contracted 
for the purchase of a house; the house was destroyed 
by fire after the period had passed within which, the 
titia was to be mnde out nnd the contract completed ; 
hut further time to make out the title had been al- 
lowH'd by the purchaser, who had accepted it before 
the fire took place, and, under these circumstnnces, 
the purchaser was held bound to pay bis purchase, 
money. The more familiar cases of the purchase of 
a life annuity, nnd the annuity dropping before tbc 
assignment, and the puroha'‘e of estates held upon a 
life, and the life dropping, were also referred to. 
{Mortimer v, ('upper^ I Bro. 156 ; nnd Kenny v. 
Hu’/iam, 6 Mad. .3.5.5.) We have rarefiilly examined 
these cases and several subsequent nutboritic<» on the 
same subj*-et, the last of which is Vesry v. RUgood (3 
Drury & Warren, 7fi). 

Of the geiierul doctrine so stated wo, apprehend 
that there is no doubt; but tli^; question is, whether 
that prineiph, or any doctrine to be found in any of 
the authorities, maintains thr appellant'.s claim in this 
case. In ordinary cases of absolute and uncondi¬ 
tional contracts, the risk is tbc* risk of the puri'Iiase*-, 
because that wdiich is the suiijrrt of the risk is in 
equity considered to lie the property of the purchaser. 
But treating the rontracL to take a lease as a con¬ 
tract to piirchnse, the wnrehniise was never in that 
sense purcliased hy the lexr.ees until it was rompirtc'd 
by the lessor; and until that had breudonc, theiefore, 
it WHS not the property of the lessees. They had 
never contracted to take an iiiifini-shed warehouse ; 
they had never encaged to do any repairs, or to 
necept or restore any unfinished or dilapuhited build¬ 
ings ; and Hlihough affer the 1st of April, 1840, the 
contract was still binding in equity, provided the 
appi'llant performed it on Ills pnrt, y t until he had so 
nerformed, no obligation ntturiied on the lessees. 
They could not object that the lessor bad not per- 
formed his engHgeinent within the time limited, but 
they had a rigiit to re(|nire that he should preform it 
before they were called on to accept a lease. They 
were to receive a compiete building at the commence¬ 
ment of the term, and to restore a complete building 
at the end of it, nnd to pay a rent calculated iiptm 
the amount of the expenditure. Tlr* aecident of the 
fire interrupted nnd delayed the cnmplrtion of the 
work, but it could not relieve tlie appellant from hi.s 
obligation to compirte it. It was said that this case 
was decided by the judges ot appeal upon some rules 
acted upon by courts of common law, but iiicnn- 
sistent with thr principles of courts of equity. "We 
are not aware that upon the main question in this 
ease there could be any difference between the decision 
of u-court of law' and a court of equity. The ques¬ 
tion is, was it or not incumheut on tlie appc'lant to 
repair the old buildings and complete tlic new' before 
he could require the respondt'nts to accept a lease 
according to their agreement ? If he w'as so hound, 
there is, in our opinion, nothing in the circuinstancrs 
of this ca«e which could relieve him from that obli¬ 
gation. The fire could have no such effect, nor would 
the circnrnstancc that the drlay in the completion of 
the building was in part attributable to the appellant’s 
compliance with the suggestiona of the respoDdents. 
The contract, in rqiiity, was subsisting, uithongl. by 
the omission of the appellant to complete his pnrt oi 
it by the time stipulated, it might have become void 
at law ; and if the appellant had been willing to icstnre 
the buildings, the obligation of thr respon'icnts to 
accept a lease might have, bt en differently determined 
in law and in equity. But the cfinstruction of the 
coetract, or the liability of the appellant within some 
time to perform what he had engaged to do before h»* 
called upon the respondents to nccept u lease, w'as nut 
at all altered. 

Had our opinion upon the main question been 
different from that which wc have found; it woiih' 
have been necessary to consider several points of 
great impovtanee which have been discussed at the 
bar, and in particular, as has been contended on the 
I one band, that the Court ought so to modify the 
relief prayed by the bill, or could so modify it, as to 
do substantial justice between thepniti<s; or whe¬ 
ther, as has been insisted on the other hand, having 
regartl to some of thr terms of this contract, the 
alleged want of mutuality of remedy, and the diffi¬ 
culty (nr as it has been called, Impossibility) of 
placing the parties by any decree in the situaii'm in 
which they ought by tlie coutsact to stand, the ap¬ 
pellant should have been left'to auy jrgal remedy 
which he might have. 

The view' which we take of the rights of the parties 
makes it unnecessary for us to enter into any discus¬ 
sion of these questions, further than as an examina¬ 
tion of the ri'lief which it has been proposed to ask 
appears to ns to elucidate the principle upon which 
our decision is founded. 

It WHS said that there were two modes in which 
substantial justice might be done; one was by de¬ 
creeing a lease to be executed, dated on the 1st of 
April, 1840, containing covenants by the appellant to 
repair and complete the buildings, and by the respon¬ 
dents to keep in repair and restore them at the end of 
the term, and it was said that there would thhn be a- 
eubsisting lease, and an action against the appellant 


for the non-performance of his engagement to build 

and repair. 

But, In the first plaee, the respondents never en¬ 
tered into any such engagement, they never agreed 
to accept the appellant's covenant to do the work 
after the commencement of the term; and if they 
hud, the obligation on the appellant to complete the 
building, notwithstanding the fire, would have re¬ 
mained precisely the same. Another mode suggested 
was this; that the lease should be dated as on the 
day of the fire, and that the respondents should be 
considered as taking the premises ..s they stood bc- 
foi e the accident on that day, and should undertake, 
hy some covenant, an obligation to restore them to 
that condition; nnd that the appellants, on the other 
hand, should covenant to complete them when restored. 
Now, it is obvious, that this is to im|}ose upon the 
parties a contract which they never entered into, either 
by expression or implication; and although where n 
binding contract Is subsisting, the completion of 
which, in its exact terms, becomes impossible through 
accident,without any default of the party seeking re¬ 
lief, a court of equity will struggle with points of 
form, it cannot, for that purpose, alter the substanee 
of the agreement, or Impose upon either party obliga¬ 
tions totally different from those which by the agree¬ 
ment he had contracted to perform. 

la this case, there is no reason why the Court, upon 
any principle of moral justice, should at all desire to 
interfere. Bath parties are equally innocent; and the 
only question i.s, upon which of them the loss arising 
from an inevitable accident is to fall. The claim to 
relief has accordingly been very fairly rested in 
argument hy the appellant upon the general principle 
that the buildings, when the fire took place, were, in 
fqiilty, till* property, nnd therefore standing at the 
ri»k, of the respondents. 

For the reasons assigned, we are of opinion that 
this principle is not applicable to the case, and that 
the decision appealed from is right, and must be 
affirinrd. 

With respect to the costs, ns there have been con- 
fliclinir decisions below, the case was very naturally 
broiiirht here by appeal; but we think that, upon the 
main question, the respondents have, from the hegin- 
niiig, been right; and that some material alle^.»tions 
nf the bill, which must have been within thr know¬ 
ledge of the appellant, are directly contradicted by 
the evidence ; we do not think, therefore, that there 
is uny reason for excepting this case from the ordi¬ 
nary rule, and wc think that the appeal must be dis- 
iiiitfscd with costs. 
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Dee, 4,1844, Feb. 11, 1845. 

The Marquis of Hkhtvorp v . Lord Lowther. 
Conslruction—Cumulative or substitutional legacies-- 
Exceptions. 

The testator had a eertatn kind of foreign stoekf and 
by tvo different codicils refers in terms to that 
stocky and disposes of it to the same person by both 
codtrils: Ueld^ to be a specific legacy^ and that the 
second gift was a substitution for the firsts and not 
cumulative. But where two different sums of money 
tcere givni by the same codicils, though in some de» 
gree connected hy expression with the specific gift, 
those pecuniary legacies held to be cumulative, there 
being no sufficient indication eff intention to overturn 
the general rule. f 

Thi.s question arose upon the construction of two o^ 
the eod.cils to the will of the late Marquis of Hertford* 
By a codicil dated the 17th of September, 1^5, exe¬ 
cuted at Boulogne, the Marquis of Hertford, after 
some other bequests and directions, proceeded thus : 
** 'lo Matilda, Countess Bcrrhtoldt, besides Austrian 
mrtalllques for one hundred and four thousand fiorius, 
I give five thousand pounds." After making several 
intermediate codicils not affecting the present ques- 
tiiin, the Marquis of Hertford, by another codicil, 
dated the 27th day of January, 1837, made the follow¬ 
ing bequest and statement"This is a codicil to the 
wdl of me, Francis Charles, Marquis of Hertford. 
Whereas 1 have by Indorsement on two little pa-'cels, 
containing one hundred and four Austrian bonds of 
•me thousand florin# each, given them to Matilda, 
Countess Berchtoldt, I confirm the said dlsporition, 
and adil to it twenty thoasand pounds English onr- 
rcncy." The Master bad reported that the Austrian 
bonds mentioned in the sceond codicil referred to the 
same thing as the Austrian metalliques mentioned in 
thr first codicil, and the Countess Berohtoldt having 
excepted to that report,, the Master of the Rolls dis¬ 
allowed the ezeefftiou. From that decision the Coun¬ 
tess appealed. 4t appeared that at the time of the 
death of the Marquis of Hertford be had no such 
Austrian seenrities os those mentioned in the two co¬ 
dicils, and, eoDsequeatly, unless the gift In the first 
codicil should be held a geaeral legacy, ft had been 
adeemed by the testator, he having disposed of the 
specific secttriiies In Us lifetime. 

Burge and Tr^, for the Countess Berohtoldt, died 
a case ia Godolpbin, p. 438,4th edition. 
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Tb« Lord CHANCBi«LOR.~The first codirii i«quite 
eonststent with his having nade up two little parcels 
containing one hundred and four thousand floriiis, and 
then be afterwards makes his willtsnd says, “B' sidrs 
the Austrian metalliqoes, 1 give 5,000//’ That is 

X ilte eottsistent. It is material to know whetlier 
ostrian metalliques are the same thing as Austrian 
bonds. Dues not metallique mean the stock, the 
bond the evidence which enables the holder to i cccive 
the interest, and nltlmately the principal, at Vienna ? 
In this country, if you sell stock, you transfer it, in 
order to enable the receipt of the interest. 

Bvrge,-^\t was intended to give the Austrian me¬ 
talliques as a specific gift. It does not appear that 
the same sort of securities is intended in both codi¬ 
cils. 

The Lord Ciiancbllor. — If the parcel had con¬ 
tained Spanish dollars, what would that be ? 

Burgt. —The presumption of law is that he intended 
that particular description of stock. 

Hie Lord Chancbx,lor.— I feel a little in the 
dark as to what Mr. Burge has said of the difference 
between Austrian bonds and Austrian metalliqiiCM. 
There is nothing before me upon which 1 can rriy in 
point of statemrnt as to the nature cf the property. 
If thrre is no identity betwern the two, there is tin end 
of the question. It is better that the patties should 
agree on some statement. If there is something gene- 
rally known as metalliques, the first codicil would 
pass that; and if the bonds in the second codicil are 
something differrnt, then the legacies are ruiniilative. 
It is unsatisfactory to come to any deci»ion on this 
matter in the absence of accurate information ns to 
the nature of these stocks. Let it stand over to make 
inquiries. 

Tuesday^ Feh. 11, 

Tripp contended, that if the gift in the eodiril of 
1^6 bad stood alone, it would have been a geneinl 
gift, and might have been satisfied by the purchase of 
so much Austrian metalliques ; that it was a dmion- 
strative legacy ; and that there was tft) safe grntmd to 
satisfy the Court that the gift of Austrian bonds in 
the second codicil was n substitution for the Mift of 
Austrian metalliques in the first codicil. It w»s >'iiiil ! 
on the other side, in the court below, tliat tnis was no 
gift at all. 

Tripii cited Robinson v. Addison (2 Ilrav, .115) ; 
Onions v. Tyrer (1 P. Wms. 343); Oage v. Shorn 1 1 
Myl. ft Keen. 52tf). 

Sir C. Wethercll Btid Schomherg cniitn'i, eonleiided, 
that it was a gift, with a descriptive reference t<i some¬ 
thing besides the will, namely Austrian uietnlliqucs, 
the existing documenlM which represent KH.Oon floiias. 
It had reference to a physical gift, lien- there was 
enough to control the effect of the word “ bi-.sidesi.” 
There is no ease in which the Court has held foreign 
stock in the way it has English stock, ns equivalent 
to money. In the first codicil, the trstator gavr 
Austrian metallic stock ; by the second, he refers to 
the documents which relate to the title to that stock. 

The Lord Chancelloji. —It appears that the 
Marquis of Hertford did purchase 100 bonds of l.ooo 
florins each, which were in bis possession at the time 
making both the first and second codieiN. 

Schomhrrg cited Ashton v. Ashton (3 Peerc Wil¬ 
liams, 387); Bethune v. Kennedy (1 Myl. ft Cr. 114); 
Lord Poms v. Lorrf Mansfi^id (3 Myl. ft Craig, 359). 

The Lord Chancellor. — I think the cr.sc 
stronger than when iicfure the Master of the llolKs. 
The affidavit of Mr. Ilopkinsoii states, triat lie oilro 
bought and sold securities of this kind. The Mnster 
of the Rolls seems to have considered the gift to have 
referred to some specific object. If a prison has 
3,000f. In the Three per Cents, and he makes a gift 
and refers to that sum, it will be specific, uidrs.s eir- 
cumstanecs shew that it is demonstrative. 

Tripp, in reply. 

The Lord Chancellor. —^The testator had in 
bis possession 104 bonds for 1,000 florins rarU of 
Austriau metalliques,when he said, ‘^Besidrs Auiiriun 
metalliques for 104,000 florins, I give 5,ooo/,” 1 

conceive that he reftrred to these Austrian lioads, 
whidh he had bought a few years before. Hes.ules 
this, two years afterwards, when he was still in pos¬ 
session of these bonds, he makes another codicil, in 
which he says in effect, that he has put in a parerl 
and given to the Countess of Kerchtoldt the same sum 
of Austrian bonds. This points to the samr h-gary, 
and throws light upon it; and when he say'*, I con¬ 
firm that disposition,” it is obvious that h«* means the 
same things 1 have no doubt that the diiposition in 
the second codicil is a substitution for the first co- 
didi. There is a distinct reference in each codicil to 
the same subject-matter. The decision of the Mas¬ 
ter of the Rolls is right, and the Master decided the 
appml must be dismissed. 

Exceptioni had also been taken by the plaintiff to 
the Master’s report, which stated that the legacy of 
6,000L in the first codkil, and that of 20 , 000 /. in 
the second codicil, were cumulative. The Master of 
the Rolls had disallowed that exception, aud the 
^ntiff appealed. 

Sir Ckor/et Wetherell and Sehomherg contended 
that the gift in the second codicU, where the testator 
1 confirm that gift and add to it 20 , 000 /. 
Bug^sh conreney,*’ was on entire gift, and operated as 


a substitution for all the benefits given by the first 
codicil, the 6,000/. as well as the m^-talliques. They 
cited Hurst v. Beach (5 Maddock, 351). 

"HVipp^ contra. 

Sir C, WelherelU in reply. 

The Lord Ch a NCKLLOR.^There are certain rules 
for construing bequests of this nature, one of which 
is, that where two different sums are given, the I'-ga- 
cies me held to he cumulative. That may of course 
be moulded by other circumstances which indicate a 
contrary intention. But I think in these codicils to 
the will tlieic i.s not suffirieiit indication of inten¬ 
tion to overturn the general rule. Here, in two dif- 
fi rent in-<truinenl8, he has givni two distinct suiAs, 
anil there is no indication sufficient to displace the 
general rule which renders such gifts cumulative. 
The costs of both appeals will come out of the testa¬ 
tor’s ttcneial pcrHoniii cHtatc. The will is framed as 
it the testator had directed a general reference of a 
large sum to the diatiibution of the Master. 

Wednesday^ Feb. If). 

Re Bannister, a Lunatic. 

PaHshabie property of the lunatic—Pi art ice in lunacy — 
Maintenance. 

Ihc next of Kin of this lunatic presented a petition 
praying that the property of the lunatic, which con¬ 
sisted entin ly of I..onc Annuities, producing an in¬ 
come of 350/. might be sold, and the produce invested 
in Three j cr Cent. Consols. The cost of maintaining 
the patient at thr lunatic asylum, where he had resided 
for several years, amounted to 2.50/. a year, and it was 
shewn that the property, when invested in Consols, 
would produce more than that anionnt of income. 
The lunatic is •«ixty five years of age, and coi se- 
quently, ixlioiilil he live fifteen years, or to the age of 
eighty, the l^ong A'inuities would then expire, and 
In* woiA be without any inciins of subsist cnee. 

ArnfMet supported the petition. 

The Lokii Chan -i i,ion.--lf the sum of 2.50/. a 
year is sofiiciciit for his inHiiitcnance, the sum of 100/. 
a year can be laid hy to Hcritiiiiilate, and thus supply a 
hind for his niaiuteiianee should he survive the tcrini. 
nation of the Long Annuiiies. This will amount to 
the same thing as selling the annuities.-uid reinvesting 
in Consols. There is no necessity for any reference 
ns to the propriety of selling the Long Annuities. 
I-p'm the production of an .'itlidnvir from the people 
at the asylum that the sum of *2.50/. i.s suffieieiit to 
insure the lunatic nil necessary comforts, I will re¬ 
duce the aihuvnnee for inaintcnanec to that sum 
without a reference. The affidavit must be very full 
and distinct, so as to satisfy rue that the lunatic’s 
comforts will not be lessened. 

RcOtte, a Lunatic. 

Practice in hinuey- Son-completion of securities by 
the eominittre of the estate — Costs. 

hnirndes supported a petition by the eommittee of 
the estate, who was the brother of the luiuitie, praying 
that he might nowbc allowed to perfect his securities. 
He had been ordered to complete them by the 4lh of 
Nov. last, but had been unable tn do so; he ivas, 
however, now' prepared to give ia sufficient sureties. 

Lloyd, for the eommitree of the person, the sister 
of the lunatic, w*ould state the circumstances, and 
leave it to his lordship to consider whether the enm- 
inittec was a fit person to he lontiniied in that office. 
The commissioner nuule a report approving of Mr. 
Otte us eommittee of the chtute, on the 14tli of .lune, 
184.3 ; and an order to confirm that report was made 
on ^he 4th of July, 184.1, by which the committee was 
directed to complete liis secuiities hy the Ist of Sept, 
in the same year. Nothing. how<*ver, wn.s done, and 
urgent representations by cnmmitlee of the person*] 
were made to Mr. Otte to proceed, ami inueh incon¬ 
venience resulted in the lunacy from the allowance 
not being provided for out of the proper funds. An¬ 
other petition was presented hy the committee of the 
P' rson to the saine effect as the previous one, and 
stating the change of circuinstanees which had oc¬ 
curred, which was heard on tin* 24tb of .1 iily, 1844, which 
fixed the 41 h of November following for the comple¬ 
tion of the committee’s secaritie-*. Mr. Otte then 
applied to the eoiinnis-io cr for an enlargeinf-nt of 
the time for putting in his securities ; but up to the 27tli 
of Defieiuberlicdid nothing more thnne.xrcutethe bond. 
A further unexplained delay up to the fith of January, 
happened, »'ind then one of the sureties approved of 
refused to execute the bond, or make the necessary 
affidavit. The commissioner, seeing the effect of the 
de ny was to affect prejudicially the comfort of the 
lunatic, diiected that a warrant shoultl be taken out 
for the appointment of a new* cnminittec, and Mr. 
Golding was appointed. It wras for his lordship’s 
consideration whether the p titioner was a fit person, 
having shewn ldin«clf so ri miss, to be appointed t'i 
manage the ebtate of another person. At all events, 
the committee of the estate must pay all the costs to 
which the estate of the lunatic had been subjected by 
his delay. 

The Lord Chancbllor.—D oes Mr. Otte know 
what these costs will be? He must make good lo 
the estate all the costs which have been occaiioued by 
his delay. 

LowndeSf In reply.—The petitioner had been ia- 


formetl that hr must pay all thr costs of the petition. 

The Lord Chancellor.— The costs are not li¬ 
mited to the costs of that petition, for the estate baa 
suffered loss, aud lie must indemnify it against all 
costs. Not to enter into any detail as tn the costly 
if the eommittee had completed his securities, no sneb 
state of circumstaneeh as the present would have ex¬ 
isted. He now applies for leave to complete thosR 
securities, and fie must make gnod all the costs occa¬ 
sioned by reason of his nut having before completed 
them. 1 have stated .the principle, but of course it 
will not apply to costs improperly iiieurrrd, if there 
have been any such. 1 understnud there is no im¬ 
putation on Mr. Otte’s chararter, and that he Is R 
proper pei sou to be appointed committee of the estate. 
Rut he has by bis delay orcasiourd injury and loss to 
the Iniuitieand hrr estate, and he must indemnify that 
estate. I'hr (]iu'Htit)n still retnAlnr open to the com¬ 
missioner to rmmider whrihur he is a proper person 
under the circumstances to be appointed committee. 

I should like to know how he explains this delay. 

Lowndes. — A Chniiecry suit was pending, in which 
a fund had been ascertained in which the lunatic was 
interested. Some uiouey had to be paid in by • 
trustee. 

The Lonn C'HANCELi.on,—Is he to be an aetov 
in the suit if so, the delay may be of serious conse¬ 
quence. If the fund has been actually carried over^ 
the delay may not be of much consequence. 

Lloyd. —The affidii’*its shew that the proceedings 
in the cause had liccu stopped by the delay. 

The Lord Chancellor.— What is the cause of 
the delay ? 

Lowndes. —The trustee ordered to pay in money 
only did so in July 1844. Having resided for mooym 
years abroad, Mr. Otte bud but a limited acquaint¬ 
ance in Eiiuland. Sufficient sureties fur the sum re¬ 
quired (1,600/.) have now been found, who are witling 
to enter into the necessary ob'igation*?. The estate 
of the lunatic consists solt-iy of n sum of 16,000/. in 
the funds ; so that the busmi'ss of the committee of 
the estate will consist only of reeeiWng the dividendi 
and hunding them over. ^ 

The Lord Ciianckli on.- Considering the rela¬ 
tionship of the parties, let him be appointed, on hit 
indemnifying the e-uitc of the luuatic, aud Mrs. Gold¬ 
ing, the si*«tcr, nguinst all eoi^ts, charges, and ex¬ 
penses properly incurred in the lunacy by reason of 
the delay in ])crfceting the conunittec’s p curities. 

It would only add to the expense to refer the matter 
to the commissioner. If any difficulty occurs, the 
enmmissiouer will commuiiicntc with thr taxing 
officer. 

Lloyd. —The petitioner should not be appointed 
until the costs are paid. 

The Lukd t’li ancellok.—T hat wmnld cause de¬ 
lay. lie has born let in upon the terms of paying the 
costs, and if hi; shall not pay tliosr costs, he is liable 
to be turned out. I'lie securities are to be com¬ 
pleted in a fortnight. 


vxcB-CHikXfCEXiXiOa ox* sB’esLAjrn’ffi 

COUtLTn 

Thursday^ Feb. 13. 

Baker r. Wktton. 

Prachce — Mortyaye—Riyhi to redeem—Statute of 
Limitations—Demurrer. 

S. B. in the year isip made a rondifiimtd sun^nder of 
certain copyholds of which she was seized, arrordtny 
to the custom of the manor of E. to C. C. W. to 
secure the repayment of n sum of money. In 1837, 
C. IL. ici/.v, tn default of payment, as he alleged^ 
admitttd tenant of the premises arcarding to the 
custom tn fee. subject to the equity oj redemptionf 
upon payment of the sum tidranced by him. and m- 
terest. 

The bill stnied lhat Ihc said C. C. shortly after the 
date and exeeiition of the mortgage (i. e. 1819), 
entered into possession, or into the reciipt oJ the 
rents and profits, and was then in possession of the 
properly, or receipt oJ r<nts, and that out oj the 
rents ond profits, and from rartoiis sums of money 
receictd jiom Hu said S. li. during her hjetime. he 
had htui more than repaid the orintipal and »n- 
ierrsl. S. li. died tn Januaty 18 to, a widow, and 
iiitestah, leavintj f\ B. the wife of IV. li. her only 
child and hem ss-til-Imc. and heiress according to the 
custom oj the said manor of E. her so/rinny. and 
therrj'orc IF. li. and C. B. his wife, the plaintiffs, 
claimed to be entitled to the equity of redemption tn 
iheprennses. The bill prayed jor on account of the 
jtriucipal and interest paid by the defendant 
C. C. IF, on the exerulioH of the mortgage, and of 
the interest since accrued due thereon. Also of the 
sums of money received by him during the mort¬ 
gagor's lijefunc. and of the rents and proJits re¬ 
ceived by him, the said 0 . C. W. ; «in/ that the same 
might l'\ applied tn the first ; lace to pay the uitcrestp 
and in the second place to sink the principal, and the 
residue, if any, to be paid to the plaintiffs. But \f any 
thing should appear to be due to the mortgagee, then 
upon payment of the same, that he might surrendw 
the mortgaged premises to the use of the plaint^ 
V. B. or as he should direct. 
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Ttf this bill ike d^ffnilant pul in a demurrer ; ^ii,/or > have been signed by the morteairee. The want of 
toanl of equityt llu bill shewing that the defendant , equity was therefore clear; fur the bill stated that 
had been in jaosmrion for more than twenty years ; | shortly after 1819 the murtf^agee entered into posses- 
secondly,for xeani of parties, the personal repre-^ siun, that la, shortly iifler twenty-five yeoirs ago. It 
sentative of S. B. deceased, not being upon the re- could not mean to embrace four or five years; and if 
eord, I the term “ shortly ” was of vugur signification, it 

Vemurrer, far want of equity, overruled, a7fou'e<2 as ; ought to be interpreted in favour of the defendant, 


to want of parties, with liberty toatnjnd. 


j and not to assiHt the plaintiff. Moreover, the plain- 


The Wll was filed 7th January, 1845, and it appears 1 t'ffs had alleged, upon takmg the accounts, it would 
that one Sarali Boucher, sotnetimes called siarah that the defendant had been ovcrp«dd ; there- 

Cranham, late of the parish of Egham, Surrey, I Mrs. Boucher 

rrrnon (2 M. 



ing to him the repayment of the sum of IHO/. with 
haterest, on a certain day therein named, but long 
■inep past. 

The hill stated that the said C, C. Wettnn was, on 
or about the 27th of November, 1837, in default of 
waynirut (as he alleged) of the said sum of 180/. and 
wterest, at the time appointed for payment thereof by 
the condition, admitted tenant t»f the hprediiameuts 
•ceording to the riisfoin of tiie said manor, to hold to 
him, the said C. Wetton, his heirs and assigns, 
subject nevertheless to the equity of redemption 
thereof upon payment of the said sum of 180/. and 
interest. It moreover stated that the said C. C. 
Wetton, shortly after the date and execution of the 
said stirrender ’by way of mortgage, entered into pos¬ 
session of the said mortgaged hereditaments, or into 
the rreeipt of the rents and profits thereof, and that 
the said defendant had ever been and was then in such 
a,po«se&siou or receipt, and had received the same rents 
Md profits to a very consideratde uiuount in the 
whole ; and that he had received from or on account 
of the said Sarah Boucher in lier lifidimc, various 
sums of money oci nerouiit and in sati-.ftiction of the 
■aid priucipal sum of IRO/. ; and that by means of 
the rtmts and prufits <»f the said hereditaiiKMits which 
had Imeit received h\ the s.'iid defendant, and of the 
several sijp.s of monej from time to time, and of the 
several sums ot money fiora tiur- tii time paid to or 
received by him. the said defeiulant, from or oa nc- 
fxnint of the said S irah Boueher in her lifetime, the 
■aid defenilaiit had been greatly moie I him repaid the 
principal hiiiii of and all interest thereon. 

Sarah llourh'-r, the inortgngov, dieil in the month 
of January, 1R40, a widow, and intestate as to the 
said ctipyhulds, and left the plain!iff, ('nrolme Baker, 
tbea and now the wife of the phtintiif, W. Baker, 
ber only ehild niul lieitct-s-al. law, and litiresB 
aeconling to the eu-atom of llie said manor of 
Egham, her surviving, and lluiefore the plain¬ 
tiffs rlniirir-d, in tight of the plaintiff (Juroline 
JBakrr, to be entithd to the equity of redemption 
of the said tiereditamenlK. The bill priiyrd that an 
account iniglit be taken of the prineipal nmney ad¬ 
vanced by the defendaiil to Die said Sarah Boucher, 
deceased, on tlie rveeution .-r the Jinudgage, and of 
the interest whieh hud hine*- aeeriied due thereon. 
Also an ai'couat *»f the sums of money which wen* 
received by the defendant from, or on aerount of, the 
■aid Sarah Boucher in her lifetlmt’, and also of the 
rents and profits of the mortgaged premises wliieh 
had been received by, or ou Indinil of, the ilefendant; 
and that what should, upon taking such acconntH, 
be found to have been from time to time received by 
the dcfo.idunt on account of the said rt nts uud pri.itts 
•r otherwise from, or on account of, tlie said Sarah 
Boucher, might he appliuil in the first place in payment 
of th ' interest, and then in sinking the principal, and 
tlie restiiue (If any) nvyht he paid over to the plaintiffs 
by the defendant. And that the dt^cudnnt, iu such 
case, or if it should appear that anyining was remain- 
iag due to the defeiulunt on tar- mortgage, then, upon 
payment of whut ‘•htnild be finind due, might be 
decreed to burreudir and assure the mortgaged hcre- 
dltatncntiK tolhc -’se of the pbuntiff, Caroline Baker, 
iNtr heirs ana as. gns, or otherwise us she shuuld 
direct; and the defendant luigltt deliver up posses- 
ttoo to the plaintiffs, togiihrr with .ill deed.s, &c. 

To this bill the dcfi uduiit put in a demurrer for 
HfiEiit of canity^ and for want of parties; it nppeariog 
OB the bill that a legal per«ouRl representative of 
Sarah Boucher in the bill uameil \\a.s a necesiiary 
P*rty, but that no such person liiid been made a party 
to the bill. 

Bethel and Heathfivtd, for U»e demuiTcr, contended 
that, under the a tk4 Wm 4, c. 27, s. 2H, no suit can 
be brought to redeem a moitgiigeil estate after twenty 
years from the tiiuo W'hen tlie mortgagee entered 
upon passeshion, or from the last written ackaow- 
kidgineut/u) That here there wan nn acknowledg- 
“—* iu writing, nor were the accounts alleged to 


not trouble the 
plaintiff as to the equity ; to that extent I overrule 
the demurrer. 

Bilion, in support of the bill, as to the demurrer 
for want of parties, contended that the plaintiffs had n 
right to file their lull without bringing the personal re¬ 
presentative of Mrs. Boueher before the Court. 
5foreover, he was informed that there w-us no perso¬ 
nal representative of that lady inexistence. 

The Vii’K-Cii ANCKi.j.oR thought that, according 
to the allegations contained in the liill, the personal 
representatives ought to be brought before the Court; 
for as the facts were staU'd, the personal representa¬ 
tives might say, you (the defcudaiit) have been over¬ 
paid, and thus subject the partii s to a second suit. 

Jlvmurrer for vuint of parties allowed with costs. 
Leave to amend by adding parties, or otherivise, 
as plaintiffs may he advised. 


VZCB-CKAM‘CSX.Xi01b XWXGHT 
BB.VC£*8 COVT T. 


(«) By the 7 \N'in. 4 * l Viet. c. 28, after reciting that 
double bad been cntn-iainru as to the effect of the above- 
mentioned atuliue of :i j!; I Wtu. 4, c. 27, so far aa it related 
to mortgages, it provide* that pcrsomi entitled to or claiming 
under any mortgage of land, See. may make an entry, or 
bftag an action at lav or suit in equity, to recover such und, 
Ac. at ady time wtUiln twenty ycara neat altar the laat imy- 
ment of any part of the principal money or interest aecnrad 


by aueh mortgaga, idtboivgh mure than twenty years may 

have dapard aincc the time at which the right to make anch ■ . . . ^ - -— 

entry, or bring such action or suit in equity, «hatl htiw fret I OB thn 3rd, and filed on the 4th of Soptember, 

i 1840f Bod on the 27th of February, 1841, he was dis- 


Nor. 0 and IS. 

CiiuarHii.r. r. Marks. 

Will’"Condmetion—Restraint upon alienation— T'or^ 
ffit me— Jnsolvent -Costs, 

A testator gave to .1 fl, for his natural life, the dii c- 
dends upon a sum oj .5,(KM)/, stork, and directed that 
if he should die or heroine bankrupt the diiidend 
should be paid to his wife for her life, she to lay it 
out for the good of Ins children. and upon the 
youngest of the children becoming of the age of 
twenty^one years, the stock to be sold and the money 
to be divided between such of the children as should 
be then living egunlly, but no one of the said children 
should be alloirid, or should ever sell or part uilh his 
or her share or intenst in the said money until it 
should he diridcd ; if on proof of any one or more of 
them hnviny done so, then hts or her shore should 
from that time become the property of the other 
children. After the death of A It, and during tns 
V tfe\s life, and before the youngest of his children 
attained twenty-one, one of the children took the 
benefit of the Jnsolrnit Debtors Art, and it nas 
held that the restraint upon atienation was effectual, 
and that the insolrenCs share went among the othn' 
children, and that the costs of the assignei must be 
obtained by him out of the insolvenrs estati, if any. 
JatncH rhurchill, by hi.s will dated the Ist of Jaii. 
1S30, gaveto his brother, (jporge Churchill, for hi.s 
natural life, the interest or dividends from 5,000/. New 
Threc-and-a-Hulf per Cent, .stork. The will then 
proceeded in these words :—*• He shall never sell 
or part with the niiid interest or dividend iu any way 
whatever during itU lifetime until it becomes due ; 
111 -.! if the said (lenrge Chiircluil .shoul I die or become 
a banknipl, then the said dividend shall be paid to his 
.said wife, if she shall then be living, for her life. She 
is i(» lay it out for the good of his children ; but if 
she should be the U)ngc.st liver and get iiiarcied again, 
lUe.n she shall h.*ivp nothing more to do with the 
mone\ ; the executors or executor shall llien hav. 
full eoiitrril over the money, iind shull lay it out as 
they shall tliiitk best for such uf the children ns re¬ 
main underage ; and when the youngest child becomes 
of the ngc of twenty-one years, then the said 5,000/. 
shall be sold, and the money shall be tlien equally 
divided between such of the said George Chnrchiirs 
children us shall then Ijc living equally, share and share 
alike; but no one of the said cbihlreii shall be allowed or 
sbuli ever sell or port with hi.s or her share or interest in 
the feidd money until it shall be divided ; if on proof 
of any one or more of them having done so, then his 
or her share will from that time become the property 
of the other children ; and when the ^aid stock shall 
became sold, his or her share shall be divided between 
those other children who shall not have sold : this 
stock to stand in the name of my executors.” The 
testator died on the 15tfa of October, 1831, and on 
the 10th of January, 18.16, George Cburcfaill, the 
brother, died, leaving bis widow and six cldliireo him j 
•orviviug. 

On the 27th of J.uly, 1840, James Churchill, one of I 
the children of George Choixhill, was arrested for 
debt, and on the 7th of August, 1840, he presented a 
petition to the Insolvent Debtors Court, under the 
1 6c 2 Viet. c. 110. Upon that petition tiie vesting 
order was made by the Insolvent Debtors Court oa 
the 8th of August. The insolvent’s schedule was 


charged. Robert Marks, one of the defendants In 
this suit, was appointed assignee on the 29tb of 
March, 1841. George Churchill’s widow died la tho 
month of May 1843. On the Ifith of January, 1844. 
the youngest of George Churchill’s children attained 
the age of twenty-one years, and at this time four 
otdy of the children were living, one of them being 
James Churchill, the insolvent. The object of this 
I suit was to ascertain who was entitled to the fourth 
share, which, but for his insolvency, would have been 
the |)roperty of Janies Churchill. 

Stmons, for tbe plaintiffa, cited Brandon v. Asian 
(2Y. &C. C.C. 24), and ifar/in v. Maugham (V, 
C. of Eng. 17tb July, 1844). 

Koe anil Tripp, for the defendant Marks, the assig¬ 
nee, cited Ross v. Ross (I J. & W. 154) ; Co. Litt. 
206 b, sec. 334 ; 222 b, sec. 360, and 223 a, sec. 3G0, 
and Doe. v. Carter (8 Term Rep. 74), 

Amphlett, for another defrodiint. 

The Vicjl-Ch ANCKLi.OR said that his present ias- 
j pressiou was that by the insolvency there had been 
n ^>arting with tbe property within tbe meaning of tho 
will. The next question then would be whether tbe 
clause in the will was elFrctual. 


Nov. 1R.—TheV ick -Chancellor.—T he languagt 
of the will of the testator, James Churchill, is more 
brief and restricted tbau that which 1 had to construe 
in Brandon v. Aston, but 1 remain of opiaion that by 
means of the petition presented by the insolvent and 
the vesting order upon it, he parted with his interest, 
if any, under the will within the meaning of that ex- 
prassiou euntaiued iu it. It has bevn stated and ad¬ 
mitted that these proceedings took place after tfaa 
deaths of the testator and the insolvent’s father, 
wikile the insolvent’s mother was living, and the 
widow of his father, and while one of the children of 
the insolvent’s father was a minor. It has not been 
suggested that tbe widow did not duly perform tlie 
duty impo!!ied upon her by the words ” she to lay it 
out for tlu'goo()*>f his cldldreo,” w'ords which I tliink 
certaiuly cunuot be considered us rxtendiog beyond 
tbe ineoine diuing her life; and except such interest as 
the insolvent might have iu the application of tbe 
iueonn* during her life, he had not, under tbe cirrum- 
sliiiMTM which 1 have mentioned, according i the 
true construction of the will, acquired, in my judg¬ 
ment, any vested interest in any part of the fund ia 
(jiifstioii at Ihc time of the prc*.cnling the petition or 
of the vesting order. J reiicat that 1 do not consider 
j Brandon v. Aston to have been wrongly decided. 1 
I now wish to hsivc the question argueil whether tlie 
1 restraint on aiicnaiion was effectual. 

Koe and Trxpp, for the assignee, then argued 
against th( validity of the restraint, and cited Bradley 
\. Peixo/o {3 Vcs. 323); anil Greeny. Harvey (i Hare, 
428). 

The Vicji-CiiANCF.i.i.ou.—I am at present of 
opinion, that, whatever miphi have been thought 
of this ease 250 years ago, the decisions uniformly 
recognigeil as binding for more than a century have 
rendered it necessary to bold that this danse, worded 
as iI is, is in effect valid. They do not, perhaps, de¬ 
cide it in terms, but they decide it in sulMtanee and 
effect; and therefore, construing this will as I do, 1 
must hold that this clause of forfeiture. tdiifUag 
rlsinse, or whatever it ougjii to be called, worded as 
it i.s, and with reference to this particular will, must 
be deoid^d by me to be valid. 

Koe then applied for the costs of tbe assignee oat 
of the testator’s estate, but 

The Vick Chancellor said that he should make 
no onler for him either to pay or receive co«ts, but he 
must get his costs out of tbe insolvent’s estate, if aay. 


March 3 and 4. 

Fohtkr r. Brkynton. 

Injunction '-Reference for impertinence— Impertinence. 
Motion for injunction to stay trial, there being a re¬ 
ference to the Master upon exceptions for imper» 
iinenre in the bill, refused with costs. 

B7irre an agreement was set out in verbis, and there 
being many transactions to be stated in the bill, the 
plaintiff, sotw time if ter the setting out the agree¬ 
ment, rejieated a part qf the agreement as an intro- 
ductiOn to a branch or the transaetions, such repe¬ 
tition was held not to be impertinent. 

This was a suit for tbe specific performance of a 
contrqpt for sale, and also to restrain an action of 
trespaee, commenced against the plaintiff, pn aeooaat 
of acts done by him and bis agents upon taking possea- 
ston of tbe property. On the seventh day after the 
defendant’s afipearance, he filed forty exceptions to the 
bill for im pertinence, aad an order ^ reference to tha 
Master upon the exceptions was obtained ; the venua 
being laid in StaffoidehUre, pnd the oomn^ssum day 
being tbe 14th iaatant, 

Wiyram and Osborne now moved fi»r an injanetum 
to stay the trial, notwithstaadlag the exeeptieag* 
wtdeh they alleged were put ia for the purpose of 
delay. 

BUton, for the defendant. 

The Vies- Chancellor refused the asotliM tor 
the toiaaetion. with costs; but aald that he woald 
hear the cxeeptioas hissstlf. 

March 4.—^The exoepUons for impertinence were 
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gone thmngh, ami in every instance, excepting two, 
overruled at once. 

Bitfon^ for tli** defendant. 

Osborne^ for ttie plaintiff. 

The Vick-Chanckli.oh.— The thlivl and twenty- 
fourth cxeeptions stnnii thns ; the plaintiff seek^ the 
specific p'Tformnnec of an agreemenf for the puirlinsc 
of an estate ; the title isnecepted, nr all but accepted : 
varirins nrg<ttintion«i orenrrecl durini; the pro^rea^ of 
the examination of the title; and ultimately a ques¬ 
tion about the possession led to nn artlonof trespass. 
Whether the. plaintiff should ultiinatelv npp‘’iir or mit 
entitled to stop this aetion, it must he remembered 
that he is entitled so to frame his hill as to make the 
answer to it servieeahlc to him in the aetinn. Inde¬ 
pendently of tills, the nuthoritieH of this Court upon 
Bpeeific perfnrmiinee eontnin eases in whieh the r'lrht 
to a specific performance has been afTeeted by the 
conduct of the parties, and th-’rrfnre, whcir disfov(*r\ 
in such n suit is sought, it is litghly relevant that thr 
circumstances under which possesshm w'ns taken 
should be accurately stated, and it is therefore 
that I have held the bill in all other respects hut 
these two not impertinent. These two remaintnir 
exceptions stand thus. An agreement is set out 
in I'rrhis, in a hill, long, hut not over long, the 
transiiptions not being few ; some way on in the bill, 
for the introduction nf sniuc head of the transac¬ 
tions, and to call attention to it, the plaintilT states, 
unnecessarily T agree, that the agreement provides 
so and so, though the ngreement was before fidlv 
stated. Snell n thing may be done improperly nnd 
oppressivi ly, hut if done to make the statement more 
clear nnd intelligible. 1 think it would he hnrsh HUf’ 
wrong to say tlint it would he neressarily impertinent, 
and T therefore hold the hill in these respects to he 
pertini nt, poiisiilering the nianrier in w'ueh. and tlie 
object for which, this statement i« intrndneed. I have 
received n roinmnnirntion from one nf the judges of 
this rourt, whose opinion I have disked upon the 
que.stion, nnd that learned judge snvs, that he eon 
sillers the repetition is not i »■ pertinent, if not im¬ 
proper to make the statement clear. 

(Vvf.v rcsenvd. 


CTommon Unlit CToints. 

COURT OP QUPBW’S BSTVCH, 

Kafurdin/, AJiirrh 1. 

Hart p. Sti.vt.n's. 

A hus/iuiuf vho rerrirv'i inff’rr.sf au n })rtnnissi,ri, noff 
tjiren to his irifr diim .\olu, i,s a roninrlrnf intfnrss, on 
an action hronqht upon thf nntr bij Ins trifi-'s aihninis- 
irafor, to pi ore ttu pmtni’nt of thr intrrt't^f on thr 
vntr in order to luki it out of the Slafiifr of Liiiii- 
tntwns. 

Assumpsit on a promissory note by administrator of i 
a married woman. 

Plea —tlu* Statute of Limitati ns. 

On the trial, the plaintiff put in th<- hii.shanirs evi¬ 
dence to the effect that he had rereived pnvmcnt of the 
interest nn the note, iid that it was thereby taken 
imt ofthe Statute of Limitations. The noli* had been 
given to the wife before her mnrringe, and it was con¬ 
tended. for the defendant, that the ha.l been re- 
dueeil into possession by the husband by the receipt 
of the intere‘t, nnd that it vc-ted in him, nnd, th'TP- 
fore, he lind ii direct interest, nnJ could not he a com¬ 
petent witness under tlie G Ac 7 Viet. e. S.'j. The 
learned judge, at tne trial, held otherwise, nnil there 
was a verdict for the plaintiff, whirh it was now 
sought to set aside and enter a nonsuit. 

Jerine, Q.C. shewed rause. 

Godson^ Q.f. (with whom was Pashlej/), cantrii. 
Cases cited: Maeneillaffr v. Ilnllowin/ (l IL A 
Aid. 21K) ; Philliskirk v. PlurkwrII (‘2 M. A S. m): 
Oaters v, ifcJdeletf (fi M, Jk W. 423) ; Shrrriniftou 
T. Yates (13 L. J. 249); Co. LH. 1 Ins. 3.51 a; 
Mitehinson v, JJe\ason (7 T. R. 34s) ; 1 Wni. Saun. 
210; Nash v. Nash (Madd. 137) ; iTi//.? v. Nurse (1 
Ad. & Kll. 6.5); Sowman v, Corrir (2 V-’s. H'l) ; 
Bent v. Baker (3 T. R. 27) ; Thomas v. Bird (») M. 
& W. fiH); IToffle v. Covjw^ (9 M. & W. 4.50) ; 2 
Kent Com. 142 ; Palmer v. Cosferfan (4 Q.. H. .525.) 

Cvr. adr. rnlt. 

JUDOMKNT. 

Pattkson, J. now delivered the judgment of the 
Court.—^This was an action on a promissory note by 
the administrator of a woman to whom it had hem 
given before marriage; the pica was the Statute of 
Limitations. The only witnosB called was the hus¬ 
band, who proved repeated payments nf intcre.st Lo 
himself in his w{fe*8 lifetime. She objected to his 
receiving interest, and it was argued nn the judgment 
of the Court in Macn^lage v. Holloway, that he 
himself had become the owner or rath; r the holder of 
the note, having reducpd it into his possession by the 
receipt of interegt. For this latter proposition, we 
think there i« no foundation: the derision in th%t 
case is wholly inapplicable here. The observations of 
Lord Klteabonmifh in giving judgment are undoubt¬ 
edly too strong, nnd have been mucdi corrected nnd 
■sndUled by tbie Court in Bieharde v. BMiards, and 
iby the'Court ofKxdieqner in Wafers v. Maddeley. But 


even if they wore in strict accordance with the law, 
they would not avail the defendant In this case, far 
they suppose the reduction into possession hy the hus¬ 
band during his wiff’s lifetime, of which his merely 
receiving interest in the way stated in this case is not 
even any cvidcncf. Wc have no donht, that the hus¬ 
band was II competent witness under the late Act, 
notwithstanding his possible benefit from liis wife’s 
c-t.ite. It was further argued that, if competent, h’s 
etidenro did not avail for the puvpoM- fur which it 
w'.’is given, namely, the taking the note out of the 
Statute of Ll-i»it«tions; but it was rhw that it did, 
for if he receives the interest, not in his nwn right, 
hut ns the agent for his wife, whieh he clea-ly did. 
the interest must he paid to h'-r. Therefore tins rule 
must be made absolute. Rule absolute. 

tyanknipt anb finfinltornt (ffoiirtfi. 
coTTivTaT concnxzBsxoiriiRS' 

COVRTS. 

BRISTOL DISTRICT BANKRUrTCY COURT. 

Friday, March 7. 

(Before Mr. Commis dimer Serjeant Stkimikm.) 

Re .lOlIN JONM'M. 

Plalemnif in petition of the value of insolrrnPs estate 
must inrlude all hus estate, irhefher incumbered or 
#>/ unincumbered, nntuithsfandiny the word un¬ 
incumbered ” in the form of petition. 

What is a rexattous defence / 

TTavinq defended on aetion with reasonable grounds 
for doing so is no (/round of opposif inn, hut if thr 
defence vuut rexatioiis, the final order will be 
refused. 

This insolvent entne up f'lr his first hearing hr 
ii'ljoiirnlncnt from the 2'lth I'Vhninrv (spc* ante, p. 
4.3fi). when it appear'd that he was rntitled to scvnil 
properties ehnn/ed inith mortgaqfs, and tliat thcv.aliies 
of these several ripiitics of redemption were not in¬ 
serted ill the petition. 1 

Bridges stated thut the words in the form of pe¬ 
tition, required hy 7 Ik a Viet. c. ftfi, wi re so aiiild- 
giious as to leave it uii''ertaiu wh' thcr the value of 
iurumhrred propi*rfv was to hciii*'erted in the petition. ■ 
The words were, “That vmr petitioner is dc-irons that 
his estate shouhl be ndininistered under the protce- ' 
tioii and direetion of this honourable Court ; and that 
he verily believes such estate is of the value of £ —, 
at the least, uninrumfuTed. and beyond the value of 
his wearing apparel, fice.” The in''olveiit has not 
iiildrd the value of piopei ty which he has mortgaged, 
heenuse he eould not say that such jiroperty u.is 
uiunrifiniif rt'd. 

11 M llovorii.- The meaning is not verv eh ally 
e\pr''ssed: but the word “ nninemnbered*' in the 
form relates to the vord “ value." and not to the 
estnta; ronsccpieiitly the ra/ne of these ecpiit es of 
redemption must be obtained nnd inserted. 'I he fi^^l 
hearing iiiiist be adjourned for that purpose. 

Homes, for the assignees, had no objection to this 
course ; hut ns hr WHS instructed to endcftvour to get 
the interim protection withheld, he hoped in a few J 
minutes to make out H sufficient case of vc.xatious 
defence to call for .such puni“liment. 

It was th**M proved that iiisolv< nt had joined in a 
pmmissnrv note with one I). Jones, for the paviu'mt of 


The priaonerfl were indicted tinder the 0 Gao. 4, e. 
69, s. 1. The indictment was ns fallows;—“ J. A. 
(then naming the other prisoners), late of the parhdi 
of Foffnnts, otherwise called Fofant, otherwise Cfltl/Ai 
Forant, in the county, Ac. together with divers other 
persons to the ptrors unknown, being to the number 
of three or more together, on the 2.5th of Februaiy* 
A.D. isl.j, at till* parish aforesaid, abnutthe hour of 
three in the ri'ght, beiny resjxcticely armed v'ith guns 
! and other off(fi si re weapons, did then and .there tnge* 

I thrr. by night as afoi v'sidd, unlawfully enter into 
! certain land raffed Foffnnts, nHuo-wise railed Fofantt 
' nlhenrise called Fornnts,^* Aiv. continuing the indict- 
; nirnt to the clo«r in thewfual form, 
j 11 was proved on tlic part of the prosecution that 
two only of the men were armed with guns, the rest 
having sticks only. The close w«i» proved to be 
riilli*d Fovant, and that it wiis known by no other 
name. 

For the prisoners it was contended that all of them 
but the two armed with L'lins must be acquitted, and 
the case of Reg. v. Ilifnis (H (\ Sc P. 7-595 was citedf 
which, it was said, was nn express dcci>ion by Mr. 
Justice Fatteson on this point. There it was held 
that a rtmslrue/u'c arming was not sufficieut; and a# 
♦^wo of the prisoners were averred in that indictment 
to he armed, nnd it was proved they were not, Mr. 
Justice PattcHon directed the jury to acquit them. 
Then nil the prisone r-’ were alleged to he armed with 
guns nnd other offeii'^ivc weapons, I'he prosecution 
need not have. n\ erred this so widtly, but shouhl have 
specified such as w’erc armed, which would have 
heeii siiflieient under the statute. Hut having 
thought proper to allege that they were respectively 
armed, SiC. he was hound to have proved them so. 
Secondly, the indictment was uncertain as to the 
parish and' as to the wood, since tliey were both de¬ 
scribed under three scvcrnl ii'imes. 

CorF.Riiion. .1. said he should direct the jury, 
in opposition to the case of Reg. v. Darts, from 
whieh (with several ofthe other juilges) he dissented. 
At the same time, if iiecess.irv, out of rrspeet to Mr. 
Justin* Paiteaon’s opinioii, he would reserve the 
point for the ronsideuition of the fifteen judges. Ho 
did not consider there was any thing in tiie other ob¬ 
jection. ns nil the names wen* idem sonans. 

The prisoners were convieted. 

Merneeiilher, for the proserntion. 

Hodges nnd Kdimrds, for the prihoners. 

Tuesday, March ll. 

;Before Mr. Justice Kiii.ic.) 

Kh(f. r. lilCKK. 

It is no ohjutwn lo an iudietmrnt undtr f/ie 7 V 8 
Gfo. 4, r. 2!». .’is, Ihal tht tndxctmcnt ctuinjes that 

the prisma r receired the monetf, C\’C. nyd then having 
caused the offender to fa a/?pn lirndnl. sed qutere, 
'I’hi* prisoner was indict^’d under the 7 ‘"k S (jeo, 4, 
e 29, s. .58. whieh enacts that evert person who shall 
corruptingly take uny inonry or reward, directly or 
indiiertly, under pretence or upon account of help¬ 
ing .'my |ier.snn to any chatter, rnouey, valuable 
seem it), or other property whatsoever, wliicli shall 
by any felony oi inisdemeuiuir have been stolen, 
taken, ohtiiiiied, or converted ns aforesaid, shall 
(unless he rouse the offender to be apprehended and 
hroiKfhi ,'o trial for the sonir) bo guilty of fi-lmiy. Sec, 
The indictment clmrged the oflFcnce as follows 


rand to Mr. Morgan ; that he had defended an aetion | 
hrouglit by Morgan for the rceovery of the note, j 
pl**adeil*.several spicial pleas, and driven the plaintiff 
to tiial, hv whii-h the costa, which would have been ] 
about 10^ if judgment had gone by default, hud been j 
iuerensed to upwrnrds of SO/. 

Uonus, for the execution emlitor, Mr. Morgan, 
submitted that this vex.*itious defence was a sufficient 
ground for refusing to name a dnv for the final order, 
or, nt all events, for a fuisprnsion of the protection. 
(Re MfcNeir, 2 Law T. 76.) 

His Honouu. —There are some circumstances in 
this cH.se which lead me to infer tbut tlie insolvent did 
not vexafiously defend this action. 1 pcrci ivc thnt 
Mr. Baron Aldcrsoii dismissed n summons to strike 
out one of the pleas, * ernusc the insolvent hud 
satisfied him that a distinct bond fide defence w'us in¬ 
tended to be set up under eaeli plea. As this case is to 
bcadiourned, I HhnlJ, at the aibmirned hearing,require I 
the insolvent to satisfy me that he liail reasonable { 
grounds for defending the action in the: manner he 
hds done. He inny have his protection renewed until 1 
the adjourned hearing, but if he does not then satisfy 
me that he was justified in pleading these several plcns 
to the acituii, 1 shall certainly refuse him his final 
order. Adjournment accordingly. 

Cirruit KfpiirU. 

SPUING ASSIZES. 
l^KSTERN CIRCUIT. 

Salisbury, Monday, March 10. 

(Before Mr. Justice COLKRlDGK.) 

Reo. V. ANPnsws and Othf.rs. 


“ Fi'ionion«lv diil ri*ci*i\e of A II certain moaey and 
reward, to wit the sum of two shillings and sixpence, 
upon account then and there of helping the said A B 
to eeit.iin goods, &c. lately before feloniously stolen, 
\c.; the said (pri-.oner} not then having caused the 
offenders by whom, i\r. to he apprehended.” 

Ball, for the prisoner, otijectrd that the indictmeikt 
was iiisufficiriit. The statute .specified no time whea 
till* party Inking the money was bound to cause the 
offender to he apprehended. .At any late, be must be 
tdlowed a reasonable time to do this before the provi- 
i sions of this vi'rv p*'nul statute would operate against 
I him. But, as this indictoicnt was framed, a party 
convicted upon it would have rendered himself liable 
to all the penalties of the statute because he hud not 
apprehended the felon at the very inoineot when he 
took the money, nn iii|ii.stire which the ntatiile never 
contemplated. The words of thr indictment are, 
that the prisoner rcc-ivcd the money upon account, 
Ace. not then having caused the offender to.be appre¬ 
hended. 

Eri.i:, j.— 1 do not think the objection can be 
supported. 

'I'he prisoner was convicted and sentenced to stat 
months' iniprisonment. 

MIDLAND CIRCUIT. 

Northampton, Tuesday, March 4. 

(Before Mr. Justice Mauli-..) 

Dor dem, Braj-kk **. Stlmpron. 

Bjectment—Several demises — Election. 

Deelarutinu in ejectment, containing tw'o demim, 
one hy the testator, and the other by his devisees in 


A constructive arming sufilcient under 9 Oco, 4, c. 69, ' trust. .... 

s. 9. and therefi/re if any one of the party is proved j The title of the trustees under the will having beea 
to " be -armed, that wUl be at(RMent evidence that proved, .... . . 

they were all armed, 1 Flood, for the defendant, sobmittod that the Immt 
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d the plniiitifl' must elect on which demiee he would 
take the verdict.* It was clear that the defendant 
ought to have the verdict entered for him upon one 
of them. 

Whitehurst and Harlow^ for the lessor of the plain> 
tiiF, contended that this was not a case of two con¬ 
temporaneous inconsistent demises, and that, there¬ 
fore, they were not bound to elect. ** 

Maui.IS, J. however, said he thought they were 
bound to elect; and the learned counsel then elected 
to take the verdict upon the second count, slating n 
demise by the devisers in trust. 

Garrett e. Dryden, Bart. 

Sheriff—False return—Landlord's rent. 

Case against the sheriff for a fHi^e return. 

The plaintiff had been co-tenant with one Gudgeon, 
of a farm at Milton, in the county of Northampton, 
to Dr. Henderson, who, also being in postession of 
certain warrants of attorney against the plaintiff, had 
entered up judgment upon them, and issued execution 
thereon. The sheriff, in fact, levied a sum of .'ISO/, 
but he returned a smaller amount, deducting about 
col. as arrears of rent due for the farm, and another 
sum of about 40/. due for the rent of other premises, 
and which had been secured by a bill of sale of a 
certain stack, forming part of the property seized 
and sold. The rent was pitid by the sheriff to 
Gudgeon; but it ultimately came into the hands of 
Dr. Henderson. 

Uuvffrejf and Miller, fur the defendant, contended 
that, upon these facts, the plaintiff must be called ; 
and cited Wintle v. Freeman (11 Ad. & £. 539), and 
Xteivis V. Musgroce (reported in a recent number of 
the Law Tisikr), for the proposition that if the 
gooda seized under a Ji.fa. are exhausted by payment 
of the landlord’s rent, expenses, and the sum due on 
a prior writ, the return of nulla hona is proper. The 
BtMk was the property of Dr. Henilersiin under the 
bill of sale, and he only ennsenled to the sule of it on 
the condition of hia debt being paid. 

Hill and Waddington, for the plaintiff.—I'his is a 
different case; first, the rent was not paid to the 
landlord by the sheriff; and secondly, the landlord 
was the party issuing the execution ; and, therefore, 
the full sum levied ought to have been returued. As 
to the stack, the debt charged upon that w'as in re¬ 
spect of rent due for other premises; and that sum, 
therefore, ought not to have been deducted. 

Mauee, J . was of opinion that Wintle v. Freeman I 
governed this case, and that it made no difference j 
whether the party at whose suit the writs were issued 
eras or was not the lauiUord, or whether the money 
retained as rent was hamled over immediately to the 
landlord, or mediately through p third person. In 
the present case no doubt Gudgeon was in the posi- 
tion of surety for Gnrratt, and Dr. Henderson looked 
to him, and therefore it was that the money passed 
through his hands to Dr. Henderson, the landlord. 

The plaintiff was accordingly nonsuited. 

Lincoln,' Monday, March 10. 

(Before Lord Chief Justice Tinuae.) 

If an attorney delays to jtne out a wnt in an action 
against a constaMe until after the exjnration of the 
time within which the action must be brought, or if 
he omits the words by statute" in entering the de¬ 
fendant's plea upon the record, in eonsecnienre of 
which omission a verdict given/ar the plaintiff is suose- 
quentty set aside ; these are such instances of negli¬ 
gence as wilt afford a good defence to an action 
brouihtfor the recovery of his bill of costs. 

Assumpsit on an attorney’s bill. 

Plea—Non assumpsit. 

The defence was, that the plnintin bad so negli¬ 
gently conducted the defendant’s business that he had 
derived no benefit from hia services (see Trmpler v. 
M*Lachlan, ‘2 N. R. 13fi; Huntley v, Hulwer. C 
Bing. N.C. Ill' ttracey Carter. 12 Ad. & K1U 
3tr3) ; and it appcuied that, having received authority 
ftt>in the present defendant to romtnence an action 
against one Green, ii constable, the plaintiff did sue 
out a writ against him in an action of trespass within 
the six months limited by stat. 24 Geo. 2 , e. 44, s. 8, 
but took no proceedings tipon that writ; that after¬ 
wards, and after the expiration of the six months, he 
sued out nnother wTit, upon which he proceeded ; 
riiatin that action the defendant Green pleaded “Not 
guilty, by statute;” but the present plaintiff, in 
making up the record, ne tlectrd to copy the words 
” by statute and the deiendant at the trial, being 
mable consequently to give the special matter in evi¬ 
dence, the pl^iitiff (defendant in the present action) 
obtained a verdict,which was, however, set aside, ana 
a new trial granted upon motion to the Court above. 
Upon that, the present plaintiff declined to proceed fur- 
uer, and consented that ■ nonsuit should be entered. 
The eosU incurred in the course of these proceedings 
fbrmed the principal part of the plaintiff’s bill; nod 
credit waa given in the particulars of demand for an 
amount larger than the residue. 

Tindal, C. j. in summing up, told the jury that 
ae mas of opinion that the neglect to bring the action 
ta proper time, and to copy the defendant’s plea eor- 
mttvon the record, exhibited a degree of ncgllaenee 
«»hkk diaeatltled the plaiaUff to mver^ 


that negligence having rendered his services wholly 
useless to the defendant; and as to that portion of 
the bill which was not open to the same objection, the 
credit given in the particulars of demand might be 
applied to that, and was more than sufficient to cover 
it. 

The jury accordingly found a verdict for the defen¬ 
dant. 

Clarke, Serjt. and Wildman, for the plaintiff. 

NORFOLK CIRCUIT. 

Aylesbury, Monday, March 10. 

(Before Parke, B.) 

Kkoina r. Williams. 

Indictment — Property—Sale, joint and special. 

The indictment charged that the prisoner stole, three 
trusses of hay, the property of T. Morris, then being 
in a barge on a certain eaual. 

Gunning, for the prosecution, called a witness, who 
stated that, being the owner of n barge, he was em¬ 
ployed by the pro.seeutor, who lived at Coventry, to 
take some coal to Warwick, and to bring bark some 
hay, and that Morris was to pay liim for so doing. On 
cros-s-examination, the witness stated that he knew 
one Ridley at Coventry, and that Morris had told him 
that he and Ridley had bought the hay in question, 
W'hich was in a stack, between them ; and he added, 
that he knew from that circumstance that the hay was 
the joint property of both Morris and Ridley ; on 
this. 

Power, for the prisoner, submitted that the case 
hud failed in proof, for it now appeari'il that the hay 
was the joint property of Morris and Ridley, whereas 
the indictment laid it es the sole property of Morris. 
It was the duty of the proserutor to make out the 
case as laid, and his own witness had disproved it. 

Gunning, contra.—The property is well laid in 
Morris alone ; fur he alone is answerable to the boat¬ 
man for the carriage to (’oventry, which confers on 
him such a special property in it ns is sufficient to 
sustain the indictment. Besides this, however, it does 
not appear by legal evhlcnce that the hay is the joint 
property of the prosecutor and another, for what 
Morris may have said to the ivitues, on that subject 
is not properly receivable. 

Parke, B.—That is so. I thiok the case must go 
on ; there is certainly such a special property in the 
prosecutor as is sufficient for the purpose of the in¬ 
dictment, and the sole property is, therefore, well 
enough proved, for the conversation with Morris and 
the witness is not evidence. 

Guilty ; three months^ imjwisonmcnt. 


r Improvement. 


I South Devon Railway. 

Launeeeton and South Devon Railway. 

York and North Blidland Railway, lurrogats Bmneb. 
Suilcy Bridge Waterworka. 

Claughton-cum-Grainge Church. 

Clydesdale Junction Hailwsy. 

Berks and Hants Hallway. 

Wednesday, March IS. 

I,iQndon and Greenwich Railway. 

York and North Midland Railway, Doncaster Extsnsloo# 
Oxford Mileways. 

Sheffield and Tinsley Canal. 

Sheffield and Lincolnshire Junction Rolla .y. 

Glossop Gas. 

Block Sluice Draining and Navigation. 

Blackburn and Preston Railway. 

St. Helen’s Improvement. 

Liverpool Guardian Gus. 

Newark and Sheffield Railway. 

Paisley Gas. 

Newport and Pontypool Roilmy. 

Sheffield, Ashton-under- Liner and Manehester Railway* 
Cultun and Bridgetown Police. 

Hartlepool Pier and Port. 

Southwark and Vauxboll Water Company. 

Siielwley Rood. 
l,(ondun Orphan Asylum. 

Falmouth Harbour Impre 
Bristol Bridge. 

Watermen’s Company. 

Kidwelly Inclusure. 

Thursday, March IS. 

Newcostle-on-Tyne and Norili Shields Railway. 
Newcastle-on-’l^ne Port. 

Brighton, Lewes, and Hastings Railway. 

Wind wick Rectory. 

Blackburn, Darwen, and Bolton Railway. 

.St. Helen’s Canal and Railway. 

I lllackliurn Waterworks. 

Manchester, Bury, and Rossendale Railway. 
Newcastle-upon-Tyne Cool Turn. 

Crediton Small Debts. 

Clerkenwcll Improveinent. 

Great .Snntherii and Western Railway, Ireland. 
Nutiiiigham Inrlosure- 
Kenilal Itettervoirs.^ 

London and South western Railway, No. 2. 

Birmingham liiipruveiuent. 

Duddestonc and NechelU Improvement. 

Bedford, London, and Birmiiigliani Railway. 

Midland Railways, Kly to Lincoln. 

Slirewsimry, Oswestry, and Chester Junction Rmlway 

Stuke-upon-Trent Market. 

lleinel Hempstead Small Tenements. 

BILLS KBAD A SECOND TIMK. 

yridap, March /. 

Newcastle and Darlington Railway. 

Eastern Counties Railway. 


THE LE^SLATOR. 

a^ummai'F. 

The only doinp’s of the week at all interest- 
ing to the Profession arc, the appointment of a 
Committee to investigate the Caine Laws ; and 
the second reading of t)ie Justices* Clerks Bill, 
which appears to meet with much opposition. 


Jmpei'ial IParl(ament. 

PUBLIC BUSINESS TRANSACTED. 

BILLS BKAD A FIRST TIMK. 

Friday. Mttrrh 7 . 

infeftmeut. .Scotland—“ to simplify the form and dimmish 
the expense of obtaining InfefUucnt in li^riuble Property 
in Scotland.” 

Heritable Securities. Senlland—” to fociliUtle the transmis¬ 
sion iind extinction of Heritable Sccnriticb fur Debt ip 
Scotland.” 

Turaday. JlfnrcA II, 

Sugar Duties. 

Cuatoms Export Duty. 

Wednesday, March \'S, 

Calico Print Works—” to regulate the Labour of Children 
in the Calico Prim Works of Great Britain and Ireland.” 

BILLa BEAD A HIcrONn TIME. 

Wednesday, March 12. 

Sugar Duties. 

Cuatoms Export Duties. 

Juaticcs* Clerks and Clerks of the Peace. 

, Bll.l.a READ A TBIRti TIME AND rASHXD. 

Tuesday, March 11. 

Consolidated Fund. 

Wednesday, March 12. 

Property Tax. 

PRIVATE BUSINESS TRAN.SACTED. 

BILLM READ A FIRHT TIMK. 

Friday, March 7 . 

London, Worcester, and Bouth Staffordshire Railway. 
Fouimire Iiiclosure. 

Glasgow Juiictinn Railway. 

Glasgow, Paisley, Kilmarnoch, and Ayr Railway. 

Amicable Society Aeiuronce. 

. Monday. March 10. 

WMt of Ijondon and Weatminater Cemetciv. 

Bridgetown Municipal and Police. 

Cilinburgh and Howich Railway. 

North Brieith Railway. 


_ .._. ^ Tuesday, Mooch II, 

Rnddenflold WaUnrocko. 


. Monday, March 10. 

{ Manchealrr and Salford Waterworks. 

Bradford Gas. 

Scarborough Water. 

Scottish Oiitral Railway. 

Surrey and Susaez lloads. 

Forth anu Clyde Navigation. 

Lynn and Kly Railway, 
ristcr Railway Extension. 

Cambridge and Lincoln Railway. 

York and North Midland Railway, Goole Branch. 

Houthampton Docks. 

fi:dinlnirgh and Glasgow Railway. 

Oxford and Rugby Itoilway. 

Newcastle and llcrwick Hiimway. 

West Cornwall Railway. 

Raatern Counties Railway, Cambridge and Huntingdon Line. 
Fisher Lane Iinprovenient. 

Belfast and Ballymena Railway. 

Tuesday, March 11. 

Trent Valley Railway. 

Thursday, March 13. 

Leicester Freemen’s Allotments. 

PETITIONR. 

Repeal of Attorneys’ C^crtificate Duty. 

T*he Attorni ys of Leicester. 

Justices' Clerks and Clerks of the Peace Bill, petitions 
against—from Justices’ Clerks and Mcndicrs ot ffic JusUen* 
Uerka Society, and Cheltenham. 

RKTVRNH ORDERED. 

Clerks to Attorneys—Return ordered, “of the number of 
Articles of Clerkship of Attorneys, and of Assignmenta 
thereof, filed in her Majesty’s Court of King’s and Queen’s 
Dench, in each year, from the first day of Kaster Term to 
the present time, distinguishing those of University Cho* 
duates (in continuation of Pariiamentory Paper, No. SAOt 
of .Session 1833).”—(Mr. Aghonby.) 

County Hales—Return ordered, “ of the Expendituro of the 
Grants made by Parliamcnr in each year from 183A, in aid 
of the County Rates, distinguishing the proportion fir ex¬ 
penses of prosecutions, and for conveyance of convict*; 
shewing the amount paid for each county, and the total 
amount in each year.”—(Viieount Morshsm.) 

BESHIONAL PXINTXD FATXRZ. t 

Par. Num. 

103. Bills—Infeftment, Scotland. 

107 . — Heritable Securities, Scotland. 

04. — Smoke Prohibition. 

104. — Bastardy, amended* 
no. — Sugar Duties. 

111. — Cuatoma, Export Duties. 

112 . — Lands Clauses ConsoUdation, amended. 

8 fi. Sugar—Beturna and Paperr, 

H7. Railway Bilia— Resolutions. 

01. Lunacy—Account. 

00. Potato and Beet Hoot Sugar—Return* 

^ 07 * Sttgr.^ Import and Export Duties in Fkanee, dee*— 

08. Sugar, Venesuela—Order in Coundl. 

01. Railways, Manchester and Leeds Distrle^Map of 
eompeting IJnea. 
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09. RaUwayi, NewcMtle to Berwick—Map of competing 
Lines. 

103. Montreal—Copies or Extracts of Despatches. 

3p. Acts of Parliament—Account. 

78. Convicts—Abstract Beturn. 

100. Westminster New Palace—Copy of Architect’s Re¬ 

port, Ac. 

108. New Zealand—Copies of Letters. 

83. (2) Railways, Worcester,Wolverhampton, &c. DivU 
sitin—Map. 

101. Legacy Duty, ftr.—Return. 

100. House of Keys, Isle of Man—Copies of Memorials. 

US. Private Bills—Resolution and Order. 


HOUSE OF COMMONS. 

SMALL DUBTS. 

Monday, March lo.—Mr. H. Berkeley gave 
notice, that on an early day (we understood) iifler 
Easter, he would call the attention of the Honae to 
the Act of the last session, for the aboli Li cm of im¬ 
prisonment for small debts, with the view to the in¬ 
troduction of a Bill for the more easy recovery of 
sma’l debts, and for rreditura for ainall 

sums greater protection against fraudulent debtors. 

COUNTY RATES. 

Tuesday, March 11.—Sir J. Yarde Buller 
obtained leave to bring in a Bill to amend the laws 
relating to the assessing, levying, and collecting of 
county rates. 

BASTARDY DILL. 

Wednesday, March 12. —Sir .1. Graham moved 
the order of the day for the committal of this Bill.— 
General Johnson observed that the present Bill did 
not appear to remedy a defeet in the Btll of last ses- I 
•ion, which gave the power to suminoii the putative I 
father before the birth of the child, hut not to deal | 
with the party when summoned.—Sir J. Graham 
said the object of the present BiPVns rather to cor¬ 
rect certain errors in form, than to deal with the . 
substance of the Bill of last session. The summons I 
was issued before the birth, but, of course, no order ^ 
could be made until after the birth of the child. But 
the object was, that if the father should not then be 
forthcoming, tlie order ndcht he made in his absence. 
—Mr. Waklkv asked whether the right honourable 
baronet was aware of any instances in which the ma¬ 
gistrates had refused to nfford this opportunity of 
establishing paternity before birth ?—Sir J. Graham 
had heiard of no such cases. — The House then w'cnt 
into committee, and the several claii>.es were agreed 
to. — Sir J. Graham moved tin* following clause ; — 
** And be it enacted, that when any order made un¬ 
der the provision of the said Act shall, prior to the 
passing of this Act, havi* been quashed for any defect 
therein, and not upon the merits, it shall be lawful 
for the mother of the bastard child, in wliose favour 
such order shall have been made, to take proceedings 
for the obtaining of luiotlier order, aecording to the 
provisions of the said Act, at any time within the 
space of three calendar months after the passing of 
this Act, although tb«' period limited for her applica¬ 
tion to the justice uiiderthe snidAet shall have expired.” 
He proposed also loadd a proviso to the effect, '’that 
when the putativn father has given notice of appeal 
against the order made upon him, and fails in his re¬ 
cognizance. notice shall be given to the mother, to 
save her the inconvenience and expense of appearing.” 
—Agreed lo.—Sir J. Graham then brought up the 
following clause :—'‘And whereas power is given by 
the said Act to the putative father to appeal again.st 
an order made upon him by the justices in petty ses- 
■ion assembled, giving notice of appeal ns therein 
■pecified, and also sufficient .security, by recognizance 
or otherwise, fur the payment of enst.s, tnthe satisfac¬ 
tion of some one justice of the pence : be it eiinrted, 
that the condition of any such recognizance shall be 
for the appearance of the said putative father at mirli 
general quarter sessions of thi pence ns is required by 
the said Act, and his trial of the appeal thereat, and 
the payment wif such costs ns he shall be then and 
there ordered to pay; and if at any time befoie the 
hearing of the appeal the putative fathLM, who shall 
have entered into any su8h recognizance, shall give 
notice in writing of his abandonment of the appeal to 
the mother of the child, in w iiose favour the order 
■hall have been made, and to t) e justice or justices 
before whom the said recognizance shall have been 
taken, arid shall pay or tender to the said mother all 
sums then due under the said order, and such costs j 
and expenses as she shall have incurred by reason of 
Buch notice of appeal, the said reeogniznnce so en¬ 
tered into by the s^d putative father shall not be es¬ 
treated, nor in any manner put in force, or other¬ 
wise proceeded with.”—^The clause went through the 
several stages and was agreed to. 

justices' clerks bill. 

Sir J. Graham then moved the second reading of 
ths Justiees’ Clerks and Clerks of the Peace Bill.— 
Captain Eobrton pointed out the great expense 
which this Bill would occasion, not only to the coun¬ 
ties, but also to the maj^stracy of the difEerent coun- 
liet. He suggested to Sir J. Graham the propriety 
of postponing it, in order that it might receive further 
conaideratlon. — General Johnson hoped that Sir 


J. Graham would ilivido this Bill into two, and would 
separate that part of it which related to clerks of the 
peace from that which related to the clerks to the 
magistrates. The one was an ancient office, and the 
other a mere modern creation.—Mr. Dardy was 
also afraid that this Bill, so far ns it regarded the 
clerks to magistrates, would create additional ex¬ 
pense to counties. He also thought that the innehi- 
nery of it was too complicated, and that it would not 
be advantageous even to the poorer classes, for whose 
benefit it was iutended; for, ns the fees were now to 
he carried to the county stock, they could not be re¬ 
mitted by the magistrates, as they w-err nt present.— { 
Mr. Brotherton hoped that Sir James Graham 
would not consent to postpone the second reading of 
this Bill. The Bill was a very good one, and people 
were only sorry that it did not go further. He 
thought that instead of being a burden, it would be n 
saving to the counties.— Mr. Dickinkon hoped that 
Sir J. Graham would listen to the application which 
had been inndc to him to divide the Bill into two 
parts. If he did nut, and if several chniiges were 
nut made in the Bill in the eominiltee, he should be | 
eompelird to vote against it on the third rending.— <, 
Mr. HiiNLicv doubted wlictlier the duty of magis¬ 
trates' clerks would be equally well performed when 
they were paid by salaries ns they were now, when 
they were paid by fees. The plan of reiiiuneratiug 
them by fees might also lead to a very hasty and care¬ 
less Hdinini.stration of justice before local magistrates. 
—Sir J. Graham : 1 hr objections which hadbem 
made to the Bill were rather to its details than to its 
principles ; brt the two were so blended that they 
could scarcely be separated. Now, this was the oc¬ 
casion fur discussing the principles of the Bill, and 
the chief one was, that justice was better administered 
by public servants reciiving salaries than by public 
servants receiving fi'C.s. He then proceeded to shew 
that the ends of justice would be better an.swcrcd, | 
and the interests of the rate payers would be better ad- j 
vauced, by the details of this Bill tluia they were by ' 
the luw' nt pre.sent. As to the difficulty which, it bad j 
I been suggested, would arise from the magi-strate.s i 
I having no longer any power to remit the fees to which 
parties were liable who came before them, because 
thosi* ffCH were to be carried in future to the county 
stock, he liadoidy to observe that he had no objection 
to consider in committee a proposition fur giving tlie 
magistrates the power of remitting :}iieli fees. Tiic 
Bill would not occasion any ndilitional expense to the 
counties; but even if it did, it would be better that 
.such were the case, than tliiit the monstrous injus. 
tiee shoiilil coiitinui* of levying fees from innocent 
I persons unjustly accused of ciiine on their discharge 
I from custody before a iiiugistrate. —After a few words 
' fiotn Mr. Turner and Captain Perhell,—.Mr. B. Es- 
: coTT said he wn.s sure tliat hi-s friends who had oh- 
* jeeted to the details of the Bill could not be aware of 
, the enormities whicls it removed. He shew'cd that 
i clerks to the umuistrates had taken many fees to | 
' which they had no legal title, and to w'hieli oartics j 
had been rrodcred liable for no othrr purpose thnn to 
expose them to Hiinoynnee and oppressiou, and con- j 
eluded by warning the Hou.se not to measure the ^ 
amount of compeiisation to be granted to tliese offieerM 
in the shape of s.Tlary by the amount of their pecula¬ 
tions. — Mr. W, Mills thanked Sir J. Grabam for 
having introduced this Bill, luul vindicated the ma¬ 
gistrates' clerks from the sweeping charge ol having ' 
appropriated to tbeinselves many heavy fees to which | 
they had no legal right, and wliieiiMr. B. Eseolt had 
therefore denounced as peeulation. — Mr. IIawf.sI 
expressed his gratitude to Sir J. Graham for having ■ 
introduced a Bill which wnnld be so eminently useful | 
in improving the ud ini nisi ration of justice.— After a I 
few words from the Soliritor-Genpral, — Mr. Waklkv 
gave Mr. B. Escott high credit for the labour and as- j 
siduity with which he hail ferreted out all the enormi¬ 
ties connected with the fee .sy.sti’in in our subiirdinate 
courts, and trusted that lie would tuin his nttmtii n 
to the fee system in the superior courts at Wej'linin- 
ater. A magistrate soinetiiiu* ago had filed a criminal ^ 
information against hii He was serveil in eoiise- i 
queuce with a piece of paper which told him nothing. I 
Wishing to know what he w'ms accused of, he applied I 
to his legal adviser, who iiiforincd hiiiTthat he could I 
not learn the nature of the tfccusatioii against him | 
until he had paid a fee of Hi. or 4f. to some officer of 
the court for the affidavits filed against him. He af- . 
terwards found that he had to pay a still heavier fee j 
before be could file the nffulavits necessary to his own 
defence. He dei.ouncrd such a system ns ohnoxioiis 
to the free and impartial admini.stration of jubliee.— 
The Bill was then read a second time. 

the law ok IJIVOHCU. 

Thursday, March 13.— Lord Brougham pre¬ 
sented a Bill for giving to the Privy Council jurisdic¬ 
tion in cases oi divorce. I'he noble lord said he 
should defer making any statement on the subject 
until the second rcaffing. — The Bill was then read a 
first time. 


REPORT OF SELECT COMMITTEE ON 
RAILWAY BILLS. 

The select committee appointed to inquire into the 
best mode of constituting eoinmittee.s on railway 
bills in the present session of Parliament, and of the 
most expedient manner in wliirh railway bills, liavlng 
relation to sftnilar objects, may be brought under the 
consideration of the same eoinmittec ; and who were 
empowered to report from time to time to the House ; 
— have considered the matters to them referred, and 
have agreed to the following resolnlions:— 

1. That a eominittee of five ineinberH be appointed, 
to be called the Classification Committee of Railway 
Bills, and that three be the quorum of such com¬ 
mittee. 

2. That copies of all railway bills presented to the 
House, and a list of all projected raiiwra^s, of which 
plans and sections have been deposited in Ihi: private 
bill office, be laid before the said roinmittee, together 
with all reports ami minutes of the Board of Trade 
upon such projected railwiiy.s, which shall have been 
laid, nr which .shall from tunc to time be laid, before 
the House. 

3. That the Committee of (!IIas.sifientioii shall form 
into groups all rnilw'uy hills or projects which, in their 
opinion, it would be expedient to submit to the same 
committee. 

4. I'hat rninmitt.'es on railway bills during the 
present session of Pariiamrnt shall be composed of a 
chairman and four members, to be appointed by the 
Commirtec of Selection. 

.5. That each mcinber of a committee on a railway 
bill or bills, shall, bciorc he be entitled to attend and 
vote on such corninittce, ^igu a declaration that his 
constituents bnve no local interest, and that he him¬ 
self has no personal interest, for or against any bill 
or project referred lo him ; and no such cnminlttec 
shall proceed lo business until the whole of the mem¬ 
bers hIiuU bnve signed such declaration. 

f). That the promoters of a railw'uy hill shall be 
prepared to go into the committee on the bill on such 
day as the ('ommittee of Selection shaH, subject to 
the order that thcrir Ijc •■even clear days between 
the second rearling of every private bill and the sitting 
of the committee thereupon, think proper to appoint, 
proviiled that the rbissification committees shall have 
reporieil on such bill. 

7. That the Committee of Selection shall not appoint 
an earlier day for the first meeting of the eomiuittee on 
any group ot bills than the twenty-sixth day after the 
j presentation to the House of the reports of the Board 
of T'Hde on nil railway projects included in this group, 
unless nil the |>etitinns for billh relating to such pro¬ 
jects shall have he^n •.ooiier presented. 

H. That the (’ofiiinittee of Jsi lection shall give each 
i member not less than fourteen days’ noiiec of tho 

week in wliieli it will be neee.ssary for him to be in 
attendance for the purposi* of .serving, if required, on 
a raihvny bill committee. 

y. That ttie Ctmiiiiittee of Selection .shall give each 
member ii siiffieient notice of his ap]ioiiitinent as a 
meinber of n committee on a railway bill, and .shall 
transmit to him a copy of the fifth resolution, and a 
blank form of tlie declaration therein required, with a 
reque.st that he will forthwith return it lo them pro¬ 
perly tided up and signed. 

10. I’liat it the Ctimmittce of Selection ahall not 
wifhiii due time rercivc from each such mcaiiber the 
aforesaid deelaration, nr an excuse which they shall 
deem .•tuffieit-nt, they shall report to the House the 
name of such defimliing inemher. 

11. That the (‘oinmiitee of Selection shall have the 
power of substituting, at any time before the first 
meeting of a eoiumittee, another member for a 
member whom they sliall deem it proper to excuse 
from serving on that eomiuittee. 

12. Tbut power be given to the Committee of 
Selection to send for ptrsons, papers, and records, in 
the execution rif the duties imposed On them by the 
foregoing residiitions. 

13. That no memiier of a committee shall absent 
him.si-lf from his liuties on siirh committee, unless in 
the ease of sickness, nr by leave of tlic House. 

14. 'I'hnt if the rli.iirniiiii shall be absent from the 
coinmitlee, the iiiciitber next in rotation on the list 
(who shall be prc-cMt) shall net ns chairman. 

I. 5. That committees shall be allowed to proceed so 
long us three memhei-s shall be present but not with a 
less number, uulfS'i hy speeiul leave of the Honse. 

lO. That if on any day, within one hour* after the 
time appointed for the meeting of a committee, three 
members .sha’.l not be present, the committee shall be 
adjourned to the same hour on the next day on wliich 
the House shall sit wliicli bad been fixed for tliatdgy. 

17. That in the case of a member not being present 
witliin one hour after the time appoiiiteil fur the 
meeting of the eommittec, or of any member aliscnt- 
1 iug himself from his duties 0". such committee, such 
member shall be- reported to the House at its next 
sitting. 

15. That each committee shall be appointed to 
meet on each day of its sitiing, not later than twelft 
o’clock, unless by the regular vote of the committee* 

If). That parties promoting railway projects which 
have been grouped together by the Classification Com¬ 
mittee, shall be permitted to appear before the corn-* 
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... i.iiUviv t.ill iM-liHii-Mn'r tn •.ni li "Vi^np, nml ' Bill it uppearol to he bulky ; t»ut the ('hhcI ineotti aiv] mult, sinrnrtl by :j,r>r)fi porHOni; 2.'i petitions :i(;uinst 

lo o<h i‘ ■ III - ''*'' (‘iHw*r ri;svii\''t the hill luinietliatcly ; hy no iur<iiis extensive, us they lire oompriseil in three the re-hnpositiou < f the property nnd income-tax, 
xuider tin* eoo^i'!ei.''+ioii of the committee, or in sup- 1 c'-.msrs, the TCinninder of tin* letter-piess beinff up- sijjned bj 1 ,Kiri y>t vsnns j 2t) petitions in ftivour of 
portu)f til ir <i\Mi projects. . ' propriulcd to a nu'siber of fnruis, for the purposes of t’ounty (kmrts Bill, sif^ned by 2,b4'2 

'20. Till in c.iiini>ith ' - on a bill or bills, when the Act, annexed in a schedule. The preamble ol>. j petitions for an idtcratioii In the Medical Prnehcr Hill, 
suehc'idcie he.sb-, in j iien, it sVaM dn witidn tbe s'tvcvi, that divers ipiest ions have bren raised ns to tin siyjned by' persons; l.'t petitions nffmnst any 

eoinpeti II. y rif a «• imioittee t • adjitnrn their pr«»ef*ed- valiilitv of certain orders in bustiirdy, made by justices inereiisc in the naval and military establishments 
inf^s until iIh h;)t fu hill’i for*»ue)i oilier ]-rojeet.s sh.ill under the Act of tlie la'll ■se'^.sion (the 7 H Viet. e. of the empire, si^rned^ by 1,241 persons; and (»0 
be bcfoie the; i. i*ai e bebijr trdien b\ ih' (hminiltei" nf ]oi), entitled “ An Act for the fnrthi'i'uinendnn'iit ot petitions ay^riinst the nuisance of public-houses, sij'iieu 


sifrned by 1 ,Kiri pi vsnns; 2t) petitions in favour of a 
t’ouiitv (klurts Bill, signed by 2,d42 peisons; fi? 


propiialed tn a nu'siber of fnniis, for the purposes of t’ounty (-ourts Bill, sif^ned by 2,b42 ,^‘7 

the Act, annexed in a selieilule. The preamble ob-j pi'titions for an alteration In the. Medical Pnietier Bill, 
s'Tvc'', that divers ipiest ions hiive bren raised ns to tin j siyjned by ^.O'id persons; l.’t petitions nffainst any 
validitv of certain orders ill bustiirdy, made by jnsticeK inereiisc in the naval and military establishments 


be bcfoir the; i. eiii e bebijr trdien b\ ih' (hminiltr'i'nf ]oi), entitled “ An Act for the fnrthi'r umendment ol petitions ay^riinst the nuisance of pnollc-ni 
Selection t .'t i<i idl such r:tsi v the bilK for tbe‘>o oyi tbe Laws rdiitinir to the Poor in Kiifflancl,’' which by 10,:iorj persons. ... 

posiiif'proi 'cts sli.’dl be referred to the committee by quc'^tioiis are wlinlly beside the merits of the cnse.s ; CoNVioTs.—By a return (published on Moiiujiy 

which 1 li -Mil st lull or bills iiad heen considered. and that it is d-'drable to remove such nuestions, and lastj it appeals that there are 2,.ty7 e 


21. 'I ii.it U-. ‘ oiui a-the ('oiuinittee of riHs.siticfition ; to prevent the reeurrenee of the same or similar ques- fined in yirisons in the United Kiupdom, of '''bh’h 


shall li.ive uci- : rmud \\hnl vadway hills or pn-j ‘ ts 1 y;;ons in future. The Bill proceeds to eimet, Uuil number I4,'> were, 
arc to 1i • 'rionpi'd tom ther, they shall n port the ‘.yme vkhere .inv pioeeediiurs have been bad or tukin before be removed, 
to th" liouv, and all |)"litioi.s ayrr.inst anv ot the said t|)c ynissinc of this Bill, or shall hereafter be taken, in "" 

bills or rhall be pi.siuited to the Iloiisi-three uiHtters of bystardv, under the provisions of there- THE 

clear day .s hcfoic tiie meeting of tlie erunmiltie ritnl Act, and shall have hi en .set foith aeeording to *" 


on account of their health, unfit to 


MAGISTRATE. 


thereon. 

22. To.it ft- coon :is the eomiiiittre on a e-roiqi of 
riuKvav h i!" or pcoji i'*’'!' ‘■leill hear, .so f.ir as may lie 
ncces's(i\, pirfiis ji|i|*”.*rinir in «,n|t}i(irt of such peti- 


th.' forms in the schedule, the same fihall, so far us i 
eominittre on a e-roiqi of n'lnfcs to the foriii of .such |iroei.edinps, he taken rc- 
I hear, .so f.ir as may Ijc spf( «ivv1y to linvc been anil to be valid and sulTicient 


^timiiiann 

Tin*: sccotid reading of the JuKtires* C^lerkS' 


ncces's (i\. p irfi. s ji |,|»-..111115 in s^niijiort of such peti- law ; wilh a proviso that nothing sbidl apply to in\olved a warm lliNCil&sion -the OplKmi- 

tion, ^o.ls^..eeei^c^^.lhoatln1errnpt,m^^^ orders which have been quashed m, appeal to any to it appoavs to be foriilidahle. 'J*he ob- 

of the e\ ide ie.-on the frt'iii ral inents oi .iD tin ijiIj’- (imerid (Iniirter ,'si's<finns of the Peaec. or by the . . '4 . . 

or projeels In loie iJimi, and also on the di tails oi Court of Uueen’s Bench. The mother of the >)u.stiird to its provisuins w ere \ ery C()nlr4imc- 

the biil or projerl, or lulls or piojeets, which tluj child is to be examined by tlie Court of Quarter Scs- tory, and it will donbtichs bc much a.icrccl ill 

shall hr oi opioio i oiigiit to he adopted, in order tliat sions, on appeals againsta-.i order in bastardy, but no (!ijiiiiiiittcc. 

if the comlaittce should coiisider that, a bill or hills order shall be confirmed, uuU sh her evidence Many Magistrates having intimated their 

not Kt r. .1.1 K ...■I i.ml tiin.- nt tlu- tiin ■ of «hnll hav.' he™ corrohor .led in some matnial imiti- t'o ,i,kc (lie I.AW TlM KS at the com- 

ought to be piefei red, they may be i iiahli d. \vlu.n ctihir by other testi’nfm\. The pat to s may be hem d r t.... , .... 

that bill or bids sIniM hi-fonn.illy eominitted, to dis- at t»'e Petty Sessions by eonusel oi at tornev. incnretneiit of the Titxt toniiiK, tin pn-x lit 

peuse w'ilh receiving ntiy fnrthir evnlenec, and to BA.NKKtTPrrv.—The following is a brief snniimiry Siths'rnbet.s will ]U*rh}ij)B oldige by irilorming 

confine 1 Ik ir pi oceediiifjs to making snieh amendments f,i* a return just made to «n order of the House of thi'ir brolluT JuslicTK that iXm fifth Mdlline 

in tbe i l.msrs :i- their previous investigution may l.oids'for an aeeouut of thevaiii s bal.mee.s owing ^dl! on llu* fitli (if April, 

liavc shi'.Mi lo be nce' ssary. bv Peter Harris Abbot nt the prtiod of his default as 


peuse w'ith receiving any fnrthir t-vnletiee, and to BA.NKKtTO'i'rv. —I’he 
confine lluir pioceediiicrs to making sneh amendments return just made t 

in the i l.msrs n- their previous investigutiim may i.oids for aii aeeouut of 
liavc shi'Aii lo be ncc'ssary. bv Pder Harris Abbot n 


iitficiid assignee.” The fir-t is a summary of the de¬ 
ficiencies under comni'ssinns, of which the following’ ] 
are tin- totals:—Ainounl. of deficieneies under eoni- ' 
missions where mom vs Iwive hern ree.i ivcvl since an 


PARI r.\Ml.VTAKY PAPERS fieieneies under comm-ssions of vvhieh the fidlowing [ HILL'PO AMKND TllK BAS'J’AUDY ACT. 

1 A K l^i I. > I Alt 1 I Ai L.it.’s, are tin- totals:—Amount, of tlehrieneies under eoni- *1 i 1 . I 

Li t; \oi Dui'i, — Mr. Hun»e has obtained, missions where mom ys have hern rer.i ivcvl since an ” IIF:n, iti a late iuniu)t*r, WC HlaU'ii (lUl bc- 
by Old* I of thr flfui'ie of ('oinmoiis. Id- ii.snal uunual audit or dividend (sub- 'iinriit to Peter Han is Abbot’s ‘lief that this hill was designed to Icgali'/.c the 
return ot Wif eripitiil on which Irgaey duty has lierii iip|»nintineiitl and whi re funds have been rela md in hlundors, ami provide for I'feriv- 

paid. HM<! of the a mount of revenue reeeivid in the liuiid without audit or dbideml being ealleil for, i^nther's evidence on appeals, some 

IJnite'l f\iii-'dom fur stamp duty on legaries in the 4*1,717/. 7.s. 1 Id.; amount of ditto being small ba- i . iiw. 4 . *i* 

ycareml.m/the .'rh of ,)anur.ry lest. Tins return, lancea retained at aidit. or divi lend in hanus of tiuiught iis preinature. and that th« an ioUilCe- 
whlrh was eoii'-igni-il to the piintiug-offiee of I’lir ->fhcial assignee, d.o7f. l'2f. Kill.; amount of ditto, moilt Khoilld have licon resorveo lOr tlie tirst 
liaraeiit f'u the t'lili insiant, an'ords the following in- being small sums rreeivtd by Peter Harris yMilmt ofApiil. Nnl a bit of it. Here is the Bill il- 
fonnnlion ; It appears, in the first place, th.ir the under various old estates, extracted from his piivatf* self, and here arc its own words: — 
gross total amount of eaiiital on w-hieli the several leilger, and included in a return iiindc to the House , • i * 

fat.-s..n.. .liitv hnv.' Un -f r.™n.i..ms in l.lHSl. lie. .1.1.; total, WI..-ro.i., .I.vors .|l..■st.oM have bo... 

du.i.,K II... vonr 1«44. «,i. 44 .. 4 p:t,HK 7 i., ol whi.t. .1!,r,fi4/. 4s. Tlif i.oxt is a s.....,nary .,f .loH. i<.,,ri..s tho .al..lity of o. rtaio .n-d.-rs ... Ha-Uirdy. mndf by 
amount the sum of 24,1 17,was paid at the rate under fiats aumunt of defieieneir.s umler fiats, justices under the Act of the aat si ssion n J hi m 
of 1/. pi rent.; lu7.‘2i'»2/. at the rat- of 2/. lo-i, per hrmg conijiosi-il of babuiecs and subseqiirut rieeipt-, «u«“uL mtituled An Act for the further Ameui iiient 
cent.; r:.7(‘s,()i;i/. at the rate of :i/. pereent.; 11,H]7/. •>k,‘:. 14/. l Is. ; iitnoinr of deficit neiix iinder fiats, ot the L.'wh it-biting to the I oor iii hnglaiul, which 

at the late of 4/. per rent. ; 1,4fWi,2 l()f. at tlie rate ot being composed of sinnll babiuces, wliieli nppcnr to questions are wholly beside the inents of the riisr.s ; 
.'l/.per eeut.; ;ifi‘2.472/. at the rut i of li/. per cent. ; have been in the hands of Peter Harris Abbot. Hiiii it is Jesir.ibkMo reaiove suehqui stoms. and to pre- 
10„-ip:i'. at the rate of S/. per cmt. ; and, lastly, 2,118/. 8s. 7d.—.30.(5;i2/. UH. 7d. Thus, umier coin - wait the re('Urn*iH-« of Ibivsaiiu* or x 


mont shoiihi have heen reserved for the first 
of Apiil. Ntil a bit of it. Here is the Bill it¬ 
self, uiid here arc its own words: — 

Whereas divers questions have been raised as to 
the validity of Cl rtaiii orders in Bastardy, made by 
justices under the Act of the last si ssion of J’ltrlia- 
lueiit, intituled ” An Act for the further Amendment 
of the L.'WH iflnting to the l*oor in Kiiglaiul,” wliich 


4,fiS0,17ll/. at the extreme rate of 10/. per rent. ; j missioiieis total defieieneies were 51,5tI4/, Os. Id. and, 
shewio*'', thus, that the gen-, i.d rates--that is, those j under fiats, they were ;iO,li;42/. lOa. 7d. ; making to- 


future ; Be it theiefore euacted, by the Queen’s most 
Kxcelh-nt Majesty, by and with the advice and con- 


from wiiieh iJi * largest amount accrues to the revenue gelhera sum of «2,lJ>fi/. l‘)s, 8d. I'hc return Ksaiadc Spiritual and feinporal, and f ora 

—are those of J and .'I per cent. The abstract of the by Mr. William Pennell, official assignee. mons, m this present 1 aniamenl asseinhled, and bi 


mons, in this present ParUametil assembled, and by 

gross total amount under all these rnteR since the year f’otiHT of Session (S('OM,ani>). ~A return of the uulhurity ol the sume, 1 hat win-re any proeced- 
1797 ►'IM S u sniii oi J ,-2'.).'t,Kl*),7p7/. steiliiig, of the nuiiiher of eiiusea instituted and decided in the tai-r** have been had or taken lictore the passing of 

which r*.o-;,(is7,4'i7/. was under the 1/. percent. Court of Session, from the 1st day of January, 1844, t hi*’Act, or shall In-rcalter he had or taken, in matters 

rate, .i.l3.7r»4,f>.M/. under the 'M. per eeut. lute, and to the 1st of January, 1840, has just been presented bastardy, J|’Alei- the provisions of the said 

139,1*11,122/. unilcr the 10/. per cent. rate. A return to Pniiiament. and printed by order of Ihe House of At t, and .sh.ill hay been set forth nrcordiiig to the 


139,1*11,122/. uniler the 10/. per cent. rate. A return to Pniiiament. and printed by order of Ihe House of At t, and .sli.iii hay nyu sei loitn nrcoruiiig ro cne 

from Ireland, wliieh follows, shews that the total Coimuoiis, pursuant to the Act 1 Win. 4, c. 69. There i‘*rms in the schedule heri unto annexed or to ye like 

amounhof capitMl in the si.sfi i- kiugdotn on whieL the appear fo be five JjOitls Ociliiiary—Lord (.‘iitiiiing- ‘‘i**‘'**AF "am*-’ shall, so fur as relates to tlie form of 

several rates of leg.iey duty ha\e been paid in 1814, haiiie, Lord Murray, Lord Ivory, J.^>rd Wood, and pyeiidiugs, beyken resjyctively to have liecn 

is 2.140,021/. of which 1,274,772/. wa.s paid at the l.-»id Robeit*4on. In the “outer house,” iis it ii» *md to be valid and aufticient in law*, 

rate -if 1 pfr cent, and .564.5.52/. at the rate of .3 per i died, the number of causes enrolled for the first 'J’olhc Bill is utUclicd u schedule coiitaining 


rate -if 1 pfr cent, and .564.5.52/. at the rate of .3 per i died, the number of causes enrolled for the first 'J’olhc Bill is utUched u schedule containing 
eeut. The total amount of legacy duty received on time before all the Lords Ordinary amounted to 1,457, the-LrMI.KV forms. 

this capital was .53,618/. being in louj^d numbers ai the the number of decrees in absence to *.76, the number -ni ,,rLMinhle veduires a slight modification 
average rate iif 2/. 10s. per cent, on the capital paying ! of final judgments pronounced in litig.ited causes to , ^ HeJirt iinme lyjuircH a Sllgllt momncation. 
the duty. The total amuunt uf the duty on pi obates and ; 800, uf which 267 were pronounced by Lord Cun- “ reatls btJlicr lliIlH :‘y V\ nereas Cllt^rs jlOT- 
admiiii-tnitiuits ree.t ived in Ireland during the year ' niaghame, 2.5 by Lord Murray, 7.* hy Lord Ivor^, jilcxing (|UCsti<m& liavt* been raised touching the 
1844-45 was 61,031/., making, with the dory received 22.9 by laud Wood, uud 206 by Lord Ruhcrtaoii. The iiivuUchry of certain orders of bastardy made by 
on legacies, a ^ -md total revenue ol 114,649/. It total numb* ’.- of causes ready for debate, but not our well- bclovfd (ioLDKN LtrMLKV. Esq. un- 
forthei appears,, .examining the other portions of this heard, Hnimints to *H, and the total of emises cm/ tbn Act which cmeationa thoui/h held 
return, that th. gross lot..l amount of revenue re to 18. Iixthe “ inner houhc” the number questions, tnough nelrt 

ceived ill (irent Britain Jiiniic th'M’car 1844 was, for of reeJaiining notes presented against judgmenlH ol fatal to the Kaicl orders uyourjustlceSOI the Court 
stump duty on legmics. 1,19K..552/. and for stamp Loids Ordionry in the course of the same year «>f Queen’s Bench are held to be f exatious and 
duty ou probates, ndininixtrations, and testamentary aiooimti-d lo 289, viz. 2«7 in the first, and 82 in the wliolly beside die merits of the Bald orders by the 
inventoties, 966 , 8452 /. In irdnnd the same amounts second division. The a 11111 her of iaciiiental and sum- said GoLDEN IjUMLW himself to whom it is 
were respectively 63,618/, and 61,031/. It fol- mary applications presented during the wiine period extremclv dcftirahle to remove such oufidtiona 
lows that the revenue of the United Kingdom amounted, in the first division, to 680, of which 658 <HSiralJlc lo remove BUon quedtiona 

wRs eiiiiched to the amouat of 2,280,0.53/. from p«s*u'd as matters of firm; ami in the becond divituon and prevent their recurrent in future, as well 
these Mtanip-dutiea alone, on legacies ami probates, to 362, of which 330 passed as matters of form, as to relieve him, the Baid QoLDKN LumlEY, 
&c. The otlice accounts do not admit of any diR- 1’he number of final judgments pronounced in liti- from the necessity of learning the rudiments of 
tinctiou'of the duties icct-ived on direct or rever- gated causes, without the intervention of b jury, law before he admlnisterB it: Be it therefore 
■lonnry bequests. The gross total amount of duty amounted to 122 and {)6 in each divibioti respectively. »» 

received since the year 1797 in the whole of the The number of causes tried by jury to 2.5 and 23 V * r j u j * a 

United Kingdom was, on legacies 38,396,923/. and respectively. The number of causes ready for Judg- lorm of order attatmea to the Act 

on prolmtcs, adiniiiistrations, and teHtiunentary invrn- inent on hearing counsel or olherwise amount, in the wholly omits all mention of the evidence either 


law before he administerB it; Be it therefore 
enacted/’ &c. 

The form of order attached to the Act 
wholly omits all mention of the evidence either 


on prolmtcs, adiniiiistrations, and teHtiunentary invrn- inent on hearing counsel or olherwise amonut, m the wholly omits all mention of the evidence either 
torics, 30,719,090/. Tbe lost branch of the rctu.-n first division, to 59, of which 19 are to be tried by of the woman or the corroborating witnesses 
informs the reader tliat ♦he total amount of duty re- jury; and in the second division, to 34, of which 16 beinff taken before the petty Bessions upon 
eeivcd in Ireland, from 1797 to 1845, a period of 48 arc to be tried by jury. noth whirh according to /ate in roniiiiTite 

years, was, ou legucics. 707,869/. aud on probates Petihonr op thk People.— Tlie seventh report li il-n 1 ■ i j 

Md adinijiiatrHtions, 1 , 116 , 853 /. In Kcotland, the of the Meleet comiuittec of the Commons’ House, HlUS the ll»U 18 expressly mtended to uphold 
duty received on IcgaeicM since 1797 nmmmts to the which i.Rsued on Wednesday, states that there are LumlEY instead Of law. We regard this as a 


to make certain provisions for i rocecdinus in Bas- ’ (to be granted to the agricultural interest), signed by GoLJDEN LuUTLEY from the results of luB own 
tardy.” Upon taking up the priuted edition of tins 6,896 persou.s ; 19 petitions for a repeal 01 the duty on | blunders ! And then the philanthropy and 
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hfnevolerico of tlm ConKtitiitirm towards this 
t’avoared oilicial is quite toiudiiri)^. We know 
of nothing half so motherly in fact or ficdoii. 
cvccj)t aIIik. Ilardcastleund ht'vTony Lumpkin. 
The IVdl provides that “nothinuf luM-eiti con¬ 
tained shall ai>|)ly to any order made or j»ro- 
fcs.scd to have been made under the said Act, 
which shall have been quashed on a])|>('al to 
any (Ieiicral Quarter Session of the I’eact; or ' 
by the (.."ourt of Queen's Ilench/’ i 

We rccornmend all the putative falhcrs to , 
a)ipcal Gn /nam'forthwith, before this dclcctahlc ' 
liill shall have passed, and by this mc.iii.s they 
may rid themselves ot the intended hivinir of 
liarinff Illegal orders fastened u])on th<Mn. 

The Ihll makes no provision for fresh oniers 
where bad ones have been quashed. S. 

TIIK NKW SKTTLKMKN'I' Bfld.. 

Wk resume our review of this Bill. 

Ai’PKAL AfiAT.VHT WaKRANT OK Bk- 
MOVAh. Section 19 provides that the pirish 
a|j{j^ricvcd by a warrant of removal may appeal, 
wivint^ notice (jf the grounds of ajjpe.il. Tli(‘ j 
appc.d is to he. respited only on alii.Unit of| 
special circumstances. Warrants of removal 
made before the passin#^ of the Act in.ly still 
heapjiealed against, as if the Act had not h.-cn 
pass'd. As ‘o statement of periods of apjical, 
4 & 5 Win. 4, c. 7b, s. 81. By section 20, 
overseers may have access to the jiaiqier 
tonehinj^ his settlement. Section 21 fixes 
fourteen days’ notice of appeal in all e^‘^^'s. 
Tliis is a j^reat improvenient on the present 
law, which leaves the period to the disercLion 
of each i-ourt of sessions. By section 2J, on 
t!ie trial of the appeal, the duplicate of the 
warrant, and the orif^in.il depositions traiis- 
iiiitLed to the clerk of the peaci*, may be refined 
to, m otdei to see if the witne.shCN made certain 
statements therein, and to supply their evidence 
if since dcail; hut then follows the same pro¬ 
vision ro do away with all olqcction to the 
ille^fality and insnfHcicncy of the evidence on 
which the removal has been made, to which 
we directed animadversion last year: 

Prnviileil iiev(*rth» lr'»s, that on the. trial of any "Ueh 
appeal no wairaiit of removal shall be quashed or set 
aside, either wholly or in part, on the uroniid that 
such <lepositioiis do not furnish sufHcicnt evidence to 
support, or that any matter therein e.outuiued raises 
an ol)jeeti(»u to, the warrmit or the statement of the 
fi:roun<i.s of removal except when .mch ohjeetion to 
llie warrant or statoiu»>nt arises upon drpo-itious 
given in evidence, in coiiMrf 4 iiciice of the death of tin* 
party makiiu; such depositions, and in that ease .such 
objection shall have the same weight nnd effect as if 
it were mist'd by the oral evidence of such party. 

That is to say, “ All you parishes who have 
a mind to spcc.iiluU at the expense of your 
neighbours, in getting rid of your troulilesoine 
poor, be under no further scnqde as to jiroving 
your right to remove before you make the 
experiment! Don’t trouble yourselves to 
inform the parish you wish to burden of the 

g rounds of your attack upon it; let your evi- 
ence be as insufficient as you like, the in¬ 
formation it conveys as scanty or deceptive as 
suits yom purjiose; he a** informal and in¬ 
correct as you choo.se ; give full indulgence to 
3 'our ignorance and indolence; for here is a 
clause for your proffiction, declaring, in ex¬ 
press terms, that insufficient evidence shall 
suffice ; and that no objection shall bo iimde to 
it. We, the Legislature, tuerefore invite you 
to malec removals and cast charges on other 
jieople, throwing on them the burden of dis- 

S roof, without giving yourselves any trouble in 
rst proving your own right to make the 
attack. The incidefice of the onus probandif 
and a rule of law as old and sacrea as law 
itself, shall, be and hereby is reversed for the 
special benefit of parochial stupidity, trickery, 
and fraud.’* We think it probable enough 
that there are some, if not man^, of our 
readers, who may think it, at first sight, a fine 
thing to be saved from the snares of tech- 
nieimty, and rescued from the clutches of the 
Chswi V. Clint (11 A. fir £11. 634), but we be¬ 
lieve that they will Boon have practlcid reason 


' to lament their liberty, and af)]ircciate, when it' foifl ‘•very pnuiier wruilil otherwise be liable to be 
:is to.) laic, the judgmeni and ili^-crction which fn ,.. or o. .nn p-.n-li in tlic unJon shall be 

I 1 I r 1 1 li ■ .1 t. iiiiilr f(i 11 ' ik'ni'Ki. /'(t.'ii or to ‘iiicli uiiiou, una not 

, l.„nl Dknmav t. ii U-r iii that ca,.- ,,,, 

jt.hc.se nic.norahlc words “ I ho removing jifi,.,-a. qiiir • o- b n-to hm r ony s^fthment in 
j parish must he cautious in sending notici' ot a ty ynri^h of h vn>i ot < hr U.bli* to be rc- 
‘ the scttleincnl which is to he relied upon ; and lioi.ip u- 1. in •,'irh un oii to jiuother pa- 

I the a])pellants have a right to bind the rc-; *'*‘’** ‘•'^‘*** uumn. 

I spondents to that settlement. It is said lluil' AVe si* ill cmichuk our co.nmcnts next week. 

'this is hard anrl unjust; hut / think thvrv\ _ 

I xooutd he more hardship in allominy eaperi- j 

\ mental rvmoruls on. imperfect statements, which \ r'”’ • a’w times. 

' mif/h( frare one party free to prove anij cnse, \ . I- tli.i^yo’i b.iv." th.- profioved Bastardy 

a.;a >h, other .". xvc really ‘ 

think that Sir JamI'.s (tRAHam is hound to ^ I woulil ..i. * 1 . i' no wuiiiini, ^^ho ('un be .‘*bewii 
«hew cuu.se for overruling tin? judgment before ' within a e m ii..k- to li.i-.i' f-Ml'.eotrd with more than 
he tillows a license into the i;tw of removals | oi. • nnin, «. v.i. . pi-.vt.l to b.* ii ji.-r-on nf lewd 
whicli neitli(*r exist.s elsewhere, nor carries ori to b.- p'nuittv.J tr. obt.uo no order on any 

Ills faci- any sort of jiislIHratioii. 'riii* solo f..r (l..•l.,a.,^,■Man(T of .or 

I pretext for il is- the meoincmencc of being l.ith.t'.i-’ in the-rent iTiaj.,rity of cases 

I just, and the trouble of being legal. This rc- ; n(.siudi v.(»iii i.i r,.i. .l,>v,ih..Mt pfifnrv.iiuismnchasshc 
I ipiircs jiroinjit ccn-surc from the country. liCt 1 c.'iii po -iMy ii- i-'lt’kn..n lo wlmtn th'' honours of 
! it he well considered that there is a iirinciple j sii, ui.i ju-tl> be i;jvc'ii. I might adiluce 

; involve! in this tnaUe.r. .Inslii'C- i.nncrativrlv 11""'*™' rvi.lot.tly « so j- 

I • r II 1 1 • • • ' jei t the dt t.ii!- ..f u’*.fnil 1 bf disiru^tinj; to your 

irequi.es full, accurate, and ])lam mlormation , ^ thinriTc, mh .advise that if any 

I to a party wliom il is intended to ehnrge witli ' n-.i \it, in- si,.,„i,i f„rth.\itli obtain the 


^nts xrhiah \ 'r'”’ ‘-aw times. 

? ant/case i A>* I ■ yon b.iv." th.-projioved Bastardy 

11 ’ I Aini ndnn-'it IVill in in jour columns, 1 

. ' J ■ I vcntuii- lit iilT' i oiu- s-uygcMtion on tin* subject, 

OOUnd to I I vvdiilil *h i' no woinnn, who eiin be .shewn 

iicnt before ' within a ir'\. m ii.to- t») h.i*.e cjI'.ikitiMl with more than 
f removals ^ on • nmn, n v.l. . r.n !i pi' .vtd In bi* a j).T’*on of lewd 


i which the law gives him ar.appeal. Bari.shes ought 
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I i' i-, Ih.'it ‘•Jif is rrqiiirctl to swear 
hi-’ in the errent iiinjority of cascb 
il.>'’ilh'*iit j’fi fjrv, iivjismncli as she 
•-'It’kn.in lo wliotn th'' honours of 
• he uivc'ii. I might adduce 


uliii l. ’-.mil 1 bf- dis;r«®tim; to your 
tin n IVrc, c’nh .'i.lvise that if any 
lie -'I'.wM forth.vith obtain the 
•'^pi ct.i' ]•• ac(-oiif licur on the point. 
1 till >. ir!i n rejoil-it'oii that it is 
pi::f of our laws nod to fOinmoD 
Miuipt t whoiiM be tnaldc-d to fix (m 
pr'ih d)!y thi* iriui. wlio emi either 
’ii-'il ti) biibe lu r to .-.ilencc) o»it of 
to lif.ir th.- burd'.’ii of her nnd his 


, legally drawn for them. [ her m my a 'i iin,!-.. to hf.ir th.- burd'.’ii of her nnd hib 

' By sec. 2d, c ists incurred hv reason of no- I viee. 

: tiev nf romnval. or of a,,iKiil. a-ul costs of trial.,'i “ 

, ^ ,, , r r- 1 I ti.m c-veu, Mi-u h If do. ,1 i :ii oiiraire Mie arts of the 

landcostscan.'-icdby Klalerueiitsof frivolous or;,,.^,,,,^^ l.y r-niHi.! ^ In i to r’.inrt fn.m ilu-person 
! vexatious grounds of removal or appeal, arc to ; j/i. sni.’i-iil, n j ,.'m-iim foi bn v..likidne***!. It 
. 1)0 awarded and certified hy the ComL: reeo-i e\i-*i reft'-- - I'l i . f). iu.w n boud entered into by 
' verv of sueh CO.sts. By sec. 21, costs mav be I the vielrn nn un im.ii muI eonsiilerntiim. 

1 lavcil hv the proper officer at any time, allhouifU . ' ' ‘ "‘'’f ’i"""' '"' '‘T T’’ ""'1™ 

' I ‘ \ .. rii, ( ij eiiiiililMiifr t'.i • i..j.ist;ie Ot tlie present law. In one, 

thc(.onrtb.’ not Kjttino. Ihc case of liet/. i „„ i„ i 1 ..'.aVt .1 .viil. several 

V. Loiiif ri U.U. / to) ruled olhenvise. 'I lie ; i,,,.,, i,,,,,. o,, .t ta.'rliil.l an. becotten, 

‘ clause is to amend the ohjectioii. j nud to l .i\f r •’ Ih- iu .mii ermner ; 

j MaINTENANCK OK 1 *A 17 I»KHS rNDBH \V AU- ; hut the maji.ri.it- s.iid, th. t if e swure to OllC, 

' RAM'rs nr Hemovai. and DURINI; .VpI'EAL. ! y bi'.iud to believe her, uioe-s li-i- evidcn^cc 

i rn. . .- t ,r, ^ 1 au • . wiiilisorf >\ < d, .M'.l till-, altkoiTb shi. biid <listim*t!y 

; - lilts section fir.) merely replaces the exist- ■ ,, „f t.,e ciream- 

iliRhitv. ^ ^ S sl.u.e. s'll.'..lie/. ,1. 

j SeKN lt:E oi' NoTU'E. — See. l)rovidcs ! In the i- n l, tin- r. rnmmou prostitute, 

' that these iiiav !)C sent by pU.sL ' was ^hi wu D. h ui- {.. I . f .im-i-ti m with utht-r men ; 

! Re.MoVAL "or Book BOUN in ScoTI. WIJ, '’•'■d •<-"1 u-ed (•\< r\ art to induce 

, the utlrced Ml lur, a kid ‘U .i )m!t luiipfveii, to be con- 

j Ireland and the I.si.axd.s \u-^ ; n wlm-h the- order 

i SlTLLV, JeK.sk V, .VNI) (ifHKNSEY.—ScCii. L '7 made. 

; to :iJ inclusive luaiuly replace the existing law 1 do not ai all iiup.itf* sn v nr’iirojKr motive to the 
I and repeat the provisions of the last Bill, .Sec. | jusiita- in l.u -i- e.i-iwho, ih'iULdi 1 think they were 
1 .'12 iirovidc.s that guardians ot unions m Ire- ; “iisLikeu, iM-liMtlj iu-ri*l tluir own fc'.liui'ji, 

ManJi. and the heritors and k.rk session or i 

I borough Tuagislrates in i cot.and, inaj upp*^‘d . ^vhieb i-e.^ulT tjf>.n tlu -1 .-.v a-s it at prc*;i ut'stauda. 

. .against such warr.auts. 'I’he removing parish j That the w.)’i\ m who i- s diu'i-d sh.mUl have every 

[may abandon its warrant, on payment of all facility affovdid hu-fm ilu-iimniitdres's of 

I costs incurred, including lho.se of sending the ^hc ni.'iiut»:n mcc ol lu-r <-liild I fully mlanl ; but that 
I I 1 I. a ciiniMoii -.1 i-'iiiiin-t -'hfiu'.d br ncimitti-a to make 

pauper hack to such parish. .on.iqat-.u-,-. if i,. r vu-. n sciurcc of profit is a 

j The Constitution of Unions for Set- jK^rraie ti th.' ..rthc land. 

I TLEMENT.— ^'rhis is tlic important new feature j m,, joms, icc. J.D. 

of tills Bill. The JJrd section, after reciting _ 

the^provision in tlie present Act. 4 /t Wm. -t, 

e.,.,, s 'W ,,em.«.«!7 gmu'd.ans of panstu-s ; s,h ,-1 «i-b t„ a,..v v.,ur a,.,n,y mco., 

tc agree that such parislies shall be considered ,,, i,r.tuiiru who 

as one for the purjioscs of settlement, enacts, jj„p| ^,,.^., 1^,11 «.f ui.ui-rratc-s’ clerks, to a Bill 
That the Poor-Lew CoinraisinioncrM shall. h*« rooti lately iatitidm ul In th" ILiu^c of (\imMioii'5 by .Sir 
ns may be, witliont any such ngn-eiiicnt by the ^uar- .lumcs Cioih.im, for p-iyinenl of justices’ clerks by 
' dians as is required by the said recited Act, proceed, salaries iiist^ail of fees. 

I by an order untler tl. ir hamls mid seal, to declare 'I'lie pimi‘i|'h‘si.iteil m the title of the Art is un- 
every union of parishes constituted or to he heieafter doiibtcdly frooil, bul th • .Act rot.t.tins a el.iuse whiih, 

constituted under the snid reeited Act, a union for the , in my opinioo, .'di m ry ui.iusfly .-ifTeet a* well those 

’ purposes of .settlement, mid shall specify in every sueh j who now Indd the '-ituatioii .i-s the public, and will 
j order the day, being not less than fourteen days after j also convey a ‘erious rellicDou on the magistrates 
i the date thereof, when the same shall eoinc into force, throughout the eomitry. 

i « - 1 The l‘2lh scetum euiiels ‘‘That no clirk shall be 

' 1 11 • 1)1 concerned, cither h\ hiiiDclf nr anv partner, or in any 

That the said commissioners sh.dl, i.i *l^Hni-lug I ^ ^ 

suchunums for the purposes of .settleineiit, as afore- ^ l„oui;ht or to be brought before the 

said, have regard to the expedieney or 1 whow, clerk he is. or in any pruseciitioiis 

any alteration to be made in such union before the j i.,}„9cqucut on any proceedings 

same is declared, and may delay the ^hc pistiec ■. whoic clerk he 1?, under a penalty 

the same, or the romiug ui force of their order, \;hcn j 50/ »• 

it is necessary to effect any such alteration. , j,y irtagistrateV. clerk will he prevented 

Sec. 35 extends the iame provinion to uriiona from undei taking any i i'hr'u:il pro.-^e. utiou. or from 
under a local Act. Sec. 36 then enacts that hrimr coneeroed either for the apiM-llant or respou- 

unions shnll be as one jiarisU for the purposes ;'™‘ “I'J ‘•Pl"‘<‘> anj »r i:„,..,rt.on by 

f , - , - 4i ‘ .1 f 4i J *1 *■ .. the magistrates whose elerk he im, even althaugh 

of eetaeinent. from the day of the declaration miwistrates miplit be desirous of employing 

that they are so, and that liim |;(| defend any prneeedinAs ttikcu against them in 

Every pauper who would otherwise be deemed to be \ consequence of any ‘>ii( h ordc:r or conviction. Again, 
settled in any parish in the union, ahall be deemed several rases may ari.se where magistrates have the 
to be eettled in such union, and not in any pariah. | power of directing proceedings to be taken against 





eertnin |inrti»'»», pnrlirulnrly iui«Um thi* Hiirbwny Acts, 
aud -cfinHifsr ras >• tli ir own r'* rk will be pre¬ 
vented fro ii h iair v npl<»>e(l by ibi* matter; 

and n'linv ou-* rxji'iip’r*- cmilil lit a<l Imim*-) where the 
maftristriitei' clerks will be d< |iiii'ci erf a Iarf^c por¬ 
tion of tlicir lefjitmmtc pncficc, frci ausc cirtaiu Acts 
of Parlitoncnt (in niimv c.i'^c- Im* ii Act-) have di¬ 
rected sniru prcli iiiiKii y jrro. ci dinjr*’ to b' adopted 
before tw o mii;fi'sfriiM-s 

With iC'pccr to (i-inpiial |»rfmccutl(»n«s, I «mbinit 
that it is not tally ii ipist on the ina.i'ttrates* 
clerks to prevent thnn from beiiiir concerned 
in such matter--, p'lriiciUnrly in 'Hrnre towns, 
where the nunris'ra'e-’ ch ik has hi'hert » devoted the 
most of his lime, to Hih^ hii” of business, aotl from 
hU erii;aueinents with the Tnti;;istrntes m-iN have had 
DO tune to cultivate ,i cunnc intit in oMr r bnsine.s^ ; 
but It IS also cnleiil.tteil to jitfeel the pnhlie i- j iriously, 
inasmuch as all criniiiia) pio-frntions wnl devolve on 
those who have had Ii ih-, and in -ir nc ca-e-, no ex- 
perienc" in that line of tficir pi ou .s-idi; ;ind bv thus 
depriviiur mnf'ist.'ntc"' clerk- of all e npliryinciit in 
crinidial inalters. tbc pubic will be npircrl in another 
view, bcciiiis^ I he mai^i-tratcs Inivr u n);r||i m expect 
that tbeir clerk will be able to ad\i*.e tiicm as to the 
latest deeisious, and to inttirni them of the tfuning of 
the courts from rin;<' tt> tune, wiiiili inror n.itioi) they 
cannot acquire oiili-«s' they aie in the constant habit 
of H^tcn liiii; tfie crinunal tiials ut lln* a<-i/.i*s. 

The proposed enactment sil-n conveys a sdious re¬ 
flection oil tbc iniijriNtratcs, h- it infers t,bnt they dO 
not 'Iccidf the inn’tcis 1)1 oMi^bt bcfoi e lh ’in aecordiafr 
to their own sen-c of nplit and ju-tice, huf according 
to the sinister iiiflir iice of tb ir ei*rk, exerted by 
hill) ill proportion to the hope be niuy entcitain of 
gainiiii; some pecnnoiry luivuntagi from tbc adoption 
of ulterior proceedmjrs. 

The c'ause wid nUo n'sirain the liberty of »be sub¬ 
ject, by coinpe liiu; a p ofy not to cmiiloy a certain 
solieitor in p.irticnr.ir ciscs. even al hoiiirb that so¬ 
licitor niay^ in all other ci«'‘s, hi> the MMifulential 
adviser ot such p irty, and who ini..'ht c>msi<ler him, 
of all others, the mo^t competent to undcitake that 
parti iilur hiisiiu‘S|b. 

If it is eon>idcrccl riirht in principlv thus t » restrain 
the prar*ice of tiic in misiriue-’ i-h'iks. -neli altera¬ 
tions oii^ih^ to lie iimiUil to tho-e avIiii accept the J 
office liri e.ift'T ; but to comp ] llic prc«>cni holders of 
the oflice liflieirto rtsiui tbeir sitimti(ic-, or t« 
submit to H depriv itioo of lle ir income, will only 
afford anoth -r proof of the tyrannic. il oninipotciirc of 
Pai'Jinmcn*^. The piopositmo i- one wiucb few per- 
sons would have « Xpectrd to cioiiijittc Iroiu a “ I’on- 
.scrvative ” (lovcrnmciit. 

I am yours, Ac. 

r. T. Ti.'fvoii. 

(jtbbi'O, Yorksliirc, i:Uh Mai eh, IM.-i. 


THE LAWYER. 

^uinniiirp. 

No incident claims s(MTial notice. We haA'c 
but to refer the reader In the various M.'ont(”iIs 
of this '-day's jtnirnal, and especially to the 
summary of the dcci.-ions of the last Term. 

REVIEW^ i)V THE ( ASKS DECIDED IN 
ALE THE ('(UJlirs OE COMMON LAAV 

During Ililarif Tvnn and Vitrufinv^ ISl.'i. 

Piirsuiinl to onr cu-.linn, wc now lay before our 
readers the dnriaioos of the ^peitest pr-icti ial iiri- 
porlaiiee durini; . ; l-i.st Term. Some, ns iVtwd v. 
l^e(lhiHet\ .iiid M’/7//itw.v\ .7h/r/’c//, «ill he regarded 
as leading rases, hut the majoiitv of the points pre¬ 
sented for judieid decision seem to become daily 
tton* leehiiical. 

Attornnf}* amf SUtliriftirs, —We cannot hut ex¬ 
press ourextreme Kiilitfaetioii at thedeeisionnnd lati- 
guage i a ZJ r partr Ikirmnn (1 La wT. ’X\ \.) We regard 
it as of the utinnst importance to the chnracter of the 
whale lVofes.sion that tbpre should be no opportu¬ 
nities nflbi'ded for utifnir influence of the one.branch 
Upon the oiher. Lower the clinracter of the liar, 
and ns uredly the character of the, uttornrys as a 
body will suffer. Lord Dcntmin, ( . J. than whom 
there does not exist a more liberal 'iniridcd judge, 
saw the full foioe of this, and, without casting the 
slightest impntntion in the pmticular in.stance, he 
decided, with the concurrene.e of tlie rest of tbeCourtf 
that no one shall avail tiim.Mdf of aerviee as an arti- 
cled clerk to an attorney whilsf he continues a bar¬ 
rister, for the purpose of being admitted as an attor- 
ney, “The only inquiry,*' said the Lord Chief 
Jnstice, “ we have to make is—is it a course that 
ought to be allowed to exist ?—1 think it ought not. 
The danger fo the character and honour of the Pro¬ 
fession is great aud manifest.** 


Taxation of bill —An outlaw cannot obtain tax¬ 
ation of a bill. {He Mmifter, 4 Law T. 355.) 

ARtlll'HATION. 

An airard should find upon all the issues .— j 
In our Ntimmnry of the deciMons of Michaelmas I 
Term, 1H4.3(2 Law T.), wc slated, that when a cause ' 
was referred and the en.^ts were to abide the, event, 
the arbitrator was hound to find upon each is.sue. 
In the last Term this rule has again been distinctly 
laid down in the Court of Exchequer, and its pro¬ 
priety recognized by the Court of Queen’s Bench. 
Ill Kilburn v. KUbnrn (4 Law T. 375), the de¬ 
fendant in the cause referred had pleaded wo« fl.v- 
iruoi/MiY. payment, and set-ott', and the arbitrator j 
had awarded that tlie defeiidant uiigiit to pay :i 
certain .'«um, nud that judgment should be entered 
for the plaintiff for that uinonnt, and the award 
was held Inti. Ill ^fo t/an v. Thorn or Thumns (I 
Law T. 3311; 9 Jur. 92), the award was iip.sef for 
0 similar defect. But, in consequence of these tie- j 
cisioii.s. Pollock, (1. B. suggesited in the last cii.'^c, 
and also nt Nisi Prms {Muh/nenx v. Erpr\tont\ 4 
Law T. 43f»), that in alt rases where a cause is re- 
ferred In/order of refereuee^ a coitdilion should be 
introduced that it should be sufficient fur the ar~ 
liitrafor to award in favour of the plaintiff or 
defendant tjeneralJy^ unless either party sha t re¬ 
quest him to find some pnrtirular issue, or issues. 
A finding of tnis sort in Waddle v. Downmnn (12 
M. A W. 502) was held good because the rerm.s of. 
the reference were held to mean thiit n verdict was' 
to he entered generally for the tlefenduiit. V\*c I 
would here remark th it there no real discrepancy ] 
between th'* deejiions of Jtourke v. lAuifd (10 M. 
A W. 550) and Co per v. Lanydon (9 M. A \V. 
60). Ill the latter case ii gener.il verdict was di¬ 
rected to be entered for Ihe defendant, anil ns there 
were no distrihutahle issues, the non assumpsit 
being a traverse of a special proi ise, the Court 
held that this was Kuhitautially n direction to enter 
a verdict on each issue, and il was accordingly so 
cntcied, and the phiinlifT broiiL'lit error on fhe 
very gioitnd that all the issues were so founds but it 
was decided that there was no ine()n-»i.-.leiicy amount- 
iug to error in finding for the didVmhiiit upon non 
assumps /, mill other ple.is admitting u cmitniet, 
such as n plea tlc.it the contr.-uM was rescinded in 
favour of the defcridmit (10 M. AM'. 7H.')). The 


misc of ace.eptancc has been made to a person by 
whose direction and on whose account the bill was 
drawn, it cannot be cancelled so as to deprive the 
drawers of their remedy even with the consent of 
the jierson on whose account it was drawn. {Grant 
v. 1/un*, 4 Law T. 313.) 

IIANKUITPTCY AND INSOLVKNCY. 

What promise made by a bankrupt before his 
rei tifirate is sufficient to render hint liable tfter 
he has obtained his certificate.^^Xt has been long 
established that no new consideration is necessary 
to support a promise in writing, since G Geo. 4, 
c. IG, by a bankrupt after his certificate to pay an 
, old debt, 'flic cases of Roberts v. Morgan (2 Esp. 
730), and Jlrix v. Rraham (1 B. 281), aud others, 
seemed also fully to bear out the position laid dotvii 
in- the text books that there was no difference 
between a promise made before and one made after 
the eerrifieale. A doubt, however, on this point 
was raised in Kirkpatrick v. Tatteraall (4 Law T. 
39H), blit now it may be considered as settled. 
Paricp, B. ill delivering tbc judgment of the Court 
of E.\chequer, said— 

I'hc only ilifference between a promise to pay before 
and after the certificate is, that in the former case it 
wmiUl be iiiore doubtful w'hether the debtor meant to 
pay notwithstanding he was discharged under his 
ii.iiikniptev, hut it is eleartlmt the promise is equally 
hiiiiliiig. Tlie promise before certificate is more open 
to suoiiicioii and more likely to he void ; but that dues 
not aiise in this ease. The only question is, whether 
tiieie wa-« a distinct and unequivocal promise hy the 
bankrupt binding him to pay notwithstanding the 
errlific.ite. 

Accordingly it Vas held in that case that u written 
1 agrcciiimr by the bankrupt, u few day.s before his 
I cerlifuMte, to pay the whole of his debt to the 
plaintiff by instalments, wa.s u sufficient promise. 

Disrtiarye under Insolvent Acts does not , *ease 
rent due. — Phillips v. Shei'ville (4 Law'T. 412) is an 
I inqiDi raiit dccMioi), as it shews that the Insolvent 
j .-Vets do not operate in derogation of the rights of 
. landlords any further than the Bankrupt Acts. It 
1 was deeided in Aewion v. Scott (9 M. A 434) 
I and in Eiior (10 M. A W. 471), in accordance 
1 with tin* dictum of that very le.*irncd judge, Mr. 
' B.ii'on lAirke, in Hriggsv. Lowry (H M. A W. 760), 
I that ihr cerlificate doe.s not operate )is a release of a 


case that doev; with Cooper Lnntfdnu (v, ! debt f.n* re nt, and consequently doe.s nut bar the 

England V. JJauisun {{) D. P C. 1052), lint that i l«n'llor'l i>f tbc remedy by distrc.s.s; and in the 
was Ihe, ilrcisiori of Mr, Justice Colendgf;, sitting | priiicipul ruse this,doctrine was held to apply to an 
alone, andthe other, of the full Court of Exchequer. ! iMHolvcnt, and therefore that after-acquired pro- 
Pearson v. Arehbotn (11 M. A W 477) hntM»‘>fts! le.iiuioing upon the premises might be dis- 
Jiourkev. Lfot/d; mid we think that fV>pcr\ . Arr/ 17 -j trained, notwilbstariding that the sum due to the 
don i-wil,hiii the lamfiiagc of Eollork, C. B. in Kilburn \ bmdiord fur rent had been inserted in the schedule. 
V. Kilburn, for it could be “ clearly inferred from the j 'I’hc judgment confessed by the insolvent to the 
finding in wdiich way tlic isj^ucs were found.” An 1 »Ksigia*e was relied oil as distinguishing the eases, 
award, therefore, gcnenilly, in favour of the de- 1 because the rent was thereby become a judgment 
fendant. mav still he good if there is no plea on the ; ‘h*ht; but this was answered by the Court of Queen’s 
record, which, like Ihe general is.sne in indehitainm I lie“ch in two ways—first, that the judgment is not 


assumpsit, could be found part I v for the pkuiiliir 
ai.-! partly for the defendant. Still, in future, we j 
should always advise, in the absence of the danse 
sui-gcsted by Pollock, C.B. that the arbitrator find 
on each issue. 

Finality and nneertninty .—In Muir v. Parrott I 
(-1 Law 3’. 290), the award was aside becon.se I 
directed a rertairi thing to he done according to the | 
most npprovi*'! method. “ An arbitrator,” said Lord I 
Denman, C.J. “ iiieiira great rl^k if he doch not! 


collfc^scd to the landlord ; and. secondly, that it is 
not co-e\te,nsivc with tEe rpmedy by distress, since 
unrler the judgment only the debtor’s goods could 
be sei/ed, while by the distress any goods upon the 
premises would he seizable. 

Power of commissioners to remand aftei' refusal 
of final order under 7 Sf S Viet, c. 96. Construe- 
fioc of proviso at the end of s. 28.—The Court 
Ilf Exchequer have taken the same view of these 
points as the Court of Queen’s Bench, and in the 


anqtiaiiil hin)«e1f scientifically with, the work he 
undertakes to award upon.” 

Setting aside award for improper recejdion of 
evidence .—Again we have to report a ease {CIcwes 
V. Middleton, 4 Law T. .332. and 9 Jiir. 160), in 
which, like th.it of Dobson v. (rrove,s, supra, 219, tlie i 
arbitrator thought proper t(i dipart from the course | 
required by every principle of jnstice, and examine 
a witness in the nbsenee and without notice to 
the other party. ‘Mo’-l properly the award was set 
a.side. Here,, as in the ease that isannotbe too often 
((UOted, lleg, V. Justices of Herts (4 Law T. 291), 
the enlightened judges who sit in the CJourt of 
Queen’s Beneh arc fully alive to tlieir especial duty 
of watching over the wliole administration of justice, 
and annctioiiing no precedent, however innocently 
intended, which may lay the foundation for Che 
practice of drawing justice from impure sources. 

BILLS OP KXCHANOE AND PROMISSORY NOTES. 

Acceptance qf foreign bill, —The distinction in 
favour of a foreign hill, which allows an acceptance 
there of either verbally or by a promise set out on the 
face of the bill, is well established; and it may now 
be also ooosidered as settled, that when saoh pro* 


Kamc case, the prisoner rartington having been dis- 
I satisfied with that judgment. {Re fartington, 4 
, L>iw T. 356.) It may be, therefore, considered 
as fully settled, that the commissioners have power 
to rcm.nid independent oLthe 24th section, and that 
the proviso in sec. 28, limiting the term of impri- 
sonuirnr. to twelve months, applies only to impri¬ 
sonments after the refusal of the final order, and 
fiot to persons imprisoned for any period of time 
prior to that refusal. (See the judgment, 4 Law 
T. 172 and 220.) (a) 

CONTRACT. 

Dufy of vendor to register a transfer .—^The 
case-» of Wilkinson y, Lloyd in the Queen’s Dench 
(4 Law T. 432), and Fullarton v. Mittle* 
holgzer, in the Exchequer Chamber (4 Law T. 376, 
and see 3 Law T. 75), seem at first sight to clash 
with each othe *'; but, we think, upon examination, 

(a) This cose is also reported in 9 Jurist, p. QS ( but al¬ 
though the learned counsel, who made the application, handed 
to the Court the Law Timm, when alone the former eaee 
I was reported, our-cotemporary haa thought proper to omit 
all notice of thia cireiunsUnco In Its report, wo noed har4Uf 
, remind our rcaden that ws eonsCntly eite the Jnriet, m 
that we ehall eontiiuie to do ao. 
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the diiiitinctioiis belween them will quite juiftiry the 
diflercnce in the judgments. In the first, it was 
held that an ordinance made in the colony of Uer* 
bice, in pursuance of a statute by wliich it was de¬ 
clared that no instrutnent whereby the services 
of any apprenticed labourer should be transfeved 
should be good or valid in law to puss, or convey, 
or affect such service, unless an annotation or me* 
moraiidum of such instrument should he recorded 
in a book to be kept fur such purpose in the colo¬ 
nial register’s office of each of the respective dis¬ 
tricts in the said colony within one month after 
executing such instrument,” did not render a con¬ 
tract not so registered void, or compel the vendor to 

S ive it efficacy by duly annotating it; but that that 
uty was imposed upon the vendee, and, uotwith- 
standing his neglect, the vendor could sue upon a 
breach of the terms of the contract. the oilier 
case, it was held, that the vendor of shares in a 
public company, which, by the deed of settlement, 
cann t be transferred without an euiry in the books 
of the company, with the consent of the directors, 
is bound to prove such entry, and that the vendee, 
on the vendor’s default, may recover the purchase- 
money, as upon a total failure of consideration. 
Wc apprehend that the distinction here is, that in i 
the first case a statutory regulation was introduced, 
which all persons were bound to take notice of, and 
to act in accordance with it, and that the vendee 
knew that the services would not pass without a due 
registration of t'^e deed by which they were in- 
tended to be sold, and nothing but the mere 
performance of the formality was requisite, which, 
by the possession of the deed hr was fully 
able to effect. So it is the duty of the grantee 
of an Biiniiity to enter the memorial; nor docs it 
seem to be in the power of the grantee, ?uero motu, 
without any act on the part of the grantor repu¬ 
diating the graiii, to avail himself of the defcelive 
memorial {Weddvl L};nam, 1 Esp. .‘lOD ; /Mm 
V. Jiryiin, fi B. & C. 051 ; Fairrloth v. (titrupi/, 1 
D. r. 721.) Tint ill IVi/^insoii v. Lloi/d, the 
contract of Ihi- vendor of the shares wa*! rather re¬ 
sembling a promise to make, the vendee a partner in 
his Klead ; lie (the veinlor) being tullv aware, from 
the terms of the settlement deed to \vlii(‘h he had 
voluntarily become a party, and uniler the authority 
of whii'li iie was endeavouring to obtain a sum of 
money for Jie, transfer of these shares, that he had, 
by being a party to the deed, declared that, without 
the ooiisent of the directors, they should not he, 
transferred. There w'as jirivity between him anil 
the other shareholde-s, repre,seiited by the direetors, 
bni the vendee was a stranger to them until the 
proper entry wa.s made. The vendee here had nei¬ 
ther the possession, ror the ineuns ot possession, of 
what he had purchased ; whereas in FuHarlun v. 
Mittlehofyzn\ the vendee could at any lime within 
the month haie acquired the full title to toe posses¬ 
sion. I’he real point of difficulty in Wilkinstni v. 
lAnyd was, whether the vendee was not bound to 
redeliver the deed of transfer, the inehuate title, 
before be could treat the contract as rescinded, and 
■uc for the purdiase-money ; but the Court decided 
that this was not a cuiiditioii precedent, following 
the analogy of the case of Scurfield v. Unirland (0 
East, 211), where the grantee, of an annuity secured 
by several securities, one of which had been dr- 
dared to be void, beciiU.se the memorial of the an¬ 
nuity was dciective, was held entitled to sue for the 
consideiation money, without a prior delivery of 
the other deeds, which had thus been shewn to be 
invalid and UM;less, although not speeifieulb' set 
aside by tiic Court. 

Money had and receivqft. —Under this head we 
have to notice a case oj* considerable interest to 
the profession, ^s it involves Mic rpiestion of the re¬ 
lationship in which the town agent of an attorney 
stands with rcspi'ct to the client. {Cobh v. 
Berkej 4 Law T, 31M.) The question at i.ssue 
was, whether the elient in the country rould have ! 
any remedy against the town agents for omit¬ 
ting to pay money which the country attonvy 
had transmitted to them for the purpose of liqui¬ 
dating a claim of third parties against the client. 
It was contended that, either from the peculiar po¬ 
sition of the parties, or from the fact that the town 
agents knew that the rnoney^ belonged to the client, 
they were liable in an action for money had and re¬ 
ceived. But the Court of Queen’s Bench held that 
the mere relation of the partie.s to each other con> 
•titated no privity between them, and that the 
country attorney was, in fact, the agent of the 
client to pay the money, and he could not delegate 
that ege^y to his town agents. They said, how¬ 


ever, that if it could be shewn that the country thouirh the envenaat he joint in terms ; but 

attorney was merely employed as the hand to the several interest and tbe several ground of 

forward the money to thi defendants, and that '"“Ht distinctly appear, as in the case 

he had been .pecilically iuHru.ded to forward the rovenanta to ,«y separate 

a a. 1 - 1 1 * j 1 ai a a ai ai 00111111011 111100 demisos by them, or as in the instance 

money to the defeudauts. the town agents, tl.en the from case (5 Krp. IS b), in note (I) 

action might have hern mamtaiurd. It would to the casr of Ere/rs/on v. CV</aLm (1 Wms. Saund. 
follow from this decision that tuc country attorney, where u man by indenture demised Blackacre 

after remitting the money under the circiimstaiiccs , to A, Whiteacre to B, and Greenacro to C, and co- 
of this case, which, we apprehend, is the usual veiianlcd with thriii and each of them, that he had 
course of practice, would be liable to the client, from iroud title, each might maintain an action for his par- 
any cause, the money was lo.st in llic hands of the ticular damage by a breach of that covenant. On the 
town airent other hand, it appears from several eases, that if the 

“ ’ r. I'c cause of urtion he joint, the action should be joint, 

- r Ti* .1 though the tn/ei*fs/be secerrif. {Coryton v. IMhebyef 

tvrhjirate under i,- 1 I let. e. 21.—If there 2 Saund. n.-i; Martin v. Crump, I Ld. Rnym. S4 a ; 

were no other circumstances than Ibose .slated in 1 \yiilcin\on\. Hull, \ B. N. C. 713.) 
the report of Petit/ v. JCalker (I I/iw' T. 21)5), 

is hardly reconcilable with the previous decisions. hnpM corr/^ants and cov^^^^^^ 

It seems to decide that the judge who dues not give *'”** /'.k ” 

thenertiSeatcin open court immediately ufler the T' 

Tcrdiet, must .t leLt state thut he will take time notorious actions of ejeetment brought by the p«. 
to consider, to render a eertifieulesiihserpiently given «nt Esrl of hgremont, on account of the 1 mm. 
good, ulthough no estrmieous metier lias lieen pre- *>7 the Isteearl not having been stneUy Md 

Milted to the mind of the judge. We would, how- P»rticul.r ,ii sceordunee with Uie leMinig 

ever, refer to TAom,,mu y. Cif-»o» (9 D.P.V. 717), «■»> 

Whe™ a eertifieete given hv tlie judge after he liiid '“t- “>« parties have been able to recover from 
adjourned to his lodgings was held lo he within the ‘ 'r «r«"t<>rs of the deceased carl. Probably 
word •‘imme.liatcly ” So in AV/mes v. //edge, the leaiws eontanied the mime form of wa^^ 

(2 D.N.S. where the jury in another eaii.se eoiistriietion o which was the subject of the caN 

l..,l .»nm before it was eiven. because given ■ notiee. fhe wnrrnlity was as fol ows 


(2 D.N.S. where the jury in another eaii.se eoiistriietion o wnicn was tue suojeet o. 

Ll been sworn before it was given, because given I'"" i ^ hriTIiid 

within reasonable time. (See Prae. Notes, ;i Law T. “ And the said Lari, for himself, h s heirs, and 
V assigns, the saul ilemiRetl premise.*!, with Uie appur- 

'tL 3 Sf 4 Tie/, c. 24. Mr, th, plahiliff of c<„h teiiances, unto the said .John Willinma. hia ex^. 
on any «,»e,.-Tlie Profession will reiilly be in- ‘ors, odininistrators, and assies, ^ 

debled to Mr. New on for the nuinherless points of ™'™atds, conditions, exceptions, and .greemtnto 
law he cause, to be sctlled by Ills own eases. We ^rf.ire expressed, against all persons 
have to add two this term on tlie .piestion of costs, lawfully riaimmg the same, si all and 
In Nrwlon v. Emee (4 Law T. 3:(3). it was settled the said term, warrant »»‘l t™' 

if it was ever open to a reasouidile doubt, tilat wliere, “'“d'd by the defrodants that * 

inaiiHetionoil'theease for libel, there are issm s I’—‘ 

on the general issue, and also on pleas of justifiea- ■"■'I ‘'t'--. “'''f 

tion. and the plaintiff obtains a verdict on all the and. tl.ereforr, extended no 

issues, witli only a far.liing da.. be is not cn- '> " .t’ :r.b«t‘tt’e 


of the lessor’s own cBlale, \>hich, in this instance, 
.-.I I is Le. rs.. r,r til., isa.sii.au j t cmii luit fil witli liis lifi*, aiicl thut thc executofs, 

cturral'root, of ihc cao,o.~\n Aeiefon v. Hoi- therefore, were’not liable thereon, inomisequei iceof 
fora (t Law T. 332,. the defendant was l.eld to be , ‘'b' ejectment brought by the aueeeed i.g tan^t. 

entitu-d to the general costs of the eau.M if a ver. Tmdal, ( . J in . eliiering the Ji^g™ . P"‘“t«d 

diet was found for l.im on the gener.d not- ““I tb«t confusion had arisen from not diatiiigmshing 

withstanding that he had failed on a ,,le« of jiist.li- between eoremmfs ... «./• oml 

cation, and to which the evidence at tile trial prin- | whirl, were essentially dittercnt. And he thus de- 

eipally related. lined them 

lAabihty of pauper to pay costs of ameuduieuts. A covenant in law is, properly spcakinjr, an agrec- 
—In Foster V. Jtmik of Kuyland (i l.aw T. 5.M), »«*»“ "hich t‘‘** hiw certain 

it was sought to elui... ior a p..|....iff suing iVorW ai:.?,":::™ Xlif a lln 

jmwperM. the ngl.t to amend Ins ).leadi..gs, without operation 

payni<Mitof costs, but this strange privihge >va.s iii- j j,, p,-, -at ing an estate, have a new anti.secondary opera- 
staiitly rejiudiuted by tie- Court. [ tuni given to tlnm by law, and arc held to favour a 

COVKN \NT. I covenant by the feoffor or the leSsSor for the quiet en- 


Wherr the leaal interest is ionit, alt the cove- joyment of tiie estate which they have already 
nnn/ees mu,/ «t.-l.uri.,g the last Term there were rrim^iintTori? 

two case., upon the nature and eonstruetion ol cove- implied cownunt, in 

nants, which will he frequently rcfcrivd to in future proper legal sense, is a covenant not formally 


nants, whicli will be frequently retenvil to iii liiture proper legal sense, is a covenant not formally 
arguments, from the full consideration whiidi was j a dted, but which is collected bycon.Htructive 

given to fliem, anil the iinportunee of the points iuference from thc term.s used in it; and we think an 
decided. The first, Hopkinsou v. 1,ee (1 Law T. implied covenant, in its proper sense, should not be 
595), fully confirms thc rule which, prior to the distiuguished in its effects or legal consequence from 
dicta ill iSorsbie v. Park (12 M. & W. IIC), was an express covenant. 

cotmidcreil to be established by the eases, and shews he further said, that the authorities shewed 

that Ihc (Jourt of Queen’s Bench, at least, will not • a covenant arising from the terms of a warranty 
support flits qualification suggested by Mr. Preston ; as contended for by the defendants, a covc- 

(Shej). Touch. Ififi). 'riie aelion rnuat, in fact, j in i,ivv, hut is, in the prtqier sense of the word, 
follow' the legal interest, without reganl to the words i implied covermiit, to be construed in the same 
of the covenant; for, in the piineip.d ease, the e.\- ; manner, and attended with the same result, asnn ex¬ 
press insertion of tlie, w'ords “ as a distiuet cove- ! press covenant for (|Uiet enjoyment. 'Lhe identity 
limit,” were held t«j ii ke no diflcreiiee, and the j,, result.s ofim implied and an e.Tprpss covenant 
plaintiff, W'ho had sued alone, was luiii-Muited. The ' thus being established, it followed that the executor 
dicta of thc learned judges (Lord Abiiiger aiui ! uf (])^. ..msignee of the lessee could muintiiin an action 
Piirkc, B.) in hiorshie v J*ark wore be.sidcthe ques- | ,ipo,i breach of thc warranty during the term in- 
tion before tliciq ; and from this iiistiuice the atu- j to be passed, as an e\i>rcss covenant for title 

dent may learn the useful les.son to regard dicta, i Qr quirt enjoyment passe.s with the c.state. {Spen- 
even of thc highest authorities, as of little weight, | rase, f> Hep. 10, dth resol.) The ejected te- 
when the particular pnint.s have not. been fully or- j nants reciivered the mesne profits, which they had 
gued and coiisidttred. There the leading ease of j bL^en compelled to pay, and the value of the term, 
Anderson v. Martindale (1 East, 497) was en- ,i]so the costs of defending thc ejectment, as it 
tircly overlooked both by the counsel and thc | bad been defended by the direction of the executors, 
judges, as it had been by Mr. Preston ; and heme : 'piuj. deei.sion will no doubt lead to numerous other 
a doubt was throw'll upon w'hat was a sound and | claims upon the executors ; for we understand that 


correct princijde. In the conclusion of thc judg¬ 
ment in Hopkinsou Lee, Lord Denman, U. J. 
referred to Foley v. Addenhrnoke (4 Q- B. 197), 
and the following pa.ssagc from the judgment in that 
case deserves to be rend in connection with the pre¬ 
sent ;— 


even yet there arc several similor ejectments pending. 

DTSTUKHH. 

Privileged goods .—(-arriages upon the premises 
of a commisssion-agent for the sale of carriages are 
privileged from distress. {Fiudon v. MLareUf 4 


TherMultof tlie enxex appears to he this-that T. 345.) Thi. d^ioiifaU. under the aaeond 
where the legal interest tnid enuse «/«f/»n of ihe head of exemption specified m the toding on ^ 

coveuanUes are several, they should sue separately, i subject, Stmpson v. Hartopp (WiUes, 512), Til. 
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MuMiir.n ui ri'iiM-.n to ‘<rrivi: in TMr*H 
sK.vi' - IJornijyh of SlrtfU'««bury.— 
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Mr. Ilaioii Parke. 

Mr. liiiMm Miierson. 

Mr. Justice Ctdendjrt*. 
'J'hr Hon. JaoiL'.s Stum I 
Wo'tUy. 

Mr. rit/ioy Kelly, Cl.t 


THZ PROPE??TY LAWYER. 


thiiif,'** dfliM red to a persoTi exercising a public ; the other candidat ■» having rrtiied. The nntnb.Ts at 
trade. It) bn carried, WToiight, or nmtiriged in the ^be close i»t the poll were - for Mr. Kockc 111, for Sir 
way of his trade or business, and shews thatrxeep. ■ M'alter Kid.li II yj. llie LonI Mayor thercuiiou de- 

tioii8,.lllum*Uuotfttvour.-d. muyarisi lVoralii.icto '■'"'■‘‘,"1' ■''I'f";" ^'"7 "rj ' 

.. , e will), lieing eallid w’lthm tlie bar by ni- Inrdslnii, took 

time, »•> tt ih;w trerte, oriiew hy»tem of oarrying o., a 

partumiar trade, beeome.s establishet. and known to ; 

the pulilL*. j Ai.Ti UATioN oi' tiu: Cutct'iTK.- It is jm- 

Paymciil of rent by untler-fessee to uoiiin cd in tin Lfw/i/o/i fi.tcf//c that her Majesty lifts 

landlord, under threat of distress, yires no riyht , appointeil coininissioners for Inrpiiring into the cx- 
tf eonlribofion from another vnder-lessee. —Thii., pedicney ol tdtering the circuits of the jiulges i 
somewhat novel point was derided in Ilanfer y. j Knfflu'id and \Vales. Ihey tin* as follow : ^ ^ 

Hunt (I Law T. 371). A lessee had underlet 
two separate portions of tlie demised }in-iniscB | 
to two sepiirate. tenants, and one of them having | 
been compelled to pay the superior landlord the ; 
rent due IVom thola.-sec for the whole, besought, in j 
an action for money paid, to obtain contribution j 
from the other iiiuler-teiiunt. The Court of Com- j 
mon Plt‘:iK held, however, that there was no com mu- : 
nity of interest between the parlii'.s, and (hat the 
action could not lie. The fallacy of tin phiinltir's 
case seems to have been the a.ssuinplion that a incre 
accidental li.ibiUty to pay was equivalent to a duty. 

As the (!onrt suggested, there would have beenequ.il 
ground for fiu action against a stranger whose good, 
happened tn have been on the premises, and not to 
have been distrained. 

KVIDI'NCK. 

Hilary Term is not usually prolific of deei iiouB 
on points of evidence; still there are a few which 
deserve to be noticed. 

Materia/ etndeure after change of rvnve.—\\\ 

JAnieyv. Bates (2 C. & J. (ioU), proof of the post¬ 
ing of a material letter, within tlie county, was con¬ 
sidered to a fult^imcnr of the undertaking ; and in 
Gilliug V. Dugan (-1 Law T. 2‘J2j, proof of the 
receipt of a inateriul letter, wa.s held suificient. 

Prochein amy is an admissible witness, under 
Lord f)enman*s Act. —This point w'as raised mid 
decided in the. affirmative in Sinclair v. Stueiair 
(1 Law T. 'b'58); for although a prochetii amy is 
liable tn the costs, he is not the party upon tlie 
record. He is “an officer of the Court, .specially , 

appointod to took after the interarts of the infant." | <'7'.rt<.n, and mark the soluiion 
(Pir Parke, B. in Morpan v. 7V,or«r, 7 M. & W. I "'‘’y ■‘"r- , "" 

408.) Thepreeis,- objr.-.tion in the prii.ripal ease | 
was to the wife of the prochein amy, the exception 
in the statute exteuding to the actual parties and 
their wives. 

Jividence of declaration by auriioneer. —If tlierc 
is no written contract by the signalure of tbe auc¬ 
tioneer, or otherwise, for the purchaser of goods at 
an auction, the slutements of the auctioneer at the 
time, correcting the printed particulars, are admis- 
Bible, in cases where the Statute of Frauds docs not 
apply. {Kadon v. Blake, A Law T. 318.) 

Variance. —A plea tliat goods were warranted 
“ fit for roofing or building,'* i.s not proved by an in¬ 
voice in which part of the goods ure described as 
** material,’’ and part as “roofing.” {Vawac\. 

Warrincr^ 1 Law T. 397.) W. 

(7b be continued.) 


PROMOTIONS, APPCfiNTMENTS, 

ETC. 

fClerkn nf the Pcju'e for CuuntU'a, ('.ities, anil Horoughn, wil* 

oblige liy regularly forwartlittn; ihr nanien amt luidrcsacH n* 

all new Magu tea who may tiualtl'y.J 

St. Jamka^b Palacb, March 5.—The Cluren was 
thia day pleased to confer the honour of knighrhood 
upon Captain John Hamilton, late of her Majesty's 
piuiket service. 

Forrion-Ovpick, March 7.—The (lueen hn.a 
been pleased to approve of Mr. Joseph Gordon us 
Consul at Jamaica for his Majesty the King of 
Prussia. The Queen has also brrn pleased to approve 
of Mr. Robert P. de Vilver ns Consul at Port Louis, 
in the Isle of France, for the lluited States of 
America. 

Whitibhall, March fi.—Thc Queen has been 
pleased to present the Rev. T. B. Paget, A.M. to 
the Vicarage of Welton-com. Melton, in the county 
•nd ffioeese of York, void by the death of the Rev. 
H. W. Cbnmpneys. 

Whitehall, March 7.~-The Queen has been 
plaaeed to constitute and appoint Charles Neaves, 
eeq. Advocate, to be Sheriff t>eputeand Steward De¬ 
pute of the Sheriffdome or Stewartries of Orkney and 
2«URiid, in the room of Jamee Allan Maconochie, 
osm deceased. 

Elrotiok or City PLiADER.—The poll took 

S in the Court of Common Council on Thursday 
at one o'clock, and closed at two. The only 
dacee who deafly went to the poll were Sir 
Walter Buebeiiaa RUM wmI Mr. John Loeke, all 


NOTES ON CONVEYANCING CA.SR.S. 

Thf. nuuu‘^oll^ cnsi*'i which occur in reforence to 
the Iriuiht'cr «>f jnopiM ty art* so important ti> the 
Profession and tlic piihli.:, that an attempt to note 
their [ii\u*ticiil operation will, wi tniMt, rcc<*ive tlie 
reader’.^ approbation. CndiT thiH head it i.s our 
purpose to remark on reported wises, or points oe- 
<*iiiTing in pmetire, by wluidi the iippiination of 
esl^ihlisiicd rules of <‘i'listruction, or t.ie elm’idalion 
and development nf such as .ire novel, may he 
brought to Ihc attention of praetitiom’rs. Wo shall 
embrace qnr.stioiH uri.-ing in it">pecl of personal as 
well us real projicrly, and iipi ) wills and iosta- 
mentary ilispositions. os well us* upon iuslriimenth 
inter virus. It will he obviouhly impossible to 
eliissify siieh eases, or to discuss ‘.ludi p«mits in any 
pre-arranged order, we iiiusl follow the eourse of 
decihion, and m.irk the solution of doubts and diffi- 
may meet with an 
hceii mooted, is settled 
lit once, mid for ever. There we sliall prohably find 
groups of i|ue.*«tions, inure or IcSh dcpendeiit upon 
each other, wtm*h may require frerpient discussion 
and repeated determinations hetore the rules of 
i law bv which th«*y arc to be governed can be taken 
i as well e'-tablisbed. But whether u point be single, 
or whether its uspeets he various and its relations 
many, it will be our endeavour to define and limit 
each deeisioii within its just and e.Mie.t boundaries. 
Perhaps the eommoticst sourer of error amongst 
lawyers is the attributing to deeiiled cases n wider 
operation than, when closely examined, their cir¬ 
cumstances justify. Again, in other cases, we shall 
find the current of authority arrested, and an ar¬ 
bitrary line di awn between old mid new deeisioiis, 
where, but forde.cisioo, the practitioner would deem 
. the casc.-i clohely analogous, if not identical in 
I principle. With these indications of the scope and 
I objects of thcNe notes, we comniit them to the 
j reader’s indulgence, helieving tbit, however im¬ 
perfectly executed, the design of subjecting the 
c.isi*s on this great brmn'li of the hiw to a rigid 
e.vnmiiiatioii will be deemed useful. We all, of 
neec.ssity, act much on first impre.s.si<ins of the 
effect of recent dcei.sioiis, and, therefore, it be¬ 
comes of primary im))ortancc that .<uch impressions 
should be acmirute, or, at least, the result of care- 
ful consideration. 

Kreevlion tf deeds. —A point whieh lately oc¬ 
curred in our own practice may perhaps be worth men¬ 
tioning, more from the fact of its having been raised 
uiid sustained by gentlemen of experience—though 
not, jicrhaps, in thi.s particular bfanch of the law— 
than from any real difficulty upon the subject. The 
question was this : An executor was, in right of his 
testator, the creditor of a person who had been dis¬ 
charged under the Act for the Relief of Insolvent 
Debtors, and he had been appointed as8igne.e of the 
insolvent’s estate. All the insolvent’s debts, ex¬ 
cept that due to the testator’s estate, had been long 
since paid, and an agreement had been made by the 
executor to release liis tesHitor’s debt in considera¬ 
tion of a sum of money ; and it was also agreed that 
tike executor, in his character of assignee under the 
insolvency, should reconvey the insolvent’s pro¬ 
perty. 'This was done by a deed, which first te- 
kiaaed the debt of the testator’a estate, and then, by 
a distinct witnessing part, ra-assign^ the efibets 
veited in Rie executor as aesignee. In order to 


Ivac ite the judgment, and remove the schr-liiln from 
the file of tho Insolvent Debtors (’onit, il was 
necessary to J*]»ply to that Goiiit, whi-ii it was ob¬ 
jected by the officer of the Goiii't that Ihc dc'd was 
insufficient, because the person suslaiaiug the double 
ekaracter of exeentor of a deceased crediiur, and 
assignee under the insolvency, had only eaeruted the 
deed once. The learned commissioner admitted the 
objection in the absence of a eiifli to the contrary, 
and the counsel in (hat court auhinitted. 

As it was supposed some inconvenience might 
arise from the iic'icssity of procuring the deed to 
be again executed, the parties consulted their con¬ 
veyancer, who at once said the objection was frivo¬ 
lous ; so niueb so, that no case directly in point 
wherewith to satisfy the learned commissioner could 
be found. In looking for such a ease, the following, 
which comprised incidentally that point, were how¬ 
ever met with. 

“ If A be buuuil in mi obliaatic.ii to B, mi<l aftcr- 
waids Bilclivcrs it to A, in lieu of im iieqai'lance of 
money, and A after, ami befnre any eanet-ilmg of tb 
obligation, delivers tbu same ob igation to It fwr Mi- 
other duty, this is void, because it eotitinius bis ilced 
bv force ol the liist delivery, at the time of ilii-; second 
I delivery, and so the second deliveiy is void, (l Hen. 
7, 14 h.)” 

Again :—. 

“ Wbere once >i deed lakes effect, u seeoml dtlivcry 
will not make il good. (Br. Ab. I'.iits, j,i. I's, riiis 
S Hen. C ; (» pi. (54, cites 1 Ilm. 7-14, per V.i\iHor, 
Perk. S. I.'j4.j” 

So again 

“ If a writimr by the first ib livery tiikes effeel ns u 
deed, tlioiigh it Mc void in operation, yet a s-cond de- 
I livery at h tiun* when it infiy operate iti Jaw, <-a:ill be 
* void, mid shall not iriiike it ifootl. (*< Hen. o, »• 1 ; 

' H. ti. 371). 'riiese esiseB, muiolber , i:i bi loiuid in 
i;i Vmer’s Abridgment, '25, tP. Ibnts. “ 

And it i.s quite plain tli.il the .s eoiid deiiv' Ty, or 
execution of a deed, is nu iv t>urplus.«jr. h, Uie in- 
stHiicewe reler to,the whol<; of ibi‘ dted,.o-eo.aiiig to 
It sex pressed itii.eiitioii, becomes//#" .le. d m| me imrty 
execiUing it, on the t;.\ceution. li wasibt'ii hi.s deed 


as an exeeiPor, and operated as nn eiiVotu.il release 
()f the debt due to the testator ; and it was no less 
1 his deed le* a. signee under the insolvency, to effect a 
j reassignment of the estate. A aeeoi.d e\e«'ntioii 
j' coubl not make it more his deed than it wus nt first. 
Neither could it form any iudieHrion of intention to 
execute in any particular character, us that must ile- 
]>eiid upon the intention to be gathered from the 
deed itself. Though it was probably from some 
hasty recolleetiim of cases, wliereiu the general 
words used in a deed, which, taken hy thi'maelves, 
would be sufficient to pass the whole inleivst, have 
been controlled and modified hy the pariieiilar pur¬ 
pose indicated by the wiiole scope of the instrument, 
that Uieobjeelioii was first raised. Upon a second 
«pp lies lion, the case.s above mentioned and the dis¬ 
tinct opinion of conveyanwra having been brought 
to the attention of the Insolvent Court, the objection 
was no lunger sushuned. 

Gifts Wilkin the Mortmain Act. —As an instance 
nf cases in which the course of decision has been 
stayed, two recent decisons under the Mortmain Act 
may be mentioned. 

, Thus it has been held that devises, not merely of 
land, but of any property “ savouring of realty,” 
were bad if given for charities. Under that term 
churit'ihle bequests of money secured by mortgage 
nr otherwise upon land ; the benefit, of a grant from 
the Crown to lay down chains in the ’Tlianies fur 
mooring ships {Negus v. Coulter, Ainb. 367); 
mortgages of turnpike „tolls {Knapp v. Williams, 
A Ves. 430 n.); bonds of commissioners for the 
improvement of the city of Bath {Howse v. Chap¬ 
man, 4 Ves. 542) ; money secured on poor-rates 
{Finch V. Squire,, 10 Ves. 41) ; a judgment debt 
paid out of real estate {Collinson v* Pater, 2 
Buss. & My hie, .344), were severally held to 
savour of the realty, and to be incapable 
of passing to a oharit^le use under the statute. 
On the other hand, there was the ease J'/te Atlor- 
%ey- General v. Gilas, before Lord Cottenbam, when 
Master of the Bolls, in 1835 (not reported), in which 
it was decided that East. India stock, although the. 
Company held real estate for merely trading pur¬ 
poses, aaight be well given for charitable purposes; 
and a sunilar decision occurred in BUgh v. Brent 
(2 Yon. & Col. 268). Then came the two recant 
caaea to which we have referred, Mm'ch v. Tha 
tomey^Ganeral^ in 1842, before the kCaster of the 
RoOa (5 Beaa. 434); Hid Tkmeam a. Thonmn, 
in 1B44, before yie»>ClienceUor KntgHt Brace 
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(1 Uptil Vruppriy and Couvpuanrhiy Cascn, 1 Yer. 
Rup. 113). In March v. Vhp AUtif'iny-(rvnPi'alt ^ 
aevi'rni Hinna of money wore liequertthecl to nhuntlea, | 
which crjiisisted of money sceiirod l)v a morlpi^e of 
a policy of asanranco from tlip Soci'-ty of Kfjuit.ihh* 
Assurances, a sum reecived upon a policy of (he Amic¬ 
able Life Assuranne Society, another sum secured by 
a poli<‘y in the Law Life Assurunce Office, and a 
sum received on a policy from the Economic Lift* 
Assurance Society. The Master, on a refei'cnec t<» in¬ 
quire the nature and parlicularsof the ])ersonal e^'Catc, 
reported that “ the sums rceeived upon or rtecured 
by policies of insurance were ])frsoniil estate con- 
tieeted with land, aecording to and in the propor¬ 
tion which the funds properly stihject to the j)'iy- 
ment tljercof, which consisted of estates or scjMintips 
on real estates, bear to the funds and property 
subject to the payment thereof, wliich eonsis((-<l cd‘ 
pure personal estate.” But l^m'd Lan^dale, A1 K. 
held that the -sums mCJitioned were not williin the 
Moi main Act, and that tljey niijiflit be well he- 
qiicallied for charitable purposes. The followinu 
passages from his lordship’^? jud(;nicnt sla'w the 
grounds upon whieh the, decision ju-oc'C'-ds. He 
said — 

The e'aritei's of the policirs contract for Ji sum of 
money to be paid on a future count. Whnt' va r may 
be til* pniperly possessed by the jcraiitm-, the 
p’Htitccs have not, hy thrii* contract, any iiniueiliatc 
control ovi*r it, or lien upon it. 'I he ^^lanlors, u* 
their ti iistccs, c( itinuc tfi tiavr the entire cnntrel oi 
mnnaKcrncnt ovci the whole fund ; the icul c^t.itc or 
chattel,, iciil inay hr sold uml convertiil into pnr- 
persoiialty, and the pure personaltv may he converted 
into chiittcls real. This state ofth^rs ma\ codtinne, 
not only ilnrin^' the eniitiiurency upon wlncti pHjiucnl 
depends, hut iilt't r the contiiijxciiev Inis iletermined ; 
for the friaiitce acquires no specific lien after paj- 
meat h IS liccoitic due. Even in default of payment 
when line, the |;t, inter cannot, by iiasi.n of sneli de¬ 
fault enly, I ('.sort iimricdiatt ly and al omc to land or 
chntlils iimI, hut must resoit to Ipjral process, wliieh 
will nut alfect the laud pos-scssid hy the oHiee at tlu 
time nt the <‘outraet, nlthoin!h il may, iu its final re¬ 
sult, affect such land as the office lany liavc ul the 
time wi'cn the process is exteuted. 

And his lordship said that a stale of circnni- 
stances might he conceived in wliieli the ('oiirt 
woul<l take pot>s(‘ssioii of the propeity, and apply it 
for the h' iiefit of all the pprsuns liaving claims 
upon it; )M‘| that such u hare pfi.ssihility o| intci- 
ferenec would not connect the money ji.iyaide on the 
policy with the quality of thi' jiroperty held by tlie 
grantors, o as to bring it within the meuning ul 
the Moihmiin Act. 

After icfcrring to son?e of the decisions as to 
mortgiiges on turnpike tolls, and ])oor and county 
rates, we have incntioncd, In* proiccdeil : — 

There are othcTeases which have scarcely met with 
app Dilation; but this ease does uot iipp*'ar to come 
within the Act, or ^lithin any of the decided authoii- 
tirs; and it seems, that if the money seeuied hy a 
poliry of assiirnnee is t.) he deemed to he comiei-led 
with Inml, so as to be brought within the Statut * of 
Moi'Liiiaiii, thcr' would be no renson why tlu* ‘iume 
consequ' nee should not attach upon tmv delit owing 
by any pt rson who has real estate or chattels leal; 
for though the right of action imports only pure per¬ 
sonalty, yet the result of an action may be to obtain 
payment out of the land or chattels real. 

And when wc recollect that by the late stntutn 
1 & 2 Vict. c. HO, a judgnumt is nitide a direct 
charge upon the real estate of the debtor, tlie conse¬ 
quence, and the legitimate cnnsequence, of the prior 
decisions upon the Statute of Mortmain would be, 
that debts due from u person liaving real estate could 
not be bpcpieatbed fur cha^'itablc purpiiscs. The latest 
ease on this subject, Thf/tusoH v. Thomnon, would, 
in the absence of a difttiiu't udjiidication, have ap¬ 
peared within the principle of several of the decided 
cases. There the testator had bequeathed shares in 
the London Gas-light Company, and by the Act of 
Parliament under which the company was esta¬ 
blished, it was declared a corporation ; mid hy the 
5tb section it was provided that 

AH and every person or persons, by or for whom 
any subscription shall be made or accepted, his, her, 
or their exeentors, administrators, and assigns rc- 
■pectively, sAoidd have and be enliAed to a share of 
and in the capital stock qf the said corporation, *n 
proportion to the moneys to which he, she, or thry 
■hould have so contributed towards making up the 
aatne, and to a proportional share of the profits and 
■dvantagea, fte. 

By another clause it wai declared the shares 
riionld be deemed personal estate, and not of the 
aatiire of real estate ;** and the company was ex* 
pressly authorized to break up the soil and pave* 


incut of the streets for Ihc purjiobc of laying mains 
uf fiipCM. 

Hy a subscipinii Act for enlarging mid amending 
Ihc ]>owprs given to the company hy the former Aot, 
it was cmictcd that, hy their corporate, name they 
should have jxiwcr “ lo purchase and hold any 
lands, w'itli houses,huiidings, messuBgcs, tenement.s, 
and erections Ihi'reon, for the piirpi>scs of the said 
Acln, not exceeding the extent of ten acres in the 
whole, without incurring or being liable to any of 
the ])(.>n:illii*s or forfeitures of the Statute of Mort¬ 
main ; and to sell mid dispose of or exchange any 
buuls so pnreha«ed.” l\v another and later Act, per¬ 
sons were nnthori/ed lo sell land to the enm]»any in 
tin* inainier Ihei ein mciilioiied ; and it provided that, 
in certain events, nmouiitiiig to a failure of th** 
cump.'iny, the propiTty of tin* company ^h(>ul(l he 
sold and the prodnee divided uinong-d. (In* pro¬ 
prietors. I'lie Vice Chancellor also held tlie.se 
‘■li.ires not to he ivitiiin the .Mortmain Act. llis 
llo oiir, after stating the facts and referring to the 
Acts of H.irliament for the eslablinthment tirnl regu¬ 
lation of tin* conqiaiiy, said— 

1 observe, in jmssing, without raying Mint I n ly 
upon it, that by ttie terms of the «ectioii (.'llh), it is 
provided, imt siniplv that the sb;ir« " arc to be personal 
estate ; it eontains, furl I er, a negative elausi*,- ” mid 
not in tin* nature of real (.state.” 1 miiUr Hint re- 
rri.ii k in passing, wifhi'ut saying 1 rt 1) upon Iho'C 
words-, luid without sjiviiig t'i»r I .sbould oo’ ba* i* ib‘- 
• ided the casf us I do, if they bad not been lie i*»*. 
It is sufficient to sny that the words aiv h'*ic, and 
!'• nil an im]>ortHnt portion of tin* seetion. The sharps 
fhifi ronaiitu/pd, then, arc shares of u joint sforl., to be 
rmwii for frrtiltnif purposes, mill the profits to aiisc 
fioiii trading an* to be divided aiiione the proprietors, 
riie shure.s, then, euo only be* counected with i.'Uiil, as 
the bii-lne-s is carried on in eoanection with tin earth, 
as all business, to a great* r or le.ss extent, must be, anil 
a/su II Hit real projirrly to hr jnirrhasnt hy the corpora- 
turn. The hunted projierft/ is held by the ror|ioi‘nti(ui 
ns pait of tin* geneial stock, which is to pioduce 
ceitiiiii profits of trade, which, when prodvecd, are to 
be divided. Sptuking iintecliai(*ully, this would be as 
f'Uf ign to the idea of real property us possible. Tin* 
words of the Mortmain Act arc., '‘any lainls, teiic- 
ineats, or otliei hercditatnenls, or of any cbtute ot 
interest therein, or of any ebarge or incutnhr.iucc 
aflV(*tiiig or to affect any lands, &e.” Non\ it is pns. 
sililcy that by an cj.cessirely strict and fat -fetched inter¬ 
pretation oj these voids, this case tnitjhf be held to be 
within than. The (|iicstion is, however, upon n just 
rind rational coinparison of the liiugiiage of the Act, 
with tin* intent to be eollected from the whole Art or 
otherwise, these are words properly upplicable to a 
e.ise of this des(*ription. I n«n of opinion tliat they 
arc not. Without snyiug that these inti rests niny be 
within the term ** pure personalty,” J am of opinion 
that they arc not intcrc.sts falling within a jus»t inter¬ 
pretation of the Mortmain Aet. 

It would seem that these decisions exclude the. 
vast mass of propi'rty which is now invested in the 
shares of public companicB from the operation of 
the Mortmain Act, and that even in the instam'e of 
a railway, wherein the whole iitulerlaking m based 
upon tlu; pcissf■■'sioii of land. If any of the older 
eases we have named are to stand, the distinction 
must he, that where there is a charge ** affecting, 
or to nftect lands.” directly, the interest is within 
the Mortmain Act; hut w’herc land forma the 
stock, or part of the stock, uf a trading company, 
hy m<*iin.s of which profits are made, the interests of 
the bh Telioldcrs in that sto(*k, and the. recipientH of 
those profits, arc. capable of being bequeathed in 
mortmain. Thi.s may be a just interpretation of the 
Mortmain Act, but it is scarcely consistent with 
the principle of eiirlii* * d(*cibion9. And, notwith¬ 
standing the cases ot March v. The Attorney- 
General, and Thomson v, Thomson, Lhe question 
at present bcems scarcely to rest on a satisfactory 
basis. W. 


LEGAL INTELLIGENCE. 

fTOURTR 8KLKCTF.P BY THK NKW QrEKN^S 
CoiJNSKL.-— It i.*» understood that Mr. Hodgson in¬ 
tends to devote himself to the Rolls Court. W * do 
uot hear that Mr. Parry has announced his decision ; 
hut there is, we believe, some probal^ty that Mr. 
Lee will ultimately give his prhicipnrattendance in 
the Lord Chancellor’s Court. Mr. Wood is said to 
have intimated his Intention of selecting the Lord 
Chancellor’s Court and one of the Vice Chancellor’s. 
We do not, however, vou(*h for any of these reports ; 
indeed we rather su«pect that one of them at least is 
erroneous.—Legptff Observer, 

Scots Law Changbs.—W e undhrstand that, hy 
the appointment of Charles Neaves, esq. advr .^tc, to 


tbr '.hf’iiff'^hip of OrKnry m il Sbitland, on ilealli 
of Mr. Maconocbic, Cliaili'.s Ibi'lln . e-^q. wi'1 be tbe 
lu'w AiKiiCii^e Di piifv, in pl.»» (* of Mr. X< i v ; and 
t'-al AnMb.'ibl lloylc, esq. ‘-ou of lln* T.cf'.l 
(it'Uf i*;il, V ill Mif*i*('e<l VTr. Hnillir*, jnrr'.r c ii')‘( 1 to 
tin* oniriv'i of stale for Sootl.ind. r,diith,'ri,h Paper. 

('niMiNAi.’iiA w. --Ikfore the ginad ju»y were 
(lisinissMl ;it the n*rent a^ssizi s at Sa]i,l)iny, they 
baiiib il in the foll.iwing pi event iiii-nt. 

‘•Tlie giariil jury assemblMl Mid xworn at the 
ns'.izc** lieUl at Salbbiiry in tin coiiijly uf Will on 
Wei1iie>-(l.iY, the .'"ilh day of Marcb, U' 1 .", bi g leave 
rcspc etfiiHy to submit fo the lion. tbe iailjii '- <r the 
r')ii'-iil(‘ration of the Com-, is-*oii for f’litrio-’l Law), 
that tbey are fully impres‘-ed with the r-xtrt-me liard- 
sbjp v.hich frrqur-ntly falls on those per.Koa* wlo arc; 
brnuLbt b..''im* tbe Tn.igi«-ti*ates, ebiiri'eil w’lb *Uprc- 
il.ition*- on agricultural produce, wood and otlur pro- 
pet t\ (if tlie -.'uiir de-eription, in tliijvf easi where a 
pr vio Is - I veranci* has taki’u place, and eons.q'.a ntly 
w’li(rr, iiiid( rthe pr{*«i*iit law*, they must be c unnitted 
fivjle!--'. bf'ilcd) until the next nssj^rs or (jiiarter ses- 
sifms, that the term of tbi.s previous inipii-C'iment 
fidpiently ('.\(*((ds ti nt wbieb would ptobubiy have 
been influ’tr-d by tin* court ii the pm lit s eli.irirrd bould 
be fouiul cnilty. That in ron-ideratirin of llu-vr pre¬ 
vious eomuiitun'iitc, tbe Bt nti-nees of those courts arc 
nee*ssarily very .flight, and to the public apparently 
inad' qnate. 'fhat some deciee of invidious rclK-ction 
is thrown on the petty sessions hj such commit incuts, 
wln-n scarcely any (listinetion, except the fact of pro- 
vio'i*; severance, eitn be pei.'*i*'\i'd fr.-iu tbovc ca.ses 
wln re the siiitute law permits :i viuoinary convb’timi. 
That tbe l)usiiu--s of the courts of a-sizc and quarter 
sessions is greatly iiierea-sed by the trials of hueb 
en*'Ps, the presi at calendar prc' cnting about 20 indict¬ 
ments of tins kind. For tl'es,. reasons tin* grand jury 
subinit ft/r lln* coiisi.leiaiion of the judi'«-s and the 
other comniLsioncrs, wlictljcrtbr jiroccs---of '.uinmary 
trial and sentence before inugistHutc* at p* tty «eH- 
sion s luipbt not be adv'nnta.:i-on*-!v extruded to those 
cas-'s of (^■predation before inentioni'd,* where the 
pirson is no*; ebnrgcd with entering a dwt liing-hou.se 
or nntebige for that pnrp»>se, or with any otlur I'ir- 
(*uinstnnre of a.ignivation,” 

(Sigmdhy the foreman of the grand jury.) 

Ill ronscqneact* of the d(*eea«c of Lord V ynfordnnd 
Sir J, (iurney, pensions to the amount of nearly 
7 , 000 /. a year revert to the public, Lord Wynford 
having received a petisiou of ;-t,riO(»/. a year, as late 
Cliicf Justice of the (^ommon Fleas, and Sir J. Gur¬ 
ney bad just been granted 'A,2M)I. a year, us a retired 
Ibiion of the Exchequer.— Ohsen'er. 

Marqttis ok Donfoaj t..— 'Hie will of the Most 
r-ToiiourRblc Geoige Augiishi**, Maripiis of Doncgall, 
late (»r Ormenn, in the countv of Hown, in Ireland, 
who died on tbe 5th of October last, has just been 
proved in the Prerogative Court of Canterbury by 
the Most Honournhle Anna, Downgi'r Marchioness 
of Donegall, widow, the relict and .‘•ole executrix, to 
whom is devised nil the freehold and personal estate, 
cattle, and stock of every description, and to her heirs 
and assigns nb«*ohit(*ly. The effects sworn to in this 
country are of .‘^inull amount. 1 ’he will, dnted 11 th 
September, 1S44, is eontniricd in n few words, and 
eoneindesthus—** to which I liave subscribed niy title 
of liniiour and affixed my seal. (Signed) ](^om*gnll,” 
—Historical Regisfci'. 

HoNorRABi.E Mrs. Rbip.— The will and rodicil 
of the lion. Caroline Reid, late of Runny inedr, in the 
parish of Eghani, in Surrey, widows who died on the 
i»th of November last, have just been proved in Doc* 
tors’ (Simmons by the *.iirviving cxc(*iit(irs, Colonel 
George Alexander Reid, 2 ii(l Regiment of l.ife Guards, 
and Jiilm Gillehraml Huhhard, e«q. of Susse.x-square. 
She desires thiit. she may be* hiiiied in the vault iu Old 
Windsor ehurcliyard, by tbe siitc of her late husband ; 
gives 5()/. to the poor of the parish of Old Windsor, 
and (lireets t^at her suhscrlpllous to the rhurlties of 
that parish he continued as long as her executors shall 
think proper; leaves .speeific Irgneles of plate, Ac. to 
her children. It Is her wi^h that tho.se of her children 
who are under nge should live together and have a 
general hoin^ at the ItoiiHc iit Ruuuyinede, or else* 
where, as the ixccntors may select, who arc to farm 
land and provide* horses, carriages, Ac. for the 
health, welfare, ami cnmfoit of her children ; the re¬ 
sidue of the estate is left amongst them. Personal 
effects sworn under 2 , 000 /.—Ibid. 

Will of Gborgr Hastings KEPPBL,Esa.—^The 
will of the late George Ilasting.s Keppehesq. of Prin- 
ces-strect, Mansion-housc-**ti*eet, near the Bank of 
England, late ('otnmnn (’ouncilmaa for the ward of 
Broad-street, who dird nn the 4th of February last, has 
just been proved in Doctors’ Commons by Louisa Kep* 
pel, widow, therelirt, and Adam Bittle.<*t(in, esq. of the 
Inner Temple, barrister-at-law, tlu* executora acoord- 
ing to tbe tenor of the will, there being no direct 
appointment. The will is very short, ditted 9th 
September, 1843, and in the deceased’s handwriting. 
Leaves a moiety of the rents, interest, and dividends 
arising from his real and personal estate to hit wifit 
fur her life, and the other moiety to the children, wLr. 
are to receive the whole of the property at her death. 
Peisonal estate under 25,0001.—/ht’d. 
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CuAioVi Will.— John Moorot esq. son of Arch¬ 
bishop Moore, by his will, which was proved in 
Poctors* Commons on Wednesday last, under 
3(M),000r. which is the amount of the personal estate 
only, has left some interesting specific bequests and 
directions, of which we give the following :—To Earl 
Howe he gives his cquestrinn bronze statue, in re¬ 
membrance of his attached friend Johnny” (the 

testator); to John Lewis Wyiidham, esq. he gives 
600/. for ” Auld lang syne to Sir J. Hyde Parker 
(his messmate), a cup he won at the Weymouth 
regatta; to Spencer de Horsey, esq. be gives liis 
Reindeer yacht; to Mr. Slatpr, master of the yacht, 
200 /.; to George Cooper, the late master, an annuity I 
of 20 /. for his life ; and to Valentine Lewis, the cox¬ 
swain, 5i. a year. Gives directions that he may be 
buried ia the nearest churchyard to which he may 
happen to die; his body to be placed in an oak coffin, 
which is to be filled up with quick lime, but no 
leaden coffin, and that he should be borne to the 
grave by labourers, Bailors, or atiihlcincn (no henrsr); 
and if he should die in London, to lie near his 
brother Charles. The will is iu his own handwriting, 
and he has added two memoranda—one is, that his 
charities should be continued for two years; fhe 
other, that his favourite horses should be shot. He 
leaves his landed property in Essex to his godson, 
-George Jl. Moore; his Calcmft estate to his nephew, 
John Moore; his house in which he dwelt, at Charles- 
street, and the whole of the furniture, he leaves to the 
wife of his brother Robert, for her owm absolute use ' 
and disposal. The executors arc the Rev. George 
Moore and the Rev. Robert Moore, clerks (the 
brothers), and Frederick Capes, esq. the godson of 
ihe deceased. The deceased vras registrar of the 
province of the Archbishop of Canterbury, and 
principal of one of the seats in the Prerogative 
Office, Doctors* Commons. 


CORRESPONDENCE. 

LAW’ OF SETPLEMENT. 

{Conclutled/roni page 442.) 

All instructions for important Bills should be placed 
in the hands of some person who is not only to draw 
such Bills, but be in the House of Commons when 
they arc discussed. The practice, 1 believe, now is 
for such instructions to be placed before what is called 
a ” Parliamentary draftsman,” nud the Bill, when 
prepared by him, is brought in by some member f)f 
the Government, and conducted by him witii wliai 
assistance hr nmy get. 

Bills relating, as in the present instanre, to erinii- 
nal jurisprndenee, are iutrctduced by the Secretary, 
or Under-Secretary of State, and if made the subject 
of party fight, or any other strong opposition, the 
Attorney or Solicitor Cicneral is at Ins post, not 
only to support the principle of such Bills, but, what 
is equally important, see* that the words of them are 
safe and clear to carry out such principle. Hut, after 
ali, in this way the work is of a very piebald, unsafe, 
and, as experitnee proves, of a very incomplete dc- 
aeription. 

The first Poor Law Act, viz. 4 tk 5 W/m. 4, c. 76 , 
is notoriously a mass of crudity and blundering. The 
«ne which is the subject-matter of this letter is iffi- 
ciently sUewn to be so. The Act for the appointment 
aud payment of parish constables, viz. 5 Ik 6 Viet. c. 
109, is not only absurd in its principle, but is so very 
miseit^bly defieient and clumsy in its clauses, as to be 
either utterly thrown aside, or observed ns a mere 
matter of senseless form. *' 

The Act to improve the law of transfer of real pro¬ 
perty, viz. 7«cBVict. c. 76 , ia so faulty, tlmt the 
Profession deem it dangerous to adopt it, and the 
Chancellor has given notice to amend it, and thus, 
probably, make ifusioti more confounded. In fact, 
legal conipositiufi in the country is at«ncc its curse, 
its bane, and its disgrace. It begins w'armly to ex- 
dte the attention and indignation of the country. 
Essays arc written on it in reviews, leading articles 
in newspapers, speeches made upon it in Parliament, 
and elsewhere ; the judges themselves declaim against 
it; the enormity of the evil is slicwn and admitted 
by everybody; and the only question ia—IT/io/’s/Ac 
remedy f 1 submit that the drafts of all important 
Acts of Parliaoicnt should be drawn by some per.aon 
who, if not to introduce them, can be on the floor of 
the House to superintend, and, I may say, protect 
their progress tlirough the House. The Attorney or 
Boticitor General is the^^rson legitimately to be 
looked to aiid^ selected for this most important task; 
but here, again, as these officers are members of a 
political party, they have their own private, extensive, 
and responsible duties to attend to, and really liave 
not the time, or the mental or physical capability of 
attending to this duty. That in the year 1845 any 
thing ia the shape of a judge, as the Lord Chancellor ; 
or legal offloere,Be the Attorney and SnHcitor General, 
•honld be the mere ephemeral beings of party breath, 
ia a fact which can only be looked at with astonish¬ 
ment and disgust. 

The Attorney and SoUeitor General should be per- 
wms selected from the Bar purely ter their high pro- 


fnssional attainments, and that character of peraonnl 
honour and caste which commonly attends such at¬ 
tainments. They should have salaries of ample ex¬ 
tent. and be utterly iudependent of all cause of re¬ 
moval, save a vote of the House of Commons, or the 
prerogative of the Crown. They should compose 
all Government Bills, and, without being members 
of Parliaiiicnf, be allowed to assist in the superin¬ 
tendence and conduct of ^ich Dills. I humbly sub¬ 
mit to you that a change of this sort in the character 
and practice of these high oflicers would soon work 
ns a successful remedy to the evil of which the public 
does so loudly and so justly complain. 

Possibly it may be very presumptuous in me to 
speak tlius boldly, but I do not conceive it fair to 
utter complaints and shrink from the sageestion of 
remedies. That is a fashiini in public speaking and 
piddic writing of a very easy, very plausible, but very 
disingenuous description. You only grapple, or, at 
least, attempt to grapple with an evil, by suggesting 
one or thuuther mode to remedy it, and, at all events, 
that is the must honest, as cletirly the must useful, 
way of discussing the very subject itself. 

It is manifest that the monstrous nuisance in ques¬ 
tion cannot longer be tolerated, and in iny humble 
opinion, until you have some one in the House of 
Commons wiio can superintend, as a distinct matter 
of business, the verbiage of our Bills on legal sub¬ 
jects. ab inilio ad Jinem, that evil will continue to 
exist. 

I venture to suggest a remedy which, 1 trust, is not 
far wide of the mark ; but, at nil events, 1 may say, 

** Si quid no\iHti reeliuii i»li« 

Candidas imperti; »i non. hiautcre mecum.** 

I am, yours, ike G. E. W. 

Cheltenham, March 3, 1845. 

COUNTY COURT PRACTICE. 

TO THE EDITOR OK THE LAW TIMES. 

Sin,—In anwerto your correspondent on plaintiffs 
being compelled to attend the Cmiuty (Jourt to swear 
affidavits before the eounty clerk in court, 1 beg to 
refer him to Finch, 117, and In r'- F/int (2 I>. tSt R. 
407 ; 1 . B. ik C:. 254), which proves an a|tnruey ia 
the proper person to swear aftidavira in the County 
Court, as, before the courts at Wcstininater were 
crecti'd, the (bounty Courta were the chief courts, and 
justice was administered to people at their own 
doors. And while upon this subject, it may be worth 
notice that Michael Dalton, ” On the Office and Au¬ 
thority of Sheriffs,*’ pace 176 states that no under- 
sherilf, sheritf’s clerk, fkc., shall be an attorney in any ! 
of the King’s rourts iluriug the time that he is in any ' 
such office with any sheriff; and the sheriff is bound to 
have H e.nre hereof, and prevent the same ns well 
by the statute us hy hia oath; and no under-sheriff 
or sheriff’s clerk shall abide or tarry in his office uliove 
one year under a forfeit of 200 /. yearly as long as such 
person shall occupy such office, contrary to the effeet 
of the* said statute ; and then follows the mischief, 
viz., by reason of which continuing in office, Ac., | 
the uuder-aheriif, shrrifTs clerks, Ac., grow so | 
cunning in their several places, that they are able 
to deceive, and may well be feared that many of them 
do deceive, both the King, their high sheriff, and 
country; and Rear v. Hull (I Wilson, 93; and 42 E. 
3, C. 9 ). By inserting the above you will oblige, Sir, 
Yoiirs, Ac., 

Twyford, March H, 1845. Georoe Elkins. 

SELECTIONS FROM CORRESPONDENCE. 

A ” .SuiisciiiBKR ** submita the iollowing :— 

In ihe number of your valuable journal for 
1 st March, 1R4.5, there is a report tbe, judgment ')f 
Tindnt, C.J. in the case of Lunn v. Thornton^ which 
decided that where a party bargains and sells “ all hia 
goods, furniti.rc, implements of trade, and all other 
effects whatsoever Ihrn remaining^ br u hich should at 
any time ihereuflrr rrmain, and he in and upon his 
dwelling-house,'^ any goods wliieh he acquires subsc- 
quentlv to the date of the bill of sale do not puss 
under it. But the leurtuid (3urf Justice oays, it is not 
the question whether the deed might not have been so 
formed ns to give the defendants the power of Hciziog 
the future goods of the plaintiff so acquired by him, 
and brought upon the premises, in satisfaction of the 
debt; nor does there seem any doubt that such a povur 
might have been given. Now, Sir, I should be much 
obliged to any of your subscribers anu correspondents 
if they would give their opinions, through the pages 
of your journal, as to the manner and the form in 
which a creditor might be empowered to seize after- 
acquired goods in satisfaction of his debt, trusting 
that the importance of the question will be an excuse 
for trespassing upon your pages. 

** J. J.” thus answers ** An Articled Clerk '*:— 

It is an invariable practice with honourable 
men,** that an articled clerk may serve the last year 
of his clerkship with the agent of the solicitor to 
whom he is articled, or be may enmplete bis clerk¬ 
ship by serving that year with a barrister (with the 
consent of the solicitor), hut a proviso to that elfect 
is best inserted in the articles to ensure it. 


It is a misfortune in letting so long a period as 
four months elapse betweeu the bankruptcy of the 
solicitor to whom you were articled, and the engage¬ 
ment with, or assignment over to another solicitor; 
that period must most certainly be made up. 

In the first place, it is the fault C 9 f the le^slaturc in 
not making a provision for such emergencies us yours; 
in the next place, the solicitor should have immedi¬ 
ately assign* d you over to bis town agent, and, 
generally speaking, there should always be a proviso 
to that effect iu the event of any Inierruption happen¬ 
ing on the part of the solicitor, which might disturb 
the progress of your clerkship; and again, the as¬ 
signee to the bankrupts estate is bound to see to your 
iptetest, nnd on due notice given, is liable to make 
good loss or damages sustained. By the cessation of 
time (without extension) your articles would not be 
complete, and in consequence of this lapse you cer¬ 
tainly cannot be cxiimined in Easter Term next. 


CTo kCrabere aiib fliormponbeiiis. 

X. Y. Z.— Prideaux's Law of Vhurvhwardens. We do not 
know thr price. 

G, J. W. (Aherayron.)—Wtf hane referred the tetter to our 
contributor. 

TO SUBSCRIBERS. 

The Publisher beys to state, in reply to repeated 
applications, that he will readily accommodate 
the Subscribers to the Laiv Times by procur¬ 
ing for them and inctosiny in the parrels he may 
have oreasion to tratismit to them, any Books, 
Law Forms, or other Publications they may de¬ 
sire to receive from London. They may also, 
if they please, avail themselves of the transmis¬ 
sion of their** Volumes of the Law Times/ or 
binding, to inclose a'ng other' books for the 
hinder. 

An Alphabetical Index to the Cases in the current 
Volume of the Law Times always lie» at the 
Office for t‘ie purpose of reference. 

The Volumes of the Law Times, handsomely and 
uniformly bound, at hs. 6rf. each, \f forwarded 
to the Office: irith the Solicitor's name and 
abode lettered on the cover, 1*. ejL tra. 


SCALE OF CHAUGES FOft ADVKllTISEMENTS. 

Under 50 Words. st'O 5 0 

Fur rvery uiUIitioiial Ten Words. 0 0 6 

A Coliiiiiri. a O 0 

Halt a Fairc. 4 0 0 

The Page. 7 0 0 

Advertismients from the Country should be ucroinpanied 
with an order ujton the Agent in Town, or a Po«t-olfice 
order (paya)de at I HO Strand) tor the amount. 

N. U. — Fur Scale far Estate Jdoertuiements, see Joubn al 
nr PaurKBTy. 
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L.\W OF DEBTOR AND CREDITOR. 

It has been formally admitted in the House 
of Lords that the existing law is ineflective for 
the protection of creditors against dishonest 
debtors. Even Lord Brougham acknow¬ 
ledged tins, and wiis re-echoed by Lords 
Campheli. and Cottenham. But Lord 
Brougmam endeavoured to remove from his 
own shouldeiR the responsibility of having so 
unsettled the law, asrerting that the clause 
abolishing imprisonment for debt unde*' 20/. 
was not introduced by him, but by Lord Cut- 
ten ham. 

It is fair that praise and blame should 
be distributed where they are due, and. on the 
part of the legal Profession, we cannot permit 
Lord Brougham thus to shift the onus of hia 
own acts. Therefore we will briefly recal the 
circumstances. 

A Bill was introduced by Lord Cottenham 
wholly abolisiiing imprisonment for debt, but 
substituting for it most efficient provisions for 
reaching the property of debtors. By this 
Bill it was proposed that evsry debtor unable to 
meet his creditor’s claims should be liable to 
be summoned before the Commissioners of 
Bankruptcy, and there compelled to revdil 
his property, and subjected to punishment 
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of imprisonment for any fraud in the con¬ 
traction of his debts which mi^ht be proved 
■gainst him. 

This measure, so excellent in its conception, 
so perfect in its framing, so adapted to meet 
the exigencies^f the case, so just in its pro¬ 
visions, BO entirely avoiding the difliculties 
which had hitherto stood in the way of abo¬ 
lition of imprisonment for debt, in the impossi¬ 
bility of discriminating between the honest and 
the dishonest debtor, was destined to encoun¬ 
ter the hostility of Lord Brougham. What 
the motive, we will not venture to surmise; 
but the fact is certain, that Lord Cotten- 
ham’s Bill was immediately subjected to his 
inveterate hatred. 

It was impossiVde to attack this measure upon 
its merits. It was too obviously just to admit 
of any popular argument against it. But, un¬ 
fortunately, the noble lord knew the prejudices 
of ttie assembly in which he sat, and with a 
generalship worthy of a better cause, he availed 
himself of them to defeat the scheme of his 
rival. 

** My lords,** he said, in substance, ** this Bill 
abolishes imprisonment for debt, and substi- 
)uteB for it a searching process against pro- 

n , and a severe punishment fur fraud. As 
LW stands, to imprisonment for dehl your 
lordships are rot liable. This Bill, therefore, 
affords no relief to your lordships. But, if it 
be permitted to pass, consider the conse¬ 
quences. If any of your lordships shoxdd be 
unable or unwilling to meet *'your creditors, 
who have now no remedy against you, they 
will by these provisions be enabled to summon 
any one of your lordships before a Commis¬ 
sioner of Bankrupts, and compel you to pay 
your debts, or to shew why you cannot do 
so. The inconvenience of such a law is so 
palpable, that your lordships cannot hesitate to 
reject it.*’ 

Such, in substance, was the nrgument of 
Lord Brougham, and it was as success¬ 
ful as might have been anticipated. Ilis 
lordship brought in a rival bill of his own 
framing, prevailed upon the peers to submit 
both to a select committee, and out of both 
the jircsent law was framed, a scrap being 
taken from one and a scrap from the other, 
and the result was the wretched abortion I 
that is now vexing the country. Instead ofi 
abolishing imprisonment for debt altogether,! 
it was limited to uJ>tH above ‘20/. and all the 
provisions that were to operate as a substitute 
for it, the processes against propert}', and the 
punishments for fraud, were swept away. 

The consequences are now painfully felt by 
all the industrious of the community. By the 
operation of this law of I^rd Broi7uham*8 
making, the honest have been suddenly de¬ 
prived of thfir properties, the rogue bus been 
released from his obliga'ions. 

But the wrong is at length acknowledged. 
There is to be an amendment of the law. So 
far good. But care must be taken tliat the 
amendment is sufficient for its purpose. To 
that the Profession and the pu!)lic should look 
with jealous watchfulness. They have been 
imposed upon once, they may bo so again. 
Nothing less will secure creditors than a power 
to treat all debtors whoTlo not pay, either after a 
certain notice, or after jin'gment, as that which 
in fact they are, insolvents: and subjecting 
them to the same examination, the same lia¬ 
bilities, the same privileges, with added power 
of punishment for proved fraud in the con* 
trading of their debts. 

I.<et this be done, and imprisonment for 
debt may he abolished altogether, and with 
advantage. But nothing less than this will be 
a substitute for it, even in case of a debt 
under 20/. 

Since the above vas written, we have received 
from the committee of the Association of the 
Mercantile Cla8se8,|formed to procure an amend¬ 
ment of the Law of Debtor and Creditor, their 
printed address, in which we are delighted to 
■ee that they have adopted the auggeetion 


which we last week took the liberty of submit¬ 
ting to them. The following has been added 
to the resolutions * 

Twelfth, That in order to render, on the score of 
expense, small estates available for bankruptcy as 
well as large ones, it is proposed that any creditor to 
any amount under one hundred pounds, shall have the 
ower of making his debtor a bankrupt, by first giving 
im four days* notice to appear before the Insolvent 
Court, and that if the said debtor do not arrange with 
his summoning creditor within seven days after the 
expiration of sueh notice, he shall be mtide a bank¬ 
rupt on the eighth day, and that the commission shall 
be worked by the Insolvent Court, at such a moderate 
expense, as shnll deprive creditors of but a small and 
proportionate share of the property. 

It should be observed that this resolution 
is not very explicitly set forth ; but in framing 
a legislative enactment, of course all details 
necessary to its efficient working w'ill be pro¬ 
vided for; into these, therefore, we need not 
enter now; when the Bill is before us we shall 
take an early o]>portunity carefully to seru- 
tinize its provisions with a view to its practical 
working. In the meanwhile, the gratitude of 
the country is due to the society for the ex¬ 
ertions they are so successfully ])ursuing to 
procure an amendment of the Law of Debtor 
and Creditor. 


CURIOUS COINCIDENCE. 

We hasten to do justice to a gentleman—a 
real Attorney, whose misfortune it is to have 
in the same town a sham Attorney, possessing, 
or assuming, the same Christian and Kiirnatnc, 
and with whose doings the respectable Solicitor 
ill question is not unfrcquently saddled by per¬ 
sons ignorant of the fact. 

It wa|» in such ignorance that we published 
in the Law Times of the 8th inst. an applica¬ 
tion forR debt by the aharn Attorney, Thomas 
Neild, which has been taken to be the pro¬ 
duction of the real Attorney of the same name. 
Of course had we known the fact of the double 
personality, we should have taken care, by ex¬ 
planation at the moment, to prevent a mistake 
of the individual; and having received the in¬ 
formation, we now hasten to diffuse it, lest by 
any possibility the good and true man be mis¬ 
taken for the sham letter-writer whose doings 
we had published. 


VERULAM SOCIETY. 

We submit to the members the result of 
the circular proposing certain w'orks for pub¬ 
lication. 

There are now 768 members. Of these not 
quite 400 have made any return. 

Of those returned, some have ordered one 
work, others another ; the consequence is, that 
the utmost number of orders for any one work 
proposed amounted only to 304. 

As we stated when the circular was issued, 
orders for 500 copies were the least which, at 
the low prices of the Society, would meet the 
cost of writing and printing. 

Consequently neither of the publications 
proposed in the last circular can be proceeded 
with. 

We propose next to make trial of the series 
of Text-Books on V he Practice of the 
Law. It is probable that they may be deemed 
of more utility. As soon as the next Term 
begins, it is purposed to issue a prospectus of 
these to the members, and try what support 
they can hope for. 

In the meanwhile, we are happy to say that 
the Forms are receiving very general approval, 
and most of the members are availing them¬ 
selves of the advantage of thus cheaply supply¬ 
ing their offices with these necessary aids to busi 
nesb. Some new ones have been added to the 
list during last week, of which the advertise¬ 
ment contains particulars, fn pursuance of 
many suggestions, a skilful Conveyancer is now 
preparing for the Society a form of Conditions 
qf Sale, The form of tielainer will be ready 
on Thursday, and some will be sewn into hooka 
for convaniance of praaervarion. , 


^——11 ^l■l 

Nos. VII. and VIII. of Real rroperty and 
Conveyancing Cases, forming Part It. will be 
ready on Tuesday, and Nos. Vll. and VllL 
of Magistrates* C'em, completing Hilary Term, 
are in the press. This will bring up aft 
arrears. 

o .. 

A COURSE OF LECTURES 
ON THE LAW OF CONTRACTS, 

By Profrssok Carby. 

Delivered at the Unioenity College. 

LECTURE I. 

Of Contracts generally — Defnition C/assiJtea^ 

iion qf Contracts—Proceedings for Breach qf 

Contract—Cohses in Action, 

WiiEx Sir William Blackstone wrote bit Com» 
mentaries, the science of law in all that relates to 
contracts, was left almost without cultivation ; atiU 
mure was this the case in the time of Sir Edward 
Coke. Let us for a moment see what ia the expla* 
nation of a contract offered by Sir Edward Coke : 

** In every contract,” he says, ** there must be a 
quid pro quo ; for cotiiracius eet quasi actus eon* 
tra actum. (Co. Lite. 47, b.) Nearly of the samo. 
merit is the interpretation of the word agreemenif 
contained in a learned argument, reported by Plow* 
den: ** agreeamentum cst aggregatio mentium in re 
aliquafacta vcl facienda.” (Piowden, 17, a.) TUa 
etymological attempt was by Lord Chief Baron 
Comyiia deemed sufficiently happy to be inserted in 
his Digest. (Com. Digest, Agreement, a). From 
the time of Sir Edward Coke, down to the end of 
the 17th century, 1 am not aware of any work that 
treated expressly of contract. In the year 1737 
there was published A Treatise pf Equity, a con¬ 
siderable portion of whicli was necessarily devoted 
to the crinsideratiua of this subject. This treatiao 
was published anonymously, and a second edition 
of it was published in 1820, by Mr.Fooblanque, and 
the work is frequently quoted as Fonblanque*s Trea* 
Use on Equity. The author is suppoacd to have been a 
Mr. Dsllow, who wascalled to the barin 1728. ** What 
was his then age,” says Fonblanque, in the second 
edition; or what had been his previous course 
of education and study, are points upon which the 
editor feels himself particularly anxious to procure 
information ; as a knowledge of the course of read¬ 
ing which had produced so profound a work, before 
its author whs of ten years’ standing at the Bar, 
might have stimulated, as well as directed, the 
industry of the student.” The author having ex¬ 
plained his idea of the nature of justice, proixedi: 
** Our present inquiry is restrained to that first sort 
of justice which governs contracts; for, as an ac¬ 
tion or suit, the remedy the law bath provided for 
obtaining justice is but a legal demand of some 
right, and all civil rights must arise from obliga¬ 
tions, and these obligations are founded on com¬ 
pacts : it follows of necessity that the proper anb- 
ject of the law is contracts, and that justice is the 
chief end of law which teaches the performance of 
them.” 

Now contracts are cither voluntary or involun* 
tary. The voluntary contracts are, buying and sell* 
iny, letting and hiring, deposits and interest qf 
money, aud the like ; the involuntary are, 
murder, rapine, and all other heinous offences, 
whether secret or violent. But we shall waive the 
treating of those any further here, since it is the 
voluntary contracts only that we shall have occa¬ 
sion to consider, and such especially os are moft 
in use amongst us.” (Fonblanque on Equity,, 
s. 2.) This description of the nature of con¬ 
tracts appears uncouth to English ears. That 
which the writer terms an ** involuntary” contract, 
we are apt to^oiisider no contract at all; and the 
first feeling produced by reading that passage is, to 
join with the editor in a wish to discover the course 
of study by which it appears the author has arrived 
at conclusions so little iii unison with our ordinary 
knowledge. The author does not give any refer¬ 
ences. The first object of the editor (as he tella ns) 
was to supply this omission ; in the present in¬ 
stance tlic references he has suggested are altogether 
futile. In point of fact, the whole of the introduc¬ 
tory part of the treatise was taken from the fiftk 
hook of Aristotle's Ethics. Aristotle defines jaa» 
tice to be ” equality.” That breach of juatice 
which, in the language of modern jurisprudeuoe, 
would be called private law (justice betweeit 
man and man), consists, according to Aristotle, 
in restoring that equality which bag been broken* 
■a terms It eorreetwe justiee—^justice whidt aato 
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tiM thing straight. When a man refuses to fulAl a 
eolttraot, the equality between the parties ia broken; 
the one who breaks the cootraot has more than bis 
own, and the other is left in possession of less than 
be is entitled to : justice, by taking from one and 
giving to the other, restores the equality. The man 
who has bought goods and not paid, for them has 
more than his own ; the man who is nut paid has 
less than be is entitled to ; ju-stice, by taking the 
price of the goods from one and giving it to the 
other, restorea the equality ; and therein, says Aris¬ 
totle, consists justice. Again : when one man com¬ 
mits a wrong towards another, Aristotle considers in 
this case the equality between the parties to be 
broken; the one who does the wrong retains more 
than his due, and the party who suffers the wrong 
has less than he is entitled to justice, by taking 
ftom the wrongdoer and giving to the other party, 
restores the equality between them. When an aa- 
nult has beim committed, the man who suffers from 
Hie assault has less than he is entitled to, because 
he is entitled to damages; and the man who has 
committed the assault has. says Aristotle, more 
than he is entitled to: justice, by taking from the 
man who committed the assault, and giving to the 
other who has suffered the injury, restores the 
equality between them. 

These arc the two great branches of moral law. 
There is a great analogy between them, and Aris¬ 
totle applies to them both tin* term trvpaWayfjta. 
That term, in the more strict sense, is confined to 
contracts only; but it is here applied in a more 
Qompreheiisivc sen^c. Whenever one party has a 
claim upoti another, he designates by this term the 
legal relation which is thereby created between 
them. In the one case it is the legal relation of 
debtor and creditor ; in the rither, it is the legal 
relation of the person who seeks for compen^iation. 
for an injury and the person whose duty it is to pay ' 
it. The two legal relations are very analugotts, and , 
•re both termed 'nynallaffma, A contract he calls 
a voluntary aynallayma^ because the relutinn is 
created by the consent of the parties ; a wrung he 
calls an iiivoluntary nyna/layma, because it is 
against the will of one ut least of the parties. The 
deseripfioti he gives of contracts ia almost th(; ori¬ 
ginal from which the words in the treatise on equity 
are transt.Lted. 

In exuiniuiiig what Aristotle says of justice, it is 
(dear that his ideas on the subject of jurisprudence 
were fur in advance of the language he was com¬ 
pelled to use ; but with the progress of legal science 
the language has also been developed. In the 
Roman law we find no such terms as those of 
“ voluntary ” end “ involuntary contracts. To 
the one of these the term contrariuit is appropriated ; 
to the other is given the term delirium. Under 
Hiesc terms the distinetion between the two, pointed 
out by Aristotle, is preserved, and at the same 
time the connection clearly maintained. When a 
legal relation is created between two persons, y V- 
the fV>Bult of a contract or the result of a wrong, 
ihen, in the language of the Roman law, an ohligatio 
ia inc irred by the one in respect to the other. The 
party who having entered into a contract fails to 
perform it, is said to incur an o^igaiio ex con- 
trartu; this, in the language of Aristotle, ia a vo¬ 
luntary gynallagma : the party who has rommitted 
a wrong incurs an obligaiio e.i’ delicto ; and this, in 
Hie language of Aristotle, is an involuntary itynal- 
kignta. In the .ngunge of Aristotle there is no 
distinction in the terms between the contract and 
tha wrong on the one side and on the other, and 
Hie legal consequence resulting from the breach of 
the contract or the commission of the wrong. In 
Hie language of the Roman law these are properly 
distinguished: on the one side, the egntractM, the 
contract entered into ; and delictum^ the wrong 
done, on the other side—the legal result or liability 
•iriaing from the breach pf the contract or the com- 
aaisaion of the wrong. 

A contract ia described by Aristotle, in another 
place, as a law made between the parties: it confers 
•on the party to whom the promise or undertaking 
la made a right which he did not possess before, 
svliieh the law alone could not have given; it im- 
po aea on the party who makes the promise a cor¬ 
responding duty—a duty which, withont Hiat act, 
woidd not have been imposed. I pni^ase a horse 
ibr tHM. and thereby undertake to pay that aum; 
the contract confers on the seller a right to the 
price, and it imposes on me the duty to pay it. 

The following Is an important distinction pointed 
out by Mr. Austin, once a Frofesaor of Jurli- 
p ru de nc e In this ctHHegtt fai Ilia leotarcs on tMI 


Province of JurisprudenceRights are divided 
into two olsesea-^noh as are valid against all the 
world; and such as are valid only against certain 
specified individuala. A right valid against all the 
worhi is one that exists by virtue of the law itself, 
—such as the right of personal security. It is the 
duty of every man not to RftsauU me; the right not 
to he assaulted is a right valid against all men. Sup¬ 
posing this right to he infringed, if a man assaults 
me, 1 acquire a new right—the right to compen¬ 
sation. Themau who assaulted me has made him¬ 
self subject to n new duty,—the duty of making 
compensation. In the language of Aristotle, the 
legal relation— synallagma —is created between me 
and the man who assaulted me. My right is one 
that I can enforce by action; it is a right of action. 
The duty of the man who assaulted me is one he 
can he compelled to perform; it is a liability, in 
the terms of the Roman law, an ohligatio (e.r Je- 
licto). In the case I put of my purcha'^ing a home 
for 501. the right of the seller to ilie 50/. is n right 
valid against me only. I am the only })cr«on whose 
duty* it is to pay the price. It is a right, not ex¬ 
isting merely by virtue of the law, but created 
between him and me by the contract which has been 
made. The contract having, as far as we our¬ 
selves are concerned, the binding effeci of law, hut 
having no operation on other persons, it is, ao- 
cording to the description of Aristotle, a lair made 
hrftrrrn the parties. The effect of the contrn«’t is 
that the seller has aright to the price ; it is my duty 
to pay it; a legal relation Is enrs ed between us, 
and if I fail in the performance of my duty, there 
results a right of action on his side, and a liability 
on mine. This result might be diversified thnuigh 
all the various ways in which n cnntiact can he 
created between two parties. And this is thesirnpl * 
effect, of a contract, and yon will arc at oner how 
faulty is the arrmigemcnt of Black'^tonc whenheintro- 
dnees contract under the head of “ t‘*frfo things per¬ 
sonal.*' True, title to things personal irray he made by 
contract,and such is necessarily the effect ofa nnitracl 
of sale, when (tarried into execution. If 1 purcliasc 
goods, by the perfonnanee of the eoutract the goods 
become mine, and so far it is a mode of transfer¬ 
ring property. If I purchase a horse, the horse T 
have purchased becomes my property; the price, 
if ever I pay it, becomes the ]»ropprty of the 
seller. But the ultiniatct effect of the eontracf of 
sale is of secondary importance as a matter of ju- 
risprudeiK'C, in comparison with the legal operation 
of the rontrnet itself. 

The legal operation of every contract is thi**: 
if T fail to perform that which 1 bad promised, the 
party to whom I made the promise has a right of ac¬ 
tion against me. It ia not necessary that the juMpiisi- 
tion of property should form any part of the con- 
tract on either aide. “ If you will mow my field of 
hay in the summer, I will reap your field of corn in 
the autumn," is, in the law of Kngland, a per¬ 
fectly valid contract. If you perform your part, 
you may require me to perform mine ; and if 1 re¬ 
fuse or neglect, you have a right of action for any 
damages that jiistiec will award yon. Supposing 
the thing to be performed, even the contract can, 
under no circumatances, be n title to property. In 
this case, the contract gives no title to property 
whatever. The breach of the contract on my part 
gives you a claim to compensation ; but though 
(compensation in money may be awarded and given, 
the contract no more, founds a title to the sum re¬ 
covered than an assault does to the damages you 
may recover in an action of trespass. 

I have observed tliat, in the language of Aristo¬ 
tle, the agreement, and the legal conscqnen('.e.H of 
the agreement, are both comprehended under the 
term synallagma ; in the language of the Roman 
law, the legal consequenires of an agreement are 
distinguished in terms from tlie agreement itself. 
The agreement is denominated confractnst and the 
legal consequences of the agreement ohHgafio. In 
the language of our own law a further distinction Is 
brought out more prominently than in the Roman 
law. Even in the Roman law it ia clear the obliga- 
tio is not the result of the (mntract alone; the lia¬ 
bility does not ariae from Hie eoniraet made, but 
from the contract broken. The right of action 
depends upon the contract being broken ; this we 
denominate the breach of the contract; the breach 
of the promise, &e. 

When a claim is founded on a contract, we have 
three points to consider—^ffrst, the promise or en¬ 
gagement ; secondly, the breadi; and, thirdly, re- 
anlHng Hierefrom, the right of aoHon. 

A contract is dCAiwd by Btaobstona to be an 


agreement, upon sufficient consideraHon, to do or 
not to do a particnlar thing." 1 propose to alter 
the definition thus :—A contract is an agreoment 
to do or not to do a fiartlcular thing, which agree¬ 
ment must either be on eufficient consideration or 
made tvith certain prescribed Jttrmaliiies," A 
contract ia an agreement to do or not to do a par¬ 
ticular thiug. It i.s an agreement wherein one of 
the p irtics promises, undertakes, or agre4*s to do 
or not to do the thing. in questir i. Tlie terms 
** contract" and *‘ agreement" include the engage¬ 
ment entered into on both sides. The terms ** pro¬ 
mise " and " undertaking " are applicable to the 
engagement entered into by one of the parties, 
without reference to any corresponding engagement 
whi(’.h may have been entered into by the other party. 

1 fturchase a horse for 50/. ; the 8e.ller promises or 
undertakes to let me have the horse; 1 promise 
or undertake to let him have the price; the engage¬ 
ments entered into on both sides, taken together, 
cun.stitiitR the eontract or agreement. From tbia 
meaning of the words it follows, as I shall have 
occasion to mention again hereafter, that if an Act 
of Purlinrnent, requires an ogn'cment, or a note oT 
an agreement, to he in writing, it is ncecssary that 
the .writing should shew what both parties have en¬ 
gaged to perform ; if it only sets forth the promise 
or undcrtiiking of one of the parties, that ia not a 
compliance with the statute. ( V^ain v. tVarlters, 

5 East, 1(1 ; Sanders v. Wakejieldf 4 B. & Aid. 
:»95.) 

Every ('ontrart contains a promise or agreement 
to do or not to do a particular thing. If the. party 
wlin lias made the promise does not do that which 
he hn.<« promised to do, or if he do('.s that which he 
has pruintsi'd noli to do, he incurs a liahility to 
make good to lh('. other party tlie damage he has 
occasioned by the breach of llie promise. If the 
th.iiig to he done eonsists in the payment of a sum 
of money to he paid by one of the parties i the 
otlu'r, that sum of money, as soon ns it is payable 
by the terms of the contract, constitutes a debt. 
An net ion lies to recover th(^ damage on the 
debt. 1’he form of tlie action depends mainly 
nil the nature and partly on the form of 
eontract. In point of form, contracts are divided 
into tw'O clnssc!'; special cnntrnets and simple con¬ 
tracts. A special contract ih un Jigrciemenl made by 
deed or instrument under seal r or, more correctly, 
ii written instrument scaled and delivered ; suc-h as 
a deed of co\eimnt, a deed of sale, or a bond. A 
bond is an instrumetit whereby one party, called the 
obligor, hinds himself to pay a certain sum to the 
other, called the obligee. This binding or obliga¬ 
tion is usually subject to a condition, such as the 
payment of rent, the repayment of money borrowed, 
or lli(‘ like. If the debtor performs the condition, 
the bond becomes of no effect; but if he. fails to 
perform it, then it comes into operation : the bond 

.forfeited, and the aura in which the. party is 
bound becomes a debt. (Com. Dig. title Fait, A, 
and 2 Black. Com. 293—308, and 3 ib. 340.) 

A simple contract is an agreement made without 
the formalities of a special contract. It ia created 
merely by the consent of the parties, either ez- 
pres.Mly gi>en, or to he inferred from their conduct. 
This consent might, at common law, tie in all oases 
given by word of mouth. Agreements of this kind 
are denominated, therefore, parol contracts ; and 
whether the agreement be in fket verbal, or whether 
the terms of it are put down in writing, and this 
(as far as regards the nature of the contract) is per¬ 
fectly immaterial, it is, in such ca.se, a simple 
contract, or a parol contract. This extends even 
to cases where It is provided by Act of Parliament 
(e. g. the Statute of Frauds), that an agreement or 
promise cannot be enforced unless it he in writing 
and signed by the party. In this case, as in every 
other, if the agreement is not executed with the 
formalities of a deed, it is only a parol contract nr 
a simple contract, governed by the same* rules as 
all other parol contracts. 

All contracts are distinguished into agreements 
by apecialty, and agreements by parol, nor is there 
any such third class as contracts in writing. 

V. Hughes, 7 T. R. 350, note (a).) Besides spe¬ 
cial contracts and simple contracts, there is some¬ 
times said to be a third class, namely, such eg are 
by record. Thus, when any specific sum is ad¬ 
judged to be due from the defendant to the plainHff 
on an action or suit at law; this is described fqf 
Blaokatone as being a contract of Hie highest 
nature. In the same dass he ranks debts 
or veeognisanoes, together with statulas mar- 
okmt and atslittes stipU, Hindi," to use Ms 
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words, “ the oontrsct on whidi they are founded is nature, but because damages at law, calculated upon Form»ly a cdose in mciion coM Im tal^ te 
witnessed by the highest kind of evidence, natnely, tho market price of the stock or goods, are as com- execution, but, by the Act ^ ttie Aboiil^ 


debt; the judgment is so far ot the same nature as in JJujeioH v. Lijuter), Bpecifie performance was de- contracts are ttic only regular mews to acquire n 
a contract, that it has the effect of creating a debt, creed of a contract for sale of 800 tons of iron, to. chwie in action; and all property in 
A debt which is thus established by a court of record be delivered and paid for in a certain number of on contracts exjtress or implied. Mr. Lhitty 
has many privileges over any debt created either by years, and by instalments ; and the reason given by (General Practice, 99) apprehenda ^at the term 
parol or by specialty. By a judgment, when Lord Hardwicke is that such sort of cimtracts differ cAone in action includes alao the right to reeovw 
obtained, tho lands of a debtor arc barred. And, from those tliat arc immediately to be executed, damages for a tort; and the same view is oMpiM 
for instance, if the debtor dies in the distribution And they do differ in this respect, that the profit in 2 Kent’s Commentarica, 351, where it as aaid 
of the estate, the debts of record must be paid in the contract having to depend upon future that “ things in act’.on are personal righu not 

preference to any debt of citlier of the other two event'b cannot be correctly estinuiled in damages, duced to possession. He oow not dutmgmsb 
classes. Another effect of the judgment (in which it where the calculation must proceed upon conjecture, between ihinyH in poasessiou mu tmnpa in^adUon, 
differs from any other agreement between the par- such a case to compel a party to accept damages but he calls choaea in action ‘ rtghta. Imngt 
ties) is, that it enables the creditor to issue execution non-performaiice of his contract is to compel in action,” he says, ‘‘are personm ri^c/s, and re« 

against the debtor. For this reason, when one per- sell the actual profit which may arise from it at duced to possession, but recoverable by suiUat-law; 

son IS indebted to another, it is often agreed that the aconiectoral price.” So, likewise, where the breach Money due on a bond, dam^es for a brrach oc 
debtor shall give an acknowledgment of the debt by contract consists in doing that which the covenant, detention of chattels, or for torts, aiw 

a cognovit, in an action briugbt against him by the p^rty haS undertaken not to do, if the breach of the included under this head. This appws to ®® • 
crediior, or shall grant a warrant of attorney autho- pQ^tract be such as to occasion irreparable mi.schief, more correct view than tw of Bbiekstoiie 
rising the person therein named to appear for him or ^uch aS cannot be compensated by damages, a i^tephen Com. ^4), though the pomt is of no grew 
in an action, and allow judgment to pass against pourt of equity will ])revciit it by an injunction. importance, as the class t^t arisM trom cratrai» 
him. In such case the creditor having the judgment leaving out of our consideration these pro- is the only one on which questions are hkejw 

in his favour, or the means of obtaining such, may ppp^ineg in equity, we must now bear in mind that practice; at all events, it u the only one la 

issue execution against the debtor. Hence a cog- operation of a contract is, that tlie party which we are concerned m this course of lectures, 

novit is frequently given as a security for a debt, ulidortukcs lia.s a right of action, in case of its » ' ' 

and thus the subject of debts of record is inti*nately i,ping performed, to recover the debt or da- 

connected with tiie consideration of contracts. mages. The debt or damages to which he is thus THE CRITIC* 

For every hreueh of contract, as wc have already entitled constitute a chose in action. The term - 

seen, an action will lie; an action of cove^ianl, rAo#<? in nc/io» is one of frequent occurrence. When gtt\D Moofcl. 

if the pontract is umlcr seal ; an action of assump- a person has incurred a legal liability, upon which | Abridgment of Ike Law q/* Print. By 
tif, if the contract is not under seal; and where the dameges arc recov rablc, whether the claim be j William Sei.wyn, of Lincoln's-Imi, Esq. one 
breach of contract con.sists in the iiMn-payineiit of an founded on a contract or a tort, that which is to, of her Majesty's Counsel, &c. Eleventh Edition^ 

ascertained sum of money due from one of the par- the one party a liability, is to the other a chose in \ Alterations and Additions.* I.amdon, 1845*. 

ties to the other, an action of debt will lie. whether arfian. It is a claim marie by the one party, to be j Stevens and Morton. , 

the contract be under s(‘al or not. Thus it appears satisfied by the other. But when goods belonging | ^ book that for so many years has received the al- 
tbat the oi dinary remedy of law for the breach of a to one person arc wrongfully iu the po-sc.ssion of | undivided patronage of the l^fofessiou ; whidk 
coiit-uct lies in the recovery of mom y in the shape Hnuther, uven though the other, in order to regain ; jg acknowledged as an authority in the Courts; hai 
either of tlic debt itsril or the ilamages. This, how- them, may be driven to an ac.tion, yet these goods through elevett editions, on each onportnnity 

ever, is not ab.solutely true without e.\ceptiou. For do not constitute a chose in action. The coufusioii , i-pppiving improvement, addition, and correction^ 
insi’iiqr, where a man is under a contract to deliver in winch this subject is involved appears in uo , a subject for review. It is beyond the pro- 

goods, be may, aecordiiig to the common law, be small degree occasioned by the iacornud, cx- vinec of criticism, and only the easy and agreeable 

sued for the g»iods them.selvcs in an aetinn of debt on pressinn of Blaekstone and other text writers. ! devolves upon us of recording the fact of anew 

the detiuet, which is an attion similar in its nature Things are represented as being divided into |.{ijtion^ as an eveut iu the legal history of the yeafp 

to tin- ordinary action of debt brought for the reei)- things in possession, and things in action. If ibis mlorming the Profession what are the ehsuDges 

very of a sum of money. There Is such an action diiision v»ere correct, it uould follow that things of , iuiprovements apparent in its pages, 

in the J'iv/y HooA (12 Edw. 2, 375). But even in which you demand possession, and of whii'h you | In the first place, all the decisions and statntM 
thisaeliun rei'ovcry of the giiuds themselves caunot Imvc therefore tint possession, must necessarily he i («i,)ce the last edition have been imported into their 
be enfori’ed. It is iu lhal respect like the ue.t ion of inaction. Now property which is yours, aud wliich places in this. All those |K>rtions of the 

detinue, whii'ij in other respects it much resembles, vou demand possesHion of, is not a chose in action. ; work which were inconsistent with the existing law 
'Though the plaintiff demands the goods, he will Therefore that diyisioii appears to be ineorreet. | jjaye carefully expunged, save such only ai 

obt'iiii damages merely. This action is, however, The following appears to me to b'* the mtirc correct , were necessary for explanation, 
iu pruelice, superseded by tbe action of assumpsit, distinction. A chose in action is a claim, and as | 'pin* oiutter of the volumes Ims thus been unavoid* 
wbcreiii the party who has broken the cmitriuit is hucU it is dislinguisbed from property. "Wben a ^ l>^t this has been effected witJuNld 

sued for the damage he has occasioned by not deli- man wrongfully detains my good.-, thoiv. goods arc material enlargement of bulk, by means of an entaqpedl 
vering the goods. still my property, end therefore do not constitute a page and a careful economy of space. A lift of mb¬ 
it is obvious, that tbe agreement may b<j of such chose in action. When a man has contracted to breviations of tbe reporters cited has been oddfdt 

a nature that tlic mere payineul of damages wiM be supply me with goods, those goods are not my pro- and the general index has been rendered very mndl 

a very inadequate compensation. Wben this is the perty; but if he fails to 8U])ply them, I have a unorc copious. ^ * 

case, the .party injured may apply to a court of claim to compensution : that claim is a. chose in W'e have nut found leisure to test any of there- 
equity, and if the brcaidi of contract consists in not action. The great distinction between a thing in fereuces, but the preface is very emphatic in its of* 
doing tliut whicti he has undertaken to do, the which you have a property and a chose in action — surancej that much labour hiM been bestowed tO 
Court will compel him to do it by a decree of ape-- between that which is your.s, and that to which you j gecure accuracy in tins important partiealar. 
ci/fc perform/ance. Thus, if a man has contracted have a cluiin, is, that the thing in which you have j Home notion may be formed of the huge mam off 
to deliver goods, a perfect remedy niuy, in ordinary a property, and which is yours, you can transfer to j learning gathered into these volumes, when we in¬ 
cases, he obtained by damages. But where a man aiiutlier; but a chose in action cannot, by tbe strict j form the reader that the table of coses cited occn- 
has cuiiti'uctud to convey a landed estate, it is con- rules of common law, be assigned or conveyed over j pies no less than 04 pages of donble columns, or, at 
sidcred that damage.t, calculated on the general to another. The reason why a c/m«e in aefion cun- 124 cases in each page, a total of 7,936 cases ab- 
money value of the land, may not be a complete not be assigned over to another is, that “ it was v,tractcd and arranged in their appropriate placM! 
remedy to the purchaser, to whom the laud may thought a great oiicouragement to litigiousness if a Many law-books are useful only to barristersS 
have a peculiai and special value, and for this rea- man were allowed to make over to a stranger his this gne is almost indispensable to the attorm^ 
son a court of equity will decree a specific per- right of going to law.” ^2 Black. Com. 442.) To also. The law of A’*«/'nwr is that upon which he is 
formatice of the contract. {Adderley v. Dixon, this rule the King is an exception, and other ex- moat frequently required both to advise and act; 

] Sym. & Stuart, 607.) *This was a specific per- ceptions are in the cases of bills of exchange and and it is important that he should have at hand m 
forumuco, decreed at tlie suit of the vendor, on a other mercantile securities. Iti bills of exchange, trustworthy guide to give him the latest and aafeit 
■contract for sale of debts, proved under a com* the claim to the sum for which it is made may be information. 

mission of bankruptcy. It was argued, that this, transferred by one person to another by indorse- Such Selwyn has ever been deemed ; and this 
not being d'or the sale of land, the Court could not ment, or the delivery of the bill itself, as the case new edition will give it uew claims upon the itgards 
grant specific performance. “ Courts of equity,” may be; and even with respect to other clairns Profession. 

■ays the Viue-Cliancellor, ” decree tho specific per- arising from contracts, our courts of equity will Qf course it is not s work that coqutffos orfMBT- 
formance of contracts, not upon any distinction be- protect the assignment of a choae im action as well mita of extract. 

tw^i realty and personalty, but because damages as things in which a property is actually vested. . - 

at law may not, in the psrticttlar ease, afford a com- Still, in oomplianoe with the ancient principle, tho rw* Bv Sir Ouna^aa-STEwiiaM 

plete remedy. Thus a court of equity decrees per- form of assigning a chose in action is in tbe nature F nnH Vn 

formance of a contract for land, not because of the of a declaration of trust, and an agreement to per- r- •miMinir writer 

real nature of the land, but because damages at law, mit the assignee to make use of tbe name of tbe I . ■iihLu-t teMte whefiirr it £• —* 

which must be caleulated upon tbe general money assignor in order to recover possession. And 

violueof iaiid, may not be a complete remedy to the therefore, wben^ in common parlance, a debt - . * «r • twatiM on Aa 

purchaser, to whom the land may have a peculiar and or brad ia smd to be assigaed over, it is to ’ The volume hefiww 

^iuIvjBe.So.courtofo,.UywlUnrtr>nerdlT b. ..»d t i« the «ri,ind cre<UU,r'. 

£im .|«d6e perfermn. gf » ggatiaet for tbe mu, Ot penoa to *b<m> H i* trueferred - 

sale of stock or go^, not hseaawenf their pemonnl being ndher tangent nr attorney tl^ en essignee. eaeaj on the lam us y Jury, la 
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tiM eoane of which the author treate of all aorti of 
Ittddeneal mattera auggeated bj his main aubject; 
doTOting a chapter to The Judicial Mind/* ano* 
tiier to *'The Jury-Boa/* and so forth. In the 
eourae of hta labours, the author touches upon 
topics that might well deserve each one a volume of 
itadf, instead of the compressed notice unavoidable 
in a little book like this. In the five chapters de- 
TOted to the subject of Damages, questions of the 
utmost moment are raised and decided with an off¬ 
hand promptitude which may serve well enough { 
In a work addressed to the juryman, and intended ! 
to contain practical directions for his guidance, but' 
which involve principles of vast moment, and on 
which no small difference of opinion would exist. 

We regret that, in our crowded columns, we 
cannot give to his various suggestions and propo- 
litiona the consideration they deserve; we can 
only, at this busy season, remark that these pages 
contain food for thought which might have appeared 
In a less humble form. The manner of the writing 
will recommend it to every reader, whether profes- 
^onal or otherwise ; and though we aee in it much 
from which we dissent, there is a great deal of ob* 
aervation in which we heartily concur. A few pas- 
oigea will exhibit the peculiarly lively and agreeable 
style of Sir Geohok Stephen :— 


THE JUDICIAL MIND. 

Whst then ia intended by the words ** the judicial 
mind?** 

The minds of jndges are assuredly of the same de¬ 
scription as the minds of ordinary people, though 
usually mure acute and better informed. It must be 
confessed that instances have not been wanting, even 
■fnce the days of Jefferies, when the ermine has been 
sullied by the open Indulgence of passion. We have 
seen anger add itsjScrceoesa to the judicial eye ; we 
have watched the ear-trumpet of political pre- 

i udlee uoconaciously insinuating itself below the 
udicial wig; we have observed the quivering of the 
udicial nerves under the rude assaults, scarcely 
cloaked by mock deference, of a forensic bully. Yet 
more frequently, and certainly with far more sym¬ 
pathy, have wr detected judicial impatience and ju¬ 
dicial indignation, when irritated by the sophistries of 
nnsempulotts counsel, or the reckless perjury of an 
andaciotts witness. 

But making all just allowances, it must be owned 
that the facility with which our judges divest them- 
■elves of prejudice and passion, as soon as they in¬ 
vest their persons with the official robe, is most ex¬ 
traordinary. When Mathews, in his celebrated mo¬ 
nologues some few years since, changed his costume 
as rapidly as his gloves, it was almost miraculous 
with what ease be at the same time changed voice, 
feature, and even sex, and with what truth and fidelity 
be sustained the new character which be thus as¬ 
sumed ; but our judges effect the same metamor¬ 
phosis every day, and with equal success. You may 
walk to Westminster HaU arm-tii-arm with his lord¬ 
ship, and be at a loss ten minutes after to recognize 
on the bench the same individual with whom you 
perambulated the park; at alt events, the recognition 
will not be mutual, should you then meet his e«e in 
the wi' nass-box. He has substituted for the friendly 
courtesy of domestic acquaintance the calm ftigidity 
of Indifference; the icy stoicism of the magistrate 
•carcwiy bends to acknowledge the customary saluta¬ 
tions of the Bar. Brother Wilde,** and Brother 
Talfourd,** and **Mr. Attorney^* are severally 
greeted with stately tranquillity, and return the 
greeting with the puppet bow of Punch in a raree- 
show. The digaifted machine performs its part with 
the stiff accuracy of an automaton, varied only by the 
occasional incHi • Ion of the head to the right or left, 
to catch the hints or doubts whispered by the brother 
automatons with which it is surrounded. Sometimes, 
though rarely, a Sardonic grin w'ill slightly elevafr 
the angles of the mouth, if some very clever witticism 
la perpetrated, and now and then the voice is raised, 
and the brow ia furrowed in a stern rebuke to a too 
forward or too reluctant witness. Human infirmity 
compels a retreat for ten minutes between one and 
two o*clock, to snatch a sandwich and a glass of 
aherry in the private room ; but with this exception, 
his lordship sits unmovi' l and immoveable for seven 
hours at a stretch, passionless, nerveless, regardless 
as a marble statue. It was quite a relief to watch 
the late Lord Tenterden make an oecasionol parade 
up and down the floor of the judidal seats, like an 
oScar oa the qaqrter-deek of a man-of.war; it 
amed that the animation of humanity was only sus- 
pimdcd, not actually exiiugulsbed, by the dignity of 


Those are only the outward and visible signs of the 
aMunptioa of ** the judicial mind ;** they serve to 
■hew that It has been taken with the wig out of the 
wig-boz; but it It expedient to notice them, for they 
In somp meaeurc exponnd the quality itself. It may 
be ddlllid at an abstraction of thonght from all but 
oAciiil duty t nothing Is permitted, even momentarily, 
haiaterfere with tha paeulSar ocenpatloa of tba boor; 


the judicial mind knows nobody and nothing but the 
matter immediately presented to it, and even that 
must be duly presented in accordance with certain 
prescribed and accustomed forma. 'While thus occu¬ 
pied, the judge, though moulded in ordinary flesh and 
blood, common to himself and to inferior mortals, 
appears to enjoy a temporary extrication from such 
vulgar trammds; bis essence is, at it were, resolveu 
fbr a time into its elcmente: mind and mortality are 
disengaged from each other during the sitting of the 
court, so that personal identity becomes lost, and 
Lord Denman, the Chief Justice of England, in 
Westminster HaU, is not tiie Lord Denman of Fort- 
land-placc. Could we suppose the Lord Denman of 
Portland-place to be examined as a witness, or ar¬ 
raigned as an offender before bis counterpart lordship 
at Westminster Hall, the latter would not deign to 
acknowledge consangiiimty or acquaintance. ** Per¬ 
sonal identity*' is gone. 

The judicial mind is absolutely governed by rules 
and precedent: it confesses to no influence, but the 
influence of recognized principles. It reduces all 
matters to avowed system: every thing is said and 
done by the square and the plumb. It ifllows no 
control of circumstances; no compulsion founded on 
peculiar necessity; no directing power that is not 
deflned by the books : it labours under strict resfmn- 
sibility to authority, but only the authority of pre- 
dec.essors in the same seat. 

The judicial mind is conscinus of no weakness: it 
abjures the sensibilities of nature, not only as matters 
with which it has no connection, but which it cannot 
even comprehend. It is devoid of amiabilities; it 
declares itself callous and insensible ; it has vitality, 
for it is observant, meditative, vigilant, and decisive ; 
but, in other points, it is only the v'. ality of a toad in 
a block of marble. It is absorbed by the determined 
energy of self-will from all the cares, anxieties, feel¬ 
ings, and pursuits of life, in the single and important 
work that lies before it, and that work is pcifurmed 
in silent and inflexible obduracy of attention. 

THE FORENSIC MIND. 

Tike same temporary assumption of artificial cha¬ 
racter is generally exhibited by the ;ar, though in a 
less perfectly abstracted form ; it here ought to be 
termed the forensic, rather than tlie judicial mind ; 
hut it is so similar in its general features, that we 
class them together. The advocate, as well as the 
judge, finds himself compelled to lay aside all feelings 
I that are personal in their nature, except only so far 
as the acculents of business may chance to bring him 
into eases that involve passion or prejudices in strict 
accordance with his own. Ills politics may happen 
to square with his eHent*s ease ; he may he pleading 
for redress of wrongs, similar to those which he has 
himself endured; he may be prosecuting an offender 
at who.se hands he has himself sustained injury; he 
I may be supporting a title under which his own pro- 
pertyis held. In all these and many similar instances, 
instead of separating from nis duty, it is na¬ 

tural and probable tW he will identify himself with 
the client whose interests he is supporting; and so far 
as it stimulates his energy, and lends power to bis 
oratory, he is not blameable for so doing. Y’ct even 
in such cases it is far more desirable to put a con¬ 
straint on his natural inclination, and to affect an 
indifference which it may be very difficult to feel. 
The old saying, that every man who is his own law¬ 
yer has a fool for his client, is verified in some mea¬ 
sure by any counsel who adopts his client's case as 
bis own ; It deprives him of the coolness and sedate- 
ness which are not less necessary then zeal to secure 
professional success; hut it is yet more obvious that 
when H barrister is n'tained in a cause involving in¬ 
terests and feelings nt variance with his own, he must 
totally abandon self before he can hope to do justice 
to his client. It is also highly probable that when 
his business becomes extensive, he will he engaged 
to-morrow in advocating views which it is equally 
his duty to oppose to-day. lie may be required to 
unsay every word which he has said only a few hours 
previously ; to que.stion a verdict whtfib be has just 
been most eloquent in obtaining; to contend that 
that is fair criticism which he has within an hour re¬ 
probated as a malieinus libel; to palliate as venial in¬ 
firmity the conduct which he has not long Bincc de- 
nounced as heartless seduction. In the one case or 
the other, he must necessarily utter aentimenls at 
vikrianee vrith his own ; hence his aim, no less than 
the judge's, is always to assume a character for the 
forum. ^ 

Sir George Stephen indignantly denounces a 
practice to which counsel too often lend themselves, 
and which we cite, hoping that it may be read by 
some at least of our rising advocates, and induce 
them to avoid a proceeding so tempting, but so un* 
just. 

ABUSE THE ATTORNIT. 

We may also advert under this head to another ab- 
sur Aty, of which we daily see instances; it is a fisvouriie 
phrase with the counsel for defendants, " this Is an 
attomcy*a aetion," aad even the judges oecaslonally 
deaeena eo fer as to deal in afanUar taaunatiaBa to the 


prijudice of the plaintiff. If men in their exalted po» 
sttion can be thua overcome by vulgar prejudioe and 
forget Ihelr official duty, we cannot wonder at the 
selr-stttltification which we too often see in Jnrymen- 
The issue to be tried is not whether the action is the 
attorney's, but whether according to the evidence the 
plaintiff has sustained damage from the defendant in 
the form alleged; if the devil himself were the attor¬ 
ney on the record, it would not alter the issue nor 
affect the damages; we think, therefore, that the 
counsel who attempts on this ground to divert the 
juryman from his duty, or the juuge who allows, 
without marked caution against its effect, such an 
appeal to be made to vulgar prejudice, is morally 
guilty of seducing the juryman to ftirMt his duty. 

" I will a true verdict give, according to the evi¬ 
dence, 80 HELP ME GOD I and /fccr^orc, beeause 
the plaintiff ia obviously too poor to be able to pay 
coats, and the attorney must nrcessarily look to my 
verdict, even for indemnity, and much more for pro¬ 
fit, rather than he shall obtain sixpence towards 
either, 1 will allow this miserable pauper to be in¬ 
sulted, abused, and injured, without redress, and 
give him a farthing damages, to spite bis attorney, 
and teach him never again to be such a villain as to 
lend his gratuitous aid to the wretched." 

We rest our protest against this system on the high 
ground of respect to the juror's oath: if the evidence 
proves damage, a juryman is bound to find it, as he 
regards his welfare here or his salvation hereafter; 
the character of the attorney, whether good, bad, or 
indifferent, is no proof of his client’s complaint being 
groundless; if it sways the juryman’s dreision, then 
the verdict is no( acrording to the evidence, and the 
juryman is perjured: the contingency has happened 
on which he has invoked the wrath of the Almightv 
onlkimself: we are unwilling to abandon this high 
ground; but yet wc may ask the juryman, what can 
be more cruel than thus to intimidate professional 
inrn from giving qji.sistance to those who most require 
it ? what can he more unjust than thus to stigmatize 
the characters of attorneyH, who are not allowed to 
speak ill their own vindication, nr to meet a charge 
which is not in issue on the record ? what can be 
more impolitic than thus to sanction the id , that 
poverty may not claim protection from the law against 
the wanton injuries of wealth ? Wc could mention a 
case not ot very remote occurrence, In which a very 
eminent man in the jirofessiun was thus libelled by 
the most powerful journal in the world, having on the 
I»revious day been similarly abused in open court, for 
no other reason than that he had given hio services 
to a hapless and injured foreigner, under circum¬ 
stances so painfully severe thjit counsel acted with 
i the. same liberality, and advised and encouraged, and 
commepfled the action : but the jury was governed by 
; this prejudice, and not by the evidence; one of them 
afterwards acknowledged it with remorse. 

Wc could quote another case, where an attorney, 
equally eminent, was exposed to similar obloquy for 
bringing an action for a libel imputing swindling to 
an honourable man, but so poor that his family was 
all but destitue of the necessaries of life: the same 
vulgar trap was laid : "it was the attorney’s action," 
and accordingly nominal damages only were given; 
one of the sapient jury afterwards admitted that he 
had been deceived by a similarity of names, and be¬ 
lieved that the attorney was another member of the 
Profession, whom he knew to be a rascal II With 
what reason can it be expected that either of these 
gentlemen will again come forward in the cihivalrona 
enterprise of redressing the wrongs of those who are 
reduced by misfortune to poverty, and exposed by un¬ 
merited poverty to insult and outrage ? Yet this ia 
the natural result of such ungenerous conduct on the 
part of counsel and jurymen. 


BIRTHS, MARRIAGES, AND DEATHS. 

(The charge for the insertion of the above is 5s.] 
BIRTHS. 

Abbaiiam.—O n the 6th inst. at Uxeter, the lady of Augnstoa 
D. Abraham, esq. barrinter-at-law, of a son. 

DvGMoaic.—On the 7th insr. at Brighton, the lady of Wil¬ 
liam Dugmore, eeq. of Linc»ln's-inn, barruier-at-law, of 
a son. 

MARKIAOKS. 

Adambon, James, esq. of Balloch, Forfarshire, and of Lin- 
coln's-inn, barrister-at-law, to Florence, fourth daughter of 
Charles Oustavus Whittaker, esq. of Barming-place, Kent, 
on the nth inst. at St. Giles’s in the Fields. * 

AiTcniNSON.—On the nth inst. at .St. Clement Danes 
Church, by the Itev. Joshua Frederick Denham. M.A., 
F.11.S. Uertor of 8t. Mary-le-Strand, Robert Aitcbinson, 
esq. ToiUngton Park, Homs^, youngest son of the late 
William Aitchinson, esq. of Edinburgh, to Elisabetk, 
second daughter of Oeurge Trewhitt, esq. solicitor, 
Cook’s-couit, Uneoln’s-inn. aad Long Lodge, Finchley. 

Oateb, William, esq. to Mary Cameron, daughter of the 
Hon. TAird Robertson, one of the judges of the Court 
of Session in Scotland, at St. Peter's. 

OiaDLzaTOifB, Mr. J. B. solicitor, Pontefiraet, to Catherine, 
second daughter of Mr. Edward Bailey, of Mount-atreeC, 
Grosvenor-squaie, on the lltb inst. at 8t. Geoige'fA 
Hanover-aquare. 

IfAaraaMAX, Henry, eoq. son of John Maatermaa, eaq* 
M.P. to BUea, aaeoad daughter ef N. 8. Chauney* ^ 
the lllkiait. atSt. Jane^a, Faddiaglaa. 
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DEATHS. 

Bolimbboxb, WilliBin James St. John, third son of the 
late Viscount Bolinbroke, at fiuulugne-sur-Mer, on the 
Btb inst. 

Bbbntow, Edtrard Ilrabason. esq. Judge of the Supreme 
Court of the Island of Ncwfouiiuland, at Leamington .Spa, 
on the 1 Ith inst. aged 83. 

Fox., Hon. Caroline, niece of Charles James Fox, and sister 
of the Inte Lord Holland, at her residence, Little Holland- 
house, Kensington, on the 12th inst. 

OaovB, Edward, esq. for many years a deputy-lieutenant, 
and an active magistrate for the counties of Stafford and 
Warwick, at his rcsidenee, Shenstone-park, near Lich¬ 
field, on the 7th inst. aged Jd. 

Hay, E. W. A. Drummond, esq. her Majesty’s Agent and 
Consul-General, at Tangier, on the 28th uU. 

Mattbbws, Mr. John, many years of Doctors' (Commons, 
and resident in Charlea-st. Soiners-town, at Delgrave- 
place, TuffneU-park-road, Holloway, on the 5tU inst. 
aged SO. 

Smith. Robert, esq. brother of the late Rev. Sydney Smith, 
and formerly Bf.P. for Lincoln, at 20, SuvilJe-row, on the 
8th inst. aged 74. 

Smith, R. esq. of Rridge-st. .Southwark, one of the Benchers 
of the Middle Temple, and one- of the ma^atrates of the 
county of Surrey, and form*;rly the R<'eciver-Gcneral of 
Tta'-a for the county of Surrey, on the (ith inst. aged 81. 


JOURNAL OF PROPERTY. 

The following scale of charges, reduced 
more than one-third^ has been adopted for 
Advertisements of Estates for Sale, &c., 
exceeding 10 hnes in length: 

For the first 70 words ..... 5s. 

For every succeeding 30 words . Is. 

THE MONEY MARKET. 


S s 


!i!l 


e £ 


Three per Cents. Consols 
Three per Cents. Reduced 


.1 99H 99^ mil ifiH 

looi wok lOOi wok 


99i 992 
lou !l»»ii 
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Spanish Three per Cents. 
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Dutch Two-and-a-Halt per 

Cents. 
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Danish .I ; 

Colombian. U4| 

Chilian .'1014 
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Brazilian. 
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NEW PROJECTED RAILWAYS. 

(From the Gf'ixeHe of Tuesday, March ll.) 
EAII.WAY DEPARTMENT, BOARD OF TRADE, 
WHITEHALL, MARCH II, 1845. 

Notice ts hereby given, that the Board constituted 
by the minute of the Lords of the Committee of Privy 
Council for Trade, fnr the transaction of railway 
business, having had under consideratiou the follow- 
ing schemes for extending railway communication 
between London and York, and in the immediate dis¬ 
tricts to the east of the present lines of railway, 
vizt— 

The Barnsley and Goole, 

The Bedford, London, and Birmingham, 

The Cambridge and Lincoln, 

The Direct Northern, 

The Eastern Counties—Cambridge and flunting- 
don, ^ 

The Eastern Counties—^Ely and Lincnln Extension, 
The Eastern Counties—Brandon and Peterborough 
Deviation, 

The Eastern Counties—Hertford and Biggleswade 
Junction, 

Ttie Ely and Lincoln, “ , 

The Goole and Snaith, 

The Great Grimsby and Sheffield, 

The Hull and Gainaborcugh, 

The London and York, 

The Lincoln, York, and Leeds, 

The Midland Railway—Syston to Peterborough, 
The Midland Railway—Nottingham and Lincoln, 
The Midland Railway—Swinton to Lincoln, 

The Rotherham, Hawtry, and Gainsborougb, 

The Sheffield and Llneolnahire, 

The Tottenham and Farrlngdon*atreet Extension, 


The Wakefield, Pontefract, and Goole, 

The York and North Midland, and Doncaster, 

The York and North Midland and Goole; 
have determined on reporting to Parliament in favour 
of the ^4 

Bedford, London, and Birmingham, 

^Cambridge and Lincoln, 

Wbirret Northern (us to the portion between Lincoln 
and York), 

Eastern Counties — Brandon nud Peterborough 
Deviation, 

Eastern Counties — Hertford and Biggleswade 
Junetion, 

Great OriiiHby and Sheffield, 

Midland Railway— Syston and Peterborough, 
Midland Railway—Nottingham and Lincoln, 
Midland Railway — Swinton to Lincoln (as to the 
portion between Swintnu and Doncaster), 
Tottenham and Fnrringdoii-street Extension, 
Wnkefielil, Pontefract, and Goole ; 
and against 4he 

Barnsley and Goole, 

Direct Northern (as to the portion between Lincoln 
and London), 

Eastern Counties—Cambridge and Huntingdon, 
Eastern Counties—Ely and Lincoln £.xteusion, 

Ely and Linctdn, 

Goole and Snaith, 

Hull and Gainsborough, 
lAindou and York, 
l.ineuln, York, and Leeds, 

Midland Railway—Swinton to Lincoln (as to the 
portion between Doncaster and Linroln), 
Rotherham, Bawtry, and G(.iasborough, 

Sheffield and Lincolnshire, 

York and North Midland, and Doncaster, 

York and North Midland, and Goole. 

Dai.houhir. 

D. O’Brten. G. R. Porter. 

T. COURINKTON. S. LaIMG. 


Sale or Advuwsons.—O n Friday a sale took 
place, by public auction, at the Auction-Mart, of the 
advowsun and next presentation to the valuable 
vicarage of Melton Mowbray, with the hamlets of 
Burton Lazars, Sysomby, Welby, and Freeby,tu each 
of w’liich there is a church nr chapel of ease. The | 
population amounted to about 3,937 persons, and the 
extent of the parish, exclusive of the hamleLs, was 
about 2,500 acres. The tithes had been commuted 
for a rent-charge of .5151. per annum, the surplice 
fees, Enater-offerings, Acr., produced upwards of 40l., 
and with the vicarage-house and glebe, the gross 
income was estimated at 595/. per annum, which was 
subject to a dcdiirtitm of 50/. for rates and taxes, and 
100/., the stipend of one curate. The brncficc is 
within the diocese of Peterborough, and the arch- 
deaconry of Leicester, and the value of it in the 
Kitty's Books was 16 /. 18s. 9 d. It was sold for 
2,900/. The next prcsciitatiou to the rectory of 
Idlecotu, in the county of Warwick, was then offered 
for sale. The po}MiIatiou amounted to about 82, the 
extent of the parish to about 1,.500 acres. The 
benefice, which is within the diocese and archdeaconry 
of W^orcestrr, and in the Kind's Books of the value of 
13/. 6s. 8d., was estimated at 300/. per annum, 
the tithes having been commuted to that amount. 
This was sold for 1,475/. Another sale took place of 
the perpetual advowson and next presentation to the 
vicarage of Chidham, in Sussex. It contained 1,200 
iirres, and a population of about 320. The benefice, 
w'hich is within the diocese of Chichester, was worth 
only 128/. per annum, the tithes paying Is. ful. 
an acre, but which have not been commuted. It was 
bought for 640/. Several other advowsons have, 
during the last few weeks, been privately sold and 
disposed of by public competition, the cause being 
attributed to the unfurtuiiatc differences in the 
church. 


llubifr * 


[In future the results of such sales only as are advertised 
in the Law Timks will be piibltslird in this list, snd refer- 
ence will be given to the adrertisetnrnts, it being found 
that, without the parlicitlars, the results of sales are of no 
practipal value. As sale by auction will in future be gene¬ 
rally Iteaorted to, auctioneers in town and country advertising 
in Law Timbs are requested regularly to forw’ard the 
results of the sales so advertisod.J 

By Ifteetn. SHUTTLEWORTH and SONS. 

The next presentation to the rectory and church of Idlt- 
cote, in the county of Warw'ick, comprising a parsonnge 
house and 2 and .3 acres of girbe land; the tithes nave been 
commuted at 309/. per annum; the purchaser will he 
entitled to the presentatifin upon the decease of the Rev. 
Wm. Godfrey Huet, now in the 73rd year of his age, pro¬ 
vided a vnung gentleman, in the 11th year of his age, shaM 
aurvive him—1.405/. 

The above property was sold pureuant to an order of the 
High Court of Chancery in the Causd* between '* Henry 
Peach Kelghly Peach v. Charles Edward Pigou and 
others." 

The advowson and next presentation to tha vicarage of 
Melton Mowbray, with the hamlete of Burton Laaars, 
Syeonby, Walby, and Freeby, to each of .which thare ii a 


church or chapel of ease, situate fifiaen milae from Lctcoetar. 
The vicarage-house is in ezMllent order; the glebe, la* 
eluding the churchyard, eite of buildinge and gnManp 
comprMe between two and three acres; the estimateii valiia 
is 4u/. per annum; the tithes have been commuted fbr a 
rent-cfiarge of 515/. per annum, subject to rates and taxM— 

2 , 900 /. 

The advowson and the next presentation to the viearagv 
of Ciiidhuiii. Ill Sussex, producing an ineome of 128/. per 
annum ; the tittses have nOt hern coinmut d, hut a Urge in¬ 
crease in the income of the vicar is expected when they an 
settled—640/. 

The ahsulute reversion to onc-sixth part of 2.0001. ThroO- 
and a QiiartiT per Cent. Reduced Bank Anitiiiiies, on the de¬ 
cease of a lady, now in tbc/lstyearof her age—148/. 

The reversion toone-siKthpart of 1 , 200 /. Consolidated Cus¬ 
toms Fund, should a lady, now aged 23, survive her mother, 
aludv now in the 70 th year of her age, with benefit of survi¬ 
vorship m the other five shares— 100 /. 

The present and reversionary interest in 1 , 298 /. lie. 4dL 
being onc-seventh of a sum of 9 , 089 /. 19 s. 8 d. invested inth« 
names of trustees on mortgage of a colliery or coal mine situ¬ 
ated in her Majesty's Forest of Dean, in the hundred of St. 
JJriavcl, Gloucester—500/. 

By Mesers. HOGGART and NORTON, at the Mart. 

Freehold and copyhold estates situate near Ipswich, 
Suffolk, lying well together, with good farm-heuset, and 14 
cottages, barns, and out-buildings—the whole containing 
446 a. Ir. SOp. of arsbie and pasture land; let at reaCa 
amounting to 164/. 10 s. per annum— lO.ooo/. 

A house. No. II, Salisbury-plac<*, New-road ; held for 44 
years, at 0/. per annum ; underlet for a term of 14 years, at 
the yearly rent of 80 /.— 890 /. 

A house and shop, No. I, Frrderiek-plaee, Hampstoad- 
road; held for 412 y»"f Cl. 6s. per annum, and an ad¬ 
ditional rent of 2/. .^s. per annum for the front court; under¬ 
let for the whole term at 46/. per annum - 560/. 

A house and shop. No. SS, Upper MArylcbone-st. 8t. Pan- 
eras ; held fur 29 t years, at 6/. us. per annum: underlet for 
22 years, at 73/.- 640/. 

A house and shop. No. 26 , New Compton-street, fit. 
Giles's i held for 29 years, at 8/. per annum; let fur 92 years, 
at 40/.—300/. 

A house, No. 5.5, Warren-street, Fitzroy-square; held for 
292 years, at 4/. 4s. per annum- 540/. 

A house. No. 3, Great Woodstock-street, Seven Dials; 
held for 20 years at 5/. 5s. per annum ; let at 45/. per an¬ 
num—340/. 

A ditto. No. .55, Upper Johu-street. Titsmy-square; held 
for 292 years, at 6/. o«. per annum; let at 55/. per annum 
—4.30/. • 

A ditto. No. 57 , ditto—410/. 

A ditto. No. 58. ditto. let at 52/. 10i.-7:'420/. 

A range of stables and coach-houses in London-raewe, Fits* 
roy-sqiiare ; held fur 292 Jt^ars, at rents amounting to 44/. per 
annum — 370 /. 

The above 10 lots were sold pursuant to an order of the 
High Court of Chancery in the ease of ** Milroy v. Milroy.'* 


THE GAZETTES. 

DIVIDENDS. 

Bankruptm* Estates. 

Official Assignees are f^ren, to wkom apply for tha 
Dicidends, 

Aarons, E. L. oil merchant, none made. Edwerds, Lon¬ 
don.—Jdams. E. livery-stable keeper, final. 38. Belcher, 
London.—.4/sop, R. grocer, first and final, 14s. Sid. to new 
proofs, final, 3s. 82d. Fraser, Manchester.— Attuxin, C. up¬ 
holsterer, fi.ial, 4}d. Turquand. London.— Am\field, R, 
button manufacturer, Ss. 8d. Belcher, London.—iisAioef/, 
K. butcher, none made. Edwards, l^mdon.—Burry, P. 
niiller, final, 2s. Belcher, London.— Baxter^ R. farmer, 4d, 
Johnson, London. — Braddtck, J W. farmer, second, 8d. 
Acrainan, Bristol. — Broome and Hardu, drapers, joint, 
3s. 3d. Groom, London.—C/iur/rrii and Co. tea dealers, 
first, 2 s. lod. Miller, Bristol.—CloujrA. W. C. apothecary. 
2id. Whitmore, London.—Gor/r, W, grocer, Mual, 02d. 
Fullett. London.— Coirs, J. jeweller, first, Bs. Id. Graham, 
London.—Co//ier, il. draper, final, 3s. lod. Turquand, Lon¬ 
don.—Copper, W. grocer, final, 2d. Belcher, London.— 
Darirs and Danes, dratiers. Is. 8d. Beil, London. 
— Darirs, K. blacksmith, 3s. 7d. '1‘umer, Liverpool.— 
Drwe and I>rwe, booksellers, final joint, Is. Il4d. aep. of 8. 
Dewc, Is. 92 d. Belcher, I^ondon.—Dore, W. L. innkeeper, 
first and final, 4s. 22d. (ireen, I^ondon.— Dunn, T. grocer, 
first and final, 6s. 5}d. Baker, Newcastle. — Eectes and Co, 
cotton manufacturers, first of Eccles, 8a. 42d. first of Rid¬ 
ings. Is. 42d. first joint, ps. fid. Pott, Manchester .—Ktm 
dridge, T. coach builder, first, 8a. Groom, London.—Gar¬ 
ner/, J, merchant, third, 4d. and S-Sths of b farthing. Tur¬ 
ner, Liver]iool.—GrriAam, E. niueic seller, Is. 5d. Belcher, 
jA>nAon.—Hetu>kes, J. silk mercer, final. n>ine made.—Heron, 
E. butcher, first, Is. Wakley, Newcastle.—JfoxAiiu, F, 
wine merchant. 3s. fid. Belcher, London.—AV/«on, W. 0, 
builder. Od. Turquand, lAitidon.—LunAom, J. banker, firet, 
Ills. Baker, Newcastle.— Ae//, A. timber merchant, final, 
4s. IQd. Whitmore, I,find >n.—A/ursAri//, J. merehant, le, 
Turquand, London. — Martin, M. upholsterer, first, Od. 
Miller. Bristol.—Aftts/erman, C. S. grocer, Ss. 3d. Groom, 
iKindon.—Mtomx, W. A. brewer, first, Is. 3 d, Oroom, 
London .—Morgan and Co. merchants, none made.— Nutter, 
J. miller. Id. Turquand. London .—Oliver and Co. coal 
masters adjourned. Whitmore, London — Oliver and 
York, bankers, final, adj. Whitmore, London.—Fa/mer, 
R. H. wait li maker, first, .is. 4d. Miller, Biistol.—Barr, T, 
painter, first, Is. 6d. Caxenove, Liverpool.—PeZ/ttgrBW. R. 
jun tailor, I2i. Whitmore, London.—B/edge, J. builder, 
final, 4s. fid. AUagnr, London.—Fm/im, T. G. auctioneer, 
final, 3s. 22d. Turquand, London.— Roberts, T. draper, 
:ts. lud. Whitmore, London.—AoMneim, R. coal merchant, 
first, 2s. Groom, liondon.— Senior, W. M. harrlwareman, 
•Is. 4 d. Groom. liondon.— Skinnrr, 8. brewer, final, sine die. 
I illctt, Lmdon.— Sktnner, T. butcher, sine die. Alsager, 
London.—SparAum, J. miller, sine die. Fullett, Tiondon.-* 
Taylor, J. bookseller, as, 4d. Edwards, London.—Tkom, 
T. G. builder, ad). Graham, London.- Yardy, M. W. book¬ 
seller, first, $e» on now proofs, second, .id. Graham^ liOn- 
don.—IFaeey, J. bookseller, final, 9»> Bd. to newpro^. 
Belcher, London.—H'eM, J. G. mineral water maoul^BtnEer, 
OR, Qxootti, London. 
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m 3VMil««r/br tke 6«nt/li 9f CrmlUvn, 

Oameiigf JforvA 7 . 

GreenhWt T. ibopkeeper, XTpper Brailn, VA, 69...1Vi»ta. 

F. Badger, groeeri and S. BichardRan. hat rmmafactnrer, 
both of 8hipatQn-upon«8tour. Sol. Banniater, Sh'paton- 
mpon• Stour.>-HorWa, R. butcher, Hertford, Fob. 10. Trunts. 
1\ Ranity aOB. butcher, and Cole, aelioolmaater, both of 
Hartford. Sola. Longmure aud Sworder,' Hertford. -Hodtc- 
fking, n. 8. grocer, Maidatone, March a. Truat. J. Ft. Hud- 
■ 0 II. grocer, Maidutone. .^o1. King, Matdatonc. — TTu^howi, 

G. T. innkeeper, Pcmbrokc-dork, Feh. 2". Truxts. W. Llc- 
welUn, draper, and .T. Tomha, merrhant, both of Haverford- 
veat. Sol. Luck, Pcmbn*ke.—W'lWnma, J. carpenter, Aher- 

S irenny, Feb. la. Truats. H. Morgan, carpenter, and ,1. 

oakina, tyler, both of Aljcrgavenny. Sol. Labb, Aherga- 
Tenny. 

Gazette^ Marrh 11. 

’Faitweather^ O. wine and apirit mcrchani an<l farmer, 
KirtonAn-Lindiey, Feb. an. Tniata. W.L. Sharpe, mrr- 
chant, Oainaborough, W. Whitfleid, brewer, Thurne, and 
R. Itobiftaoii. wine mcrcliant, GainnF>or<iugh. Sol. Ilcllamy, 
Oaiuatmrough.—.1. ekinner, Leftwich, Clic* hire, 
Feb. 26. Truate. J. Occleatone. fanner, Hnneorn, and W, 
Stubbs, groeoTr I«eftwich Sols. Barker a»d Cheshire, Norlli- 
Wich.'-Z.Alfvf. W* bosier. .4i:ran(l, March 17. Trust J S. 
Wilson. warehouMcman, Maiden-lane Sots. SoIch and 't'ur 

aer, Alderinanhnry. 'iVot/, W. wonlleii diai'cr, HubiiighalU 
at. Feb. 4. Trust. W. Green, draper, Skinner-sL Sul. 
Mogor, Paterooster-row. _ 

^anftrwvt*. 

SATU or FIAT AND FBTITtONING CUKUITOBS* KAMua. 


sola. Rata of dal, Manb ft K. HoUham and J. J. 
Bognu, drapon, Brighton,, fpvt* dtv. 

OairriTSa, ‘IfnowAa, guotkmatr and deider in timber, 
Blaenifnd, Llandugwydd, ttardigan, March 18 and April 

6, at ^eW«, Bristol, Com. Stevenson ; Mitlor, off. aas.; 
SmithTCardigan, aol. PateofAat, March 1. Bankrupt’i 
own petition. 

IlAaniaTV, Wh.i.iam, whitesmith and ironmonger, XMte- 
flcld, March 26 and April I.*), at eleven, Leeds, Com. West; 
Venng, off. «<•«.; Fublev, Temple, and Brown, Wake- 
held, sols. Date of fiat, March 6. J. and J. lloldtworth, 
lrfmTnongcr><, Wakefield, pet. crs. 

Hof.nroaTH. David, grocer and ehcesemongcr, 14, Turn- 
pikr-ro«', Ktrutford, Ivfarch 19, at half'pa.st two, April 23, 
at twelve lIuHinghall-.st.Com. Evans ; .lohnson, on. a-^s.; 
Wright, Cook’s-courf, Carcy-»t. sol. Date of flat, March 

7 . Bankrupt's own petition. 

Knott. Ai.i'Brn, out of hu>;iiieHs, llrigliton, March 20, at 
two, April 2'». at eleven. RaVinghalLsl (’om. Shepherd: 
Graham off. ass.; Soles and Tomer Aldcrtnanbury, sols. 
Date of fiat, M.irch 7. Ibnikrupt’a own petition. 

1 RoHKttTS, .Tohn, dealer in potatoen nnd Hlativn I.iverpool, 
' Miirrli 21. Apiil 2;f, af IwcIit, I.ivfrpool.^C'om. Phillips. 
('a/iMioiv, off. ass. ; Sh.irpe anil Co. Bedford-row, and 
Most, Liverpool, Mids. Jlj.tc of fiat, ItFarch 6, Bankrupt’s 
own petition. 

Tayios. .1(>aiir4. drapept W'hi'llesea, Chnihridgeshire. 
Mureh 22. at two, Mnv S, at one. Bnsi«ghall-«t. Coni. 
Goiilhiirn; tlreen. off. ass.; Sole* and Tomer. Alder- 
niRiihiirv. •»ols. Date of fi.it. Jllurch 4. W. llifeheock. 
It Llewolliii, and ('. Triiinm. ivarehouaemen, \Vood-*t. 
pet. cm. 


Gaxrttd, March /. 

Bpttertm., Wlt,T.lAM, groeer and flour dealer, Sheffielil, 
York, March 20 and April 10 , at eleven, Leeds, Com. W'esr , 
Freeman, off. ass. t Tattershall. Great .Tame- st Brond- 
bent, Sheffield, and Blackhurn, Leeds, sols. Date of tint, 
Feh. 2.6. O. Walker and G. Wall, wholesale grocers, 
Sheffield, pet. cr«. 

Cawtuorn, W 11 .UIAIM, the younger, wine inereliaot. Snlls- 
burv-wliarf, Salishiiry-Ht. Strand. Middlesex. M.ireh 17 . at 
half-past two, April 18. at balf-pait eleven. B.iHiotirlial! nr 
Com. Holroyd j Groom off ass. ; Lawrence, Did Fi-h sf. 
sol. Date of flat, Marrh 3. .1. Watkins, fishtiionger, 
Prinees-st. Lei raster-sq. pet. cr. 

Day, John Rock, licenfied victualler, late of (he White 
Hart pu4)lir-house. White Hart-st. Drurv.hme. MiddlcMPn. 
March 14 and April 16, at two, Basiiighull-at. Com Kvari«: 
Beil, off. ass ; Smith, Rarnimrs-inn, sol. Dale of liat, 
Feb. 24. C. Hdrriu, gent. Upper Staiiilord-st. pet. ci. 

Goanai.L, Thom as Kbwrm.. bookseller and Ktarinner, 
Bed ford-pi are, Oommerei.il-roa'l, Rtareh 14, at half-piiit 
two, April 18, at one,, llaBinghall-st, Com- .Shrplicrd; 
Turquand, off. ass. ; Turner, hfoiint-place. Whiteeliiipei. 
road, sol. Date of fiat, March 4. Bunkrupt'ii own ]ieti- 
tion. 

Haanv, John and Grorue, groe<*ri and eop.xrtnerB. Wii- 
iwcli St. Peter, Cambridge, March 14, at tuu. A]iril IH, at 
twelve, Banitighall-*!.Coin Shepherd ; Tarniinnil. nff’ ihh ; 
Jenkins and Abbott. New-inn. sols. D.ire uf flat, Feb. 27 . 
T. Cunnington, builder, Wishech, pet rr. 

ITraaiNa. Jambs Strpukn, builder. No. l, recili:i-pl,ic<* 
Spa-road. Bermowdsry, Surrar. Bfarch 15. atone. May 
at twelve, Hasinghall-st. Com. Goiilbiirn ; Follett, off. ,ihs. ; 
Rippon. Blaekfriars-road. sol. Date of flat. Feh. 27 . M. 
and K. Reddeh, contraeturs, Holland-st. Hlockfriuri road, 
pet. crs. 

Ja4od», CnAEtaa, fruit salesman and dealer in fruit, Par- 
ringdon-market, fjondon. March 14, at half-fiant eh'veii, 
April 18, at twelve. BasinghalLst. Com. Fonhlunqiie; 
Belcher, off. es* ; Overton and Hughes, Old Jewry, sol*. 
Date of flat. March 6 . J. 8 Noldwiit and C. Coc, ciistom- 
bouee agent, Custom-huuee-court, Beer-lane. pet. crs. 

Mack AT, Danibl, master mariner, Liverpool. Mureh IH 
and April 8 , at twelve, Liverpool. Cora, liiuliow; Bird. off. 
aaa.; Sharp and Co. London and Miller and Peel, .Liver¬ 
pool,%o1s. Date of fiat, March 6 . Bankrupt's own petition 

Fa LL, William, linen draper, Newcastle upon Tyne. March 
Ik at eleven, April 2 p. at two. Neiveastlc, Com. Fllison : 
Baker, off. aas. ; Griffith and Crigh on, Neweasrh;, and 
Griffith, RaymondN-buiIdings, Bills. Date ot flat. March l. 
Banknipt's own petition. • 

SAI.MON, Gaoaca, timber merchant. No. 1.6 Wharf. City- 
rood-basin. March 22 , atrleven. May 3. at one, Ua«iiighail- 
at.Com. Uoulburn ; Follett, off. ass.; May, Queen-square., 
Bvl. Date of fiat, Marchs. .1. Roberts, llilleter-st. net. cr! 

SraMCaa, Wn.l ■ • m. common brewer. Wallinatord. Berks, 
March 18 and . , nl 22 , nt haP-piMt eleven Jlasntghall st. 
Com. Fane t Alaager, off. ass. ; Smith. Golden-vq. sol. 
Date of flat. Feb. afl. J Smith, Maidenhead, pet. cr. 

STaocKarr, John, grocer and cheesemonger. Wye, Kent, 
March 14, at two. May 3, at eleven, BaHinghatl-st. (kiin. 
Goulhum ; Green, off. as*.; Palmer and Co. Hedf.ird.row, 
and King. Maidstone, sols. Dateof flat, Feb. 13. W. and 
T. Lawranee, grocers, Maidstone, pet. crs. 

Writ, FaaoaaiCK, boot and aboamaker, .Southampton, 
March 18 and April 22, at twelve, Basirighall-sr. t'um. 
Fane ; Whitmore, off. us. j Mackey uud Girdlcstonc, 
Southampton, and South and Aikins, Scrjeanl*»-inn. sols. 
Date of fiat, March 6. J. Banger, leather cutter, South¬ 
ampton, peti or. 

WBiTTUNavuT, WiuuiAM CoairaLiva, cheese and bacon 
Ibetor and pvoyiaion dealer, Leeds, York. March ig and 
April 14, aC eleven, Leeds, Com. Boteter ; Fearne, off. us.{ 
Memrs. RushworOi, Staple-inn. and Sanderson, Lrsds, 
aMt. Date of flat, March fl. Bankrupt's own petition. 

W^on, Joaapn, boot mafti^, 114. Jeruyn-atl St. James's. 
Waatminmer, March 14 and April 16. at half put twelve. 
Basinghall-st. Com. FonMaiique; Pennell.off.ass.; Wright 
^ Ce. Goldeo-square, sots. Date of flat, Feb, 90. H. 

~mmler, 90, Savtlle-row. Hanover-square, and 
. ... Jldiiaois ounier, 99. SUver-at. GoMen-sq. pet. 

OoeeMe, MercA 11 . 

AaBSaT, apothecary, 7. Grand-n 
«aittn 26, at half-past two, Aiml fiR, i 
MLat- Com. Hoiroyd i Rdwarda, off. •»«. t Bhw 
Go. Cdderaan-st. and nwoAan and Comfoid, i 


I'AUTNKUSIIIPS IIIS.SOLVF.D. 

(ia-rttp, htnri'h 4. 

li>t;T\hau\ W nnd Un’'pr<t, T timbfr dc'ihTs, Livripnal, 
DpIiIh )>aid bv Il'igNliiiiv Itnth. .1. and Kfttwu'k, 
\V pripcT siiiiiipr’i. ('Ii'irlcs-i(. Drurv-lane, Fob. 9H— ISruh- 
Mcc. S and \tktn'’Orj. .) .attnrncvs and nntarics public Liver- 
piHil, Frli vrt •Crifni't .1 mid Krntp, drapers, Leirpslcr, 
March I -Crttfin C mid W. .1. cfimiiiissimi agents. Man 
clipstcr, Fell. —tithsou, T. (', and Jiarnt-tf, G. cii.il 
fitters, Ncura'-tlc-irmn-Tviic. Fell 13. tHannUp. G and 
riummpr, (*. Unrii dinpcrs, Lreds, March I Debts paul bv 
(Hiinvill.-. I„ 'n .1 f^np^ M' Prutt It. and/L/ mcK/. W.S. 
ship brokers Ni-wcasMi* F»‘b. 2K —Imnxiite.C and .Yn/j»»‘C, 
•L Baliia. .L'ln. H. I.onrh H. and Tut/ktr 4i. cotton wusii' 
dc.ilrr-.. Hnry. Feb *,'7 Debts paid bv Tux lor. - .Worn/, J. 
mid fhm'jhtff, \i'. tMbinct in.ikcr, M udcnhi-nd. F.-b. 13.— 
ilonrp, \V. and f'toftijf, .1 sb;ire broken. Iluddcrsfirld, 
Fe'f, 2H. Debts p.iid by Grilliff* Or isOnt. .1 mid Tint'k- 
hiitinp T. carnage nnd linrncss iiiakem, Slieflictd, Peb, 27. - 
piiitsniiin. .1. ami Sfnnu/. J ciirri'^rs. Si nekton-upon Tecs. 
F« b. 2K. Jtcbtspaidhv P.issiii.in. - /Ifiu'O/t/i.W nod ArlkttM. 
It c(tach iriakioH, Lciglitoii Hnzr.trd, .luriu 2( T8(3.— Si'rnrk, 
J and Lorip, N. pi im* niamifaciiircrs Biriuingbam, Frb, 2M, 
-Tiii/fnr T and II. boidcx-tlcrs, LivcrpfMil. Feb 26.— Sut¬ 
ton T M. and 11 G. insurnnee brokers, Idvcrjiool, Dee. 31. 
-ThnmnK. W. and Tfe^x, Ii liiniburners, Hwansca, and 
i‘lscwbori* Fab ‘.'b -Turnrr, F. P. sen. and jiin. coal mcr- 
cltiiTii-, Rinniiu'b.iMi. .liilv 1.- M’ttf/ipr. ,1. uml 
W F, -iirgfoTi- rbcstcrfbdd. Miirch I. Dcbis paid by 
Hoiblinytoll Wifsnn, tJ. ,ind Sott'p, ,1. T. ironmongers, 
Hartlepool, Feb I'X Debts paid hr Wilson 
Cn^ftlr, .If/pv-A 7 

Ihuhtpr, S., J., and 'P. indlcrs and corn factors, Rintiing- 
ham. Feh 27 . tialthtdu, H and Arrntvsmitli, M. spade 
makers. Bulderslonp, J.atica-lnre, Oct. 21 — ttrnmptmt. I. 
son. and,inn. and .1 glove iiumiifacturerii. Leicester March 6 . 

Jiurne II and Fnrrant, IL dr.iper*, F.xetcr March 4.— 
Cnffipri. I* ('. ntij IT .St. <-'. wine mereliants, f'heltenhnm, 
01 olsewhere, March l. Debts paid liy H St. C.iffieri— 
Cannetl, .1. and Graham. D grocers. Great Newpnrt-st. 
WcHtuiinstcr. Feb. 2 . 6 .--f'po^wr, R. and Rant'nxernft VJ. 
silk mercers and haherdasiiers, Lnerpnol. March I.-- Dam- 
hroHifh, 0. and Wtiaht, T. d.uggi«>t«, Wiiiislow, March 4, 
Debts paid by D.tnibrougli.—O. R., nnd W dra¬ 
pers Beverley, March 3 - lyitdrttni*. .1. and Danhtt. -1. W 
atturnevs, Lincoln. Afueeh 3. ■ llnstnnt W. .J., Hurt ,S, eby- 
TiiisU and lionksclIrrH.Thaxrcd, Essex Feb. 27 , Debts paid 
I y 8 . llaslaiii.- Hatt, J. Crilrhlofi ^. iiml Grrarra. J. 
nialtuiners, Kiitlev, so far as regards Holt, .Tan. 1 . Debts 
paid liv the remaining purtoers. Hutrhkiut, J. sen. and 
ion. victuallers, BIaekfriiir«*-rd Afatch 1 . ~K/ip, T. H. and 
Walker, J. dvers, r.ecds Jan. 28, DebU paid by Walker. - 
Kru-t V, J. 8 ., Afurerrn/t, T. T.. and narttmnn, R J. brokers, 
Liverpool. 8 ) 00 .'ll —LedsMw.D . LedKtnnJ.V.,Capper,0 H., 
AL Alnrnnn .1 /bo/o/PfA, J , d'rtiwer. A , Steel/'V ., 
IV'nfii/d. It. W. ami Pattn, W. metal rollers, Birmingham, 
so far .IS regards Warner and Steel. Feb, VL --O/ieer, D. jun. 
and Kithlf, \V aliidesate gnwers, Newcastle upon-Tvne. 
March 4. Debts panl hr Oliver, .(un. • /Itrhartla, F. K and 
AtP7intt, It C, starch mnnufaclurers. Ifcrsle, Vorksliire, Af arch 
4. Di bts paid bv Uioliards. - .SonpsMM, .L, 'Tvmhniion.fi., 
Rntitl,p ,L. Whdteiker, J.. Ihti/, J.. J'ar, D. and I*., lJut- 
trru'vrth, J., Upedtltut', Af. and JlrufUj^*. elirtli finishers, 
Hatley, so far as reguidH .Speddmg and ^an,.)an.24. Debt* 
paid bv the n*niaimiig purioers. - Sff»r, J. J, L and Sandera, 
E. A. New Bridgc.st. Jllaekfriars, .Tan. la. -Taplur, \V. and 
Mtliwhamp. 11. patent axle nuUev maiiulueturers. Birming¬ 
ham, Al.irrh rt. Debts paid by MiUuhump.—T(i«/fifr, j. S., 
Viprutut, A. .1., Atead. G., Milt’hfH. A. and Dennia^tfitn, tt. 
merchants. New York and Liverpool, so far os 'regards 
Tiiokcr, Alead aud Co. Nov. 30, and so for os regards 
Alitiheil. Tu iker, and Co.’Iler. Aw Shickla, H. 

C. and C. W. uicrcharits, Norwich and Frida^fUMb fhras re¬ 
gards Bhiekle, Afarch 3.—•IF'«/A’cr, S. aild'^^^MtTera, Bing¬ 
ham, Feh. 27 . Debt* paid by S. Walker.T. 
and Srott, K. formers, Walkenngham, Deo. 8 L— YoxaU, J. 
llotding, W., and Ifa/ite. .L mOsons and contractors on the 
Lancaster and Garlislo Railway, March 8 . Debts paid hy 
yoRidl and Hoyle. 

Itiflolhfiitfl 

PpHtioning tha Courta of Bankruptcy, 

. PI5TmO>ia^TO BE HEARD AT BASINGHALL- 
STREET. 

Qazette, MarA 4. 

G. bookfunder, Guildford-placo, Clerkenwell, Blareh 
1ft at twelve. — JoAhmmi, 8. oarp«Bter. Daptibrd, March 7* 
M oatah-jYra/tf, ^ shoqpidmr, Headington, Mardi iPi at 


twelve. — IFemwMl, A. ataemey, «kimier-st. S&ow-hill, 
Mawh 18, at eUueff.—IFAMfer, J. cheesemen^r. Shep- 
herd's-bush, March Ip,,at half-past eleven.—IFAfta, F.J. 
lieutenant, Christ's Hospital, Newgate-st. March 7t one* 
IN THE COUNTRY. 

Atkiuaon, G. shoemaker, Bursea, March ip, at eleven, 
lieeds.— Bromley, R. out of bnsineae, Manohester, March 
18. at twelve, Alanchester.—GuBK/feM, A. joiner, Eccleshill, 
March IQ, at eleven, fieeds.—Gammon, S. blacksmith, 
Brace Aleole, Marrh 17. at one. Birmlngham.-->Hafn*icorlA, 
W. hair dresser, Dewsbury, Afarch 11 , at eleven, Irtieds.— 
Jack»on,J. coach maker, Dewsbury, Afarch 1 ft atelcven, Leeds. 
—A>,v, L. L. out of business, York, March II, at eleven, 
Leeds.—Lring'sfnn,T. aW AT Knight, A. stonemasons, Gloa- 
Hop, Afareli 15, at tweWc, ManrhesTer.—Jfforgrm, 11. miller, 
Nowland, Afarch 18. afc’rven. Bristol.— Needham. W. inn¬ 
keeper, Doncaster, March 19, at eleven, Leeds.—ffow/Acoff, 
T. out of biiNlness, Topslitim, Afarch 14, at onn, Eaeter.— 
W7frf/te, K. (uictioiicer, }Yigan. March 18, oT twelve, Man¬ 
chester.— IVutaon, S. rutlcr, Hhcffleld, Afnrcb ll, at eleven, 
I.«cds.-Wr/don, J. shopkeeper, fflieffleld, Maitb 11. at 
eleven, Leeds. 

Gazette, March ?. 

PETITIONS TO Bl=: HEARD AT llASINGHALL- 
STRKET. 

Bitting, J. plumber, Lainheth-walk, March If, at eleven. 
-’Fenton, J. V. hutelu'r, lienningtnn, Afarch 2 . 6 , at eleven. 

- J. coffeehouse kee ler, LiitTo New-sl. shoe-lane, 
Afarch 26, nt eleven.—//offon, J. butcher, Salisbury, Afarch 
24 at eleven.'-//nm, II. ,carpenter, Friern Barnet, Marrh 
2(1, at lialf.past eleven.— Mitchell, J. furrier, Great Pcnrl- 
st. SpitalflcldM, March 28, at half past one.— Fetere, 3. tai¬ 
lor, Gillinghutn, A]arch 28, at one. 

IN THE COUNTRY. 

Ilailrp, T. b.i'dvct maker, Newca*ifle-upnii-Tynr, Afarch 
17 , nt twelve. N»wcn»tle.--Boo/A, R. victualler, Asblon- 
uritlrr-Lym*, Aliirch 21. at twe've. AfanchcBier.- ('aake, T. 
bii'ibamlinan, Red-hmiae, near Iledworth. March 17 , at half- 
p ist eleven, Nevvcantle. - Leu, 8 . milk aeller, Ardwick, 
ALircli 20. at twrlvij, AJ inch enter.—Jii/riwi, Vf'. innkeeper, 
Saint Hilary, Alarcli *’. 6 . nf ojie, Fxctvr.— O' ftrien, J. lute 
prnvinidri dc.iler. f.iverpoul. Afarch 14, at twelve,, Liverpool. 

— Phillips. A. H. lulvoiirer, Wellington, Mureh 11, at half 
jiast ten, Birnrmgbiiiii. Poo'e, U. imctioinee, Hiilinr, 
AF.ircb 24, at twelve, ALuichcuter. — L’oAi^r.'j. .T buti brr, 
H,ii(lepMol, AInrfli 17, at otic, NcwciNtle ybi6i;i.vu/v, A. 
litiKleimlmnn. Sbap, Altiich 17. at balf-pii't tvvdve, New- 
euslle.- 7’AfifMii« S, fiirmer. Colviiek, Afnrcb 22 lit twelve, 
Biriuiiigham."^TroMo/HiA, Af. cliain msnufaetiirer, Dudley, 
Afarch 20, at twelve, Ririiunghaiii.— Turner, W. tailor, 
IJutli Alarrh 31. at twelve Bn^tul. —'/'wcAcr, V' cotton 
biitul milker, .SivJfunl, Af.irrh 20, at iwi-lvc, Muik .enter.— 
Walker, J. draper and hatter, Hartlepool, Alareh 17, at 
twelve, licwrusile. 

MEETING IN THE rOl’NTRY. 

Croughton, the Rev. R. F. vicar, Aleltoft Aluwhray, April 
3, at elevri). Binmnghaiu. 


FtOTit the Gazette of FritJax/, March 14. 
tSaiiliniptfi. 

Cole, F. L. wine inereli.int, J<’eiichurcli*ht. -Pnintio, 
Tb M, r-orer. Great Peter mi Wcvliuiubtcv,--Greert, ,T wine 
iiiurebuiit. Pull Alall.— Ihtu'ard T N D- merrhant, Ade¬ 
laide Hotel. f.ondiin-bridge.—.Mi//s, W. H. wine merebant, 
Alaik-iunc, I.oml'ni.--driqier, ItliioinsTuiry-sq. 
ATuldteitcx.—Jfeek, W. ironmonger, Southampton.-*- Thomp¬ 
son, J ebeeseinoriger, Wigmuri;-street. Cavendish-sq.— 
Hard, S. liardwarenmn, Rochester.—Dednep, W. victualler, 
Alieiley, Kisex. — Vfil-herhxt. i. coal owner, Darlington, 
Diiiliaiii - Ketv’ei/, ,J. tailor, l..iverpnol — Dijr, T. shoe 
de.iler, I.iverpool.-.Vur.vAr4//, 8. liuilc^r. Kiiigfllon-upun- 
Hull — Hope, f'. D. foreign liroker, AfiuirbeHter. — Rowe, 
.1, .s. ilr.ij:er, Ni'Wcastlr-under-Lyne — Lane, T. coal mcr 
rhiiiit, Herciord. -Smith, J. mon -y scrivetiiu. Hugely, Staf¬ 
fordshire.—Lane, J. licensed victualler, Bristol. 


AJBVJhJftTZSEXMCSnrTS. 


\rAT7XHAIX COMPOSITE CLVNDLES, 

▼ 8i «.pcrlb. PRICE’S PATENT CANDLES, lOjil. 
per 111. Tliouc are the I.ondon cash prices, but the (Tountry 
ones vary with tlie. distance from Town. 

Both sorts burn cxeetiv as well as the finest wax, and arc 
cheaper, allowing for the light, than Tallqw Afould*. 

Sold wholessvie to llie Trade bv EDV6'ARI> PRICE and 
T'O. Belmont, Vauzb,*11; PAI.MER and CO. Siitton-strcet, 
ricrkcnwrll; and Ww. MARCUANT, 853, Regent Circus, 
Oxford-street. 

Utiiil these Candles b come generally sold throughout the 
country, Edward Price and Co, will su||^y any private fa¬ 
milies unable to attain tliem in their own neighbourhood, 
with a iiiiantity not less than Si. worth, direct uom the fac¬ 
tory, On a Hi i> being addressed to Brlmoiit, VauxbaJl. en¬ 
closing a Posr Office Order for St, Otaynble to Edward Price 
and Co. not to Edward Psiee, or Air. Price), they will for¬ 
ward a box of the Vauxhall Composite, or of the others, ora 
mixed box, as may be directed, to that exact amount. 


nio solicitors.— GOOfir and CHEAP 

1. WRITING-PAPBItS. , 

Good Useful Writing-Paper, 6s. per Ream. 

Ditto, of the beat quality, 1 Ta. per ream. 

Best Thick Setin Nota Paper, fls. per ream. 

Fine Blue-wpvc Draft, 7*. 6d. per rekm. 

f icst Draft, p«.—the usual cborgM lOe. fid. and 19s* 
iipcrfine Laid Foolscap, Ifls. per ream* 

Superfine Lined Brief* IQs. per ream* 

Ditto, very bestmsde* 91s. per ream. 

Finest Vermilion Wag, 8s. 0d. {ler lb.—wshxmted equal to 
any As. ♦ 

Best Tblek flatin Envelopes, fsAper 1,000, usually ebarged 
Is. per too. 

Any Article exchanged, if aj^provedof.—SanqilMOim be 

*e* Orders from the Country, accompanied with a remit¬ 
tance, will bepuueciiaUy attended to. * 

.W. PARKINS'S STATIONERY WAREHOUSE, 
iii^HaBwagr-itreet, Oxford*stn»ee. 
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TMC REPORTS. 


SiMfirfloRiiilf iriIImiiuudmoI •sutlomm who fsvour (be i 
JiAW TtKls wUh (he Reporti i>~ 

9B,VrY OOVVIOtL bf Tbomas^Campbrlii Fobtir, of 
«be Middle Thwpl^ Evi.^eeUl Flesder. d 

MOkfSS of LORDS by Wix.tiAM Patbmom, Em. oP 
Oidy*B«lnii, BinUtetwet-Lsw. 

■RUITY COURTS. 

LORD CHANCRLLOR’jB COURT by Ricrabd Grif- 
ptTBs ViLPpRb, Eeq. of the Inner Teiftple, BarrMter* 

.VI^CMAMCRLLOR of ENGLAND’S COURT, by 
Obobob Oolbbmitb, Em. of the Middle TomBle, Bar- 
rieter-at*Law. 

ROLLS COURT* by J. )|Iacavi.at, Eiiq. uf die Inner 
Teunte* Barrls(er.Bt-Law. *' 

VICl^HANCBLLOR KNIGHT BRUCE'S COVET by 
Gao. S. AbLNOTT, Eeq. of the Middle Temple, llameter* 
rLIaw. 

vice-chancellor WlORAM’S COURT hy HBifav 
Bakbb. E» 4 . of lineoln'e Inn, Barriiter-bt-liaw. 

common law courts. 

The QUEEN'S BENCH by J. C. Symovb, Eeq. of the 
Middle Temple. Barrieter-aULaw, and Ehwabd Wisf, 
E.«u. of the Middle Temple, Uarriiiter-at>I.aw. 

The COURT of COM'-ON PLEAS by Hkniiy Tindac 
AmciNaoN. Eeq. of the Middle Temple, Barristr. .it-I.aw, 
end W. Fatbbbon, Eeq. of (>ray’»>iim barriurnr-at-law. 
The COURT of EXCH'’'.QUER by Joio BaTor.R Ahfi- 
mall, Eeq, of the Middle Temple, HarrUtrr*iit-Lau, ami I 
H. T. Culb, Eeq. of fbe Midd'c Temple, Barristcr-at- 
Law. 

Ihe BAIL COURT bvT Sv-rwoBue, Eeq. of the Mid¬ 
dle Temple, RmTieter-at-Law. 

The EXCflKQiJKR CHAMIULt by A. A. Fry, Enq. of 
Lineoln’e-inn, Bei'ri’eter-at.IaiW. j 

BA>T"IlUl»li' AND INSOLVRNT COURTS. I 

The COUM’l u'- by <}ro. S. At L'vitTT, Kh(J. of the 
Middle 1 emt e. •?.meter'at-Law. 

LONDON rorMIS jlONFBS’ (’OI KTS uud the; IN- 
.'mJLV FNT COI ilT, by T. B. IIvohkh, -.f the j 

lone* , •;,ip!c.. BarrieVr-at-Law. . , 

iJRlsrt‘1: j>IS'»'rKT (JOUItT bf J. .Anous IIomfk, 

Eai,. ;^u■r'^'.J^-at-Law. j 

Nfsi nil US, r^Hruns, avt» crowv -ahks. , 
CENTHAL COTTUT, by B. Kobin-^o^i, j 

Eeq. /»'!}■ •• idle Temple, Barrinter-ut-latw. j 

CR<»V. W C lSL.t (belore all Die Judgea) by 11. Timjal i 
Atkifhox, Eeq. of the Middb* Temple. Harri^trr-at-1 ■aw. 

. NOHTHKUN CIRCUIT, York, and Liverpool, by ,T. B i 
AsPiNAiii^Eeq. llairieter-at-Law. The iMut parii of 
theCircuii.by Cl. F. M.OL.et'UAMT, Eeq. Burn'ter-ut-Law. 
WESTERN CIRCUIT, by Euwabii W. Cor, Enq. of the 
Middle Temple, RarriBter-at-I,aw. 

OXFURlI CIRCUIT, by,TonTf liAWB, Ew,. D.C.I.. of the 
Inner Temple, Bemeter-at-Law. 

NORFOLK cmCUlTby Jno. B. Dabbat, Eeq. Farrister- 
at-l.aw. 

SmiNOS AT NISI PRUTS AFTFll TERM, by .Toiin 
liAHB, E^q. D.C.L. of the Inner Temple, Barnater-at. 
Law. 

RLBCTION LAW. 

REGISTRATION APPEALS in the COMMON PLEAS 
by Edwaiid W. Cox, Eeq. of the Middle Temple, Bar- 
riater-at-lAiw; and Hbubt TinnAb Atkinbon, Kaq. ul 
the Middle Temple, Barilster-at-Law. 

ELECTION COMMITTEES by EnwAxn W. Cox, Eaq 
of the MiddlFTrmple, Bamater-at-Law. 
REGTSTB^TION COTTRTS, collected and edited by ICow. 
W. Cox, Eeq. of the Middle Temple, BarrisWr-at-Liiiv | 

IRISH RRPORT8. 

Hie LORD CHANCELLOR'S COURT by WiLi-iAsi 
* Doooah, Eeq BarHater-at-Law. 

QUEEN'S B^CH and CRIMINAL COURTS hy U'j. 
St. Lnnnm Baoinotor, LL.D. Baniiter-at-iA,vr. 

N.B.—The munea of the reportem of aurh importart 
poinw as mar eriee iwon Circuit will be announced ,ui D.. 
arrangententa for ^acn are completed. 

The Written Judgment! are reported T''v')atin- in Shj.i- 
hand by Mr. H. GaecoaT. Short-bend Writci. I 


fitttitR Courts. 

XiOWM CSAMCWb&Olk'a COUUT. 

jR»6. 11 and Matih 8. 

" SAUMARBr V SAT'MAaKr. 

CfetMPOl residuar// rl^hstu carrtfihff frrchold estafr — 
General dwiie'ftf ^firdto'd noi qwali/ied bit a codicil 
not so atteeied its fo;MU real estate. 
llkis WM s pstMoii presented in the cau-sc to obtain 
a deelarstiott as to the coostmetion of the will of the 
testatof, Admiral Riehard Sanmarez, with respect to 
ahOtt^ at Bath, which had been assumed at the 
hoMfng, and ott a tnhseqnent appeal, to have been 
leasehold, bat wSich had since b^n discovered to be 
ftoehold. 

By his will, the testator direeted that his wife 
shoald have the ofbr of his house and premises at 
Balhlisr her'lHb, with the books, fumiture, dinm, 
ehina, |date, ita at the aamial rent of 1601.; which 
rettt he desired iboold be equally divided between his 
fOB B|ehairi and his two daughters Carteret Giming- 
ham and Imtha De HavOlaad, and he direeted' that 
a* loveatorf ebelhldhetalMB ed,tho books, fbmltnre, 
Re. BUdthat, after kls jIUlB'e deoeaee, they should be 
qppf^atedtohlssiBfRQa and daughters; and, in 
aMp aw wMi shoald dssBao the- oihr of renting the 
holism than hie wira to ha at liberty to dis- 


vtaaBW. ar#.io«. 


directed that'the sums which ho bad advanced to hD 
daoghtfrs on th^ir respective tnarriHges sbouJU be 
brought Into hotch-pot, and be accounted os part of 
their shares of his residuary proper'y, lie then 
made provialrin.«i for the payment of annuities for 
^b« benefit of two lunatic sons, and he declnred that, 
nn the'eVrnt of thrir r- covery, they w'rre to have tb^dr 
shares of hii property raade eqiiti) to ' their 

brother Richard and their sistcri. The will then 
prooeerted, “ And, as regardij my son Richard, I civc 
and bequeath to him the freehold land which 1 possess 
In Dorsetshire. And I direct that the residue of the 
property which 1 may leave at my death may be di¬ 
vided bctw'ccn him niul his two sisters in equal pro- 
portinos, the -Shares which they received nr. a mar¬ 
riage ; irtion included, Imt •'Ubp-ct to the following 
restrictions.” Jle then went ou to direct that his 
son Richard’s s^re should be placed in the nnines 
of trustees, the interest paid to him. for life, and aft.er 
hi.sdeAthtubedivklcdflmongsthUchildren. Should his 
son die without issue, thcwholc of the portion which 
nitw have been placcil In trust for him was to devolve 
tWWs two sisters durigg their life, in equal propor- 
tions, and, after their deivh, to their childrrti, Bv a 
snh<.cr|uent codicil, Mrs. tTlmlnirb.'mi’s and idrv. Dc 
ffavilliuid's sh.Trcs were cxpresslv bxTiited to tin ji 
childn-ii after thi’jr respective dr.-ith-^, but that rodi#-ii 
was not attested by two witncs''.e.'4, the tostatoi 
having died before the Ist of .Inuuarv. IH.’.B. A bill 
hnil been filed fo'r the adinimstrnti^ of tlu* 
estate, in which Riehard Sauraarez nod Id'i ebililren, 
and Mrs. Dc llavilland and Mrs. (itiniimhain wen 
pbiiiitifFs. wile' <t'»" Master of the HfilJ*-' drchin*'! th.if 
Hietmrd Saumurez, I he sun, nas eutiie i! to anc>T,\t. 
for his life nuiv in the freehold bind in P.irif" hni*. | 
.and that, under t u* rei.iduarV dnuse, hr nini ic- two I 
•'i'-t. r*- wereeptilbd to the reversion of Ihsit cstHlcj- 
ID iVr.-bii<'1r% in euitiil nndivi'lrd third pnrt.s. AL'uin-,: } 
tiiiit part of till- ihcree Richard Saiiiimrez npp.tiled, 
and Lord (!ottenhiiin. C. nf'er ha\iiie dire' led a ^up- 
pl ’ .'rnfii) bill to be filed, hi wh^h liicbftrd Stinmnitz 
nml his ehiUlren ‘ihou’il hi- mad- di-fmd.mt*!, h.’ld tbn! 
tin T'-verMon in fee in the nnrsrtshiro e'^tate pns-Jid 
by the residuary lause to Itiehnnl nod the two 
daiightiTH, and that it was subject to the same lrn*'ts 
and linntntions us the rest of the property ^niprised 
in that clau*»e • 

Since th.it dern e \va5 \ onounced, it has been dis¬ 
covered that the iionse ar Hath, whieli was assumed 
to be personal estate, whs, in fact, frcidioUl. The 
object of the prest-nt petition wna to bring the new 
facta under the notice of the Court. 

A'ac and ttudall, for Mrs. De Hnvilland, contended 
that the fee-simple in the house ut Ruth passed nmler 
the residunry^ ebuisc • and that tlie. decree made by 
Lord (‘ottenba n did not rn-enidice the question, 
wliich w'.'is st.'’! open to Ih- dcf'-’inii of the Court 

/*«rrw, for the eldldren I'f Mia fjiianirighniii, con¬ 
tended that the sl> n s ol t'c lestet H’s daughters 
were iiit< nded to be s#’t!jed on.in iheii children, as 
well as the share of his ‘ m. 1 led was the fair con. 
struct ion of the whole v. ,' taainp the (bifereut partfe 
together. The dMC*’tiun o» wll the house was ah- 
solute, and, therefore, the p.oihiee was limited by the 
subsequent codicil, though not so anested i» to pass 
real estate. There was no o-visc of the house, but 

n]y a power to the executors to seb it. That there 
wo '1 clear indicatiou tbinugbout the will to settle 
the sliarcB of all his children. 

Hv.jsknvce, for Mr. and Mrs. Giraingham. 

t impkinson^ for the ndmiui.strBtOi* of Mr, De Hn- 
viluiad 

Xttinfuffue, for the children of Richard Sauraarez. 

JlouiiVy. for Richard Sauraarez. 

Fahet , for the. lunatic sous. 

A'otf, in reply. 

The Lorl Chancellor.— 1 will rend the will 
and give my decision. The Master of the Rolls cnuie 
to no decision on thiH house as a freehold. Tlie ques¬ 
tion is, whether, without the codicil, there is enough 
to qualify the general words ot the will. 

.lUDGMENT. 

March H. The Loitn Ciianckllor.—W hen the 
decree was pronoiiucud .u this cause, it was assumed 
that the hnusc at Bath, mentioned in the testator’s 
will, was of leasehold tenure, and It was dealt with in 
the dectcf im the footing of its forming part of the 
personal estate. That has since been discovered to be 
an error, an4 that it is freehold, and belonged to the 
testatoie in'fee. The trustees were directed by the 
will iaitRi^n events to sell the Louse at Bath. That 
was ir'tw NMow did not choose to neenuy it. It was 
only In wat event it was to be sold; but that not 
having occurred, there was mo disposition of that 
house expressly directed by the will. On the con¬ 
struction of the residuary danse of the will, the .le- 
cision of the Chancellor was, that the Dorsetshire 
estate passed to the testator’s son, Riehard Sauma- 
rez, and his daughters, Mrs. De KavUland and Mrs. 
Qlmingham, eacn taking a thirds According to the 
residuary clause, the remainder of bis property was 
to be equal^ divided between hiz son Richard and kis 
dat^ters Cfarteret and Martha* That is the eaprm- 
ilon in tlm resldnarv danse. 

. Tlke1|nettloa.ls, vrhat esIMIe lifirtb CHmldfham and 
Mrs. De Havillhnd took in the freehold honse at Bath? 


The sou Richard and the two daughtenf ate to tSke, 
under the residuary clause, all the resldne of U>e pro* 
perty the testator might leave at his death 1 Thm 
what is the residue but that which has not 
posed oi, or nf which the disposition fails? So Ihr 
as relates to Richard, hi'« share is afterwards Umlled 
to bill foe lifv, nmi'to h's childr'>n inVemnioder. 

Nothing A .Haul in that restriction id the Sbaren of 
Mr.s. Oe tUiviiland and Mrs. Gimingham; posilbly 
he may iiiivc inr.int it, but he has not said so. There 
is notiiimr to gaidc the diHcrction nf the Court. It is 
pos'.ibJc lu* Mui ’ • I supposed be had linilted th^ 

iiitcrc!»t.s, b -c-iio i n bad tu.'ul n .'odicll la which he 
gave to Mrs. Ciimiiigbatn und Mrs. i)e llavliUmdlifr 
estates with retiiHitider to their children; but the 
terms of that codicil do not aff*-ct red estate. 1 am of 
ophilou, ib'*rcr(ir(‘. tlml Mrs. D * llavlUaud and Mrs. 
Gimingham took their arc* of the freehold housout 
Bath in fee. Amom: the restrictions was thi'>, wliicb 
yi’ns not mentioned ut the b'lr, on certain couLingen* 
cich, his sfi;.'. Riul uud rreduric.'f ai-e to hcive their 
shares msdrequal to tbo.ie ofrheir brother Richari*and 
their sistfrs. That was, they were in icu infirm state 
of mind, but thry vvrrc to have tbclr shares iuersased ' 
if t>'cy r'T{)V(Tcd, nnil the cupltul required for that 
purpose MU' lo coiiu: out of the reNiiMC, Now they 
muy recover, iiiid then this coiitiugeury wUlkoachaMev 
upon the whole residue. ' 

As to the hnpt of the record, the ClianedtOT da<! 
ciiled rightly uinlcr the form in which it then siloodv 
hut Uif qiicstiun to the ic:il estate w.ih ngt derided, 
because Richard, who was th*' testator’s fa^r-Ut-Mw, 
and his children, were pliiiritifT'^ in the suit; and the 
‘^upplemeiitiil bill which wa«i filed on the suggfestioa of 
that defect, lebitcs only to the Dorsetshfre estates. 

I can decide n<*lhit)g as to the share of Richard, be- 
fftu.sc he bus not appeal -d ; but 1 presume the scttle- 
tni ut of hi'., sliarc wilt be t >v same as that of his share 
of the pPiK >iial estate. The supplemental bill and 
answer may l>e amended in ordej* to insert the house 
in Bath, uud the decree may then be dated after sttch 
arnendnient*-. The contingency of Ihc •recovery may 
be provided for a^> has beiMi ilnnc in respect of ths 

personal estate. - - 

Feb. 20 and il. 

English v . Jknktxr. 

Ini'olhng decree taken pro ci n/esfO-^Sw'prise-^CetOfed ■ 
— Practiee. 

Wb^rc u dn'ree has been taken pro COnfessCf and lAt 
plaintiff prnreerls to inrol if nitk all the spaed $hg 
practice of the court allotis, and without making any 
staUmenh to the defendant calculated tamisleadf 
there is no ground /or vacatiny the inrohunl; nor 
is there any difference xcitb respect to inrolmcnt 6e- 
j tice-en decrees pro con/esso and others. ^ 

I But if representations hare hem made to induce the 
opposite party to hetiere that Bic decree would Ift in- 
roUed, that would,/arm a reason for vaeatinf iha 
cement, 

l^oticr of motion to .set aside a decree pro eotifeMto U 
uiif (Uiohufoiisto a petition of rehearing, and does not 
P'crcnt the inrohnent o/ the decree. 

This nuitiuii a&s made to vacate the inrolment of a 
»|pffcc taken pro canfesso upon two grounds. First, 
that the defendant bad been surprised by the acts and 
misrepresantations of the plaintiff; and, secondly, 
that a I'tep analogous to the presentment of a petition 
of appeal, and service of the order thereq|i, had been 
taken by the defendant before inrolment. It was al¬ 
leged on the part of the defendunt, that the Inrolment 
of decrees taken pro con/esso is altogether ttniisnal, 
and that circumstance alone forms such a surprise on 
the defendant as would entitle him to have the iarol- 
ment vacated. 

On the 29th of April, 1844, an order was made for 
setting down the cause to take a decree pro etnifesso, 
for wont of an answer. 

I On the 30th of April (the next day), the defendant 
j filed his answer. Ou the 22nd of May a motion was 
I made to take the answer off the file, for irregularity, 
on the ground that the answer had been filed the day 
after the order for lotting down the cause to be taken 
pro eon/essn. Tbat motion was sr-ccessful, and the 
order to take the ansucr off the fi' was made in tee 
following June. That order wu.s left to be entered on 
the 25tb of June, and upon the same day the costs of 
the motion were paid. 

On the 27th, according to the defendant’s affidavits, 
the clerk to the plaintifiTs solicitor stated to the de* 
fendaut’a solicitor, that he (the clerk) did not know 
whether the plaintiff would actunlly psoeecd ^ take 
the answer off the file; yet, towards the end of ^ 
same day, the answer was taken off the file. ‘ On the 
28th of June the cause was in the pkper to take the 
bill pro eonfessot sod inch a decree was made, after 
the bill bad been read, on the next day, the 29th of 
June. 

On tee 2od of Jffiy the defendant gave notiim ofa 
motion before the Viee-ChaDrellor of Faglaon, to 
dlsdhafke the decree pro eotffesso; but no eastof 
against ita Inrolment was entered, and on the 11th of 
July the dcores'pre eotffesso was iurelled. 

Ca^per and JskkMis, for the drrendant In support of 
the motkm, argued that a sotiee of motion to dis- 
eharge the desree pro eoiffesso wsk taatamonat to a 
petitlOB of reheariDg, serviee of the order, and settiiif 




dbwi| t1ft^cAiiMto1n;MI^«ard;’ In^yharman'tJ'Gkari] 
4l0ft (10 Ves. 3 IB) a diMtnetion i» iihawn «t 

Iftw between Rettlti||» Aside a jndffinetit obtalded by, 
dtoftalt And <m the merits; bitt thatm this eouribhaRt 
traa greheral mle, the decision of each- aaio de- ' 
-'lading on its own circumstances. They died also 
iTebiil V. Sqtti^e (r Vcs. sen. 205-6) ; .dnonymmit owe 
(1 Vea. sen. 326) ; 'Sen$on v. Vemos ’(3 Bm. P. C. 
626) ; nmrof v. Fitzgerald (1 Urury & Wawn, 22) ; 
Xyeurmaa v. VTyeh (4 Myl. 8t Urdf. C5»); iUrhofw 
T. Wood (2 Myl. Hr K. 621). There is no instanoe of 
A decree p9'0 eon/esso having been inroUed, and saoh 
an inrolmcnt is so nnu'^ual, that it Amounts to a 
anrprise. That the Court hnd a discretionary pe^ 
In such a case as thiSf in order to do substaatlal jus¬ 
tice. 

The Loud Cwanceu.or.—T he defendant gives 
‘notice of,motion ns the only way of bringing the 
matter before the Court; nnd it is unusual to inrol 
'decreed taken pro eonfesso» The question !«« wbe- 
tbar he has been in nny wny misled. Slight oiream- 
rithhees, in a case of this kind, would be suffident to 
iiMtiee the Court to Jet him in. 

WokrJleM, ft>r the plAiiitilT, rend affidavits in con¬ 
tradiction of the statements of those filed by the de¬ 
fendant with reference to tlie crmversHtlona. The 
HjMntlff declined all treaty, and stated he would aet i 
yStricfly. 

' ‘Cooper^ in reply. 

Ttie Lord C« anc»m.or.— There is no fhet stated 
•with raterence' to the conversation alleged to have 
msled the defendant which has not been contradicted 
dr the other side. A party has a right to proceed 
btralghtfbrwnrd in his emirse as qnh'kly as the prac- 
tjtt of the Court allows; but if he proceeds sharply, 
and does any thing to mislead the opposite party, 
'thfit' might be a ground for such an application ns 
t^is. But the law serves the vigilant. The plaintiflf 
'isl'imt bound to attend to any thing the defendant 
'may say, providei^ without dreeiviog, he has pur¬ 
sued only the practice of the Court. 'J'he drcudil* 
Stance tbab the plaintiff having been expeditious, if 
be'has not been more so than the praciiee of 
Court allows, forips no reason to set aside this in- 
iDlment. The defendant might have entered a caveat 
on the 2nd of duly, when he gave his notice of mo- 
tims. From the time of the decree ho had an entire 
week to enter a caveat. Why did he not do no } The 
petition of appeal must he actually answered and 
served, as decided in the case of Barnes v. Wilson (i 
'Huns. 6c Myl. 4B6), in order to prevent the inrolmcnt 
'lOf the decree. There is no distinction between a de¬ 
cree pro eon/esso and other decrees, with respect to 
slnrolment. The dcfendiiui had time, and might have 
ontered a eavea/. The plaintiff has been active and 
vigilant, but no mote; but there is not proof that the 
idsfewdant has been misled. A defcndDni, having been 
tnlided hy a ploiutiff, will be let in on thnt or other 
reasonable grounds ; but here there has been nothing 
^aKlr8 than strict practice pursued. The motion must 
“dm refused with costs. 

' NoVf 14, 1644, and Feb. 17, 1B45. 

St. Victor v. JDkvkrbux. 
/fyspaieHto—W^aisar—i>el«v—/*rac/»ce—Order to sue 
4a forma pauperis-^Bpeciul applirntion^Demurrer 
—~Inierloeulory application — Costs. 

.Wiure ike common order to sue in forma pauperi has 
‘been obtained at the Bolls in a cause depending be- 
‘ fore the Vxce-Chaneelhr^ and the other partff eon- 
^ ttids that suck an order ouyht, under the etreum- 
‘tianses of ike cause^ only to have been obtained on^ 
special applictttion to the Vice- Chancellort who had 
possession of the cavse^ and urges fitat as an irregu- 
laritSt no application will he entertained to discharge 
■. 'dhs pHaper order unless it is made os early as prae- 
. ibcabie ^ter the party has notxce of the irregularity. 

^ Where an mterlofuiorff application has been made in a 
;«•' leause, efiersaa. >s ademnrrrr being pul in, the inter- 
locutory appliealUm is directed to stand over until 
> 'Sfter 4 m demurrer has been disposed of, it is no ob* 
i '^ec^tna io a subsequent proceeding on the inter- 
.... iocutory eqipHeatim, that by the demurrer the cause 
^-'Mi out ef court. 

Where « petition is presented in two causes, in one qf 
which the petitioner has aa order to sue in formd 
pauperis, but not in the other, (he costs qf such peti- 
. tian, on iUbeusy distnissetL may be upporiioned. 

This was a tsmtioa dwebarge an order of the 
Masters of tlm Rolls, , which the common order to 
aue informdpaupcrvh which the plaintiff had obtained 
At the Uf4is,,the cmwc being before the Viee-ChaA- 
'toUor of Rnglaqd, was discharged for irregularity. 
4 -,T^<|da«nti f filed,his bill on the 61 l)i of May, 1843, had 
the lufual pauper ofder; and on the I2th of 
4Ajy Chtio^ng he pcrsrnted a petition in ^bii cailie, 

^ the eanse of The Comptmioners of CHarii^U 

I J&mqgiticne.in Ireland v. Devereuai, praying tbai; the 
hi court in the latter, 
iSubpwna and order w(^ ifiieyAd 


Asiueattoa ipaasattkiAn the ^bitt whclhtr? fhi {p^aiAlUf 
was ralng Jn hit* umn tMthm aa^aA' Agent otbara. 
The Cbaritahle Commissioners, wbn .weiAr adao de¬ 
fendants in this fl«B-ttriflAiidlyf deAtnrmAi tbey^so 
presented a oouitter»|ietinoA,i Nothing wAi^ont toiore 


poaed of. Oa the43th of November^ 1^43^ the da* 
murrer was allowed, and a month’a Bme waa given 
to the plaintiff to amead hie bill, which was done on 
the 13th of December. On the L4th of December the 
petition woe heard, and voiioua other proceedings 
ware had, which are not neceseary to be stated for 
the purposes of the report of this appeal. In February 
1844, the order now appealed from was made by the 
Master of the Rolls. 

Cooper and Lee, for the plainUff.---The defcodant*t 
solicitor stated, In bis affidavit, thafhe became aware 
of the irregularity of the pauper order during the Long 
Vacation, but that he took noatops in consequence of 
the pending demurrer, because he believed that, after 
the opinion the Vice-ChABcellor bad expressed on 
the esse, the plaintiff wou\d not have amendlflJiis 
bUl* If the defendant insins that the order to sue 
in formd payparic is irregular, he ought to have moved 
to discharge it in J uly. 

« The Lord CHnNCELiiOR.— The general rule is, 
that when you come to discharge an order for irre¬ 
gularity, yon must come promptly. 

Cooper. —^I'h^ Master of the Rolls sud, that 
there being a question whether the plaintiff was 
suing as a tmstre for others or io bis owu right, 
there ought to have been a special application to sue 
.for part of the fund in formd pauperis. They referred to 
11 Ueii. 7, c. 12, as the foundation of ihe practice of 
suing as a pauper, which had been mqdified only in 
the instance of executors and administrators. They 
mentioned Paradise v. Sheppard (l Dick, 126); Old¬ 
field V. Cobbeil (3 Beav. 432). In Dean's Book of 
Practice at the Rolls, Paradise v. Sheppard is fully 
reported Hill v. Holland (24 Maroh, 1745). The 
argument turned much on the effect of an instru¬ 
ment executed in France by persons natives of that 
country, nuthorixing the jiUiintiff to sue for the fund 
in question on their behalf, and.giv44g him onc-f'mrtli 
of it for his labour, &c. in the matter. The plaintiff 
by bis%ill only sought to establish his own title to the 
one-fourth, which he alleged to be an absolute gift to 
liim. He had made the other parties entitled to the 
fund as defendants. Oa this part of the question 
they also cited and mentioned 2 Arciibold’s Prae- 
tice, 2iid cd. p. 518; 1 Dan. Ch. Pr. 42; 1 Smith’s 
Ch. Pr. s Thompson v. Thompson (I Turn. & Ven. 
513); Robinson v. Milner ^5 Heav. 49) ; Hooper v. 
Pacer (G Bcuv. 173). 

Wak^eld and Beuvan, contra, contcuded that the 
plaintiff had practised an imposition on the Court by 
obtaining the cominoa order to sue in formd jmuperis, 
and that this was an inlierent defect in the order, not 
a mere irregularity, aud, therefore, not capable of 
being waived. 

The Lqrd Chanckllor. — According to th^ 
judgment of the Master of the Rolls, the order has 
been obtained in an irregular roauner, but It is not 
suggested that any imposition was practised on the 
Court. The defendaut’s counsel contend for this pro< 
posiiioii, that if an irregularity, and ever so long time 
hat elapsed, yet no step taken to get rid df the irre¬ 
gular proceeding, aud the opposite imrty is allowed to 
go on incurring expense, still the irreg^artty may be 
insisted on. The plidntiff might not have incurred 
the exficnse of a petition had the defendant applied 
promptly to discharge the order to sue in forma pau¬ 
peris. He might not have gone on with the cause. 
He is described in the petltloq rs a pauper. 

Thursday, Feb. 27. 

JUDGMENT. 

The Lord CHA:prcBi.LOR.— In this case the plain¬ 
tiff filed his blit in.Mayl843, and at the same time, on 
the common affidavit, applied foy and obtained the 
common order of the Master of the Hulls for leave to 
sue in forms pauperis. The subpoena was served in 
July following, and at the same time % copy of the 
order to sue in formd pauperis was also served. A pe¬ 
tition was presented in this cause and in another 
cause, the object of. whicb wan topifvent the transfer 
of funds in court, standing to the credit of the other 
cause, andwhich formed theaubjeet-matter in dismite 
In this cause, without notice to, the plaintiff. The 
petttioD stood for beating two or tliree,times ip the 
.paper of tlm Vios-Chaucdlor, but nothing. SjM dqne. 
Tm defendant then filed a demurrer, add xnq Vlcc- 
Chaoeellor ordered the peUtioii to stand over until 
alter the demurrer had dlepoaed of. The Long 

Vacaftioa then intervened^ fuid the demurrer was set 
,dowB for argument iu .MiehqeliqtoTem., It was ar > 
good oa the pth, iQth, and.lUh.w Ndvembqr^ on the 
13th of November the van allowed, and 

,leave WM given to theplpiutlff to amend'w^Mn a 
mouth. Immediately after the debiurrer, the petition 
came oh before the Yice-ChancelTor; counsel Rp- 
add* after iome diMimalon, it was tilrraaged 


, I' rn«»b I . .no.MV'w) 

words, nuAhm^ Mwimm 
feudant Deverehx, and opj^^^ 

Charitable Donations in firSfaiid. These demurrera 

February. The demttWiglMillig been allowed, the 
bill was out id court. laHsediatdy afterwarde, on 
the 16th of FebruMry.^^dliedMMant applied to the 
Master of the RoUa to 4iMnAn»itho order by which 
the plaintiff was alioMred toAa»li|^iito4|ifliiiPffdl>dffid, 
after argiuneat, ihotofder waa toldr to,> ImdAmffMhllk 
and was diocharf^ by. the Maetoe^pf’ Mviilmjfor 
irregularity. Tha •mod mpto wblohifibA pidraiWaa 
diseWgedwas, that'It had bean, ebtalaeil'inpoffithe 
common afflilai^ whonaa tto seAftti'WMiitofcAiiib a 
nature that toeorder , to eaafo/bfm|>|Majwefeahoitid 
have been obtalaedoa • apodalApflliAlton«AAdiithli 
not to the Maetre of the RoUl, but to^thoV4o e < j O bifts 
cellor, before whose the tauao wae dopqiHUaffi^ rXhal 
wasdhe state of the proeeedinga.. Itto nofciicf A w agy 
to consider whether the appUcation ^.vught. toibagf 
been made to the Viee4}iiaBmilDv# gf > whnttor It 
should have beea aapeeSal appUtattoniatiaU».for Itif 
clear the order of .the Meeter. ofilho^RilUa oaitiMit «llf 
snstfiined. The toregnlarity oOciuveftdn. Map Jg49 | 
it is admltted ky ttooolfoktor JoaUMtdefoadaiitl^ 
knew of that irregAlar&ty,early > InAhal yearnoadttoi 
defendant aheuid have Applied to dlaokirge tha order 
on that ground in M i etoal m aa Veimi.^* / IMit' ho eaado 
DO such applieAtiomAatU.tkd'JMhmf Dootmiiea«vAt is 
a fixed ruiaiaatiAaoet of famiAlaittf dhAt> AAJ INurtg 
knowing of the irregularity, and suffering thPjAthir 
party tu proceed and incur expense, shall not siter- 
wards take advantage of ^tbO{iatogularity. It is not 
reasonable that ho.tooald do eo^foo Mf the irregulaiity 
liad been made aa ohjoctioa in thu^proiini time, the 
Bubeequent proeeadlnpi were nimeoesMar^^AU/Wto 
said the defendantioA^cItoF did notluww.oftbe iirre. 
gulnrity until the.lx»g Vacation, but 
should have made the appUcation at the eomifnbMBe- 
ment of Miehaehitea Term. Then it waa Mto said that 
the defendant did not think tha plaliitiif> wqtilii acaynd 
hit! bill; but the detemlaut had no tight tAJpeoutate 
on that, am] the phtiatjff did in.foot,amend his hill. 
Again it was urged that.Mr. DfveeeiiX^tqito m agUve 
proceeding after hie soUoltur waa awaro 4^' U«.,jnre- 
gulority ; but eouneei appeared iA.Novembcr, 4ixpmme8 
were ioeurred, and order w«a made dlamMemgthe pe* 
tition, and the coats,fell upon the plsspiAff* .Ifr AOrly 
in November, the dafeodaut bad aimhlKl to dhiabiM’go 
the order for leave to sue U/ormdpaypp^^Xhe philii- 
tiff would not have been put to thejooats of that pra- 
ceeding. 1 am of oplaiou that, OA thegroiiD(\ ofdftojt 
the defendant liad nn avght todiachaigs.lhaordoF, to 
sue informs pauperis for. irregulaPjity*.. • 

Then it was said that the auit was out of.aowVitout 
the den urrer having been allowed,, the plaiatiAA 4 >not 
in a conditioa to proceed upoR> the .pmitiopa, Ai is 
true the cauae was out. of .opor^, kvh toforo thftiPc- 
murrer bad bceu allowed by which Jt was ii 


is ibis : Up to the penod of the andtomte oT 
murrer, tto plamtiffhiatuidWV^titt?^^ 
sue in forma Wliht'is’'fo 

future ? But If ^^‘fil^htM'ia'hoT’bttifcltira b 
formd puupetisf ftir dot tbl|l^dhjeelt'of life 




formd puuperiSf la dot t)il|l^dhjeblt'of Wfc 
tion to dispauper‘Mid, it 
order of the MuatS of the 
consider whether 

pauper the platdtlff^f^'^'tb^ t^h ur« wui Kopir auir -m 
treat the case, ind'yfiyytsaniltSotihhtili^um 
the case stated oh thfi reebk^' th^ 
to sue informsphuheHs. ' TobiMjhMfUdftHhd 
of the Rolls g«tie ' hfi 

whether the pRIdtiff ’wM'*^tltihd'to Mib'to’Vbftm 
pauperis, he otily dtkted^timt,‘ forking aV 'flie't 
raises a question wtother the parto -tiAd 'a 
decide for him bvMtiihk'thd oimliidhtoderto’^ue^lii 
formS pauperis, o'r'tibklttterllfi ’sfiottht'dot’imvo muffii 
u special appUeutioA totbe'VIto-CbtotiMtor;^4tlto‘>*Kk 


Rolls, theeifleeW>iiMcb tMotot‘ifig«tofmto#^(^^ 
The tdaiutiff wiU be foee ftoM'OOitowpiMlbto f 

Another poteife lfitisbM^hpdhJby>Mivaffilktileld‘Wto, 
that in Nhtoiiibto; whMUe q^mswmbo^dimiauod, 
such petltiad toldff bdtifMidittoPOHdseap'tOiAiiM hb 
difference to the'ipMiitfff^! bwaiitofiA iimto«iiat>ddl 
events have H^id^vbf' tmett rtope o t - Of'^llie wMiOr 
touse; Wttcretotlwto4md»toitoAaapisspaokiftitov 
there is no foaadNttotifab that»oitocttoaii foNf kwwwi 
bound to pay too «ooto •teAiastoitowf.tlmtocaEaaoidh 
vtiiieh ho ha4moiMhWA>sAtokled tm«oaa iav^bMM 
penqperis, in'IbaPimmlilah bAfkadidNomsm adioMtol 
there wonld Imvd bOM^not'OcMA .4tot 

then Mr. WakMMdwaidtliAkdlMHooiM tootoAftoibe 
maraballodi thati toapw woid^toatoibppBniitoimoAfaAf 
the ooats of ticeptoilloii rtoMtti ttonMto pstmewnd 
h«to( ^hoMfoPCf 

am into Baetkltoitianoh' e Ai to Oi ini d ftimiAi Wto mppaih' 
tioord. I thtotoRteOitoiMi 

fob ille idto.4mmta.dti 

tto'Ai^peal,;qolallatofiimto|HliowMMMftatoatoinnoiUto 

dhaddpd totoMOttisaguiM msA ,%anfali| edi sm 












IB Chamoillor.^-! don’t tUnk la tklf 
IQfiUf'lllilMNPViriB^ < 

-tfit yo , (,,, »•: , u. , , . , , , 


loT -tff t yo -^■, , ^, . ,, , 

i'*rMri J'li'Ti i . p ■< ,• i 

mmmmmwm'hQm. ov ,n«iAam*s 

Ilf) '^tfOWIIbVW " 

ilU Ifl/i v' 

4.itx 

»cJ ■'•^•SVDW'O. FbAL.. ■ ■ 

. • “1% MNtBK moHM’*" Minting gfikeutme, 

AWhMU g /k'tM CMirif wiU ‘Omlg htar ni^pdted mofitnu on 
v>t e i> « yjff^ye#<A<tirttofe qfmniionmag kf gwen/or 
^^^(tng ihy 4iHng Me Teimt prwUed Me iieuai lime it 
the Hrekt'and hearing. 
' dNftoi^tai»«td Brnbitalfor tht the ueunl 

MM^afoaRflUlavIt of wrriee, foor the production of 
iWW iu iOil U adhiKiMlif thoaMemt to m in the dc- 


fMAutt^ipbooMeloii.' Tke-tiotlee^of motion hnd been i 
Hlddn fen th e fm oc ioaf ^day (Tiwandny), thatbeinf^oon- 
g Moo d the oeWBli motion-^dny in eerry meek durinf 


IlMi TMm;’ Vridaty however^ tanppening' to be the 
lntt4ay>«f HnavyTfraiy uotionB more not taken on 
tbd< ThUiidny'pimHow, The Vice43faanoeUor made 
the evderw etraBlIint n uotiee odmotion may be given 
ioiri any Ihy ddnif Termy provided the uaual two 
(Blhdr deifn werotdhiwedto-liiteroeae; but the CourtSy 
IbPiheiialN'Of'teifiMrtnteMry mill hear them only on 
iehlMlh^. ^ flit'ttoAhOr olmerTOdy moreover, that it 
tMW'tlM'piadtice hi' Lord SMon’U time for the Court 
tOUenrmothMibv tAthonghOpnoecd, every day in Tern 
after tba dthar tm idac ee of the Coma had been gone 
tMagbi'^ ■ .. .. 

• ' Wrtdagt Feh. 14. 

<‘, fi, . k^MFiae-e.' Skilliirk. 

' ' WW*-^uPmonaltg*^9iint «eneaey. 

Mf'Si ihe -tettetarfiffter eertain begneett, gave ia his 
>eaeaMin 'eMfke‘meidneaf Mepertanal eatute^ after 

* ^'JNiyhi^ kk debti, l|pe. njwa trust to inerat the same 

in'^hi’S per tint, Oenaola, or at iutereat on real ea- 
’ <lhfeiyViHf pme-rheasutnal dMdsndS^heretf amongst oil 

* ^'tht^ihttdrew^ kit brother for ihehr rapeelive /toes. 
'r^ifme teegaterthenproteeda: And after the deaths 

^'Weny eMd‘brotker*iehUdrem, as Mey shall respee^ 
' H»eig dkt / yfoe Me prineipal of their respeetioe 
ghareito their respecHoe ehUdren ^ and if any of my 
‘'^eoH^hrothet^i ehudren oktdi diemithout leaving any 
^'tkild^-thetf^giee'their Meres7e their surviving bro- 
, ■ 'Meni and Htfors jfor lift, and afterwards to their 
' teapeetiOv oMldrtn.** One of the brother^ a ehUdren, 

■ A. • mdrrkd' and Had three eMIdren: the plainliff 
“'A.'M. who ouroioed ker'mother, and {mothers, who 
dkd'ttt the tft-fiime of their mother; one an infant 
and umiutrrMi, but the other married, leaving a 
dauoA/er, one ifthe d^endonh. Held, that wjMtn 
ihe dieeost OfAk her surrdoing child, A, M. took the 
'thOregf it.y there being a Joint tenancy between the 
mjpeefire eMIdnm' tf the i^elAer’s children {the /e- 
meMt/br ^fk)'tibingai their respeeiice deaths. 

.^a ieetaltor, Stephen Skiilern, by his will bearing 
i4Ui March, 1797* after mwing certain ilis- 
poai^pOB thfwin mentiooed* gate and bequeathed as 
ifAofra:- 7 T“ i aye my house, and all the rest niid re. 


aidac ipy hiM efsetSy to my executors in trust I 
ia,s<4l(iha.sa>>^« ^ eoQcctmy debts, and there¬ 
at In tlto place to pay of the mortgage on my 
WMilimiM*. and other myjnst debts, legacies, 
al^fipiunatagpenaeil* hod to invest the clear surplus 
|ilt',pi^‘eiMdj£psi4^^ estate and efccts in the Three 
paf;Cei^ qhni^aN;^k Annuities, or at interest 
ashJfWf^ .weeqpld eatatesy as my executors 

ahalldMiik.^SM agti pay the anmial dividends and 
eeme a&aU be received, to and 
a^.taa.fjblld^.of my brother Isaac, for their 
mmMval^iBadjha sliarea of daughters, to be for 
Bdpacata uaesy, foea from tbs debts and control of 
hbair boibaada,’.’,.Tbe testai^c proceeded in the 


sold brother^sxhudrpfh Oh fa<y sAall respectwsiy dte, J 
giHiho.psfimeipai: iff Ih^ rospedioe sWrs to their 
mptbtke sllilfLigm/, and if any gf my said brother's 
abiUdmshaUmilsiihoui Jeaning any child, then I give 
their shares to tkcip^mirviioing brothers and sisters for 
Jtk,\.an4taftana(^ to, Ihstr roggseiim children, the 
smmamotkair m r mp al Ma r as tf such residue are yioea." 
Thshastafor thanaupMotsd bis said brother Isaac, and 
Qaoiia BiakaAndjabnW.X>enty executors of his will. 

Isaaa Skttlaniibadflfe ehildrsn living at the deoeasc 
>sd Uabrothavy -tbatsalntor ) four daughters and a son; 
but Jisdmu uhili.boni aftsmraida. Sarah, one of 
dham, died aevuiul years sinee* tha testator’s death 
maphMtsrylswiiig bar three eiateni Rad baother her 
a«ra«lBr, Amy aaotherof the daughters, married 
.Oeoifwlkiyery^eiBee dsoeaeady by whom she had three 
>aMiirra; mmalyy Ana Ifargarst Amies', who was the 
adf ana that aurvivad bur mother; a em, who died an 
fadbatarayemold; aadadaaghUr, FraSm Elizabeth, 
vrha nnded Ma Kamastery and died tome time ago, 
la-her maCher*# lifotlmo, leaving her eald husband and 
naa iWM, Plnuwea Meemret Kampater, two of the 
dMmdaatay1mfB«ndvlUf« The blU was died by Wil- 
IhMBAmlee and Aan liaiipmt, Ma mifo, againet the 
tB mtu ni andMB IfomlpBierand Mraaees Margaret, 
Ibi h ne bm i ri and d ax t hte t af Ann M. Amies’s de* 


«can*alsM»yi»ftrdhrf«nMm af hnu^ ft declared 
that the pMntM; Aan Mergawh d mlii, ugim the 


death of her mother Ann Boyer (one of the children of court within a month of 11,7HE wlljEli l^mfest ihwfSb 
fsMM)^ bedime eliftitled to the endlroty of aae*foortb from the nth of October, iSSg, at gf. yge cent. ,, 
of the treat ftindeftm the only ekild of her mother Semuel Churchill was seised of osrtam ealatee. gfc 
living St her dveeiiee. Oeddington, in Oxfordshire, which were gregtly 

ttogers and Jlelf, for the plalotllf, ooatended for a cumbered, aad he conveyed to his brother Beiijtopto 
joint tenancy amongst tboehiMren of. each respeetive to sell and pay all the debts, amongst others, thg^ ^ 

C d^ 'and that, ns then had been nothing done to Mrs. Greenwood. An order for sale haviqg hg|^ 
^rthvjolht'tenancy, the entin one-fourth, open made in the cause, the premisae wore put up io.aitd* 
the events that had he^ened in Mrs. Boyer’s faiH%, tlon, in lots/at Banbury, on the 8th.of Aone, lB9f» 
survived to her daughter. under certain particulars and very atringent CQOr 

Catey ShOdwell and B^eoif, for the defendmrt, John dittons of sale; nmungst others, ’’that the purchas^ 
Kempster, contended that there was a teaaney In dumld, on or before the yth of November, I839i» pag 
common brtween the eMIdren of Mrs. Boyer, and that his purchaHo-tnoney and the amount of any xtusur 
the words ” to the respeetive children” were contrary tions into the ixmk to the credit of the cause,, anil 
to the notion of a Joint tenaney. Moreover, one of ahonld be entitled to the rents and profits of tm W 
the Children eame into esse after the testator’s de> purchased, from the nth of October preceding ; .h|ft 
cease, whereby one of the constituent unities necessary it, from any cause whutner, the purchase-money auA 
for a joint tenancy was wanting, for the estate became vuluatioDH hIiouIiI not he paid by the time etipuiaitedy 
vested at different periods.(a) {^Voodgatev. Unwin, 4 the purcbnsci* should theuceforth pay interest theeooa 
Sim. tSd.) at fi per cent.” There was also a provision for,the 

Z. Shadweir, for the defendant Francos Margaret, valuation of timber, and di-livery of abstraet la 
the dauf^trr of Mrs. Kempster, submitted that al- twenty-one days from the day of sale. Objectionaha 
though there was originally a joint tenancy between be delivered In sixty days ur to be precluded. Oiilol;g,|ff 
the children of Mrs. Boyer, yet the marriage of one of loss than 2001, value, vendors to give only thirty yp^* 
them with Kemp-stcr caitsed a severanre of the tenancy title; and they were not to identify lands in regpast of 
and converted it Into a tehaney f n common. (Co. Idtt. which allotiaciits Ud heon made; and they wei^ .to 
185 b.; Hracebridge v. Cook, Plowd. 418.) produce no evidence or titlo to iiiclosures prior to the 

The VtcK-CMANCELLOR.—I am of opinion that award of the Commissionors, except to a cartain-pi^ 
the bequest is a mere chose in action, it being a pure tion therein specified. William Cotton Rlslcy becai|He 
er-tnte of personalty after the payment of the testa- the purchaser of lots 1,2, 3, 9, and 10, at the sum of 
tor’s debts. That the words ”to their respective 11,785/. In all. He was in possession of two of tha 
children,” following the sentence ** the principal of lots at the time of the sale, a third was unimpprtoat» 
their respective shares,” only proved that the children and the other two he took possession of after 
of each of Isaac’s children would, as classes, tuke as sale, and exercised riglitg of ownership therein peud** 
tenants in common ; but there existed no evidence to log the investigatioo of title. ^ A long dise nfs i qn 
prove that the children of any particular child of arose as to the title, and much time and expense WBxa 
Isaac were, as among themselves, to take otherwise bestowed upon the matter. No abstract was de^- 
than as joint tenants. That the death of the mother ver«d at the time sUpulided, nor was there any thiag 
was the period to nscertain who of her children took that could be called a useful document produced till 
as joint tenants, none of them having a vested inte- full a year after ; and at the end of two years and » 
rest viz. in her share, till her decease. Therefi»re the h«lf even the abstract was unsati.sfactory, Ultimot^ 
surviving child of Ann ^Boyer, who is the plaintiff, Mr. Rislcy constnteil to ti|;cept the title, though atiU 
takes the whole of her share. Decreed accordingly. nnmarkeUble; but he objected to pay tig} intereot OR 

_ the purchase-money, as stipulated, under the cireaiqH 

Thursday, March 13. stances; and this was a motion to^compel him. 

Baruy n. Disney. Hodgson{\«\\.\i him Cole).—-The purchaser ought to 

Pension, assignment nf—^injunction. shew that he is not bound to pay interest notwitls- 

F. C. had assigned a pension to Sir W. R. to secure the standing the Rtipulation. AVhntcvor is a bargolB 
payment of an annuity which the Jormer had sold him. 1 actually entered into, the Court will leave to Its own 
Upon the decease of Sir W. R. his executors applied j operation, and wall not inquire into its pnuleaea. 
to have the pension appropriated to pay the arrears. ; {Esdaile v. Stephenson, l Sim. & St. 122.^ Now the 
Held, that the pension iras assignable. stipulation here was to pay 5/. per cent, and tha put- 

This was a motion on the part of the exeentors of chaser knew what he was about, and the state of 
the late Sir W. Rawlins for an injunction to restrain title in 1839. But the purchaser entered into poasai« 
the defendant, James Cathron DUnc>, from receiving slon, and cxcrcih-ed rights of ownership, ciittiag dowR 
the quarterly payments of a pension of IR?/. per timber, altering tin* surface, &c. ; he is tberefoM 
annum, which had been granted to him in the year barred now from objecting. As to the allotmentf, 

1 HI 7 as a compensation, in consequence of the Trans- they are a good commrneeiuent of title. {Cassametfor 

S ort Office, In which he held the situation of clerk, ▼. Strode, 5 Sim. H7 ; 2 Myl. & K. 706 ; Phill^.T, 
eing abolished. Disney hnd made an assignment of Matte, 7 Bingh. 1.33.) 
this pension to RirW. Rawlins, for the purpose of Turner (with him S/inton), for Lord CarringtoBt 
securing to him the payment of an annuity of 140/. an incumbrancer.-~The purchaser cannot retain pof- 
which the defendant had sold him. This annuity had session and receipt of rents and profits, and also tb# 
fallen into arrear and ceased to he paid ever since the purchase*money. He came into possession af two 
year 1837, and Sir W. Rawlins dying in 1839, his lots after the sale ami under the contract; he there* 
executors applied to have the pension set apart to pay fore adopted the contract, and cannot resist paying in 
the arrears, and to prevent the defendant from re- the purenase-money as demanded. (Cutler v. Simonip 
ceiving the quarterly payments. 2 Mer. 103.) 

James Parker appeared In support of the motion. Kindersley (with him Chandless), for the^nrehotor. 
SiAeWcoreforthcdefendant, opposed the application, —The purchaser dues not refuse to pay the mcmey 
on the ground thnt the pension was not assignable, and into court; but \vc ask that it shall be in two months 
that the Attorney and isoIicitor-General had given instead of otic. The quivstion is, whether he is en- 
their opinion to that effect. Moreover, that the titled to pay interest. In Esdatle y, Stephenson, the 
pension itself, forming only one out of several other sc- money was paid in with interest, but in all the cases 
curities of a different character that had been given where interest hns bi-t-n paid, the vendor has bad a 
iiy Disney to the testator, the pension could not be title of some kind; but here the vendor had not a 
appropriated until it was ascertained that all the rest scrap of paper to shew, nor a single conception of a 
had fallen short of satisfying the claim (of this, how- title, or bow it coultl be made out. The whole foun- 
ever, there was no evidence), and that therefore dation of the claim fails, for there was not a particle 
the Court could not grant the present ap])lication. of abstract ur a notion of title to begin with. [The 
His Honour the Vice Chancellor stated, Master of the Rolls.—S uppose that to be so, and 
that he saw no reason why the pension should not that the narticnlnr obstructions thereby caused were 
be assignablCf and gave the usual direction for the the occa^iun of the delay, is not that comprehended 
injunction to issue. within the particular stipulation, ” If for any cause 

~~ ■ whatever?”] Yes, but he did not shew title to any 

CO tfltT. Master of the Rot.ls (after atatlag the 

V x* I ni facts).—^The purchaser objects to paying the interest 

i^rufay, reb. 2l. purchase-money, because at the time of the aide 

rr J Greenwood v. Churchill. vendor wn.s unable to make a title, and was evea 

D«*r rf .ale to the pwehau.faaney i-aorant of it altogetUcr. U a anoeceasory to n, 

Mfo «f 0 ^ »"<* tkt the v«dor ought not to proceed to a na. wttbo«t 

MUM wh^mr.U .^Id aefie pand at that Im, that h« ia sUo to make 

ike j^ekaur ekmM ikme^arth pap Marat ikare- suppose the vendor to have fklled In tUi. 

*?•* 2^ fdndiltoa aust be earn* que»tlon is, whether such failure 1. n reuou for 

^ thauah natter of »^l«»a af »«»« aorfOr ^,,,3 th,, ft, , ft,,,, „ j, 

(M,Y'<TWMttereo»p<Wiy^«Wle ,^, an<f f|.„, ^ „ , 0 ^ ft, p,rtle, must abide bplt. 

'*??? tte tttttir^ ym net itbaered at the time, ^he purchaser hus been pul to expense by the vendor, 
^ the best part ^ it Mt Ml tong ^ter. i* no doubt, hard \poa him; but that If a 

TUi «M ui iq.pUcat»n to obUlo payment Into question ofcompeneatlon.noturMSoi fora vntlrtJon 

.. .. —---- of the contract, which the ptirehnser seems toc hdRi. 

(a) Although them are four eiroumstanees nseeuary toeon- Though he has reason to complain, ho hafi an oppor* 
Btitutoaj^nttensncy-l. uniuofinte^. 9, imityof ti^, tonityof applying to the Court to relieve him, aitd 

mnstvsBtatmMsndthesiMtf Hmo to omuls toiustaU ia been sold of costs, nor is it m the notitoof 
johR toumsy. (Vide Go. lift. 181 a. Hmhdbsk M.) The pwrehMcr may apply to get Ml cxptoMf ptM^toft 
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of IftiO mat»f io cnvrt. No eosU of iMs «pplleaHoni 
\nX let them be cMte in the eHUer, without projudice 
to the pHyment of the costs and expenaea occou^ned 
by the invettigaUon of the title. 

P 1 . 0 MBR V, M*D0WRhh. 

PnKHet-*4Uh Oenerof Order qf April ^B^ 8 r^Eseep• 

- » timm r^trrtd^Time, 

Ibie sms « anotioA 4n this cause, urlii^h was in the 
court of the Vioo^Ohancellnr of Eni^lnnd, to dis- 
ehsrge on order refening to the Master exceptions tO' 
the answer for irregularity. The exceptions wore 
filed on the 17tb of January Inst, and the onier for 
referring them was obtained od the 27th of January, 
bat not served till the 1st of Fehrunry. 

JRoyers, for the motion, contended that the order 
wss loo late, not being served till the l5th day after 
iha sxerpidons were taken, and being therefore too 
Isifee, according to the 5 h Geut-ral Ord^ r of April 1B2H. 
The reference om-ht to have been on the 14th day, 
and not on the 15th. {Taylor v. Ifnrnson, l Myl. ft 
Cr. fi74; Daiton Hayter, 4 Law T. 211.) And the 
order, must not only be ohtaioed, but served, to com- 
pleie the reference. The order is therefore irregular, 
and ought to be discharg* d. 

Eldei’font contra. —My friend is quite unrong. The 
application is to discharge an order urhleh we had ob- 
tahted io tune. The servini; of it is a different ques¬ 
tion. The cases oii the subject are Peace v. Hoagson 
{7 Sioi. 347) ; Attorney^General v. Clack (l Myl. & 
Op. 3fi7); and Hunter v. Capron (5 Be.iv. 93). This 
is an appliratiou to discharge, not for irregulaTlty in 
the order but thv* true around is, it in not effective, 
because of its not being 8er%‘e(l in time. As to Taylor 
T. JZiirrisOA, 1 fall hnck and say, the application to 
disoliarge the order is irregular, the order being qnitc- 
regulariy obtained. 

.Eogtn, in reply. [The Masteii of the Rolls. - 
Hds is a cause attached to the Vice-Chancellor of 
England's Court; ond it is only «*n an irregularity 
in the order ftsc f that I can ai-.t. Point nut the ir¬ 
regularity. It is tiue the mder is not served in time, 
bat it was nof irregularly obtained. Did not the order 
and aervice together in Taylor v. Harrison make what 
the Gcneial Order calls a refcumcc to the Master ?1 
No doubt it applies to orders irrtgularly ohtaiiied. 
(The Master of the. Rolls. -To iintidiig else? 
Was this irngularly ol)taincd ?] Why, in the result, 
ysa; ». c, it a as not repulurly jirohecnled. [The 
Master of the Rolls.— Ti»e whols- or ier consists 
of two paits, the obtaining and the serving; I have 
only to drnl with the obtaining of the older here. 
Now the <»l8cer i.n not wrong, the order being quite 
regular. It iH only the tervice tluit is tnegular, 
with which 1 have nothing to do, but only the Vicc- 
Ghoncetlor.j I arh afrui i it is so. 

The Master of the Rolls. - There is no refer¬ 
ence : the answer is sufficient, and the exeeptions are^ 
aboiidohed. 

Eldertott asked for his costs, which were given him. 

Monday t Feb. 24. 

Eo PERKt'lVS Hlld Gkpp. 

li it imxgularfor one qf two executors who is benejf- 
Mty interested to obtain an order for tuxalion of a\ 
toUaUor^sbill of eottlstforconrcyancuig^ See. donefor 
4 kf executors, at between the solicitor and the e«ccu- 
iar, and not us between him and the rxccutort, * 
Thla wsflwa motion to discharge an order for taxa- 
Von of n solicitor’s bill of co«N, which had been dell* 
saradto tao executors; and one of them had ob¬ 
tained the order as bi^tweeii herself (being beoefl. 
daUy ioterssted in the testator’s estate; uud the soU- 
cHor. • 

for the mnthm. 

JNdsrfoa, eontr^.-—It is not the accurate mode of 
nroeoeding, but the subuiisslou is such as to induce 
tha Court to grant the taxati<in notuithstandiug. 
nnm Master of • ^le Rolls.—B hc romes here on au 
w h lgat i oa that ahe .is the person between whom and 
Ills soUcitor the bUl is to be taxed, whereas there ore 
two fMivtons.] Yes, but they were irregular too. 
Thov Amt gave Jioiice to vary the order, and tlien to 
disoWselt. [The Marter of the Rolj.s.— They 
thought hotter of It.] We have no right to bo put to 
expeose in t^at way. 

T«iO Master of the Rolls.—D ischarge the order 
with costs on the one side and ilrnp the notice to vary, 
vrith costs. 00 tos Other side.% Thus the loss will be 
watuRU ' . 

.VX<»H3Hil.ttrCSUO» XltXOMf 

comT. 

{ Monday, Not, 4 ; Saburdety, Ngv, 0 . 1 

,v .. Tilt c. Smith. 

,, i. H'iU—C oasfruc/iea, 

A'Misforgoir to trustees real and personal proyotiy 

Mr fe^e to hold one^Mf 
hMMMMiAe geS3ln,/orhsrute, to 
skUdren^ v4r. E, and M, and at iheir arrMng a$ ihs 
ayO sf iwsnty-oaeysani lhsn H was Ms wiU alt Ms 


estattiSi, real andpersamliohimldibesold andoonnsrtsd 
into money,, md the proceeds iobe^oquaily dhddsd 
between Ids said eoife emd as atdny ekUdsim asshs 
might have at his fieceore; it was Ms soiil 

ihM thepablio*housr be Mas eoon q/Ver Msdseease 
as possWle, and all rents arising from Ms estates to^ 
be paid to Ms wife, for the bringing up and support 
of Ms tspft Olid cMldren, E, died in the testator^m 
lifetime a minor and unmarried* M, died a minor 
and unmarried, in the lifetime qf the widow, who 
married again. 

Held, iXat the whole estate of the testator passed by 
his will, and that M. did not take any real estate 
descendible, or capable upon her dying intutate qf 
deooloing, J^om io her heirs, 

Joseph Dunn, the testator in this cause, bv tus 
will, dated the 25th of August, 1811, gave unto trus¬ 
tees, “ In trust for the pitrposes herein mentioned, 
that is to say, that when H shall please Divine Pro¬ 
vidence to remove me from works of rewards, they 
shall take to and possess tbepiselves of all my pre- 
Biiscaof Lower Eiiaon, and elsewhere, with all mo- 
oeya, household furniture, and stock 1 may be pos- 
sessid of at my decease, for the purposes hereinafter 
meotioned, that is to say, that as soon as convenient 
after ray deernae, that they shall pay all my just 
debts and expenses; seeondly, it is my will my said 
trusts ahall permit and snffer my wife to hold one of 
my houses with the garden for her use, to bring up 
our children, riz. Elizabeth and Mary, and nt thdr 
arriving to the age of twenty-one years, then it is my 
will all my estates, real and personal, to be sold and 
converted into money, and the pioccedn to be equally 
divided between iny naid wife and hm intuiy children 
as she may have nt my decease ; thirdly, it is lay 
tvill that the public-house he let as.( on after my de¬ 
cease ns possible, and nil rents arisinc from my es¬ 
tates to be paid to my wife, for the bringing up and 
support of my wife and children; and her receipts 
shall be a sufficient discharge to my said trusts.” 
The testator died in October, 1811, leaving his widow 
and one child only, Mary, surviving; and the widow 
took out letters of ndiniuistration with the will an¬ 
nexed, on the 9th of March, 1812, and cntere«] into 
pnaspssioii of the real cstati*, in wirKb possession she 
continued until her death. 

Mary Dunn, the daughter, died iu September 1824, 
under 21, intestate and unmarried, and her mother, 
then the wife of Thomas Smith, ohtHini-d letters of 
administration of her effects on the 29th of March, 
1825. In November 1842 Mary Smith died, and 
her husband, Thomas Smith, obtained letters of 
administration of her effects, and also of the effects 
unadmini'ttered of Mary Dunn, the daughter. No 
part c»f the real e-tate of the tcstatfir having been sohl 
or di‘^poscd of, Tliomas Smith entered into possession 
of it, and thi.s bill was filed hy the heir.nt-law of 
Joseph Dunn and of his daughter, Mary Dnnn, tdleg- 
ingatitle to the real estates devised by the will. To 
this bill the defendant Smith demurred for want of 
equity. 

Sehomberff, for the demurrer, cited Borasftm's ease 
(Poarne’s Contingent Remainders, 242) ; Manfieldv, 
Dugard (1 Eq. Ca. Ah. 195) ; IVarfer v. Uutehutson 
(1 B. ftC. 721) ; m-ight v. Wright (16 Ves. 188) ; 
Sinitk V. Claxton (4 Madd. 484) ; and Bmery v. Pitz. 
gerald (Jac. 488). 

Wigram and Rasehe, for the plaintiff, cited Skippse. 
Ankers {Cl, ft Fin.); Shouldhom v. Smith (8 Dowl.); 
Walker v. Denne (2 Ves. jiin. 160 ) ; Jessop v. Watson 
D fl. ft K.66S); Hereford v. Ravenhiii (p Bea.51) ; 
fttnnett v. Foster (8 Jurist, 41.S); Coganv. Stevens 
(^l Bea. 482) ; Oliver \. Ehoin (tf Yt s. 546); and 
Petty V. Seymour (2 Y. ft C. Kxch. Ca. 70(f). 

Sehomberg, in reply, dted Bromfteld v. Crowder (l 
New Repto. 313 ; Fearue’s Cont. Remrs. 247). 

Saturday, AW. 9. 

Thq Vick Chancellor, after stating theeireum- 
staneea, and reading the will, said that the question 
which had arisen was, whether the plaintiff, as the' 
heiress of the testator or of his surviving daughter, 
had, by descent, any interest, legal or equitable, in the 
real estate devised by the wifi. The will was untech- 
nically and illiterately worded, and net very dearly 
expressed, and it might well be supposed to have been ! 
made by the testator without professional assistance. < 
It exhibited^ however, with sufficient certainty an iu- ^ 
tention to give his whole property in some manner for 
the absolute benefit of his wife and such of his chil¬ 
dren as should be IWIm at his death, ffis Honour 
thought that effect and ought to 'W gftren to 
that intention, and that the wife and tiHl sttrvfving 
daughter should t^r^orp he considered to have 
taken in some qignu^ the eRthre heneddal Interest iu 
hit red and persooid esUfte. This, howe^r, they 
would m some manner have done if Dan'n had died In¬ 
testate ; hut the partienlar questidh for decl^on here I 
U, wbethiv the real estate was so devUedoa to pierent, 
the daughter ftom taking In It, byh^ nr descent, any 
Intonest jbbyond (he period dT her mr, exespt fin Inte- 
£mtlramMaliilble,«D4 tobotreatodns permalertnto. 
TOs qde»4^m wouM rmider .lt nveespar^ to define 


ehadreo attMoIngMmt age. The t is toter adgMhM 
had eMldrenhom nftnr msfiata nfthin wH4 dMgh M ‘ 
happened that he hod Tl>e will did-not exdude 

any sueh eWldran» the words beingi **to be equnUy 
divided between tny eeld wile wadeo rnSny vhUdeen ' 

she may have at my decenes.'* The will did not re¬ 
quire the attninmeat of any age os a qiiaUficatlon for 
^taking under this gfifl. Had the testator left several 
daughters and a son, who all died minors, leaving 
issue, couiil it have been maintained that the 
son shoutd exdude the dhoghtbra* ftto'^fwr- 
tlclpation In the corpus dt th. reslty ? It 
was consistent with authority mud pi1tMl|de tohoM 
that »f the testator, in using the words ” at their ar¬ 
riving to the age of twenty ono yenw/* meant mom 
or less tbaiv what would have been eorraetly exprraaed 
hy the words •* aubjcct thereto;** hemeanttoeaywlmn 
there shall not be n ehfld nlWe under turenty-one f tin 
claupe that he calls the third hdiig to ho rend ouhL 
atantially as if it had preceded or formed part of tha 
commencement of the second clause. 

His Honour said that,in his opinion, thstestitor 
shewed himself to have Intended that In tho wredt 
which happened, of his wife and aloooaeor'botii ofhhl 
daughters aunrlving him, there shOhM he pMitive||r 
and absolutely at aome time a adle of the lURl mb n mi - 
That time, his Honour thoukbt, arrived at ev i w fo n a 
the widow’s death, and if the SurtWingdaeglitar hnfi 
any interest in the rents that aceriied bmween har 
own decease and thedeeeast ef herin6llier,1t was 
in his Honour's opinion, nn Interest oApehleof dewK> < 
lotion from the daughter, through her intestacy, upo« • 
her heir. He roust hold, therefore, that the daughter 
did not take by devise or descent ftom the testator, 
legally or etinitably, any descendible real eatate, 
ami that therefore herhelrcs8-at-lawoou1dnut In that 
character have any ehdm. 

Demurrer alhmei vnUhmd tostff. 

TlmrsIMy, Frh.*0. 

Holcombe v. Trottow. 

Praetiee —Jterfwn*. 

An order upon the death of the plaintiff in a suit, made 
on thr motion of a defendant, that the sureiving pkriss^ 
tiff sMmhI, within fourteen days ffter sernirt /TIM 
order, cause the suit to be rented, or to Aefosdt 
thereof that the bill should be dismiHedJor want of 
prosceufion, with costs, is not irregtdtk though a 
better form ts, that the surriting plaintiff within 
fourteen days file a hill of retiwr, 

The originHl hill in tlds suit was filed in the Court 
of Exchequer in April 1830 hy three co-plaintiflii. 
Two of these plaintiffs having died, an order was 
made on the 10th Peb.1845, at the instance of one of 
the defendants, that the surviving plaintiff shonid, 
w'itl.ln fourteen days after the service of the order, 
cause the suit to be revived, or hi default thereof 
fthnt the plaintiff's bill should stand dismissed for 
want of proserution, with costs. This order was 
made iu the absence of the plaintiff, upon an'affidavit ^ 
of s'Tvice of notice upon him. 

Wigram and Cole, on behalf of the plaint^, now 
move<i to have this order discharged for irregtiihrity { 
they cited Chowiek v. Dimes (3 Ben. MfO). 

O, L. Russell, for the deren'dan't, cohtended that; 
the order whs regular, and accordipg to the eato- 
blisbed form. (Bernal v. Duke qf Wellington, 6 Sioi* 
461; and CMehester v. Hunter, 3 Bea:' 4pl.) 

IFtgrafn, in reply. 

The ViCK-CuANCKLLOR.—I cEniiWt kay'that fhle 
order is plainly irregular, because onlcre wsve helsq, 
and still are, urawn in this form, tiumgli theyoreate 
drawn in another form, which 1 fMux'tMUtoTii 
order is not without pracedent, and Bto neffitofif toO* 
tion gave the pRIrtles notice of the OWd^ Whteh%;d^t' 
be asked for; the costs of *tids mOtloa whefe^ thceto 
fore, be paid by the TIsIr^. e ' “ 

Satstrday, Mardi I. 

COOPSR 0. FALUrtlt. 

m»—CoAsfrttcfkm—” fftorlMup,** '‘whk «fo |k 'dm-' 
strued ** siherf* ' . ’ ^ 

/f fr faeam&riif ex fhlilr leslo eotddkA thaf'RW WoM 
surviving** is tq be eim^WSd ** 
out words in the eanXbptmWMed mthMa subk E 
eenstruetion. 

This ault, which utt Rtolcihle vkM laeff- 
tuted to obtain Che opInloR of the Cham' stooa tim 
eonstruetioD of the wlu ot^ Joseph Felmer, dntod In, 
July 1803. By this wffl the tos&to. after 
of his widow, gave shMet of hie protftrty tb hli qhl^ 
dren, but itthey should die, then the aMre oflM'Nift 
her so dying was to be equ^y lilg’ 

•urviviqg children. .Thq qunsnou Nm hiitoeii 

was, whether the words ** 
to he tekea in thMr tuittfnd WwhsCber 
were to betskto os MhuM 
to vest to Mf 

divisioa. I ' 1 ' 1 j H. 

Js^lA^SStSSS 


Md nUpMv'‘ 
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VttewvM 




SS& 


.MMMWPWt}.! 


JPfiGB rjAW TIMER 


'^WfirhlBgclilUam/' wiien it ommrs io a mrUl, in to 
ba«cAptrutd H«iWahUdnay^ and not amoriUng to 
ittlUfendinaoBkig'vto poiht oatworfln 4n the oontost 
which woulA MithorisB the Court to adopt bueh a con* 
atracttoa. ' la the prenoat eaee he conld not find enoh i 
vrordny and tboagh he feared he woe defeatinip the 
teatator*e ivtantlon, he must hold that none but snr* 
ehlldtfon could take. 


mcah-cnsAarcBuoii wzaajhM*s 
ooiriKV. 

Saiwdap, March 8. 

^ HuMTfia V. Danibll. 

Champcriy-^SoiMtors, 

Dmmrerio a^W/or ike apcci^ paformance of an 
anreefaeal on Ihe pround 4f champerty^ il appearing 
that (he jOlahilbfi keing the aoticitor 4a a eauee, had 
ayrad/or the purchase the d^tndtmVH righte 
andintereata therein» Meld, that the demurrer be 
werruML, aa a peerty having an interea/ 4a a auit 
may hai^liy aaMet fn conducting if a defence, 

Hie Hokoob gave judgment in this cause, which 
waa a suit inatttated for the performance of an i 
agiaement for the purchase of the Interest of the de- 
fendants in certain property, the subject of another 
sidt, which arose ont of the following circumstances. 
In 1816 WUUam Woodruife, beiog in possession of the 
prr^rty«. and clainina therein an estate of iiihe- 
ntaaca la fae^duaplf, effected a mortgage for a large 
euAOf money. Upon his decease, his brother took 
pOBseesion, and repudiated the mortgage, claiming 
under a eettkment, which he contended gave him a 
title paramount tuthat of his brother, the innrtgneor. 
Cert^u proceedings at law were the result of this 
position, and in 1837 a bill was filed to establish such 
title. Subseqaeotlyi in 1841 {pendentelife), an agree¬ 
ment was entered into between Hunter, the plaintiff, 
a solicitor of the couet: and the defendants, for the 
purchase of their interest unclrr tlfh mortgage seen* 
rity, by which agreement the plaintiff was, hh a con¬ 
sideration for the purdiase, to pay certain sums of 
money, at various times, to the defendants, also to 
purchase them it government annuity, and to indem¬ 
nify them in respect of the costs of past and future 
proceedings, both at law and in equity. To the 
plaliitiff^s bil^or a specific perfonnanct; of this agree¬ 
ment the defendants deinurrcil, iiii tlte ground (among 
other things) that such agreement was vtiid, as being 
of the nature of a champerty transactitm. His 
IlQnott%said that, according to the (‘a^^c of Ftndon v. 
Pother {\l Mee. & Weis. 675), it was now e8tabli*«lied ^ 
law that a party having, or believing that he had, an 
interest in the litigation, might lawfully assist in the 
prosecutio .1 or defence of the action or suit. This 
was the plaintiff’s p(>sition, and therefore he was of 
opinion Uiat the transaction in (pK^tion was free 
from the imputation of champerty, aud that the de- 
muirer must be overruled. 


ISanfLvupt onb Unsolbrnt CTourtft. 

. coimT or KBvxsw. 

Monday'^arch 17. 

JSg perff Youwo, re Wo&TU. 

'Bankrupt’^Coaia, 

Vpoa apetdiou by an ataigneefor ieave io bid at the 

§ qf prapar^ under the fat, the hanh'upt, who 
bcjBU aervjad with the petUian, waa allowed his 

I mam, w a^ication by an assignee fur leave to 
W of propfrty under the fiat. 

Mfmert,tox tha petitioner, degired that the course 

P Bcd in the case of Ex parte Molly man, re Stokes 
antd, vol. 8, p. 405) should be adopted here. 
ffmp/Aeappean»/ir tho bankrupt^aud consented, 
and asked for his cqpto. The bankrupt’s appraronoe 
W|ia,«ec»Ma«f op swem a petition as this. {Ma parte 

Fs^, 4 Mm. 469 .) 

ilSe,CBiv4oiPl*li,r-You J»4ve vour costs; 

tlmnetitloaer pumt jht them. Without decidiug the 
tay^ to be fjli^ ^ntsoms it to be right. 

Pftria^Mit^hUU., re M 11 . 1 .BB. 

9 Wm,,bf f* *9# aeciwna 46 and bh-^Qfflciai 
, aaaignae. 

iff] aaaiyneaa haa been made, the auma 
^ amd are pot payable under theabm>e 

osAfusm are 

, bankrupt to adnul the 

of pU^he areditors. Thera had 
apd the only diffloMlty 
at the sums of 
^ ptMnlM- 
.t|i>et$doiaftha 
■Btaf tkiiiClalm 




section, tbr two extra meetings. The first meeting 
under the fiat was on the .Slst of January, when the 
adjudication was made; there was s^rwards a 
meeting for the choice of assignees on the 18th of | 
February, which was adjourned ro the 2ffth of Fe¬ 
bruary, but no choice was made. 

^ Bird, for the petitioner. 

Bolt, for the official assignee, nrgued that the 
lueirtlngB exeepted from the operation of the SSth 
section were those meetings only at which the choice 
of nssignees was aetually made. In Ex parte 
Biamond there was no estate, but here there was 


estate. 


The Chikf Judok.— 1 am of opinion that the 201. 
does not, and the 10/. does not become due until the 
choice of assignees is made in the usual way, and 
consequently they have not become payable in tlib 
cose. 1 am of o^ninn that the adjourned meeting 
for the choice of asaignees is within the one pound 
clause as to the mcctfng for the choice of assignees. 
I think, therrfore, that the 32/. is not payable. It 
must be referred to the roinmissioaer if the parties 
differ, to take an nrcoimt of all proper expenses in¬ 
curred by the official a.<iMignee under the fiat. It must 
also be referred to the eoiumissioner to allow to the 
official assignee such, if any, sum as the commissioner 
shall think fit as a remuneration for his aervires, 
which T do under the impression that the 57th section 
remains part of the law of the land. 


Wednesday, March 19. 

Ex par/e Newlanda. rcNKWLANDS. 

7 H Vief. r. 96 —Court of Itevieto — Jurisdiction. 

A By being in contempt of the Insolvent Debtors 
Court for diaohedienee to an ordn' mode by that 
Court, upon an appHeatum for his discharge under 
the Insolvent Debtors Acts, petitioned the Court of 
Bankruptcy for his discharge under the 7^8 Fief. 
c. 98, and abfaired an interim order ; but upon ap~ 
plication for hisfnal order, the commissioner, by an 
order stating the circumstances of the case, remanded 
him to his former custody. Held, upon petition to 
the Court of Review, that the Court had no Jurisdic¬ 
tion, as a Court of Appeal, from the commissioner's 
order. 

1 n this case, upon an nppHcktlon for the prisoner’s 
discharge uponawTitof habeas corpus, the prisoner 
Newiauds pn-sCuted a petition to the Court of Re¬ 
view, pniying the reversal of the ord(*r of remand uf 
Mr. Commissioner Fane. 

C. P. Cooper, for the petitioner, contended that 
the Court had jurisdictimi in the rase as a court of 
appeal from the commi«>Rioner. He cited several sec¬ 
tions from the 5 6 Viet. c. 118, and the 7 /k H Viet, 

c. 9G. He also contended that the reason appearing 
upoTi the order for remaiffi was insufficient. 

Tripp, for tli** respondent, w'bs not heard. 

The CiiiKF JunCK.— It docs not, I apprehend, 
follow ofneccsbity, that npnii a new jurisdiction, not 
in bankruptcy, being conferred on the conitnissioners, 
that, is subject to any particular or any appeal. Whe¬ 
ther a state of circumstances can be can.sidered pos¬ 
sible in whieh this Court would have jurisdiction, by 
way of appeal, in anything done by a commihsioner 
under either of these Acts not in bankruptcy, I do 
not g)\e any opinion, nor do I give any opinion wlie- 
thcr the reason appearing on tbi.s order of Mr. Com¬ 
missioner Fane is or is not valid and sufficient. I am 
of opinion that the matter of this order is not oue 
which the Legislature has rendered it the duty of this 
Court to review. 


conKxaxsBxoxrsiLS’ covkts. | 

Saturday, March 8. 

(Before Mr. Commissioner GouLiitTfiN.) 

Re- 

Espenses qf trifnesses. 

The expenses qf town witnesses summoned io prot*e an 
act of bankruptcy, but not examined, cannot he al- 
lowed, 

la this cose a question arose whether witnesses 
summoned to prove an act of bankruptcy were en¬ 
titled to their expense < One was an attorney, and 
the other an auctiooeer, both residing la town, and 
both claimed their expenses for two days* attendance. 

Mr. Commissioner Goulburn was of opinion that 
tlie witneeses must be paid if their testimony was re¬ 
quired. 

The attorney to the fiat strenuously urged that they 
were bouod to attend, and to give evidence. 

The matterr waa referred to the taxing-master, who 
was of epii^nffiiat the parties were entitled to a 
guinea a day. They agidn caipe into court, and 
agaia the attorney resisted paymetit, as they were 
towo udloessea. He produced a case dedded before 
l<ord Teotercleo. 

The attorney proeured other witnesses, who made 
out an act of hanlcraptcy, aud he (ttd not require the 
. assistance of the two persons summoned. He had 
ptetdoacly dedined to pay them, and stated his tntea- 
Uoata jnpchl to the Court of Revlcpr. 

At 4;he termlaotlbn of the busing one of the par- 

Rewlihed 

to know #hether he Sid no ^gelnsblflke 
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' son who had eammoned him. Hekad bani obliged do 
postpone a sale he had to-day, and lud been pot to 
great ineonvenienee. 

Mr. Commissioner Goci.fiVRMr was of opfadoB 
that, as the parties had not been required to rivo 
evidence, they were not rntitled to payment, llwf 
resided in town, and be was afraid that they had Ml 
remedy. If, however, they had been required to give 
evidence, he hhould have ordered payrnosc to MW 
been made in the first instance; Mt as their teatt* 
mony had been dispensed with, he had no power do 
grant the application. 


ooTOTn coBsnisxsaxozfSM* 

COVRXB. 

BRISTOL DISTRICT BANKRUPTCY OOVBT, 
(Before Mr. Coinmissionrr STEvKNaow.) 

Friday, March 14. 

Re WKl.i.ft. 

If any one qf an insolvent's debts, however small, hot 
been incurred in the manner pointed out >A 7 9 

Viet, c. 98 , 5. 24, as a disqualif cation, the Cbarf aos 
AO discretion, but must dismiss the petition. 

This insolvrut came up for his first hearing. 

Higgins, solicitor, of Bath, opposed, and modaoefi 
the record of an action, by wiiicli it appeared that 8 
judgmeut bad been recovered against the insoiveot' 
for an assault. This \va.s one of the cases expressly' 
provided for under the 24th sect, of 7 & 8 Viet, 
c. 98. 

Homes, for the insolvent, stated that the damagea 
were very triflii^; that he was prepared to provo 
that the plaintiff in the action richly deserved the 
chastisement he luul received, which was the assauR' 
coraplainrd of; that this Court was not bound by ' 
the verdict of a jury in every case, but might go iBtB 
the merits, and if tlic assault was justifiable, the 
Court would not preclude au honest insolvent firom 
rcc.eiving the benefit of these Acts, merely because B 
jury had given 40s. damages against him. 

11 is H 0 N 0 iJ R. —The record is conclu^vejcvldenea 
that one of the debts in the insolvent’s schedule waa 
coutracted by rcu«on of a Judgmest in an action fob 
nn assault. This then is one of the cases express^ 
mentioned by the 24th section, -where 1 am precluded 
from naming u day for the finiil order, o renewing 
the prolcction. The Court has no discretion in the 
matter, and the petition must be dismissed. 

- Petition dismissed. 

Re Drury. 

Where an insolvent has been ordered to fie an account 
ten days before the next hearing, and ha.f neglected 
to fir. it until the morning of the sitting, oiposin& 
creditors are cnltlled to an adjournment, nlthouyfb 
the neglect originated, not with insolvent, but Ms 
attorney. • 

The insolvent came up for his adjourned 
hearing. 

Slone opposed, and stated that at the last sitting 
in this matter, the Court had ordered mi account m 
all the insolvent’s purchases sinci' the 15th of Sm- 
trmber last, to be filed ten days at least before m 
present hearing. The insolvent had not complied 
with that order, but Imd only filed the account on the 
morning of the present hearing. He submitted th9t 
this waa a contempt of the Court, for which the pett* 
tiou ought to be dismissed, or at idl cvenli, the eaie 
must be udjourneil. 

Homes, for the insolvent, said, theCourt would nfft 
puni.sh for an apparent contempt, without being 
satisfied that it was wilful. He then called Hie in* 
solvent and examined him, when it appeared that IW 
had furnished his attorney with the particulara of tfila 
required account three weeks ago, and believed that 
it had been filed in time, in obedience to the order. 

The attorney was examined, when it appeared that 
he had directed his clerk to do what was necessoryf 
and the clerk had called at the court with the acoofunt 
to file, but the usher was not in attendance. 

Homes then submitted that the Court, under fbeM 
circumstances, would not put the insolvent to the 
expense of an adjournment. The aeeount requirai 
only contained one item, namely, an item of a 
chase of thirty-six gallons of beer, and the eredHoiif 
could ask any qnrstlons upon that now, as wdl aa ad 
an adjourned meeting. 

9/onc.-—The Insolvent is answerable for the weglMt 
of his attorney. The aeenuni should have been fiMI 
io time for the creditors to have obtained a copy and 
inquired into its oorrectoess. It makes no ffilfaiMM 
whether the account contains one px maay'ltetoa; the 
creditors may, on inquiry, be able t6 ttitw that toera 
have been other purchases by the insolvent bealdea 
that which is mentiourd in the account. We are not 
prepared with such evidence now, bnt we probably 
might have been, had the account been furnished m 
pr^r ^e. 

His ‘HoNOUR.—The eredltors are dearly entMNi 
to time to examine into and test the acetfidcv of RiB 
account. The first bearing must be njppln' ii tqCtM hHl 
for that ynrpose. Adfourtuiafebdf^daij^ 








ML 


mmi'Ljm.siwm. 


t.. nmmmo Avzim , jopxmt .; 

Wednadatf, Feb, 26. 

BfooK vt Bioos and Othkhb. 
wait presumptive revoeatiQn qf* 

A wUl wss miUtqu upon verp brittle paper. Testator 

had piMH insiruetioHs/ora new mil, but died b^ort 
U tmtid de mueuied. Thtfimner will wat/omd in 
‘« base Usd up'wUh a draught qf the new *ioUl, divided 
he ihe middle, bat without any other indication qf 
having been eaneelled, the seal and sigtuUures remain- 

xS', that these mreumstanees did not afford a suffi- 
eient presumption that the paper was totm by the 
dSeeesed^ the purpose of revoking it, but that the 
poesibiUty and probability was, that it was occasioned 
S the u^ear and tear of a bnttle paper, 

TO* WEB a quEBtioa arising; oa to the vill of Mr. 
Jolin Thomas BIgge, formerly one of the onmmis- 
lioners of coloniia inquiry, and subsequently chief 
Jvitlce of Trinidnd, in consequence of its plight and 
condition when discovered, which raised a doubt, un- 
te th« circumstances, whether it was not revoked 
irliersby be would have been dead intestate, in respect 
to ooneldcrnble property, amounting to 40,000f. in 
the province of Canterbury, 6,000f. in that of York, 
beaides a freehold estate. It appeared that the de- 
CMsed left a brother, Mr. Charles William Bigge, a 
■liter. Mrs. Sawbridge, wife of Mr. Henry B. Saw- 
bridge, of the English bar, and four children of a de¬ 
ceased brother, the parties who would be entitled in 
diatribulton of the personal estate in ease of intestacy. 
Be had, at various times, inade different wills, being 
in the language of these courts, a “will-makerbut 
he had aObered to that of November 1840 (the will 
in question), till July 1843, when he suggested to his 
foUcitor, Mr. Plnmtre, of the Temple, that he de- 
aired to make certain alterations thmin, and gave 
him various Instructions tor a new will. Under the 
55 of 1640, the surviving brother of the deceased 
(Mr. Charles Bigge) took no benefit except the can. 
eellation of certain bonds or drbts due by him to the 
deceased, the amount of which did not appear. The 
TCdidue of the property, amounting to about 20,noo/. 
was given by that will to Mrs. Sawbridge absolutely, 
hat without being secured to her separate use. The 
chief alteration related to this residue, which by the 
new will wa.s to be secured to the sole use of Mrs. 
Sawbridge for her life. only. An additional executor 
(Mr. Arthur Blggc, a nephew of the deceased) was 
likewise appointed, with a legacy of 500/, The de- 
aegspd bad various communications with Mr. Plum- 
hre, personally and by letter, on the subject of this 
;new will,' from July 1843, to the I6th of December 
io that year, when he came up from Dover, where he 
Maided, and conferred with him at his office, and 
npat, hut not all, of the blanks were tlien filled up. 
Before this was completed, and the will conld be ex¬ 
ecuted, the deceased was taken ill on the 20th of 
rJDecember, and died suddrnly on the 23Dd. Search 
lyw made for a will for some time without effect, and 
no mtotpistratinn was taken out. At length, that 
of 164P was found in a red box (one of the official 
hues), together with the draught of the new will. 
The former, however, was divided in the middle, but 
without any other indication of having been cancelled, 
the seal and signatures remaining. Tl\e result of an. 
intestacy would be that the personal property would' 
go in tllreaI^parts, of about 15,000/. each, of which the 
brother and sister would take one racU, and the other 
wouH be divided amongst the four children of the 
deceas^Hl,brother, and the surviving brother would 
ti^e’tiie real eetate. The questions were, whether 
the paper liad been torn by the dcfifeased, and if so, 
Whether the act had been done animo revoeandi, 

Dr. Addams and Dr. Twiss, in support of the will 
propounded, argued tliat before the question of pre- 
" nrvacaHon atose, there must be proved to 

lUlU* bsiu a teal ' g of the will; whereas, here it was 
YllMdMit, upon the fooe of the instrument, that the 
paper, which was of a brittle and glossy kind, had 
■MNdy' parted asuader by wear and frequent unfolding, 
Thera woo a fold in the margin which had nearly se- 
' MMted* In the middle of tbe paper was another 
ureakaao at right anglea with tbe other ; whereas, if 
It lusd hern tern, the rent would have been at an acute 
' or obtuse angle. The deceased being a professional 
BMm, if he had intended to cancel his will, would not 
hme loft the aet ambiguous v be would have torn off 
^ tboMl, or craaod’tbe signature. There was nothing 
to raise the remotest presunipUon that he intended 
' to oemoltt iatestate aU the time between July and 
BeooMhrv 1843.4 oo the contrary, there was an ap- 
' jmteety on his partthat be should not die with- 

i' ^Jhf JvHuimore and Dr. B,.PhiUimore, tor the eldest 
'hhothoR, ooateaded that it was clear from tbe ebrre- 
' ipeiB i m oehetwpea the deceased andMr.Plumtretbat 
^ %e hndMboadonod the udU of 1840, which, wag y^ery 
enteilailp dapoated from ia the new w|U. Bad 

hii i i n,q^ t hn i ami tenor as tbe forpner, thq pre-^ 
^WOttpfihm^tbdt JteHMltedd jto that of J840 %ro%^ 
«;«aa%salghhlteroMfopwt^^ Tl^wiUa,J^y-i 

-pohfe iMie, sgid the OM 
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the sthtnte^ 1he€oi»t unih hdid/ odtbMltenteode 
all thocirehmhtoneci, ilbat it was duoo ‘hg tbetde^ 
ceased, and with the tetealtioti el rosoktng it«, 

Sir H. JiENNKR Fust,—'T he i|«estloa ia,iwlwther 
this paper was torn by the teeiator, oe hyeomonther 

J ierson by his dlreetion^ with the Intention «f fosoking 
t, and that iilteuBon must be prooed bf the act itself, 
or by extrinsic evidence. The Court, however, hue 
no evidence whatever, bat is left to ' 00 id>*^*ure from 
the dreumstanees of the ease, the pit»hab&Uty or ha* 
probability of tl:e aet. It is quite dear that the de¬ 
ceased intended to make a new will; but after all that 
was done, it is the piper Itself, end the plight and 
conffitidn in which it was found, that give rise to any 
question. Now, it Is probable that the deceased had 
this paper frequently under his eonaideratioii, and 
looking at the kind of ]mper, which is brittle, and 
which will not bear much handling, and at the divi¬ 
sion, which occurs at the told, I do not think it a i 
tural presumption that the paper was torn by the 
deceased Intentionally for the pimose of revoking it. 
I think it more probable that its condition was the 
result of wear and tear. Tbe act is rquivixwl; 
there Is nothing to shew that St was done by the de¬ 
ceased, and the possibility and probability is, that it 
was occasioned by wear and tear. T therefore revoke 
tlie administration granted on the supposition that 
the deceased had left no will, and prunuonce for the 
validity of this paper. 


llrfufi. 

CrURT OF EXCIXKafTBR, GUIf.DAALt.. 

(Sitting after Hilary Teqp.) 

Tuesday, Feb, 18. 

FaRWIO V. COOPCR. . 

Proof of handwriting by eomparison voith other 
documents. 

Assumpsit on bill of exchange. 

To prove the signature of the neeeptmr, a witness 
was called who had never seen him write, but who 
had received lettt'rs from him and acted on tbein 
and he was about to take tliem from his pocket to 
compare them with the aeeeptanee on the bill, when 

Whitehurst, Q,. C. for the defendauc, objected to his 
so doing, though It was not easy to say what was 
the last ruling on the subject. 

Pollock, C. B.—^What I take to be the proper 
course is this; the witness may look at the previous 
writing ns long as he pleases, for tbe purpose of re¬ 
freshing his memory, and that even while he is in the 
witness-box, but he must put them away from him 
before he looks at the signature to be proved, and 
upon which he may then give an opinion. An imme¬ 
diate comparison Is allowed to none but the jury, and 
even they can only institute it os between the signa¬ 
ture in question and such documents as have been 
put in as evidence in the cause. 


ffTtrriiri Krpotlfi. 

SPRING ASSIZES. 

NORFOLK CIRCUIT. 

Aylesbury, Thursday, March 14. 

(Before Mr. Justice Pattbhon.) 
REG.r.STONNEI.L. 

Certificate of precious conviction, form of. 

A certificate of a previous contfietion for felony is not 
admissible,'unless it sets forth, not only the fact qf 
the jmsoner*8 conviction, but also the judgment qfthe 
Court thereon. 

The prisoner havinir been convicte<l on the prlnci 
pal charge in an indictment, which further charged 
that he had been previously convicted of felony at a 
ccrintu Quarter Sessions for the county, the cert,- 
ficste of the clerk of the peace was produced in sup¬ 
port of the latter part of the indictment, which simply 
alleged that he had been convicted of tolony at that 
time and place. 

Sanders, for the prisoner, objected that the eertifi. 
cate could not be read in support of that branch of the 
rase, as it was defective iu not setting forth the sen¬ 
tence of the Ck>urt on the occasion referred to. Tbe 
principleof the Act was to aitord proof of a eonvtetiou, 
followed by a sentence and pnnishinent, and Its words 
were very plain. The stnt. (7 ft 8Geo.4, e. 28, s. 11) 
says that “ in an imUctment tor any such felony com¬ 
mitted after a previous eonviction for felony. It shall 
be sufficient to state that the nffendrt whs, at n cer¬ 
tain time and plaee, convicted (ff felony, without other¬ 
wise describing t^e previous, felony; Rod a certifieate 
eontaining the substance and effect cmly (omitting the 
formal part) of the tndictmeiit and cohvictiOB for the 
previous felony, purporting to he rigned, fte. shall 
be auffieient evidence of the previous eonvietion.'* 
These words require something more id fheeertifieatt 
than In tbe indirtment, far the shbstmiee and wffhet of 
.the,previous cpnvlctlbn oidight td be eoatahied in feie 
' snd that cap only’Meteufiltetr with hyeetihig I 

e seutenee^ahd ptfdfehswnt wM^ felloweS i 
friction. That view tfthe AefeM%eca1 

a ocvmmWwS ia wW" 




' Mi . 

Scatti 

had* to . 
•km., lOl graq 
coaTlotioa.to.tih« 
certifiaajta* • 


VHt been produoed have, deviatra feokt^^dlmh 


former occasioas ^ 
have been produmd liMve deviated 
ia omitting all mention of the sentenre. ' Nisw that ' 
theobjeutfon has been expretelvTalicd'fo'this easa^'lh 
seems that my brother Chnessweil h’ds «*iv^n fin bplnloa^ 
that suah ceriifieatea do not eqniply ilriM Vto ' 
and I am inclined to agree with that ItoirhCd judgefer 
ruling, for it is evidsnt to me that the Aet VfqnlifeA 
more particularity iu the eerttfieate than 'ln tbe la</ 
dictment. There It ia eimressly atqted to be 
dent to allege that tbe offeoder Was preVioBSly'e8tt.J 
victed of felony at a oertaln time qnd Ptoce i Wtiho 
certificate, which is made the proof of Wat fact, it V04> 
qulred to contain the substance and/ effect toly Of tW 
indictment and conviction for the' previous felony* 
The question,. therefore, is, what ft required bythO 
words substance and effect?" Now, they must mdaOl 
not only tbe fact of tbe convictiofi'w the fury, bot 
also the aeateace of .the Court,' for till' ju^^edC 
there is oo perfect conviction. ThOrn Must W 
the finding of the Court as well as that of tfie 
jury, and that is what is meant by 1^0 ** enhatanoO 
and effect of the conviction." The ease of Reg. r. 
Ackroyd ia very short and clear; ain'd 1 see that IhO 
ruling is put on the ground, thut Os' the judgment 
might be arrested, there might be' a tfionvictlon by tr 
jury, and yet, in such a ease, no effect could imvw 
followed oa it. That case Is quite, Ih i^iat, and is 
followed by uae immediately after to the same Vo¬ 
lume, where it was ohjected, in eonsdqdifnee. of thfft 
decision, tliat an indictment, slmptV ehargUtf that'life 
1 or a pfe^TOiiS f 


pruoner had been dute convicted c 


I felony. 


was iusuflkient, as ft ought to hnvejgone on to Om 
forth the sentence uf the Court. But tnete the snnih 
learned judge takes the dliitihcttott alreadyRdverted 
to as existing in the terms of th'e Aet between an tn*. 
dictment and a certificate, and overrnled the Of^eO- 
tion which bad assumed the shape of a'lsotMdh 
arrest of judgment. Tlicse cases are to uiiiiff 
quite conclusive, and 1 shall act on them'now ; fbe, 
though it has beea urged that Reg, r, Ackroyd WWS 
questioned Burgess v. Bomttfeur, yet^ as I bfive 
not that case before me in estenso, 1 cannot say to 
what extent it may inilltete against it. I think, 
therefore, that this certificate is not such a eertifiedto 
as was contcmpluted by the Act, and I eanooffltoelvn 
it; but the defect may be altered fq ftttnre cases by 
the clerk of the peace, by simply Inserting the sett- 
tence of the Court. 


CBivvmffiZi cRZMiatAii oomv* ,. 

JANUARY SSSSION. 

January 7ih and 9Uu 

Reg. V, Kenrick. 

Indictment under the 5 ft C yicl* e. charging o 
bankrupt with not surrendering for . the purposes'jff 
his eaaminatim-’^Such imdietment mqsf coniain'jm 
averment that notice in writing, hep, 6em served 
theprtsoner^Query whethcrsueh service mUsf bf gt 
his place qf abode^Smnble, that wisri aMpf^^ 
has ones surrendered, any aufimqHsnil fom- 

tend an adfoumed meeting is not taiO^ tke^A^^ 
Where there is a. palpable d^evi qn (j^ Jeigejff'tne 
indictment, the Court witt direct jM.aeg^tfaJf‘‘M 
no objection to sueh a course i$ mpas 
* for ihe proseeuUon., ' L 

The prisoner wag indioted under tne.fifiad aej 
tbe 5 ft 6 Viet. e. 122, for not sucrei^cTtog um 
fiat of bankmptry whieh had iaaueo egji^St 
That aeetioa enaote "That if. ppy peraqu 
hankvuptRfterthe oomwangemcat of thin fi 

upon the day limited for the surreodgr, m SUc) , ^ 
rapt aad before three of the clock pf pq^lUy; 
hour and upon die dny allowedhiip tor ffpisping me>g» 
omination, alter notice thereofJn writtog* 
the oaaal or huitsknown nlato of itood# or.Oludnesi hf 
sueh pereon, or personal npticft io'casefOen im 
■ be tbea ia prison, end 

Gazeiia at the Issuiog of the ^t thy 

tings of the Court auitbovtoea (o net In ,tlM pH 
nution ofithefiot agatost hlm^ WteU 

such Court, and sig n or AOMprilM s»lh yqiyea 
and SRhaiit to be exMRlacd befote'.Andh C 
from time to tiaac oa ootto mV' to., 
ment dmeged, That bstore^ thq^. camndtttog 
offiraea hereinofeer next mtnyi 
June, 6 Viet. T* Keariok,' vwa 
stahlf4kespcr, Mug nteader w|thiii.,1 

the lRSte>vote>igp>elwhinpte, wioln _ 

Forster iuR es Pte io sooeof CftodWte 

edfioh te*wlt,*ai* los. Mr 

teto hUI nf whMger 
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rwertiw TU«C5. 


CBfMi4tMft io m Off‘W 4th Jok, 

HiA wt tH^V() T; Ktoriok, lo 

beine sueh tmer itnd lodebUo' flr afdrellhidp after- 
'tRArof^iaii Alctd^x M i^qreMid, did eommit on net of 
biMlmiivkqrr^ tay^.by ^idlfitlly refnMng and 

otfA^tinf Jhtfora the Cbwt of Baoktii^^oy, 

of I^OQ^oiif on 3dth June in the year lent 
Bjfor«taid»<j(hr;j0ie.p;^oe.e of enabling the bald Court 
to.aiwfirtaiBi pi niaonor and form preacrfbed hy the 
atatnteaM l^at ea»e provided, whether or not he the 
aald X* Kea^ admitted the said debt and demand 
qf the said John Forster, althongh he the said Thomas 
KiSnribk was duly summoned by Robert George Ceeil 
Fnaot ona of the commissiotiers of the said 
Cour^ on iaid l6th June, to appear at said Court of 
Baakriiptey* oh, said SDth June, fbr the purpose 
alSwresaid, That af^t’^arda and erithiu the space of 
taro months neat after filing in ‘the said Court of an 
afi94avit of the truth of the said debt and partU 
anian reipting thereto, to wit, on Srd July, a 
dntin bankruptcy was in dne form of law granted 
and issued Minst. the said lliomas Kearick, 
andv the said fiat was duly traniniitted to the said 
Court, of Baafan^tey, and afterwards, on the 4th 
of July, the scuu Court did ariyudicate upon the said 
fiat, a^ said T. Kenrick, by said Court, and in pur 
suunco of said fiat, in due form of law, adjudged and 
dpclarod to be and tlien was a bankrupt, within the 
manning of the several statutes in that case provided, 
or .one of them, of all which notice in writing, toge¬ 
ther with .duplicate of such adjudication, on 4th of 
July .was served on said T. Kearick, by delivering 
same to taM T. Kenrick personally. That after¬ 
wards, on sair* 4th of July, the saiaT. Kenrick did 
personally surrender himself under said fiat to said 
Court,of Bankruptcy, and notice was, by consent of 
said Thomas.Kenrick, given in the London Gazette of 
the Jssuiug.of said fiat, and that commissioners of 
waid court bad appointed two pulfiic sittings of said 
Court, to be respectively holdcn on 11th of July and 
on 9th of August in the year last aforesaid, at the 
aaid Court of Bankruptcy, to surrender and conform 
to the said fiat. That said T. Kenrick having been duly 
summoned in that behalf on l ItU July then next at 
the said court and on said 9th August respectively, did 
duly appear at the said court, and did duly surrender 
himselt to be examined at said sittings respectively 
held under and iiMiursuance of said fiat before J. S. 
•'hi. Fuublaiique, then being one of the Coinmlt- 
-aiouBM of said Court of Bankruptcy, and having 
lawful power and authority to hold and preside at the 
oaid sittings. .That on pth August the further rx- 
amination of sfdd T. Kenrick under said fiat, was by 
order of said J. S. M. Fonblanquej esq. the commis- 
sioner presiding at said meeting aforesaid, duly ad¬ 
journed to iith September, to be further proceeded- 
with HT ^&ra ai^oUmvih^i^ of whibhtiUaa4)ourD- 
mont hr, said T. Kenrick, on said 9th August, had 
personal notice, add snid adjonrament was duly in¬ 
dorsed by said J. -H. M* Fonblanque, esq. on sum¬ 
mons, by which said T. Kenrick hod been aummofted 
to surrender and ct iform under said fiat as aforesaid. 
^That on snid I4th September said adjourned meeting 
.was duly held under said fiat, and said Thomas 
, jCenrick duly appeared at said adjournrd meeting at 
,«a|d court, And was then examined in pursuance of said 


hearing of said T. Rmritk, he, the said T. Kenrick, 
J. S. M. Fonblanque, esq. being such 
^'cops,mi 8 sioiier As aforesaid, aHowed further time for 
fiuifjhiim Hkf shlfi examiimtioii under said fiat, and 
' there npflU'^d'J.' 9 .' M. Fonblanque, esq. in presence 
, and bearii^f of said T. Kenrick at the meeting last 
.afpresmd;a|^nted fith Dec. then next at the hour 
’'pT one 6 *eioCk in forenoon of the said day as the 
faid day and hour wldeh the said Court allowed said 
, T. Kenrick for fioAsbing Us said ekamination, and said 
' ^t-meutioned ^eetliig was thereupon ta the presence 
^Uad hearing laid T. Kenrickd adjourned to said 
Bth ]pee. at the hoiur of one of same day, to be holden 
^for dpM Court; ^ of which Mmltatlon, appointment, 
Ihnd adlournmoit; he,.sald T. Kenrick, on said 
14 th SeptembOr at the Court aifuresaki, had per. 

, aooal notice. That snfd T. Kenrick being such 
hankfupt as afOrenld, and well knowing the premises 
op said 0 th Z>ec.'lcUoWin|^y, v llfhlly, unlawfully, and 
fetpnIonUy did not, at the hour nor upon the day 

S owqd him'fbf finishing his said examination ander 
s wd fiat as afbresald, to wit, ea said 8 th 
sc. at the' hour of cme o’clock, surveiMier Urn- 
to be examined before said Court, but on 
;.|he bontraty thereof, unlawfolly, wHfally’, know- 
Ipglb, ahd raonlously did wholly neglect and rsfose 
, to fihbbd' Mild court, at tfaae Mmited ^ said Court 
Mfikdehfiif ,liig ^d examination under sirid fiat. 

Tbdt afterwards, and iMfore the eom«> 
Jbltt^^e ‘'dflbndh'hereinafter meutioned, to wit, on 


fifik tOk for priee and 
liit’foKMMied; mat ansrd Jsdyp 


kisaed ngabnt said. Tw. Kanrich* and said fiat was 
dniy trausmltted to Court* of Baukruptojr„aad op 4th 
July Court did wbudicate upon saw fiat, ana said 
Thomas Keariek was by sold Court, under and in 
parsoaoes of said fiat, in dus form of law, adjudged 
and declared to be and then was a bankrupt, of all 
which, aotiee in writing, together with a duplicate of 
said adjndisatioQ was afterwards on said 4th July 
served on said T. ICenriok,and notice was also and with 
consent aforesaid of T. Kenrick, given in the London 
Gazette of the issuing uf sold fiat aud meetings of said 
Court undersame. And said Court afterwards, pii 
nth July, 9th August, and 14th Sept, did duly hold 
meetings under and in pursuince of said fiat, at which 
several meetings seid T\ Kenrick attended la bis 
proper person before said Court in nursuance of a 
sammons duly issued to him in that behalf, and was 
examined by seid Court on each of those days, under 
and in pursuance of said fiat. That on 14th Sept, said 
Court did fix and appoint 8th Dec. at tl^e hour of one 
in the idterooou of said day us the day which the suid 
Court nliowed said T. Kenrick for finishing his said 
examination under said fiat, and snid cxnmination 
was thereupon adjourned, &c. as in first count. 

3rd count. That afterwards on 4th July, and after 
commencement of a certain Act of Furliameut en¬ 
titled An Act for tlie Amendment of the Law of 
Bonkroptey, a fiat in bankruptcy was duly granted 
und issued aguinst said T. Kenrickf auu said T. 
Kenrii k afterwards, on day aforesaid, was in due form 
of law adjudged a bankrupt. That a certain day, 
that is to say, 9th August, was limited for sur- 
render of said ir. Keurick under said adjudication 
of bankruptcy so made as aforesaid, and notice in 
writing was in due form of law givea to said T. Ken¬ 
rick, of the said fiat having been issued against him, 
saidT. Kenrick, and of said adjudication and of the 
sittings of the Court authorized to act in the prose¬ 
cution of snid fiat, and notice whs given in the Lon¬ 
don GuzeiiCf to be tenor aud effect last aforesaid. 
That ou said 9th August, said T. Kenrick did duly 
surrender kimscif to said Court, and that on l4Lb 
September a certain hour and day was allowed to said 
T. Kenrick for finbhing his said examination under 
said fiat by J. S. M. Fonblanque, esq. that is to say, 
one o’clock on Bth Drccmbcr. 'J'hat said T. Kenrick 
having bad personal notice of said hour and day 
limited by said Court, wilfully, unlawfully, and felo¬ 
niously, on said bth day of i)eceniber, did omit tu 
appear and surrender himself to said Court uf bank¬ 
ruptcy. 

4th count. That he, on said 8th December, did 
wilfully neglect to appear, and wilfully, unlawfully, 
and feloniously neglected and omitted tu appear be¬ 
fore said Court. 

The prisoner pleaded not guilty. 

Modkin (with whom was Jjvane), for the prosecu¬ 
tion, having stated the case, 

Ballaniine, for the prisoner, objected to the in- 
dictment, that it contained no averment that notice 
in writing had been served a the place of abode of 
the prisoner, and this the Act rendered absolutely 
necessary. It might moreover be further question¬ 
able, whether a bankrupt who bad once surrendered 
could be brought withiu the Act, by default of ap¬ 
pearance nt any subsequent meeting. 

Erlk, j.— 1 certainly take this view of the case. 
Either at the day for the first examination or at the 
last, he is bound to surrender, but if he has surreti- 
dered at any time, he has complied with the terms of 
the Act of PaiUainent. 

Fatteson, J.—It is not, however, necessary to 
decide this question, for we arc clearly of opinion 
that a notice in writing is necessary, and that, 
in consequence, the declaration must contain an 
averment^ to that effect. In strictness this is not 
the proper time for taking an objection of this kind ; 
but if Mr. Bodkin does not interfere we think there 
can be no obstacle to our directing an acquittal. 
Buch a proceeding has been usual where the indict¬ 
ment is palpably bad upon the face of it. 

BocUnn a^uiesced, and the prisoner was acquitted. 

R. V. Bisset. 

Thi > idat/f Jan. 9. 

Insetting out a former eonvietion in an indictment 
for uttering counterfeit coin, variance in the 
name of one <f the magistrates before whom the 
previous trial was had, was bad. 

The prisoner was indicted for uttering counterfeit, 
and a previous conviction was alleged, which made 
the present offence a felony. In the caption of the 
former indictment, as set out on the record, the 
name of one uf the magistrates before whom the pre¬ 
vious trial was had was spelt VaUvon, whilst la the 
conviction produced in Court it appeared to be Da- 
lison. 

Papne, for the prisoner, submitted, that on this 
variaaoe the prisoner was entitled to an acquittal, 
tic cited a case before Mr. Baron Maulc, in which 
a like objection had prevmled, the name of Mr. Alder¬ 
man An^y having been mis-epdtiq the recital of a 
prsvioae conviction. 

JMtia (forthe prosecation.j-rl apprehend that if 
thaj^afoipent qfjhn caption of tbA in- 
dlrtmnttlnt K' i 



sons present 1 qJI 7 the cause, this vwanee will 
vitiate. It tiTmff rifcMJyfo ^^ WBIi nr d g ^knany as 
form the Court. The mention of the name at all is 
mere surplusage. ' .. i «'♦ 

Payne.—ft 0w does that appcAr ? * 
Ladhin.—Bectoise the Court will take judicial 
notice tliat there were sufficient magtotratec prciid 4 . 
ing at the trial, a great number being set oot on IUb 
record. Snpj)Osiugfthat four constituted a qUociunr-' 
that four were set out, and one of the aaiaes umt 
mis-spelt, that might be bad; but here many more 
arc namrd than were requisite. i 

Payne.-"That will depend upon the commission. , 
Pafifeson, J.—I think that the variance has bcca 
held fatal at JVisi Prius, where, in a commUsion, one 
of the judges* names was spelt tDcorreotly. It may 
not, perhaps, be' necessary to set out uU the namcc, 
hut if they are set out, it ought to bo done, correctly. 
It might be that the magistrate who is thus ous- 
uaincd was one of those before wliora the case was 
tried. An nt'quittal was accordingly directed. 

R. V. Mi/mford. 

Query. Whether in an indictment for malieidusly 
wounding cattle under the 7 vS* ^ 4, c, 30, f. 16, 

it is necessary since the 1 ITrf. e. 90, S, 2, io prone 
malice against the owner ? 

The prisoner wns indicted for malidouiily woondinjg 
cattle under tlie 7 ft 8 Ceo. 4, c. ;i», s. 16. 

At the conclusion of the evidence no proof of ma-' 
lice against the owner having been adduced, ' 

Patteson, J. observed, that there was a c&se now 
under thr eonsidcration uf Ibe judges as to how Taif 
the offence was a felony nt ail, unless it appeared tb 
have been committed from malice to the owner of the 
animnl. The Act of Pailiament which rendered sudb 
proof unnecessary had been apparently repealed Yrf 
the statute of 1 Viet. c. 30, s. 2. The former sta¬ 
tute did not say that the utfence should be complete, 
although no malice were shewn. Should the prisoner 
be convicted, it would be necessary, therefore, to rd» 
serve the point. * 

The prisoner was acquitted. 

The 7 ft6Geo. 4, c. 3o, s. l6,*enacts, '’that 
if any person shall unlawfully and tnaliciousty klti; 
maim, or wound any cattle, Me shall be gpillty 6f 
felony, and liable to be transported, &c. for Ufo, or for 
not less than seven years.” The 2&tli secltoa of 
same Act declares, ” That every punishment andyb'f- 
feiture hy this Act imjmed ou Huy person mallclou^y 
committing any offeiioe, shall equally apply and be en¬ 
forced, whether the offence shall be committed firom 
malice conceived against the owner of the property f|i 
respect uf which it ahull be committed, or otherwise.*' 
The 1 Yict. c. 90, s. 2, after reciting the I6th .sec. Of 
the foregoing Act, goes ou to declare, ” That so much 
of the said Ae.t as rdates to Ute punishment of persons 
convicted of any of the offences hereinbefore specified, 
shall be repealed;” aud it then proceeds to awnrd & 
different punishment. The Act of Geo. 4, thereford, 
not declaring the offence to be coiuplrtc without proof 
of snob malice, but merely tliat the puntshmen/ might, 
nevertheless, be awarded; and the statute ofVict. re¬ 
pealing bu much of the former Act as i plates to sucfii 
puniMlimcnt, it would seem that the 25th section'hgl 
no longer any operatiou.— (Reporter.) 

Tuesday, Feb. 4. 

(Before the Recorder.) • 

Reg. V. Wm. Auuk. 

Practice. 

Where a Juryman is suddenly taken HI and abided to 
leave the court in the midst if a trial, the jury toQl 
be discharged, a new Jury sworn comprising the 
eleven remaining Jurymen, and the evidence gone 
through de novo. 

During the trial of this prisoner « juryman was 
suddenly taken ill and obliged to leave the court, 
lie was in a dying state, and there was no probabiUty 
that he would resume his duties. 

The Rkcordku remarked, that under the melan- 
chnly circumstances announced by the medical gentle- 
man, it would be useless waste of time loager to 
delay the proceedings in the rase under trial. The 
' only question was, what should be doae in the matter 
as it now stood. There was, he believed, no authority 
as to the course to be pursued under aiinilnr circum¬ 
stances, though it was somewhat singular tiigt 
thr ordinary works of reference were aUant upon ,|he 
point, 

Payne referred to Rex. v. Ann Ssalbert (LeaeVs 
Crown Cases, 620.) This was an indicthmat for 
murder, tried at the Rummer Assizci'ait York, in 
1794, before Mr. Justice Laurence. During the 
trial, one of the jury was Mixed with a fit, and was 
carried out of the court in an insensible state. Tlie 
judge waited some time in the hope that the iowir 
mi^t recover, but at Ircgth it wm psoved on oath 
that he would be 'unable to attend the trial' immie- 
diatrly. Mr. Justice Laurenee thereupon dkokaapd 
the jury, and oidercda new jury to lMi'awwm.t .fika 
new juf^ being composed of the' alhfen Mmakslaf 
jufori, the addition of another lirsah juvymaaa 
L MAt that aossd ywsamifoha 

t >tu \o ani 










. * the Jury vret fuddhtilf C&kcn ill, and became 

^ *|flK)JJy UQ||blc tc^aenafa in the jury-box.. *X surgeon, 
V aCtor examining the )urt>r, on oath proved that it 
\ would he JmpoBiible for him to rrsMuie hie duties 
wflhia a reasonable time. On this evidence Mr. 
/uatiee Littledale directed anotter gen^cman to ^ 
ealled and awoml and the other remmning eleven 
jurora were re-sworn, and the whole of the evidence 
was then gone through de novo. 

The Rmcordeu observed, that this was, no doubt, 
the proper course of proceeding, and it must be fol¬ 
lowed in the present instance. 

Accordingly another juror was sworn, and his 
ftllowB re-sworn. The evidence was recapitulated by 
the witnesses, and the trial terminated in the acquifta/ 
of the prisoner. 


THE LEGISLATOR. 
JItummarp. 

The business of legislation, as usual at 
Eswter, has proceeded slowly and with a lan- 
giud spirit. Lord Kaonor has laid on the 


taljlh of the Houso a Bill of his framing 
to attend the Law of Bastardy. The Bill was 
read & lirst time. 


In conseqnenre of the closing of the office for the 
sale of Parliamentary papers this day (Good Friday), 
we have been unable to procure the paper whence we 
make our weekly abstraet of the public and private 
business transacted in the House of Commons. 


HOUSE OF LOROS. 

BASTARDY. 

Monoat, March l7.~The Earl of Radnor pre¬ 
sented two petitions from magistrates of Bath and 
Wilts, complaining of thtf present state of the law as 
regarded bastardy. His lordship afterwards laid 
upon the table a Bill, not at adl emanating from the 
petitioners, but from himself, to amend the existing 
law by repealing all the clauses in the Poor-Law Act 
of last session, excepting that which repealed the 
clauses in the former Bill. The effect would be to 
I leave the law precisely as It stood before the Poor-Law 
Act of last session, or that which preceded it, was 
placed upon the statute book.—TUe Bill was reml a 
first time, and the second reading was fixed for the 
17th April. , 


H0UJ5E OF . 

- Law «oy aBTTiRMVNT ^ 

Monday, March 17.~Mr. C. hULMCu wished to 
ask the right bono\urahle Seurrioi'y for the Hume De¬ 
partment what course he intended with respect to the 
Bill he had iatroduoed relative to the law of settle, 
meat?—Sir J. Ora ham observed that the second 
readiag of this Bill stood for the 7lh of April, bnt he 
found from a oommunieation which be hml received 
from an honourable gvntlemaa opposite, that it would 
be Inconvenieat to proceed with it then, in consequence 
of the quarter scMons oeeurring k many parts. on 
the same day f be therefore wooia at ome state that 
it was his intention to postpone it to tbo I4th el 
April. 

CRIMINAL COURTS IN DRVON. 

Wbdnbsoay, March 19.—Mr. B. Kscott gawe 
notice that, soon after the Easter reoeas, he ahoaid 
present a petition, from a barrister of long ataading 
residing in the county of Devon, praying that the 
House would redress divers abases and corruptioiiftin 
the criminal courts of that county. 

IMFRISONMBNT TOR BMALt. DEBTS. 

Thursday, March 90.—Mr. H. Berkbley gave 
notice that on the 10th of April he would move for 
leave to bring in a Bfil to amend (we understood) an 
I Act psssed last session for aboliehing impHsonmetlt 
I for small debts. 


PARLIAMENTARY PAPERS. 

SUITORS* FEE FUND ACCOUNT. 

The following is the Return from the Accountant-General of the Court of Chancery, pursuant to the 5 Viet. c. 5, s. 63, from the Qnd October, 1843, 

to ist October, 1S4^. 


PAYMENTS. 

CoippenBStiun to Five Masters at yz.'i/. per annum 
l^ten Masters* Chief Clerks* Salaries, nt 1000/. each 
Eleven Masters* Junior Clerks* Salaries, at ifiO/. each 
* Total Masters . 

Silaries to Ten,Rf>(ic|strar8 


USaV WiMMS WA \taM9 SSSIIA «|»yAnUbU10aV 

another ...... 

Compensation to one ditto under .*1 Viet. r. .1, s. 53 

retired Itegistrars* Agent, under 3 & C Wm. 4, C. ( 

Total Registrars . ! 

fifoster of fteports and Entries' Salary . 

ensrk Of Reports . . . . . 

Tm Clerks of F.ntries .... 

Cempensalion to One Clerk of Kntrios 

salaries to Clerks of Aceuunts .... 

CSempensation to the late Master of Reports and Entries . 

Total Report Oflloe 

Pnt of Examiner's Salaries to 'X*wo Examiners at 700/. p 
aanem ...... 

Gompeatation to One Examiner, imder 3 A 4 Wm. 4. c. 94 . 


Conqienaatioa to ditto .... 

Two Clerks of Aflidavits* Salaries . . 

SslSriea, &c. under 5 A 0 Viet. e. S4:— 

TVo Comtnissionm in Lunacy 

Travelliug Expenses .... 

Five Clerks to Cummissioners 

R«>nt of Premises .... 

,} Expenses of OJGces .... 
Secretary of Ltinalirs .... 

Four Clerks in Secretary’s Office . . 

.. 'xpeuacs of Offices .... 

Coinpensstion to the late Cutntriissionar in Lunacy . 
Ditto to the late CHerk to the Custodies 
Furniture, Ac. for the CommUsionen’ Office 

Salaries, Ac. under 5 A 0 Viet, c- 103 

Six Taxing Masters .... 

Six Clerk to ditto .... 

Clerk of £nr<' ’U'liU .... 

Three Clerks . ditto .... 

Fmir Clerks of Record .... 

Twelve Clerks to ditto .... 
C<W MoniV fur writing and eemying in the Offices of the 
TaxiiiK Masters, Clerk of Enrolments, and Clerks ol 
Records* ..... 
Rent of Taxing Master’s Offices . , 

Expenses of Taxing Masters, Enrolment, and Record and 
l^t Clerka* Ofliees for Stationery, Coals, Candles, tkr- 
wants' Wages, Insuranee, Hates and Taxes, Furniture, 
Builders, and Surveyors for Alterations, Ac. 

Compensation for Iioss of 0;t'ee8 and Profits to the iindermcn- 
thmed Offices, under 0 A 6 Viet. c. 103:— 

Five Six aerka .... 

Tweuiy-two 8wem Cterks 

One Waiting Clerk .... 

Five Agents to Sworn Clerks . 


16,900 

0 

0 

4.000 

0 

0 

0.792 13 

a 

200 

0 

0 

273 

0 

0 

1,000 

0 

0 

200 

0 

0 

250 

n 

0 

. 100 

0 

0 

2,.U0 

0 

0 

2,250 

0 

0 




1,400 

0 

0 

uuo 

0 

0 

888 

3 

8 

217 

IB 

8 

4,000 

0 

0 

. 033 

8 

0 

1,709 

0 

0 

330 

0 

0 

621 

IS 

2 

800 

0 

0 

008 10 

4 

457 

15 

11 

480 

0 

0 

1,208 

0 

4 

086 

lO 

10 

12,000 

0 

0 

1,«95 

18 

0; 

1,200 

0 

0i 

750 

0 

0 

4,800 

0 

0 

3,000 

B 

0 

0 

0.001 

7 

9 

800 

0 

0 

3.990 

3 

5 

7.SH9 

11 

B 

30,070 

4 

8 

109 

8 

8 

1,431 

1 

0 


PA VM K NTS—continued. 

Brought forward 

Three Clerk** of Enrolments • a • 

Two Deputy Clerks of Enrolments, Deputy Record Keep 
and Agent to Sworn Clerk . . . 

Deputy Record Keeper and Agent , . 

Secretary of Decrees and Injunctions . 

Receiver of the Supenuy Writ Duty 
Bag ’'carer ..... 

Chair IVox ..... 

Sealer ..... 

Messenger . . . . . 

Ten Masters* .Tiinior Clerks . . . 

Clerk in the Public Ottice 


S,ffM • 4 

414 IS 0 

40 13 4 

6H 0 0 

; 43 10 0 

‘ 19 10 S 

i 17 14 0 

I IS It S 

1,710 14 4 

300 0 0 


1143,999 IS 8 

Excess of Fees ebove Charges for the Year ending Nov. 34, 1844 j 11.5*7 It 4 

I156.M0 7 -To 


38,032 11 
17,090 7 
S,9li 10 
5,439 19 
2,307 IS 
10 11 
453 0 


Fees received in the Maslers* Offices . . , 

,, ,, Registrars* Office . . 

„ ,. Ri^orr Office . . . 

„ „ Affidavit Office 

„ „ Examiners' Office 

Fees received by Gentlemen of the Chamber 

„ „ for Fines and Rceoveries . . 

Proportion of deceased Six Clerks* Fees . 

Fees received at the Subptrna Office . . . 

Fees formcrlv payable to the Ijord Chancellor . 

Pees received by Secretary of Lunatics . . 

„ „ Clerk to the Commissioners in Lunacy 

„ „ Taxing Masters 

M „ Clerk of Enrolment . . . 

„ „ llerord and Writ Clerks . 

Interest Money brought over from the Account of **Thc Sola of 
the Six Clerks* Office** .... 


The last >f the above Accounts contain* the amount of the Fees received by the VartoUh 
Officers during the Year, and sworn to by their Affidavits, together with the amount due to 
such Officers during the same ncriud; but as several of the k^s and SilarMs4«e2Sth Not. 

' 1844, were respectively not paiil in and paid out till after that date, and also oa- sonie smbob 
paid in and paid out after the 35tb Nnvemliur, 1843, which were due at that date, the alrava 
Account does not exactly agree with the Accountant-General's books, which arc as follows 


Paid Salaries, Ac. .... 
Balsuce of Cush on the Account, 24 th November, 1844 
Balance of Stuck ditto . . 

Balance of Interest Money ditto ^ . . 

Interest Money invested . * . . 


CashT 
178.4:14 9 


1,087 Ifi M 

0.148 10 8 


Cash. ^ 


ia4.i«5 7 4| ilLTii 1 y 


Balance of Cash on the Account, 85th November, 1843 
Bslanci of Stock ditto • 

Balance of Interest Money ditto • 

Dividends received . , « • 

Stock purchased with Dividends . . . 

Fees paid into Court during the period from 25th November, 
1843, to 24th November, 1844. 


4,007 9 « 

0,108 10 0 


tW,4S8 •' 4 

0,884 43 3 


234,188' 7* 4 lt1,78J 1 


* 018/. Os. sd. part of this sum, was not la fimt due before the 7th Deeember, 1644, but ia necewarily included in thu Aeeount, oa eborgcabla upon the Ftaa upon the other 
__:___ _ ride of the Aecouiit. ' __ , 


• Tos SirwAR Duties op Forrign Countries. 

eomombat insaortaut paper, purportiog to ooiv- 
fiafo aa aaeouqit or tho import and export duties on 
nfteia France, nnd entencts from the reomtly isened 
foi&B of taodi^tioni for ngnfoting the exeiao dnty^ 
Wh fotat-root tnttti togdther witiL an extraot from 
WUnMai tmlf of impott foififro om fiiifignr in. the 


United States, has been presented to both Honses of 
PoriinoMiit, by the coinmnod of her Mi^csty the 
Qaaem* it henee nppenri that the French import 
duties on the varioue qualitiee of engnr are nsloU^s, 
—yis. on raw nod not white suanr from Itaurbon, 
38f. 50e. flL lOe. 9}d.) per 100 kilqgraniiacs; on raw 
and not white nmr Martiaiqae,; 


and Guadalbupe, 45f. (il. ifis.) per lOOfcilograiaxaei; 
on the sfuio quality of eugnr from India, 80f.,qr 
9L 8s.; from elsewhere, ont^ef ^Buvqpf, dftL mr 
2t. las.; from enfrepdfr In Euyime, .IfoL pr Sf. 
iraw^white eiigar.imported from mvtejiBatiph^ 














THE IAW times. 


and 95t. o^.3fV f^s.'per 100 kilogprammes.. On clnyefl 
sugar Of all kinds, without dhtioction or mode of 
prefiaratif^, the duties are on the produce of the 
same places respectively, 60f. or 2/. 8^ i 
or 2/. 13*. 3^.; 80f. or 3/. 48. ; 8fif. or 3/. 8 h. ; and 
95f. or HL ISs. per 100 kilograpimes. It is necessary 
to state that tbs above duties exclilsively apply to iin- 
portations in French vessels, inasmuch as any im¬ 
portation from the French colonial dependencies in 
foreign bottoms, or by laud, is sntircly prohibited. 
On raw (not whits) sugar, raw white sugar, and 
slaved of aU kinds, inpoited in foreign vessels from 
ladla, or eJsewhsre, in or out of Europe, the duties 
are respectively 85f. (3l. 8s.), 105f. (41. 48.) per lOO 
kiloKrammes. The export duties on all sugars are 25 
centimes, or6 8-6d. sterling, per 100 kilogrammes. So 
much for the general Customs* duties. Tiiruiog to 
the extract from the table of mollifications in the 
French tariff of sugar duties resulting from the law 
of the Sail of JFuly, 1843, regulating the excise duty 
on beet-root sugar manufactured in France, it ap¬ 
pears that on the 1st of August, 1H45, the import 
duties on French colonial sugars will be as follows— 
viz. in tbs first type and inferior qualities fiom Jlour- 
bor, 38f. 50c. and on tht same qualities from Ame¬ 
rica, 45f.; on the first to the second type inclusive, 
from Hoorboo, 42f, and from America, 48f. 50c.; on 
sugars above the second type, from Hourbou, 45f. 50c. 
and from America, 52f. per 100 kilogrammes. From 
the tables of the rates of duty to be levied upon j 
sugars of French growth and manufacture, agreeably 
to the provisions of the profet de loi of the 2nd of 
July, 1843, it is found that the rate on beet-rout aiiil j 
alt other sugars capable of being crystallized will he 
on the ISt nf August, 1845, 35f., 38f. SOc., 42f. and 
45f.. according to the several qualitici; in August 
1846, 40f., 44f., 48f. and 521. respectively ; and iu : 
August 1847, 45f., 49f. 60c., 54f. and 58f. 50c. per 
100 kilogrammes respectively; it hence appearing, I 
that whilst the import duties on French cnlnninl 
sugars arc to be reduced, thos^ ou Freut h home, 
manufactured sugar are to be gradually, but decidedly, 
raised. The liquid sugars and all others not capable 
to be crystallized are divided into—first, syrup and 
concrete sugars, the duty on which, now 2f. per 1()() 
kklop’Ruimes, is to remain ta sittfu quo . and, second, 
liquid granular sugars, the duty nii which, now :U)f. 
per 100 kilogrammes, will be raised next August to 
36f.; iu August 1846, to 40f.; and in August 1847, 
to 45f. per 100 kilngrammes. The extract from the 

S eneral tariff of the import duties of t]»c United 
tates of America shews that the dutirs on sugar are 
•s follows—viz. raw brown 2^ cents per lb. ; candy, 

8 GcnU per lb.; loaf and lump, 6 cents per Ih.; 
white clayed, 4 cents per lb.; syrup of sugar, and 
brown cti.yed, 2^ ernts per lb.; all others, not refinnl, 

4 cents per lb.; and refined, 6 rents per 11>. We 
have now given a full account of the interesting in¬ 
formation which is to be derived from the returns 
before us. 


, tlJRlo 


UAII.WAT Taxation.—-T he late reports of the 
following railways give the following statistics for 
the last half-year: — Grand Junction (104 miles, 
capital expended 2,. .'>0,000?.), half-year’s traffic re¬ 
ceipts 229,000?., for dividend 130,000?.—paid poor- 
rates, tithe.*, church &c. 3,R90?., Government tax of 
6 per cent, on passengers 7,000?., besides income-tax 
on dividend Ac.; Birmingham Railway (U'i miles, 
capital expended 6,000,000?., on braurbes 500,000?.), 

. half-year’s receipts 450,000?., working i vpcii'.ia 
182,000?., disposable balance 273,000?,,—rate.s nnd 
taxes 12,267?., Governrnent passenger-tax 15,784?.; ; 
Gteenwifli (31 miles, capital 1,000,000/.), receipts' 
(1,000,000 passengers) 27,600?., expended 27,400/., I 
halancit fur shareholders 270?.—paid Government-tnx 
1,871?., rates and taxe.s 4,6.32/., income-tax )2i/. 
Thus it will be seen that four railways of 440 miles 
in length (or 4,400 acres of land) paid in the half-year 
30,146/. rates end taxes (or 6 per cent), ami 3!),2U0/. 
passenger-tax (or 6 per eeut. further), besidrs stamps, 
income-tax, to. on their disposable balance of 
663,000?* The total amount of this taxation presses 
very heavily, when H is computed that there tre now 
3,000 miles of English railways, with a capital of 
100,000.000?. and that an thirty eight of these rail - 
ways (extending 1,756 miles), for the last six months 
of 1844, the traffic receipt.: were 3,250,000?., being 
about 4,000?. per mile per annum; from which de- 
duct 1,600?. for working expenses,- and there is left 
3,400?. per mile per annum, or nearly 2,000,000?. for 
dUddena .—Rtahsay am? Land Taxation, 

Public pETitiONs to Parliamknt.—O n Fri¬ 
day was printed, by order of the House, the sixth re¬ 
port ot the ^ect Committee of the Commons on 
** Public Petitions.” 1 1 appears from their summary, 
that there are already lying on the tabic (amongst 
athera), a pet itioa. signed by 83p''rsous, against any 
further grant for t^ purpose of education in Ireland, 
-—presented by Mr. J. P. Plumtre; 18 petitions, 
bjr 1,783 persons, for encouragement to the 
EdiiaitloB Society in Ireland; 4 petitions, 
by 438 pOraom, against the contemplated 
tHnudaB of the dloeetes of Bangor and 


at Asaph} 16 petltlaBa, almrd by 6,809, persons, 
praying that, in sny relief from taxation which may 


be given, tl»moose will take the firet opportunity of j 
granting relief to the agriculturists; 18 petUious, 
rigned by 1,528 persons, for a repeal of the mult 
duty; 20 petitions, signed by 1,690 persons, against 
the renew^ of the property and income-tax ; 11 pe¬ 
titions, signed by 3,420 persons, for a repeal of the 
tax upon windows; 2 petitions, signed by 9,598 per- 
sons, fur a repeal of the Charitable Donations and 
Bequests (Ireland) Act, passed last session; 13 peti¬ 
tions, siraed by 1,747 persons, in favour of a Bill fur 
the establishment of local or county courts; 8 peti¬ 
tions, signed by 1,624 persons, fur a repeal of the 
game laws; 1 petition, signed by 1,424 persons, for 
an alteration in the laws relating to the health of 
towns ; 9 petitions, signed by 3U9 peraons, against 
the Medical Bill of 1844; 56 petitions, signed by 
1,903 persons, for an olten^oo in the Medici Prac¬ 
tice Bui of 1844 ; 11 petitions, signed by 935 persons, 
praying that no increase whatever may be allowed in 
the naval force of this country (ns contemplated by 
the Government now in power), but that, on the con¬ 
trary, prompt measures may be taken g^atly to 
reduce the existing naval and military establishments; 

3 petitions, signed by 437 persons (male and female), 
stating that there is a large class of persons in the 
principal towns in the United Kingdom who 
make a trade of, and live by promoting pro¬ 
miscuous intercourse between the sexes; com¬ 
plaining that no adequate punishment is provided 
for thi: crime, heinous as it is ; and praying that the 
House wUl render trading in vice in the manner re¬ 
ferred to a hiehly penal offence, and that the magis¬ 
trates and police officers may invested with such 
summary powers of proceeding, in cases <if suspected 
delinquency, as to enable them not only to detect 
guilt, but to bring it to certain and condign punish¬ 
ment; 38 petitions, signed by 7,358 persons, prayi^ 
the House to adopt measures for preventing the 
crense ofbnus.es licensed for the sie of intoxicating 
drinks, and fordii-Juishing to a very great extent the 
number already exisUug, and to pass a law for the 
entire abolition of the sale of such beverages on the 
Lord’s day; and 14 petitions, signed by 4,874 per¬ 
sona, for a redemption of the tolls on the bridges of 
Waterloo, Southwark, and Vauxhnll. 

DwELi.iNG-nnuBE and Winhow tax. — By a 
return to an order of the House of Oomnions, dated 
the 18th of F'ebruary, 1845, it appears that the total 
nuinVkcr of dwelliug-bouses in the United Kingdom 
at the census of 1841, wns as follows : — In England, 
3,144,641 ; in Ireland, 1,384,360; aud in iScotlatid, 
.529,524 ; being a total of 5,058,525. The number of 
houses assessed to the window-duty during the same 
year was, iu England, 414,395 ; aud in Sc<»Uiind, 
33,025 ; total 447,420. Whilst the amount nf duty 
was, iu England, 1,716,331?. for the year 1841, and 
1,618,932?. for the year 1844 ; in Scotland, 114,126/. 
for 1841, and 124,468/. for 1844 ; making togethi-r u 
total of 1,8.30,457?- for 1811. nud 1,743.400/. for 1K44. 
It should be remarked that this return docs nut include 
the dwelling-houses in the Biitish isles. 

Real PROViiJiTV.— A return has been rbtaiiicil 
by order nf Parliament, on the motion of Mr. Viliiers, 
shewing the total annual value of real property in 
each county of England and Wales assessed to the 
property and incoine-tiix for the year i nding April, 

1843, distinguishing that (»u land, houses, tithes, 
manors, fines, quartie.s, mines, ironworks, fisheries, 
canals, railways, Ac. it hence nppmrs that in Eng¬ 
land and Wales alone, the grand total annual value of 
real a‘«sessed property amounts to the enormous sum of 
85,802,735/. thus subdivided, viz.- lands, 40,167,088?. 
(or nearly oilfe-hHlf); houses, 35,556,399/.; tithes, 
1,960,330/. ; ronnors, 162,216/.; fines, 319,140?.; 
quarries, 207 , 009 '.; mines, 1,903,79-*?.; iron-works, 
412,022/.; fisheries, 11,104?.; canals, 1,229,202/.; and 
railways, 2,417,609?.; other property, not comprised 
in the. foregoing, 1,466,815/. A similar return as to 
Scotland gives a grand total of 9,481,762?. viz.—lauds, 
5,586,527/.; hou.Hes, 2,919,338?.; fines, 001?.; quar¬ 
ries, 33,474?.; mines, 177..592?.; iron-works. 147,412?.; 
fisheries, 47,809?.; canals, 77,891?.; and railways, 
181,3:i3?. The other property not included in the fore¬ 
going details amounts o 309,480?. 

Window T.4X. —It appears by a parliamentary 
paper, printed by order of the House of Commons, on 
the motion of Captain Prchell, that the produce of 
the window-duty for the five years ending April 5, 

1844, wnsrespeittively us follows:—1840,1,486,02.3/.; 
1841,1,774,638?.; 1842,1,77.'>, 151?.; 1843,1,776,789?.; 
1844, 1,786,514?. 

Thk Nkw Settlkmbnt Bill. — The Hoxne 
Union, in Suffolk, last week unanimously decided to 
imtition against the Settlement Bill; and ou Tuesday 
the Deaswade Union, in Norfolk, by alar§;e mamrity 
(almve 30 against 5) came to the same decision. Tbeac 
two unions join the Wungford Union; the Hoxne 
also touches the Blything Union. The Braintree 
Unimi, lo Essex, and tdie Steyning Union, in Sussex, 
are to eooalder tike question this week. 
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The chief event of interest ti'bich 
during; the past neejt is the uniio?iric’eifisnt'*bjf ' 
Sir James Cju.vuam of an. uuifti(h)ie,ii to the 
now famous AtaencJinent Bill. The second 
reading of tlie new .Settlement Bill, wfiicb stood 
for the 7th of April, ih postponed to the l^ith 
of that inont}]. Some remarks on a subject of 
great hardship, if not injustice^ to prisonere. 
will he found below, and to wfiich we infitu 
attention. 


THE NEW SETTLEMENT BILL. 

Wr resume our review of tluR much-dis- 
cusaed measure. 

Sec. 37 provides for the notification of 
unions thus parochhJized in the Gazette, and 
to the clerks of the peace of every county in 
which any part of them may be mtualed. 

The following sections may be thus brtdlly 
enumerated:— 

Sec. 38. Guardians and their officers to proceed iu 
mattcra of settlement and removal. Sec. .39* Guar¬ 
dians to take np such proceedingH commenced before 
this Act. Sec. 4U. Cummissioners to declare tUe ave¬ 
rages of such uniutth for seven years ending March 
25, 1845. See. 41- Proviso for cases where moneys 
have been irregularly applied in relief of the poor. 
Sec. 42. After the declaration of averages, the ex¬ 
penses of the utiiou to be drarged on the respeetive 
parishes Bccui ding to such averages. Sec. 43. Over¬ 
seers to continue to relieve in sudden and urgent 
cases. Sucb relief to be charged to the respective 
parishes. See. 44. Proviso fix' the repayment of 
loans, already partly disch;irged, but iu diffi-rcut pro¬ 
portions by dilTt-reiit pari-shes. See. Certain po« 
unities for offences against parishes extended to 
unions for settlement. Sec. 46. •Boards ofiguardiuiMI 
of single parishrK may act in matters relnting to the 
Bcttlement and removal of tlie poor. 

Such are the provisions which chiefly cha¬ 
racterize the new Bill, and have elicited ao 
much philanthropic hcnsation in hehaU of tba 
parochiulity of paupers. \Vc have attentive^ 
reconsidered the above clauses, and are still 
more dhsposci] to adhere to our iiisi impression, 
that these jirovisioiis would not prodiico any 
of that disj option of local feeling and neigh* 
hourly syinjiuthies to wliuh wo attach the' 
highest importance, uiirl any real disturbance 
of which wc should most slreummsty de¬ 
nounce. But wc cannot uuderstyiid how this 
is to follow fnjin enlarging the nominal area 
of the district within which paupers are not 
removable; for to this, und to this alone, the 
matter comes. Do they less liclong to their 
parish than they did? Not the least; for it 
will he because t/itir paiiyh is in uiw»n A, that 
they are removed there; all the ptoofs of their 
settlcnieut will etpially relate to that piirish, 
for they will be .nettled, in point of fact, in 
union A, in virtue of the ])nrish to which they 
belong, and must eonrmuc to belong. 'I’rue it 
is that by a very ill-advised provision, the ex¬ 
pense of their maintenance is to be charged on 
the parish in proportion to the average it had 
previously ]jaid during the seven years ending 
on the ‘JS.^th instant, and not according lo its 
existing charges ; hut docs a man less belong 
to his parish b.'cauHe there is a new nppor- 
tiumnent of tlic burden of pauperiMii among 
eight or ten of the suiroimdiiig parishes in 
which his own i s included ? If it were now for the 
first time enacted that p;uiper.s were lo he sent 
to and relieved at the union workhouses out of 
their own parishe.s, there might be mure truth 
in this outcry; hut it hapi>ens that that is and 
has been the ca^e for these ten years past. 
We do not sec any extension of this system in 
the Bill hcf«>re us. Paupers who are removed 
to the union workhouse under thj^ Bill, w'ould 
equally have gone there under the present law, 
and they will go there in virtue of their having 
^med a settlement in their owni parish, what¬ 
ever may be the wording of clause 33. The 
cry of unu'arochializing the poor Is a met:e p^* 
titan cry, and one \\hi(‘h we think tho countvy 
will do well to disregard. TheVe* is^ 
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__f 183B«-45 Tihiced. Mr. Hwirt 'knWft’profita^^ 

5 removal j du^ appear to’be 8 moA monstrous absurdity, employ.toniolf ■|Mm''a|iflh a^ ^ieamife’ thafoaidSb 
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the torovWiOu, trWcli vrt com* MR50 acoordinft tO the ppoportiott^f 1838^45 jihiced 
xnettd.' as far as it goes; it dimititfibes removal dosi< appear to be a mos^t monstrous absurdity, cmplo 


aitd*^ litigation j for witbiri each union, the and one liable to all the objection we have JuSt 
p^i^ishes there c^not remove to one another: stated to a national rate, as well as to the in- 
aijd it is neighbouring parishes tbat evitable injustice arising from , a fluctuating 

re^aoyol^ and appeals are always most frequent, population. S, 


TP THf BDITOa or •C^B J.ikW TII^iKS* 
a,—Yoijr oplnjiba 4»igD|ld.S.V, 4 La^ T« 421# 
B that '* all v^ahnmiont tfaioaid be on path, whe- 


l1iis is a great gain; and not to }je counter- - — Sm,—Yoijr oplnliba jaigDfd Ch 4 Law T. 48.1^ 

bastardy AMENDMENT BILL. 

in ^ ^ ^ U « S”' J^***"' Guaham has perceived the chance mean “ evldenee,»» iiutoad of»Itafbrmatfons.^ Yotf 

in point of fact ho belongs to parish W as putative fathers to escape refer to 4 Law T. 343, where the point,is vltfhtly set 

much ns lie ever did. throuth the holes in Mr. Lumi.by*s net; and he forth as to evidence, and where nleo yon thnye te*- 

One great objection to the Bill is, that, ^as announced an amendment of the Amendment aerted a jodidout noU at the fimt of ^ 

after all, It is merely botching .a bad system. Bill, so as to preclude any one from tahing objec- ing the propriety taking ^ 

We want lo see removals done away with. We tions to formal defects in esiating orders. Wc dare Your obeSent’servaat 

wish the poor to be chargeable to the parishea aay there will be farther amendments yet. Wo beg March 3, 1848. * 

where they become cliargeablo. \Ve do not respectfully to suggest one which appears to us correspondent is onite right, 

believe that the interest of the labourer would much wanted, in order to perfect the measure; it is, o|,iigedby the oppoftuidty of correcting 1 
eynr admit of auy great migration, unless there simply to relieve the Conrt of Clueen^s Bench of all 

was demand for employment to warrant it. It further jurisdiction in poor-law matters, and to in- esssESSSssaasascsta 

might have boon otherwse in the days of stitute a new court of parocbml appeal, of which THE LAWYER 

€barifts II. when the land was half cnltii^ted ; we further beg leave to suggest that Golden Lum- -- 

hut the law to remedy this has lasted ?on years. ^sq. be made judge; of course without appeal fdlllinuirp. 

and has fur mitUved its neccHsity. The dcmaml j'” lo|'^l*hip s jmlgraents. This wilt save nuich Theue jg nothing of special inte 


[Our correspondent is quite rfcbt, an4 we are ' 
ibllged by the oppoftuidty of correctiqg the erratum.] 


THE l^WYER. 
ftuibnuirp* 

Theub is nothing of special interest to offer. 


lltin *fll WltbltYVU lira linoii,T. * , i , ^ _ A * HJSrHE. W llUVUtUK V4 AUJIrB*PO* . 

and supply of laborirwill always regulate the in the House pf Commons, 

transition'Of W«,nr. If the vinssiindos of has pven notice of lu. intemion to bring in a 


tt^dc Shonld leave an influv of labourera and- orders known to be WH'f'jr ara«dii^ the Act of last Muion tor 

denly impoycriBhed in any place wliich had at- a,g i_ no scrapie in m.king that lew ahohshmg impnei^e^ for smaU debts. To 

tr^CtuQ them there, it is lair lliut such place, tnay accidentally be not unlawful. We can- this measure wo snsH look, with curiosity and 

hfcVing had the benefit of tUoir labour, should not lament that means be taken to relieve persons interest. The conclusion of tbs summary on 
have tho burden oftiieir relief. Tiie enlirc cessa- from dilemmna and difhculiies, who are innocent of decisioiis of last Term is presented below, 
tion of all the expenses of removal and appeals |kcir causes; but we must serioaHly protest against , 

would clearly be a great gain. To this plan of the system of using Parliament for these purposes. bEVIEW OP THE CASHES DECIDED IN ALL' 
ours we have received no objection among the Some persons imagine we are not justified in ^ qUIE COURTS OP COMMON LAVf, 


ours we have received no objection among the Some persons imagine we are not justified in | 
several copiniunicalions made to us on the treating Mr. Lumi.et with so much lenience and j 


subjoct. 


levity, under all the circumstances of the case. We j 


REVIEW OP THE CASES DECIDED IN ALL' 
THE COURTS OP COMMON LAVfr 
During Hilary Term and FccalioN, 184^, 

"<SBe' eorreBpondent filnne ohiecta to our <*“ “• M/-Lumlby ie, we telieve . (Om/iewd/rwa w*««o.) 

8ii«!oftd#fyKopOBal th.it tho rates of each year ok aw 

111 having denounced his errors, so far as they were Meaning nf**debt** »i7fe8 Ptrf. c. 94, - 57.— 

irxkr 1 / H | UT sli Hccrd- misehicvous, wowcTC v.aiTanted by wry In i'li/.r&all v. Brooiti (4 Law T. 355) the protection 

n ^ 1 d-f' duty arising from our position and his responsibi- given by Lord Bronghain'B Act te defendants'in 

I in r\ 1 *''•'* * litiBs ; hilt iiol oHc Step further could or would actions for the raeovery of any debt,where less 

4i;.i (J<eb. occurs thci»assage “ The go. Resides there are others who are equally to than 20/. is recovered, was held to extend to eases 

labour of faraifs is pertoriiu d by the residents blame. of actions for penalties under an Aet of Parfiament, 

of their outskirts—for instance, the parishes of —where less than 2<l/. was rMOveced upon jadgment 

Shoreditch, Bethnal-grcen, Stepney, and many by default, althoogli, had the action Wn tried, the 

Othtii's coutuiti an immense population of poor DEPOSITIONS AGAINST PRISONERS. jury might have given greater damages. The ata- 
Idhourers. Would you propose that this poor A hint to magistrate^ on this subject is required, tuto there was 3 fe 4 Wm. 4, e. 15 (the Dramatic 
pOfiulaiinn itbould )>o supported by the rate- A practice has grown up of late of omitting to Property Act), making every person performing 
payers of lliose parishes, while the rich resi- bring all the witnes-ses against a prisoner before the pieces without the leave «f the proprietor of the 
dents of the parishes in the heart of the metro- committing magistrate, and springing a mine under copyright liable ** for eaoh atod every Each represen. 
uali4 sire to be unbnrdiMU’d with any poor at production of eiidence at the trial, of tation to the payment of an amount not less than 

Is it otherwise now i* Arc the rich parishes deposition had been taken. This may he forty shillings, or to the ftilt amount of the beiwBt 

of London in the nructice of Kimnortiniy the ^ course, and clearly re- or advantage arising frwn any mioh re|iresentation, 

pugnant to the spirit and intent of the statute, or the injury or lo« sustained by the plaintiff there- 
! which Lord Dknman, C. J. in Re., t. Grad, (7 from, whioherer dmil be the grart" demna;" 

tb*t the objecuon to the {Truund. It may Pn_ g 5 Q\ "to enable prieonsni to Thia deoisiim cbewi tliat a eontnet betweea the 

to bereaftCT a queation how far means might know what they had to answer on their trial.” At parties is not aeseutial to conttitute a d^ ” 
w anopted for a more eqiihl distribution of the igj,t Quarter Sessions for Gloucestershire, a within the meaBing of that Act. 
burden of poor-rates, but wc deem it very im- second indictment, charging a similar offence on uadbae coRPtm. 

portent to gpve to each parish a direct mtk.re8t another day to that laid in the first indictment, was That which will be known to pdsterity as ‘^Tlic 
111 ' the diminution of mnperisin, and to induce preferred without any depositions whatever. The Jersey case,” has already giriin rile to one dc- 
riiosc tvho have or hold land to find emp^- cjunsel for the prisoner moved to quash the iu- cision of general importance.^ 
ittenl for the labourr rs in their parishes. The dictment before plea, on the anthority of the above There can now be no donbt that, under statute I 
moment thnljhe ratCR arc borne by the conn- case, citing also Reg, v. Wilaon Bit. & Sym. & 2 Vici. c. 45, anyjudge of the supeitor courts can 
try at large, it becomes ratber tlie interest of jurisdiction of the Court. The iggug g ^rlt of kabeae carpvkg retanu^ji^ In any of 

tbc jiarisu to wise itself by sending uU super- Lourt seemed disposed to regard the casc^as one (be other courts, and the affidhvte upon which such 
fljaomi labour to a relief fiiuil, no lonircr levied "f l»^rdship, but, masmuch as there was an ctU- ^rit is issued are rightly cntHled in the court of 
on the individual parudi in proportion to its to prefer mdictments without depo- which the judge is a member. (4 Law T. 353.) 

5|». lar»wt share. Wo have hero somewhat „,ft m ia.tice th.n «neh mn^t. The Court in h»ble to an echon tor money to^ nnd jeemved. U 


‘ i lities ; hut not one step further could or would *< actions for the raeovery of any debC,^* where less 
* I we go. Resides there are others who are equally to tbau 20/. is recovered, was held to extend to eases 

of actions for penalties under an Act of Parfiament, 
—— where less than 20/. was rMOveiicd upon jadgment 

by default, althoogli, had the action Wn tried, the 
DEPOSITIONS AGAINST PRISONERS. jury might have gWen gieater damages. The sta- 


A HINT to magistrate^ on this sabjoct is required, tuto there was 3 fe 4 Wm. 4, 0 . 15 (the Dramatic 
A practice has grown up of late of omitting to Property Act), making every person pe.rforming 


UADBAE CORPtm. 

That which will be known to pdsterity m Tlie 


the jiarisb to wise itself by sending all super- disposed to regard the cascas one 

fljiqus labour to a rcViat fimd. uo longer levied “(bard^np, but, uiiumuch m there ww an eaU- 
on the individual pariali in proportion to ita mdictorate without depo- 

.I>auiiera.but . uarSed aa a JaJral reaervo.r. ‘o. mtorfere. If they 


' * fituruad aa a general reservoir, 

flit wit ich cucu pai'lfili vvumd strive to clutch 


rpe. lartBWt aharc. Wo have hero somewhat to juatice than anch tondnet. The Court, in 

atr^ly akati^d the gejieral fenturrs of the the cate referred to, offered to allow the trial to be 

wnlwomostdread; hut, on the other hand, poatponed, but that is a poor conaolation to the *ffi y** “•!m* 

we are not inaensible of the defects which jirisoner, who may not be thereby eoablod to im- to notiw of a rtien n nfar thejl||^^y Act. (Otor: 

might attend the plan wc propose. We do prove hU position, for how is he to enforce a dis- 4 Layr T, .598,) 

not offer it as perfect; but we do think it a closure of the evidence Intended to be brought ' »u»bawd wifR. _ ^ ‘ 

material improvement on the present NVBtem. against him ? A husband does act redqee aobose i« aetioR !»■ 

. wwaw. tabiRM*. _ _ Dili fiiaLwAAnAnfiiv fiiA nKiwAfiAn Kwr lonffinx to Lii wifc.-aa. u RMmiMonrnotf MMA to 


. ,, w i* were warranted in so refusing, the liCgislature 

strive to clutch interfere. Nothing can bo more repug- 


'When Sir jAiMB,- Ouaham'h new Bill is Subsequently the same 
tgfain under disenssion, we almll not fail counsel for a prisoner 


3IU8BAND ASIP WlfB. 

A husband does not redqee RotuMie in aetioR b»- 


objection was taken by longing to his wife,-«. a immieiorr Rots giaou to 
at the Isst Herefordshire l^^ poastorioot by reoeiviug mferait 


He isf theiwforey an ad- 
on. by her BdsainktinlofB 


%,^e8^eaiencyormfemorihniu«lheHome. . 

f ^^1 ** m«ae,Bndaen^iicedai<rpraetSee««iB<>,ttoptoper. In preatlee tt toe toen dWilJiito titot Ml totien 

WUcbeoadn oto M w ii at the fixing of alliulHM . WUere reUly Importuit eridenoe (nmpitN after dtotostbr teUedin Bin.qHe.«Cdir«ilM»to.JtaM 
MM>reymMUIi to!N>««a)idardor(toIaMaMrw theeemmlttal, nehevidene*odgU of ooweeto be (dtowT. - WlMiieMr," 

qitoitei ^he TitnelAct’SB far leaa absimdt fex produced, bnt never without gHriitgdue notice ofit g^c> *»fa C lM i ii t .ag o o es petent jnfirfictieBniMi'ile* 
tifto4|4it9iljyaHoMiiq^|S4riod'Uf pnu to the prisoner or his kgal adviser. A short Act oMed tkeib.d iifiwidwiX tobneydr» ririntiffi 

d8Vtd'>ytor8^’Im to feiffthi vattonl pvondiBg<itofiMtoCeBMpMih4^betotiito to debt dill a. 
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Xl..1.1 'n *fA#<||LQIVP, AW:, WNANT. ^ 

^OM importaint to comment 

nponin thii branch of the lav. The principal cam, 
Counter v. Oane (4 Law T. 449), althouf^h a de- 
cision of the Privy Cqm»cil op , e# eppcal from the 
Governor.Qeneral or Canada in Council, may be 
referred to lA phr ahmmary, as, to use the words of 
Mr. Pemberton Leigh, 

** th^ro wpUlp ip> no 4i0ereace upon the main ques¬ 
tion between the decision of a court of law and a 
coiurt of equity." Tlie foots were briefly these. Tlie 
appellant had contracted to demise certain premiaos 
for a term to the respondents, and, prior to the 
coiwtaenieement ofthe tcrm, to repair the old pre¬ 
mises and build a new warehouse^ and the rent was 
to b«i prop^urtioned to the sum so laid out. The 
premises were not fully repaired or built at the time 
fixed for the'cowucucement of the term, but the 
respondents had occupied the part that was finished. 
Before the exccutlOff Ofthe t^ASe and the completion 
of the premiae^^thry wqre.destroyed by fire. The 
respondents then refused to accept a lensi^ unlei«H 
tlie i.remisei were rebui^ The appellant then ob¬ 
tained a ^ree for specific performance in the 
(’ourt of Chancery in Cantida, which was reversed 
on appeal by the Governor in Council. Tie then 
brought the ease before the privy Council. The 
appellant's cImiw vras rested upon the admitted 
principle, that a party who has entered juto a bind¬ 
ing flontmot for die purebase of an estate becomes 
in equity the owner of it, and is entitled to any 
profic aud UubjBot .to any losa that may afterwards 
occur to it; and it was said in this case, although 
tlie period at which the works were to be done had 
passed before they were completed, yet that the 
respondents had waived any objection on that score, 
and tire contract was still sabsisting, and the prin¬ 
ciple was to be applied. A recent and very forcible 
illustration of this principle is afforded by Vrxrj/ v. 
MUwfiod (3(Driir. fo War. 7C), where a piirclioser 
of .a iifo annuity .sold under a decree in equity, whs 
li#)d bound to pay the purohaae-money, although 
the life dro]ipod before, according to the course of 
praotice, tho purchase could have been ooiitirmcd in 
the Master's offioeo i 

But the Privy Council dismissed the appeal. | 
They held that the general principle did not 
nppi^ here, because, although the contract to take 
a lease might be treated in equity as an actual 
lease, it could be only so treated, subject to the 
condition (hat the warehouse and }vemises were 
put dnto tlie state , agreed upon. The right to ob¬ 
ject for the non-.performatice within the time, had 
been'Waived by tlio resjiondents, but not the per¬ 
formance of the centvaot by tlie appellant. The 
respODdents were to reeeivo a complete building at 
the commenaeoaent of the term, and to restore a 
oomplete building ot tlie end of it, and pay 
a rent proportioaato to the expenditure, ilad 
there been no fire, tlm appellant cotdd not 
have required a ^ecific, performance before the 
bqildiugs were. finished; and why, then, should 
the fire increato righta? Two mode.«t were 
suggest^ by the appellant^ by which subston- 
tUl juf^ico might be done j these were both consi- 
derad as^ contrary to the principles upon which a 
flohrt of equity acts, which were thus expressed:— 
'* This would clearly he tq impose on the parties a 
wniract which they never entered into either by ex¬ 
pression or Implication; and olUiough where a bind¬ 
ing contract ia subsisting, the completion of which 
in its exact terms becoines impossible, through acci- 
dAntV'WVthbttt any default of the party seckiug re- 
Kef,' S' court *(|ff eqhlty will struggle with points of 
cafitiot fof that purpose alfor the substanceof 
^bi^t^ment, or impose upon ^ittier party obligations 
totuly diffcirent'foom t^se wJhicbV by the agreement 
he had contracted to pm'form," 

penal reaf.<-*«A'd!ause in an agfeement that the 
tenuHt sAiill not bteak up or convert into tillage any 
ineadov dr pasture land under thd penalty of 20/ 
ill wre, ufid aof In'proportion for a greater or less 
quantity,’to herecf^red by dfk/r^, a» /br rent in 
wnd “that lie would not sell any bay, 
straw, 'olr* 'dtubbl 0 pfodttoed upon the said premises 
under the penalty of 2s. Cd. for each yard of hay, 
and of 20s. for each cartload of straw or stubble, to 
ie mootriNf tteajfo^asoid, gives the landlord a power 
of-disireea. iPotiiUn.Parreei, 1 Car. fic kirw. 
fiffOt 4 Lasr T.<807.)' Buttbe Conrt ofExcheqaer 
OQB^dered'tlsIt.fllsei^iag m.tho'wor^ of the agree* 
BMBtiwaMnaccvecL^tbo'ieoHb “ as iiflr rent" rather 
iaipifikvv.pdiialtp, wnd ilai^ have bam 

fdmMwt mii%'elm Qbiqwiin tui ifl eicil sw ii (S Q.B. 
723), an avowry under a deed whichgarato the de¬ 


fendant, if certain arrears of intmjit were due, 
power to enter and distrain; that%e entered and 
took, and “ as for and in the name of a distress," 
wa.s held good as an avowry of leave and license. 

Waiver <if forfeiture.—Doe dem. Munton v. 
Gladwin (4 Law T. 432) well illustrates the principle 
that the courts of law mm't give effect to the fdain 
legal meaning of deeds and agreements, however 
harsh, or even, morally speaking, unjust they may 
consider the proceedings. If any covenant in a 
lease giving a right of re-entry upon breach be 
broken, the landlord may avail himself of it in law, 
notwithstanding he has given a parol license to the 
tenant to commit the breach. The Kainu principle 
applies to a composition deed, containing a proviso 
that it shall be void (i. e. voidable) upon noii-per- 
furmunce of the terms. (Hyde v. Wat in, 12 M. & 
W. 231.) 

ucknhk. 

Wood V. Ledbiiter (4 Law' T. 4.34) ia at once 
the most elaborate and the most iiitrrcstiiig judg- 
j ment given during last Term. The simple question 
for decision wuv, whetlier Lord Kglintnun had 
power to remove the plaiuti IT from the inclo.sure 
and gruiidstaud at Doncaster, when be had pur¬ 
chased a ticket Lssued with the privily of bis lord- 
ship, p.]rporting to give pci mission of ingress, 
egress, and regr«!%.<* there daring the races. This 
right was held to be such n right aifecting land, 
that it could be conferred only by deeil. But the 
plaintiff, who had brought this action for trespass 
against the officer who hud removed him, eontended 
that, without heinr a grant, it wa>> a license irrevu- 
cnble. This le.d the Court to examine the cases fully, 
and to deliver a niotit luminous and learned judg¬ 
ment as to the nature of licenses in general. For 
the examination of the cases Webb v. Paternoster 
(Rulle, 14.3); Wood y. Lake ^Sayer, 3); Taylor 
V. Water* (7 Taunt. 374) ; and Wood v. Manley 
(11 A. & E. 34), we refer our readers tothe judg¬ 
ment itself, oonfoiing ourselves now to the princi¬ 
ples established by the judgment. A license, then, 
is properly tliat which only makes an action lawful 
which would otherwise have been unlawful without 
it, blit does not confer any property or jiass any 
interest. Such a license, whether under seal or 
coupled with a grant invalid for not being under 
seal, is revocable at any time at the mere will and 
pleasure, of the licenser 3 but if it be coupled with 
a grant, whether by parol or by deed, assuming 
that the grant be a valid one, it is irrevocable. The 
illustrations pul by tlie (Jourt arc os follows :— 

Tims a license by A to hunt in his park, whether 
given by deed or by parol, is revocable. It merely 
readers the net of hunting lawful, which, without the 
license, would have been unlawful. If tlu licci se be, 
as put by Ctuef Justice Vaughan, a license not only 
to hunt, but also to take away the deer when killed 
to his own use, this is in truth a grunt of the deer 
with the liccusc annexed to come on the land ; and 
supposing the grant of the deer to be good, then the 
license would be irrevocable by the party who had 
given it. He would be estopped from defeating his 
own grant or act in nature of a grant, lint supposing 
the case of a parol license to come on any land, and 
there to make a watercourse to How on to the land of 
the license ; in such a case there is no valid grant of 
the watfirconrse, and the. license remains a mere 
license, and therefore capable of being revoked. On 
the other linnil, if such n license were granted by 
deed, there the question would be on the construction 
of the deed, whether it amounted to a grant of the 
watercourse, and if it did, then the license would be 
irapvocable. 

In the prindpHl case it was held that the ticket 
was only a license, and therefore liable to revoca¬ 
tion. It was a right by way of easement, but 
no interest was incident to the act permitted. 

MANDAMUS. 

Objection to writt when to be taken, —Since the 
6 & 7 Viet. c. C7, which assimilates the prucedd- 
Ings on a demurrer to the return to a mandamus to 
the proceedings in a common action, it is important 
to have it established, as it was in Clarke v. Leicester~ 
shire Canal Company (4 I^w T. 4.35), that the au¬ 
thority of the Court to grant the mandamus may be 
disputed at any stage of the proceediogs. 

Where mandamus will not He, —A mandamus 
does not lie to order the gaoler of the Queen ’a 
Prison to pay a certain sum weekly out of the fund 
for poor prisoners to a poor prisoner in his rustody, 
the regulation of Uie prison being in tito Secretary 
of StotOt according to Act of Pailiemcut. (/tcy. v. 
Hudeon^ 4 Lew T« 353.) # 

PATBIIT. 

SmMiMim ofchmkul opdoaieeitt ntbeimeeo,^ 


A very important principle eeto the infiinfleiiieittof 
•patents depending upon chemical science^ was laid 
down in Heath v. fjhwin (4 Iaw T. 294)* 
particular nature of the patent and the allg^ in- 
fringeraeut need not be detailed, but the principle 
established was, that if a party substitutes for a 
part of a patent invention a well-known chemicai 
equivalent, that is a mere colourable Variation 
and an infringement of the patent; but where nd- 
ther the World in general nor the defendant is ewartf 
that the substances substituted are equivalent, and 
where the defendant had no intention of imitating 
the patent invention, there is no infringement of the 
patent, either direct or indirect. 

PLKADTNG. 

We do not give questions of pleading in detail in 
the.se reviews; but we may just refer to one or two 
points decided during the last Term. The old opi¬ 
nion, that a man slmll not be allowed to stulUfy 
himself, has been upset, at least so far as to allow 
a man to plead drunkenness {Gore v. GfAron, 4 Law 
T. 319; 9 Jur. 140), when sued as the indorser of 
a bill of exchange. The reasons in favour of lunacy 
at the time of contract being a good plea, would ba 
still stronger, for drunkenness is a voluntary act. 
An interesting note is given by the learned re¬ 
porter in the Jurist^ tracing the course of the 
old doctrine; but he concludes hy saying, that 
by the principal cose, a contract entered into in a 
state of complete intoxication is void. We ap¬ 
prehend that “ voidable " would have been more 
correct. It is clear, from "the case, that the 
plaintiff was the immediate indorsee of the de^' 
IcndAut, and it is not decided that such a plea would 
be good against a remote indorsee, as in the case of 
hills or notes for gaming oonsideration prior to the 
5 Sc 6 Will. 4, c. 41. The distingtion laid down by 
Pollock, C. B. must also be borne in mind, that such 
a plea would only be an answer to an action on an 
express contract, and not to one founded upon a 
contract implied in law, or for tliC supply of neces¬ 
saries, on which ground Baxter v. Earl tf Porie^ 
mouth (5 B. & C. 170) was dccide.d. 

An ingenious but unsuccesisful attempt was made 
in Nordenstrom v. Pitt (4 Law T. 357), to bring 
error upon the common count for interest, for not 
alleging that the money was forborne at interest. 

In an action for a deceitful representation on a 
sale, e. g, of the goodwill of a trade, not guilty puts 
in issue the sale as well as the deceit. (Afwmmery 
V. Panlf 4 Law T. 373.) 

PllACTICE. 

There are numerous points of practice wfiich arc 
to be recorded in the present review. As before, we 
liave arranged them alphabetically. 

Acceptance of costs. —Acceptance of costs under 
a judge’.s order, after a rule nisi has been obtained 
to rescind it, precludes the party receiving them 
from making it absolute- (Simmons t. ATiny, 4 
Law T. 355.) 

Affidavit. — It was held in Cbm t. Com (4 LawT* 
315), by the Court of Common Pleaa, tMtt it is no 
objection to the jurat of an affidavit that it states the 
affidavit to be sworn at the judge*s chambers iu the 
county of Middlesex, without there is an affidavit 
that there is no place in Middlesex called the 
judge’s chambers. Similar allegations are required 
when a writ of summons is object^ to as not con¬ 
taining the name of the county. {Lewis v. Newton, 
4 D. P. C. 355.) 

Amendment of record. — Melhuieh v. lUehardton 
(7 B. A C. 819), followed by the recent case of 
Cheese v. Scales (1 D. 8c L. C57 ; 2 Law T. 426, 
448), establishes beyond question that each Court of 
Record has full jurisdiction over its own records, 
and that the propriety of amendments made in them 
cannot be disputed in a court of error. Bui in 
Jackson v. Galloway (4 Law T. 334), the Court 
of. Common Pleas expressed their strong opinion, 
that, after tlie Court of Error has pronounced 
judgment, the power of amendment ceases. No 
case but Rex v. Carlile (2 B. Sc Ad. 302) was cited 
in which such an amendment had been made. It wes 
there done with the consent of the Crown,—^which 
would, we apprehend, make no ffifferenoe, for con¬ 
sent cannot give jurisdiction—but it is remarkable, 
that subsequently an application to the Court to 
■illow Rex V. Carlile to be -'cheard, was refhaed (0 
B. fo Ad. 971), as was stated, because they doubted 
whether they had any power, even with consent^ 40 
alter the judgment of a preceding Term, end .no 
precedent could he found. It would .be i tr igp 
then, iL not posMsiing the. power to alter- 
meut, they thoidd be aUo to einuul* ni^ nMUSi 
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iwues to which the judgment refers, and so indi- 
xectiy niter thojudgment. .In the principal cose,* 
eHhi admitting the power, the lapse of two years 
was a sufficient answer. 

Error. —A defendant who non prott'a a pUintifT 
in error is entitled to enter the writ of error and the 
Judgment upon the original record, under 11 Geo. 1 
Sc 1 Wm. 4, c. 70. {Reff. r. JSirch, 4 Law T. 292.) ; 
Hie defendant in error is bound to allow t)ie plain* | 
tiffi to have access to the poatea, in order to com¬ 
plete the roll, or the plaintiff may himself bring in 
the roll and obtain a rule to compel them to com¬ 
plete it; but he cannot, before it is brought in, 
obtain such a rule. (Newton y. Holfordt 4 Law 
T. 331.) 

Judgment non obaianie veredicto. —Judgment 
nan 4^iante veredicto cannot be obtained where 
tbs other party is entitled to judgment upon the 
whole record. Th" loss of costs which may result 
ftom this is the punishment of the party for not 
demurring. (WHloughby v. WtUougkby^ 4 Law 
T. 320; Harvey v. Pritchard^ 4 Law T. 338.) 

New TrUU .— Wait ▼. Simeon (4 Law T. 295, 
333) was a novel application to thu Court to allow 
n judge's order for stay of proceedings on pay- 
inent of debt and costa, drawn up with the consent 
of the parties, to be rescinded, on the ground that 
llie defendant had since obtained the evidence ne- 
eessary to prove the pleas alleging gambling con* 
■{deration. The order was rescinded on payment 
of costs, the sum claimed to be paid into court, and 
bear interest at 5 per cent, if the plaintiff ultimately 
succeeded. As Alderson, B. suggested, it was like 
u motioii upon new facts after verdict; but it seems 
be be opposed to the case of Hall v. Weal (1 Howl, 
ii Ix>wjid. 421 ; 2 Law T. 295), where the C!uurt 
of JBzohequer held, that they had no power to niter 
or resciiid a judge's order which contained the words 
** hg oooasnt," although, in fact, they had been 
improperly inserted. Possibly, in the principal ease 
these words were*not inserted, a point on which we 
■hoold be glad to he informed. 

Where the substantial object of a new trial moved 
for by the plaintiffs, is to enable them to incmise 
their damages, foe Court wiU impose upon them 
the payment of the costs, aifoou^ it might also 
have been obtained for the improper objection of 
evidence. (Tbe JFiaAmongera* Company v. Robert- 
eon, 4 Law T. 313.) 

• Where the attorney for the plaintiff expressly swore 
at the trial that he was retained by him, the defen¬ 
dant may obtain a new trial upon an affidavit of the 
plaiutiff himself that the statement was false. {De 
Bemardy v. Qrimatun, 4 Law T. 314, 399.) 

New trial cannot be had by one d^endant only. 
'-^There is some conflict between tlm cases on this 
point (Chitty's Archb. 1099) ; but in Doe dem. 
Mudgeone. Chapman (4 Law T. 419) it was laid 
doirii that one defendant dissatisfied with the verdict 
flhottld move to set it aside as to all. The reason, 
however, given in Price v. Harria (10 Bing. 331), 
where a inotion by the plaintiff to set aside tht. ver- 
dUst as to some of the defendatits, was granted, would 
■till seem to apply where the plaintiff moves; for 
it would be hard if, because one defendant has been 
iftipruperly joined, that therefore a manifestly wrong 
verdict as to the others should be Allowed to stand. 

After trial before ahertff. —Where a motion for a 
new trial in an ootion tried before the sheriff is applied 
for solely as being against evidence, the rule laid 
down by the ju ' (4 M. tSt Scott, 48.5) recpiiring 

an affidavit of tjie circuinstan(x«s, where no counsel 
wai employed, does nut apply; the, sheriff's notes 
an quite sufficient. {Keening v. Ackerman, 4 Ijuw 
T. 340.) It will be a sufficient answer by the de- 
fondant to a motion by the plaintiff for a new trial, 
beeaiMe foe verdict was against evidence* that leave 
was reserved to him to move to enter a nonsuit, if 
the Court see that such a motion, if made indepen¬ 
dently, would have been stamessful. (Mummery v. 
Pout, A Law T. 373.) * 

Payment tnfo oouri.^ln an action of trespass 
for breaking into the plaintifTs house and assaulting 
and bearing hia son, money may be paid into eoiirt. 
Tha assault and battery exeepted in 3 fe 4 Wm. 4, 
e»'42, a. 21, means a perwmal injury to the plaintiff, 
aMi flw etoeption of m action for debanehing the 
ffefoitUTi aervint or daughter exelodei by litopHoa- 
ttOB Osaotion for beating a servant. (Newton v. 
SM4fhrdt 4 Law T. 3S8.) The Court wiU upt 
aiaw a psymeul into ooort, by wfafoh foe defendant 
■eeke to bring hiraaelf within tlie protection of Lord 
ffimgfaMn'a Act. (Broom v. Bhorit A LawT. 339.) 

Be U n g ulehmemt ^|riM.-^3fon than a twelve. 
Mafo ago^wa bnm^t bdfolwwvr laadMi foa mm 


of Hutton V. Tjf^k (2 Law T. 74), which has not 
yet been reported anywhere else, by which it was 
decided that a jilea may be withdrawn after it has 
been demurred to, but before joinder in demurrer, 
without payment of any costs. We then suggested 
—which we again rqieat—that tins stratagem of 
pleading should subject the party to costs ; but oa 
yet no rule of Court has been issued on the subject. 
In MTntyre v. Miller (4 LawT. 358) a pleahadbeen 
thus relinquished | but in making up the Nisi Prius re¬ 
cord, the plea, the demurrer, and the relietd verijlea- 
Hone were entered with the rest. After verdict, the de¬ 
fendant brought error, alleging that the plea had 
never been disposed of, and that the relietd veriff- 
catione was a mere nullity. On a rnle for execu¬ 
tion, notwithstanding the writ of error, the case of 
Hutton V. T\trk was cited by Bovill as amieua 
curia ; but although the Court seemed to consider 
that the form adopted was authorized, yet they 
would not say that the objection to its insertion in 
the niai prim record was manifestly frivolous. 
On a subsequent day, however, a summons was 
taken out before Mr. Baron Alderaon to strike out 
the plea and proceedings from the record, lie 
thought it too important a matter to be decided at 
chambers, and adjourned it to the Court then hold¬ 
ing sittings after Term, where the other judges 
would sit as his assessors. (4 Law T. 376.) It 
was then decided that, after the relietd verifleatione, 
the proceedings ought not to have been entered 
upon the record. The amendment was, howevmr, 
allowed, upon payment of the costs of the applica¬ 
tion and tlie writ of error (which included two 
other probably frivolous grounds), if abandoned in 
three days. 

Repleader. —A repleadcr will not be granted after 
a verdict upon an immaterial issue, if other mate¬ 
rial issues going to the whole cause of action are 
disposed of upon the record. (Willoughby v. Wil¬ 
loughby, 4 Law T. 320.) 

Reaealing record. —It should .le home carefully 
in mind that, whenever a cause is made a remanet 
from one sitting to another, the record must be re- 
scaled before the commencement of the sitting to 
whicli it stands over. {King v. T/'caat 4 Law T. 
355;9 Jur. 105.)* 

Return day of writ of trial. —There is no limi¬ 
tation imposed in terms by the 3 & 4 Wm. 4, c. 
42, as to the period within which a writ of trial is 
to be returncri; but if the plaintiff inserts a day so j 
distant ns that the defendant will be prejudiced 
thereby, tlie Court will order the offii^r of (he 
Sheriff’s Court to return it earlier. {Billing v. 
Railion, 4 Law T. 359.) The writ of trial had 
been obtained on the 3rd of January, and the 
action tried on tlie 7tb, but it was not returnable 
until April 15. 

Security for coats. —Before issue joined, it is not 
essential in an application for security for costs, 
that it should be made as soon as the knowledge of 
the plaintiff's residence abroad is acquired. ( West 
V. Cook, 4 Law T. 375.) A defendant, under an 
interpleader rule, may move for security for costs 
uke any othfr defendant. {Benazcch v. Beaaelt, 

1 Law T. 374.) 

Suffgealion to deprive plaintiff ff costa. —It was 
thrown out by Mr. Justice Williams (1 Dowl. & 
liownd. 820) thsl a motion for a suggestion to de* 
prtvu the plaintiff of costs should be made wicLin 
tiic HHuie time os a motion for new trial; but iu 
Harding v. Howard (4 Law T. 341) Mr. Justice 
Wightman said lliat the motion was in time g^cr 
that period had elapsed, if before tinai judgment and 
taxation of costs. (8ee 4 D. P. C. 157, and 
lleview, aupra, vol. 2, 447.) 

Writ of aummona. —Although it is not essential 
that the resideiic:e of the defendant be correctly 
stated {Windham v. Fenwtek, 11 M. & W. 102), 
yet the place of the supposed residence must be 
described to be within the right county, and, there¬ 
fore, a writ directed to.T. U. of Wilson-street, 
Finsbury, in the city of London, is irregular. 
{King v. Hopkina, 4 Law T. 339.) In foe same 
case it was held that the person at whose house a 
writ has been left for the purpose of supporting a 
diatringaa is entitled to treat it aa a service upon 
him, and to apply to set it aside as irregular. So 
in Sievenaon v. Thome {2 Dowl. A Lownd. 230 ; 3 
laiw T. 205) a party was held to bo entitled to setaslde 
an irregular writ which had been served upon him, 

* We iindmtand the correetness sf this report Hm been 
doubted by oqa of the taxing wostoVB. We wwi, tkerefew, 
to auMse, that having heard the motion for tho rule, and tbs 
argumoBi when U was made abeidute. and also referred to 
foe sntborifos eM, wt hsvs hm fottbStlMC A is eoiteec. 


although in the affidavit he described himst'lf dif¬ 
ferently from the desoription given in tho writ. 

PRIBONiCfl. 

Charging prigoncr in execution, —The 5 A 6 
Viet. c. 22, which abolished foe Fleet Prison, mid 
constituted the Queen's Bench Prison the mily ]>rT- 
son fur debtors, has not altered the proctiuc as to 
charging in execution a prisoner in custody on a 
criminal charge. The Courts of Common Pleas 
and Exchequer had no such po-ver, because they 
were unable to change the custody and commit the 
defendant ogain upon the criminal matter. {Jonee 
V. Danvera, 5 M. & W. 234 ; Chitty's Archb. 854.) 
And in the Queen's Bench tho practice was for the 
party to be brought up by a writ issued out of the 
Crown side of tlie court. This disability of the 
other courts and the practice iu the Queen's Bcucli 
still exist. {Cibh v. King, 4 Law T. 292.) 

In execution for coats in tgectmetd. —But for the 
tact that the point was again raised in Doe dem. 
Simons v. Rice (4 Law 'T. 340), we should have 
thought that it was quite clear the 48 Geo. 3, 
c. ) 23, applied to prisoners iu execution for nupii- 
nol damages and costs in ejectment. {Doe v. Rey¬ 
nolds, 10 B. & C. 481, to foe contrary, has long 
been overmltid by Doe v, ■■■■ — , I D. P. 69; 
Doe V. Sinclair, 5 Ibid. 615 ; and Doe v. Ward, 
ibid. 290 ; Doe v. Payton, 7 Ibid. 671.) 

STAMP. 

Tlip following singular document was put in to 
sujiport a plea of ai^cord and satisfaction in an ac¬ 
tion for seduction, and was held to require only an 
ad valorem stamp :—“ Received of A. B. (Ibc de¬ 
fendant) by the hand of his friend, the sum of 10/. 
in addition to foe various amounts rce.cived of him 
at different tiroes, in conHiderdtion of any favours 
conferred or services rendered to liiiii by eitli'T of 
us at any time during our ucquuintunec^ umi wliioh 
sum we hereby acknowledge to be nuqile re-Minera- 
tion, and we beg to return him our best thanks for 
the same." The defendant had a verdict. 

WARB.AMT OV ATTORNKY. 

Warrants executed abroad.—-K derision of great 
practical importance was given in Davta v. Treva- 
uion (4 Law T. 341), in which case a warrant of 
attorney executed in France was set aside because not 
duly attested according to the provisions of Ihe sta¬ 
tute. The statute, said Wightman, J. applies to 
all WL *rants of attorney whatsoever, and wiiereso- 
ever. This is in accordance with the principle, 
that a contract, which, on the face of it, U to be 
performed in a country different from that in which 
it is made, is governed by the laws of the country 
where it is to be performed. A debt contracted in 
France, with French interest to be paid in England, 
could nut bo enforced in England if the English 
laws of usury applied. (See Story, Conflict of 
Laws.) 

Altestation. —The attesting attorney must be 
named by the defendant, that is, the cireura- 
stannes must shew that he has exercised a free 
choice, although he did not name him iu the first 
instance. (See cases, 1 Law T. 612.) But, in con¬ 
sequence of the nice objections that have btsen 
raised to attestations, it bus become not uncommon 
to insert in the body of the warrant a stutcmcot that 
the defendant has expressly named the attorney to 
attest, and for the defendant to repeat the formula 
of appointment before the execution. This prudent 
course should always be adopted. In Walton v. 
Chandler (4 Law T. 374) it was considered suf¬ 
ficient, in the absence of fraud, although the attest¬ 
ing witness was the brother of the plaintiff's at¬ 
torney. In no case should the agent to the 
plaintiflTs attorney be 4he attesting witness, for, 
after Prior v. Swaine (3 Law T, 332 ; 2 Howl. & 
Lowod. 37)» foe risk of its being set aside would be 
very great. 

WILL. , 

Estate tf truateea.—Tixt dictum oAfoat learned 
judge, Mr. Baron Parke, in Barker v, Qreenwood 
(4 M. & W. 421), that whenever there ia a hmita- 
tidn to trustees by the words of inheritance, the 
trustees are to take only so much of tho legal estate 
aa foa purposef of foe trust * required Jbss re¬ 
ceived the stamp of judicial autliority in the decision 
of foe Court of Queen's Bench in Adams v. Adams 
(4 LawT-395). 

WIT^XBS. 

An ittaehment will not ieane ageinfo Aperty in a 
cbril eanst for endewroiiriiig to infoienet a ultmto 
not to aCtnd at foe trial. (4 Law T. 340.) 
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IIOUSIS OF LOUUS. 

Seuiion iHi.'i. 

causbh ArroiNTKii for iiArimg. 

^ 4 eot V. Ker ( 1 «t appeal). Senttnnd. 

Scot V. Kttr (3rd appeal). Ditto. 

VauKliRR v* Orunow. Chy. En({. abated. 

HrBrrf.—lleg. f*. Trofford. Wr. Krr. K. B. England. 

IMS.—Blake e. Boyle. Chy. Ireland. 

Attwood and Another n. Hmall. fix. England, abated (let 
appeal). 

Johnstone e. Thomas, ex parte. Scotland, abated, 
flould, pauper, n. Rieharos. Chy. Ireland, abated. 
l83d,Ftt%Ao«rd.*^Millarv. Knox. Ex. Ireld. 

1837.—Small ti. Attarood. fix. Kng. 
iSaj.B.—TurreU v. M'Qauraw, etab. Ei parte, abated. Chy. 
Ireland. 

Attkrrt V. Tinloy and Neilton. Abated, expte. Scotland, 
fi, Belfast e. Mi)s. of Uonegall. Abated, Chy. Ireland. 
Crawford, pauper, v. Edward. Kxptc. Scutluud. 

Andrewes e. Walton. Chy. England. 

Galway v. Barron, fix. Ireland, abated. 
ind StfMiun, 1841./u/^ Ar«r(l.-<Tlie Skinners Co. n. llie 
Irish Society. Chy. England. 

Futfy Affird.—D. Beaufort 0 . Taylor, et ab. Ex parte. Chy. 
England. 

Hatfield v. BhilUps. Wr. Err. Ex. Eng. .•'or the judges. 
Hamnicrsloy v. Baron dc Biel. Chy. England (llollsb 

1843. In pnrt heard. —Campbell, or M'Laren, pauper, v, 

Fisher, pau|ier, Ex psrte. Hcutluiid. ^ 

Fultjf heard. —Forrest v. Harvey. Scotland. ^ 

Ditto Robertsun or Bennie n Bitrbie, Scotland. 

Cookson V. Cooksoii, et ah. Chy. Eng. (Rolls). 

E. Stirling p. Olflcera of Statnfnr Scotland. Scotland. 

Mir Ily. Bridges n. Fordyce. Scotland, abated. 

Fergussoii ». M'lnties. Ex parte. Scotland. 

Mmuiitiwli I*. Gordon or Macintosh. Scotland. 

Purves P. T.nn(lcll. Scotland. 

The Irish Society 0 . The Bishop of Derry and Raphoe. Wr. 
Err. Kx 4 b. Chy. Ireland. 

.Stokes M. Heron, fix uarte, Chy. Ireland, abated. 

V. Duiigannuii n. Siuitn. Ditto, abated. 

Stuart p. Spottiswondc. Scotland. 

Itev. Dr. Gordon i>. Kinnoul. Ditto. 

Allan, pauper, t*. Glasgow. Ex parte Sco^nd, abated. 
Beckciibaoi n. Drake. Wr. Err. Ex. uik! Kx. (’by. 

Hamilton r, Watson. Scotland. 

1>. Northumberland r. Sir J. M’Gregor. Scotland. 

D. NoribuiiiberJaiid e. Viscounicss Strathullen. Scotland. 
Allen, pauper, n. M'Phcrson. (’hy. England. 

Jack, T.rasee of Right Hon. G. K. Dawson, et ub. r. M‘Kn> 

• tyre, Wr. Err. Exch. Chy. Ireland. 

Sheeny r. I.tird Muskerry. Chv. Ireland. 

Kcrricr r. Ilutcbinaoii. Srotlunil. 

Abcicrombicnr Dingwall r. Dingwoll. Scotland. 

Hon. R. U. Wilbraham v. Scoriabnck. Duchy of Lancaatcr, 
abated. 

Forrier r. Dr. W. P. Alison. Scotland. 

IM’InncN r. Wright. Kx parte ditto. 

Mayor, Ac. of Newca«tie>upoii-Tyne », Tho Attorucy-Gcn. 
Chy. fiiig. (Bulls}. 

Connack r I'.rskim* or Tlenderson. .Scotland. 

Gorilon r. Howdon. Ditto. 

Cleland. pauper, w. Paterson or Clelond. Expte. Scotland. 
Harrison r. Stickney. Wr Err. Q. B. England. 

Hroaillcy i>. Sticlincy. Wr. Err. Ditto. 

Cruikshdnk r I*ridy A. I. Crmkshank. Scotland. 

Hen. H. Trevor u. lion. G. Trevor, Chy. England. 

Colnle p. ('olvile. Scotland. 

1844. —Campbell 0 . Sir C. Campbell, ct econ. Scotland. 
Dnricy r. The (Juccn. Wr. Krr. F.x. (Tiy. Ireland. 

Raddin e. Higginbotham. .Seotluiui. * 

Hill or llavidsoD r. Hill. Ditto. 

Dixon or Fi.bcr r. Dixon. Ditto. 

Boyle r. Ferrall. Chy, Irfliiml. 

Galbreatli e. Armour. Scotland. 

Cunninglunie. e. Maclood. Ditto. 

Grant r. Fimliay. fixpte. Ditto, 
hfncpliersoii n. Craigie or Maepberson. Ditto. 

Mayor. Aco. Gloucester o. Oabornu, ct ab. ISx parte, Chy. 
England. 

Pinkus p. Tlio Ratcliff (ia» Light and Coke Company Ex 
parte Chy. England. 

Mookintosb »•. Hricrley. Scotland. 

Brandufe n, Barnett. Wr. Err. Common Pleaa Kx. Chr. 
Wallace p. Patton. Ex. Ireland. 

M. Bre.'idalbaiic p. Sinclair, expte. Scotland. 

Haute r. Sir T. Moncrieffo. lit Ditto. 

OovemoM of Heviot*a Hospital v. Rosv, a pauper. Scotland. 
Bisk P. Muir. Scotland. 

Ijord CainoyH r. Blundell, expte. Chy. Kiig. 

M'I.,oan, pauper, tj. The Offleers of State for Scotland, Scot¬ 
land. 

Reddic p. Todd. Ditto. 

fi. Hopetuun 0 . Ramsay. Ditto. 

Gnnt 0 k Shepherd. Ditto. • 

K. Mansfleld 0 . Sir W. D. Stewart. Bt. Ditto. 

Dr. Jack 0 . StrT. Burnett, Bt. .Ditto. 

Stewart 0 . Sir W. D. Stewart. lit. Ditto. 

1643.—E. of Stair r. King. Ditto. 

Findlay /k Co. o. Findlay or Donald' on. Ditto. 

I 4 iith 0 . Young. Ditto. 

Morria 0 . V. Downes. Chy. Eng. 

Coimii 0 . Raiic. Ditto. 

Fisher 0 . .Sir .T.C^ilquhun, expte. Scotland. 

Soott, pauper, r. Lethen, expte. Ditto. 

Wisbart 0 . Wilson or Wishart. Ditto. 

. M’Donnell, ex porte. Chy. Eng. 


Foukign Office, MAncii 1 2.-'>Tlie Queen bus 
been pletised to approve of M. KrehintT, aa Anting: 
Consul-Gonoral in Great llritaiu for his Imperial Ma¬ 
jesty the Kinperor of All the Rusaiaa. 

'ITie Queen has hIho been plnaned to approve of Mr. 
Pieter Roinyn, as Viee. Consul at .Stockton; of Mr. 
John Owen, as Vice-Ccmsul ut Cardiff; and of Mr. 
Stephen Campbell, as Vice-Consul ut Newport, for 
Ilia Royal Highness the Grand Duke of Mccklcn- 
burg-Srhwerln. 

Wc understand that T. P. Dickenson, esq. has 
been recommended to her Majesty, by Sir Robert 
Peel, for tho vacant commissionersbip of cuatoma. 
Mr. Dickenson woa for some years n member of the 
Commiaalou of Revenue Inuuiry, over which the late 
Lord Wallace presided, ana has acted as a special 
commissioner under the Income Tax Act since the 
passing of it.— Standard. 

Th* New Deputy roEONKii for Westmin- 
BTBR. — The Lord Chaneellnr has aig^nified his 
approval of Mr. Bedford, of ttie firm of Bedford and 
Vincent, of Dartmouth-street, Westminster, the 
newly-appointed deputy coroner for the city and liber¬ 
ties of Westminster, in the place of Mr. Iligga, who 
held the offic4i upwards of a quarter nf a century. 
On Wednesday Mr. Hip:gs ceasi-d to act, and Mr. 
Bedford entered into the functions of his office. 


CANDIDATES WHO PASSBD THE 
EX.\M1NAT10N. 

IIILAST TEXM, 1845. 

(From the Legal Obeereer.) 

Namn of Candiaates. To whom Articled, Aaaignedt fyc. 

Adama, LIcwlyn.Joseph t'icrs, lluthiii 

Auttun, Inane L'Eatrange 

SouUigate.John Peter Fearon, l, Crowu-offlee- 

ruw, Inner Temple; Julm Hem¬ 
ming, Weymouth 

Bonnor, George.Benjamin Bonnor, Gloucenter ; 

Kdward WoMhhoum, Gloucester 
Hrandt, (Charles Henry .. Henry (’harlewood, Manchester 
Buttery, John Uopkinson John Buttery, Nottingham 

Galder, Edward ..Luke Thompson, York 

Camochan, Thomas Hors- • 

Icy.Frederick ITawksley Cartwright 

Bawtry, the younger. York; 
Charles Bell, Sd, Benford-row 

Cuniock, Tliomos Morris William GreKham, 3, Coatle-street, 
Holburn; J. Benson, Gray*s- 
iun-square; Daniel Cornthwoite, 
14, Old Jeary-chambers 

Corscr, Edward .Henry Corser, Mtourhriilge 

Croume, John Wise .... Robert Wilton, Gloucester 
Cunningham, Charles, the 

younger.Charles Williams, Ig, Ely-place, 

Holbom ; John Galsworthy, I 9 , 
Ely-place 

Davenport, Frank Badde- 

Icy .William Harding, Burslcm 

Doinvilb'. Will. Henry.... Henry Denton, Lincoln's-inn 

Dixon, William.Robert Maugham, 100, Chancery- 

lone 

Dryden, Erasmus Honry.. William Dryden, Kingston-uiioo- 
Hull 

Dunn, William Laidler .. .Tohn Anderson Pyhiis, Newcastle- 
upon-Tyne 

Fendall, Thotnas Halcott Philip Ueeve. lAnculn’s-tnn 
Frcrc, Edward Daniel.... John George Siiiith, Crediton; 

George Coricanen, 5, Lincoln’s- 
inn-flclda 

Gardner, Robert.A. Ilaymes, Leamington Priors; 

ThoiiiAs Wm. ('apron, Savile- 
place. New Burhngton-street 
Chsorge, William Griffith.. Thomas (icorge, Cardigan 
Goater, I'homM.William Henry Muberly, South¬ 

ampton 

Harrison, William Fre¬ 
derick .Robert Wilson, I. Coptholl-huild- 

ingK: Charles Kaye Frcshfield, 
a. New Bank'buildinga 
Hayward, (’bnrles^Franeis John Hayward, Dartfnrd 
Hcming, William Wa- 

..BcnjaminAlpin, Banbury, now of 

.1, Fumival’'-ii)ii 

llendemon, Alfred..Tames Terrell, .St. Burtbolumew’s- 

yawl, Exeter 

Hodgoou, Charles .John Dotlswurth, .Selby; Mark Fo- 

tbergill, Selby ; Robert Benton 
Porter, Howden 

Hutchinson, Bury Victor George Barham, 7, Staplo-inn 

Ives, James .Herbert Bturmey, 8, Wellington- 

B jet, London Bridge, Mouth- 


PROMOTIONS, APPOINTMENTS, 

ETC. 

tOevlKS of the Peace far Counties, Cities, and Boroughs, will 
oblige hv regularly forwarding the names and addresses of 
■11 new Msgistrates who may qualify.] 

Jambs** Palacc, March Tho Qvoen 
Hpi iMo day pleaood to confar the honoar of knight- 
hood upon James Obobraoe, eiq. Chief Jvstice of 
GihMitsr. 


PcaiTP William ...T. Coombs, the elder, Dorchester 

Perkins, Richard, the 

younger.Richard Perkins, the elder, late4»f 

15, Gray's-inu-square, now of 
1.5, Uegent-Rtreet 

Pigott, Horatio .Edward Danicll, Colchester 

Piiuiigcr, John Alexander 

Matuley.Broome PInniger,' Cliippenbam ; 

Henry Scymoui^estmocott, I* 

- • Gmy’s-iun-sijuare 

Probert, Charles Kentish I'homas Probert, Saffron Walden, 
and Newport 

Raphael, Jjemn, jun.Rowland Nevitt Bennett, 9, New- 

street, Lincoln's-mn. , 

llecve, Richard Henry .. Edmund Norton, Lowestoft 
Rhys, Charles Thomas .. Alexander Cuthhertaon, Neath 
Richardson, Philetus .... F. Halsey Janson, 4, Basmghall-it. 
Robinson, Philip Vyvyan 
(formerly Philip Vyvyan) llelstone, Redruth 

Riirk, Adam Joseph -John Moncktim, of Maidstone 

Rutherford, John.Goo. Rutherford, 13, Lonibard-st. 

Scott, Montagu Douglas Geo, Conconen, 5, Lineoln’s-iaflih 
fields 

Shooimith, William .... John Henamen, Northampton 

.Smith, Frederick.John George .Smith and Frederick 

Edward Smith, of Crediton 

Sparhom, Henry Mills .. Henry Rogers, fate of 'fbetford ; 

Thomas Cookson Kenyon, Bran¬ 
don, Suffedk; Thomas Boixett, 
35, Lincoln’s-inn-flvlds 

.'''pooncr, Thomas.Summersby Edwards, Lung Buck- 

ley ; Thomas Ingram, Leicester 

Stevens, Richard.Edw. Wilson Banks, Witham 

Swoinson, WlUlom.John Wm. Ja«. Dawson, 7, Chat* 

lotta-st. Bloomsbury 

Thompson, John Mawlen John Atkins, 5, White Hsrt-eourik 
Lombard-street 

Thurston. Ohed Edward Tliomas Grossman, Tbombury 
Travers, William Thomas 

Locke.Ralph Thomas Brockman, Folk- 

stone ; Edward Watts, Hythe 

Tucker, Andrew, jun.John Henry Benbow, l, Stono- 

buildings, Lincoln’s-ian 

Vaughan, Samuel Bradford Frederick John Manning, SO, 
Craven- street, Strand 

Woke,Bernard....Bernard John Wake, I 

’ WiUiam Wake, Sheffield 
Waller, Thomas Henry .. William .Saltwell. Carlton ( 
bers, RegeiA slreet 
Ward, Charles Edward .. Francis Ridout Ward, Bristol 
Welcbmau, Charles John Robert Frederick *WeIchiiiaik, 
Soutliam 

Yatinan, Herbert George Charles Druc^ the younger, 10, 
BiUiter-squorc 

Yorkc, Henry.George Croxton, Oimdle; Henley 

Smith, Warnford-court, Throg- 
morton-street. 


Jackson, 

Dodd 


John 


younger, 
Bur ridge, 


Thomas 

.John Richards, the 

Reading; Mt^iltiam 
Wellington 

James, John Gwynne.... Francis L. Bodeuham, Hereford 
Johnstone, William Paul .John Owen, Manchester 
Knowles, Charles James William Cooper, Shrewsbury 

I«each. Franeis.W. Hendcniim,of Lancoster-plocr 

Mackrell, WilUamThomosJohn lAwrens Bickaell, 95, Abing- 
don-ot. Westminstar 

Marsh, Robert.Wm. Fretwell Hoyle, Rotherham 

Martin, Thomas.James Kine, IQ, Gracechurch-st. 

Martineou, Hubert.Philip Martineau, 90, Montague- 

place, Bedfurd-squore; William 
Mol ton, 00, Coiey-atreet, Lin- 
eoln's-inn 

M*r.ieod, Bentley.Henrv liowe. 99, Southampton- 

bulldinge, ChenceiT-lane 

Merrifield, Thornes.Thomas S. Merrideld, Wainfleel 

Moore, WUUom .A. J. Moore, Buhopwearmouth 

Nall, WiUUm.George Nall, Shipstou-upea. Stour 

Owen, Arthur Wotkin ..Cmmec Oldfield, Hol^ell, 00 
Flint I Hugh, ^berto, of Mold 
Owen, Frederick..Henry Owen, Weikaop 


THE PROPERTY LAWYER, 

NOTES ON CONVEYANCING CASES. 

SuvKRAL cooee have recently been decided in tke 
courts of common law wliicli demand the con¬ 
veyancer's attention. There 18 no part of hio duty 
wltich requires more anxious attentiou tlian thin 
consideratiou of informal and untechnical inatni- 
mentB. 

Where a tille has passed repeatedly under the re¬ 
view of counacl, in cou8e(|uence of aolea or mort¬ 
gages, all is usually smooth enough ; but where froai 
any cause the title has not been sifted, irregularitieB 
occur with which it is not easy to deal. On the one 
hand it is most desirable not to magnify mere inteeh- 
uicalities into serious diffiinilties of title,—^r in our 
complicated system doubts are more easily raised 
that! allayed,—so, on the other hand, no objection of 
substance must be overlooked. Questions of con¬ 
siderable nicety often arise upon Uks operation and 
construction of covenants, for the solution of whioh 
a reference to first principles and early decUions 
becomes necessary. A case involving tlie effect of 
covenants is therefore always iiiipurtont to the jiroe- 
titioner. 

Warranty: Implied and expreti coveiiaiifs.— 
Ill the case of Wtlliatm v. Burrell and Amothar 
(4 L. T. 415), this subject received a full and satis¬ 
factory judicial decision. 

There, lessees of the settled estates of the late Earl 
of Egremont having been evicted by the successor 
to the title and the estates, by reason of the defeo- 
five execution of the power under which it was la- 
tended to grant tlie leases which had proved invalid, • 
the evict^ lessees filed their bill in Cbauoery 
against the executors of the late earl for recovery of 
tl^ value of the teuemenUi from which they hid 
been evicted. The cause coining on for hearing 
before the Master of the Rolls, a case aa tothe effect 
and constmotion of the warranty or oovenant con¬ 
tained in the lease was stated for the opinion of tho 
Court of Common Pleas. The ease set forth thn 
lease, and the circumstancea under which the lessees 
were evicted. The material part for our preaenfi 
purpose is tho following clause contained ia eai^ 
lease. 

And fhe said earl, for himself, his helre, and ss« 
signs, the said demited premises, with the. sipfttr- 
tMwnees, unto the said J. Wa hie esacutors, judiilttlsw 































tfiMrs, and knigo§t ande# (lh« iM; novtaanti^ «oiio' 
<dHkw9,4*xcinptidii)li«Btild ag'Mnii^ti'Woi«4nt|»r«nr«dt 
itlfainst all'pehM'w ^ottiioever la^vfally otekAtaig 
MAM, Ahall and *«r(U/duriii|r thei^d tarm, ivarrant 
aaddefead. 

The under the direction of, the ex^tors, | 
liid defended their poweceionst en^ ttie executors j 
had paid the taxed coats of the present Earl of 
Sgremnnt s but the kaaees had been left to pay the 
aBesM profits, and their own oosts, ard liad re- 
oelted no eompemation for the loss of theirinterests 
m the tenements. There were two questions stated; 
tot, whether!. W. the lessee, was entitled to re- 
eorer, under the warranty or covenant above stated, 
from the executors of the late earl, the amount of 
the mesne profits paid to the present earl, the 
lessee's costs, and the value of hU Intereat in the 
tenement. Secondly, whether the assigooe of a 
iindlar lease, who had been evicted under the same 
cireumstances, was entitled to recover sneh amounts 
frrom the late earl's estate. And thirdly, whether the 
evicted leasdiolders were entitled to interest upon j 
inch amounts. It was admitted that the elaase was not, 
In the teclmical sense of the term, a warranty, because I 
a legal warranty is only applicable to freehold iu. 
tmusts; hut, for the plaintiffs, it was contended that 
tbe term ** warrant and defend" used in the above 
danse constituted an express covenant for quiet en- 
foyment, and Chat ** during the term" meant the 
fbll term affected to be demised by the invalid lease, 
UOt that interest which the lessor, the late earl, 
could lawfully grant, namely, during his own life. 
Xhe authorities referred to on both sides will be, 
found in our repori. On the psrt of the executors, j 
k was insisted that the dause^amounted only to a 
covenant in /me, and was therefore confined to the 
lessor’s own acta, or to acts which bad taken place 
during Ins own estate; that it rested upon the 
plaintiffii to shew Chat this was an express covenant 
on the part of tim lessor; and that, notwithstanding 
the cases cited Ifir the plaintiffs, this might be only 
on implied covenant, which was likened to a cove¬ 
nant in late. *" There was no breach of the covenant 
|n tbe late eari'a lifetime, and the obligation was, 
that, when called upon, he would warrant and de- 
fend, As yarded the lease, of wltich the assignee 
of the origiud lessee was ejected, it was contended 
that on assiguee could only sue by reason of priority 
of* estate, and here die priority of estate ceased be- 
Ibre the breach, that is, on the death of the late 
earl- 

The Court determined, that the clause was not a 
i^yanant in hto, hut eitner an earpren or implied 
'covenant; there being no distinction in legal effect 
Antwsen tbem, which bound thr estate of the lessor 
fia make good .the interest which the leases affected 
to'grant; and tint an auignee of such a lease Was 
Wquallyontitled with an original lessee to recover all 
sums claimed except interest. In stating the 
m^ion of the’Court, Tinoai. C. J. after going over 
JBp facts said tint the clause 

Coulh not be strictly and properly a warranty ; and 
Meed the authority Co. Lit. 389 is dear upon that 
.point. > A warranty in auoh sense can neither be 
vpis^ded in law, nor can the party to whom the war -1 
vauty b granted voueh, as he may when it is annexed 
*10 a real estate. 

'That such a warranty was also admitted to be, when 
wnexed to a chattel Interest, in the nature of a 
(eovenant for quiet eiqoyment. That tlic defendants 
.pontended it r-'s only an implicd covenant, or more 
jgironeirly g covenant in law only, and therefore ex- 
toiding no farther than for quiet enjoyment dnring 
4fre eontinnance of the interest which passed by law 
^•mader the demise, namely, for the life of the lessor 
only. The plaintiffs contended that it amounted to 
in express covenant. His lordship then proojeded : 

It appears to us that some confusion has arisen I 
from want of dbtinguiahing with sufficient accuracy 
between ewenanU in law and implied eovenanfg, and ! 
from the nie If these f enas Indlseriminately for each ' 
other. A covenant In law is, properly speaking, nu 
'^igvesmeat wkteh the iaw infers, from ths uss ofeer- 
tain words of grant having a known Isgnl operative 
3iMrce,as ths worddedf twafsoffmeat^crdshiisi in alease; 

after having had a direct openition 
"m mating on estate, havoo new and seeondtwy ope. 
•Mini vivan to them, uad art held to forma eovenaat 
i1iyiiia*frfl#cir or lessor tor the quiet eidoyment of the 
^••tito-Srideii'they have already created. ’ 

M distinct, ft wfll be mnetobCrad 

sdeh' ^ aa 

Act to slmplSy the tranefor of property" (7 to 




6 Viet. e. 76). The words grant" or ^ exohange" 
will not create any covenant by implication except 
in any eases where, by Act of Parliament, it shall 
be dedarod that the word ** grant " hhall have such 
effect. The Chief Justice thus states the nabre of| 
an implied covenant:— 

A covenant of this nature (covenant to Imo) is 
sometimes, too, it would seem, improperly called an 
impUed covenant; whereas an implied covraniit, In its 
proper irgnl sense, is a covenant not formally stated 
in a deedi bat which is collected by constructive in¬ 
ference from the tends used in it; and we think an 
implied covenant, in its proper sense, should not be 
distinguished in its effects or legal consequences from 
an express covenant. It is, - in«ieed, a matter of cou. 
strucUcm in every case, to ascertain whether the 
intent to covenant in such or such a manner is suffi- 
I dcntly manifest in the words used in the instrument j 
i but the Intention once ascertained, the real effect and 
' coneequrnces of such implied envenaote as are not in 
any manner affected by the dearness or obscurity of 
the terms employed; sueh a difficulty, if overcome, 
in arriving at the construction, an implied oovenaiit, 
in its proper sense, differs in no respect from a cove¬ 
nant which is expressed; and we think a covenant 
arising from tbe terms of the warranty is not, as con¬ 
tended for by the defendants, a covenant in Into, but 
is, in the proprir sense of the woni, an implied cove¬ 
nant, to be construed in the same manner, and at. 
tended with the same result, ns an express covenant 
for quiet enjoyment. 

And after going through the authorities in sup¬ 
port of the opinion of the Court, liiif Lordship 
said— 

Therefore, both on principle and authority, we 
think this is an express covenant for enjoyment, 
which extends to the term purported to be granted ; 
eonsequently the defendants are liable thereon ns exe¬ 
cutors of the covenant. 

So the assignee of a similar lease had the same 
right of suing on this covenant as the original les- 
80 C; end, as in Speneer*» case (5 Rep. 16), it was 
held that a covenant in law i r title would pass 
with the estate, there was neither principle nor autho¬ 
rity to shew that an express covenant, either for title 
or quiet enjoyment, would not equally pas.s and be 
available by the assignees of the ies.sce or tlic execu¬ 
tors of the assignee. The liability of the executors 
for the mesne profits and value of the term was held 
“ too clear for discussion,'’ and they were also held 
liable for the costs upon the partienlnr circumstances. 
It is scarcely necc.ssary to observe, that, nlthnugh 
such a covenant as wc have here serve as a " ]>1ank 
in shipwreck," no one could be advised to place 
much reliance upon it as a protection against an ap¬ 
prehended defect of title ; for it is clear that, in 
ordinary cases, the evicted holder’s costs eould not 
be recovered, and tiiese costs may coimtiluU a very 
serious part of the loss. 

A second case of covenant was JTnpkimnn v. Lee 
(4 Law T. 305), decided in the Qu(?en*s Bench, 
where it was held that if the interest is joint, an ac¬ 
tion of covenant must be brought in the names of 
the joint covenantees, although it was expressly 
stated that the covenant was “ a distinct covenant 
; srith and to the other covenantee." 

Tliia shews the care which should be bestowed 
upon covenants, especially when, as in the case of 
Hophinean v. Lee, the object of the covenant was 
to protect a party from a covenant by way of surety 
into which he had entered. M*. 


STATUTE OF LIMITATIONS.—BANKERS. 

A auxsTioK lately occurred whether the Statute 
of Limitations be applicable to the ease of an ac- 
oonnt between a banker and his customer. In order 
to determine it, it became necessary to consider 
what the legal relation between the parties is. It 
has frequently been said, but more !n argnroent 
than decision, that money paid into a bank is a 
deposit; that the banker is a sort of bailee or 
trustee for his customer, and that the relation is one 
of personal confidence, and not of conteset. How¬ 
ever consonant this may be with popular opinion, 
it is nevertheless dMr that, in the eye of the law, 
the bstnker and his customer ape regarded as debtor 
and creditor. Thus,' in Caer v, Carr (1 Mer. 541, 
n.), the question was whether, under a bequest of 
rfefift, a bill of exchange payable to the testator 
and Mged at bis banker's, and also a cash balance 
due to bhn pn bis bsriking account, would pass ? 

of thii Bohtf ;(Bir Wm. GranQ held that 
,1^ pg^. Ho uw ^r, he said,' l!hat; ihe bill 
pss8f4% ^ enllditsihod tome 

money which bad been paid into the haidier’s ought 



■: '■-,m" nr~ ^sfcifnnrnrr "^rrirrirr 

also .to pass .BSrSi debb, fhte'Vtoo* anl^imfllnae 

sftom. A'deateff bug 

depoeilum; but mdfiey^ pilio'ill 

banker could not he a o e uusi de r ed;'*** He observed, 

“ that iMaKjhii^^ 

is paid into a banl|;er|p ritt ial|Wm opena a debtor 
and creditor accouiit mtnud p^r. The banker 
employs the money himself, apd is liable merely to 
answer the drafts of his cnatbfader to^ ^t' dvhount. 
This would clearly suppott a ^ocfitiiisiiovi' of 
bankruptcy; it would not pass the deserip. 
tion of ready money {eed, vi^e infra)) and 'th,ore- 
fore it muat be considered as a debtfadd itess by 
that description." So iu the case Dwapuee v. 
Noble (1 Mer, 568), the same learned judi^ aaidt 
** Thcte is a fallacy in likening the dt^inga of « 
banker to the case of a deposit, to wliidh in legal 
effect they have no sort of reaerablanioe. Money 
paid into a banker’s becomes immediately k part eff 
his general assets, and he is merely a debtor for tbe 
amount." Again : the Court, of Qoean's Bench, in 
Sims V, Bond (5 Bar, & Ad. SOIZL laid down that 
sums which arc paid to the credit of a custom : 
with a banker, though usually oalied deposits, arc 
in truth loans by the customer to tim Wukcr. (See 
also, to the some effect, Parker v. Marehant, 1 
Y. Si C. N. C. 307; and on appeal, 1 Phil. 361.) 
The same doctrine has bMn clearte followed o\it by 
the Lord Chancellor in the case oT Foley v. Hilt (1 
Phil. 3U9). The facts were shortly these: In 1829 
the plaintliT opened a Jbanking account with the de- 
feiidants, and paid into their hands 6,1177. lOs. for 
w'liich they sent him a receipt, inclosed in a letter^ 
in which they agreed to allow interest at 8 per cent, 
upon the balances from time to titnein their bands. 
The defendant csnbsequently drew two cheques on 
the. bank, but no dealing took place, and no entry 
was made in the bank books, after the year 1831, 
The hill was filed in January, 1838, for^.an account, 
&c. The defendants relied on tlm StatW >f Limi¬ 
tations, The liord Chancellor allowed the defence, 
on the grounds that tlie balance due was a debt 
from the defendants to tbe plaintiff; that at law the 
statute might be pleaded, and that it was equoliy 
available in courts of equity, which he said, adofit- 
ing the doctrine of Lord Redesdale in ffovenden v. 
Ijord Anneeley (2 Sch. & Lcf. 607» 630), act not 
merely by analogy to the statute, but iu obedience 
to it. 

Having in our quotation from Chrrv. Carr, given 
Sir AVm. Grant’s dictum that a general cash ba¬ 
lance at a banker’! will hot paw hiider the desorip,- 
iion " ready money," it is necesaary iu state tliat 
tbe contrary has lately been decided by Vice-Chan¬ 
cellor Bruce, and on appeal by the Lord Chan¬ 
cellor, in tbe qpse of Parker v. Mar chant before re¬ 
ferred to. (See also Vaieey v. ReynoUU, 5 Euss. 
12 ; Taylor v. Taylor^ 1 Jur. 401.) 

LEGAL INTELUOENCE. 

lloi.CDAYB AT THE Law Qffiqkb.—‘TIm wbole 
of the common law and Chancery offices were eioaed 
on Good Friday, and will so remain till Tuesday in 
next week, those days bviog holulay a .appointed to be 
kept by the A 4 Wm. 4, c. 42; and by a rule of 
court signed by all the judges those days are not to 
be reckoned iu computation of time for pleading in 
any action or rules and notiees^ WftkHhh exception of 
notices of trial, and the oxecution-of writs oP iaquiry. 
In ril cascB where parties have been served with 
copies of writs to appear in eight da^'s, if the last of 
those eight days should happen to toll on either ofthe 
■above-mentioned days, then by the Unifiirmltyof Pva- 
cess Act, uexUWedaesday, being tbe Wedaesday in 
Easter week, is to be taken an^ cpi^dered as the last 
of sueh eight days for eatering an appeantoCe. 

Taxing Master or the Cocrt or Bank¬ 
ruptcy.—T he vacancy created in tife office of tpgiim 
master in this court by the death of the 'late D. 
Kichardson, esq- bps not yet been filled op* .^l^e ap¬ 
pointment, which is a very important imd lucratlYic 
one (the salary being 1,200/. per annum), b lu tne 
gift of the Lord Chancellor. 

Trade ok the United $TATEa.7-The .ionupl 
report of the Secretary of the United States Treasury 
is just out, Tbe exa^ Imports and exports for tb^e 
year ending June 30, 1844., .vfuy. butljttle frpm tfie 
RTCOunt; Duhlished in December last. They stand 
thus Domestie exports from the Unltect 6Ute8» 
1P44,99,715.179 doUon; fnrcfga goods re-sbipped* 
11,597,948 dofien;^ to^, 1)L349,^97 aotos. Im- 

K ite into the Tmited States. 1644,.10S,4;^9^ dol- 
rs.,. Mance in tovonr, .o/f tbti^U4ted Stottot 
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JVDGKB* OhaicbbeB.—M r. Baroa the vUV 

slft hi ^fual lG-dBy^ aad Monday 
•«d Tuffdty «ho whole of the 

common lMf.odilee«,wi|k bo clooed* 

PROOECDfNOS OF LAW 
: .^^ClETfES, ^ 

INCOBPOlBATED LAW SOCIETY. 

uThit Society ho* petitioned for a repeal of the 
Certifloate Duty. The following are the allegations 
of^ petlMon:— 

Tbat by the Act 25 Geo. 3, c. 80, for grantiog 
doties onM^ificates to be taken out by solicitors, at- 
totneys, and btiicrs, every attorney, solicitor, and 
piv>etor WHO required to tidce out an annual certificate 
oft whleh^ if he resided in London or Westminster, or 
within the Bills of Mortality, there was charged a 
stamp> duty of 51. and if he resided in any other part 
of Great BcHaiOi a stamp duty of ;i2. 

^ That such aonttol certificate duties have by va¬ 
rious Acta been increased, and ultimately, in 1815, by 
the 55 Geo. 3, c« 164, the following annual duties 
were imposed upon every attorney, solicitor, and 
proctor ;— 

** On those practising within the limits of 
the twopenny post, who have been ad- £ 
mitted for three years or upwards . . 12 

** On those not admitted so long ... 6 

** Oo ttmse cesiding elsewhere who have been 
admitted ^ree years . ... 8 

On those not admittrd ho long ... 4 

** That by the last-menlioiied Act a stamp of l20/. 
is also charged upon all articles of clerkship to an at¬ 
torney, solicitor, o. proctor, and a further duty of 
257. upon his adnrisBion. 

“That by a return made to your Honourable 
House by the registrar at the Stamp Office, bearing 
date the 22nd May, 1633, the number of attornrys, 
solicitors, and proctors who puhl the stamp duties far 
their certificatewfrom ItiasUr Term 16 19 to Easter 
Term 1820, was 6,764 • amount received for 

surb duties was 57,6467.; and from Easter Term 1832 
to Easter Term 1833 the mimbcr of certificated at-J 
tbrneys, solicitors and proctors was 9,221, and the 
sum received for certificates, 79,0067. 

“That the number of certificates issued by the 
registrar of attorneys and solicitors appointed by the 
6 A 7 Vict.c. 73, between the 15th November, 1843, 
and the I5ih November, 1844, was 9,noi, and the 
amount of eertificate duty paid tlicrcou in that year 
was 90,0007. or thereabouts. 

“ That it appears by a return made to your Honour¬ 
able House, pursuant to an order dated fitli June, 
18.3.3, thdt the duties on 640 articles of clerkship to 
attoriwya and solicitors received between Easter 
Term 1882 and Easter Term 1833 amounted to 
64,8007. 

“ That anrh duties since Uiat time have increased 
in praportion to the number of certificates issued. 

“That the annual suin of 9,OOo7. or thereabouts, is 
also paid on the admI&Hion of attorneys, solicitors, 
and proctors into the s, prrior courts. 

“ That the stamp duties so paid for articles of 
clerkship, ndinisHona, and certificate duty, amount to 
the sumnf 479,UbOi. aminnUy. 

** ThatW ptofdshloa exceprthat of your petitioners 
is charged with similar stamp duties, nor are the 
aaiae no# any annual itaiup duties imposed on the 
Ugber branch ef tlie legal profession. 

“ That Wiielt duvics are not founded on any just 
of taxation, and are partially and unequally 


YORKSHIRE LAW SOCIETY. 

At a Mnrral mVeCrng of the Yorkshire Law Society, 
held at Lockwood’s Hotel, Pavement, York, on 
Friday, the 14th Marrh, 1845, G. II. Seymour, esq. 
TresMent, in the chair. 

After the ballot for new members, the following 
Report of the Committee was read :— 
thiHng the period that has elapsed since the last 
general meeting, held fifoinrahr Assiees 1844, little has 
napnened to engage the attention of the eommittre, 
4f0r have the proceedings of PHrliament malerially In- 
erased the business b^ore them, r measures having 
hi^n liltroduced during the present session direct^ 
a^icting the njriofrsston. 

' The Bcelemhlcai Courts and County Courts Bills, 
introduced last session, have been for the present 
abandoned; this the eoromittee 1 egret, as the former 
provided for manyrealimprovemenis upon the present 
iystenit and 'tl^ey cannot but ascribe the postponement 
m thcsd Bins to to Influence more In fovour of een- 
tmtlging profoisf^nal business in the metropolis than 
or the pdhiic advintagt. 

The cftofo^tteh, have good cause to congratulate 
the Qiem^rs of tV fociety cm the fimnation of a Ge- 
neiw! Asab^tfon of Iprovlneial Law Societies, whl^ 
tom jftlace 65 ihe‘11th JaUitary last, at Manchester. 
‘At the meeting ^rd'oa thdCbceasloni deputations at- 
tshdedim'beh^ of iiaah>ptu^Utial,Amieties, eom- 
of ^ oq(ifoti7 soRci- 


tors, not only of the northern and midland counties, 
but the southern connties of Kent and Somersefeahire 
ware represented at the meeting. 

The resolutions of the meeting forielng the Asso¬ 
ciation were advertised in the Law Timeb, and will 
no doubt have hern seen by the members of tMs so¬ 
ciety ; the committee have since framed rules for the 
management of the Association, a copy of which Is 
laid on the table with this report. 

The committee Inspe the members of this aoeiety 
will agree with them in thinking that it is essential 
tliat the Association of Provincial Law Booietiea 
should be entirely nneonneeted with the Metropolitan 
Law Assoeiatlon; for, although on many subjects 
they will, no doubt, be able tn co-operate with the 
latter, there are matters relating to the pro'ession 
resident in the provinces which require their especial 
attention; and it can hardly be dembted that if an 
association like the one now formed had been in 
existence at the time of the pnising of the Attorneys 
and Solicitors Act, the clause which led to numbers 
of country solicitors travelling to London to get ad¬ 
mitted in the courts would, by Us vigilance, have been 
amended so as to have rendered such trouble and ex¬ 
pense unnecessar}'. 

'I'he committee have pleasure in stating that the 
management of the newly-formed Association has 
been placed in able hands, and they look forward to 
its success with coufidc 4 iee. 

In cone'usinn, it is with considerable gratification 
that the committee mention the fact that the presi¬ 
dent of this society has been elected the first presi¬ 
dent of the Association of Provincial Law Socie¬ 
ties i they hope, in that character he will be the first 
of a long line of distinguished ornaments of the pro¬ 
fession. 

York, 14th Mnrcl, 1845. 


THE LAW SOCIETY’S CHARTER. 

Our readers will have observed several notices in 
tlie daily ]iiipcrh regarding a eaveal against a new 
charter to the Law .Society, the hearing of which 
before the Lord Chancellor was from time to time 
deferred, on account of othrr pressing cases. 

We arc glad to say that the matter in dispute has 
been settled. It was, perhaps, scarcely to be ex¬ 
pected that 1,300 lawyers would agree in opinion on 
any subject. Uy some concessions, however, on both 
sides, an arrangement has been effected, the rrteeuf 
withdrawn, and the new charter passed to the Great 
Seal on Friday, the I4tli instant, the charter bear¬ 
ing date the 26th February, when Uie caveat was 
lodged. 

By the new charter, (to which we may hereafter 
advert), the joint-stock character of the society has 
been abrogated. Shares to the amount of 8,000/. 
and upwards have been presented by the members tn 
the corporate body, and earh member also relinquishes 
one share, by way of admission fee, into the new 
society.—Legal Observer. 


CORRESPONDENCE. 


SOLICITORS’ BANK. 

TO TIIK BOITOU OF TUK 1.AW TIMES. 

Sir,— 1 have rend your remarks as to the form¬ 
ation of a Solicitors' Bank with pleasure, os 1 have 
long thought such an institution ought tn be formed, 
hut I tliiiik it will not be complete unless it conducts 
all the ordinary bii.siiiess of a bank, confining Us ens- 
toiiirrs, however, to members of thsiProfession. 

Every solicitor has during the year payments to 
make in town, and it would, I have no doubt, be to 
his advantage to keep a banking account with a bank 
in which he would feel au interest, and thus be ena¬ 
bled tn make such payments without paying his 
country bankers their commission in doing so for 
him. 

The transactions above referred to would, of course, 
be a source of profit to the bank, ns, in addition to 
the claims made on all business transacted by bankers 
for their customers, the ^^lauers remaining to the 
credit of the parties keeping accounts would be so 
much additional capital with wbleli to make loans, 
and the general business of banking would not, 1 
should think, materially increase the expenses of 
working the institution. 1 

1 am, Ac. I 

George Bell, Junr. 

Welford, March 3, 1845. 


DEBTOR AND CREDITOR. 

[We have been obliged, for want of apaee, to omit 
the beginning of the following letter:—] 

TO THE EniTOR OF THE LAW T1ME8. 

With whathurry was the Aet of laat aeiaion passed. 
—Who knew its clanscs as the Bill was in progress ? 
—Did m law sodety watoh /—Was the Argns-eyed 
body in Chancery-lane present there ? It was inferred 
from the Itogvage and nature of the statute daring a 
certain PhrUament, that there were no lawyihrs in 
farliamenL Perhaps the fiitnte hldtoriaa wiB draw 
•oaMUmflirltafotesenfrou the'MMon M ^ BVfot. | 



[ Recollect; too, that the tofhdr ITIBe^; e^^^ 
thia Act—not in my Lord Cnttonhnv’ABUb^waa (1- 
bcaieve) stated in the House of Lard# to be Mr. Moio. 
O’ForraU, an itiak member for the eouoty of Kildsgft 
(who added it in that mysterious place, a select 0 Q«|» 
mittee); so here was a piece of Ic^slation affecting CR. 
many and such important interests, done by an Irish 
member of the Lower House, and now discovered^ 
the law lords 1 JThe amendment is to come. If fnb 
is a shade better, it will be a rreommendatinn. Uow*« 
ever, 1 am desirous of saying a few words to you on a 
part of your last admirable article on this subject,when 
you recommend that all debtors who do not pay, ato 
iioticei^.|should be treated as iosolvent, and UaUeto 
be summoned before a commissioner of bankruptcr» 
and thereon subject to punishment, if fraud is provn* 
All this is so far good; the principle is excellent; who 
is to prove the fraud is the question, and where and 
when. The creditors are the persons who would be most 
likely to know of the existence of fraud, and eonld 
prove it; but unless the investigation Into the affairs 
of the bankrupt is carried on in the place in which ho 
has traded, aud sympathy shewn to the creditor 00 
welt as the debtor, the regulation is useless; It fo 
giving a person a ladder and destroying the steps. 
Creditors of bankrupts who live within a hundred 
nilcs of nasinghall. street must be at the expense of 
their journey to and fro, retnaining there if they de¬ 
sire to look into the affairs of the bankrupL 
Onr town, with the neighbouring one of Port8raoiitta« 
numbers about 70,000 inhabitants, and yet if a bank¬ 
ruptcy occurs here or there, the creditors, who maf 
fairly be supposed to live in the neighbourhood, have 
no opportunity (unatteudud with expense) of exposing^ 
fraud, or looking into the dealings of him whom they 
have trusted and found wanting. 

The evil of the present system of districts is bad 
enough ; pray avoid its extension. 1 could say more 
on this subject, but meanwhile I would suggest ddK- 
beration and deprecate haste. 

I remain, See. Edward K. Stack. 

Southampton, March 17, 1845. • 


MAGISTRATES’ CLERKS BILL. 


TO THE EDITOR OF THR LAW TIMRS. 

Sir,— 1 think Mr. ’IVevor takesh one-sided vievr 
of section 12 in tlie Law' Times of the 15th instant;. 
1 think tlic course of justice is open to great ruspickm 
where clerks to the m^strates, or their partoers» 
act as advocates before justices to whom Uiey or their 
partners are clerks; and in illustration of my nositiois 
1 will mention two cases which have oecuim to mo 
in aetual practice. 

1 appeared for a woman in a bastardy ease, the 
defendant (a man of property) being represented *by 
the partner of the clerk to the magistrates. The case 
v.rns very strong against the defendant, but at the 
close of it the court was cleared, and the magistrates 
and their^clerk were left toffknsider their decision, ud 
after being closeted together for a considerable time, 
they dismissed the esse. 

In another ease I lately appeared for the sttrveyofD 
of highways, where they were summoned for noR- 
rupuir of n road, which they eontended was not R 
highway. The partner of the clerk to the magistrates 
appeared to prosecute. There was much discussfoD 
as to the law of the case, as to which the magistrates 
consulted their clerk. Again were the magistrates 
and their clerk closeted together, and the result whs 
again unfavourable to my client. 

Now, was the clerk to the magistrates in the above 
eases in the unbiassed position he ouptht to hold ? Id 
both eases my clients eomplained of the influeace whfob 
was thrown into the scale against them by reason of 
the advocate on the othrr side being a partner of tke 
legal adviser of the magistrates who had to decide the 
case. 1 do not wish to insinuate that any improper 
influence was actually uscil, but the course of Juttiee 
ouuht to be above suspicion. 

1 have not a large sessions practice, and yet the 
above eases have happened in it within the last tik 
weeks. JSc irao diece omnrs. 

I confess 1 think the l2Ui section of the bin not 
only just, but absolutely necessary, tod I couoeive Umt 
no one but a magistrate’s clerk, can think otherwise., 

1 am yours, See. 

Avvi ALTERAM PARTEM.' 

17 th March, 1845. 


TO THE EDITORS OP TH* LAW TIMES. 

Gentlemen,—Y ou solicit opinions as to the come 
of the great increase in the aumber of appeals agaloEt 
orders of removal. « 

So far as Yorkshire is concerned, I eai state thgt 
the great inducemeat for parishes to appeal ogaiiist 
orders of removal is, that olae in ten of every order 
appealed against may be upset 00 teebnieal inforsoA- 
lity, either in the order, examioatioo, or notice of 
chargrability. The eonsequeuce isy that the asott 
grievous iii|nsti^ is perpetrated at every quBrter»ecs- 
stons, and parish-omeers arc continually ^clfolDg' 
to take out Orders of removal, preferring 
of maidtainlbg thb paupers rdther thnn ^ 
ordeM, iHrilli, hovrevtr well the ease fo 
the merited Mm ho upset by fo^ ' >M|vriV 
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U Vk9 Editor* of the Law Timbs would supply a 
fbtBi of Order of Kcmovai, wbieh thnll be ioviaoer* 
aMk, th^y would thereby more to raietr their poei- 
tioo an duiiDguUhed lawyer* tUuu they imamor. At 
pTwaent it U a perfect matter of courae tnat every 
orfcr taken out ia, by many pariahes, appealed 
agidpat, however clear tlie caae may be oa the merit*. 

policy of 80 doing, the returoa in your last pupcr 
exhibit. Last year, of 1,751 order* appealed ugainat, 
only 101 were confirmed. 

I am, &c. 

Jambs Lancblot Fostsb. 

York, Feb. 25, 1845. « 


SELECTIONS FROM CORRESPONDENCE. 


“A Constant Rbaobb*’ prefer* the following 
complaint*;— 

Aji your paper has always been open to receive and 
make known all professional grievances, I venture to 
mention two or three which must interest a great 
portion of your renders, vix. gentlemen wlio are can¬ 
didates for ailniisslon ns attorneys at the Incorporated 
lAw Society. Those to which 1 allude are in the 
■hape of fees, which are demanded not only from 
those who pass their examination, but from those 
also who arc rejected. On leaving the articles of 
clerkship to be perused, a fee of ten shillings is de- 
mamled ; and Ihiit it actually repealtd as often as a 
gentleman may have to give notice of his intention to 
apply for admission (as in the case of hU having been 
ejected), although the articles cannot require a 
second perasal, and in many oases have remained in 
the possession of the clerk of the society. Hut this is 
comparatively small when we look to the next, which 
is a fee of two guineas, demanded from all who are 
declared fit to be nilmittcd. Now this last is univer- 
sally allowed to he a mO'«t unjust tax. A gentleman 
must either submit lo these imposition*, or else for¬ 
feit his five years' Sfr\icc, his premium (perhaps 
5001.), ami the nitinunt hr has pnitl for stamp-duty ; 
for hi*» certificate Irom the examiners is not given un¬ 
less tlii'tc fee* he paid. If there were any juRt ground 
for chiirging these, it certainly would not be a matter 
of complaint; but really, who can any to what pur¬ 
pose these fees arc applied ? Why arc articled clerks 
to stihscrilie to anil support a society eoniposed of 
mrinluTK of the I'rofrssion whose object it is lo throw 
as much dilliculty in the way of candidates for admis¬ 
sion as they can, and whose intrrest it is to keep the 
Profeasion a* thin ns pos'^ible ? The average number 
of attorni y.H admitted is ratliev more than 300 annu¬ 
ally. This number will give the society about HOOl. 
per year, exclusive of Irct ires and aiimission fees to 
their library, both of which will, in course of time, no 
doubt, be made rcqiiidtes before a candidate ran bn 
con* dered fit for exarnination, will api>ear by re¬ 
ferring to the preiiininaryHlaestions to each exami¬ 
nation. These things should be taken up in a proper 
spirit by those who will, when admitted, perhaps ex¬ 
claim vehemently against the taxes already imposed 
upon the Profession; and, while petitions are being 
got up ill almnut every part of the kingdom for the 
repeal of the certificate-duty, it will be well to look 
aftor a society like this, which will doubtless impose 
as large taxes as the eertificatc-duty itself, should it 
be l«i|^aled>; and this is no doubt the reason why it is 
BO kusy in getting these petitions presented. The 
facility with which their Act of Parliameot has bean 
obtained, by which they say these fees are anthoriacd 
to be taken, readers it im]ierative on the Profession 
to keep 8 sharp look-out 


In fairmss to both parties in tSc Profession, we 
give insertion to the following communication, 
algned '* A Solicitor,’* on the Justices* Clerks 
Bill:— 

The l2th sectu . of the above Blit appears at pre¬ 
sent to exefte much Interest, and some gentlemen, 
who appear to fancy thelf ’** vested rights are at 
stake, have already sounded the alarm. That the 
clerks to the justices have been very much in the 
habit of conducting prosecutions against prisoners 
committed for trial by magistrates whose clerk they 
arc, i* no doubt the fact; but, from an experience of 
some years, I caa confidently assert that it ia a sys¬ 
tem which places additional difficulties in the way of 
an accused person; and J haVe more than once heard 
it asked ia court by persons not interested in the case 

S int who were surprised at the advice given to the 
eneb). If the clerk was not interested in the matter 
beiagsenttnaiory. If It Is a practice leading to abuse, 
tba^acoaer it is remedied the better. The atteudon 
of the Legislature has been called to it more than 
op^ Apd this Bill only proposes to carry out the 
prmide of the )02ud aecUon of the Municipal Cor- 
poiimD| Act (5 & € Wm. 4, e. 76)4 by whi<* clerks 
to|nmm fa borimghs arc expressly prohibited from 
ooilloeIMt liiMeBtions at assiaes or sestVms. ! do^ 
notfilililrilMbaf been productive of aay iaconvenl- 
eaoaiMlM pabdia, or that there has beea anydilR- 
c nUgi ip i is ris aQcd hi AWag the alBee with maa of the 
firsUtonding I aadtbe LegldatBie i 

wil^guiL 1 gmawsi now dmir aa fxUoiit eomiwrlaoai 


between officials in boroughs and counties. If the 
practice In boroughs has been found to work wrll, 
extend it to the counties; if otherwise, rescind it, 
and place the clerks in boroughs on the same footing 
as those in counties. 


A BoLiciToii, using the signature “ S. S.** puts 
the following case of difficulty in procuring a Cer¬ 
tificate of NaturiliBstion by a person resident in 
Scotland, and seeks advice from any of our readers 
who may have had a similar casi*. 

There appears to me to be an Important omisslnri 
in the ‘‘Act to amend the Laws relating to Aliena,** 
7 & 8 Viet. c. 66, relative to the adminlstrntion of 
the Oath of Allrglancc required to be taken by the 
lOtb section of that Act. 

By this section, after setting out the form of the 
oath, and that it shall be duly administered “ before 
any of her Majesty’s judges of the Court of Oueen's 
lleneh, or Court of Common Pleas, or master or 
master extraordinary iu Chancery, and that the judge, 
or master or master extraordinary in Chaiirery, whe¬ 
ther in England or in TreU/nd, before whom such oath 
may be administered, shall grant a certificate,” Ac. 

I have R client resident in Scotland who is about to 
apiriy for a certificate of naturaUzation. It will be 
observed, on reference to the section in question, no 
provision appears to bo made for administering the 
oath in that country; and 1 shall be obliged to any 
of your readers for his opinion ns to whether such 
oath could be administered by any of the judges of 
the superior courts of Scotland, or whether it will be 
necessary for my client to come to England for the 
purpose of taking such oath. 

It will be seen that througbou' the Aet, with the 
exception referred to, the words are Great Britain 
and Ireland; and that, in the section quoled, the 
authorities before whom the oath is to be taken are 
only those of the English and Irish Cuurls. 


CTo Mrabcrfi anb Comspotibriitfi. 
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THE HEIR-AT-LAW SOCIETrY. 

Some month oince we promised a revelation 
of thedoinffsof this Sociefy. Tlmtannouncement 
called forth a letter of defiance from Mr. Roaa. 
Notwithstanding his threats, we should have 
submitted to the public a case which would 
have exhibited its true character and connec¬ 
tions, but that one or two of the documents in 
I our possession, though such as to leave no 
I moral doubt, might have been subjected to 
legal doubt, and, as our readers are aware, 
wo have learned, by experience, that neither a 
man’s handwriting, nor his name attached to 
a printed paper, is deemed sufficient to justif«' 
an assertion that they are what they appear; 
W'c have w'uited, therefore, for condrinatory 
evidence; but, as positive proof is rarely to be 
obtained in any ease, so it has turned out in 
this; we cannot prove that names and hand¬ 
writings are what they seem, hecaubc no wit¬ 
ness beheld the movement of the pen, and 
now-a-days no evidence less than that will be 
deemed to justify publication. 

However, though we may not yet make 
known the damning facts we nold, we are glad 
to diflfuse, lis wjdely as our opportunities per¬ 
mit, an cxfiosure ol the Society whicli has re¬ 
cently taken place at Guildhall. • We slightly 
abbreviate the report in the daily papers. 


J. P. Uttoxeter .—Weharn repeatedljf denaunretl the ni/ittem 
of giving answers to questions inrolnuu some ftrurtie/tl j 
diffindty in law proreedm^fs adopted bu other f on mats, and < 
though we are duly sensible of the emborrassing positum | 
of our rorrrspondent as regards Aim client, we cannot con- | 
sistmttp advise him in this rase. j 


W. W. R. fWhitrhnll-tPTrapiO. — TAi» paragraph supplied 
having this morning (Friday) appeared in the Chronirln, 
we hold ourselves relieved of uU obligation to notice it in 
this number. 


! 


G. M. (Shpewnhiiry ).—The letter, though meritorious, both 
in intention and substance, would occupy a sptwe in our 
columns which we can ill afiord. The subject, too. has 
already been discussed at grrul length in mir columns.\ 


NOTICE. 

Our readers mil have remarked in the Law Timrs 
of the 8M inalant that two eolumns of one of the 
leaves were misplaced^ so that the covfhivity of 
the matter was destroyed. We beg to .say that 
with the index will he given a corrected leaf to 
be substituted^ when the volume is bound, for 
that which is dtfective. 


TObSUBSCRIBERS. 

The PuBLTSHiK begs to state, iu reply to repeated 
appliceUiona, that he will readily accommodate 
the Subscribers to the Law Ttmsm by proeur. 
j ing,fbr them and inclosing in the parcels he may 
j have occasion to transmit to them, any Books, 
Law Forms, or other. Publications they may de- 
' sire to receive f^ont London. They may 'also, 
if they please, avail themselves gfihe transmis¬ 
sion qf their Volumes gf the Law Timbs/ or 
binding, to inclose any other books for the 
bmder. 

An Alphabetical Index to the Cases in the current 
Volume qf the Law Timbs always lies at the 
Office for the purpose qf reference. 

The Volumes qf the Law Timbs, handsomely and 
uniformly bound, at be. fid. each, if forwarded 
to the Office; with the Solicitor's name and 
abode lettered on the cover, le. extra. 


*Giiildh Tub Hkik-at-Law Sot btv.— 
Hugh ItWiams, the clerk of the Heir-at Law Society, 
again appcarcrl before. Sir James Duke, to nnvwer the 
complaint of a pour umn, nnm-^d Bridger, who had 
come to London to proseeute a elnim to hii cRtate in 
the country, worth 4(>,0(>0/. The chiirgi* was, that 
the society had rercivetl 2f. 4*. (id. for the spcciai 
purpose of taking counter* opinion, and, in violation of 
good faith, haii not sn u|i|}Iicd it. 

Williams h.id attended on n previi tl% rlny, when he 
stated that the manngrr, Mr. George Ross, whs out 
town; and that, in fact, Mr. Hos* knew liothiog of 
tite matter, as the complAiuHiit'* money had been em¬ 
bezzled by H late clerk. 'Jlie complainant having • as¬ 
certained that the manager is aprisonerin the Queen’s 
Bench, and not a visitor in the country, renewed his 
application. 

Sir James Duke asked if Ross was now in attend¬ 
ance ? 

Williams r<*p1ied he was not; but he was there on 
behalf of Mr. Ross and the society. 

Sir James Duke said he had received letters from 
pertie* who complained that they had paid money and 
received no service from the society. If this was the 
practice of the aocicty it bordered on swindling. 

Willhnns sfid he was ready to answer any charge. 

Sir James fisked who Watson, the chairman, was ? 

WilliamH relied he wa.* a gentleman. 

Sir James Duke said that was no answer. If Mr. 
Watson was a re-fpectable man, he need not shrink 
from publicity. 

Williams repliedthat the proceedings were too pub¬ 
lic, and that was the reason he shonld not give names. 

Sir James said Mr. Boyle, of the Temple, had come 
forward to disclaim being what Williams had repre¬ 
sented, the standing counsel of the society. 

Williams stated that he was the society’s standlilg 
couBsel now, oases were drawn, and sabmitted for hla 
opinion. He produced the book In which the cases 
and opinions were entered, and said the sodety's eairly 
cases had been submitted to Mr. Bather. It was 
very easy to east imputations. 

Sir James Duke asked who Mr. Barker was. 

WilKams replied he was a barrister of lonk standing 

Sir James Duke said he was astonished thei|mlm<s 
could be led astray by a socleW wideb had attracted 
the notioe of one of the Queen’s judKea, and ptfinted 
out ae a fit objeet for proaecutlon by the Attorney- 
General. 

Sir James DtgJce asked Sf Mr, Ross was still oat of 
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Williams said he was. He had gone to Brighton. 
Sir James asked when he saw him laat i 
Williams said he should not answer that queiHoiu 
There waa no eomidaiaant In court, and was be to ke 
.eBamiaed, and to make a defenaa whelwthare sraa ao 
dmrge? . 

9lr Jamot Duke said if ha would ttn who ware the 
sevsu dlfbetors of the soctetf, ho wouldiled ohllfbd. 
Williams r^d he wfinld aat tell, for. the VMBons 

ho fold stcoidy 

Sir James hoped the pubHo wotU SO MWlkraB M 
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their deftlingA with ft flodety, the directors of which 
shrunk iirom tlie.idis^lo|iore of their natties. 

Williams ndd,' of coarse they Would be aithamed to 
see their names in it police report. Surely the case 
yuM not to be entered npon ax parte. Who neeused 
the sncletff Had Sir JPames Duke any right to 
examine him (the clerk) at all? 

Sir James Duke said the roinplaiuanthud taken out , 
the summons, and perhaps Mr. Williams couldaccuuut 
for his absence. 

Williams Uedar^ he had not compromised with tite 
complainant, and if he now came fur his moiii'y, per¬ 
haps the magistrate would order it should not be 
paid. ** 

The aldermen called for Mr. Toole. 

Mr. Tonic said he would state liis ease. He had 
not exactly a complaint to make. He was at Hull 
some months ago, and he undertook to o'ltain an 
opinion on the claim of a poor man named Doughty. 
He obtained the opiiiioti of an eminent practitioner, 
which was adverse, from want of certain pnpct’s. The 
poor man got more papers, and as a last resort placed 
them in the hands of the society. Dpon piiying the 
money, he obtained the following receipt 

** Heir-gt-Law Society, No. ‘srtS. Office, 14, 
Chatham-placc, nisckfrlsrs. 

** Received the 13th of August, 1H44, of Mr. Joseph 
Doughty, the sum of 2/. 4s. 6d. being the fee of counsel 
for npiniuo and advice herein. tiKOuaK Ross.*’ 

Williams, iuterruptinv the complainant, asked what 
was the diargc }—Toole said he did nut make a 
charge. , 

Williams ohserved, that he had no right to he heard 
at nil. 1-Je was not to cast imputations on the society 
if he had no charge. He protested in the strongest 
manner against any ' hing further being heard, as he 
hud no chaigc to make. 

Sir James said it was for him to judge whether there 
was ground of charge alter bearing the circum- 
stauces. 

Williains iigaiu formally protested against Mr. 
Toole heiiig heard. 

Mr. Totde, however, continued : Such u society, 
hom stly eouiluetcil, would be a great benefit tn so¬ 
ciety. 

WiJIifttns M.'tid he was willing to return Mr. Toole 
the papers. 

Sir James said he would not allow Mr. Toole to be 
inten opted. The time to reply w’as when he hud 
finiahed. 

The eouiplaiiiunt continued.--After paying the fee, 
the cticut n i'eived a leller that hi.s ciLst- wniihi be sub 
milled !•> eoiinbfl in its turn, hut from August to 
hiareh that turn hud not uriived., A great luaoy ap- 
plieiitioub had been male nt the odiee in Trafalgar' 
S(|uare, ami. (hiulhum-place, hut no information hud 
be.(‘n obtained. 

Sir .lames asked if an opinion liad been takeu on 
this case ? ^ 

W'dliams ref;Ti'tid to his book, but could nut find 
one. 

Sir James remarked that it would not have been 
diffirult to maiiufiieture an opinion, and affix any 
counsel's nniuc to it. Ht uked Williams if he should 
read the npiiiion of the society, expressed by one of 
Uuren’s judges. 

Williams protested euergetically against any ex 
pfute proceedingH, or any expression of insinuations 
against the society. 

ISir James Duke said it did not appear that the so¬ 
ciety hail done anything in the case mentioned by Mr. 
Toole hut give a receipt for the money. Tlie gentle, 
man sitting at hU left hand, and whom Williams did 
not appear to know, was Mr. Roylj, whom he hud 
misrepresent .’d ns being the standing counsel of the 
society. 

Williams denied that he had so represented Mr. 
little. 

Sir James Duke said he gave the society credit for 
engaging a man of Mr. Wdliauis's ingenuity and 
boldafss. 

Mr. Doyle begged to state that he was not the 
standing counsel for the sodety, or in any way eon- 
nectad with it. His oiiinion of certain ca«es had been 
obtained through a solicitor, in the ordinary manner. 
Hr had a list of the cases in which he hod advised, 
and would show it to thealdennao. 

Sir Jaracs tlumked him for his attention, nnd snld 
it might .be of some utility to print tnat list. It ran 
as follows To advising on papers, Jan. 19, re 
Salomon j Jan. 19, re Pelham ; Jan. 26, rc Phillips ; 
Jan. 99, ro Barrett; Feb. B, re Danvers; Feb. 14, 
rc Crump; Feb. 15, re Hawels; Fch. 28, re Carew; | 
March 6, re Wood; March 27, re Wood; May 29, 
re Salushury; May 29, rc Barnes; Jane 11, r« | 
St. Aubyn; June 11, re Meredyth ; August 6, k 
S winton; August ft, re Rawlins; August 6, re i 
Eoetaee.*' 

Mr. Tomkinion, of the Walworth-road, mode a 
complaint, but la Ids ease ft legal opinion seemed to 
have been taken. 

The chief derk told WUllams If he wished to see 
Mr. Rost, he night find him lu the 4htweii*s Prison; 
hut ^Htnis turned ft deaf ear to It 

Sir Jamea Duke, therefore, aikedldn If In widhed 

toiNftrwfheM Mf. Moss NftVf 
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Mr. Williams said no, he did not. It was shocking 
that there should have been an inquiry, when no 
charge was made. Such in'^irinations ought not to be 
permitted. The society was ready and able to answer 
every accusation that could be brought against it. 

S»r James was glad to hear it, and diveharged 
Mr. Williams from further al eudnuce on Uridgor^s 
irComplaint. 

From a prospectus datM lb' which was put in, it 
appeared the society was described as having a capital 
of 100,000/. in 100 shares of 1,000/. each, one half 
paid up, the other lialf made up of aceumulatlng pro¬ 
fits ; rest, 25,000/.; establisheil, laiQ; couiiucted 
under the supprintendeiiee nnd matiageinent of aeven 
directors (three being n quorum) and able BHsistaiitM; 
George Ross, manager; W. U. Watmui, chairman. 
A paper, which gives the resolutions of the committre 
held on the 9th November, 1841, states that the 
society have now placed by clients at their disposal 
various sums amounting to upwards of 800.000/. to 
he laid out in mortgage. Another proH]>cetiia, dated 


Qusrre, have not Messrs. Sandbrs and Co. 
upon their own confession, subjected them* 
selves to the penalties of the Act ? 

Hehold a copy of a card which we he/( to 
submit to the consideration of the MetropoUtm 
and Profvincial Legal A*isociation m 

Jv SANDERS & CO. 

SOLTCITOR.S. APPRAISERS, UNDER¬ 
TAKERS, ami VATAIERS, 

41, Alien-street, Goswell-street, 
Clerkenwell. 

Recover Renta, Taxes, and Debts of all descrip¬ 
tions, by legal process, wdth the least possible costi. 
Adjust Tradesmen's Accounts, &c. 

N.H.—If any thing is wanted, drop aline; send or 
call ail above. At himie till Ten in the Morning. 

J. S. & Co. take this opportunity of returning 
their most sincere thanks to the Public and their 
Friends, for the very liberal encouragement which 


t chruary, 1815, which was handed to the magistrate, j shewn to them, during a period of twenty^ 

twtwtua ftin ammvnf fra lao Imcsvijs/I e\w% m/irt iViltri* nf n»b1t/ . ^ ^ P ^ m . * 


gives the amount to be loaned on mortgage at only 
500,000/., but it .states that the ‘•ocicty has 450 claims 
relating to property amounting to 20,000,000/. under 
consideration. 

Here we have the naniea of Mr. Barker 
and Mr. Boylk figurinfr as standing counsel 

to this aasticiation of-(let the reader add 

whatever epithet he deems it to deserve). Mr. 
Boyle, however, puolicly rupudiaies the 
“ greatness thrust upon him.’* But where is 
Mr. Barker ? 


five years, while following the above line of busincas; 
and tru^t that the same encourngeineut will be ex¬ 
tended to them while they continue to manage their 
bu .incss with punctuality and strict attention thereto. 


VEJUJLAM SOCIETY. 

The 7 th and Sth numbers of the Real Pro» 
pertg and Conveyancing Cases, campletins 
Part 11., arc published. The 7th number <5 
Magistrates* Cases and the 5th of Praotiee Casag 


Since Mr. Barker has not yet put in his' are hi the press, 
denial, wc beg to ask him tw'o que.stions ; we | The following Forms have been added to tlift 
do not put them without a reason, and ! list;— 

hope,/or his own Suke, he, will favour the Pro- j • Miscellankous. 
fession wdth a reply. First, “ Has he ever given 
his opinion upon cases submitted by the So¬ 
ciety, without the intervention of a solicitor, 
and with only the words ‘ Heir-af-hw Society * 
indorsed ?’* Secondly, “ Has he, in al/ in¬ 
stances, received a regular fee for such opi¬ 
nions; or has he shared, with Mr. (tkokoe 
lloHs, ard Mr. R-the so-called attor¬ 


ney for the Society, the profits of the business, 
in lieu of formal fees ?*’ 

We ask these questions, in hope, that they 
w'ill meet with an exjdicit re])ly in the negative, 
accomj>rinied with such explanations as t(» the 
manner of the ernjdoyment, ^le parties with ] 
w'liom the truiisactioiiK took })laee, and thi‘ | 
constitution of the Society, as Mr. Barker is i 
doubtless competent to give. And wc think 
that from both Mr. Barker and Mr. Boyle 
some further narrative is due to the Profi.'.- 
sion, not only to relieve themselves from the 
im}uitations which have, attached to them by 
the re])orl which wo have })ublished above, but 
to aid the Profession in investigations wbieb 
w-ill no dotibt be now actively made for the 
purpose of revealing to the ciedulous ))uI)1k' 
the true ^character of the Heir-at-law So¬ 
ciety. 

ADVERTlSlNfi ATTORNEYS. 

From the Hull Advertiser of the I7th of 
January last, we take the following very tailor¬ 
like advertisement. Mr. William Henry 
Pearce has mistaken his profession. 

WILLIAM HENRY PEARCE, Attori»cy-at- 
Law, 29, Vincent-street, Kiagston-upon-IIull, suli- 
cits attention to the Act of Parliament which carnc 
into operation the Ninth L .y of August last, sinoc 
the passing of which a material alteration in the Law 
has taken place, and as the practice iu the Gourt of 
Baakruptcy (where the debts do not exceed 300/.) 
will be as similar as possible to that in the Court for 
Relief of Insolvent Debtors (precisely the same form 
of Schedule being used ami all other things to be 
done thereon being as nearly no pos-iible assimilated to 
the practice in the Court for Relief of Insolvent Debt¬ 
ors), W. H. P. therefore begs to offer his professional 
services to persons in prcuiiiary difficulties, feeling 
asswed that his constant anil successfni yimetice (np- 
wanla of ten years) in making up the Accounts of 
Insolvents and preparing their Sokraules afterwards, 
will fully enable him to do the like in tlie Uonkruptcy 
Court. 


SHAM LAWYERS. 

For the firat timt we have found aome 
members of this tribe dariim not only to act 
as Ikit to assume tne fifle. 


No. 1 . General retainer; rise, foolscap. Tn 
sheets, or bound in volumes, %aeh containing 
1.50 sheets. , 

No. 2. Warrant to sue; small size. In Shects« 
or bound iu volumes, each coatuning 160 
sheets. * 

Common Law. 

Notice to Produce. 

'Flic following arc in the press :— 

liANKRVVTOY AM> 1N80I.VKN(Y. 

Uhe nine forms uuiU r the Debtors and Creditors* 
Act. 

CuNVi<:\ANCING. 

(.‘uiiditions of Sale, common and special. 

C0M4M0N Lam'. 

('oguovita. 

Warrants of Attorney. 

Ei.kotion Law, 

Notice of Claim (counties and boroughs). 

Notice of Objectiou (ditto). 

Maoistuatus' Law. 

All the new forms contained in the schedule to 
Sir J. URAHiwM’s Bastardy Act, 

Wl* repeat, that suggestions of forms useful 
in practice will oblige. 

A list of the forms ready for delivery, with 
their prices, will be found In the adwrtis^* 
m«nt. 'The members of the Verulam Society 
will be entitled to all or any of the Society^ 
forms at a reduction of onc-fuurth from the 
prices named, which are those at which they 
are sold to the public. 

It should be understood that the Forms can 
he had by order of any bookseller in the coua« 
try, taking care only to give him the numbera 
and names of those required, as stated in Ihft 
advertisement; and any quantity of each may 
be had, even to a single copy. 


1.ECTURES 

ON MEDICAL JURISPRUDENCE. 

Br Alfred S. Taylor. 

Delivered at Oity's Hospital, 1844. 

• Lkcturr X. 

Arsenic in solution in water, it dear, oolouriaisiy 
posaesscii scarcely any perceptible taste, and has r 
very faint acid reaction. In this stale, we riMiuld 
first evaporate a tmall quantity on a glass plate, 
slowly, when a confused crystaUiae crust wm be 
obtained. On examining this crust with a oommoa 
lens, it will be found to consist of numerous minnift 
ootobedral ciystals, presenting triangular sftxfoosft 
by reflected light. By this simple nrpnrimnetj 
artenic is distiRguisbed from every other mntallhi ' 
poison On adding to foesotatSim ftmnteabL x 
nitrate of silver, a rich yellosr p r eel p itete •Of sMPk ' 
nite of eUtfftr falls down, rapidly ifli«i||faig ta 
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t»k<fr c iiii h ^browa> The teit ii made by aiUiiig 
tetj itrong Motion of nlttvte of i/ilver. m weak 
•bl 4 tlon oi ammonia, oontinoiiig to add the Uttar 
until the brown oxide of ailrer, at ftrat thrown 
down, ia almoat. ro-diaaolrrd. The yellow pracipi* 
talo^ aolnbU \n nitric, tartark, oitrk, ana acetic 
wMa, aa well aa in oanatic amiDOnii^; it ia not dia- 
^hody by,potash or soda. 2. On adding to the 
•datum ol araanio ammonio-aulphata of copper, a 
rich green precipitate is formed, the tint of which 
▼■riea aocording to the proportion of arsenic pre- 
aent, and the quantity of the test added. This test 
k made by adding ammonia to a solution of sal- 
•phate of copper, until the bluish-white precipitate 
at. first product, is nearly re-diaiolred; it must 
not be used too highly concentrated, as it possesses 
a, deep violet blue colour, which may render ob- 
setiire the green precipitate formed. The precipi- 
tfted •rscuite of copper is soluble in all acids, 
i^nerfll and vegetable, and in ammonia, but not in 
potash or soda. When dried and collected, it pos¬ 
sesses this valuable property: by very slowly 
heating a few grains in a tube of small bore, arse- 
nions acid is slowly snbHincd; in a ring of minute 
resplendent oc^b^rul ^ crystals, oxide of copper 
being left as a 'rMitme. < ‘ < 

An important medico-legal question lias arisen, 
In relation to the tests for afrsenie; namely, whether 
We can rUly upon any tests for this poison, inde- 
^ndently of Its reduction to the metallic state {—is 
it absolutely necessary, chemically speaking, to ob¬ 
tain the metal, in or^r to say that arsenic is cer¬ 
tainly present in an unknown case? There is a 
popular prejudice in favour of this metallic reduction; 
and oonrts of law, as well as the public, are disposed 
to r^ard the obtaining of the metal as the only con¬ 
clusive proof of the presence of this poison. The ac¬ 
quittal offDonoall, at Launceston, in 1817, mainly 
took place from the oircumstsnoe that the medical 
wicnesseseouldo^tainnometallicarienlc; they trusted 
to ^e limiid reagents alone, and these had unfor¬ 
tunately been applied to coloured fluids mixed with 
organic matter. At a trial on the Norfolk Spring 
Cirenit, 1833, the meditml witness admitted that the 
metallic reduction would have been more satisfactory, 
hut he bad consumed the fluids of the stomach in ap¬ 
plying the liquid reagents. This evidence, although 
not absolutely rejected by the Court, was not well 
received, and the prisoner was acquitted. This 
behig a purely chemical question, must of course 
be answered on chemical principles; for it is che- 
aakal certainty that the law requirea. If a white 
powder were presented for analysis, and it was 
found to possess distinctly the three first characters 
pointed out, could any chemist entertain a reason¬ 
able doubt that the powder was white arsenic } 1 

think not. The reduction process might corrobo¬ 
rate, 1 bow it could add greater oer- 

tainty to the results thereby obtained; and in beat¬ 
ing inch a powder with flux, the chemist knows 
tlie^ metidlic sublimate must of necesi'ty be 
fonned,'for there is no white solid in the whole 
range of substances known to chemistry which pos- 
set ms these properties. If we are so situated that 
we are obliged to rely upon one teat only, Uien the 
process by redaction should Im preferred. But 
even here, so many mistakes have been made rela¬ 
tive to the supposed metallic crust obtained from 
•O unknown solid, that Dr. Turner and others have 
reoommetided that'it should always be reconverted 
to'Oricnious uw..d, in oxidating it by heat, and that 
the .wliite loUd thus produced should be tested by 
liquid reagenta. If antenio in the form of a lub- 
limite were presented to a chemist, and be were 
required to state its nature, he would necessarily 
treat it in this way before expressing a judicial 
opinion; becausq its real nature could only be with 
certainty established by such experiments. In a 
case in which the partioulars arc entirely unknown, 
there k nothing in <hc physical characters of an 
amenical sublimate to justify a witness iaogiviog a 
positive ophiioa respecting it before he has sub- 
mkted it to various chemical processes. It appears 
to me that the action of sulphuretted hydrogen and 
the eharactcre of the resulting sulphuret, coupled 
with the negative eifHet of hydrosulphuret of am- 
BMMila, •• dearly indicate the pretence of arsenic, 
dkmirnaiy apeaking, aa the obteining of a metaHic 
aubniMte, Where the matter la at all dOubtfiil, 
Mlyihnrit aboaM be reduced; but In such a 
OMCi if a dnblunate be obtained by the reduction of 
the eoipharet, the precise nature of thia ahould be 
tuittuu iMf; gently heating it in a wide reduoUon tube 
H4«r)^^aecUaf air. 

MrfA*«7bif.-«Thk toat dependa on thodeoom. 


position of araenio, and ite aolnhle componuda by 
hydrogen evolved in the oaaoent stete, from the 
aotioD of dilated aulphuric. acid or aUic. The ap-* 
parattts ia of the moat simple kind, and is so well 
known as^to need no description; the arsenic may 
be introduced into the short leg of the tube in tlm 
state of powder; but it ia far Wter to dissolve it 
in water by boiling, eitocr witoor without the addi- 
tioo of a few drops of caustic potash; the metallic 
arsenic combines with the hydrogen, forming arse- 
nuretted hydrogen gas, which possesses the foliow- 
iog properties:-^!. It burns with a bluish-white 
flame and thick white smoke (arseoioni acid), 2. 
A cold plate of glass held in the flame near the 
point receives a dark stain from the deposit of 
arsenic upon it; this stain is composed in the centre 
of pure metallic arsenic, which may be sometimes 
raised up in a distinctly bright leaf of metal. Im¬ 
mediately on the outside of this is an opake black 
ring (suboxide or hydrnret of arsenic), which, when 
viewed by transmitted light, is of a clear hair-brown 
colour at the extreme edge. If the quantity of 
arsenic be very small, the metallic lustre and opacity 
may be wanting, and the whole stain will have this 
colour by transmitted light; on the outside of this 
black ring is a thin wide film of a milk-white ap¬ 
pearance, which is nothing more than arsenious 
acid reproduced by combustion. 3. A white 
saucer moistened with ammonio-nitrate of silver, 
held about an inch above the flame, will be found, 
if arsenic be present, to be colouscd yellow, from 
the reproduced arsenious acid i vapour being ab¬ 
sorbed, and forming yellow arsenite of silver, easily 
soluble in acetic acid and ammonia; unless the gas 
possess tlicse properties, there ia no certain evidence 
of the presence of arsenic in the liquid examined. 

Marsh's test is undoubtedly one of great delicacy. 
MM. Danger and Flandin assert that metallic de¬ 
posits may be procured when the arsenic forms only 
the 2,000,000th part of the liq-id examined. M. 
Signoret states that he has procured metallic depo¬ 
sits with only the 200,000,000th part of arsenic in 
the liquid; this is in the proportion of one grain of 
arsenic dissolved in about fOO,000 ounces, or 3,000 
gallons of water. As the delicacy of this test has 
been already made a subject of discussion in a 
court of law (Reff. v. Hunter^ Liverpool S]>ring 
Assizes, 1843), it may be projier to offer a few re¬ 
marks respecting it. It was stated on that trial, 
that the one-milliqgth part of a grain of arsenic 
might be rendered visible by Marsh’s test, and the 
judge, guided by this statement, put the question to 
another medical witness, whether arsenic could be 
so removed from the stomach in three days as that 
it would be impossible to discover the one-millionth 
part of a grain in the body. It appears to me the 
facts relative to the delicacy of tests arc not always 
stated with sufficient clearness on Umse occasions. 
Thus we ought to know two points : lat, the total 
quantity of poison experimented on ; and, 2nd, the 
degree of dilution, or the total quantity of liquid in 
which the poison was dissolved or suspended. 
There is no doubt that considerably less than the 
millionth part of a grain of arsenic may, by Marsh’s 
test, bo rendered visible on a glass plate. It 
is possible to distinguish with the eye a piece of leaf 
gold which would weigh less than the ten millionth 
part of a grain ; but the real question is, whethc**the 
test will discover arsenic in a single drop of solu¬ 
tion, made by dissolving one grain of the poison in 
a million grains or sixteen gallons of water; if not, 
the statement amounts to nothing; for it is clear 
that if more than one drop of such an extremely 
dilated solution be taken, the test ia acting upon a 
larger quantity of arsenic than the above form of 
expression would indicate. I have generally found 
that the fractional quantity stated to be detected 
referred rather to the degree of dilution than to the 
absolute quantity of poison present; whereas a test 
may fail to act, aa we have already seen, either from 
the smallness of the quantity of poison present, or 
from the very large quantity of water in which it is 
diffused. The results of my own experiments are, 
that where the arsenic is mixed with the acid liquid 
in a ^ube capable of holding two fluid ounces, very 
faint and scarcely perceptible .deposits begin to to 
formed on a glass plate with a quantity equal to the 
2,160th of a grain; the diffusion here being equal 
to two million times the weight of the poison with 
the 1,080th of a grain in the same quantity'of 
water, the arsenic fonniog, tlierafore, one millionth 
part. Slight brown annular ampins were procured with 
the 720tb of a grain, the araenic being io toe pro¬ 
portion of obout toe 800,000to of too liquid. Tht 
Ualm woM mnob teora docldod» Imt qnite Impon- 


dfrgblOK wito too W 

wator (too 4fl,OO0to parf)vnndtoq.(|7tofi>m to 
fluid ounoes (tto ,64,80Qth .papjt), op^ 

glaaa were dogi^ fp4,.,chonieterkik; a^ jt 
thia point ttot tbe tMts Oggip to .to aii^y aynwto. 
for the purpofoa of legid g^icinq,, Xbe dol)oo^ o|( 
Marsh’s test has. no oonbt toon 
perly estimated by, the awaked ireigbkoftoqmeMd-; 
lie deposit on gUuM.; whereas it ia projbi^ tog^ tito 
quantity of arseuic in one aaehinfinittoiinali.aepQWit 
—if tranaferred to the appargtos.T7lOO.hl4 give.,no, 
indication whatever of its pn^nco.' , In toeteegpqt;: 
rimenta it must to rememhored that we,are opeip^, 
ing on the whole quanti^ of the poiaonA diridji^' 
and subdividing the metal iujto p aeriga of ..deppsiMlr 
the weight of some of which might,gaot,to equal, to 
the millionth part of the weight of toe arienk whiqh. 
in actually furnishing them. ., 

There are numerous objectkns to .Karsh's tesv 
Other substances will combine with noaqeot 
gen, and when that gaa is bamL a deposit will .bo 
formed on glass which may bc-miatakag for arsenkv 
Late researohos have shewn that a liquid contaiiu* g 
antimony, tellnriuin, selemum, koine, bromine, 
phosphorus, and sulphuri or some kinds of organio 
matter, may in this way produce, an. inflammable 
1 ^, and leave .a deposit on glaig- The on^y objec¬ 
tion of any practical force is that founded on the 
preicffioe of antimony, ^ere are these difl'ereiiccs 
between the arsenical and antimonial stains: toe 
stain of antimony has not the bright metallic lustre 
which that of arsenic sometimes presents. By trans¬ 
mitted light it is of a smoky biack, while that of 
arsenic is of a hair-brown colour. Although the an- 
timonial bums like the arsenical flame, yet the third 
property is entirely wanting. If the ammonio-ni¬ 
trate of silver be held over the .antimonial flame, the 
silver is reduced; no yellow arspnite is formed, aa 
in the case of arsenic. This last criterion distin¬ 
guishes the arsenical flame from that prr by 
all the other bodies above mentioned. 

Beinscli has lately discovered a very simple metllpd 
of determining the prc.sence of araenic in liquids. 
Wo should add to the suspected solution a few 
drops of pure muriatic acid, and place in it a slip 
of bright copper. There is no change until the 
liquid is brought to the builkg point, when, if ar¬ 
senic to present even in small quantity, the copper 
neriuircs an iron-grey coating from the deposit of 
that metal; this is to scale off if the arsenic to 
in large quantity. We remove the slip of copper^ 
wash it in water, dry it, and gradually heat it in .a 
reduction-tuba, wlien arseukus acid will to 
sublimed in minute octotodraL crystals; if theto 
should not be apparent from one piece copper^ 
several may to successively introduced; this test 
succeeds perfectly with powdered arsenic, the ar* 
senitea, arsenic add, the arseniatea, and orpiment c 
it will even separate the arsenk from the arsenite p| 
copper, and from oommon lead-shot j when the 
quantity of araenic is small, the copper acquiresa a 
faint violet or blue coot, and the depodt ia mate¬ 
rially affected by the quantity of water present; or, 
iu other words, the degree of dflatiou. But one 
great advantage is, that we are not obliged to dilute 
the liquid in toe experiment, and tbeve is no>kse of 
arseuic, exoi^pt aa it may to removed by the intro¬ 
duction of successive portions of copper. This test 
failed to detect the 4,000th port of a grain of ar¬ 
senic ill thirty drops of water, the dilution being 
equal to 120,000 tiiaes tto weight of the arsenic* 
The deposit on copper commeneed wito a violet- 
coloured film, when the quantity of arsenious add 
.^was equal to the 3,000th part of a gndn in thirty 
drops of water, or under a dilation of 90,000 times 
its weight. It was qjso wiry decided with the 
2,000to part of a grain in the same qmmtiby of 
water; but in neither of these eases oonld oetohe- 
dral cryatals of arsenious add to obtauMd by belt¬ 
ing the copper. The following'^fixperiasente will 
shew how thia test is liable to to alTeotod by dila¬ 
tion The copper was coated in a few aeoonda 
when boiled ia a folution oonteiiiuig the 4,000th 
part of a grain in ton drops of water, altoough 
the test had failed to detect toe same weight of ar¬ 
senic k three times that quantity of water. Bo 
again, the 2,160to part of a grain in thirty drops 
of water gave an araenkal deposit on oopper, while 
the same weight in half an ounce of water did not 
prodnee any effeot on the metol. Certain ohjeo- 
tiona may be urged to tins tost. Thus it may be 
■aid that arsenk was present in the arariatio add ; 
thie is it once answered by botttng the oopper in « 
portkn at the nnrlalk add befoce addlnf the stf • 
IpeMttq^ A mere ifOrtflt djeatteii ii» tod 





TIMES. 


^iflar *<^Mnraii<m. ^'I^^ir, fi cbe (Uiie with 
^hAmr M’ttia ttiife of ehlofide, or of < 
tArtitr emhtio ;''itOr'*ik'ft'ilw«y^ fraoiihle to dfs- 
tiOgtfUh; hf % topMttooo, the anHmonlal from 
mo iMnlbid drooiit. ‘Shbuld the quantity of an- 
tlihbtiy he 'Attw',' the de^oOit Si of a tiolet' tint; it 
laT|e; of lip eolohf, exaetlflike arsenic. 

Tin ahd'iead heediiie tomiahed under the eaine cir- 
e^etanMi, but there is no decided metallic de« 
posit. Bismuth produces a deposit rery closely re- 
seiUbliiig that of arsenic. With respect to mercury 
and siWer, a metftilie deposit takes place in each 
ease trlthobt boiliog. In a salt of nickel or cad- 
mhiin, the hopper undergoes no change; hence this 
is another Important distinction between cadmium 
and Srsetiie. Lastly, tf an alkaline sniphnret, or 
sulphuretted hydrogen, present in the liquid, 
the Burfrce of the copper will become tarnished; 
but this eSTeeft takee place on contact, without 
boUing, and without rendering the addition of 
muriatic acid necessary. There is one answer to 
all these objections, namely, that from the arsenical 
deposit octohedral crystals of arsenions acid may 
be procured by Slowly heating the slip of copper in 
a reduction-tube. If, while heat is applied to 

copper in a long piece of tube, drawn ont at one 
end, a current of air be gently blown through it, a 
ring of white arseninus acid will be obtained ; this 
may be filed off, boiled in Water, and tested by the 
rimmonio-nitrate of silver and sulphuretted hy¬ 
drogen. 

Arsfnious acid, when in a state of solution, is 
not liable to be precipitated by any animal or vc- 
getablc prinmpals; although -all such substances 
render it less soluble in water, ^fne liquid for 
analysis should be fiUered throngb muslin, cotton, 
or paper, in order to separate any insoluble matters. 
Should it be coloured, this ia of little moment, 
provided it be clear; if viscid, it should be diluted 
with water, and boiled with a small quantity of 
muriatic acid : on standing, n deposit may take plaice, 
and tins should be aqmrated by a filter. As a trial 
test, we may now boil, in a portion of the liquid. 
Strongly acidulated with pure muriatic acid, a slip 
of bright copper. In a few seconds, if arsenic be 
present, this will acquire a grey metallic co.iting; if 
tim copper remain Unchanged, the arsenic, if pro- 
s'ent, must be in extremely minute proportion ; if, 
on the other hand, the copper be covered by a grey 
deposit, it should be dried and healed in a reduction- 
tube in tiie way already described (Reinsch’a test), 
in ordffi^'to obtain from it ootoUedral crystals of ar- 
i^Yitms acid. From several such slips of copper a 
qitsittity df metidlie arsenic may be procured, sufli- 
diedt, on roeonvendon to arsenions acid, to allow of 
a Suhriion In Water b» 'ng made, to which ail the 
liquid ttwts may be eppliH. In this way the 144th 
part, of a jgrain ofarsenfous acid was deteiU.ed in two 
fiitid dracinns of gmel, milk, porter, and other organic 
liquldu; in so* many #iffttrent experiments. It has 
also been Wins 'busily separated ffrim wine, brandy, 
and the liquid contents of the stomach of a person 
poisoned by arsenic. Here our analysis might lie 
elORed, if the ohjeet were to determine only the pro- 
ienee of araenic; ainee n case can rarely occur Tti 
medico<!tbgal practice, where it would be necessary to 
extract tbs whole of the arsenic from the fluid eon- 
tdnts ot the atomadii Having satisfied ourselves 
thtrt arrenie is present, we may get rid of a portion 
of the orgatiic matter by boiling the liquid with 
oceCio acid, and filtering. Sulphuretted hydi'og:en 
gas may be then passed into it, and the precipitated 
atflphuret of arsenic ooUected. The sulphuret has 
sometimes a dkrk' brown colour, from adhering or¬ 
ganic matter; it is then fantter to transform it to 
arsenic oeid by bcliing-it In nitro-muriattc acid, dur¬ 
ing-which process' the organic matter is entirely de- 
atsoyCd, and a solutiott of araenic acid ia ohtoined, 
and rendered dtted (br testini^, by- digesting the 
evaporated residue #n dtatiUed water; or the sul- 
phuret may bo deflagrated with nitre, and arseniate 
e^ipotaeh'tbemby obtained. - In this case the aur. 
fflw nitric aidd' should be driven off by sulphuric 
aoul. Aji. abundant deposit of metallic araenic is 
procured by /boiling the liquid, in eitiier case, with 
muriatic aeld and copper. In this way it is easy to 
aSialyBe wine, ooffca, tea, milk., porter, brandy, and 
similar liquids,'fur acaania. Fowler’s miuerad so¬ 
lution^ oontalUing .the^arsenite of potash, may be 
thus asamiiwdip but in tide oara it woald be better 
to-rsBort atiOMegoReussoli’s j^ost s .if tholiqnid for 
analysis i^uU 'oamliaitf oil, tldt>. asay be stqiarated 
afitar boilipgi ;bsr v|N»siiig, it Cbsoogh « wet flltac^ 


arsenic were ifissolvOd' in half-a-pint of ooffee. The 
liquid was rendered slightly alkaline by potash, In 
order to dissolve the arsenions add, then evaporated, 
and the residue strongly heated. This residue was 
then digested in alcohol, to dissolve ont any arsenito 
of potash present^ and a solution of k pale straw-co¬ 
lour, amountiug to about two drachma, was ob¬ 
tained. This was strongly acidulated with acetic 
acid, and again filtered. A current of sulphuretted 
hydrogen gas was passed into one half, and a yellow 
sulphuret soluble in ammonia was readily obtained, 
although sulphuretted hydrogen failed to detect the 
poison in the original coffee. The other half of the 
solution (one drachm) yielded also very satisfactory 
results with Marsh’s to»t. 


BIRTHS, MARRIACES, AND DEATHS. 

[Th« charge for the iniertion of the abore is 5«.] 

birtiTs. 

Bittlbstow.— On Uie 14lh instant, in Tipper Stamford, 
alreft, the lady of John W. BitUc^ton, esq. of the Middle 
Temple, of a cinuahter. 

Raint.— On the isth iiist.atCumberland-terraee, Kegent’a- 
park, the aife of George Ra'uiv, esq. of a son. 

WoRSi.BY.—On Friday, the J ttn instant, st Binstead, near 
Rvde, tal; of Wight, the lady of W. U. Woraley, esq. of a 
daughter. 

DEATHS. 

Hmsr. T'blward, esq. of Brandon Park, in the County of 
.StilTiiilk, latelii^h sherilTund magistrate of the same county, 
at his town residmec, Berkeley House, Hyde Park, on the 
17 th inst. aged 70 . 

Caurw, Rev. Gerald Polo, yuunKesl aon of the late Ui(cbt 
ll<m. Reginald Pole Curew. at Antony Virarage, in the 
county of Cornwall, on the 14 th Inst, aeed ad. 

HrwsoN, Rev. William, Doefor in Divinitv. Chaneellor of 
tlie Church, and one o the Canons oi .St. David’s, Vicar of 
Swansea. Are. in Regent-street, on the Htli inst, 

IjI.oyt*. Edward Hewitt, the jounprst child of J. H. Moyd, 
esq. liBrrister-at.lnir, on the I/th inst. at the age of four 
years and aevrii inonthB. 

Lirvoan, Alieiu Viseuunless Dowager, at Astley Csstlr, 
Whrwt'-kshirr, tlie residonee of her son, Viseount LilTorJ, 
on the ISth inat. aired SI. 

Oi'KNSiiAW, Janies, esq. ot Kern-grove, near Bury, Lanca¬ 
shire. one of her ALijesly’s juaticcs of the prarc, on the 13lh 
inst. aored 40- 

Ric'ii.\aiisnN, Daniel IliRley, esq. Matter of the Court of 
Baukniptcy. t«> which honouratile olTice he was appointed 
ill August last hy the T.nrd Chancellor, at bis residence, 
Essey Ijodge, Brixton Rise, on the I.Jth inst. aged fift. 

Taddy. William, esq. her Miijcsty**aneieni serjenut-at-law, 
and Attorney. General to her ALijesty the Queen Dowager, 
at bis house in Old Paluce-yaril, on the Ulh inat. after a 
few weeks’ illness. 

W.tfNitwatGnT. Reader,esq. of I.inenln’s-inn, harrister-at- 
law, on the lath inst. after a short illnc'ia. 


JOURNAL OF PROPERTY, 

The following serJo of charge?, redreed 
more than one-third, has been adopted for 
Advertisements of Estates for Sale, &c., 
exceeding lO lines in length : 

For the first 70 words.58. 

For every succeeding 80 words . Is. 

IHK MONEY MARKET. 


* ^ ’ I ! i ‘ :s ! I i:« 

I ^ I 1 H i h. 

0P*i 99l DOf 9i»l' 90S 
looVioiij^ioni 10(1 lion ,1004 
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v>h 124 i 2 i 124 124 12 * 
2 l 6 i' 2 ld 217J217 217 '217 

2S1 {3rt2 .2824 282 ;2K24|2«2S 

70 7 :« ; 72 I 72 I 72 I 72 

(id ! 07 65 ' .59 . 58 I 5H 


Three per Cents. Consols-' 

Three per Cetits. Ui-diiceil ... j i 
NewThrer .fi(.a-quartejr perCtn! i 

Long Annuities.' 

Bank Stock .'1 

India Htoch .!t 

India BoiuiU, nrein. 

Exchequer Bills, prem. 

rOUBTUN. j 

Spanish Five per Gents. 

Spanish Three per (’eots. ..,., 

Ilussian.'1 

Peruvian. 

Po^tugueoo . I 

Alexican.... 

-Deferred . 

Dutch Tore-and-a-llalf per ’ 

Centa... 

— Five per Cents.' 

iTanioh . 

Colombian.; 

Chilian . I 

Buenna Ayrea .. 

Brasilian..;. 

Belgian.I 
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Httblto ^Ifi. 


[in future the result# of'such aalM onlvks are advertised 
is the' Law WUt^bS ihsbbdbeA'tn i;h)k MM,mdi 


fomul that, without tho partleulMi, Sho^^cMarita «f #al«B< 
ore of no praetical value.. A* ^Je,b|:,Alirtioq,..vt|ill,ta, 
future be generally rcaorted to, auctionehra i|i teWa a|ia 
country advertising lathe LAWTiMmn are'iuqtaatediM* 
Inly to forward the reaulta of thuaaloa aoadvtatSMkl.]: 

ByWeasra. SntJ’rrLKWORTffaiia'StWrS. 

A freehold eatate, compviaiag Boughwiqr Mitt, fov ths SBle>^ 
nufacture of iianer of the fineat qqalitiea^ with «ovei|kl asaeB.. 
of meadow load, tfider-grounds, and ooppieea attached, and A 
valuable trout-atream, about four milea from Wrothim, in 
the pariah of Wrolham, Kent, tho whole oompriaiag IM; fVi' 
sap,— 4 ,Quo/. 

A convenient buaineaa residence. No. 3, Jewin-cresemL 
Cripplegatc. let at 4.5/.; held tor S} years, at 6 /. 8a. per an¬ 
num, land-tax 4/. Is. net rental aa/. lie.—IVO/. 

A ditto, No. 89, let at 5M. ( held fur 8 i( years, at 111, I 8 e* 
per annum, net rental. 43/. 7x>7->150/. 

A house with two shops, being Nos. 20 and 80), Rlgh- 
atrret, St. GiWs. let at 82 /.; held for five years, subject tot 
ground-rent of SOI. per annum—140/, 

Two ditto, Noa. 27 and 28, lei at 107 /. Ida. per annum | 
held for I 6 years, at a ground-rent of 40/. per annum—320/. 

By Alessra. FULLER and MARSH, at the Mart. 

The absolute reversion to a freehold estate, conslating of a 
farm-house, stabling, and agricultural bnildinga, and Mwut 
29 acres of arable, meadow, pasture, and orehord land, pro¬ 
ducing u rental of .54/. per annum, on the death of a gentio.- 
mnn now in the 66 ch year of his age—.590/. 


THE ODETTES, 

AMOUNT OF DIVIDEND*. 

The sum stated as the Uindend, means so mutdt deelsute^ ta 
the Ptnind. The Assignees, when chosen, foUow this 
statement. 

Tuesday, Murrh lit 

JJenson, T. stationor, div. next week. Urabam, Londtm* 

— Burragr, C. carcass butcher, last exam. April 1 .— Ctetoem 
FI. cow keeper, div. next week. Johnson, T.ondnn.—ihfrfe#, 

J. r. surgeon, div. next week. Groom, London.—tftattid, 
W. K. carver, last exAtu, poaaed.— Uatl, T. B. grocor, div* 
next week. Graham, I,ondon.—h'lni/A and Smith, ware^ 
housemen, last exam, passed. 

WeOnesduit, Mneeh ti. 

Perkitu, W. upholsterer, div. next week. Ball, LoudoRi' 
Thursday, March 13. 

Burt, W. Indginghouae keeper, last exam. April 47.— 
Ftninyson, J. grocer, lant cxnro. sine didt—Httrrell, A, wioa 
merchant, last exam. April 11 .—Jl/oore, (\ carver, lost exam. 
April 9 .— Stephen, G. scrivener, last rxum, Jutie S. 

I Fridatf, March 11. 

Argent, J. victualler, last exam, poased. — Jtteekela, B* 
bedstead maker, fin. div. next week. Alsoger, London.— 
itrire, S. tailor, last exam, sine die. — Clark, R jun. wharf¬ 
inger, aKsignees, April 11 .—Da//, J. vietualler, amignee#, 
April 16 .— Flowers, K. C. cattle dealer, last exam. April 11, 
—J. L. tailor, div. next week. Urootn, LoDdk>n.— 
linrrison, IT. builder, div. next week. Johnson, London.— 
Hawitrd. C. 8 . grtH'cr, Inst exuin. April i.—Sacohs, J. frolt 
merchant, nsrignees, March 28-—itfaittVr//er. J.srotch maker, 
div. next week. Alsager, London.-A'oA/is, W. M. hotel 
keeper, div. next week, .lohnsiin, lioodon.//aaner and 
Cartel’, lamp mantifaeturers, last exam, passed.—o/enf, W. 
luisier. fin. div. next week. Alsager, l^don.—TAmiawSi 
I.. 1 . tea dealer, div. next week. Alaagcr, London.—lEt/- 
litims. J. II. stiiliorier, div. next week. I’ennell, J.ondon.— 
H'ln/oii and Co, warehnuaemm, jmnt div. next Week. Tur- 
quand, London.—'H' oihI. H. woollen factor, div. next wedk 
Whiiuiorc, J.iondoii. 

Saturday, JIforrA 1.5. 

Barton, W. H. boot maker, div. next week. Fullett, 
London.—i/rirris and Hill, tailors, Ac. last exam, of fToniS 
passed, hill sine die. — Oldham, J. silk wavrbovaeman, 
div. next uc* k. Follett, T^ondon.—.S/>flrr/inm, J. miller, fig. 
div. next week. Follett, liondon.—Ti/cker, R. fijsnCr, ffiv, 
next week. Follett, I^ondon. 

DIVIDENDS. 

Bankrupts* Estates. 

Official Assignees are ginen, to whom apply fur iha 
DMdends, 

Bannister and Co, abipwnghts, second, 2b. fid. Bird, 
Liverpool. — Burgess, J. fanner, first, is. fid, Belcher, 
liondon.—Bot#//er and Co. builders, first, I (Id. f*hr!vtle, 
Binumgham.—C’n^an, W. builder, first, la. 9i4d. Hcraamati, 
Exeter.—CoMf^eere and Co. drapers, second, A-lfitha of a 
penny. Christie, Biriningliiim.—GrA.^i/is, J, carpenter, first, 
.'Is. 70 . Beleher. f.ondon.— Green, G. J. glass manufariiiricr, 
fourth. 2 )d. Ghristie, Birmuighaiu.—//en/Asm, Ji L. ship¬ 
owner. first, 8 s. Edwards, London.—aorated 
manufacturer, further. Is. and 3s. 4il. to iicur proofs. Free¬ 
man, I.eeds. — MnllaUeu, J. woollen manuucturcr, first, 
3a. Hd. llohaon, Manch'‘«ter.—J/sgrarv, T. roal merchant; 
first, ;t«. Belcher, London.— Murray, E. T. leather seller, 
firnr, 9(1. iJelchcr, London.— Xewman, T. uiiller, final, 3jd. 
and 2 s. 3d. to net\' proofs. Belcher, Imndon.— liuhtiiat, J. 
bookiieller, scuond, 2 b. fid. Pennell, London.—BoAt#iNiff,T. 
wine nicrcUunL 4s. lOld. Christie, BirwiaghaAt*-*^ 

Sheru'ood, T, brick maker, first, .5*. Pennell, London.—Tro/tp 
and Co. tallow melterii, second, joint, la, :ld.; flriit.T. Trapiq 
20 a.; first of 'f. P. Trapp, 20 s. Edwards, London.—R'a/tar, 
T. brewer, tiiiul, 6 i,'d. Voung, Lecdn.—IfFom/Asad «tid(Ck^t 
stuff mnmifiieturers, first, 4s. Freeman, Leeds,--;'DV/g/i/, B. 
dealer In )iuinl, first, 10 . 1 . Coxetiovc, Lhrrrpool. ^ 

Inaolsents* Eeiates. 

Barrett, G. gen- haritw'arcroau, Charlea-at. Ualtoo-garden, 
4s. o\A.—Bryant, J. lionkselter, Wrllbigton-st. Strang 
Os. lOd.—G«rk.vfi/ge, G. R. lientenW't, Prtnnibury, 2 a. ‘'|d.‘— 
Cn/rt/. W. gardener. Suaaex-Toad, Old Keat-mad, 7 a. 11 d>fcA 
Fdwards, d • mercer, Shpawabury, farther, .a^d*— 
bricklayer, MarUiorougb-Ht. Cnclsea, 2 rts.— Oug^tan, w 
dniper, Pelton Fell, Durham, la. 2d.—P/nAoeti', 
nant, L 4 >itar Pnrks.st, Gtconwich, la.- lO^lhHu^lSfhiev, 'iil 

vonahne, 38. 74d.-h/etVe, H. itak In thk 'wf TOflSittE 

npii:* ;s:D 2 2 nviim 













''4MG1tlf«NTS 

1)1 ilhcrilmwybr fori* 

OtUHiH 0 , Match 14. 

Cutmoft^ V. jun. 1)eer-ftbopkeep«r, Wiliden, Uarrow-voftdi 
Feb. 15. IViaeti. E. Cutmore, widow, OuUdforil, and A. Mil¬ 
ler, g«nt.Zo<do|lcMl-gardma, Regent'a-perk. SoU Thwaitoa, 
lm'a.inn.~5«fMier. P. haberdasher. Whltaehapel Hi«(h-8t. 
Iiaccb 7* Trusts. B. Johnson, waiebonsmnan. Watlln^st. 
and T. Watts, warehouseinan, Bussta-tpw, Sols* Psrrmf- 
ton and Co. Fing‘«t* ChcMside.—TVard/e, J. F. tailor. 
WelTOrhaniftoa, Jan. Sp. Trusts. R. Burl, nierebant, aad 
J. I«eB, accountant, both of Manchester. Hoi. Tailor, 
JKanehesCer. 

Gaaette, MartA 18* 

Ptartt J. wine and spirit merchant, TynonuMith, March 12. 
Trusta. B. Pow, chain and anchor u anufactursr, and B. 
Spence, jun. bank agent, both of Tynemouth. Sols. Messrs. 
Mrken and Fenwick, North 8hields.*-WoWara, W. draper, 
Omwford-at. Marytebone, Jan. 20. I'ruats. N. Mason, lacc 
nerdiant. Wood-st. and J. Croekcr, jun. warebouaeman, 
'WatUng-at. Bolt. Holes and Turner. Aldermanbury. 

part OP PIAT AND PKTITIONINII CBKDITOB8* HrAtfSB. 
OaMciict March 14. 

JSorcHBBBr, Joan, coal owner, late of Darlington, March 
28, at eleven. May 7, at two, Newcastle, Cam. Eiliaou; 
Wakley, off. mss. ( Laeman and Clark, York, Donkin and 
Co. Newcastle, and Tyaa, Beaufort-buildings, sals. Date of 
Sat, Feb. 17. G. T. Andrews, architect, York, pet.cr. on 
behalf of the Durham County Coal Company. 

CoLK, FaBDaaic Linosat, wine merchant. No. 101, Fen- 
church‘SC. March 21. at half-paat twelrc, April at two, 
Baalngliall-at. Con, Fane ^ Whitmore, off. ass.; Goddard, 
Wood-st. sol, Ddn of flat, Got. 34. Bankrupt’s own 
petition. 

Dib, Tuouas, shoe dealer, Liverpool, March 27, at twelve, 
April 24, at eleven, Liverpool, Coin. Phillipa; Morgan, 
off. ass.; Chester and Co. Htaple-iim, and Ilodgson, U- 
Torpodf, cols. ]>ate of flat, March J. Bankrupt’s own 
petition. 

Dbbbby, WitiLiAM, vietusller ani cattle dealer, MisdrT. 
Essex, March 25, at eleven. April 22, at twelve. Basinghall- 
et. Com. Holroyd; Edwards, off. aes.; Wire and Child, 
St. Siv)tliin*B.lune, and names, Cniehester, sols. Date of 
flat, March 6. J. Pert wee, farmer, Mistley, pet. cr. 

Obbbn, Junw, wlnsT merchant. No. 54, Pali-mall, and No. 
99, Slqane«st. March 39, at half-past twelve, April 2.1, at 
one, BasiiiglialUst. Cum. Fane ; Alsagir. off. ass.; Baxon- 
dale and Cu. Grrat Winrhester-st. sols. Data of flat, 
March, 4. G. /fathom, gent. Brunswick-sq. pet. cr. 
Rowaeu, Tiiusias Nbi..sok Dbaton, formerly of Fen- 
church-a;t. glover, and late of Bankshall-st. Calcntta. in 
the presidency of Bengal, in the East Indies, merchant 
and broker, and now lodging at the Adelaide Hotel, Lun- 
don-briilM, March 3y, at halt-past one, April 26, nt eleven, 
Basiiighul-st. Com. Fane; Whitmore, off. osh. ; Uucha- 
naa mid Qiangor, BusinghalUst. sols. Date of flat, March 
8. Bankrupt’s own petition. 

Hubp, Hamuba, dealer in china, glass, and earthenware, i 
and bardwsrsman, 152, Iligh-st. Itoehester, March 23 and 
May 5, at half-past one. BasingtiulLst. Com. Gwulburn; i 
Green- off. am.; Hmitb, Wilinington-sq. sol. Date of 
flat, March 7. Bankrupt’s own petition. 

Xbwlbt, Jambs, tailor and draficr, Liverpool, March 3d, 
at twelve, April 25, at eleven, Liverpool, Com. Phillips; 
Cnseoove. off. ass.; Cornthwaite and Adams, Old Jewry, 
Md Pemterton, Liverpool, sols. Date of flat, March 11. 
Bankrupt'aowtt petition. 

Xawb, Joan, licensed victualler, Hope and Anchor inn, 
Bedellff-hill, Bristol, March 20, at one. April 25. at eleven, 
Bristol, Com. Stevenson ; Acraman, off. ass.; Giliard and 
Flook, Bristol, sola. Date of flat, March 10. Bankrupt’s 
OWB petition. 

Lakb, ’raaorHiLoa, coal merchant and scrivener, Here- 
forfl, March 27 and ^ril 21, at half.past eleven, Birming-. 
hami Bittlcsion, off. ass.; I*anwarne, Hereford, and 
Bucimng, Birmingham, sols. Date of flat, March 7* 1 • 
fAOwarne, gent. Horclusd, pet. cr. 

Mabshall, Samxtbl, builder, Kingston-upon-IIull, March 
jkl an:I April 15, at eleven, Leeds, Com. West; Young, 
off. ass.' Tenniger and Westmaeott, John-at. Bedford- 
row, Knglaod and Shackles, Hull, and Bulmer, Leeds, 
■Ola. Date of flat, Feb. Ml. J. and A.«rWade, timber 
inerchante, Hull, pet. era, 

IIbbk, William, ironmongsr, Southampton, Mareh 35, 
at two, April 20. nt aleven. Mosinghall-st. Com. Shepherd; 
Turquana, off. ass.; Uitpham and DaUryinple, Bedford- 
yow, sols. Date of flat, hlarek 11. Bankrupt’s own 
imtlnon. 

II ILLS, William HawaY, wine and spirit merchant, and 
wine cooper, Mark-lane, London, Mareh 36 and April 35, 
Bfc twdve, Basittghall-st. Com. Konblanque; Pennell, off. 
Bse.; Hughee and Co. Buoklevsbury, sola. Date of flati 
March 12. W. Clark aad J. Coultka^ bottle merefaanta, 
Great Tower-st. pet. ors. 

Paintbe, Mab^Couway, grocer and tea dealer, 102, 
Great Peter-$t. wesiminatcr, Mareh 29, at two, Ax^l 25, 
at twelve, Baeinghall-et. Com. Fane; Alaager, off. Baa.; 
Hillard, Purnival’a-lnn, sol. Date of flat, March 12. 
F. w. Planter, gent. Broadway, Westminster, pet. cr. 
BoOtb, Jo«ir Stoowicb, draper, Newcastle-under-Lyoe, 
March 25, at eteven, April 29, at ooe, fitrminf ham; Chria- 
tle, off. aas* | Solea and Turner, London, and fluekling 
Bimingham, sola. Date of flat, March II. E. Cuthbert, 
D. WotberspooB, Md J. Wothenpoon, funienh Cheap- 
rida, pet. era. 


l"'Rckli 8 r,wft'«B*«'t WinWraid mnumrnC litoBtline, 
aolis Date ol Ant, Moifaliifc ftMthMittbi owwiAon. 
fl’igfftfir, JAnwh Mw 

Bmown. Richabp, jidner anti b^abm,.,KiimVA>-upoa. 
llull,Mareh 31 and April 18. at eleven, Loedi, Oom. Beteler; 
Hope, off. Boa.; Hielia and Marrla, Messrs. 

GMloway and Bell, Hull, and PM^ne and Oo. Leeds, sola. 
Date of flat, March 10. U. Richardson, pliimber, Hull, 
pot. er. 

Ctpco, TnoMAB, coBl merehant and maeter mnriner, 
March 31, at onn, May 0, nt etoven, BMinghnll-at. Com. 
Ooulbum; Follett, off. osa.| Jones, Mincing-lane, aol. 
Date of flat, March i.i. J. Tnpman, master mariner and 
ship owner, Spslding, Lincolnshire, pet. er. 

Dawibl, William, cabinet maker, March 28 ind ^ril 16, 
at twelve, Manchester. Pott, off. aaa.; Soles and Turner, 
Aldermanbury; and Atkinson and Saunders, Manchester, 
sols. Date of flat, March 11 . W. Smee, upholsterer, 
Finsbury-paveraent, pet. cr. 

Gbangf-k, William, paper mannfhcturer, Relly-mill, 
Durham, March 28. at half-past eleven. May 7. at one, 
Neweastie, Com. Kllison; Baker off. ass.; Harle, New¬ 
castle. Smith, Durham, and Chisliolme and (k>. Lincoln’s 
Inu-flelds, sols. Date of flat, March 12. Bankrupt’s own 
petition. • 

Hx^iTBa, HaNur. tallow chandler, late of No. 1 , Ratcliilh- 
tcrrace, Gotwcll-rond, March 31 and May 5. at half-past 
eleven, Basinghall-st. Com. Goalbuni; Green, off. sss.; 
Young and Co. Ht. Mi1dred’s-et. sols. l>ate of flat. March 
1«. .r. MnlMt, merchant, Atutin-friars-passage, pet. cr. 

HnvB, CnAnLBS Dodolab, British and foreign broker, of 
No. 13, GroonhilUtenraoe, Chorlton-upon-Modlock, March 

27 and April 17. at eleven, Manchester; Hobson, off. ass.; 
Cwnihwaite and Adams, Old jewrj-chamhers, and Mose- 
ley, Manclioster, sols. Dale of fiat, Mareh 4. Bankrupt’s 
own petition. 

RttLLKY, William, tailor, Bakcwclt, Derby, April 1 and 
28, at twelve, M:inrh«‘«itPT; Prssor, off. ass.; Tattersalt, 
Great .fames-st. Broadhent, Sheffield, and IMd, Mun- 
rhcsier, sols. Date of fi.'it, March 11 . *. Hoyle, clothier, 

Hoimfirtb. Yorkshire, pel. cr. 

iBBuTsiiN, William, merchant. Sheffield, Vorkshiie, April 
2 and 39, at eleven, Leeds, Com. West; Frectuau, oft. 
asH. : Mums, Cloak-lane, and Bransom, Sheffield, soIh. Date 
of fiat, March 11 . I. BroadhnrHt, cooper, Sheffield, 
pet. cr. 

Pnir It, .Ion N, draper, Oaken Gates, Shropshire, March 29 
and April 38. at eleven, Birmingham, Com. Doniell; Whit¬ 
more, off. ass.; Garbctt, Wellington, and Harrison snd 
Smith. Birmingham, sols. Date of fiat, March 11. Bank¬ 
rupt’s own petition. 

O’Rookb. Thomas, and Biuks, Wilt.t^M, commission 
agents. Print-street, Maneiicster, April 2 and 38, at twdve, 
Manchester; Sranway, off. ans.; Chilton and Aelsiid, 
i'.haneery-lanc, Stanley, Hirmiugham, and Poster, Man¬ 
chester, soli. Date of fiat, March 5. M. Uodgers, widow, 
Chiswell-st. Middlesex, pet. or. 

SuAHMAN, FaruKXicK, boot and shoe maker, West-su. 
Southwark, lately carrying on business at Barge-yarn, 
Biioklersbury. and also at 6raccc1inrch-st. April 1, at one, 
and Ai>ri] ?9, at tuelvc, Basinghull-st. Coni. Holrovd; 
Edwards, olT. ass.; King, St. Mary Axe, sol. Date of flat, 
March 17 . Bankrupt’s own petition. 

Sroexs, Grousk William, Unen draper. Norwich, April 
2 . at half-past two, and April 30, at twelve, Basinghall-st. 
Com. Evans ; Bell, off. ass.; Clowes and Co. Temple, 
soU. Dale of flat, Fol). 19 . T. and W. Devas, ware¬ 
housemen, ItBwrence.lanc, pet. crs. 

WiLLiAMB, William, victualler, High-st. 8 t. Giles, Mid¬ 
dlesex, March 31 and May 5, at twelve, Basinghall-st. 
Com. Goulburn; FuUett, off. ass.; Futvoye, John-st. Bed¬ 
ford-row, sol. Date of flat, March 8 . W, Huggins, H, 
Broadwood, R. C. Mundell, E. Huggins, and T. C. Broad- 
wood, brewers, Broad-st. Golden-sq. pet. crs. 

WoonoATR, HfeNRY, borse dealer and butcher, Kinson, 

' otherwise Kingston, Great Canford, Dorsetshire, March 

28 and April 25, at two, Kxiiter, Com. Bere; Uirteel, off. 
ass.; Parr and Co. Pools, Holme and Co. New-inn, and 
Messrs. Warren, Exeter, sols. Date of fiat. Much 12 . 
H- 3. Cookman, jun. builder, Poole, pet. cr. 


March 12 , Debto 

paid by J. BUnd.-Ca#'H . W., Jlfafm,A. and Bridge, J. 
■NcehMla, 4*vw O i fo 0i< f siv.Cw C. and 

Goiser, G. F..M8p.<MM I p ia toW RUb 24.—Gorisas, il., 
L Dv. a«fl/-ff«fNii 28 , ^ q ik iag fo fla.i fon iiai fo g m reni, 
Liverp^, MM Jfl«JIM 

Bifieanfs. F.. C. M A* imam, 09obte 

paid by C. Bdwarda.‘«"FoiiMmr^ J.J 8 dlHare- 
ford, Jan. 1 , i844.-~Foagni; J. and JiaoJimMS,w. whitesmiths, 
Leeds, Mart^ 10. DM iMUl fti^FoaiMrA—(ROfo-D„ A. D. 
and W. A.. •oapm 8 kara,lHlfoai^.Faii|. P.Mii iJu- 

duuum, B. msvOhanta, Mvenwol, Iforeh o.—■'ISlIilk. C. A. 
and lioopcr. A. C. aUmnVj wmpaateG Da^ffl.^Mfrctfg, 
S. £. and ivottieff, A.W.mlUineitl, Hi^x, fi.-Jfeiifit/, 
J. and MttcMl, J. trunk nfakcM, LlRfe Bell-wily, March 
11 .—KeniooriAg, C. and Timfor, W. vdOil fliiitlllwi', Man- 


Broad-st. Dec. 81. D^ts paid by Melhado.^JVfoffals, J. and 
I Gisf. W. Dee. 8 . and Bathw, J. cotton manu- 

facturers, Boiton-le-Moora, Jan.' 25. Debta paid by Nutull. 
—PMe, S. and ftadgkincan, G. B. London, nfareh IS. Debts 
paid by Pine.—P(MllefA«mife, 9,, asA Farsme, W. Mnreton 
in Marsh, Moieh 7 , Debts paid bp 

K. aad ntaPoMck^ N. ag«rta,.liaarMoLMafeha8. Debts 
paid by Raleigh.—BoflfiiMMt, 8. anjdM*.n4Uan>i Biohiuond, 
Mareh 11^mforfow. C. Mjidibirdfo, J. iMmmidiera,Swm- 
ton Iron-works, Yoikahlre, Maidk 18. Dabfo paid by San¬ 
derson.—Seeil, W.tnd Wi/sms, H, nhadla-mahora. Preston, 
March 10. Debte by 8aad.‘—flflarumd, J. R, and T. linen 
drapers, Bishopsgata-st. Within, Dee. 31.—J. and 
WhUckarct, ’f, distitttN. FiinacsoL lAUnhoth, March K. 
Debts Sinclair.—Turner, J« T. and Bojfle, J. W. paper 
Stainers ami flock manufacturera, devalaud-st. Feb* 28. 
Debts paid by Boyle. _ 

Imioliifiiii 

PcMUtning the Cvmrtt ofBanHntpUtif. 
PETITIONH TO BE RF.AR1> AT JUASINGUALL- 
STREET. 

OoMetict March 11 . 

Bacon, A. cfq. Egham, Mawdt 14, at half-post one. - 
BroofufieU, 11. boot maker, Middleton-st. Clwrkenwdl, Apnl 
2, at half.past /deven.—Die/te, J. hriekliiyei-, B«dford,'<April 

2 , at twelve. -Emrnt, P. juii. out of husineKH, Ncwutk, 
Blarch 14, at eleven.— I'anaon, B. accountant, Mmc-bt. A|iii! 

3, at half-past one.—Gr^n, R. victualler, Ely, April 'j, .il 
twelve.—^ocA.T. cheesemonger, North-st. Kclgowars-rond, 
April 2 , at half-past eleven.—Moret, C. attnmc|Y M'iliow- 
walk, Kentish-town, March 20, at twelve.— vic¬ 
tualler. Bedford, March 20, at twolvo*->>A'w/fiHi, H gun ma¬ 
ker, Neweastle-upon-l^o, March 14, at one.—Taiyrini, J 
out of business, Laystsll-st. Gray's-iuo-ltue, April 3, at hnlt- 

8 ast eleven.—Farraff, J. C. engraver, Pratt-st. Camden-tnwn, 
larch 15, at two.— IFeAfl, J. u. R. cominandirr in the navy, 
Shaftsbury-crcscent. Pimlieo, Mardi ,14, at one.—IFoollc//, 
J. 8. R. ink manufacturer, Woolwich, MiMh 14, at one. 

IN THE COUNTRY. 

Gazette, March Jl. 

lievcon, T. agent, Manchester, Msroh 34. at twelve, hfan- 
chester.—Bmeden, J. innkeeper. Saint ’Thomns Apoule, 

Exeter, M'rch 25, at one, Exeter.- Jiurfrt, T. corn 

factor, Frome, April 1 , at twelve, llristul.—C'ato, J. 
hatter, AshCon-under-Lyna, Marob 97, at twelve,- -Mnn- 
chester. — dark, D. whedwrigbt. BriatoU April 3, at 
half-past twelve, Bristol. — Sa$tmmo4, 8 . beer dealer 
and butcher, Claogliton and Bnkonltead. March IH. at 


PARTNEIWIIIPS DISSOLYED. 
Gazette, MarcA 11 . 


S U. R. HIU, saq. manager aofl onaaf tha vegialtvad 
aflkara of the Wolverhampton and StMcdakraj 
Bf Oaaapanj, Wolverhampton, pot. er. ' 

TnaMPMB, JaAtom ehoesemonger, W igw oro e*. Omtm 
dlah-eqaanL Ma^ flfl, at h^-past two, AprU 99» nt 

B ibiW L e b t a aiwao ngMr Mawgifo-at, pet. er. 

Waaann, Oaoaoa, draper, 41, BloonAHqr-an. MtHIh 9fl 
•ad April 25. at one, BaainMl*«L Con* mblanqttt. 


Alien, W. and Long, P. coach proprietors, Manchester, 
Man;h 8 . Debts paid by liong— Baylep, J. and J. and KMc, T. 
and J. cotton spinners, Bolton, aolar as regards T. Kitts, 
March 7 —GutAAcr/, J. H. and Bailey. C. 8 . brewcm and 
maltsters, Htonham Purva, Ipswich, and elsewhere, Jan. 1 . 
Debts paid by Cutbbert—Grow, T. and Barritt, J. manu- 
factoring chymists, Bury and Farnworth, Jar. 24—JTitnA, J. 
abd Baker, T. millers. Brighton. March 7~~Fmtlkncr, J. 
PolHtt, J. and Taylor, T. spinnera and cotton manufaeurers, 
Heaton Norris and Stockport, Mareh 7 . Debts paid by J. 
Faiulkner—J/iggifU, W. J. J. and U. machine makers and 
eutton spinners, Halford, so far as regards W. Higgins, June 
30, 1845—Hff/eiti, J. and Todd, W. tailors. Bourn, March 1 . 
Debts paid by Todd — Hooper, M. and C. W. tannen. 
Orange-road, Bermondsey, and leather and hide foetors, 
Leadenhali-market, and Secthing-lane, Feh. 28 — Hutehin- 
ton, B. and Binnay, R. share lircAem, Bradford, March 8 — 
James, J. and iifcAmoiMl, T. W. linen drapers, Swansea, 
Maieh l—JfarsAoff, C. MiteheU, J. and Stoneo, F. J. ed 
tool manufaeturen, Sher* ' ^ 

Feb, 26. Deiite pidd 1^ 

J. sen. and jun. R. B. and 
aad Nottingham, aoftr i 
Motley, Dm. 21 . Debts 
Onetoi^ J. R. C 
regaidaJ.S. O 
partner—PKNI 
QuMl^bank, 01 
—itoAerte, H.i 
>ebt 
H. 

. A. 


half-past twelve, Bristol. — Kathoood, 8. beer dealer 
and butcher, Claogliton «nd Bnkenhend. March IH, at 
twelve. Liverpool.—JoRce, R. anetiefeNr. Dotgelty, March 
19, at twelve, Liverpool,—.^teeeiiiM, J, D, flidmionger, 
Worcester, March 29, at half-paat'bm, Birtoinghdin.— 
Feomms. J. eom dealer, Wanatrow, Maivh 27. at eleven, 
Bristol. . 

MEETINGS AT BASmaHALL-StHEET. 

GiuMte#, Mareff U, ^ 

Fry, W. T. poekot-hook mamdairtam, Chneoh-st. (ffirist- 
cbmrch, April 3 . ttmleven.—JeAfpittii. m apddler, Waltham 
Abbey, April 3, at one.—Afor/sg. J. priater, Symon’s-st. 
Chelsea, April 3. 

MEETINGS IN THE Ot^VmT, 

, Bridge, J, overlooker In a stone qudny, Halliwell, April 
3 and 4, Manchester.—Coioxf//, J. bricklayer, Lytnm, April 
3, at twelve, Mancheater.—HaicorfA, J. cloth finisher, Hnli. 
fax, April 8, at eleven, Leeds.—LocAete, J. G. salesman, 
Bowden, April 3, at twelve, Manchester.—NosA, K. out of 
business. .Stockton-upolFTMs, AffHI 2, at half-past eleven, 
Newcastle.—yFo/Asr, B. doth weaver, Guiseley, Aprils,at 
' ekven, Leeds. . 

K jv 

MEETINGS AT BASINGHALL-STREE. 

Oaaetia, Ma/rth 14. 

Bhtnt, A. chMsemoiifer, LmnlMth-walk, April 3, at 
twelve.—Da/jf, T. gent. Bale-at. Rjfie-park. March 31, at 
deven.— Ammm/I, J* grocer, Barkingi .Mareh 80, At twelve.— 
Handra, J. U. out of boneoNi South Woald, A|^ 9, at one. 


•t hair-paat eleven.—O’UorMor. j.Trotteier, Edgware-road, 
March 81. at two.—OfrcfuA^, A. gdMMl duhler, MMdle- 
ton-at. Glerloauwdl. April 8,'at chair 

maker, Wittammumam, Hqarimi, JMg, Jff. daven.-dffm- 
J. oomMlUn, 0. A due.— 

ShsllA, C. beet- seller, Netr Feelthain^piu I, at deren.— 
9mUh, J. paat^ opok, Dniiw-lafie, A|mR 4, at deven.—And/, 
J. tailor, NewCumbetlaad-«ri Mtrai SI.Yk halfipaiit eleven. 
—Sporhr, T. J. dark, Parta^at. Lambdfa, Mareh 19 , at 
eleven.—fPierA W. tmotBoagev, dtUmViow, St. Imke’a, 
Mai4h8t»8thdf*pMtinw. 

SK 



Cbeaterfleld. aofar as regards Hunt and SageL 
ritySA in ChUmm, w7d., IFatt, T. S £ 
iflw 88 fo, lAwped,1foh. lA-fTmeuSI, J.i 
atfeerMfA* ChiMmydaDe, Feb. if* 
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THE REPORTS. 

^ MMm sm Mm mmM of fr«nt1em«n wb» Hvom the 
Kkwwi wiA the Baporte 

PIIIVF COIINOTL hy Tboma* Tampbell Fobtbb, of 
^ lfM4ie ttempfo, Esq. SjMeUl PlMwUr. 

BOJMli of LORDS Iv Patbbsom, Eeq. of 

Omy'o^Ba, Becriater-at-lAw. 

BRniTT OOVRTfl. 

LORD CHANCELLOR'S COURT by Richard GaiP. 
viTBS WBiifORA, Eeq. of the Inner Temple, Rarrieter* 
nt^Fam. 

▼tCE-CHANCEI^LOR of ENGLAND'S COURT, bv 
Oborqb GoLDeMiTU, Esq. of the Middle Temple. Rar> 
pleter*Bfe*l4HS, 

BOLLS COURT* by J. IfACAVitAY* Esq. of the Inner 
Temple, BRiTietAr>ai-]*Rw« 

FICR^RANCELLOB KNIGHT BRUCE’S COURT by 
Obo* S. Allhvtt, Esq. of the Middle Temple, Harrikter* 
nt-Lew, 

VlCE.CHANCR1*LOR WfGRAM'S COURT, hy »hnr> 
Barbr, Esq. of LiactilD's Inn, Barrister.at. 1 jaw. 

COMMON TAW COUMTH. 

tlie QUEEN'S BENCH, by J. ('. Svmonb. Esq. of the 
Neddie Temple. Banrister.at.lAiw, and Edwaxu Wias, 
Esq. of the Middle Temple. BafristT.at.LBw. 

The COUirr of COMMON PLEAS, by flFNa^ Tim.al 
'Atkitibom, Esq. of the Middle Teiuple, BniTiHtpi -aMAiw, 
and W. pATP.RsoN, Esq. of Oray’s-inn, hiirrif«ter.ui-ls«v. 

•The COURT of EXCHEQUER hy John Hnii.or. A-pi- , 
MAl.L, Esq. of the Middle Temple, HarriHtpr.at.Law. and i 
H. T. CoLB, Esq. of the Middle Temple, Rarrister.at* ! 
Law. 

The bail COURT by T. W. SAunnKaa, Esq. of the Mid- 
die Temple. BarrMter-af.lAiw. 

The EXCHEQUER CHAAIBER by A. A. Fry, Esq. of 
IJncoln’s.inn, Ban^ater-at-lAiw. 

BANKRUPT ANP INSOl.VBNT COUKT*. 

The COURTof REVIEW by Guo. H. Allnott, Eeq. of the 
Miiidte Teinnle. BarfiHter.Rt.T*aw. 

LONDON COMMIHSfONKRH' COURTS and the IN. 
SOLVENT COURT, hy T. B. Hv«h««, Esq. of the 
Inner TnmTiie. RRrrister.at-lAiw. 

BRISTOL DISTRICT COURT by«J. ANnne n>iMXs, 
Esq. Barrlstor-Rt.lAkw. 

NI8I F-RIUB, CIRCUITS, ANP CROWN CARKR. 

CENTRAL CRIMINAL COURT, by 1). C. Hobinmoh. 
Esq. of the Middle ’IVmpIe, URrrister.at-Law. 

CROWN CASES (Imforr all the Judges) by H. TiN'n\L , 
ArKiwaoN, Esq. of the Middle Temple, Barnstcr-ar- Lnw I 

NORTHEllN CIRCUIT, York, and I.iv.rponl, br II. t 
Appinall, Esq- Barrister.at-Law. Tlie other pMr»s of ' 
the Circuit, by G.F. ILOlkpuant, Esq. Barr istpr-al-Law. 

WESTERN CIRCUIT, by Edward W. Cox. Esq. of the 
Middle Temple. Barri8ter.Bt.Law. 

OXFORD CIRCUIT, by John Lamr, Esq. D.C.L. oftbr 
Inner Temple, Barrister.at.LaW. 

NOHKOLK CiRCUlTby Jno. B. Dambm-, Enq. Itarristfr- 
at. Law. 

SITTINGS AT NISI PRIUS APrEIl TERM, by .ToiiJi 
Lamb, Esq. D.C.L. of the Inner Temple, Bamsi«r-at. 

Law. 

K1.RCTION I.AW. 

REGISTRATION APPEALS In the COMMON PLEAS 
by Edward W. Cox, Esq. of the Middle Temple, Bar. 
rtster.ip.lAw; and Rrurt Turn At Atkinmon, Esq. f»t 
the Middle Thmpio, BaiTUtcr.at.Law. 

ELECTION rUMMllTKES by KdWaed W. Cox, Esq 
of the Middle Temple. lbirrister.at.Law. 

REGISTRATION COUH'I S, collected and erlited by Edw. 
W. Cox, Esq. of a Middle Temple, Rarriste.r-at-lAw. 

IRiail RKPORTB. 

The LORD CHANCELLOR'S COURT by William 
Dvoqam, Estt. Bqrrlster.at>Law. 

QUERN’S BlWCH and CRIMINAL COURTS by Wm. 
St. Laoaa HABiNOton, LL.D. Barrister-at-fAw. 

N.B. --The names of the repu^ta of such important 

ptdttUas may arise upon Circuit wul be announecd as thi- 

arrauaeinents tor aach are eomplsted. 

llie WiUtun Judmnents are reported verbatim in Short- 
band by Mr. H. GaBUoaY, Short-hand Writer. 


Courts. 


mnntlit wm the period for InroliBent YvfClHMit the 
order mitie pro tune, the six months of modem prae* 
tice ere lunar, nod not calendar months. 

Copper end JTenf, for the defondent's moUeOi on 
the drat point contended that Lord Clnrendoa^s order 
of 1671 had never been repealed, and was a^U in force. 
It directs " that all deorens, dismiasions, 8 tc. be 
drawn up, signed, and liirolled before the first day 
after the next Michaelmas or Easter Terra after the 
same shall be pronounced ree|»cctively, and not at any 
time after witliout the special leave of the Court." 
(Bearae's Orders, 205.) That order was stated 
(2 Dan. Ch. I'rac. 679) to be stUl in force. The 
same thing is laid down in the older hooks of practice 
(2 Cotnyn's Digest, tit. Clmneery, p. .'tlC ; Practical 
Register, 323; 1 Harrison’s Chancery Practice, 322, 
Newbiiid's edition, IHOS). Here the decne, not 
having been inrolled by the last day of the Easter 
Term after it had been pronounred, it ought not to 
have been inrnlled without an order. There in another 
order of Lord Clarendon's which relati's only to the 
entry of decrees ; " that all orders, ike. whieh sluil) be 
pronounred and made in Miehnclinas and llilary 
Terms, or the vacr 
bi'forr the first day 
and that nil orf1cr>:, Ac. which shiill he pronounced in 
Ea<iter and Tiinity Tcrnis, or the vacations after, be 
likewise entered before the first day of Easter Term 
th^’D Text following; and that no orders, Ate. that shall 
not be so entered, shall be afterwards cnterctl, hut by 
the special order of the Court first bad mid obtained." 
j(neHinr8, Orders, 290; Gilbert For. Roiii. 1(53; 
Chi trill V. Martin, 4 .Siin. 314 ; Attornrif.lieneral v. 
Nrwhrrry, (^ P. Coojnr’s Reports.) On the 


Jan. 27 Pleb. 98. 

Dalton r. Hattbr. 

Exceptions — hregularity—Service —5/fi order qf 1838 
— Practice. 

The &th order of 1 fl2H requires exceptions for intoM- 
cieney to he referred not before eight days or e^er 
fourteen ; and \f the order to refer the ereegdkme, 
though ohiuinrd, is not semd within the fourteen 
days, il is /?> he considered as abandoned. 

This WHS BM appeal ugaiii-t an order of the Master 
of the IlolN, allowing the rttVrenre of exceptions to 
an answer for i'lsnrtieiency. The question turned 
upon the con it ruction of th'‘ ."jUi order oL April 3, 
1H28, which directs, “ that when exceptions toTmanswer 
foV insufllicieney arc not submitted to the pl^ntiff 
may, at the expiration of eight <lu}s after the excep¬ 
tions are delivrrnl, but not liefoie, uuIchs in iojunc- 
tinn eaus-s. refer such answer for i \«ufii<‘ieney ; and if 
he do iiol rifcr the t-auie within the lu-xi six liays, he 
shall be considered as havin'; nlnnnlom d the excep¬ 
tions, in wliirli latter ease such ujiswer slinJl be forth¬ 
with deemed sufficient." 


On the rt'h of Xovcin’ji r the plaintitf delivered ex- 

niAU iiinuu AiA ivAniiu iRAimy [ a. At i i 41 * r • sst * 

rthe v«ci.tious «ft< r, be MtiiKlly entfred ''Pj!'*'** l«r .njuffi«ie «<7 ; 

- first d«y of MicbHclmn. Ter,n Ihrn ufUr: “““'J “f,^ 

^ time for snbmilhng to tiie exccjitioris expired, and on 

the 2riid of November the plaintift*obtained, and served 
an order for ‘ictiing B'-iile the exceptions. The quee- 
tiou made at the Uuils vve.s, wiiethcr Sunday was to 
be icckonc 1 in eo npiUation «>f time under the order, 
when it was I he rir-<l day of tiic seeotid period men 
tionedin the order, vi/. tin-sfk day, during which the 
plainfifr inighl refer the cxerptioiis. 

Wakef Id and If'nnd contended that the right days 
having rxpirrd on Snturdiiy the Idtb, plaintiff could 


&03U> CBAXrOBX.XiOfl.'8 COVKT. 

Thursday, March 27. 

Mann ». Rickki’ts. 

Practice--^ inrolment of decrees — Caveat — Entry - 
Uniform prnreftee—fteitsrn/ ordirs—Calrnlafion by 
lunar or caZendor months. 

The question on this motion was,.as to the exist, 
ing practice with respeet to thr inrolment of decrees. 

The deorse in this cause was made by Uw Maater 
of tlie RdUs, on the 23rd of February, 1K43, and the 
docket was sfgni'd^ by the Lord Chancellor and the 
Master of the Rolls on the Ifitb of August following. 
The defendant presented n petition of rehear- 
ing, and when about to set down the cause before the 
Master of the Rolls, he found that the dreree had 
been inrollc^ Uto motion now made was to vaeAte 
the inrolmeot, on the grouud that it had been made 
after the time wl^n which inrolment could take place 
without an order nunc pro tunc, and that no such 
order had been obtained. 

Two points were made: first, that Lord Claren¬ 
don's ordsr, made respeotinf inrolments in 1671, was 
in force; and, secondly, th^ if that order hod been 
modified by a modem practies> uader which six 

iffos tOft. 


second point they contended that, in the aliHenee of, . T. . , . r' n ■ u r — 

«..yKv.i«rKl or.-<T thr contrary, a .m.nll. in this!"I' rn 

r....r7 .nmnl n Inni.r month. {IMnasou x. Nnvdiek, | "J''• "'■"'I'" “ '5 ' 

1 M ; would not cmMit us o if o* the‘•ui f In-y cited 

^ j .4.9Aino/tf V. Cdodni'i < 2 S.s.ik.2'»4) ; Wailun \.Beau^ 

IJaUctf, contr.,, cited Barnes v. TI'i/awi (1 Ru*s. A . 2 -jj . [i„ih>rk v. Unh/njfon (l Sim. 

Myi. 4K0) ; T)ehraine\. Brown (3 Pro. (J. (h 643) ; 2 ' 4 ,,|) . Mnuthuiii v. l\ashtil (l M- .ivule. 2‘ ;) ; Anon. 
Smith’M Chfliicciy Practice, 5, 2nd edit. The pr.TC- ! Strange) ; Lte v. Carlfiw Tcim Jiep.) ; Tatftor 
tice is now that six month-, that is six calendar J v.//«>•; tso/i (1 Mj). «: f'i. 270 ; Aftnniey.Ceneyal y. 
mouths, are allowed for inroHlug orders and dcerces. i ('lark (1 Myl. & (Jr. 36?^ 

Tin l.oRF) (Jhanpellor.—I n the ease of Bar/ies Jlouprfl and lUuiUr, e>nli'i, eivd JIunhr v. C«- 
v. Wilson 1 decided tbat the iiirolinriiC of the decree \pron (5 Benv. 9'<) ; Mun.ilo'.U v.t/ e.i/ ItVvferaJltfiZ* 
u.as to be deetned eompirte on the delivery' ofthe|«w/(l Hare, 32H). 

do.MiinentM to the uies'«eiiger, for the purpose of being j Tlic Lonn C’li vsifKi.i on tluu hlu-e 1 that in Ire- 
rari'ied to the Lord Ctmnccllor for inrolment; and I ! laud Sunday ia exeludtd in all ca-si s. 
then oonsnilftd the nix clerks, and received from them Waktji ld, lu reply, imU.I 3 Dual. di. I'r. 2r>H. 
a etU'tilicate that such, in their opinion, was the prac- * .tUDGMK.NT. 

tice. I understand that Vire-Ch-inceVors Kidcht 1 The Lonn CmAN(' j;n or—T he plutnliff in this 
llrnee and Wiernm require Hie cause t'l be reheard case excepted to the ilefeiulaiit’s answer for insuffi- 
unh*ss the ininules are spoken to within a limited | cicncy. The exeepTioua w>r< filed on the Pth day of 

November, nn*! tlie li^rh’’ ilays allfi-.ved b- the 5th 
geiierul Older of ls2s. lor '•ub.iiitiiug to the excep¬ 
tions, expiied oil Ihe loL!! of NovtUibi-t. Oil the i8th 

. ^ .. . . of Novrinber an onl. r to iibr tin* cxciptioiis wa«i 

supposing the bitter order only applies to the entry of ' obtained by l!'e plamlifT, whieh was ekuiiv in time, 
dciTi. -;, there U no ineonsis'ency b< tween them. If and served on tin v3mI of N .vendu'r. One question 
the piirty is aeghgeiit in entering under tin* o>dcr of , >■»» w’hetber tl i- s- rvice was uiUil * in time. Another 
1791. that does not prevent him mrolliinr tlr* decree : i qin slinn mnde, \»heihir, vvlien tin fiisi dii\ ot ihe six 
Imt for that purpose lie must olituni an order nawf meiitiuneii in tlie oid r Lobs on a S.uidny, it is to be 
pro tunc. I am told by the register tl.at the pr.ietiee . reckoned, do v u .i aiise. H is iunnal i.d fur the 


time. 

As to the two orders of Lord Cliireiidoii, I am not 
sure vvh'till r tlie Inst, tlifit of Ifiyi, whether it does 
not iiieindc drcrc's ; it would apply to ileereeh But 


is that decrees mny he inrolleil withoni an order nunc \ 
pro htnr vvithin six months. If six mimtlis hav been 
adopted by way of oqnalizing the periods under Lord 
Claiendon's orders, utnl that practice lias been acted j 
upon, ns I am infonnrd il 1ms. for inore than !icentury, 
such uniforin priietiee nei[niesi'pd in by the Court, j 
would oveitnrr, Lord Clarendon’s orders. I ran only 
ohtHin a cevtifiente fiom the nffieersnstn the practice. 
Thru n.s to the que«tion whether the six months aie 
Inimr or calendar mouths, it comes to the ^inne thing. 

1 mn-^i requiie the officers of tbc court to certify 
what is the practice on that point. 1 am told that 
for upwards of a century the practice has been to 
reckon time by calendar in<»ntb*.. 1 must, therefore, 
act upon the rstabli»hed prnetiee. Probably calendar 
months have b'*''U adopted, that periods should be 
fix' d instead of fluctuating. The Court adheres to 
the g« nrral orders and rubs, nnle*-'y vvhrrc there has 
bcin a long and nuiforni practice to the contrary, 
whieh the Court has ncriimcd hy aeqniexeenoe. If 
the officer-^ report tliio six mnntli*. have become the 
settled period for inrollingdecrees, T most act upon it, 
.'i.s well rn that the ir.niiths are calendar mouths. At 
the Aeeouiitant-f^ejierar.s ollicc time i*« reckoned hy 
calendar months, it was contended that, under the 
general order of tlie isth of Junu ry, IKjg, which 
directs that the six clerk*, are to bring inrolinvut.s and 
docket- into the Roll- Chupt'l, tlie inrol'iicnt is not 
emuplctc uritil it Ims been brought into tbc Bolls 
Chape]. But that order calls them inrolments, and is 
only intended *^0 pioviJe for their sufo custody. The 
iuroliiient is complete when authenticated by the 


dcterminutiiin of thi*. c'l'^e, lor tin order wms not 
Hcrvi-d in time, 'riieoiilii wn-i n.»t iirtgnlm*; but it 
bad been ahaiidoued. That i-* not the gionud upon 
which the ease enmi**. here. Th'- origi.i.d motion 
sboaid have hecii nfu-ed, a«*('orilUig to the cai^c of 
Taylors. Uarrisno (1 Myl. i'<c Cr.j In t1?at case the 
or«ler wa- ohiaiii'il, lint not s-rvid in time, the Viee- 
Cliaucelloi* III.hied tlv rxcej'lim.s to he taken off the 
file, aud that ov<ki* vva>. eunfiinud, on uppeal, by 
Lord Cottenhani. 'rhnt i- the eoir.e win n the order 
is obtained in time, but not sei v« d in lime. The case, 
ton, has bec.i dce.nVd at ll.e KolK, in Mack- 

donald V. PluninHr, on the 17th of February, lR4t. 
Here the ordi r lo ri 'ei wis feivttl v-ul ot lime. Tbi 
order of the (’onit brio*,, ought t<< he di*i*hargf‘d. 
The order vva*. right hut k} thi * .im,qu-nl neglect 
of the party, it was not ••• ivtd in I in*". I'In* Aiastn* 
will decide upon I Ik qiie 1 ioc i-I'' i f. ice, w '■ ii if is raised 
before him. The (..irlieh inn t h- in lln* ritua- 

tioi; as to pioetedings in the U'i'.i Ji" v !icn thi*' 

motion was made. - 

Friday, Fvh. 2^. 

A.NN r. Ki<m *i*s. 

Enrolinenf if drrnrs- Lord Cinr.vdoa's Orders — 
Cirhju alf of o£ii'trs Vrrrticr. 

Tbc Louo Ch AXfi'.M oti. - In th’-' c.isc, I have 
received u ceitifieiOi from ilv< oHm -.,. of the court 
stating that, for more than seventy yciirs past, six 
csU'ndur montli*. had bc'n rin* lini'* ad.iwid for 
enrolling decrees; and it i fi mit'-h n;''JT eon- 
vonieiit time limn th.'it fixed hy I.nrvl Cliiren- 
don's ord'-i", h CiiU't it is !i (;,xeil piiiod. TTie 


lui iFiiiiriii. IP iiv u uuLUCziii ii^ULCZU uj ni\ . x* s -r ... ..... 

siKniiture of the Judge who made the decree, and hy senior Cleik of Beerrds find >\iiis stnu.^, that to his 


the subsiquent signnriire of the Lord (.Tin»celIor. 
Thai the parlies have no means of knowing that r 
decree has been inrollcd, only goes to the question 
that some new general rule may be required on the 
subject. It is one of the dUffienltie.s nrii-iiq., out of 
the aboritinn of the Six Clerks Office whieh has not 
been provided for. The party intending to have the 
cause reheard can always prevent this inconvenience 
by Immediately entering a caveat againat tlm decree. 


pn*KOtnil knovvUdge during i-ixly vrs.i , m’^'Ii h.’n b.-ea 
the established practice; "iidt'int {'>'r a hn >k of 
till late Mr. Dredcs, an offic r nl '■ 'hs, which 
carries bark the same prnelh*" ion*. en:*l’. r p-riod ; 
III d that time book has alway* In* n 6 l fined nil nn> 
thnrity. Tl is al«o stated hy ttn- «er'ilicate, *liat i ^ 
no caveat, or auhsisting rarcaf appe.*'.!?, all decrees 
, will he enrolled, as of course. J do not think this a 
' ease for costs. 
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' i?tfWooP, « Lt»imHc. 

Pt*arfit^Eennoal o} eiifiji/hoUh. 

Bayfpp snpiJortrd n petition lor liberty for the com- 
inittbe of the e^tnte to take the neeepsaTy steps, and 
apply the rrqtilNite funds to obtain a renewal of a 
cuetomary or copyhold estate, held on lives. 

—— c/roemi. 

Re York, a Lun.vttC. 

Allov'nnce fm' drnininrfi 

tIuUvtf apprarrd to siipp'^irt n petition hy the eom- 
mlltoeof tlie estate, which prayed that a sum tif money, 
together W'ith the produce of timber out down, might 
he applied to the miriei-.drtnning of part of the In* 
uhtlc’Mrstntc, nceoiding to n plan of which the rom- 
toissiolier bad approved ; the tenant had undertaken 
to draw the stones rcqnirctl for the purpose. 

Ordered. 


ILOUS COURT. 


fbe Master, i^jeetioas to the title were taken In Jnljr 
1843. On the argument of the exceptions, these facts 
appeared. FMcte his Lordship stated the facts.] In 
this state of the danse, and there beingf a decree, the 
parties taka upon themse\pe8^ seU hi nuetion, before 
they knew wkei^ it Stas neceasevy to'sclll Or not. 
Ths ahstraet of title lie esfersnee is 

made therein to this snlti Objecthms^nre taken, and 
ths Master takes thank Into conaidemtion. Can any • 
body doubt that the Master was right, 'under such 
clrenmsfanees, In reporting as he did f They rely on 
presAmption alone, and they endeavour to make good 
the title nnd to remove the olqections by a separate 
report, 1 am reluctant to think that Cliey procured it 
from a Master who did not know the case. But it is 
not confirmed. What, then, is wanted ? If the cause 
is brought on on further directions, there are a great 
many Irrepnlnritir* which cannot be set right without 
much time; and the question is, ifitime may be given 
for that purpose. Kacli case depends on its own elr- 
cumstaiices ; nnd T ought to see that there is not a 
Mottdtit/, Felt. 21. great denJ of error, and that the difficulty enn be pot 

J'uAVKii r. tVooo. I over in H short time. J do not see that that Is so in 

A testator, in dttistui hia rstnle^ subject f" f thi<; case; nnd, therefore, 1 overrule the exceptions. 

debts, and in a creditors'suit ivas instituted, , 

and ft decree for uu account, at. aftemnrds made, j Tuesday, FrA. 25. 

Seviru! proreedinys tr^re taken to keep alive the sitit /jjp pf,yff Lttiioow, re Thu Eastern CotiNTIEs 
till 1h:w, lehen it abated. In 1B42, the estates were I Railw'AY Comtant. 

sold, amt in thr uhsirac! oj tille every thing relating j PcHiion to lax the costs nf taxation of a bill of costs— 
to the suit was svpprrsicd, and upon its being disco^ { of amount—SrrHce on raihvatf eompam/. 

rrred, a separate report was obtained that the debts i nppii,.(i t„ „btain a referenee to tax costs of 

amounted to a snwraj'erifed. I he purchaser object- \ taxation to which the Eastern Counties Railway Com- 
ing to the title, on a reference to the ^^astel', he found j pany were Unhle under their Acts. The original petifion 
a (food title could not he wade, tWnrA/nJiao Me j^rved upon the secretary of the company, but all 
Cw-rt ronhrmed, and vfjtised an inouiry os to the | j,nlwr(inent proees.s upon the solicitor only. On the 
d*bts. I petition being brought on, the t’nurt made the order ; 

Tins cause mine on nrfon exeephoris to the Mns. i Roupell, for the company, huu n'tked that it 

Ws icport, (.bjn ting that liotmHit not tnlmve found should stand over, and subsecpiently said ll*e sendee 
that a gt).»d Htl.‘ eoul.l not, he madv to the Manor of , this i^etition was Irregular, being on the solicitor, 
Brnmston llnll, i\e. m S-iffolk. I lie C'.tnte was put i m-pretary, as the Act directed. ThU, 

up to auftion uudir vei - * rnMi-rnt eonriitious of sale ; jt ^iis .suhmitte.l, was not so. 

nnd on the KJLh v l M."’., i 12. ,l,)'ui Wood, the d«-j ifoepe//, for the eompnny.—The npplieation that it 
t(Midmit, he-i.me t.e* pine!, i-v , et tin price of :«),000,stand overbad been made, hut the petitioner 
d)n the I will ol May an nhstract of title i up the onler stating my nppenrnnce, an«l 

was diliverci., cfmsivti:u» (d thirteen jmvts, of which . had serveii it on the company, at the smne time servioL' 
the siverith xvn-. .the \v;M or J<dm Revett, dated 27 th ■ 

Novi nilaT, I s'.'p.Mul di \i .nii! Iom'- laf i>m, tS^e.at Hram- 
fcton Hall, loi the hi)' fi (>f Ins win- and chiMirn, 

.subject to his dk’tps, ;i> n .Mulhuri/iiiir his tr«'«tres to 
frril. 'I'hc test'itin-dnMl oii the ls{ nf IlLvemhiT, 1B0J). 

In Uilit, Mr. .lt"'‘-Oji u..titntrd :i ('.i,'itors’ ‘•tiit, and 


the petition on the seci*etary. 1 now i.^ipear on th’s 
second fierviee. 

Tnnrer. —'I'lie eompniiy having taken the peti- 
tioner’.s land, onareftrenee to tax hi.s hill of costs, 
Ic'.s tKan one-sixth wum taxed off, and therefore the 
company were liable for the costs of taxation, and the 


nderrer WHS . nude in IMV for an account, ^:e.; hut j to' them for taxation was eonsequently 

though thi-re \M r»* ‘cn imI ;’»*i ■ c.'ingM in the ean-t, i 

no elective 't' p*-. wjti' \'t cu ti'.l U'’.s, when the sint < Jlnuprll. —Ib-t'ore this petition was presented, on the 
nhatwl by It • <lc(itri ol ''.iMmim Amic !*ylehe*, the j jgn, t'np petitioner the 

danc iier Mf the test.-.for. hi I-:',. 1 he tiustces eon- i amount of 4l.e taved costs which had been nseer- 
Tirjrtl to Hod,'Son an.! aM -<.ivr to .sf-M, and they made | ,„i„pd, together with the posts of the petition ami the 
t tie to I laser, the p.-cM-nt vendor Wood was a posts of the irrcguliir petition, tV. in all about 2(1/. 
slmpir* eontinct iMtoitor of tie* tt •^tatur, and proved ; mp] we are still ready to ilo the same. We are, then*- 
his d'dit, nmoimtiM" t»> i7/. (■ . (.d. but had never fore, (‘iitithd to the costs of this application. 


.. w w... ^....s application. 

aftr taken any ‘t. p n. t.« m. c.\\ hm the ah- j Troirer.—'We delivered onr hill in .Tanuary. The 
-vlract w.is dc.jvcrMl to the lh•h' i i.nit, .aM mention of ntlldnvit on the other side only states 2(1/. tender, but 
the suit WM« earclollv siippi‘i‘..K(,) ; .Tml on Mr. Wood , does not say there is no nnwe. 

clI-Tovciing the nndter. t - «a. tr.ld that it hud long | The Master of the KoLLH.-This i.s ridiculous 
9im;e been d. 'jjo* c ’1 of. I h«-pni chaser, however, not (md ubviird, if not cailpahlc eonduet. Here the one 
being sntoficd the plandiH, onthe 2-^lhof November, ' side Is reudy to pay, and the nlher has not enld the 
1 H 12 , fi'cd Ir.s hill ior a'.jt.'j ilic 5n i iin inaiiee, and the tender h toO little. The r^espondents may make uu 
def' MO i!)<‘ I'V h's lOiswi) h.wing taken nhjertions, on affidavit. 

Hit (.rU of Apiil, I'U.'t, ‘I 'Te w:^ a Hii-ifiice to the ' Roupell. —And if no affidavit, there may bearefc- 
Muster a6,t.i tl.i- tMlc, cud on tin :{rd of .Inly follow- ^ renco to tax. * 


ing, the def odant’- ohici tioos were carried in, which 
respectf-d the debts of (lie IcstalfH*. From that till 
the 1 2tIt 'f I’ebructy, i Ht, nothiotr whs ilone, when 
the plaiiitii*' hrt u'dit in hi*, ansc cr to the objections, 
nnd a sepaente repf rt ot Hu* Mjistcr, .slating the 
nmotuit nt th^ tc'^li'lto’- debts to be l.HhT)/. and nlso H 
paper pnrpttrtlng to be minttcs of nti order ronfirtiu , 
itig that npotl : i i.d tb.s (be plaialiff thought siiffi- i 
rlcntly saliwbaetory. Vi]ion the repott ot the Muster, 1 
stilting a po*'d till' -I'lild imt be made, objections! 


The Master of the Roli.r.-* Voh, distinguishing 
the CO ts before nnd after the petition. 

fTVdneedrt?/, Feb. 2(». 

Lawson r. Faudon. 

Kxt'cptions to an nnstact' tinr scandal nnd fmfmdinence 
— Fa ceptions to the Master*s report, allov'tny the ex- 
ceptifins for impertinence- (Jimreulment hy a vendor 
ot his preiious insolvency. 

The defendant Faddoii, liav{ng ngrred with .fames 


were taken hy the Vf. or. ; Hilton Imwsnn for thg purchase of «crtnin property, 

Turner (with Jiim ( n f), for Ihe vendor.—7’ho sc- t the day previous to that, fixed for the completion of the 
pnrnte report was got to ‘ itisfy tin* purehaaer, who i purclmae, searched the reglater of the Insolvent 
objects tlmt otlier cieil.torH may h) me in: Init the Court, and found thnt James Hilton LawSoh Imd 
length of time ftuicc F’l7, «s sufficient to rebut any ; hecn nn insolvent iiVlHSl. He must then have sworn 


prcsmiujition rf that kind. [The Master of the 
Rolls. —The prestnnption which would otherwise 
mbe, is in this e;^c nedher way, for the matter has 
been all the time in court. J We do not dispute the right 
of the purchitser to hsiv»* the debts r< ported due paid 
out nf the pvrch.'isc-money., Resides, the purchaser 
was liimKclf a ere«liror, uod uiiew all the facts at the 
time. They cited 1 Siigd. W fk P. 422. 

A"i.n/c> (witUhim Wood ).—The st!|mratc report 
rvas fibt.iit cd fnviu a diffcjent Master, aed is, in fact, 
iH) repmt at nil. The regi-trar refused to draw up 
the order, lae enr,ci abneiitoi the suitus inexcusable, 
And' the .proof of t!> <lcbt )iy the purchaser is'of no 
'Tmisi;queuee. 'the '.'•ir-'or, therefore, rightly found 
the tlfcle not good. 't'l*. conduct of the parties In 
keeping bark llie infonu'.t.on as to the snit, eoupltd 
with the stringent ciun'itioM- of sale, di.>cHtitlcf5» them 
lo an iagitiry. ' (Fsdai^e v. Stfpkrnson, 1 Shn. felt, 
VJi*, itip/'- 'v. f^dhacan, ^ Ui\TC, b'jH.) 


that he was not entitled to any property in possession, 
remainder, or expectancy, whereas he was In posses- 
sion of the property in question. Upon the discovery 
of the insolvency, the defendant ga\'e the plaintiff 
notice to rescind the uontrnet. 'J'hc plfuntiff, how¬ 
ever, having dbtidne4 a release from his creditors, 
fifed a 1)111 for spreific performance ; in the answer to 
which the defendant said the plaintiff sold the property, 
" falsely rlaiming to be entitled thereto,’* and Mter- 
wards rrpcaWiLthe same expressions. Ho also stated 
that th<‘ plninriff liad concealed his insolvency, and 
*“ speculhced upon the possibility of his npt sc<|yching 
the In.mlvent Conft.’* To this answer exceptions 
were taken for scandal nnd impertinencs. The 
Master allowed the latter, an*l eaceplious were taken 
to his report on that acuoniit. 

> Sautkyais, for the. exceptions* said ths whole con* 
slated of only forty-nine words, and the taking ex« 
ceptlvmn in such a rase was an ahusr of the rolcf 


Ihs Mas ran of tbi-JI olj.s.—I he trustees for salei Mf^. Oen, v. Rickards, 0 Boav. 444 j Marshall v. Mat* 
Ad -ccvtuln -sitat. A sold them; •uul, on u reference to fcrs/i, Id. 55».) Besides, the defendant did conceal' hit 


insolvency, and the answer stated no more than the 
fact. The creditors bad not all released ths plaintiff. 

Rogers, eoatrk.—The passages in question bear 
cruelly on the plaintiff, and are unneeesaary. Ilnly 
three 'debts, amounting to 1 «m thiia 6/.* had not been 

ffoUffcpute.*—Attomm seldom search the lasolvent 
Court, and the plaintiff knew it. As to cruelty, the 
language is still on the answer, and the plaintiff did 
not except to the report declaring it not scaadidoikB. 

The M ASTsu of the Rolls .—*1 eamot eUeoumge 
the pmetiee on either side. True It is *n the nnewer, 
but then it is done because it is disagreeable to the 
other side. On the other hand, 4t is not a fit suldect 
for referenoe to the Maater for scandal and imperti¬ 
nence ; neither is it' proper to eoine bore on excep¬ 
tions from the Master’s report. Onthnone band, 
the plaintiff concealed Us insolveney, wUeh Is some¬ 
times innocent, but it is not so here; and on the other, 
the language used is not mateelB], but sftUl It Is too 
trumpery and ridtculona to eome here abcMit. The 
Master has fouiU the impertinenoe, buinot the scan¬ 
dal, and I nm at a lots what to do. There is evl- 
dently a bad spirit on both sides, which 1 do not 
approve. I shall read over the papers. 

Feb. 27.—The Master of the Rolls. —^The whole 
proceeding 4a exoeasively fooliah and ridiculous. I 
will not disturb thw Master’s resort. 1 overrule the 
exceptiouB, ami give eosts to ncitiier side.. 

niAtroLBaK e. Abruitenkam. 

Daily, in this case (reported 4 Law T. 431), stated 
that the trustees had withdrawn their opposition, and 
it was proposed that it should be decUuml that the 
Ivasfhnlils in question were witUa the power, nnd 
that it Hhould ^ imperative on the trustees to agree 
to the parcha.se nf themf<£ie. 

The Master of the Rolls. —No; 1 leave it to 
them to accept or reject, knowing my opinion. I do 
not wish it to he imperative on them. All 1 say is 
they cannot rej4)it leaseholds generally, or these in 
particular, beruusc they arc leasehol Is. In other 
rt'sptri'Ls I leave them free to use their disovt'tion. If 
they wish an inquiry respecting them, they can have 
it. You have said uothing as to costs. 

Jhnly .—We propose to pay them out of the t, ust 
fimd. There in a question as to two svIm of costs to 
the twi) disseatient trustees who have opposed 
sepnratrJy. 

'J'lic Maktf.ii •^tUe Rolls. — 1 think they mnat 
have each his costs. 

Sideboftom .—And as'bstween solicitor and client ? 
The Master of the Rolls. —Yes. 

I Feb. 21 and 27. 

I RoucHicrTi tf. Power. 

Practic —Orders—\ Wm. 4. c. 35, s. 15, r. 3. 

An allucimciit may issue after the time Jar answering 
bus expired, though the plaintif has previously 
joined with the defendant in u commission to take 
the ansv)et\ 

The time is not thereby extended. 

The pluintijf cunwtt proceed upon the old practice, and 
issue the attachment in the vaeatum, returnable im- 
tncdialely, under the new rules, unless the defendant 
M .in London, or v^hin twenty miles thereof, accord¬ 
ing to the I Wm, 4, r. 36, s. 15, r. 3. 

Ill this case, which has appeared so oftcq in the 
eoluinns of (Im Law 'Timbh, upplication was made 
to discharge irn ogUgr for an attachment for want of 
an answer, oil the ground of irregularity. 

Turner (with him Rogers), lor the aefendants.— 
'Ihe I Wm. 4, c, 36, s. 15, r. .'I, allows a writ of at¬ 
tachment to be issued lii vacation, immediately re¬ 
turnable, if the )iarty be within twenty miles of 
London ; hut if he is not, there must be fifteen days 
between the teste and return. (I Dan. Prac. 589.) 
'1 hat was not so here, Bie return being immediate, 
thuuih the pasty is ifi Gibraltar. On the 3rd of 
February ln.st the {daintiff joined in a commission to 
go to Gibraltar to take the answer, and on the 7th of 
the same month the time for answering expired. 

Tim Mastke of the Rollb.—W hen is the com¬ 
mission r^mable.n Tim day of Easier Trrin. 
This is,imporUmt, agthey haKC issued an atfeachmeat, 
which is to be exBcute4'bafora the commission la re- 
turned, 

Lowndes (with-him 2brr»uno), for .the plfdqtiff.— 
The fact Is, they moved for an extension at time 
to answer,, which was refused them, except 
upon jbhe terms o( paying Into court '^money m 
their hands^ which terms .th y declincjA. Go the 
7hh of Fpbruaiy, the time for vansweriog expired, 
and we issued duf aitaoboient^ .pursujug the 
old practice, as-the writ of attachment was not done 
away with by the Orders of 1841, which annalled the 
other processes of contempt. The common coiqrse is 
.to issue the attachment, and proceed undra the.new 
Orders to take thf bULpro coife^so, ['fbe M ASTgR 
of the RobLH^l am surprised at you; but proceed, 
you are. on a stffot point of practice.] The officers of 
the Court informed os we were right. We consulted 
them, as they arc empowered; under the 4tb Order of 
October 1B12, to ascertaiu whether a writ is of the 
proper form, and they told us wc were quite regular. 
If not, they have misled ui. It is because the wishes 
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•f fht Conrty •• to tlw termi oiferod to the defeodw 
•ate, were sot eouiffUed with, we take tbie course. 
We staml upon the old praetiee, und are not bound 
to Udce the liberty fiven us by the 1 Wm. 4, c. 30. 
The elause was hiteuded to apply to tl)te writs abo¬ 
lished bp the Orders of 1841. There is no irregu¬ 
larity. As to joining in the eonunissioii to take the 
answer, we are not thereby in the least prejudiced. 
We Joined in it to take an answer, but we knew no¬ 
thing about it. [The MaOtsr of the RoLi.H.->-Tbut 
proposition, as tojoiningin the eammisstOD, needs morn 
Ulustration than you have given it; commissions are 
dUferent — some retumabie without delay, others 
not.] All we have to do with it is, that it 0ves us a 
right to have a commissioner. When a plaintiff joins 
in a commission, be knows nothing about it; and it 
has, therefore, no operation to deprive him of tbo 
right of taking any remedy he can. We do not pro¬ 
ceed under the iWm. 4, c. »d. The 1st Order of 
11th April. 1842, has been under considerntu'n in 
Eitoft V. Brown (2 liare. Olb). and in Harrison v. 
Slrwardson {Id. 533). [The Mabtkr of tUr Koi.t.s. 
—Has there been any case in which a writ of attach¬ 
ment returnaiile immediately has been issued against 
a person residing abroad ?J 
Turner, in reply. 

Thursday, Feb. 27.—The Mastkr of the Roli.k. 
•—The defendants reside in Oibmltnr. and on the 7tli 
of February the time for aaswering expired. On the 
21st of January they moved for an extension of time 
to ijHfwcr, but were refused. On the 3rd of l*'ebruary 
a ewRmission, bearing date the .same day, Htul return¬ 
able without delay, was issued. The plaintiff joined 
in that commission, and by the course and practice 
of the Oourt that coromissiun runs till the first flay of 
next Easter Term. The time for putting in an an¬ 
swer having expired on the 7th of February, an 
attachment issued according to the practice of the 
Court, and the conamissiun does not operate to 
extend the time; and it is immaterial whether 
the plaintiff joined in the romibission, or not. 
I’he plaintiff being entitled, under ordinary eii'cnin- 
stouccB, to an nttaehmiint after the time for answering 
has expired, on the 10th bVhruary sued out his writ, 
returnable imincfliatrly, and delivered it to the ISlieriff- 
of London, though the dereiitlants were known to iie 
at (jibrattnr; and this motion is made to disi harge 
that order for irregularity. Now the 1 Will. 4, r. 
s. 15, I. 3 tmthorixes that course to he purfued in va¬ 
cation, if the defendant be resident in London, or 
within tw'cnty miles of it. h«U otherwise, it requires 
fifteen days befWecn the teste und return of the Avrit. 
Hut the defendant insists that ho bud a right to pro¬ 
ceed on the old practice, anil to flirect the attachment 
to the Sheriffs of London, thongh the flcfendunt was 
known to be iirCithraltar. It is not necessary to in 
({Uire whether the defendant may proceed upon the ohi 
practice, fm* It docs not appear that there wfis any 
such practice as this. According to Loni (Marendon's 
Orders, the practice was t-o issue writs of atlaidunent 
to London in all ctises, except where it was known 
that the defendant was not there; hut there was no 
practice to makc out an attachment to n county where 
the party was knir*>n not to he. ’I'his might have 
been done to shew where the party then was, and for 
taking bills fnii cof^fesso. Moreover, the attaohnicot 
ought nf»t to be suad out without a previous order f>h- 
tained; here there was none. The statute sjiys it 
may be sued out without an order,made returnable 
in fifteen days ; but tl»at was not so here. The at¬ 
tachment is, therefore, irregular, und 1 must tlischurgc 
the order with costa. 

Twrrfano submitted whether It should be with costs, 
as they were misled by the officers of the'court. 

The Master of the lloi.lk;-*-! have so onlcrcd 
because I thihk It purely vexatious. 

vxca-cKAWcaxiMft kwzoht 
jiXLiroa^B coviiT. 

Feb. 12, 13, 14, and 19. 

’ Stevbss e. Stkvrns. 

Deposit of deeds ^Solicifor-^Fraitd. 

A farmer v ho had a mbrtyayc hpon property deliver ed 
all the. title-deeds, rxrepHhAaeed assigning the 'mort ■ 
gage to himself, tv /fts sfMcitort fur the purpose of 
preparing^an abstract, 1 ‘^ilh a view to a sah. The 
solicitor fraudulently'completed thic sale of the pro- 
perty, iipd some time ffforwards absconded, l-nh! 
the solicitor absconded, no inqu^y ioas made by the 
mortgagee as to his deeds ; andit was held, under the 
circumstances, that the moirtgageesdas not liahlc tis ts 
party to the solicitor's fraud. 

The circumstances which gave risfi'to this ifiut will 
sufficiently appear from the Vice-Chancellor’s judg¬ 
ment* 

Mussell, Wkfraiti, Campbell, anJ Jdeksm, for the 

J lalnttff, cited Evans v. Bfeknell (6 Ves. 174); 
iaes V, Cooper (2 Russ); and Greigni. Wells (10 Ad. 
& Ell. 90), ' ^ 

Swanstm, Chandless, and’ Cfream for the defen¬ 
dant. 

The Vfcn-CHAKCntLtOR.—tn the observations 
wbieh 1 am about to make I shall assume that two 
questions of fact will be answered in the defendant’s 


favour, namely, that before July 1842, the defendant office, Ledyard might not rer^uirc, that deed for the 
was not aware that Lingwood’s puichase had been purpose of being abstracted. Xu any avent, if Led- 
completed by payment of bis purchase-money, and yard Imd wanted it, he riiigUt expect to be Asked for 
that be did not anUioriae or asstat to ibe receipt by it, whiph he was not, and 1 tbiuk it was a natural 
Ledyard of Liugwood's purohuse-moncy. If I were course of conduct. The circumslnucc, howcveri, that 
satisfied tliat those two qubstlonsof fact would be an- they were ncA'cr returned to him may be a strong cir- 
swered in the defendsni’s favour, 1 should dismiss cumstanec with rrspect to the character of the de- 
tbis bill. There is'not, in my opinion, any ground for livery. Ilut win n it is roasidci ed tJiat Ledyard stood 
supposing that there was any diskonost intention on io the po-sitioiwof solicitur to him ; when it is con- 
tbe part of the defcudnnt. sidered that the dcfciulaut w «ia uut bouud, as in my 

Ledyard was the defendant’s suHcitor. lie was a opiuiou he was aoi huuud, to Nujqiccit any thing wrong; 
sulioitorof good credit, who had dealt so much in '^hen I assume he was not aware of the purchase 
raising loons uf money and iu procuring money and having been completed hy payment of the purchase- 
security for money, as to approach very much the niunry ; and when 1 iib it !':> fair to do, ifsmy 

character of the old scrivener, of which them are so knowledge on the ^ uhji el i.) to he Ubcrihcd to 
few instances, if aay, at the present day. Ledyard this defciuhuit, that l^e was certain that the 
appears to have UHSisted u person of the name of money cxmld ii'»t In- panl, and that Ids secAirity 
Scriven in the purchase of a farm in the neighbourhood could not hi* taken troin liiin ai long as he 
of Cirencester, iu which pluc^ Ledyard lived, for luid hi« own lirid; ei-rtnin, iu this sense, ilmt if ho 
1,200/. It was accordingly conveyed to Scriven and I thought about it he must be aware that cuuUl not be 
his trustee to bar dower, and Sciiven immediately, or done wittniul a eiiiiic, 1 am ol opini(«ri no inference 
almost immediately afterwards, and bi-s trustee, luurt- arises against Itmi, leom tl:e eircuti.i'-t.mct' tiiat lie did 
gaged the estate to Ledyard, with power of sale, for oot call back thf; deed, itlllioiigh In* luity have been 
1,200/, which sum, in fact, Lodyari^seems to have aware that ibe witu LiJ>Ktd was iu active 

arIvaiK'ed. Ledyard apjiears not to have trusteil much progress, uiul thoiiffb he may Uave been aware h time 
to Scriven, and cspeeiuljy to have taken po-sessirm of "'ns ap^inted for ccmipK-iiug ii. Xle bud a right to 
Llio estate himself, so far ns that ran l>e understood in think the moue\ w«iUd uoi aud could nut be paid 
tbo sense of receiving the rents. There does not ap- without his cwhcarrcncf, without the production of 
pear any tiacc of actual receipt or enjoyment on the the deed, tlus leli nljou (tf winch by 1 iui prevented tt 
part i f Scriven himself. This occurred in 1827. In possibility of inai,Ing aii c'K ctac.l title, aud he wa.s 
the year 1S31 it ufipeurs the iJefendant, who was a i on titled, as I tcpcat, to bcli'.ve fcJiat IjcdyarJ would 
farmer in the neighbourhood of (drcncester, and a ; do, and did not intend lo do, au> thing uufuirly. 
rlkMit of Ledyard’s, has l.ooo/. lo lay out. lie st-vuis j , 1 am of opinion. thcitlWc, that in the mere de- 
to have applied to Ledyard lor a Hccurity, and Led- ilivtiy of the ilccds, upon t';c mere custody of the 
yard determines to let him have this security; aud ; dted.s, however Iool’, in>'liiii;r nri*’ca iii thi.*» particular 
accordingly Ledyard prepares and cau.srs to bn cn- i l’hsc; and if 1 ui.e s.ui -fn .l upoii the two (piestiou.s of 


yard determines to let him have this security; aud ; dted.s, however Iool’, in>'liiii;r nri*’cs iii tlii.s particular 
accordingly Ledyard prepares and cau.srs to bn cn- i l’hsc; and if 1 ui.e s.ui -fn .l upoii the two (piestiou.s of 
grossed and exicutcd a deed, vvhicli may he called a i '’''hicb I iia<e mentioned, winch mo quite beside 
deed of transfer of the moil gage. It is not, iu the 1 the notion of au> haud or negl<^ciicc liaving 

ordinary form of such iiislruiiicnts, subject to icdnnp-! li lieiore /ue mouth el ,luly 1842, in 

tiou’; it dues UOL assign the debt, or give the usmil jLedjaid .d)> ’oudvd, I sliould dismiss the bill, 
pow'er of attorney to the assignee of the debt to u«p , regai J to t'ne two um i^ion-} of fact in which I 

the uaiue of the ussignor. The assigninent of the | kavc rc'«i r\cd inyscll, llu re i-c’ulf net; which, as ut 
UAortgage was upon the alleged receipt of 1,200/.; but , pi’‘’‘a'ot iulvisi 0,1 ilji 4 ik it i.uirt“i sitting. 

1,000/. only wa-i paicl, and LeJyaid takes from thn | AUrr ht .u nor et uu-d lor the lU-fendant upon 
df'feiiduut a promissory note fi»r 200/. the ditrereiice, j sending issue.s i.pon in - (pir.-tinn- meiitioued iu 
ami gives up to tin* dcfciid'iiit the secuiity, und the [ thc\ice-( hun. ..lui s j'ui:i;uut, Honour diivcted 
defendant appears to ha\(‘ had sole possession of Uu; , them to he tiled, 
tltlf-dcetls and of the deed of transfer, Ledyard ap- j ^ 7-('./'V/. is. 


pcariiig willing to trust him, and he docs not appear j Sk r. inwn i r. \\ dudv\t i,. 

to have made any Indov.scment on either of tlfr theiis i ^ hy —Ilnjtfcst iij Im^rhold^!. 

witli respect to the 200/. portion of the purchase-{ H/are extent Ur's tmn (i.v«->ii/. d micouititumutty to a 
niiiiioy of the mortgage security remaining unpaid, i hetum.! i;/ h -.t hnUl > Ih, y are nut ea- 

whereas between Ledyard and the defendant there : titl-d luW ut i'hnufn d out of {tic le.'itilor's general 

might have been a lien fiir that amount. Ledyard j ''•/«/» on m fount ot t!i> con i-infn in the /r!t^c. 

doe.s not appear to have uuide hiin>eif per-onulty liable | ti'stator, m tm-e!*-!* had by hlh\.i!l bcipieathed 

for the money, as I uiider.staiui the deed, and the | cert-.i.i !■ .im h dd pn.j.erty, and the execu-- 

defeoil.int. npp'.ar.s from time to time afterwards to | ^ors ussentetl mnoi ihtto the beqiiot. The 
have rtetivecl the interest from Ledyard, hut fuiiv on i ‘■^ee^ltors nov. '•un.dit to h»- oiilemiofuv! out of the 
tlm l.(M)0/., the ease appearing to be very nineh iii the | ti'^tiitor o geiier.d » st.i': n re peet of tJie ^^.vl;rmllts 
dark as lo the 200/. Some years afterwards, namely, , * '' euiitaim d ill 

in the year 1S40, Ledyard eontructs to sell the farm 

to a proprietor iu the tieiglihourhood, a gentleman or i Jiusuli urn. H holtieu, !ur th»* e.vecutors. 
farmer, who had an estate on wdeh he resided imme- I and fur rl.e deieudaiits. 

Umtely adtoiiiing. The contract is made late in l)e- i ^hc \ rr i’.-( n.\’ i i.j.i oji ri-ns dtnd that the exs- 
eemb'-r IMO, and it is to he inferred that at or about I eutors,having uneondinomdlv ;i-.-eii!.r.j to the bequest, 
that time Ledyard applies to the difendant for the , they weie not eatithd to the .udemuitv they O-sked. 
deeds, and I think it may be a'^suined, for tlic purpo.se j 

of making iiii ulistraet. That which is positively proved f J t h. 21. 

by White, then Ledyurd’s clerk, i« that tlie defendant i liosi im; v, ( auti u. 

ill the month of January brings the deeds witli him ; ‘ 'Ibis case, ^\jneh is ni»or|(d untf, p. was tUs 
and omitting for the present that which ,is stated in spoken to upon the nuiopcs, "hen 
the answer, the case rests very much upon the. evidence I IHi/mow and Hunly, lor the phiintifr, stated Uiat 
of Mr. White. i they were rcadv to plow the e.\i'-t« iice of debts, and 

Now inferring, as I do from his evidence, without i lurther argnetl that the heir-iil-Uw was not a mecs- 
rcsoriiiig to the answer for information, that the deeds ' ‘‘Ury party to the the eMieutoia had full power 

were left with Ledyard for the purpo.se of preparing ! under the eirniiu-tane.. s to sell. Ihey eited Tyldcn 
the abstract with ft view to a bale, I am of opinion { v. Uythe (2 ^iiu. 0.- Mu. 22^^; ; and korLes v. Teacock 
there was nothing improper in It, und there was not I (H Sim.) 

gross negligenec, Mr. Ledyard was the person who, i Teed and Gotihiitiih, hir the defendant, were not 
subject to any effect on the power that the trnn.sfer i lieard. 

bad made, would have the power of sale. At all. '1 he Vk i,-< ii i i on,.—In this will then* in fui 
events, he was the prominent man with re!»pcct to the ■ express power of hide, Mnd tmi one, givr^n so as not to 

farm; he was the person with wiioin the deremimit ha<l I he exerci.srd mini nin r the deetU of the testator s 

dealt, andeltliernctiug fur himself or acting fin Seriven, j wiiiovv. .Slic ih s‘il! aloe. J decline d-enliiig ngainst 
the defendant might vwll hnvB supposed that he, the I thet)ureha.ser, without b iidmg mysiIt to miv opmion 
dcfcndmit. might with propriety sell the farm, that, w hether the wid'.« doss or does imidwelHiiri, the 
and not forgetting thn position in whicli Ledyard express power id sale is not now e^era^.alU•. For 
stood with regard to the 200/. it iippcnrs to me that the pttrpo>.eH m thih sue, 1 hold that the power of 
it was a reasonnhle thing in the defendant to lend the sale is not now i.Miei-'abh . llul Ihcie is, in a ocr- 
decds to Ledyard for tho purpose of making an ah. tain sense, an impled power id sale, lieenuhC the 
straet, and tliat it was not ineumbent on the defend- 1 debts are charged npout'ie U statur s real estates, and 
ant to suspect that an improper uae would be made therrforo there is, in u mum ei, .i power of sale. 1 am 
of thome deeds. It has been ingeniously and fairly of opinion that m thi.s wdl ilu a iin intention that the 
observed, that the Herds would not enable a complete sale should be uuide by l lie i veeutors, or one of th^, 
or fait abstract to be made, becoiisathe actual deed and not otherwisic. 'the next qnc'ition is, whether 
of transfer was retained; and if there hail beer, any such intention is expu s-.eil so as to create a legal 
reason to suspect actual fraud, the observation might ' power, in which ease tin* lieir tieeil uot join. I am 
have weight; but I am of ooiniun tlie course adopted 1 of opinion that it is n question of too great a iiicetv 
In this respect was consistent witli perfect fairness. ! and difficulty to decide a purehii.M-r m a suit 

The defendant, a fanner be it recollected, might have I for specific perforumnee. Hie pureh.isrr requiring 
weU thought, and probably did think, “ 1 can do no theconemreoce of the heir-al-hivv, must pny for the 
harm in lending the deeds; they will be safe in the discovery of snrh heir, or not. according to hw con- 
•oUcitor’8 bands; I hail rather not part with my own tract; bull repeat, that 1 dechiie making him take 
deed, 1 had rather keep it.” He might have sup- the estate without the cimcurreuee of the heir. With- 
posed, if he thought about it, that thelusiness of the out prejodico theiwto any qucMtioii ns to the legal 
transfer to him having been tnuMicted at Ledyaid’i estate, I decide tull the executors, as there are debts 


t stall unuifoiiiit oi til 
Thu tuitcitor, 111 tiii-c! 


I CiO't oiiilii in the Irttse. 

lia«l by lim \.i!i beqiieatheil 
i.ilil properly, Ji.ifl the exccu- 
..n.illy to the beqilt;>r. The 

II hi- i'nlcmi'ified out of the 

OI It- |n-<*t of tJif iMvermntS 
.11- n.rc iMiiitaiiitd in 

fur tli»* CAcrntors. 

. tin- tl.c dcieudfiiitB. 

f.ji ri iis'dti-id that the exC- 






■ilaiittod, have po«ver U sell. I do DOt,fieeide tbati|«emHe<f ^ me iltm 


;>Jr. U 


tlM helr-at.Jaw in a nctmary porty. but 1 wUl n^J twortty.fourth day of TfofVmlMr iMt fMaC, «Nit la WbaMM, MUMtall^ ‘MMi|V4ht Vttk uliim 


hpel the imrciiftser to take the title without his 1 to say, sloee the pfissitiff of an AiSt pimeti ta ths 


idTofiiiaty, F«/>. 24. 

Allen r. Wedgwood. 


dfth mr of the relen of his tete Majesty, Klnf Wtt 
lisA the'Fourth, lutituled ' A« Act for the UroeiAiafrot 
and bitter adihtuisfration ef the Laws rHattnip to the 


Costs—Purchaser <if rquitjf of redemption and of priw Poor in Engiaud and Wales/ at tho townabisp of 
interests made co-plaintiff in a/orerhsure suit with Clifton aforesalcl, born a baatanPof the body «yf the 
ihe person entitled to the first mor/i,ape, against a said Deliah Clark : And that tl>e said cWW, on 'the 
mesne weumbrancer, •’ eighteenth ilay of February last past, and within three 

lu this case, whirh was a suit for foreclosure calendar months of the making of this present appti • 
against Mr. Wedgwood, who had contracted t€» pur- cation, by reason of the inability of its swM mother 
ohase under a trust-deed for creditors (subject to the to provide for its inainteaanee, became, and from 
mortgages of Mrs. Parry, one of thr plaintiffs), and thence hitherto hath been and still is chargeable to 
also against Mr. Gwythcr, a judgment creditor, it the said township of Clifton: And It being duly 
appeared that, subsequent t</tlir registry of the judg- proved on oath now here, ns well by the evidence of 


meat of Gwythcr, the etpiity of redemntion was na- the said Dellah Clark, the mother of the said chiki, 
signed to the plaintiff Allen, and he afterwards pur- as upon other testimony corroborative in material 
ohuaed 'the inten^ts of some of the. errditors under pArtieulars of the evidence of the said Uellah Clark, 
the trust-deed. ! to the satisfaction of us, the said justices here, that 


the trust-deed. ! to the satisfaction of us, the said justices here, that 

Alien was now joined as plaintiff iu this forecio- (the said William Marchrmt is the father of the said 
mre suit with the person entitled to the prior child : we, the said justices bene asseinbicii as afbre- 
mortgages. saJd, having heard tlm'evidence in this behalf adduced, 

Musseli and //. L. Chapman, for the plaintiffr. are satisfied of Abe fwts aforesaid, and that the said 
Altmil, for the defendant (J«ytber, offered to dis- William Marchafft Is really and in truth the father of 


olaiia if the plaintiffs would pay Gwyihcr’s costs, at the said child : And it appears to us, the justices so 
the same time submitting that, as tlit!i suit was con- ! here assembled as aforemid, to be just and reasou- 
atitttted, he was entitled to his costs, lu ifis judgment | able, under all the clrcura«tances of the case, that the 
debt bad a priority over the •interest# claimed by the ; said William March ant should pay nnto the guardians 

MlaInfSW Alla.. LvC _ X _ _t_ ' ____ 


plaintiff Allen. 


of^ the said union snrli sum or sums of money as the 


The ViCE-Cu ANCEl.l.oti said, that a question of said union has expended, and also such sums as the 
great nicety might possibly be raised if this offer were said union may from time to tiioe expend, for tbo 
not accepted. He mentioned the eases of Taulmhi v. maintmanec nud support of the said ehild, not ex- 
Stsere (:i Mcc. 210), and Maratlu v. Margalroyd (I oeedlng the sum of one shilling nnd sixpence by the 
P.WfU8.3»3). week. ^ n v 7 

thm ncNdcd to the pr<.positl..n, and the .. „„ „pp,ieaii„„ hM h-™ ihado wtth 

0Mt.w««a»rectfd to hi-entered 1.1 the decree as paid „,p^ ^ coort of Gnicral 

oy consent. Quarter SessiouM, under the pru^'idons of the said 

Act, so entitled as aforesaid ; 


CiiTUft Krpoli?. 


S P R 1 N (i A S S I / E S. 
NORTHERN CIRCUIT. 
York, Thursday, March *21). 
(Before Mr. Justice WroiiTMAN.) 
ItKG. r. Wjl.MAM MaROHANT. 


“Therefore, we, the said justices, so here as- ^ 

semhleil as aforeimiri, do now hereby order tli.at the ffuardmna'Jf 
said William Mai chant do nay unto the cuardians of 


Workhouse, wa«^ »iMM» t u < i i rt 4laa>tb Ai a r oCKfr> 
vembM^rlMt, 

tlwaaidoMId, hfmmomtit 
loother to paos^ for Ha amlirtioaiiss* •• Mn 
eighteenth day of Mrim«hiataMbesMM cbaivfr> 
able to tlie township of <aifton« ond Stem tboaoa 
hitherto 1ms been malwiaiaedaad supportsd h^tlM 
York linkHi, hi whleh the fMUd townsMp te tkaoto: 
And whereas we, the umlaiuigMdt bcing-awi<||<t<w% 
e/the guardions of the sold unloo, thdg swsemlbim 
at a loeeting of the hoard of gutwiiaioB ol the soU 
union, having maisk diHg^ huiairies as to Ihe 
father of tlie mddehild, do find aadrchacge tiMtywl, 
William Marohant, mre the father of Iha satts: 
Tlierefore take notiee, that we, as sudh guardiaaa 
of the said union, lutand, on kite tlxteeuth day of 
March m-xt, to apply to the justtoea of the pmoe, 
at the petty sessions which uW be than holdea by 
them, at half-past twelve o'clock at aoon, at the 
Ovildhail In and for the dty of York, withio which 
eityportofaueli union Is sitaatei for aii order SipoD 
you, toe said WfUiom Marehaat« to rsimburoa the 
•aid union for the maintaoaace aad support of the 
said child, aud to wake such further for Its 
foture asalutsnaaee and support as to tbs said 
juitioes shall sesm meet. Gtosu under our beads, 
at a merting of toe board ofgusrdlaas of the said 
union, held this twenty-seventh day of ^sbralMy, 
one Choasnnd eight hundred and forty, ^ 

“ UHNBrY Emalhs, Prcsidiiig ChaiitoPt. 

“ Gao. l>RUMMowD. Haiutv Cgml 

JooKPH Wabu, W. Plows, 

UicHn. Bboadmrap. Saml. Ujsubbut. 

Thou. WsLiLii^i. Thos. Dews. 

Thok. Mason. Fa as, OALVxaT. 

Thos. BiLLKsin:. Riono. Smith/' 

PkUUps, fQT the defendant, objeotsd that no fuf- 
fioiont notiee hod been proved. The statute 4 St 6 
Woi. 4, c. 76, a.«ff2, provides that the overseers or 
guardians of the parish, or guardim# of the union, 
may apply for an order, dm. The 7Ard section ennota 
that no such application shall be heard unless foiir- 


thc said union, the s.in. of vlevea shilHog# nnd eight- H ^ ““r T'’ k ii w 
p- nce expende.1 by thr smM union for th/iiminteiianr-e ^ he "illv^ 

and support of the said child fro.n the Hghteenih day I? . 

of February Bfores.dd, when the said child bcc.ame 


ehnrgeiihle ns ufort'SHiil to the present lime, and di) 


A notice ijicen hi/ the guardians of a xirion to a person \ nlso pny t<i the gUririliiios of ihe aaid union, weekly 
intended to he rlntrgfd as Jafher of a hasfard child ' and ev^ry week from henceforth, until the said child 


under the 4 5 M'm. 4, c. 76, and 2 iif :t Viet. c. 85, shall attain the age of seven yr-ars (If the <niid ehild ,, „ ,i.. u- ' r ,i • ii 

w suffirient if signed hg a n•ojnr^tl^ of the t/xtardians shall in Innt: live and continue to-he chargeable to the guardian# of tlm said union 

Of the union dvig assenddid at a meeting oj /Ac ' said townOdp of Chfton), sneh Him mid sums of xl 

hoard of guardian*, amt need not he signed by the | money aj> Khali b** weekly expended hy nud on bcluilt 1 . 1 ; ** uncertain whether 

whole body of guardians, nor by a majority of them. I of the i«aiil min.n, for the mHinlenanec* and support ol , T A ** J guardians of the 

An order in bastardy under Ihe s.imr statutes alleged the sabI ehild duiing thr time l.'iif aroie-nid, not ex- ^ iV'f'u ^ were duly aKsciabkd at that 


I to be cbHiged. The aubsequent statute redneea ^ 
I nainlicr of days to seven, but makes no other altacs- 
tiou in the notice required. The ooiice here is signed 
oy twelve guardian# of the union, who are alleged to 


or only of those who were duly assciabkd at that 


that tf teas duly proved to the jasttres that Me ' reeding tbo sum of one shiliiiig nnd sixpence in eneh n**'i^i**i 

rhUd mas taa-n a bastard, and was rhargeahle. and ' and every week. * ‘ 

that it was duly prared on oath there, as well by the | “ Given under our*hand# and seals nt the session ^ S* 

tvidmrr „f thf mMrr m upon „lhrr Intimonjcor- nfar™i(l. "* “f it 

'.‘oborative ui matrrwl purlinil.iis of her mdence, , *• Et/ST. Strickland, ? ^ 

thol (r. M. «... /*./««..- .•/ /*. .«W M,l. Hrld, 1 “ Tikis. Babstow.” miwt b, *,d«r»U»d tl» wLl, of 

that ,t mil, auj/icimit!, ,tufAl Ihal Ih-,€Uen< r upon \ • the Wh«ro the Aot rl^|U^ «ert«lo^^^ 

sehteh Ihe order was made, teas laken upon valh, ^ f he indietment allei^d that due notice of the in- ® 4 .?, f ftoarduina, it w not snfllwiit 

Ueldalso,lhatifU had not sufficientU/ appeared, that I of **>« Kuardians of the poor to make the ap. ‘**«y should bedoiK by a lu^nty, but •tillle|a, 

would hum been an objeefion to the wder «» tee// 1 *«> th« justices at petty sesiitmi had been *»y a majority of a mtottiig whioli Uaetf coiupreben 4 W 

under the stulufes above riled as under Ihe present by I h- said guardians to the s.iid Widiaui Mar- « »mHll swtion of th(^. ^ ^ 

statute of 7 ly k Virt. «r. loi. f/**'”^* stainte 4 & .5 Wm. 4, c. 76 , s. 72, ennets, ^jJ^***» ^ proseention, confonded, that thoagh 


miss, for the proseention, confoaded, that though 


The indictment was for disobeying an order in ‘‘ ‘'"V r»iild shall hereafter he born a 1 *«iions were woi^ as ^voaUted, still 

... . . - .' KottfisMl U...I 1... A.1... the anc nf R tif JS .mAAtlni* aT msaMUaska 


bastard, and shall, by reason of the 


*110 inr uiauDryinx nii oruer lu . , ... ........ ^ « r, - ».7 — ^— 

haatHrily iinwle hi fore the late •tatiiie 7 He s Viet. e. him! shall, by reason of the inability of the “J » majority of a meeting pf .gpiurdiaua was 

lOlrf It cnn«stud of three counts, two of which ! 1"®^" such child to provide for Its mslntenance, the imt of the wboio, and was valid for all mirptipea, 
dated the substance of the order, and the other set it | hecome cbargciihk to any parish, the overseers or „'hiok too aotke pnflicictit, 

OUtmt loll nil. The order wns ns followTi guardians oj sxirh parish, or the guardians of any ^ htlltps Uwtx objected that the order wns baOy be- 

n T A 4 - .. II ** o ' r 1 . h such parish may be sinmte, inny, if »t did ^ot appiar that it was provtd upon4»th 

CiJgrof York,! At a Petty flessions of her Ma- they think proper, after diligent incmir/ as to the before the juaiIces that toe child was bornR basiled, 
V V I ® for the ; father of such chiul, apply to the next uencnil quarter ebargeaWe to toe townslup. , Uc Ito- 


to the before the justices that toe child was.born r bastard, 
quarter chargeable to toe townslup. , Uc Ito- 

# ther contended toM toe ivAnlR. Rna iL-Lefna, diSlv 


nt*. -rv.. i t. 11 A ..1 lilt 11 « 1 • t'limi, npifiy III (.nr iicAi, uenerni qunreer r. - 

r® , ^“^***;*^ ^ ‘* * 1 !" ‘ I sessioiis of the peace Within the Jurisdiction of which intended that the words, “ and it befog dulf 

*5®. vil* ‘ i »«<*b parish or union may b -siruate, afrer sueb child Proved on onto here, as well by the evidence 6t the 

1 . t r'T K "r i ® I‘"»hsiuhI 1-Aght Hun- I shall have b. come chargeable, for an order upon the *«*fo tiw mother of the said child, as 

dred and Forty, before us, two of her Majesty s | person whom they shall charge with being toe imta- “P®** ‘^*»*'*‘ tsstimpay corrobomtfoe la material par- 
14 M ^ ^ i ■* “T:.. < l-fo* fol^bcr of such child, tn reimburse such parkti or l^'^ulars of tliu evidence of the aUMl jDeliah Clark, to 

• mereas the township of (Jifton is situate within | „„ion for it« maintcnnnrc imd support, &c.»' satisfaction," &e. did not sumcfontly eb<;w that 

"And whereas, the guardians of the said wnioa j at such srsipm 4 unless fourteen point, it was material before toaiaSes that the birth 

lUm now kpptloil to 09 , the jnttioM Ji.re atsnnhtnl, Il®'“ *J* •>#»<•« of ch»nr«*i,Ull* lOt-T 'tl k« snwedi wul' VJr r 

«ul holding the pettT iwslloni afc.n-wid, in nnd for S i m..t.ri.i, 

ttedt, nforennid, for no order npon WlIHnm Mar- ^ itnUould^e l»eo 

cbwit, of the townehlp of Clifton nfnreMld, Inhoorer, «PP''“tl»n l-iindin caM (he. e nhidl not, pr.. ta.,....:... 

Whom the,, the eidd ganidian., rhnrge with Iming the ’'’."“’'r «"»>•»». ta« been hutoent time to 2il 

C toVl.e fntber of a femete child, which hne &tel, notice, the hearing of such apul.CBtton ah..n .... ,5^3?^ S! 

ea born a bastard M th.’bodv of Dellah Clark, ““ ««»rter ees- „ 

SMdow, nnd hns, by the inahlllt, S the sold mother of *“• U wVn th? Stotri 

inch child to provide for Its maintenance, liecome Tbn 2 & a Viet. o.>4l5, s. l, transfers tosjurisdie- WuiMtuMAir a ^ VKaa^^S!-! e>mm yn ^A Rdiio li 

^argeahk to the said township of nifton, to mlm- *fo*» Crnirt of Qmuiter ScsiUmm to siiacial or principle, nut on the paMfoolar words bittbe •tototo. 
linrse such union for the maintenance aod support aMsi®RSt^^ provides that all ettactmenta in the The —q-.— .....Bium 

® fclatittf lo toe Oourt ef Oeaerol point, tt Goghtto flu t-m r toatfoeUygaad witootttd hr 

And whereas due notice of the inteotioii (ft thfe Quarter Sessions, shall b« token to appty to the said imcertainty* ”hfv t b*ito the evideiMe of the motoer apd 
nia ffoardldns to make this present apptIcatidA was, justicto in speciat or petty Mssiim, exenpt that the toe material to oarioboratloam wam l£a 

S® *^17 *•'« told WiUlHin Marehant, and ^ fothsr uf thefcldld, need not be given mors than this orderUiat oiilsr a 4 Nlitiif sav 

.1^ said Wlln^ Marchant being now eaMed, «nd licit day# inntrnd of rmeteca days bsfora tks sassfon bren upon cash, to toaUho caasmtoStom koLSlv 
tWbfr by biratelf or Tils attorney, wt, thn whiah too applioatioo aball he board/' piwvad on o a*-*H lu toe wdnitm nf tosIniii^VTtto 


; Hkt dklff5tti^tfoer«b lthl¥^i 


jt wito ‘««miliihd weiw dalywd ^gVt himn hi an iqynq mfiii 

\ 4 .1 |NHfot^«daMhotofiaM'#a« 









Mt «|if»Mrat«ll tlwl «pon 

• Wm, Cwm, |M.'2 ; 

SHttf eOMM^Th^ two 'fiiMl «¥flrtt«Bti bw iMrel v 
latrMliutonr* «iid it is unnssMsait toaUegs that they 
wers proved upon onth* With sepurd to the letter 
^pQint,tiM»«rermQiit that it was .proved upoii oath 
overrules the whole aenteneo. 

WiOHTMAN, J.— It is OttUe true that it ought to 
iappear clearly on the face of the order that every thing 
laatenal wfis proved upon oath ; bat 1 think it was 
•OOt necessiiry to sllrge that the birth and the charge. 
WMlity were so proved; and as to the other point, if 

C upnta fair eonstractioa on tlie words used, it must 
uiulfirstood that all the*evid«rnce taken was on oath. 
Hhink, Cherefore, the objections cannot be sustained. 

MmLAND CIRCUIT. 

Drrhy, 7>fvsrfai/, JUareh IR. 

(Befhrc Loiid'Chief Justice Tinoai..) 
Covr.aoN «. BandaRR and Anotiirr. 
Inaeom^lwnWnSivgtat.i Uro. 4, e. 83, s. 4,for 
pretending fe tell ybrfunes, it is not neressarg', in 
dtetrihing the o/fence, to allege to tohom the pretence 
teas made, and, in the warrant of commitment issued 
fa pvrsuanee or ouch eonriiHon^ it is enough to al¬ 
lege generally that the party was convicted of being 
a roffue and vagabond, **for that he did pretend and 
to tell fortunes ;** nor docs the addition of 
Ollier unneceoeory words, m ** and did use certain 
devices, by pahniitry and otherwise,^' vitiate, the 
warrant. If is not necessary, in express terms, to 
say where the party etmricted is to he kept in safe 
custody; it is enough, if if appears dearly upon 
read^g the whole 6f the warrant. 

DecluniHOr, hi trespass for false imprisoiiinent. 
P/eo—Not guilty, by statute. 

Ou the part (if the plaintiflT a warrant of conintit. 
tnentwas pat in, signed by the defendants, two of 
'Ijfcr Majesty’s jnstices of the peace for the borough of 
T)crW, the materiAl parts of w»iiclfwere as follows 
“Whereas WUllsift CouIhoii was duly convicted 
before tis, two, <kc. of being a rogue and* vagabond, 
for that he. on, Ike. did pretend and profess to tell 
forlnne^i, and did use certain devlrcs by pulmlstiy and 
Otherwise, &c.“ Then fnllowed a eommand to the 
constable to deliver the anirl William ('oulson to the 
keeper of the hoti^e of corr« ctlon at Derby ; and then 
a eomuinnd to the suiil keeper the said William 
Coulson safety to keep to hard labour for the apuce 
of two caleiuiur months. 

On the part of the defendants, the conviction upon 
which the warrant of commitment was founded, was 
-put in. It followed the torin given by the statute, 
the 6 (ico, 4, f. 8:», s. 4, and wns in these words 
“Da-hy, 1 Hifit remeinbeird, That on 
to \tlt. j at Wllliiim Coulsoii ! 

3s convicted before ns (naming the jiiitices), two of ■ 
her Majesty’s justices of the peace in and for j 
"the said county, Of being a rngne and vagabond, i 
Within the intent and meaning of tlie siarnte , 
iDAde in the 5th year of the reign, Ike. for that the 
said Wm. Cottfson, on . , at , did 

pretend aad prof'Ss to tell the fwtune of one Henj. 
'Teme, a subject of her Majesty, &e., with ihr 
intent, and for the purpose of deceiving and iin- 
posttig upon the sitld lIcnJ. Ferne; and for which said 
offence the said Wm. OouUon Is ordered to be rnin> 
mitted to the house 6f correction nt Derby, there to 
be kept to hard labour ftif the apace of two enlendar 
noatliS. Qlvrn nUder onr hands and aeal^, Ike.** 
Bigncd hiid sealed by the defoadants. 

Bwt'QL. C. and Waddington, for the plnititiff, sub. 
inttted, 1st, thitt the conviction was bad for unor. 
tAinty, ill nrtt stating to whom the pretence wi»a 
made * Which, they contended, was as necessary in a 
4 »)iiViraoa under this statute, as in an indictment for 
obtaining money under false pretences. In the latter 
ease it was Immatcrfat whether the pretence wsig 
made to fhe person defrauded ; and so bcie it was 
Imihaterial whether the pretence was made to the 
person whose fortune was to be told ; but unless the 
eooviction shewed to whom the pretence wa'^ made, it 
wanted the requMte certainty. Then the warrant is 
bad. There is no doubt that the warrant ought to 
follow the cMvl^tlon. ^Dantil v. Phittips, l C. M. & 
R; 662.> , It dues not beve. • 

Thebtat. 6tleo. 4‘, e. «3,«. 4, provides; “that 
uvery peraub eomidftflng any of the offences herein. 
1ffeforeipentlonhd; Altci''havlng been convicted as an 
Idle and •disorderly person; every person pretending 
or pt^idlag 'to’ttnl fOrtanes, or using any snbtli: 
cron, means, or device, by pahnititryor otherwise, to 
Hh^ve gndlfflpuse on -any of Ids Majesty’s subjects, 
Obalt be deemed R rogue and vngubond within tlm 
ilrae IfMefftiOiAl vtUuatilng of this Act; and it shall he 
Sowlfol^ Auy jhiCIce of the pence to commit such 
lilbtadartlMdffg tMreof ccmvicte** before him by the 
wimfoaston df OfWb 'oMder, or by the evidence cm 
Wtth'of one OP thOHi credible wttness or witnesses) 
lb thebouasf of jeorreotloa, there to be kept to hard 
Moor any tidie wot uacccidag three calendar 
Wionthf.^ wurroot, Ybarefare, charges two 

<iiit|tool difenOtf 1 *bi8 tlw «enfvteilon otdy one. But 
tfeaWarMOb M haeause ft neither 

tftMiiwba tAMMr^dhmpratMaa' ti«a'«Bnd», mor •'Whose I 


fortiinewpatP'lwtalil.dior«Ueapt any latent to de.> 
ceivc and Jiuposc upon nay one; it shews no offence 
under the staiuir; and, 8ecnadly» because it does 
not shew whvre the plniutiir was to be kept to bard 
labour, it is true the 17th section provides “that 
no proceedings to be had before any justice or justices 
of the peace under the provisiuos of this Act shall 
be quashed for want of form;** hut the defects 
pointed out here arc substiuitial defects, affcctiag the 
mauistratcH’juria fiction. 

iiumfrey, U. C. and Ponsonhy, for the defeodnnta. 
TinoaLi. C. J.—1 am of opiuum that this eon- 
victloii is HUtiicii'ot to sustain the warrantor couimit- 
meiit, and that thr defendants, therefore, are not 
liable in trespass. Thcsiatute providen a form of con¬ 
viction ; that form is followed; and the blank whica in 
left for the dcscripliou ot the offence is fitieil up in the 
wordsof thcNtatutc; it is said that thecunvirtioiioughi 
to have stated to whom tlieprcteiice was made; but thr 
answer is, that it matters not to whom the pretence 
was made; the statute says eeucrnl'y every pcrsmi 
“pretending to till fortunes.” Then the warrant 
rreites generally that the pluintiflT lias been convicted 
of preteudiog tu trlJ fortunes ; but not with the same 
particularity as the conviction; nor is thr same par¬ 
ticularity uecrssary. It is true that the warrant adiN 
nJ»o, “ and did use certain devices by palmistry "iid 
otherwisehut that is uniioeessary, and may be re- 
ji'clod as surplusage. As to the last objection, it is 
quite clear, frum the whole of the warrant, where the 
plniutiff was to hr kept in safe custody. There is a 
direction to the constable to take him to the keeper of 
the house of correction at Derby, and then adiiec 
tion to that keeper safely to keep the p'aintiff, which 
could only he in thr house of rorrr»4l<m ; ‘or If the 
keeper were to allow him to go eNrwherc, it would be 
an escape, lip >ii the Avhole, therefore, the defendants 
aie not litihlc, and the pUilntiff must be uuiisuited. 

WKSTKllN CIRCUIT. 

Krcfer, Fritfuy, March 21. 

(Before Mr. Jii<^tiee Eiii-K.) 

RkG. r. Avkry and Anothkr. 

Practice Evidence. 

The evidence if an nccompUcc, though uncnrrolm died, 
is eruhucc to go to the jury. 

Pri'^imerH were indicted for entciing lands by night, 
dic. ill pui 'auit of game. 

q iie piineiiKil witness wiis an accompliee. 

Slade, for the prisoners, suhuiitted ih«t the evidrnee I 
of the arcotiipUee was uni'oiroborntcd, and that, there- | 
forr, there vvas no case to go to tin- jury. 

KuLh, J. -My own opinion is, that I have no' 
riirlit tr» witlulraw any case from the jury where tliere 
I ven line eompeleiit witur-^s for the pi dseeution, 
althiMii;h I'c he aii acconipliec, and uiieorrohoraied. 
'I'hat ii> ui\ view of the Jaw. 

Crt-cimuod and /{nice, for tli” prosecution. 

Siadc, lor the prisoner. 

Kxder, Monday, March 21. 

(Before .Mr. Justice Coi.^riixtI..) 

Uo>: dem. Moi.rswok'i h. Bait. r. Sgluman. 

Kridcnce. 

Tilts ejechupul was brought to recover a piece cf land 
which was said to be u ilhin the limits und lo belong 
to a manor. 

A witne-h was called for the plaintiff to prove the 
hem, »i quo to he within the bounds of the manor, by 
giving evidence ns tu the reputation of its limits. Ile 
stated tiuit he lived witliin the liinit-s of the inanur, hut 
admitted be had never held any of the manorial lauds, 
nor had any thing personally to do with the manor. 

(Jrowder objeeted that lie was not a coiupeteut wit¬ 
ness. This witness is called, he argued, to give hearsay 
evidence of the boundaries of this, manor, witliout hav¬ 
ing any Irgitimiittt means whatever of ascertaining or 
testing the accuracy of any thing he might have hniid 
about it. The rule is, no doubt, that the Icnanls of a 
manor may give evidence of wlint they Jiave. heard 
otiicr deceased tenants say of its customs and bounds ; 
and this rule Is a reasonable one, as they have an in¬ 
terest in correctly <juicertaitiing the facts respecting 
these matters. It is like the hearsay evidence of 
members nf a family respecting the pedigree of 
such family, in which cases none but Its members ai*e 
held to be adinissibte witnesses. 

Greenwood contended that the witness was clearly 
admissible. lie lived within the limits nf the manor, 
and had the same means of ascertaining its boandA 
ries ns any of the tenants could have. He cited 
Crease v. Harrett (I C. M. & R.^glk). 

COLKRTDOK, J.~l hav(> ncvcrwadcrstnod there is 
any such limit nr distinethm with rcirard to the ad- 
RiissVbUlty of witnesses calbd to give evidence re¬ 
specting the repntfd bounds of a manor, a* that con¬ 
tended for by Mr. Crowder. All that Is neeiissary is, 
that such witnesses shew they have been so mr- 
oumstoawsd as to be tn « sltviitloa to aseer«ain 
what those boundaries were. I thlok VMS wfCness is 
lo that situotioD, and I i^ll thrxsfors ceceive Ut evi- 

OreemwoodfMd Mfoniague SmUhf for the. 4 ilaintlft 
CretefoDSMsd Mf, for tlie4ilNidaRW 


HOME CIRCUIT. 

Maidstone, Tuesday, March 11. 

Rk«. V. COBUB. 

Where a piisoner charged with any offense has 6s(Mi 
removed to a lunatic asylum, under 3^4 Vief, e, 
54, the Court unit not discharge the recognizancts ef 
the prosecutor and uilncsses, but will respite ihspn 
until the next assizes. 

The piisoiicr had bi cn committed on a charge of 
murder, and ou n certificate of two justices of the 
peace t>»ni iic waa insane, the Secretary of State had 
issued his warm .1 under the 3 & 4 Vict. e. !Ml, for the 
rmiiuvul of the atciioed to a lunatic asylum. 

Deedrs iiowapp iciJ, on behalf of the proi»ecator oad 
the witiici).Hes who hiul been bouud over to prosecute 
liiid give cvideiii:e, tUat their iccognizauces might bn 
discharged. 

A LI) K Its ON, B.—1 think 1 ought tube particularly 
careful iu acting upon a statute such as thi'«, whl<^ 
siipcrKi'des thr couintoii law and the muc i more 
wholesome state of ikiiugs thut existed under it. For* 
mei'ly, if a prison r, when brought to trial, exhibited 
any .Hyinptonis of insanity, it was the judge’s duty to 
rinpatiutd a jury in open court, to try wheciier he was 
iitSHne or not, and the qtustiou was publicly decided. 
Now what i-4 to prevent a miuderer fioin being smug¬ 
gled iiway iuto n luadhou^c, v\ithont the Klighiest pub¬ 
lic invesiigation with regard to the heinous charge 
biought against him ’ Two justices of thr p'-ice, 
behind the buck of the prosecutor, give a rertifieafo 
that the man is in-ane, and the case may be hashed 
up for ever. In this iustnuce there is, prHi«ip4, no 
actual ground for any exception being taken to the 
course pursued ; 1 only speak of the principle. At 
any rate 1 think 1 ^^1u>u'd not be acting propt-ily wers 
1 to di-scbarge tlir-t recognizances. 1 wijl respite 
them until the next its«<izcH, with an intimation to the 
|.rn4eeut<)r and witnesses iliatthey need not Come up 
again until thc> aie snnruoned. 1 cannot help re¬ 
peating that in tins case, ns well us ill every suuUar 
one, a prisoner aeuused of uiurder inii> chcnpe justice 
tilroifeihir, uidras two uiagistrutes consent lo ccilify 
that nc is sune. _ _ • 

NORFOLK (;iK(n:iT.‘ 
AYLESBURY. 

(Before Mr. Baron PaRKi:.) 
r. M M. I>\v, ch rk. 

Felonious cuHimf and uounding —H/j--? common as- 
suull, 

I In an indichnnit for felonina^ly culling and u ounding, 
withwient to liisuble amt do yrievuvs bodily harm, 
Ihejeltmyisnol supiuu'lcd by pr,.oJ that the pr> aeeutor, 
IU the uci of u ai tiiny off a blow, pushed hit hand 
ayavtst that ot tin- prisoner, and so received a wound 
on his finger; the prison!r hanny cut und slit the 
smock)ruck of the fn osecufor in a ma/in'-r which iu. 
dicaird an intention to injure that yannent, and not 
thr ju-rsoii ot the prosrentor. These facthmsscer, 
are sufficient to support a conviction Jor a common, 
asstiult. 

The piisivncrwas lud-etedfor cutting and w'ouading 
James Bntctielor, witli intent, iu the fir^t count to 
inairn and divahlc him, and in thr aecoud, lo do him 
some grievuu'* bodily barm. 

Jib rh, far the prosi eutiou, called the prosecutor, who 
swore that the dc endaiit being in a puhLc-house, be 
went to him nt the refpiest of the landlord, With the 
view of ppisundirig him to leave the luiuit*. To this 
application the piisoncr made no reply, and the pro- 
serutnr retired into tf>e parlour : ulUr wluch the pri¬ 
soner was observed to take out a penkniic Irnin his 
pocket, open it—niid return it. In a lew momeuts 
afterwards, the prosecutor renewed hiA solicitation to 
the prisoner, \vhotheieupon*ipraiigonhiin and knocked 
him over a form with his fists, in oat of which he ap¬ 
peared to have some instrument. When the prosecutor 
rceoMTcd his lcg>;, he putfui Ih his hand to ward off the 
attack ot the prUoner, anil in so doing he pushed It 
against the right hand of the prisoner, in which was 
a penknUe, which lan Into the prosecutors huger, 
juat deep enough to bring hlood. Tfic piosecutor 
and other witne'-.-cs, when ciilleiJ upon to describe the 
blows given by the piisouer, said that he seciiied to 
bold the penknife iu his liafid and to use it as if he 
were attempting tu cut tlie fr 'ck of the prosecutor, 
for his moiiou was “ up and down several tlinfs,’* as 
if he was scanirig the frock ; and that, ofi tielug pro¬ 
duced, bore three long marks as if it bad beru slit 
downwards by ns many cuts from a knife; while there 
were scars iu ucveral other phiccb, through which fhe 
kuitc had uot penetratC'l, and all in the same direc¬ 
tion. In this bUiie of Ihings, 

1’arkl, 1). iniimutcd thut there was an end to the 
felonious part of the charge against the piisouer. It 
was evident from the account given of his condact 
and actinns by the prosccuior and the other witnesses, 
that the object of bis attack was the dress, and not 
the person of the piosecutor; and the cut received by 
the prosecutor was nOb one inflicted by tiir kiijlK 
coming agsuost bis hand, but his band coming in Obli* 
tact with the knife at a moment when no lateiflitite 
existed in the mind of the prisoner to (bflici itef 
wonod nil his person. 

Sanders, for the piiaoncr, then^ 
there was not even enough to 0 U 9 tt|¥a A 
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%oii for ft coininoa usoulfc. If thrro wiu no felony 
because there was an absence of any Intent to injure 
the person <if the prosecutor, the attack of the pri> 
eoner on the dress of the prosecutor exclusively could 
not amount in the eye of the law to an assault; for 
every assault must presume an Injury to, or at least 
an attack on, the person. The person here of the 
prosecutor was never touched. 

Parkic, B.—No, it was not; but purely it is an 
assault on a man's person to inflict injury to the 
dothes on his buck. In the ordinary case of a blow 
on the back, there is clearly au assault, though the 

blow is received by the coat on the person. It ter -1 „ . ^ 

tainly appears to me that there is plenty of evidence ■ p,,rnwall Ihulwav 
here to support a conviction for a eommon assault; , Waterford and Kilkenny Uailway. 
but 1 will confer with my brother Patteson on the ; nmlper.. 

subject. i Shaw’s Waterworks. 

The learned Baron then retired for a few momenta, ' 
and on lus rettirti Into court aunonaecd, that the opi- Hailway. 

nlon of Mr. JusUec Patteson entirely eoliioided with [ k^wurU VillleVItailway. 
that previously expressed by hiiu'^elf.* He accordingly ' Uristul ParufUial Itatts'. 
directed the jury to acquit the prisoner of the felunj', ! Tuexdatt, M'^rch IH. 

but to find him (guilty of the coiiJtnoii ns.^aiill. '.’ 

UHiliy—sii' wt'tks^ impt iso»mt nf. 


PRIVATE BUSINESS TRANSACTED. 

BILLS aSAD A VIMT TIMB. 

Friday, Uwrrh 14. 

Eastern Union Railway. 

Batteraea Pour. 

Midland lUilvraya (jjirinton to LUiaoln). 

Ditto t'Syaaon to Peterborough) • 

Ditto (Nottingham to Llacolu), 

StokenebuTch Roada. 

Dublin and Drogheda Railway. 

Shepley and Lane.ltcad and JJamalay Road. 

Lowestoft Railway md Harbour. 

Uurrogute and ilipon Junction Railway. 

Munclie«ter Court of Record. 


I DlMtigow and ShuttR KoatlH. 

I X(M‘rli Wiiiiluifii ILulwitv. 

I St. Matthia, Jh'timal-gieen, Cemetery. 

I M't'duesilay, March Ip. 

‘ WliiMh’deaii Wali rwnrk'j. 

. Manchi“itrr, LctiIh. and Ilnll Railway. 


Rko. V. Auraham. 

Shooting at uifh intent — Fcioui/and caramon asxantt. , ... 

The indictment chnf<:ed that the prisoner shot at i y 
John EnrI, wdth intent to maim him and to »lo him ; u'urr*v«lit\\%iiUw^” * 
some bodily hniin. ! chenter linproxemriit. 

From the evidence of the pro.seeutor it appenri-d . Sofithpnrt and Kuston Junetinn Railway, 
that he was in n fiehl huntiojr small birds in a hedpe ; North I nion und Ild»ble Na^i^. 1 tlon nruneb Railwnv. 
with ‘.oinc ntber boy-., when the prisoner, who wn.s ; «jasgoM. (Jarnkirk, and Colihridgc Railuuy. 
then a wuirUrecper, enmc up to them with a gun on j .q,,17b*\Vul#^Ii Itiiiwav 
his arrn, and ordered them off. Upon this the pro-i Vale Itailuay. ^ 
seeutor rati away with lil« companions, hut hrul. Wc*«injii',UT Iniprincments. 
not got more than 40 ov Ho ynids off wht*n lie heard MuiielirRtiT linprovcnientb. 
the report of a gnn, und at the «amc nunnent ft It se. j INdicr. 

veral shot rattling against his hack and arms, one of! ^“derston Muinnpal and Police, 
which .inick him .... hi~ I.-,...I in hi. f.n. 

per. Tnrninp round, lie s.iw the iitivonev with his i Mnreh^o 

pin lip to h.. sl..n.l(.c.- p.,i.,ti..K hliMllJs him I SuK i.;rtll*&w.y. 

Another xyilness proved that the pii^oner said afler- | Dundee W'utcrwurka. 
wards, that he ha<l “ warmed their tails a goodish j Belfast Improvement, 
bit for them.” i Middlesex ( oiinty Rate. 

Parkk, B.—'Midre can be no doubt that this is an j Broisl, Insuninee (’ompany. 

Mronit hot 1 think the Moninu. port of the .home : Cih"“icc/i;h"om;KJMidl.nd Junction R.ilw.T. 
cannot he supported by these facts. Tn order tfi do nunRerlord und l.ambeth Suspeobion Bridge, 
so it most stppear clearly that the prisoner di-eharged , Aberdetu Kdilu.iy. 

the gun at the prosecutor witli the Intent laid in the I bills ukao a sklo.m) timu. 

Indictment; hnt he seems to hme waited till the pio- [ J-'ridtfu Mrirrh \ i 

seeutor had attained such a distance from him ns not ' i.i.naon, \\ i.rc.Ktcr, and titailordhliire Radwaj. 

to be injured by the shut, lie woultl rather appear J Anuenblc Sum ty Assurmire. 

to have fired nffer the proseento. and bis eompniiions ' IMirduirgh and n<ij Railway, 

with the view of tVielitening them than w»tli any scri- l''anhinie IncloMire. 

ous intentiou of inflicting any injury to their persons. ' Mumlny, Mmu h i 

This cnminct, though very reprehensihje, is ypf ; Blaekburn and I’n-Hton R.iilwiu. 

suflificnt to bring the rase within the Act, and he i. ,, ,, ,, , 

ought therefore to be acquitted ot the felony and con- | .si„.(/„.irt Waic-r. 

Viet«'<I of an ass;jn]t. ^ j S|i< /Ui'ld and Liiieulnshirc Junction llullwtq. 

The jury found the ]n*isoner guilty of a eommon i Nnrili British tlmluay. 


I Simtii Devon Ruilwny 
I Hrriis And Hants Railway. 

I Dlasgoii, J'aislcv. Kilmarnurh, mill Ayr lUilway. 

I Clydoadulc Junction Hnilviay. 

I I'ttndtnf, March IS. 

j Vork and North Miilland ILiilway .Harrogate Branch;. 
I Dillo f Duncaatcr Kxtcnhion). 

I Ralmoiith IJariiour Kxtrnsinii. 

_ Bliirk Sliiire Draining and Navigafion. 

fiSkiimni-tfM * S'lutlmark and Vauxhnll Water (’ompany. 

uiliutal ; \v,;»t ot London and Wentininater Ccintterv. 

Parltamicnt Iris been restinfr from its la- i b'^erp'■ Hhurdmn Giw. 

hours diirin^r the prosont Easter week, and ' ..ifvrf»t‘.w/f«/, March ip. 

when it afrain asscinhles it will be jnore en- 


assault accordiuciy. 

Sentence - tiro months" imprisonment. 
IVeJls w'as eouns^el for the prosecution, and 
Sanders for the defence. 
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, Stulry Bridge tVatorworka. 


grossed with juivatc than with public Je^^isla-_ 
lion. The Luwye-ra w'ill enjoy a respite durintr' b’'"' sianU-y to tiovehior Macilon^d.'dsted lath'^Fiih. 

the present ac SB ion " 1h» 1; and mlirr rajicrti nlaung to Sicmi Lci*u<i rAddrc«» 


rrTiTiovH. 

.s>rn-.'i J.onne,—lletiirii Copies if I>eBpatch 


jUmprrtal IparUamnit. 

PUBIJd BUSINES.S TRANSACTED. | 

HRAtl 1 rritMT IIUK. j 

Monday, March IT- ■ 

Jcaiah Dinubiliticn. ; 

Tncsdtttf, March JH. [ 

Mii«euinK of Art—" to enable Tomi ('ounrilM to eatubliHli ! 
MuHcumm ot Art in corporate towii'i.** j 

Tharnday, Mih 'h 20 . ' 

Castoma import*. | 

DILLS UVAD A TllIRlI TIUR AND PASSKlI. 

Friday, March H. 

Bootardy. 

Miiuday, March 17 . 

Cuatoms Export Diuict. 

Tuesday, Murt„i IS. 

Rufptr Dutiea. 

WcdiH-sday, March 19 . 

Railway Clauaea CDiinoIidatiot). 
liBuda CtauMi Consolidation. 

Thursday, Uareft 20 . 

Railway OlauarR ContoUdatioB. 

Ditto (Scotland). 

Land Claunea CoMoUdation. 

Ditto (Rcothuid). * 


ng to 
table. 


'.i.’itli 1 'ebru.iry. ; to Ue on the tal 

8KS.SIr.^\L |■U1^TRD I’ArCKS. 

But. Nnm. 

top. tJiirrn’H Beneh—Irfland—Copiei of Affidavit^. 

Ml. ^feininolitan Bniiee—Aecounts 

('hihii'cii’h Kniplmnicnt—Index to the Second Re¬ 
port oft 'oimiii.'.siuaer.i. 

117- R.iiliviiih ' .\p|noiic1i to the Metropolis—Report of the 
Ro.ird tif 'iV.idi*. 

lis. Riid\\:iv<i-Trriil V.illr\ und Chiirnct Valiev- Report 
of the Board ot Tr.olc. 

11 «». ]l.id\kavs—Norlli und North 'Weat of Ireland—Report 
ot the Bo.ird ol Trade. 

Bjtt. Railw'iivi. —Seotland—Report of the Boanl of Trade. 

11.1. (’.orn Accounts. 

125. Dwelling llouMss and Window Dlify—Return. 

i:«). New Zculand - Cupicii of Despatch. 

ns. Ships—Return, 

1 :iI. New Zealand—Copifiji of Correspondence. 

ftai . Rail ways. West of England Divisioo, including 
Wilts and DorSutshire—Man. 

]‘il. Bilik—Railway Clnusos ConHutidution^'Amendcd. 

127- - Land* Clauses t'onsolidaticHi, Scotland — 

Amended. 

116 . Calico Print-Works. 

102. Real Property—llctiirn. 

129 . Falkland Tslauds, New Zealand—Copies of Conue- 
nondoncr. 

133. Window iiuty—Return. 

13<. Bill—Land Clouses Consolidation, anonded by Com¬ 
mittee and on Report. 

I’afi. Tallow, Ac.—Account. 

135, lUdlwa^ Bills— Heoond Report tl CoaMRtce. 


19B. Railway CUnsn Consolidation (Scotland)—Amendodt 
19S. Puor l4iw, Rodidalo Union—CojdM of Momoriols. 

144. Lord—Aocount* 

145. Sugar—Order in ^itneil. 

90, BlUf—Field Bordens, 

I3fl. Jewish Disabilities Removal. 

148. PubHc Museums, &e. 

day, (Sessfcm 1804) Aboriginica (Austnllon Colonies)— 
Papers. 


Brewers.—B y n return lately issued, it nppcani 
that there nrr in the United Kingdom 9,695 brewers, 
of wluch number 2,362 carry on business in England, 
211 in Scotland, and 122 in Ireland. There are 86,234 
victuallers in the United Kingdom. In England, 
57,855; in Scotland, 15,601; and in Ireland 12,878. 
In England there are at tlie present period 31,729 
persons licensed to sell beer to be drunk on the pre- 
iniscs, and 4,022 persons to sell beer jkOt to be drunk 
on the premises. There arc no such licenses in Scot¬ 
land or Ireland. In the United Kingdom there are 
26,716 victuallers who brew their own beer. There 
arc 26,715 persons Hconsed to sell beer to be drunk 
on the preinibcs whobreiv their own beer, and 12,603^ 
brewing Iheir beer, not so licensed. 

Tim CouN Laws. —An important and interest¬ 
ing return, as regards its bearing upon the operation 
of the laws affcct’iig the iniportatiou and coDKiimp. 
tinu of corn, grain, meal, and flour, has beea printed 
by order of the House of Commons, on the motion 
of Mr. W. Miles, M.P. It appears from tliis paper, 
that during the ycur 1844, ending the 5th of January, 
1845,^ the gross total quantity of wheat and wheat 
flour iuiporleil into this country amounted to LaRLsy,*; 
quarters: viz, 1,14.5,888 quoi'tcrs of foreign, and 
235,982 quarters of colonial, produce and growth. 
Tlic quauiity entered for home consumption during 
the same period amounted to 1,026,876 quarters, of 
which 781.385 quarters were of foreign, and 2.35,581 
qiiartcr<« of colonial growtli and produce. The quan¬ 
tities rciuaiiiing tg the warehouse at the close ot the 
year 1844 amoimted altogether to 438,823 quarters. 
The largest importations of whc.'it and wheat floiur 
appear to liavc taken place in the months of May, 
June, July, August, aiul September, and the smallest 
in tlic months of February and December. ae 
quantities throwm upon the market, or, in otber words, 
entered fur home consumption, uinniiiitcd in the 
month of July to 427,623 quarters, ami in that of 
! August to 187,504 quarters,* or about two-ihirds of 
the whiile qiinntity ciilered for home consumption in 
1844. 'J'hc imoitlily average price of wheat in Eng¬ 
land and Wales was, in Jiiniiary, 1844, 5is. Id.; in 
rVhniary, 5.1s, 5d.; in March, .568. tid. ; in April, 
|.5;is. 4d. ; in May, 5.5s. fid.; in June, .5,5s. Md. ; in 
I July, 54s. 4ii. ; in August, 5()s.; in tSeptemher, 46s. 
[4d. ; in Octohei, 4fif.. 2d. ; in November, 4.5.-*. lid. ; 
and ill December, 45s. 3d. per quarter’ thuv shew¬ 
ing that the price of wheat w-us never liiglier than 
2/. Ifis. 3d. nor lower than 2/. 5-^. .3d. per quarter, 
giving opportunity fur a diflVrenco between the two 
extreme prices of only 11s. a quarter. The total 
quantities of barley imported in 1844 amounted to 
1,028,021 quarters, of which 1,022,076 quarters wen* 
entered for home consumption ; the total quantity of 
outs and oatmeal imported to 30^,757 <iuarters, of 
which 204,854 were entered fur home consumption; 
the total quantilies of rye (lud rye* meal imported to 
20.581 quarters, and the total qiiaulitirs entcrid for 
domesMe consumption to 28,778; the total importa- 
tion of pause to 108,176 quarters, and the quantities 
entered for home consumjition to 122,884 quarters; 
and the total importation of bcau.s to 154,582 quar¬ 
ters, and the total quantities entered for domestic 
consumption to 225,080 quarters. It further nppt ars, 
according to this return, that the total quantity of 
corn, oicul, and flour, the growth of Ireland, imported 
10.0 (Ircat Britain from the. former country, amounted 
to 2,H01,2U6 quuiters, of which 440,163 quarters con- 
MiKted of wheat and wheat flour, and 2,242,310 quar¬ 
ters of oats and outmeal alone. 


in tpi-ogrcfifl. 

IHSATH IIY ACCIOEMTk COMBBNSATION. 

After Tccltiuir that no action at law is now main¬ 
tainable agiifnat a person who, by his wrongful act, 
neglect, OT default, may have caused the death of 
another person, and it Is oftentimes right iipd expe¬ 
dient that the wrongdoer in such case should be 
answerable in damages for the injuries so caused by 
him; it enacts,—* 

1 . That whensoever any person shall, by his wrong- 
ful net, neglect, or defoult, have caused the death of 
another person, and the act, neglect, or default in 
such as would (if death had not ensued) have entitled 
the party injured to maintain an action in any of her 
Mfljjesty's courts of record at Westminster, and re¬ 
cover damages in respect thereof, then and in every 
such ease the person causing such death shall be 
liable to an action for damages resulting therefromi 
Rotwiths'anding the death of the person iojured. 

2 . That every such actioa shsli be for the sole be¬ 
nefit Of the wife or husband, or child or children of the 
I person whose death shall have been so eatnsed. as 
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aforesaid r and mny and shall be brought by and in 
the name of the executor or executrix, or administra- < 
tor or administratrix, or if there shall br neither ex¬ 
ecutor or executrix, administrator or administratrix, i 
then by the wife, or husband, or child, or one of the i 
children, of the person deceased; and in every such ( 
action the jury may give such damages as they mny 
think proportioned to the pecuniary injury resulting i 
from such death to the parties respectively for whom I 
and for whose benefit such action shall be brought; ( 
and the amount recovered, after deducting all rusts in i 
and about such proeeedings, shall be divisible and i 
divided amongst the before-mentioned parties in such ] 
shares and proportions as the jury by their verdict 
shall find and direct: Provided always, that not more i 
than one action shall lie for and in respect of the i 
same snbjeeUmatter of complaint; and if two or more i 
actions in respect thereof shall at any time he brought, 
it shall be lawful for the court or a judge to order 
that the same may be consolidated, and also to direct 
in whose name the action after consolidation shall 
proceed, os well ns to make such other orders therein 
as to them or him shall seem fit. 

3. That ia every such action the plaintiff on the 
record shall be required, together with the declara¬ 
tion, to deliver to the defendant or his attorney a par¬ 
ticular of the person or persons for whom and on 
whose i)ehalf damages shall be claimed in «iuch action. 

4. That nothing herein contained shall in any way 
or manner be construed to dllschnrge or relieve any 
person or persons, cor})oraiion or company, from 
being proceeded against criminally for any matter 
done or omitted for which this Act provides a civil 
remedy; and that the amount of any damages and 
costs that may be recovered in any nrtion as aforesaid 
shall and mav be recoverable out of the lands, here¬ 
ditaments, goods, and effects of any person or persons, 
corporation or company, notwithstanding the same 
shall and mny have been forfeited to the Crown hy 
the comiction of any person or persons causing such 
death, for felony or inisdemeauar in conscc[tteiice 
thereof. 

5. That iioTolantary deed, conveyance, or assign- 
ment, otherwise than for a valuable and bond yidenon- 
sidernlioii, made by any person or persons, corpora¬ 
tion or company, after he or they shall have caused | 
the death of any person or persons as aforesaid, shall 
be valid or binding as against the party entitled to 
recovei damages and costs in any .such action against 
such person or penjons, corporation or company. 

d. Thut no proeeedings under and by virtue of this 
Act shall becommenct‘d or taken bcibre the expiration 
of tliree months, nor after the expiration of six months 
from the death of the party injured as afore.*',aid. 

7. That ill ease any person who may have been so . 
injured by the net, neglect, or defiuilt of another, and J 
who may afterwards die in conscipieuce thereof, shall ; 
in his lifetime have recovered dainages in an action j 
against or received compensation by agreement or 1 
compromise from the person or persons, bodies eor- 1 
porutc, or company, for the injury he may so have sus- [ 
tained, then and in such case the remedies provided 
by this Act shall not accrue to tlie personal represen¬ 
tatives or sarviviu*' relations of such deceased person 
as aforesaid. 

8. That it shall be lawful, notwithstanding any thing 
herein contained, for the personal representatives or 
surviving relations of any deceased persons as afore¬ 
said to compromise any claim against any person or 
persons, bodies corpornte or company, tar injury or 
loss that he, she, or they mny have sustained. 

9. That the following words and expressions are 
intended to have the meanings hereby assigned to 
them respectively, so far as such meanings are not 
excluded by the context or by the nature of the sub¬ 
ject-matter; that is to say, the word “person” to 
apply to bodies politic or corporate, whether sole tir 
aggregate; and words denoting the singular number 
are to be understood to apply also to a plurality of 
persons or things ; and words denoting the masculine 
gender are to be understood to apply also to persons 
of the feminine gender. 

10. That this Act shall come into operation from 
-and immediately after the passing thereof. 

JKWriSH niSABIJ-XTIES HKMOVAI.. 

Reciting thut the dtHslaration prescribed by an Act 
of the 9 Geo. 4, c.l7. intituled “An Act for re{>eaHng 
so much of several Acts i.s impo.ses the Necessity of 
receiving the Sacrament of *he Lord’s Supper as a 
Qualificatioa for certain Offices and Employments.” 
on admission into office in municipal corporations, 
cannot conscientiously be made and subscribed by 
persons of the Jewish religion: it is therefore enacted, 
Tliat* instead of the declaration required to be made 
and subscribed by tlic sold recited Act, every person of 
the Jewish religion be permitted to make and sub¬ 
scribe the following declaration within one calendar 
month next before or upon his admisMon into the 
office of mayor, alderman, recorder, bailiff, town dctki 
councillor, or any other municipal office in any flty, 
town corporate, borough, or cinque port, within Eng¬ 
land and Wales, or the town of Berwick-upon- 
Tweed: , , . . 

“ I, A. B.f being a person professing the Jewish 
religion, having conscientious scrnples against sub¬ 
scribing the declaration conudned in an Act passed io 


the 9 G. 4, intituled * An Act for repealing so much 
of several Acts as imposes the necessity of receiving 
the Sacrament of the Lord’s Supper as a (Qualification 
for certain Offices and Employments,’ do solemnly, 
and sincerely, and truly dechire, That 1 will not 
exert'/ise any power, or authority, or influence, which 
J may possess by virtue of the office of ^ to 

injure or w'caken the Protestant Church as it is by¬ 
law established in England, our to disturb the said 
ohurcti, or the bishops and clergy of the said church, 
ill the possession of any right or privileges to which 
such church or the said bi.«ihops and clergy may bo by 
law entitled.” 

2. That such declaration shall be of the same force 
and effect ns if the ))erson making it had made and 
subscribed the declaration aforesaid oontalued iu the 
said Act of the 9 G. 4, c. 17. 

DIVOIICF (I'BIVV COUNCll.). 

Reciting that it is expedient that the obtaining 
divorces d vinculo matrimonii Mhould be rendered a 
remedy common to all classes of the community, and 
such cases mny conveniently be coiisidcicd by the 
Judicial Committee of her Maicsty’s Privy (kumcil : 
it is enacted,— 

1. That if any person shall present a petition to her 

Majesty in Council, complaining of adultery com¬ 
mitted, and praying for u divorce a vinculo multi- i 
tnonii, and her Majesty shall think proper to refer the j 
same to the said committee, the matter of the petition . 
shall be inquired of by the said eummittee, aeeordiiig j 
to the usual coarse of proceeding, nnd aceordimr to j 
sueh further rules and orders as it is hc*reinaficr 
auihorizcd and empowered to make; and if the said > 
committee shall report that a divorce should be j 
granted ns prayed, then i. shall hr lawful for her: 
Majesty to confirm the same report by order in conn- ' 
ril, and such older shall be binding on all parlies, and | 
.shall have the force nnd effect of a divorce it vinruh j 
matrimonii, any law, custom, or usage to the cou- [ 
trary, in any wise notwiihsifinding. | 

2 . Thut the said judicial j*oiiiinittec shall have power ' 

to make such rules and orders of proeeediug as it ' 
shall deem fit for conducting the said inquiry, touch- . 
ing the reijniriiig the proof of an action having been ' 
brought for eiiminal conversation by tlic said peti¬ 
tioner iurninst the alleged fiduUereri* and a verdict 
having been obtained by him, touching the requiring 
the production of a sentence of llte Eeclesuisticul | 
Conil of separation d mensd ft thoro, t(»uching the 
examination of the petitioner, and otherwise gs to the 
said committee shall seem fit, and generally such reles 
and orders lor regulaUiig its proot edings m di\ orees 
as it shall think fit, which rules ami ordei-;, being 
submitted to her Majesty, and cimfirmcd hy mder in 
rouncil, shall be laid before both h< uses of juirlmmcnt 
witliiii one calendar month next after such onlei in 
council hei ig made, if parliament be silting, or if n.»l, - 
williiii one calendar month after the eomineiieenicnt 
of the then next session, nnd shall be dccinrd and 
taken to be binding on the ‘*aid rommittce, and on all , 
partic.s befoie it, in mieh matters of divoree, unless one 
or other house of parliament shall, within one calendar 
month after the same shall have heeu laid hel'ure it, 
pre.sent an address to her Majesly, praying that ; 
the said order ia council may be rt.4cindeil, in which 
case such rult-’ shall have no force or effect whatso- , 
ever. I 

3. That it shall and may be lawful for the said 
Judicial Committee to make it one condition of the 
granting such divorce that sueh provisshm shall be ; 
made for the wife, wlien divorced, may seem rea¬ 
sonable and jnst iu all the circumstances of the case, 
which conditions, if approved by her Majesty by order 
in council, shall be deemed and taken to be binding on 
the petitioner after the dissolution of his maniage; 
and the wife shall, after such dissolution, have such 
and the like remedies for recovery of the annuity 
granted as she would have hsnl in case the said iieti- 
tioiicr had executed a bond, or other instrumeut uiulev 
seal, conditioned to pay sueh annuity, provided that 
the said Judicial Committee shall have power to re¬ 
quire such petitioner to give his own bond, witli se¬ 
curities, to'DB approved by the clerk of the council, for 
the discharge of suci annuity. 


CLASSIFICATKJN OF RAILWAY BILLS. 

The Select Committee appointed for the classifica¬ 
tion of Railway Mills, according to the resolutions 
adopted by the House, and who are empowered t(* 
report from time to time, report as follows : — 

Your committee having considered the several mat¬ 
ters referred to them, arc of opinion that it is expr- 
ilicnt that there be referred to one nnd the same com¬ 
mittee the following bills and projects :— 

A. Central Kent; London, Chatham, and North 
Kent ; London, Chatham, and Chilhnm ; (?*buth 
Eastern) North Kent; London and Ashford; fSouh 
Eastern) Uungerford-bridge to Tonbridge ; (South 
Ka.sterii) Tonbridge to Hastings ; Rye and Tenterden; 
(South Eastern) Ashford to Hastings ; ItriKhton, 
Lewes, and Hastings (Kejmer Branch); Brighton 
Lewes, and Hastings (Ashford Branch); South Las - 
tern) Maidstone to Rochester; (South Eastern) Min 


ster to Deal, and Walmer and Margate Deviation and 
Extrusion; Kentish Coast; Gravesend and Rochester . 
(Thames nnd Medway); London, Chatham, and 
GruvcHcnd; London ami Croydon (Orpington Branch); 
London and Croydon (Eiilurgeraent and Brnnehes) ; 
Lnudou and Maidstone ; (South Eastern) Headcorn 
and Ryu ; London nud Greenwich wideniug; (South 
Eastern) London and Greenwich Railway Extension ; 
London and Greenwich. 

Y^our comunttee further recommend that the fol¬ 
lowing hills S'ld projects be referred to another com* 
niittcc 

JJ. Leeds and West Riding Junction ; West Y'’ork- 
shirc; Huddersfield and Manchester (railway and 
canal) ; Manchester and Leeds (Burnley Branch) ; 
Mnncliestcr and Li'cda (Heywood Branch Exten¬ 
sion) ; Mnnehesler, Bury, nnd Rosendale; Leeds 
and Thirftk; Harrogate and Ripon Junction; York 
nud North Midland (Harrowgatc Branch); Leeds, 
Dewsbury, nnd Mnnehrhter, 

Y'diit coiniuittcefuither If commend that the follow¬ 
ing bills und jirojccts be referred to another com¬ 
mittee :— 

C. Barnsley Junction ; Huddersfield ami Sheffield 
Junction. 

Your fommittfc further recommend that the fol¬ 
lowing bills and projects be relerred to another com- 
initlee :— 

D. Leeils and Bradford Extension (Shipley to 
Colne); Blackhiiv.i, Buriihy. Accrington,and Colne; 
Bhu’kliiini, Harwell, and Bolton. 

Your committer tiirtbcr recommend that the 
following bills and projects be lelcrrcd to uuother 
eoiniiiittce :—■ 

K. NnrthiimhcTlnnd; ^Newcastle and Berwick; 
Newcastle and Darlingtou (BrnodUiig Junction) ; 
Newcastle upon-Tjnc and Noith ShichL (Tyne- 
rnnuth Exteu'-ioii). 

Y'^our coiniiiittcc further recommend that the fol¬ 
lowing bil's and projeets be referred to another rom- 
luittec :— 

F. Oxford, Worcester, and Wolverhampton ; 
Oxford nnd Hughy ; 0.\foid aim Didcot; London and 
Worcester and Rugby and Oxford Railway (Dudley 
to M'olvfrhampUm); Birmingham and GlTieesiter Rail¬ 
way (Worrr’stcr Branch and Deviation) ; Birmingham 
uud (iloccster (Wtilvcrhumplon Extension) ; Bristol 
und (ilocestcr and Birininghum and (iloccster ; Lon¬ 
don nnd Wore'ster and Rugby and O'ford Railway 
(Dudley und Sedgdey) ; London, \N orcester, and 
South Staffordshire. 

Y'our eiuiiinittee further recommend that the fol¬ 
lowing bilN and projects be referred to another com- 
, initlee •— 

ti. Bristol and Exeter Branches; London and 
South Western Railway (Yeovil Extrn-ion); Lon- 
' dim nnd South M estern Railway (Hook-pit Brunch' ; 

' London and South Western Railway (Basingstoke, 
Dideot, and Swindon Junction); Wilts, Suiueract, 
and ^^eyinoutb ; Southampton and Dorchester. 

Your comiriittce fuithcr recomincnd that the fol¬ 
lowing bills ;.ud project, be referred to another com¬ 
mittee :— 

H. Harwich; Harwich (Ilosking’s Line); llar- 
; w-ich Railway and Fier (Eastern Diiion); Harwich and 
.Eastern Gouiities Junction; Colchester Port and 
; Junction. 

I Y^nur committee further recommend that tlie fol- 
. lowing bills and projects be referred to another com- 
I initle«*: — 

I I. Lynn and Ely ; Ely and Bedford. • 
i Y'our committee further recommend that the 
following bills and projects be referred to another 
coininittec i— 

K. Eastern Union and Norwich; Diss and Col- 
j Chester (with branches); Norwich and Brandon 

' Deviation, and Hiss and Dereham Brnnehes; Lynn 
j and Derehnm; London ami Norw'ich ; Eastern Coun- 
1 ties ((.hilehester and Bury St. Edmund’s Extension) ; 

! I.owestoft; Diss, Beeeles, and Y^irmouth; Eastern 
! Union and Bury St. Edmund’.s ; East Derehnm and 
, Norwich; Eastern (bounties (Cambridge and Bury 
I St. Edmund’s Extension); Wells nud Thetford ; 

' Yarmouth nnd Norwieh; Norwich and Brandon (Nor¬ 
wich Exteiisioiil, now called Yarinoiuh nnd Norwich. 

Your committee further recommend that the fol¬ 
lowing hills and proji-cts he referred to another com¬ 
mittee:— 

L. Loudon and Portsmouth; Guilford, Chichester, 
and Portsmouth ; Brighton nnd (’hichestcr (Ports¬ 
mouth Extension); Epsom and Dorking; London 
and Brighton (Kcdhilland Dorking Branch); South- 
Eastern (Reieute to Dorking) ; Horsham Railway ; 
Guilford Junction. 

Your committee further recommend that the fol- 
lowing hilks and projects be referred to another com¬ 
mittee-—- 

M. North Devon ; Exeter and Crcditon. 

Y'our committee further recommend that the fol¬ 
lowing bills and projects be referred to uuother 
committee :— 

N. South Devon, Tavistock, uud other branches ; 
T,auuce«toii nud South Devon; Cornwall and Devon 
Central; Cornwall ; West Cornwall; St. Ive’s Junc¬ 
tion. 

Y our comQilttec further rccouinicnd that the fol- 






496 


TmvAwrmm. 


A 




lowing bills and projects be referred to oootlier 
OOSamittee 

O. Trent Valley; Chumet Valley; Grand Jonctloa 
(Pnttrrirs ilninclO; Taoiarorth and Huy^by; Man* 
dicHtcr and Blruiinghum (Macclesfield Brunch Ex> 
tension). 

Yunr committee further recommend that the 
following hills uud projects be referred to another 
committee:— ** 

B. ISnulh Wales Uuilway; Monmouth and Here- 
ford ; Monmouthshire Railway ; (ilon^ster and Dean 
Forest; Newport and runtypoul; Tafi* Yale Railway; 
Aberdaro I tail way. 

Your rommittet' farther recommend that the fob 
lowing hilh and prujtcl<!> hr referred to another com- 
mittcc ;— 

Q. . SUrewhluiry, Oswi strv, and Chester .1 unction ; 
Chruhiie and Shropshiri* Junction. 

Your i'i>inatii|t‘c fuiihrr n (‘odimcnd that the fol¬ 
lowing hills and piojrcts he nftired lo another cuin- 
Uittee : — 

R. Dublin and Droehfda; Dulilin and Belfast 
Junetinn (itr.ineli to Kells; ; Dundalk and Knnis. 
fcillen ; Gie/it, Noilh \Vi‘-teiii (hvlaiul); lllstei 
Exten‘'i(in ; Northern (A.nnagh and Dublin); Newry 
and Kniiiskilkn. 

Yoiir eiunmittee further reeomniend that the 
following bil'M and pr-ijccts he referred to another 
Comrnit'ee : — 

S. Belfast and Ballymena ; i^nniloniUrry and 
£nuiskilU ;4 ; Londonderry and Colrraino. 


THE MAQISTRATE. 

^uminarp. 

Acain th© week is without an incidenl ro- 
quiriiig iiurlicular notice. 


deplored. Is U, Iwwevor, one of great m^nitode 
and frequent oocurrenoe ? Ten tliousund times has 
it been so stated with aR tlm emphasis of convic¬ 
tion- Let us bring the cose to the sober test of 
facts and figures, and, dispensing for a moment with 
the ronnmee and even tlic philanthropy of the 
matter, let us sec wliether these occurrences an» 
numerous or not. Here are the ** Tables of 
Oiminal Offenders for 1813/’ a ParliamtMiiary 
rc'tiirri, where we liud that (he total nuniber 
of persons convicted of the offence of night 
poaching during the w'hole year, and through¬ 
out all England and IVules, was 172! being 
thr om* hundred and twenty-third pait of the entire 
conviction for crimes, and one-seventieth part of 
tl c simple larcenies alone I True it is tlmt the 
summaiy convicrions arc not included for shoot¬ 
ing by day without liccn'-e, or for trespass by day 
ill Kcurch of game, where the oflcinh^r cannot pay 
ihr/iiic; and true it ia, that iinprisoiiinent is in 
ilM'lt an evil, and inucli is it to he (Je.sired that oui 
ganls were rendered plurcs of improvement as 
well as of puniMliment. But does not this very fact 
••liew how w'rong-headed and perver^dy nhliquitous 
are the anti-game-law party ? Their objection is 
virtually uguin-t the system of prl*> in discipline. 
Bill if so, why do they not cxjn'iid their wrath 
and exert their power against that real and enor¬ 
mous evil, instead of diwrluitf attention to a 
niiittor coinparalivcly insignificant ? This is the 
great moral ground on wliieh we denounce all these 
mighty efforts to assail minor evils—fhey give pro¬ 
tection to parent abuses. Have wo not in our 
magisterial '•ystem, in our poor-laws, and in onr 
prisons, ample evils to correct, which it is vitally 
needful to take in hand before wx descend to the 


TIIK GAME LAW«. 

Vkiiv wpdely erroneouh notions prevail on this 
fuViject from the dictum wc lately heard full from a 
learned judge, tUajl game was as much the property 
of the imrson whose land fed it as the couC on hfs 
back, down to the eijindly extravagant error of sup¬ 
posing that game ought to be regarded by the law in 
the .same light as sparrows. 

We take no extreme view of the matter : so long 
as game continues to he a luxury by the sale of 
which money is to be made., and so long as gaiiio 
feed cm cairn and are incapahlc of being reclaimed, 
so long W’ill the peeuliuriiy of the I'jise nneessitute 
provisions adapted to meet it. 

Is it just, and ought it to be so esteemed, to allow no 
sort, of prior right or faciliiy to him who feeds ga.ue 
to benefit by the produce of ihal food "i If the game 
be not hi.- piopcrty, tliat which fattens it and gives 
it its growth and its value is Ins prupeity. And yet 
are there men who contend that tlierc should he no 
law or ohslach: to prevent any one, not only from 
taking the game thus fed wilhoul let or hindrance ; 
but that all the world should be at liberty to go 
by night with dogs and guns into other people's 
land, whereon game is fed, to take it there. This 
is «[liat the law forbids, and what they who make 
outcry against the law approve of being done. The 
law goes lo further, in point of fact, than to punish 
poachers Icr doing that, armed by night, which it 
were illegal to do unarmed by day, and r^fuerlmble. by 
aetiou at law ! With day po^iching the game-laws 
do not inle.vferc further than by fiscal reguhitions 
and by cxacimg a licensu from all who carry guns; 
subject to which proviso, every one is now at full 
liberty to kill game \ Ins own laud, or on that of 
Enotber person with the leave o.'’ tliut person. (Sec 
1 & 2 Wm 4, c. 32, s. (I.) When we hear the 
lavish abuse poured upon the game-laws, we are 
•oitietunes half di-posed to believe that those who 
indulge in it are ignuraut wiiat the game-laws are 
Any thing more lenient and iriepressive of inno¬ 
cent liberty It were lUfliciilt to devise ; and yet the 
TOverninent arc besc't with entreaties to interfere, 
because in the execution of tjiese mild and mercifiil 
Eiiactinenls it happens sunieUinea through the pas¬ 
sions of puuehe.rH that strife and bloodshed occur. 

This is a iicrilaus arguuieiit fur the abolition of 
the law, uuliM resistance is a ixason tor the re¬ 
moval of re.straint, and it be deemed fit to instruct 
the people that onler yields to violence, and law to 
luwwiianess; that the more atuidily and bloodily 
they resist, the more c*ff(t*ctttal the vicjtory of ont- 
nige i If so, there is wisdom in this lesson to the 
hiwless, and this premium to the pa.ssions. But if 
Apt, what becomes of the argament for abolishing m 
Jaw because it is violrntly broken ? 

hk point of fact, bow stands (his objoelion ? The 
Ad*Hrcoace of outrage is clearly an evil much to be 


sufferings of puacherh, who are mostly compu^>ed of 
dissolute and vicious men ^ 

do not deny that some modification might 
possibly he mode^ for I he betirr in the game-law'.s ; 
but seeing tHr vast improvement tiu y have at n.i 
distant period undergone, we earnestly invite the 
nnigiHtrntes and the country lo devote their minds 
to Noinethiiig of more sterling utility and pressing 
need, flian Mr. Bright’s fondness for farmers and 
pity for partndges,—irlasscs of creation capable of 
taking ample care of themselves. S. 


TROOP OF RATEUMTV UNDER THE 
BA.STaRDV AOT. 

A roauKHpoNOENT in the Law 'PiMKa of the 
ITith instant suggests “ that no woman, who 1 x 11 he 
shewn within a given rime to Imvc cohabited with 
moil* than one niuii, or who can be ))roved to be a 
person of lewd life, ought to be iicrinitted to obtain 
an order on any person for the maintenance of her 
bastard. One reason for this is, that she is required 
to swear lo the father, and this in (he great inujorily 
! of cases no such woman can do without perjury, 
j inasmuch us slie cannot pos.sihly herself know lo 
_ whom the honouis of paternity should justly b." 
I given.” 

! AVe have given eonsideration to the important 
I proviMon mir correspondent firoposes. Vi'c cannot 
I assent to it. Injustice might be done by it. Tlin 
I fact tliat a wninun is profligate is not of itself a 
sufficient reason why the man who really is the 
’ fathei of her child is to be exempted from the sup¬ 
port of l^l^own offspring. The child is not the less 
his, nor are the obligations of a fat her less iricinn- 
hent upon him. The ilifliculty of proof is another 
(piestinn : but it requires no Act of Parliament to 
provide agoinst the danger of a mistake on this 
score. It is alway.s open lo the man Co throw sus¬ 
picion on the woman's testimony by evidence of 
her intercourse with others. Our expuriexire is that 
such evidence has too much, rather than too little, 
influence cm justices. It is rare in niimy places 
tliat a woman, whose testimony is thus shaken, suc¬ 
ceeds in obtaining an order. Unless in grots and 
extreme cases, we believe the woman h is not the 
uncertainty as to the father of her offspring, which 
our correspondent fancies. In those few coses she 
would certainly fail in nineteen cases out of twenty 
in obtaining on order j therefore the abuse would not 
obtain. 

‘tllie English law (ho goes on to aay) recogniiea 
no action for seduetion even, mnoh dess does it on- 
counage the arts of the harlot, by permitting her to 
exrtort from the person 9 ke has seduced, a premium 
for her wickedness.” 

We are rather sce|>tica1 as to this seduction pf 
men by women. We have a strong suapiciop that 
these male innocent! are rare occuriwaees. We 


never Mmemberio^haao «seo an intheEiioated in¬ 
stance of one. The Eeglbh lew veDogniMa no 
action for sednoCion, eii^y on the principle of 
volmti non jit 4l>e principle of making 

a man pay a trifle to the support of his own child, 
is because /Ae dhild ii flis, and there exists a natural 
claim upon him to do so, which the law properly 
and justly enforces. The words ” premium for her 
wickedness” are a mere flourisli of speech, exceed¬ 
ingly deceptive and perfectly groundless in fact. Jf 
our corres])ondent will try the experiment of sup- 
porting a child till it ia thirteen years old on 28. fid. 
per week, he will find it any thing but a premium. 
We btdievc the law us it stands to be humane, 
politic, and Christian; and we have every convic¬ 
tion that, ill a vast majority of coses, the measure 
i of justice falls short, if at all, on the wuuiau's side. 


I JUSTICES’ CLERKS. BASTARDY AND 
REMOVAL ORDERS, &c. 

TO THE EDirOH or THE LAW TIMK^. 

[ Sill,—Wi*ut in all this about ? uhked ihc Umliop of 

Kxrtrr; uud, Whut are justices'clerks ? Ask luw- 
ycPH. 

11 is truly amusing at times to peruse the corre- 
B|i(in(U‘iire contained iu your vabmblc pulririidon, and 
no\»' iiidvc particularly as aff eta Mr. LumU y’s bas¬ 
tardy or<lur«, and other |icrson»’ removal urdcis, Ac., 
and (hough lust not least, n letter fioiu York, iiiserU'd 
ill )(»ur last week’s Law Times, wherein ihe writer 
recommends you to Hup{ily an invulnerublv order of 
rernovul, “ whereby you would do more to inisc your 
po^iiiun as dialutyumhi'il lawyers than you iin lainr 
and 1 iiiiiigiric that tins pioposed furiii of order is cx- 
' peeled to supcisede the iiecA’Ssity of justices’ clcrkH 
I having any li'aal cupocity tor preparing the u>*cc>«uary 
j cxHimnat ions Anri,other docuiu<ntfii upon whi. h such 
I oidi-r in lo tie gmimded. 1 was not aware., until 1 rriid 
I this letter, that there wa«) any lirtHrulty in prepniing 
j uu,order ol removal, as its uutiqiic form is alrcu^iy al- 
j most iuvulueiuhie. 

j 'lire recoiiimeudHtious and observations eomm d- 
j eated to jciu 011 these subjects are all of a piece with 
I that mo'^t curious mode of retrospective kgislutiun 
I |>topo.seil to he adopted for making legal Mr. Luiuley's 
I lorm of order in bastardy, than whirh a more iucfli- 
neiit documriit (iu t>iuittiug almost every legal iiigre- 
dicuL) could not by the most obtuse ieaal pieteaders 
have been prepared. For my part, I have heeu greatly 
surprised tliat it should have been adopted at nil, and 
•oieii general adoption speaks voluines iiotvmly against 
the legal aeuiiieu of Mr. Luiuley t» thffr maticru, but 
of the justiees* clerks who made use of it. 

It .'ippcurs to me tliut the proposed leguliidng of 
Mr. Lmuley'.s orders, uud the adoptiou oi any form 
of order as a complete nostrum in the proposed 
u nendiiieiit act, will ruuse a gieat anumuly, as the 
law with respect to such doouiaenta ia, iu legal prin¬ 
ciple, only the law of the land as regards all other 
due.umcuts whereby the liberty of ttic Mihjeet is as¬ 
sailed, and it is more than absurd to expect that duuu- 
ments purporting lo lioh gal should only be required to 
be prepared as now intiinutcd, and brought down to 
suit the capacity and aloveidiEess of any ** ’preutice 
hand.*' 

I One gre|^t fault is in the selectiou of justices’ clerks 
fifiin polituuU favouiiti<«m, very often imt from the 
ruiiks of the profesisiou at aW, and without any regard 
to their stundiug «is respects their legal cbarucier and 
nttiiiumcnts; and the consequence is, that although 
the law very r> asonahiy, and having espedal regard 
to the liberty of the sulyect, as well in these as In 
other similar cases, requires a statement of circum- 
s ances to be fully made out to establish a settlement, 
according to the iugredicots u£ eai'h seUlemeat, as 
fully contained and particularised in the specific Act 
of Pailiainciit for that purpose, before a man and his 
family cun t>e forced from their home and their doorMt 
eoiincxious, yet it very generally happens, that such 
jublictts’ clerks omit smae of the iugradients refirriag 
to such aetticineut as laid down and easily to be ua- 
Uerstood on cxainiiiatiou of «.BUob spccilu} Act of Par- 
liameut, and sometimes, yea, often, tbeir examiaatMia 
not containing fiu ingredieot at all. 

Why, liiiv, uo greater uiecty is xeqnireil in atating 
the evidence in examinations upoa. whieh removal 
orders are grounded, whereby a maa is to bf: foretbly 
ejected from all he holds dear, than in aay other eaae 
where the liberty of the aukject is in jeopardy. And, 
constitutionally speaking, why shoaid no: the io- 
gredieuts be fully developed and establiahed wherein 
the poor man is so much oonccriicd? I think it 
ought to be the more so, on aooount of fais poverty 
ami utter helpleasnese to remedy any irragalaritieo. 
These matters must be sorujUniaed iikr ail other 
legal matters,, and it is high time to get rid of the 
crudities sod absurdities .promuigated by pereOM 
oalUng themselves attoraeys-af^ieii!, wbea, in fact, 
af law has notbiog to do ufith their capaciUesi ai^ 
often with their other avooationa« 

It appears to me that a coiifveaicait expediency ia 
•ought to be attbaUtutad for law, and } Im^aa that 
if, instnd of your making the attempt to draw an 
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iiitfiiliMraUe ordar, yon, will Mt f<mr wtti to wori&« and 
eke out a ipecifio for the iovuluerablUty of some fwlks’ 
intelleots, ** you wUl do more to raiee your postUooai 
distiuguiahed lawyers than you imagine.'’ 

The incaparities of justices* clerks are so notorious, 
that I and many other settlement attorneys prepare 
our own documents, and pay the clerks' fech (which 
apparently suits their appetite and couveni* nee); our 
clients preferriag to pay a few catra shillings, and 
sometimes pounds, rather than trust to Midi clerks. 
Hut it would be more consonaut with justice (until a 
proper selection of clerks take place), if attorneys, in 
whom their clients repose confideucc, should be ul> 
lowed to prepare such documents without paying fci s 
to such clerk.s as are now in being, very generally, 
than by making the Quixotic attempt to hi iug down 
the requirements of the law to their imbecile notions. 

I fear that neither yon nor the Secirt.ny for the 
Horae Uepnrtineut has as yet been made tully ac- 
quuinteU with the sort of justices' cink'i tloiL are 
employed by county jiistiees to prepare leg.d pnicess 
in vrry many ilistriels, and it is very inlvo ible th-it 
Rueb uppuiutineiits slioiild be cxarniiird inio. It 
would tlu great service if some law ^orirty or in- 
Imtntml M.P. would obtain a r«.*luru of justnes’ 
cleiks, their mode of appointment, legal sramtiuir, 
additional, and deseiiptioiis ; as it is entandy too 
mueli to expect, at this day, that infcridi eouitsnl 
justice, which are becoming so very gineral, mid 
exercise so much power over the suiiject, xhouhl, for 
want of legal knowhdge, have confeiTid upon Ihrin 
greater |iowci'S of dispcii<9ing with the bnlw.trk.s ot the 
law than superior courts. 

Hi'foie rlosinie these observatioii.s, I will take the 
furtlier litierty of asserting that the igiiorain-r i refer 
to iM not CO lined to cases of bastardy mol removal, 
but the same or similar defrets are to be foomt in most 
other documents ciiiauuting from tlie hUe source, 
wheiem any thing out of the common joglioi mode in i 
requisite ; and if the hystein be lyit allogi Liier leim - j 
died, the bgislature will be required, on many inoie 
oceiiHions tliiin those DOW proposud, to ii>t> rf> le, for 
the purpose of counteracting the evds mIsiugOom 
the appniiitineut of inelliei(.-nt cleiks, and the utter 
absence of cate and tact in the drawing of Acts of 
I'ariiament. 

Jr I may be allowed to dwiatc from tin- texialTorded i 
me bv the obHcrvutioiis contained in the letter from 
York, and apply myself to the remarks that have been 
oftirn recently made as to the nuiuvrous ea.NCN wlneli 
have been brought before the Court of Queen's Beir h 
on points <if law, caused by the carelessncNs and defi 
cieiiey of justices' clerks, and which arc put forth us 
grounds for extraordinary Irgislalion, ina\ I not, with 
very great prupriity, ask of you and your remh rs, 
wh.it have been the sufferings of the many poor per¬ 
sons who have been illegally convicted and othk.rwi!>r 
injured in ibeir property and perhoun r it In iiig noto¬ 
rious, that at petty sessions in country placi s. almost I 
witlioiii exception, legal evidence is dis, rimed with, 
and in lieu thereof, a sort of "mixty, rnaxty, queer j 
botch potch,” of what the clerks and jimticcs call , 
ond Hquitjj/, as relates to evidence, U fully nllowed 
aud approved of— ja>, 1 have often heard it boldly as. I 
sertcfl, that such Courts are not bound by the rules I 
of legal evidenc'; at all. If the poor are to he pro. 
tccted, to lie mercifully dealt with and to have full 
justice done, it is absolutely necessary to abide by the 
fitrict letter of the law, or those who ar«* otherwise 
helpless will be .silii more so, and the d'e^n of Hn> 
justice aud his clerk will effectually swamp, veiy 
often, the only chance for justice*. The vety/onns of 
the law are the substances of the law, to the poor man, 
more titan to any other person. 

If the country gentlemen, taking upon thcms'lve.s 
the onerous duty of justices of the pe.ire, dmi them- 
lelves in a dilemma, let them at once abrogate ilieir 
present appoiatineiits, meet aud chouse their clerks 
from the taknt of the Profession, for tin ir several 
petty sessional divisions, anil I have no d>>ubt hut 
they will easily select gentlemen every way eonversant 
with the groundwork and praetiue of tac law, and 
ready to advise os true amici curia, and to f ake upon 
tbeiiiselvos the pe^mninry respoDsiblUty of th<dr acts. 

1 trust tho present *^*«Qcoethcs serihendi " of some 
jmtHres* clerks, which is not only ridieulnus but la- 
meutablc, will be fntile, and 1 am thankful that w(> 
have ns yet a House of Lord' to whom the proposed 
alterations will have to he submitted. It is evident, i 
that as ilVgardstlialaw, It is our ** dernier ressort ** for 
better expectations. 

1 hope that nothing which 1 have written can pos- 
■ibly be deemed to apply offensively to many regular 
professional gentlemen performing the duties of jus- 
tioee* clerks, whose legal Bcquircmcnts are well known 
to be an honour to the office and to the magistrates who 
Iwve aelooted them. 

Bn passant, 1 may observe that as respects both 
bastardy and removal matters, all the points of law 
which have of late so much annoyed the little lawyers, 
have been nearly worked up, and it is the opinion, at 
least, of the West Riding Bat, that this periodical 
tinkering is requisite to provide food for its astate- 
nsss, and Is getteratty* hailed m a harbinger of their 
fhtnre barveet. I am, 8|r, yours. Stt, 

Otley, March 25,1^5. Bi>wari> Barrkt. 


DISCHARGED PRISONERS* PASSES. cutiog is, that he may possibly advise improper cot»~ 
TO THE EDITOR OF THE tAW TIME.. mitinnits, ill order to obtaiu prosecutioi..! Uow 

e . ajau gross a libel, not on him merely, but on his trn- 

Siu* A man hearing a pass which pnrjmrted to be ployrrs the county miigistrucy I Thnf are suspictcd 
of the above description, was lately apprehended and of first selecting as Uitir clc*rk a iiienn and hungry 
corivicted of vagrancy, as a person wandering abroad pettifogger, uiiil then allowing thcm.N.lu. to be imr'- 
I to beg alms, Ac. under 5 Geo. 4, c. 83, s. .i, the pass (m^ded by him into the grossest injustiee u|iOu a rlnia 
I being ccmsidert-d to ht a palpable aad gross forgery, question of fact! 
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j for the folioaing reasons j 
I 1. It wus not sealed witli any county or *ipecinl seal, I 
I the cs.sentiul matk of gemuiieurss, which the Act ex¬ 
pressly requires, for the most obvious reasons. I 

2. It contained a cirpuifou*. route for the bearer, ! 

takiiig him to a large town fully ten miles out of his | 
direct road, and that within about sixty miles of the | 
place of issue. { 

3. It was defective in the omission of no less tlmn j 
four very impnrtnnt purlK of the form (schedule H of i 
the Act), which the Act expressly requires to be ful- j 
iowi'd, viz. the title oi heHilmg, .uid the K.ll. at tht 
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1 uin youro, i\c. 

W. P. I*. 
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AC'corvrs. 


.1, It was uereciive in me omiNsum oi no less iimn ; c.os'i tii- ou'i.mxino coi V'.i.i/n oim-Mox' on 
four very impnrtnnt purlK of the form (schedule H of i | vt, MCiji i jioi si.. 

the Act), which the Act expressly requires to be fol- I .ImM- ", 1H44. 

lowi'd, viz. the title oi hcHiImg, .uid the K.lJ. at tht Auditor of llodhouinr quii'd, a-i to the 

foot, of the first or certifiratr form, the “ dirtetions | |irninj(*ty of iillov.ihL% in t'lC .i r .u- • ^ i-;' Ih • ovct.-.: ers 
for lining up” al the end of the hce ind or roMfc form, of Eiist Dean, r. itniu cli.u.its iueiiiit I hy llicni, 
and Ihe ** inemMriinduiii for the guidanee of the over- J under tlu aut'ioiil) of I'le \t -uv, in obt IuI.il'- eoun- 


seers,” ikc. at the end ol the third or lU script tot, ; .Htl’s iipiiiion, \.ih re^^.od lo f i. 'lotnl of the 

furiii. ' ilucs d(i'iv..b]c io n i.pn*t ul u lli;bt*!oii-v '-•I’s.iiit.’d in 

4. It Avas without a print* r's iiHiiie, and w^'ts meanly J tiiat paii-)i. 
printed, and tlie bigimturcA uud st.ilh wcic of su.jd-j Aos^ Thnc i-. no lixvd rule foi d.Uunioiiig the 

I ions HppeHraiice. j oecusions on wliicb ovti-ci i n lo.iy pjoptily i ioploy 

This docuinenl WHS frunsmitied, for rxaminfilion, profesNiun;.! pn-o.is; hut ii uui) be ohsiived gtm- 
to 1 iC dirk of the peace for the couiitv fio'o wln nce rally, that when tin dillicilrit- of ioi) e.i'v- art Midi, 
It purported to cnum.itf, in the full Hssuriuice that its that it ib m t to hi e.s]) 1 thjf. ovu e i- c'ti' pro- 

'spuiioiis eliaiactrr would h\. eonlinii'd. Hut your cetd without |)ii.ii-^^,iiui:d iuKk .' or «t!iiice. any 
iTiider.s will he as surprised ns I wus myself, to learn reasoindde c\p. ii-i. ineiirtx'd loi sue!, e Uin or jis-.ist- 
tlifit tlie reply UHS, *■ The puNS is . the eircui aiict* would be allowitbh- lu tlu oveivecis' uceounts, 

toU'« mute wus inserted bymi.s/iiAfe . rie/Kii f an e«uii/r/| as a charge imidi ot d to the dm. ex viiinm of their 
scat/” i oHice. Ilavuiz ih'is the ir* m i.il pi iiicijde e.p- 

I IVrhups a poition of your widely ciiculated paper plicabh to •-iieli cii-c-, the fom ' iomis mu.sl leaAc 
j will bu Usefully occupied in pubii-.liiiig tlusc facts, it tii your-cif to detctnime, iu tin. pre-cat, iustaiice, 
that visiting justices ami ekrUs of tie pe.ice may be * whether, uu'l j all tlie lorcuinst mc\“ , there was .sufb- 

I Hv\ arc of tlie iiiisclncf which they may do. by lu gleet •! cicnt doub^ m liitKeulty in tl.c uiattfi to in-'tify the 

! iiitr Ihe pl.iincst provisions of this Act I'f [':irliunu'ni, j overseers in sci kimr profcssmji<tl a ivict. 'J’lie C’oiu- 

I while professing to act under it. ; misshmers Ihcmbclvri'wilt on rjy rc.oark, ih it they 

1 am, Sir, yours, Ac. ' do not peretivc any ciu‘iiiu'-'»iiKC-' whidi eoiiM liavr. 
24tb March, 1H45. W. P. P. ' occasioned nny s’ldi dirtimliy; Ihiit is t*> “tiy, they 

- I ilo not see th il the c is., of the li{:!iihou«e in ipie^tion 

* ' was in any iniit^iuil rc'ipect di-lyiguidinhle from the 

TO THK MlfTOll OF THE L.AW' TTMEh. j CnSC.S lu wilicil llL'lllhoiKC (ilUB bnd bcell CXpi'CSSly 

r, -nu A • . 1 I I I. .1 held to be not ralcahlc—i.or do t.U ■ • eouMucr there 

Sm.-TliKt I. Crk «UB.l >.«•«»«<■ to he i , loot tl.o.e Utci- 

I coiiciwd i..r nny piirty brf.|re ihe justiw. . 

»lm.n to M-rve. 1, ■» tt clYk. ui.«l r. aa.l, , .U se. 

ninccae. I toil 9uppO|..-.l ttol .u,h « t..ur«e. w* ! „f‘ Ti„'K. ■ Itoiu fully 

I u.,.v.TE;iai, abautoocl byclcrto, aa.l piobibited hy 1 hwwt of Ih..- dci^iont. I'l.. Co,think 


' it right to add, ti.nt il' the o'l 


ere not ju-tifled 


; Hut tbi, IS all that ytmr cov.ospontonr ‘ ^by tbo ol.o.....>tauc.. of tto ciso ia obtamiug the 

|.,Jfw.impflr/e».” attfn.pt» to pr.m-. lo bis ctlrr la | ol lb.-...try «....Ill 

yoolnsl; and the lott.r of Mr. Ir.y.T .11 .hr I ,w it,..|f l„. ..ullu .oat to not 1..., 1/0 Ibr p..Ha-cdmg. 

liMFSol thr I.M . ...si. roa,au.s ..,.l.,„.-l,.d hr b.m ■ ^ f. . ^ 

I be niTt.....-nt of this pn atl........ isony.n f«v....r of j ssew,. tb.rt »Uu ll.o lu'. .U. . nol uul!.oii« the 

thr rlfik's s..pport...e tb.' arts ol 'os jnstiren.. ; | ^ I,, 

ikffVMssmIltwrw wii Iiwmi i non# Ira f hfh ««niii if an nf I . ^ ^ ^ ^ 


uee ot the vestry will be no protcc- 


fike-kngim:. 


I uflrritr proceedings, subsequent to the eompletion of i j,,; concurieuee'ot the vestry will be no pmtcc’ 
I lb.-arts theaistlvrt. tion to the ovirscr. s. 

I in prosecutions for felony, two pnncpal dutie’s j irv/’iA-’is' 

devolve on the iitiurney. The first is the conduct of j r i leJi-J'..Nu I .N r,. 

ltheproscculiouitself,.neliidiug getting up tlu ease, ni i-a i ui so. not rAVAUbK OCT 

I insfnil ling counsel, prefeiiiiig tin indietuieiil, Ac. to ■ ilii. luiou hail^ 

the close of the trial. The second is, to obtain the .>. 1111 , Mny 2.>. 1^4. 

Hllowa...-. of th.-rxpfa«-s, an.l t.. pay over tto .lar ,, ' ■ 'i/ /l«/.-.o/a(r. l..«..«-.htaKd. 

ainnont lo thr p.o.routor aad wiLreaM.-,. '*»■; 'kI...,k...e II..- parish ol »<.te.arfe a 

Fur the former ilolv the elerk .s eai.eeiallv titled by "•'‘'‘••h *<>■• "'‘"'S y-"" 1“"* had been kept 

hivr,l„r..lio..a..dpr..l.-ssi..nalh,.l.ilM fe« .e.pertaWe »■* «P«»-b> voluataiy euuli.b:u.o..s; hm this mi-aps 
latloruevs, r^.•.■pl such n.H I...1.1 tliW olher, pivion of presriy.ai! .1 lu a stut. of rll.f.rory had eutailcd 
the...s.lvrs Ill. trouble lo study <-rio,i....l l,iw lu.d an niiiiuuleX(,. use oi. .1 fro a..Ii.ulua!o, while other., 


Oi‘ nil: lUlOU HAIL'S. 

May 2f>. 1«44. 

Oi'crsecrs oj tiotrsdale, ILirtisniert fbo'.oi"'Stated, 
tliat there was behmguig t<i Ibe parish of Hotcfedalc a 


praetiee. llis previous oIImthI knowledge of tlie ! ^'*’**“‘‘**1? 

crratly furilil..tes thr em. ir..t divcharge of the '■“'‘“i'" ,1 s.. tb..t at leop 1,1. the ..yerseers .UT<- without 
duty of prosreutioo. And the county ullo«a.,ec for ■ ““1 f""*';* «b.-rewitb ti. p .v for kc-ping it... a proper 
professional atteiidnuce Uhl gfoeral BO extreinelvlow, I siote. Kapirsie.! t.i know whether 

ihatii Is not worth the nccri.tnorr of u reBpertahlr lor ueediu repai.-, a..d olher nroeswry ex- 

attorney in single eases; whereas the cleik, con- i“ip*i*-.'"t be piu.l oat ol the iwor-rule, la 


lueting numrnius cases at the same HSsi/.es, is sufli- ^**'‘i'* 'vuuUl Iniu- u proporlion ol the 

iently, though moderately, paid for lus servicee, “urueu. ^ ^ 


tlVTiiiiy, VIIUUKU uiituui< 4 tr:iY| wnitA lui 1119 f % t \ a\ rt 

witliont ex|K-in,e to the proseeotor. . ^^e only , o..r ...eids of wbirl. the ( ommiv- 

Witli rciard 1.. the second duly of receiving and i'’‘".■‘•‘f “■'r nut .ori-n.R the proves,on and re- 

nrruiintiug for the allonrd cosis, if jnstices' clerks bn . Puir “I fire.e.iRi.ics atjhe rb'iil^' <’ *[ 

forbiddeo to prosre c, the business will, pciliHbly, *rc the-Id f.eo. I, c./. . aiul ' I,'" 

for the rrnsons nbovr assigned. ..ner. 1.5. | these stotnU-s evtcud only .. Hie rUies of I-ondM and 

respectable hands ; and, con,e<,ucntiy, i d V., wV tbi bills Jln^. 


and witnesses will frequently (ss already in some 
cases so coudueted they do) find great difliculty in 


named, and oilier piinshtrs wirhiii the hills of mor- 
tulity. The (.'uiumk^iiiiuerN fully iccoguisc the utility 


obUiining their money. This .I.h-s not bapimo when iT'iwi i. i,.rt!!?ii!; 

the justices* clerk prosecutes, both toenusv-the clci ks of elliyitaej , but they uii * clttole.8 con- 

arc generally men of character, imd also breause any »'■ '•t«'e,,tliiil limviter ■losoabU the object to 

irndVcraaiioo would be easily checked by an uppi ul to <i«t"U«i> >|'''} hr m ilself, there .loss not appear to be 
the justices whom they serve, aud who have absolute miy lawful niithonly for cliiii giUK the expense npon 
nowsr to dismiss ttoin »’“* P'">r-.»t's, m p..nBbc,s which do aot Come vrttlim 

* So that when the clerk prosecutes, thr usual result ‘hr ""BBr of “'r abovi-.i..amed statutes, 
is that the case is intclllgenUy and rcspeetably con- LITNATIC'.—maintenance of. 

ducted, the prosecutor is exempt from expenae, and ^ ^ June s, 1W4, 

the allowHiices arc faithfully accounted for. Cirrb of thv Bingham Lamn^Statied, that ^ai'ob 

If any other respecluhJe altoruey proaecute, eitb r the *vile of Honry RicUsTr Jaosi, about, iipht years ago* 
the proapeutor must pay him, or he must be in- j bciug a cnuftrm«*d lunatic, and ch.ugv‘ablri to th® 
adequately paid. If an atloruey of a different cha- j piirisU of St, TVtcr, Nottiugharn, winj placed by titot 
ractiT, he will, probably, first neglect liic case, and , parish in tin* Nuttiughaiu Imiintic Asviuro. ^ 
then pocket the allowances, leaving the poor prose- order of jiisticch wus tliyii obiameu under the 
entor and witnesses, and, pt^rhapi, even tke counsel (ico. 4, c. 44), lor the mniiitcnunce of the ® 

also, to thrir remedy at tan,! rtr asiloiR 1» the parish of rollerton (m th e Bli ig- 

The oaJy abjection suggested to the clerk's prose- ! ham Unioa), where her srttlemeut was udjodgsd to 
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be. The parish of Tollerton did not at tho time in. 
vestijrnte tlie lunatic’s settlement, bnt paid for ber 
inaiutcuanrc under the orrhsr, until about five years 
Uffo. when the same was coutinnnd to he paid by the 
board of guardians, and ciifirgcd to the parisii. In 
September, 1H43, Henry lUchardson became charge- 
nhle to the parish of St. Peter, Nottingham, and an 
order for his removal to Tollerton was o{»tRincd. The 
parish ofRcera of Tollerton then iiivestigutcd the 
matter of the settlement of the parties, and found 
Tieitber of them had any settlement there. In 
conscf|UMire of tliis, the parish officers cave notiee of 
appeiil against the order of removnl, Avhich was even¬ 
tually quiishcd, hut not on the merits, and they' tbere* 
fore guvc nolice to iUe board of guardians, not to 
make any further payment on account of t!ie lunatic’s 
maintenance in the asylnm. The board of guardians 
and the parish officers respectively also gave notice to 
tho managers of the asylum, that no such payment 
would ill future be made ; tlie managers of the asy¬ 
lum, however, disregarded these ii'Uit-cs, allrging that 
they In Id an onler for the itwiiiiti’nimcr of the lunatic 


come to their bands for a specific purpose (vis. the 
relief of the poor) to the payment of any costs in¬ 
curred in the prosecution which may not be allowed 
by the county. The practice, therefore, of binding 
over overseers iu such cases (inasmuch as it proceeds 
upon the erroneous assumption that they have public 
funds at their disposal applicable to the payment of 
the costs of the prosecution) is much to he regretted. 
The Comniissioncra consider that the auditor would 
have no alternative, but to disallow as unfounded any 
payment of this nature wUuh might be entercll in the 
uccounts of the overseers. 

UKCOVEUV OK BALANCES FROM A DEFArLTlNG 
OVKttMKER, WHO BJSCAME INSOLVENT. 

June 27, 1844. 

Ch'rk of the Alton T'nion —Forwarded resolutions 
of the vi*stry of Tlcntworth parish, whereby it ap¬ 
peared tiiHt the overseer, who luid become insolvent, 
was in default with I he parish, and that the vestry 
considered it inexpedient to proceed against him for 
ihe rccoverv, on account of the expense of the pro- 
reding niiJ the oucertaintv of the result, requested 


by ihe parish of Tollerton, >oid tliey ha I acfordingly i to have the Commissioners' opinion thereon 
made a demfind on the guiirduins of the tliu'.'hnin —The Commissioners cannot, of course, ex- . , 

Unif ‘11 for tin* quarter’s in'initeniircr, due the 25th of j prrsK any opinion as to li»c probable success of any 
March lupt. Request* d the (''unuiKsionera’ advice which miirht be taken acalust the de-; 1*’ 


under the above circumstnnres!. 

Alls,—An order i.f removal unapp'':i1''il against, 
liOft ber:i derided by the court, to be roneliisivc evi- 
denee, as to the paupri’s ‘•cttlem''nt, no lo the date 
of such order. The Cinnmi'i'iinnL’r'. are not aware of 
any case in which this princiide has been expressly 
lield to be apiilicable lo oiderw of inninlenanee under 
the 9 CJeo. 4, c. 40. But where snob an order has 
been made, and notice of It has been given to the pa¬ 
rish of the unegrd settlement, and that pari-.b bus 
submitted to 11^ allowini'' the ti ne of appeal to go by, 


Before the VICE-CHANCELLOR OP ENGLAND. 
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Wednesday .... l6—Petition day 

/ Pleas, Demurrers. Causes, Further Di- 

.\ rectionil. and Exceptions 

,a/Unopposed first, Short Causes, and 

'"““y.Causes 

Saturday .I O') 

Wcdiieijday J 

Thuraday.as—Motions. 

Petition Pay. Unopposed first, Short 
Causes, aiul Causes 


Friday.as 

Saturday ...... SO 

Monday.2K 

Tuesday. itg 

Wednesday . .,3t», 

“'huraday ..MayU 
Friday ........ S 

.Saturday . .1' 

Monday. r, 

'Plica* lay . 6 

WoUnesday .... 7_ 

Thursday . H—Motions. 


Pleas, Causes, Ac. 

Motions. 

Petition Day. Unopposed first. Short 
Causes, aud Causes. 


Picas, Causes, Ac. 


apply to ‘iiieh .a case, ifi the <.ft*iu- nianiu-r it does 
to orders nf reuioviil. 'I'he roniini‘'’i<>ner««, there¬ 
fore, think that, as ffie parish *»Hic'* iv, of Tollerton, in 
the present instance, neqnieseed in the order for tin* 
wife's inninteuauee Under') rum. 4, c. 40, niid did not 
appeal .'ig'.'iinst it as the migl'l Inive d.me, they w ere , ^ 

cnuchidcd h\ it with reemd to the settlement up to Amendineiit Act, for sueli iiiisappliention. Il’l 

that time. Then, there is u'ttiiing to sli*'W that any I. - . 


Before VICE-CDANCKLIiOa KNICJHT BRUUK. 
Before Term, at Lincoln’s Inn. 

Monday .. April Seal Day. Motions 

Tuesday. S-^Petitioti day. Pctiliuiis and Causes 

Wrilneiduy - 0—Bankrupt Peiilioiis and Causes 

Thiirsduy . 10 \ Pleas, Demurrers, CaiiNes, Further Di- 

reclions, and Excetitions 


faulting overseer, with a view- to the recovery of the 
balance in his possession. It nevertheless appears to 
the ('oinraissioner.s a case in wliieh it would he proper 
that some endeavour should be made to protect the 
pftrisli from lo'«s. Such proccrding.s may not be 
effectual, but the present overseers will have di^* 
charged their duty in instituting them. If the de¬ 
faulting overHccr hii-s not necouiited to thejustiees, he 
tan be required to do so, under .'iO Geo. ,‘ 1 , c. 49. If 
be has aeeoiinted, and the justices ..avc found a 
,. „ . , balance due fioiii iiitii, und sueli biilnnre has not In cii . 

\vitlii>nl a|ipealiug, the Commi‘^‘'i*iiu*r« ;ire di'^posed 1 *i I over to the succeeding overseers, such overseers i . \ 

consider that tin; principb' above refiTred to_ would j npply (o the jnetiees to i.S'-ue thi ir warrant for the j Saturday ”! ..! !*. l2~Shnr“caiHea’an^Cu^^ 

I ree*»very of the bahitiee ; mid in default o''a suffi- j Monday.14—'flaiikrupt IVliliutis. 

eient distress, the defaulting over'seer can he com- In Term, at Weatminstcr. 

I initted until the balance is paid, (r»0 Gen. .' 1 , r. 4').) ,'ruesday.l!i--Moi’iuiiii 

j On the other hand, the overseer who is represented | Wcdnenday ....ifi -Petition Duy. Petitiomt and Came 

; to linvc misapplied the moiieva of the parish e.ln he j Thurnday.17 4 Pieua, Demurrers, I’aubes, Further Di- 

prroedcl >, Aiist, under thr i) 7 th nreti i of the IW | «;”'*};•';;,;,' j J 

Law Amendineiit Act, for such iinsappliention. II , Monday 21 \ 

■ . - the justices .should convict, the offender will he liable ■'ruenday!.....! . 22 /*^^*‘*"'^•”*“* 

subsequent sett.ement has iiecn ohtiuuc d by tbe pan- j pjjy tieble the imuuiMt nr value of the monej mis- j Wtdiu Ndaj _ 2 i B«nkru|il rclltiuiis uml ditto 

per. 'I hr order for the rrnuivid ol the husband to i C’ominissioiiers think it necessary to | Tliuriiduj .24—Alotiuiut 

Tollertott was ipmshed, but not (it 1*^ stated) on the tliat in ease tlie balance in liaiid, or any portion 1 .a 6 -IViitioii Day. Pctiiions, Cauncs, Ac 

merits. Coiis. quently it piovm notiiing, one way or rernvered, the present overseers will i . 

other: ns to the settlement, if it tnut brfn qnttsncd On j oemrse he hniiiid to eliarire theuisehcs in their uc- 


the merits, there might have hem ,a (pieslion bow far 
tbe former order, under 9 <4en. 4, c. 40, being nnap- 
penleil «igJiiiist, could be affeeied bj It. Under Hit* 
drciimst,inces stated, the Gnmudssloiiers sec uo rca- 
.son to suppose that the order of luuiuteuanee could 
now' be siiccessfally rc'-i'ited by th.' piiritli olfiecTi of j 
Tollerton. 

OVF.USFER'4 


eouiits with the moneys so obtained. 


nouNn orKR to rno«i;i r i i, in a cask ok 

MANKLAl’fSIlTEU COSTS -\0T VAYABI.r OCT 

i)r Tine roon-iiATi!P. 

June 28, 1844. 

Messrf, Collim anH fion, Ito^lmiu - Stiiti d that, in 
the month of October 1S12, two men, whilst return¬ 
ing fro.'n n fair at >Vad'«.brid ;e in a drunken state, 
rode over and killed a poor woman, who was a pau¬ 
per of the parish of Eplo^hnyh*; a eoroner’s inquest 
W'ASheld on'the body, wdim a verdict of niunslnughter 
wa8\eturn*‘d. The coroner then «!umrTioned the over- 
dcun of *lu- Jmrisli of Egloshiivle hefoje him, and 
bound them in heavy penalties to prosecute at the 
next assl/es, and committed one of the men to prison 
to answer tbe charge. The overseers'^bcing thus 
bound to prosecute, employed them (Messrs, flolilns 
and Sou) for that purpose, and tin* purtv was noermU 
iagly tried nt the March nasi'xes ih4.l The overseers 
aim parishinnen were desi 1*011*4 tlmt the costs of the 
pr^Mjecution should In lid, but r.hn auditor objected 
to uliow tire Hinniint in the iivpr.‘'e(;rs' neeounts, con- 
sidcring it A charge which i^unOd not have been in¬ 
curred by them. The overseers had no disrretiun in 
the matter after being IiuuikI in heavy penalties to 
profocute, and without it no prosecutiun vvould have 
t^en place. £U:quc.sted the romuiissiooi'rs’ taiio- 
tion to tbe overseers, under tho circumstances, pay¬ 
ing these costa out of tlm poor-rates. The coroner 
8tate<l, that tlie course always pursued by him in all 
cases where tbe party injurr^d is a pauper, was the 
one adapted iutbe pmsent iuH:Hnce, in order to secure 
the proper prosecution of tlie offenders, and he ron- 
tended that he luul a legal rig'^t to do so. 

^nr.—The Commtssionrra do not doubt the power 
of the coroner, under 7 Geo. 4, c. fi4, to bind over by 
recognizance any person to prosecute in a eB.se of 
mantlaugbter, who may know or deeJare any thing 
naterial tnucUlng tlvo matter to be tried, liut bis 
pow'er does not extend to binding over persons to 
prosecute io thfilr offidai capacity. Thoi'e is no obit- 
gatlou or duty attachiug to overseers, as such, to 
prosecute eharj^ of murder or nmnulaughter. They, 
In common wiUi other persons, are liable to bo bound 
over, but It is not as overseers, but ai inUividads. It 
consequently follows, that if tJiey are bound over in 
any case, they cannot lawfully ofiply the funds whioli 


THE LAWYER. 

^iimmarp. 

Holiday has rei'^ned in Icjrul circles, and 
,,, I there is not so much as a rumour calling for 


jjy I l*leu», rauseM, Ac. 


) A])praU 


comment. 

This rest will enalile us to dear off u heavy 
aiTcar, preparatory to the now fast ajiproachin/^ | 
labours of the Term. 

The civil business of the pre.sent circuit has 
been remarkuidy light. The assigned cause is 
the absorption of lawyers and clients in rail¬ 
way siicculalions. 

COURT^APERS. 

CHANCERY SITTINGS 

Sitthiga liefiiro and in Eiwter Term, 1843. 

Bnfnrt* the LOUD OHANCKLLOll. 

BHorc Term, at J.incoln'ii Inn. 

.. April 7 Seal day. Motlou^ 

Tuemlay . * -Petition day 

M'edni'^diiy - 9) 

Thuraday .U>| 

Friday.11 

Saturday.12 

Monday.14; 

In Term, at WeRtminater. 

Tunsday.I.‘i—Motions 

Wednesday .. • ■ lO —Petitioii duy 

Thursday .17 i 

Friday. 16 

51, 

Tuesday.22 

WndiieMilay -sal 

Thur’ulay .24—Appeal Motions 

„^/P«tition Day. Unopposed Petitions 

"‘“y.only, and Appeals 

Saturday .20' 

Monday.2S 

Tuesday. 29 

Wedmuday .....Mft 
I’buvsday ..Mayl- 

Friday..;. 2 

Satwftlay .. :i 

Mimday. & 

Tueaday. 6 

Wedneiday .... 7, 

Thursday ...... 6—Appeal Motioai. 

Sueb d^rs m bis Lordabip is oonmted in the 
t>l Lards axeepted. 


•Appeals 
■Appeal Motions 

Petition Day. Unopposed Petitions 
only, and Appecds 

^Appeals 


Monday . 

I’ui'sday.... 

W rdiirsduy .... 20—Bankrupt Prtiticmb and ditto 
Thursday .. May 1—Motions 

Friday.9—Petition Day. 

Saturday .. .. 3—Short Causes, Causes, Ac. 

-iwJ’;;o} ”'"■ *"•• 

WeuuoiHlay .... 7'''-Bankriipt Fetilions, and ditto 
TluirKi.vy. 8—Motions. 

Before VICE-CHANCKLLOll WIUJHAM. 

Before Term, at Lincoln’s inn. 

Monday .. Apnl 7—Motions 

Tm-sd.iy. s—X'etiUou Day. Petitions and C-auacB 

in It1««)i Deiumrers, Causes, Further Di- 
Kx«^.t»oiw 

Saturday .13—Short Causes and ditto 

Monday.14—Pleas, Causea, Ay. 

Ill Term, at Westminster. 

I'licsday.14- -Mutions 

Wednesday .... ifi—Petition Day, Petitions and Causes 

Thursday.17 ^ Pleas, Demurrers, Causes, Further Di- 

Fndiiy .18 ; rections, and Exroptions 

. 

Monday.81) 

Tuesday.22 k Pleat, Causes, Ac. 

Wednesday ....23j 

Thursday .24—Motions, and ditto. 

Friday .28—P))iUlon day. Pleas, Carnes, Ac. 

.Saturday 

Monday.281 

Tuesday.8p > Pleas,. Causes, Ac. 

Wednesday ....30j 

Thursday .. May I—Motions and ditto 

Friday . f—Petitioo Day. Pleas, Causes, Ac. 

. 

Monday........ S'! 

'Puesday.6 > Pleas, Causes, Ac. 

Wednesday ... 7j 

'i>iTsdiiy. R—Motions, and ^tCo. * 


„«/tihort Causes, Petitions (unopposed 
tint), and Causes 


Before the MASTER OF THE ROLI..S. 

Before Term, at the BoUa. 

Monday .. April 7~Motions 

Tuesday. 8—Petitions, unopposed first 

Wednesday .... P '1 

. 1 ? I Dcmurreni, Causes, Further Dl. 

sluu5*a>*“.::;::li Exceptions 

Monday.uj 

In TanB| at Weitsoinster. 

Tuesday.Ifi—Motions 

Wednesday .... ifi—Petitions, unopposed finC. 

Thunday.171 

Friday . 18 1 Fleas, Demunen, Causes, fWtiior Di- 

Saturday .Jpf itetions, and Eaeeptions 

Monday.81J 
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Tueiday .92—Petitions, unopposed first 

Wednesday .... S3—Pleas, Caulos, Ac. 

Thursday.24—Motions 

Friday . U) 

Raturday .20 ^ Pleas. Causes, Ike, 

Monday.28 j 

Tuesday.Sfi—Petitions, unopposed first 

Wednesday-so—Pleas, Causes, &e. 

Thursday .. May 1—Motions 

Friday .S') 

Raturday . 3 > Pleas, Causes, 0cc. 

Monday. 5 j 

Tuesday . 0—Petitions, unopposed first 

Wednesday .... 7—Pleas. Causes 

Thursday. fi—Motions. 

Rhort ('auses, and Consent Causes, every Tuesday at 
tlic sitting of the Court, except April lb. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


[Clerks of tlic Peace for Counties, Cities, ana Uoruufriis, will 
oiilige by rvKularly torwurdinp the names and addresses of 
all new Magistrates wlio may quality .J 

Foueion Office, Ma«cii 2'i.—The Uucen has 
en graeioutjly pleased tu appoint John Huy Drum¬ 
mond Hay, esq. to be her Majesty’s Aueiit and 
Consul-Gcncrnl in the dominions of liie lilinperor of 
Mororco. 

The Queen has also been graciously pleased to up- 
point William Willshire, esq. tu be her Majesty's 
Consul Hi Adrianoplc. 

The Queen lias also been graciously pleased to ap¬ 
point Hubert Crigg, esq. tu be her Majesty's Consul 
at Moliilr. 

Tlie Queen 'in.s been pleased to approve of Mr. D. 
Ippolito (larrowns Vice-Consul at Malta for his Ma¬ 
jesty the King of the Two SieiiLcs. 

Downing-stukkt, March *22.—The Quern lias 
been plruHed to appoint Charles Wyiiani Warner, esq. 
to be her Miijesty*.s Attorney General for the island 
of Trinidad. 

WiiiTEnALL, March is.—T he Lord Chnnerllnr 
has api'oiiiie;! Joseph Ingiesaut, of Lotigididrough, 
in theroiiiit} of Leicester, gept. imd (ieorirr Hurd, of 
Hirniiiigliuin, in the rounty of Wurv\irk, gtiit. to be 
Masters I'Atruoidinury In the lligli ('ourt of 
Cbaiierty. 


LEGAL INTELLIGENCE. 

THE CITY EAW COIHIT'S. 

The snb-eonimittee, to whom uH matters and 
^Plbings" ronnrctrd with the proposed improvement of 
the city Law Comts were reirrrrd—uaiiiriy, MeSMrs. 
Ashurst, Farrar, Anderton, llurrisoii, Hariiard, Tny- j 
lor, ThoinuM Wood, and John Wood were referred, ( 
have agi.’id to a report, which will hr discussed by i 
the Ciiurt of C^uiniuon Council on Thursday next. 
The sub committee submitted to the Hecorder the 
rrcommendaiions before made with regard to the 
Mayor’.s Court—tt wit:— 

“ MA vor'k rorRT. 

“ 1. The court to be tlirown open tp all prnrtitlouers. 

2. Counsel, duly admitted or' t're inus of e.ourt, to 
be allowed to plead, although the common pleadera 
of the city, have not been first feed. Such of the 
comnuni pleaders of the city as are entitled to he 
compeiisured for the loss they will austniii by their not | 
being ncwcssurily feed before other counsel are ' 
employed. * 

" 3. Attorneys duly admitted in the superior courts 
of Westminster Hall, on prodaction of their certificate, 
and copy of their freedom, and residing xvithin the 
city, and being enrolled in this court, to be admitted 
to practise in this court. 

*'Tbe clerks of the Mayor's Court who at present 
have the exclusive right of appearing in it as attorneya, 
to be compensated (with the excepliou of the junior) 
by present sum or annuity for the loss'they wMU sus- 
t^D by losing that exclusive right; and for the loss 
of the right of alienation of their office, by some sum 
to be now ascertained, Igit tu be paid at their re¬ 
spective deaths. 

“4. The registrar or his deputy, to exercise for the 
future his ancient power of adi'duistering the affidavit 
to found a foreign attachineut, upon the application 
of any attorney enrolled as above ; but no such at- 
taoliment to issue without the judge’s fmt, or the 
order of the registrar or his deputy, the latter having 
respectively given good security. 

“6. Pledges to be taken by the registrar, or his 
deputy, according to regulations of that purpose. 

"Due security to be given by the registrar and de¬ 
puty-registrar. 

" 6. Judge.—To meet the expected increase ^ 
business in the court, by its being thrown open, lor 
present Judge of the Sheriffs' CJourt to preside as 
assistant to the Recorder, whenever required by the 
Recorder to do so, or if appointed by him for that 
puroose.’* 

These propositions having been sahmitted to the 
Recorder, that gentleman gave in writing the follow¬ 
ing remarks on them 


" 1. I entertain doubts of the expediency of throw¬ 
ing open the Mayor’s Court to the bar without re¬ 
striction. 'i'he common pleaders are required to be 
freemen of Lftndoo, and take, an oath of office os 
common pleaders. 

"2. ll the suggreteil alterations for the improve¬ 
ment of the court should occasion any cousideruble 
addiliofi to the bu.smesSf it would be worthy of ron- 
.siderutioa whether the number of common pleaders 
should nut l>e increased by act off'ommon Council. 

"3. The Mayor's Court is a court by custom, and 
is e.ssentiHlly u court for ttu* benefit of the rilizeiis of 
LonUoii. The attorneys admitted tu practise in the 
court should not only be free of the city, but rc*>ideat 
witbiu the jurisdiction. 

" 3. 1 am ind'Mpodcd to effect any change in the 
existing customary mode of proceeding in foreign 
attachment. 

" b. lu order to preserve this important custom, it 
is esHentiul to adliere to uuciciit form and practice. 
Before 1 can sanction a departure fioiii the picseiit 
mode of proceeding, the suggc.stcd unciciit power of 
the registrar should he fully autliciiticated. 

‘‘ 0. 'J'lns is in accordance with my own suggestion, 
aud ill .strictness would only requiic the concurrence 
of the Court of Mayor mid Aideriuc-u ; but, iuasinv':h 
ns if imposes new duties upon an officer appointed by 
the Court of Comnion Council, their cumicut and 
approbation should be obtained. The .suggested 
coiiiprii.sations appear equitable and jiLst.” 

Ill a fnrllitr coiifereucc between tbe Kcconler and 
the sub-coiuinittce, the Urcorder was heanl again, 
and stutrd tlwit he saw no rc.ison lu change hi>s opi¬ 
nion, and tliciefoic adhered to it. 

'I'hc .sub coinnnttcc then turned their attention to 
the SlicnlFs Court, and itgreeil to the following:— 

“ First. To enlarge the anioaut below' winch the 
cause sltouhl not bt reinoveuble. 

" .Second. Til .t the process and subpirna should be 
compulsory wliercvi r served. And 

“Third. 'J’liat the execution should follow tbe de- 
leiidaiit iutu any county. 

“The sub-couiuiittee thereupon directed Mr. sioU- 
eitor to pn pare the diaft of a hiU to uccoinpll'<h the^e 
objcet.s, adding any claiisc'i tor strengthening and im¬ 
proving the court in other respects that might appeal 
to him desirable, and to Iny tbe s.ime before ns tor 
eousideralioii ; but such directions to llie solicitor 
wcie suhjfct to the eonlirmatiou of us, your coiu- 
inittce, and were given only that time might be su\ed, 
and a rough ilraft of the bill be prepared fur fuither 
eoiisideratiim.’’ 

Tbe whole question, us we have said, will come 
under the eimsidcration of the (’ourt of Common 
Council on 'I hursihiv. 



A SuccKSsnn. Railway l‘uopRii:rou.- The 
Duke of Devonshi-e, after having disposed of his ex¬ 
tensive and very valuable estates near Ripoa and 
Uoroughbridge, is now offering his vtist and magnifi. 
cent property in Lontlesborough, near Market 
Weightnu, for sale. The value of the Loiulrsboroiigb 
estate is rated at upwards of 600,000/. and, it is saffi,. 
they have been ofi'ered to George Hudson, esq. of 
York, the great capitalist and rail proprietor, who is 
already an extensive purchaaav of the noble duke’s 
property in Yorkshire.—A/eweo»//f Journal. 
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LiBKRALm' OF Lawy'Brh. —• We gladly insert 
tbe following enmmuniration from an esteeiued cor¬ 
respondent The raunifieeut donation and bequest of 
Mr. Jonathan liiundrett to the University erf LondOR 
is well known. The late Mr. Thorp, of Alnwick, In 
Northumberland, brother of Archdeacon Thorp, D.D* 
Warden of Durham University, by a testamentary be¬ 
quest, establj^hed a scholarship in that university- 
Mr. Ralph Lindsay ha>4 al’>o founded a like scholar¬ 
ship of 4U/. a-year in the same university for uativea 
of the diocese educated fur three years at the Durham 
Grammar School, tenable for four years. We must 
ifot omit, nl.Ho, the kindness and liberality of the late 
Mr. Hobler, of the Lord Mayor's Office, towarda 
ehe City of l.iond(in .School, on the site of Honey- 
lane Market, established under the 4 fic 5 Wm. 4, 
c. 35, to curry out the benevolent intentions of Mr. 
John Carpenter, formerly a solicitor and town-clerk 
Dl the city of Lominn, who, by his will, founded four 
scholarships, aud charged his estates, known as “The 
Carpenter Estates,’’ with tae buiden thereof.— Legal 
Observer. • 

A Lawyer Outdone.—R obert Roache, n noto¬ 
rious pickpocket, was on Moinluy last, at the borough 
sessions, tried and convicted, for the third time, and 
seiiteiiceil to ten years’ traii.sportatiou. Like all 
,other rogues, although conscious of his guilt, he was 
nnxiou.s to secure the services of a barrister to plead 
his cau^c before the jury. He had been too often 
similarly circuiustuiicvtl not to be aware that this 
could only be done through the intervention of an 
attorney, and accordingly he sent fur Mr. Owen, a 
genlliiiiHu at pi-vseiit enjoying a considerahlE amount 
of practice in ihi'< town. The thief w'us well aware, 
uUo, that unlcMH be had soinrihing tangible to offer 
to the man of law, not one step would be taken 
1(1 Winds bia defence. He pleaded his i>ovrrty, but 
stated that the day before he was apprehended he had 
pill chased a very valuable lever watch, which he was 
willing to hand over us security fur the payment of 
thr necessary fees. It is geuerally couaidcred that 
law-yeis act upon the maxim, “ All is fish that comes 
to the net,’’ and in this instance, at hast, there was 
no objection to the terms proposed. The brief W'as 
duly prepuicd, and an able counvel, Mr. James, re¬ 
tained tor the defence. During the day, the attorney* 
doubtless thinking it was time he hud tae “ ticker 
ill his possession, instiucted the cuuusel to apply to 
the rei order for an order to have the watch delivered 
up to hull. '1 he prisoner was charged with stealing 
hnndkerohiefs; tlie recorder said he had no objection 
to comply with the request, as he bad nothing to shew 
that tlic watch was stolen, or had auy relercucc to 
the charge upon which the prisoner stood indicted. 
Mattel^ being thus fur cnmfortiibly arranged, In¬ 
quiries begun to be made ns to the patent lever. Tbe 
prisoner said it bad been taken from him by Mr. Tuck, 
biidcwdl keeper. Mr. Turk was sent for, and when 
(piestioned upon the subject, stated that he had taken 
a brass chain uttachcii to a potato from the prisoner, 
hut that he had sceu nothing of auy watch. Tbe 
“patent lever” was immediately sent for, and it 
turned out to be nothing more nor less than a potato, 
to which WHS attached a piece of brass chain, pro¬ 
bably worth tnopeuce, with wrhich the " knowing 
onu” had been “sporting his figure” at Lucas's 
repository, and other places, the resort of griitlemen. 
Of course there was an outrageous bureit of laughter 
ill the court at Ills disclosure, and the mirth was in¬ 
creased when the Recorder said, “ 1 am sorry to see* 
Mr. James, that your lever watch turns out to be a 
potato. ” Wc suppose that Uic only party who 
w ould nut join in the amusement would he the im- 
furtuiinte attorury, who would, iu cuiumon parlance, 
“ laugh on the wrung side of his mouth.”— Liverpool 
Stercury. 

ApvEAL RUKIKKSb IN TIIK HOUSK OF LORDI. 
—Since the opening of the session, the despatch of 
appeal business with respect to the hearing of causes 
is almost, if not entirely, without precedent. As 
many as twenty cases have been argued, and of those 
not a few have received judgment. On Monday, the 
7th of April, the first day of the House sitting after 
the Easter recess on judicial business, two cau.ses f.re 
fixed for hearing viz. Viscount Dungannon v. Smifht 
and Jack v. M Entire, The following cases hare 
been referred to the Appeal Committee: — Foley t. 
mu; Ranger v. the Great Western Raihvay Com- 
pany; Fanner v. Funner (two appeals) ; Adams 
V. Evans ; Thorneyct'o/t v. Crockett ; Robert* 
son V. Patlinsan; Lady F.. R, Hastings ▼. The 
MtirijuLs of Hastings ; and Lord Monlgometie ▼. 
The Earl of Eghntoun ; liut until the committee shall 
have decided thnt the standing orders have been com¬ 
plied with, and the appeals are competent, no time 
can be mentioned for hearing them. In addition to 
Hu* appeal causes fixed, as well ns those before the 
iippeal committee which have not yet been determined, 
there is the “ Crawford and Lindsay Peerage” case to 
be submitted to a committee of privllrges—the petl- 
. tion of the claimant James,£RrI of Balcnrrcs,torfeaTe 
to lodge cases, as it is technically termed, having 
been considered by the Mouse and allowed. 'W1& 
respect to that branch of the Auchtierarder case vtldhh 
has been fiiUy argudd at tbe bar, The Rev, Vr, tQdr* 
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Ant V, The Sari of Kinnoul^ rumour aB«erts that the to enjoy the Interest fhr her Hfe), and regrets H Is so so: and he also says thitt he has preparsdaii iMraet 
de^ion of the Court of Session will be reversed when smalt. Personal estate under 7»000/. — Httsfori«aI of the mortgage security from his copy of the draft, 
the judgment of the House of Lords is given. Tnis, Register, I am unwilling to do any thing which la not atiietly 

it is believed, will give to the ministers and pnrty Ivrrritancr ExTRAOHDiwAnT’. — A batcher correct and professional, aad i shall, therefore, ahstain 
seceding from the Church of Scotland tt Bortuf triumph; at Nottingham hns sucrerdeil to a fortune, variously from further claim until I learn your Ojiiaion. it 
but thn point in dispute nowise interferes with the estimated at 8,0001. to 10,000/. by the death of his appears to me, however, both In reason and Justice, 
previous wcislons of the House establishing the right mother, who was transported for uttering base roin that I am of right entitled to prepare and furnish the 
of the patron of benefices to present, cdUing upon the iihont thirty years ago. but afterwards reformed, abstract. 1 am in the po*4ltion of the solicitor of 

5 ''esbytcry to confirm it, provided the pi-csentte le married again, and amassed considerable wealth. a vendor in a case of sale of the mortgaged property, 
nly qualified to perform Uie duties im|iose<i upon him ^ ground for the solicitor of the 

by law, and also provided he be of good moral chu- ■---mortgagor disputing my claim. Vour early attention 

meter nod of unexceptionable life. Tlie judgment is PROCEEDINGS OF LAW request will confer great favour upon your 

to be given on Thursday, the 10th of April. er^i^icTlcc obedient servant, Kduab Bond. 

it has beea rumoured that the Lords of the Judi- SOCItTItS- Norwich, March 13, 1845. . _ . 

cial Committee of her Majesty’s IVivy Council, finding mftROPOI ITAn'^I) PROVINCIAL • k 

the eases in appeal from these islmnls oeeupy too We can but submit any qurstion 

n lib of their U ne. and occasion much immimnicnri. LKG\L ASSOCIAT ION. that may arise to the judgment of our readers ; and 


duly qualified to perform Uie duties im|iosed upon him 
by law, and also provided he be of good moral chu<. 
meter and of unexceptionable life. Tlie judgment is 
to be given on Thursday, the 10th of April. 

it has beea rumoured that the Lords of the Judi¬ 
cial Committee of her Majesty’s Privy Council, finding 
the eases in appral from these ishuids occupy too 
niib of their ti ne, and nccasiou much iuexiuvenicnei^ 
have resolved to recommend to her Mnjt'Sty the ap- 


PROCEEDINGS OF LAW 
SOCIETIES- 


miihof iheirU.ne.Hndoccusioumuchiuexmvenicnee, LKG\L ASSOCIATION. that may arise to the judgment of our readers ; and 

have resolved to recommend to her Miijesiy the ap- ! following com*fipomlom*«* has passed between n dinerenees of opinion should still exist uIut dis- 

poiiitment of a ixvisiuic barrister, wiiose spiviaLdu'y i this Socirty and the Ineorporated Law Society. cussioii, we wiiiiid rerommend that the matter be 

It would he to come here four times a yeai lonpoit Tali, Maugham, Eho. Srere/aru to the Jneorjw *‘*‘‘*;‘‘^!'** to, ami decided by, one of the le^ing law 
on sod. casps.~,/V,- 4 ^.y Tunes. I m/eJ Lw Leietu. societns. Opinions on the point sent by Mr. Bund 

Ashizu BANuUfeT AT riiK T'own FIall, Li\icii-I March 10, 1«4.S. will oblige. Lo. L. I.j 

POOL..— llie w'orthy c*dcf magistrate of l.ivu’pool , sin,---! am directed by t)>c council of the Metro- ” 

lately eiitertuined the H«n. Mr. .luMtice Wighrmnn, pnl taa and Provincial Lr»ral A-»ocintion. to state! AGENCY. 

Pud..cy Ditw.son,esq. of HoriibyCiiMtle, the high sht rilf, thev have renson to fear tluit much laisconcep-j TO TiiK kditor o* thk law timrs. 

of the county, the Kev. Ri*ctor Hi-nuks, the *«hcriirs tmn prevails among the members of the Law lustitu- j SlR,-"lu your iiumbeis ol the 1st and Kin March, 

rhnplain, the town clerk, and a nunintr ol the most tion, in regard to the objects of the I.cgul Association,; the attMition of the Piofc.ssiou is called by your cor- 

distingmsbed members of the bar, at a grand hunqti<.--tfiiKt in the consciousness that I hose objects arc respondents to the oiuisaum of the Luiulou uLloiut-ys 
at MiC Jo.in-hull. ^ ' substunlinlly the same as those of the Law Institu-, us to payment of costs to their hietlucn in the 

Will OK THK Lakl OK Mornington. —Liiuitt d I tion, so far as regards the common inteiests of the | eonntry lor agenc) inatteis, and ’’Another Country 
prohatr of the will, as far as relates to the pmpfriy j Professioit, the cmncil do pi v regret that I cir .sue-‘ ISolieitor ” suggests that instead of rcturuing the 
in Bugland and Wales, of the Kieht lion. Williiini j should he l•Il(lMnge^ed by any Buppo^ed want of proee'.s to the odiee wln nct'it was r«ciived, it suoulti 
Weresicy, Baron Maryborough, of the United King- j cordi-ditv between the two bodies; Hint to obviate all be forwarded with the account of charges to the 
dom O' C»ie«it Britain and Irelnnd, and Ea»l i-f iVIor- j Huspicion of thi.s hemg the case, they request aeon- London agent, who, on receiving the amount, will 
umgtonm Ireland, was granted on the ‘20th iii«tant, | ff>rcnee with the Direetois of the Lav Institution, in | handover the process, fltc. 

toti.e Right lion, ^^rd Filzroy James Henry Som- , the hope that it may lead to a priiuiplc of en-op- ra- I take leave to suggest what appears Lu me a pre- 
ersrt, K C.Fs. mid Mr. John Parkinson, of LiiiC'dii’a-J tion to the common advantHKc of the Profession. | fcruble plan, and one whicii will save the Loudon 
inn-fields, two of the executors. A power is reset v(d j The eonncil ti list that it is unnecc.ssary to disclaim agent much tioubl-, viZ. tloil the process, with the 
to the Kiglit Hon. Catherine Elixaheth, Howau. r ^ a„y ^{,,1, object of a pecuniary nnturi: in urging such account of eU.u'ces, should be lorwuidcd to Mr. 
I^fuJy Maryboruui^i, CountMs of Morning'oii, to | ,.o„operation, as they fully relv, mid believt-they m;iy | Laidmaii, of the tiiin of Messrs. L.ddiiiun uiiil Cox, 
prove the will hert'after. Ills lordship died on the i ,i,, viitli ronfideiice, upon the support of thiir suh- of No. l tp, Ch^oieei>-lane, who »Mli rei,ii\c the eo'.l.-?, 
*22ud of X«evruary last, was formerly of Saville-row, i —their only motive being to secure that, hand over the ptoeess to the London artoi m v, ami, 

Rud late of iarusvenor-sqiiare. The will is short, j uiianiniity, without ighirh the best efforfH of the Law on the 1st of eveiy month, pay u\er tin mnouui in his 
(li^d the 22rd of April, IH44, and siiiiied’‘ Morn-j liistitutinn nr of the Assorintion, wdl fail in affording hands (after dedm tuig a \eiy sitiali comuii^sii 1 to 
mgton. Personal estate wi'hin the province of i due protection to the Professiou, or m piumotiDg Its the London ugi ni, and foruaul an ueeouut to the 
Canterbury sworn und-r 100,00»/. i)i. rets that 2,000/. respectability. ; couiiti y vd.ctor. 


shall be immediately paid in the countess, and leaves ! 
h r all the plate and household furniture absolutely. [ 
Bcqucttths several Hiiiimtirs to hr paid out ol ttic per- j 
Buiial estate. Devises and bequeaths hi-, livehi Id, 1 
Copyhold, and leu«:ehold estates, and the residue of I 


; couiitiy sidicitor. 

1 am, Sir, your most obedient servant, | Mi. L.iidmun is employed by many solieitois bi mj 

Gro. Fi'ICH. , own utighoouihootl, and lias licoviitd ku me mnny 

-—— j auius which I never rxpected to ite-ivc, mid 1 am 

The Incorporated Law Society of ghid to have the opportunity of hc.iring testimony to 
Tnitcd Kingdom, l.'ith March, 1845. , the ast-iduil) and punetuali y which he »vinees in ihe 


Wr p^sonal estate t.) tiustre-*, Lord l’\ Souieisct and 1 Sir,-~^ 1 iim directed by the Committee of Mnniige | colli clion and paynn nt to the Loudon ugeul of the 

* / th*”**^ * arkiiison, to convert into money, and j ment of the Incorporated Law Snrirty to ueknow- couritiy agency eimiges. 


invest the Maine in funded Si-ciniUes; the diviilends ' ledL-^r the rtecipt of your letter of the lOfh instant,! 
aud interest to be paid to ihe countess fur her life, ! and to inform yon that they arc fierf rtly siitisfied that! 
and ^ivcb hern power of appointment over the principal ; the objects of the Metropolitan and Pioxincial L.*gal' 
to ms Uirce luiugnters, the Countess of VVestaioreland,! A«.BnciH tion are highly praiseworthy, and the com-' 
Mdy Mary Charlotte Aiiiie Bugot, and Lady Fiizioy , mittec w*ill ulw'avs he giml to co-opi-rate with the As- , 
« iiuersst; III default of such appointineut in trust soeiution in matters for the common advantage of the * 
for liu duiigfaten. I inofcsioii. | 

Will of thk Rev. Gvobgr Hulmk. — Thei 1 am, Sir, your very obedient servant, ! 

will of the R**v. George liulmc, of Sfiiufield, in ihe| R. Maugham, Secretary. 1 

county of BcrkSi cleik, ha*«jusl been pioved by the! George Fitch, eeq. Secretary. I 

ex'cutors, William St'pliciis, esq. of Pru'^peet-hill, Metropolitan and Provincial Legal Association. | 
Tllehurst, Berks; the Rev. George lluiine, and the - 

Rev. William llnlme, clerks, the sons of the de- .. —“ 

c wd. Personal estate swoin under 120,000/. The CORRESPONDENCE. 

will is duffd December (», 1844. Devises his incs - 

BURf^es, lauds, temmeuts, and hereditaments in the A POINT OF PRACTICE. , 

Durish of .Siiui6eld tu bis eldest son, the Rev. George ok thf i ^ w timks I 

Ifulme, and appumts him residuary legatee of hoTh e,.. t Vi \ V % ‘ 


I I uuij S!>>*** yours, itc. 

John Hahvi-.v Boyb. 

; Margate, l2tU March, 1K45. 

; COUNTRY AGENCY. 

j TO TUB KDITOR OK THE LAW TIMES. 

; Sill,—In seveial of your late publicatiuns, sub- 
j scrji'cr-* have justly cnmpl.iini d of the disieputahK' 
! pracUex* of London *-»lieiL(ies nut paying the charges 
of tlieii coil >1ry agents, and various tcmedicH arc rc. 
eumintnded; 1 beg to atate the courstf 1 have for 
sometime pursued, and with what 1 consider suiaiess. 
Some few years ago, the East Kent Law .Sooieiy, 
I with the siiiietion of the Metropolitan Law Aseocia- 
I tion, passed a resolution to send their atfidavlts of 
I service of writs, jkc. through an agent, tu b« liell- 


Stt Dlieiis. and his sons George null Wii.ion, i * J^eleeiioiis from correspondents respecting IhelL ^^^y gineially been adopted by the sohcitiws in 


Btt'plieiis, and his sons George and Wiljprm, and thi-ir 
heirs, all real estate vested in him on mortgage. 
Bequeaths to M'illiam Stephens n legacy of lOo/ 
Bequeaths to his son, the Rev. William llulme, 2,. 500 /! 
Bank Stock, and 2,000/, Three per f'nit. Cons.didutid 


I lin'l seleelioiis from correspondents respecting the genciaiiy iicen aoupieu oy the solicitors in 

practice in easc.s of sale hv a mortcagor. Kent without any eoinpluiut of Uie praclite that I 

Your correspondent “T‘. U.A..” in No. 83, han have heard of. 
then-in stated that the qiieadioRtii he (k^ided, namely “ **. reasonable to expect -agruts to give the 
wli.thei it is the province of the volivitor of the their eieiks to hunt up our small charges; 


Three per Cent. Consolidated Bank Annuities Be insmurion tor its deefskm; and they, most I «ci.v i 

queaths to his daughters Matilda, Catherine and «"^*M''>voenlly, ns vour correspondent states, decided ^*5 received 190, and I have no 

Julia JO.OOO/. mch m the like stock Thew ?e.rJ^es mortgagee had the right to f ‘ “""y 

lo be paid tothein cm their thcabstract. highly saiished with the resultol this eysleiu, and the 

of twenty-five, or day uf marriage. ^ ^ ^ “A.F.” has just occurred with J**va“tHgcs the cmployiog hiitthasbecntome. On the 

WfLi nirrninwvT »r« G r- *. Hie, and I coiitt'iul that the luortg-^gor’s solicitor hnd ®very month he payed over the amounts 

prcpiiif and deliver an abstract from his to my agente.l can strongly re 

tl^s iateofcSLl ^ abstract, and Hie c py tnkm by him of the Prtrfesvion. for his prompt attention in coUec^ 

Infohi mortgage. “ H. W. fin No. 84. submitted punctual way in whicli he Amders hie 

f your advice of a similar nature. And in 

rv*?/ “JF®, " Equerry the same pnper appears a letter from “ P. B.T ” accounts only include the business done 

5 Octa^r W® died on the I4ih who questions the correctness of the views of your Januwy but 1 MUt him many others of • 

proved in Doctors’ | corrcKpondents “ A. F." and “T. H. A.” Your very ancient.date, with which he was as successful as 
WlUiam Frederick Hig- correspondents ” H. \V. 1.” and “ P.B.T ” exoress ^ expect, recovering some which had beeR on 
I in, young practitioners anxious to refill “V y®“®; 


the deceased T^e wm ^15 tS themselves iw young practitioners anxious to receive 

wmSStSIS a** “i. colonid’s band- ioforwatlon. 1 am in thesamc position; and I write 

Desires that to request your consideration Sf the question, andi 
Mourning coach, that you will, through the medium of your valuable 
th® at rest, that the Profession 


1 remain, bir, yours, Ac, 

Dover, Mareh 10, 1845. Thomau Pain. 


SOLICITORS’ BANK. 

TRE EDITOR OP THE LAW TIMER, 

■The ttsefolness of the proposed bank, If It 


'litUMl'CbmiHUri ^IjSvM^he il-iit Stating bls opiobn that I have no right to farnislithe eouW be beneficially worked in praetice, would moat 

fifinibuf soSI^ftw V* i “ *^*** possession o draft, from nndonbteuly be great in the metropolis; but It appeal* 

» death of tiieir niother (who Is i which he can copy all he wants, and. In fact, has done to me that even there the expense for such a ** tM- 






Muna^Mi] 


THE LAW TIMES. 




bOl 


]ror«ry*» purpoM would op^Rtp a« a great practical 
diacouraaement to the oae of it by parties whom it it 
propoted to benefit. 

1 presume that deposits of title-deeds with equit¬ 
able mortgages would be the principal security 
adopted for the proposed “temporary loans but 
whether legal or equitable, ;f the directors were not 
prepared to incur great personal responsibility, the 
tufficicnry of the doeu>ricot given as security, and 
the goodness of the title, would most undoubtedly 
have to be regularly ascertained, in each ease, by the 


therefore no reasonable doubt can be raised as to their 
I should hope no one, not even Mr. Escott 
himself, would say the fees set by the Highway Act 
are too high. viz. fid. for evevy information, and Is. 
for every order ; these scarcely pay for paper, and I 
never take them, but have the comfort of framing the 
most troublesome infoiiuations and intricate orders 
under it for nothing. 

I make tliese remai'k.s with great deference to the 
hnnoiiriihle the Home Secretary, and I trust he mnv 
have been tniHinformed, but 'l hope I shall Mtand 


“thi bar*?*' TV the borrom r. Tor j , xnised in rl-bntlhiT^uVh "Statement, mor?pa?tU-u- 


po«sihle that the Director^ could safely take for grajited 
that every set of title-deeds brought to them for “tem¬ 
porary loans “ (even by the sharebonlers in the bank, 
not taking into account ott>ers, of wlmm the Dire 


feeling and evident anxiety to advance, by com¬ 
bined exei^ions, the interests it is associated to 
protect. This timely correspondence will, at 
least, serve to remove any doubts which may 
have been excited in sonic quarters as to the 
feelinjf actually existing between the two soci¬ 
eties, whielf is thus proved to be most cordial 
and friendly; g:ivin|g assurance that the best 
friends of the Iti'-titulion in Chanrery-lane 
may advantageously support also the working 
.society lately established. 


SHAM LAWYERS. 

'riiK followinjj; advertisement of another 
j ineinher of this ti b • appeared in the Brighton 
: Uertilti of ‘i'ind February last. He. should be 


ANSWER TO THE dUEUY OF “ S. S.” 

TO TIIK MMTOR OK TH K. I,\W TIMl-.M. 

tors roul I have no knnwle<lge w'uiN'vn ) (liurlovoil ,i j If you will refrr to the .'J «St 4 Win. 4, c. 42, j 

gn')d title to the piopeity sought to be pledirfd ; nnH ( f'^hirh wn* introiliicfd into PHr]iam''nt at niv ^ , 

as to country solicitors, the nrgiunent applies stilll* think you will find an answer to 5'**'^*'j ^vjltched 

mnie‘itronply. 1 am not awjire th it it is the iismir i ‘ . 

pnietire with London hniiker!! to ae.-ommf'd.ite at nil- I know fhst under that t nactment Master’si Extra i ’1^* PAKEXT.S AND fJ !■ A KDIANS. 
bv loin«^ in the woiy p-oposed, I iit in th" eomitiv. ■ **'"*' "PP'^hted m most of the large towns in | I’arenfs or (Juardians having sons nr wards wish- 

inmoilMiioii is '• f would at idl events try the effect of i ImX l>e uppreniieed in Loudon, are informed that 

hr rfiiiriirfer of the . hefwre one. 


contiDiiallv granted t»y bankers, 


I am, Ikv. 

A . '1'. Stkavi.nson. 


flo’ieifnr npp'yinr, and nf hi- cli-Mit, is most probnhjy I 
known to the hank lu-r«irebi*ud, and nu investigaMm • 
of title and the preparation of any verv forn nl 
fireiuitv thus avoided. It will he eoneeded that this ■ 
solicitors’ hank’* to be ‘urressfol, slmnld have the j 
general a .ppnrt of th" prineipid legal firms in London, \ ^ , 

and I ean easily imagine that many of them mu lit, flJover. i —7'A»> yh 

and doubtless will, consider it higl.ry objectionable to > >» 0 >rurt,ruhie, 

have the concerns of their clients exposed ',o ti,,. | t" a>*‘—«'// ac»‘ ih'it hh rumiuPHtK an the duitet of 
rrsiK ctai)l" 1 /at'f fn-tai it'rrndt/ antinfin/td. 


ffo Kralirvs anft Crnrrrspunbniici 


kuoaUdge of .my one office, however rrspt ctai)l". 1 

'I'he piopOsid bank mi^ht supply fin Ltutdon) a f»-fRochford .-TA. «.,//Ar n/fe««/erf/u. 

vxnnt, hut in iny opiiiiou it would be at too eon- j T. 1*. Dnvrr -Thf o.',,t fn tht-arint^-r. iTou- 

sidcrahlc a cost. I rusiatd lee raut tf think Jra/itirips xhull hr tnndr. 

These remarks have been indnewl by yonr leading I _ 

artlc'p of the 1st instant, mid ( shall be obliged by I ^ 

your giving them a place in your jonniid. i 'PQ SLIlSf’E 1BERR 

1 am. Sir, jonrs, iSte. ' 

John S. Pfiaroch. ' ‘ itBi isuMi hcf/s fn xfai^^ in repht lo repeatrfi 

applirafinns^ that hr wtll rpnifil}/ arromnwftatr 


Mr. Keiirilrii, Mbioii CU.miht-rs, U, Adam-street, 
Adidplii, Loiidiiii, h'is eon.-^taiitiy erverul hundred 
j vacanries to fill up in ihc ei-iublishiiicats of Profes- 
^ [ Nional (ienilL'iiie'i, MereluiriU, Tmdesmt'n, and Me- 
j ehnuiiiil 'rrado-iueii in neailv i very bruucii of lucchu- 
I meal bu-iiie-s tioit cun be iihuied. The prririuina. in 
_ I many ca-es, maj be paid by instaliacutn. As great 
Ama Acen Ae/«r, vn;r>'c-sr/’d. Am/ 1 "ttention is paid to the iespi rtablhty, long standing 
ill bnsm' ss, and stability of masters rrromiuuuite I by 
Mr. ll.. lie has no iJoubt of giviinj satisfaction to those 
who may avail thcmsclve-s of this notice. Mr. R.’s 
cliarpc will in no case cxeied ios. whirft tncluden 
itruuinfj (hf tiuh'uiurts an.l aunpy. —Applications by 
letter, pre-puid, will meet with prompt altentiou. 


Darlington, March 12 , lS4.'i. 


Re WELLS. 

TO TTIK ROlTOns or THE VWV TIMES. ' 

Sii,,—1 positively deny thi- aceni.-ey the report I 
in yonr last publiculion in reference lo this case The ' 
dannges w re lOO/. (not 4()s. as 'nsinuated by your ' 
repor^'r) for a irross and unprovoked n-s.mlt; nnd I 
^be c.isis were taxed at M\l. 5.-. Youv repoitcr, who i 
'••U'-mel foi Wells, did not viutnie to assert in J 


the Sufixerthern tn the T.aw Times hy prnrur. 
inn /hr fhrm and inefttsing in the pareeh he mnv 


VERi'LAM soaiirry. 

Wk have to iieknowledife the* receipt of 
uuinrrous snKj^esiioun of Forms that might 
usefullv 1)0 afl(icd to the Hpries now in course 
of publicaliuii for the Society. Due considera- 
Iww nemmor, to lrn„Hw;i to thn,. ! *■"'" Ki' in lo eacU and tjeU aa may 

or otlwrVuhr.,'alim» Iho,, o,a,f ‘''‘“'S' to suHicieiit r«,u»st to 

Hire tnreveire from jMuthm. Thrg vmvj drawing and prmiing will 

iftheypIeuxe,araUthemselrexof'ihetranxuiis.\^^*^ adojited. Rut correspondenrs must re- 
xwH nf their VnbtmeH nf the Law Times ./ro-' l^at, as all the Forms of the Society 

bindhitfy to inclote any other bnnkx for the I be settled by Ikjunsel, the cost of printing 
bimler. i is not the only calculation. As it is impos- 

(fniirt that the plaintiff, a boy only nine years old, j Alphalet'<eni Ivdvx tn the Cases in the rm'rent I »^ihle to answer individually the many com- 
Itchfy ihi-rro J the ehastisnnmt he hud revtired . and Vnlnme nf the L vw Times alv'ays lies at the ' munications upon this subject, the friends who 

lean appeal to Mr. roinuiis-ioner Stev.nson, Mr. Offire for t e purpose nf reference, i'S»o kindly forward suggcbtioues must not CUH- 

oloe tie eirsimr, nm oturo leeis o ^tV//»*e« »/* Me Law^ Times, Artii/7#/>Mefi/ <»»</! ^“ier tliiMuselves neglected because no immc- 

vniformfv hnand, at fir/, each, if forwarded notice is taken ol their leUern; and we 

in the Ofliee; with the Ftntiritnrs name and i trust that they w'lll continue to fiirnish like 
abode lettered on the cover, Iw. e.rtra. 


tul District Court of Bsiiikruptey, and many 
present at llie short hearing, of the truth of this 
statement. 

I am, Ac. 

Bath, March 25, Tuoa. Higgins. 


I 


SELECTIONS FROM CORUESPONDENCF. 

“ A Magistkail’s Ci.euk ** forwards the sub- i 
joined obstTvatioiis and statements ou the Justices' , 
Clerks Rill i--' 

Although T am h mapi-trute’s clerk, nnd havcaetcil ^ 
na 8«ch Ill the county of Suffolk for thirty years, I ' 
trust you will insert this, upon the principle of nitdi 
alteram partem. In two or three papers i have seen, 
81. .Tiifiirsi Graham on W’ediiesday, the i2rh instant, 
upon the second reading of the .liistiees’ Clerks Bill, 
is reported to have said, “'l‘ho hill wmild not oceas<on 
any nitditioiial expense to the counties ; if it 

did, it would be better that such were the ease, than 
that the monstrous injustice should continue of levy¬ 
ing fees from innocent persons unjustly aecMsed nf 
ctime, on their disi hargc from custody before a loagis- 
teate.” 

Now, Sir, for the twofold purpose of vindicating 
the justices' clerks in this (l•.stlic^| ns also the memory 
of mm y magistrates for whom 1 have acted, nnd whr 
are now gone, to give an aec» ant of their deeds at 
another trlhnnnl, I can most tiuly and conscienttonsly 
$ay, that'*! never kn"W a defendant, who was in cus¬ 
tody and discharged, called upon to pay any fees. It 
a man is apprehended on a charge of felony, no fees 
are ever taken of him; if upon n summary proceeding, 
and the complaint is dismissed, the magistrates who 
bear it may, Under the well-known act of 18 Geo. 3, 

» the informant to pay alt the costs ; therefore, 
ducement Is there in any magistrate to act 
with such injustice and folly ns stat'-d by Sir James 
Graham ? Of course I speak only as to my own know¬ 
ledge, and Sir James had, doubtless, proof when he 
made this assertion. 

Mr. Escolt has also stated his doubts whether these 
fees were legal. I would refer him to the 2aod Ueo. 2, 
under which aot the ^ee have always been regulated 
and taken, at by a table allowed by two Judges. 
Various acts also r^ulate the fees to be taken, and 


SCAI.K OF CHAUOKS FOR ADVK 11 TISK.MKNTS, 

ITitder &0 Wordh. 460 .1 u 

Far every ■iiUbtioKul Ten Words. 0 0 6 

A Coliinui. :i a 0 

n.iirnPnge. 1 U u 

The Pu.,-e. 7 0 0 

AdierliHemcnlH fnim the ('oiiiitn should hr arri>iupaiii"d 
with an r»ri!i*r np-m the Agent in T»uin. or a PoHt-ofTii'r 
onler 'pnyahle iif F «0 Sfriind' for the uiiionnt. 

N. K .—Ftir Srale for Estufe Adnerfiseni*Hfs, see Jocknal 
or I’RorrRTY, 
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hirilK, UHKiiied tiiat all will be appreciatod and 
! receive tlie most anxious consideration. 

I Now to report progress. Urgent business 
lias prevented the very alile Conveyancer, to 
whom has been inirmted the preparation of 
the l''orins of ( onditions of Safe, irom com- 
pletinif them so speedily as wo had anticipated. 
'J’hcy are. however, promised in the course of 
the ensuing week, when they will iiuinediately 
lie sent lo the printer. JTie many ineiiibers 
who have ordered them must therefore excuse 
the uiuivoidalile delay. • 

An abundant supply is now obtained of the 
Forma of Uetainer, and they are being bound 
in vuluiiiett, to lie on the office desk; so that if 
tlie rule be adopted for every client to give a 
formal authority to the attorney, it may be 
askofl without offence, and obviou-sly as the 
general praetiev of the oflfieo. 

Let us here observe that if any desirable 
alteration, in any form, should oeetir to the 
practitioner, be will much oblige by at once so 


SATURDAY, MARCH 29, 1845. 

TO READERS. 

Tiia’i we may bring up a long arrear previ¬ 
ously to the commencement of the business of - . . .... 

the ensuing Term, we this week omit some of; us, the great object being to render 

the usual commentaries on passing legal topics, i ^ erulam Society’s Forms the most com- 
_ I plete and praci ical that skill and e^^perience can 

MEIROPOLTTAN AND PROVINCIAL \ The fifth number of Practice C*’see and the 


LAW ASSOCIATIOxV. 


seventh of Magistrates* Cases will he delivered 


A roRREst>oNOKNCK between this society ! early next week. But the reporter j being on 
and the Law Institution will be found in an- j circuit, the unavoidable delay in forwarding 
other place. It is satisfactory to see proof oi {and returning proofs, fkc. renders it iin^iossibie 


80 kindly a feeling existing between two pow'er- 
ful associations, each of w'hich is ca])ul>Ie of 
performing essential servieee to the Profession, 
that might be marred by jealousies or disagree¬ 
ments. lire proffer of the younger and more 
energetic society is stamped with' genuuie good 


to Slate the precise day of publication. 

They will be followed by Reai Ptopwrig 
Cases and Criminal Lttw Cases. 

Some members have complained that tl^ 
Vetulam Reports do not ap{>car with,«ttffioi^ 
speed, and they refer to those of tha 










502 


THE LAW TIMES. 


[Marob 2J9. 


Times in proof. But it must be remembered lastly, all these niaxims are confirmed by the CJbar* 
tbat the Law Times reports are avowedly ter. Art. 48 All justice emanates from the King, 
brief notes of cases, as caught by the ear; but and is administered in his name by judges nominated 
the VeriUam Reports are carefully prepared, and instituted by him.*’ 

with laborious reference to the briefs, the: Art. 49 odds, that judges nominated by the 
pleadings, and the cases cited, and are intended irremovable. 

to be of permanent and etandard, ndue, and j article applies to judges of the dutriatcoyt., 

therefore demand for their comiiogition a con- 1 “%’ “f «“ C <>7 »''»• »"J f 

aiderable time. Si>eed i, meompnt.ble with. ^ 

pencct accuracy. i » j ^ .10*111008 of peace, ond ndriiitiistPsirivc judges arc 

Others, again, have cotnplamcd that the j this article ; and the juri-vdiction of each 

same cases have already appeared in the JiAW ^ jg determined by the law with regard to the 
Times. Of course they have, liecauae the ! njiturc of the rases to be tried before it, and to the 
Law Times reports crery case. But, uUhough j extent of territory in which its jurisdiction is 
the substance of the case is contained in the; exercised. 

Law TiMKa, it appears in the reni/om in a, cbs of FK^CB. on jooks «k paix. 

more complete form, and carefully fitted for ; „f 


JUDICIAI. SYSTEM IK I'RANCF.. 


*v *aa ..aau r aa. » , ji sTICKS OF FKACK, Oil JUOKS UK PAIX. 

toore complete form, and careful y fitted for j ^ cognieences of 

study, for reference, and for citatum, by tUeL^^._^^^ h.Fing V justice of 

process almve describ^. Ihe o.ie is by no i„ ronwquene. of the 

r ^ i extent of the population or of the territory, «ome 

1 he following new rneiubers have been en- p^intous contain many eogni’/imces of juKtiros of 
rolled since our last report:— ppace,. 

Whittaker, G. W. Bampton, Oxon. In Rnglainl, the institution of ju'<tlce-< of peace, 

WTestuii, M. (J. Dorcheater. forming in crich countv the Cotfimhsitm for the 

Scriven and Youi.g, Messrs. Iliistings. the rc>.ull of the 

Wliitcfichl, John Cbarles, 1, bouth.square, Lmy s* con(|ue''t of royal authorily over feudal 

Wake^G A Elioir power, dates from the reign of Kilward I. and the 

Fardeil, Uev. T!cn%, J. P., Vienrngc, Witbeneb. K« 5 

Prunsfield, John, Barnsley. | mention in the. annuls of our judicial history of any 

Bretherton, ICilward, Liverpool. {institution at nil amdogons to that of the justices 

Coombs and Sou, Messrs. Dorchester, j of peace, is in a royal ordinanee of Sej>teriiber 

Cattleman, Kdwojnd, Wimbornr. [1789, whirh anthnri/es bailiwick ofiieers to asseni- 

__ ' ble, three in number, for IIm* pnrpo.se of judging in 

I H private andieniK!, and without the ministry of a 
JUDlCIATi SYSTEM IN FR.ANCK. I iiroenrenr, ensp.i simply personal whi<-h e.\ceeded 

Sia,—I beg to Jbrword you on Hrticle ou the jii- ! livrc-.fol TiK-form.tioi. of justices of )>eme 

dlcial orgaTfization In France, and on the eonipc-ibenefit derived mini the Rcvoluliou of 1/SO. 
tency of our dilforc-nt tribunals, and hciiij the first! '"''♦'•fo'B to'' KukImU instil uI ion. tiu- aim of the 

of a serie.s of articlc.s on thus .vnhjeet, your readers ^ Asseinhly m estnMislrng justice'* of 

will be enabled to form their own opinion as to the ' ^'^’"''‘hnte reach of 

different mode of administering justice in our two ‘ Idiff'iots, judges—ujinght, enlightened, and n spei t- 
countries. Civil interests will alone be considered. men—commissioned t.i settle l.iwsiiit.s, and to 

AKTin.ii I. , ! pronounce on unimporinnt eon tests. 

Under the political and administrative, aspect,! The law of the 2 Ith ot August, 1 / 00, was a new 

France is divided into 8fi departments; under the ' France. “ V\ e shall no longer see, said 

military aspect, into 21 military diviMons ; but uii -1 mover of this law', “ tin* road.s leading Irom 
der the judicial aspect, sh** eontuin«. 27 districts 'crowded with litigants, going to 
of the Coiir Royule, or cnnrti, of appeal. consult judges whose Iniviness it i.s to perplex eases 

Each district of the Cour Royale comjiriscs a ' Acronhng to tliis 

certain number of civil district courts. ! justice.s of peace were elected by their fcl- 

And each cognizance of a civil district court com- , iow-eitizens, and mlju Jicnted with assessors, Fo.ste- 
prisea several justices of peace {Jtir/nt do pnU), ' **>«'* ^'uppre.ssed the assessors, and placed 

whose civil court is a court of appeal, as tlie Cour i justices of peace, at the King's nomination; 
Royale is the court of appeal for the district' ^*“7 is a great defect m oiir 

courts. ! legislation. In case of impediment.^, their place is 

Above this hierarchy of justices of peace, of dis- 1 supplied by two substitutes from each canton, up- 
trict courts, and of Cours Royales, i.s tlie Court! pujuted by the King. 

of Cassation, unique in France, and having its own I The jurisdiction of the jnstier.s of peace remained 
special jurisdiction, as indeed has each court, clearly ' determined by the law of 1/90, 

defined. ^ | until the law of the 25th of May, 1858, c.\tcndcd it 

We ihail treat 1st, of the justices of peace, ns i following liiauner. 

having direct connection with the cunspile | attrihvies of /hr Jmftrrx nrr 

Aowwfa • m 4 * a • a' 1 !• 1 • i thrrrfold. judiciaf, conciHatory, and r.itra^ 


hommrs 

2nd. (if the civil district' courts, and of the tri¬ 
bunals of commerce, which ought to J)e viewed to¬ 
gether, and of arbiter judges (arbilresjuges), 

3rd. Of the Cours lloyales. 

4th. Of the Court of Cassation. 

5th. Of the administrative jurisdiction, which 


judiciaf, 

1. Judicial fdh'ihnfrs.(b) — According to the 
law of the 25th May, 1838, which has regulated 
afresh the. jurisdiction of the courts of peace, the 
justices of peace take cognizance of all personal or 


compriKF the cou. ,1. of the ,.ref«tMre. and the """r ‘’"‘'“i ‘"•'m'’ "Pf™’-“P 

oonndl of etate; and, lastly, we almll eay a few lO® f™n«. »'»>up to the rahie of 2M 
worde on the Court of Ar.eonnt. (C«»r rfe, J™"™- ’‘“7 »"l>»u. »PP™ up to 100 

Comptes) francs, and with appeal up to 1,500 francs, upon 

Judicial power form, a part of wrereign autho- »«'*"■««" innlieeper. and lodgem or tea- 

rity, which ia the highet human power. ?"■ “f '.o’" »"<» "f 

It i. emcntielly different and diatincl from the ‘lfP0«tod; between earner, or watermen and tra- 
eiecntire power, .which oaght never to interfere «««’./“ or low and damage of i be- 
with the administration of j'latice; but. as an ele-<™*eb-mnkrr. or other work- 
ment of true joBtice, it i. Ihua’defined in the law of or rep.n-. Thiqr also 

the let of October, 1789, Art. 19 : “ The judicial ?'““<«* bjr the t™ant 

powarcan never, in anyinstance.be exercised eithe. ft™**'/"'' uo"-possession, loss, or .njoir of the 
liythe King, or bytlKi legislative body! but jus- pr"P«rty let arising from the act. of the landlord, 
tioe is to b.,«dmiM.teredTn thenameifthclJmg »‘«n‘he nglil, to an indemnity is not disputed 
by the tribunals ertablishod by the law.” This , They pronooncA also, without appeal. nptolOO 
arttele alto clcart, defines th, limits of the legUla- 1?"“’“'*, ”1**’ ?>’ *“ “ f“* 

live and judicial powers. r*"**! "."‘T ,f. '*?’*’ ®*P“'*'®"*; 

The Chamber., Housee of ParUament, and the JJTl r'':’ of the locality does not exceed 

King, concur in the formation of the law j hut they <0^ ■” Pan* und 200 francs elaewhere. 

mmd to nmm Fit ^ And, wit Ttiora wm, howerer, at the nhAttial of Part. (TrtbuiMl 

l^ardtOtheaoveMlgll apnwerin the presence of the of Fimt InfOanco, sn nuditor-judge, nommiMioned trt «»- 
law, the words of a celebrated magistrate well express amine cues not exceeding ao livriui, ■ummarily, and without 
it I ** A prince, wearing pardon in his face, cannot th« vrowreu™. , j *v. . *,00*, 

the eye of a culprit on the bench. And,' yourroodem can coniuU the text, if needful. 


' If the rent of the locality is to be paid in com, 
thejnstice of peace estfmates it according to the 
prices of the nearest market.(c) 

The justices of j>eacf! also take cognizance without 
appeal up to lOOf. and with appeal up to any sum 
that ia claimed, of oR cases relating to damages oc¬ 
casioned to the crops and land, eUher by persons or 
animals; of the felling of trees; the cleansing of 
trenchos nr of canals; watering lands or manufac¬ 
tories, when the right of property or uso is not con¬ 
tested ; of all local repairs of bouses o* favpis belong¬ 
ing to the tenant; of all contests between servants 
niul iiiasUTH, workmen and their employers, trudus- 
j men ami their appre’itices, without derogating from 
I the laws and rules relating to the jurisdietion of 
jnrt/mm {pmd'homines) ; (d) of all contests re¬ 
lating to the payment of nurses, and of all cases of 
injury or defamation, verbal or written, public or 
private, committed otherwise than through the 
medium of the newspapers ; of quarrels and blows, 
{Movided the purties have not taken proceedings in 
the criminal courts. 

.Tustiers of peace never take cogDizunoe without 
npjiedl, but with appeal, of all buuudury rases and 
those relating to limits piicscribed by the law for 
plantations of trees or hedges, or of coiistnictions 
mid works which may annoy a nciisbbour; of 
cl.iinis for annuities not cxeeeiling 15l)f. which, ac¬ 
cording to articles 205— 211 of tlie (kide t3vil, 
parents and children miitiiiilly owe cacli other, in 
; euse.K where either are in indigence; and, lastly, they 
! are sole judges of cases called possessoriai ac/tunis 
I qurrefa, in which it is only requisite to appreemte a 
! fact, that is, the jiosscs^iou foi one year by the 
i plaintifl' who eomplaiiLs of having been disLurlied in 
j liis possession {\ppliatm ante omnia rentt/uoKtus). 

! The real owner in vain sliew's his deeds of pO'ises- 
I .sion, for the justice of peace cannot adiuit them ; the 
: distriet courts alone arc judges of projierty qnes- 
j tions; the justice of peace can only verify the fact 
! that the actual possessor, having had posscssio.. for 
I one year, cMiinot be disturbed ; there is a conjec- 
j tiire in his favour ; why has tiic real owner so long 
I abandoned his property ' lu; is to blame, und has 
I not the right to employ violence or coercive iiica- 
I sures to r^ain it. He must now prove hi.s rights 
before competent judges. 11 is the ilistmcLioti 
made by ancient authors between tlu* pehtorimn 
and the poasrssurium. 

This competency of the justices of peace exten^B 
to nil kind. of immoveables, und not to moveables, 
mohilium vilis est et abjecta pussesmu .• moreover, 
Art. 2279 of our Civil Code .states, that irith re¬ 
gard la moveables, possession equals right. 

When tlie defendant opposes to Ibc plaintifi'u 
eomjieusulion or a claim by way of set-oif wirliiii 
the limits of the jurisdiction of the justice of peace, 
he takes cognizance of it, even though the united 
demands amount to more than 200 f. 

When both claims, either in cuinpcn.sation or 
.set-oif, oome withiu, the jurisdiction of tlie justice 
of peace to judge without appeal, he shall proiiuiiuce 
on both without appeal; but if one of the claims 
is liable to an appeal, the justice of peace shall decide 
upon all with appeal. 

If the claim for indemnification on the set-off 
claim exceeds the limits of his jurisdiction, the jus¬ 
tice of peace can either refrain from deciding on the 
plaintiff’s claim only, or refer all parties to the dis¬ 
trict court. 

But i^ien the claim is only a claim for damages, 
the justice of jicacc always takes cognizance of it, 
whatever be the sum—and thus it ought to be, 
qtlierwise, to avoid the jurisdiction of the justice of 
peace and gain time, it would be sufficient to oppose 
proceedings by a claim for damages exceeding the 
limits of his competency.* 

W'ben several claims made by the same party are 
united in the same suit, the justice of peace only 
pronounces with appeal, if tlieir total value exceecU 
lOOf. even though one of the claims be inferior to 
thi.s sum. Ue becomes liicoropetent altogether if 
the claims united exceed the limits of his jurisdic¬ 
tion. 

The provisional execution of judgments shall be 
ordained in all coses where there are authentic deeds 
acknowledged, promised, or a preceding condem¬ 
nation which has not been appealed against. 

In all other cases the justice of peace can ordain 
the provisional execution, independent of appeal, 
and without bail, when it is an annuity question, or 

{r) In every loealttr, after the markete, the |hice eJ com 
is regularly mibhshed. 

(d) Conseile de prud’honmee~4^oarti instituted for the 
Tegulatloa and inspection of workpeoj^e. 
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when the Bum does not ueeed 30Df.; with hail 
above this stim. * 

The bail is received in court by the justice of 
peace. In urgent cases he can ordain the immediate 
execution of his judgments. 

Appeal against the judgments of the justices of 
peoce is not lawful before the lapse of three days 
after the judgment has been passed, unless there is 
reason for a provisional execution, or after the 
lapse of thirty days after the signification of the 
judgment of the parties domiciled in the canton. 
Persons residing out of die canton have a further 
delay. 

The following extracts from the Code of Civil 
Procedure shew the mode of proceeding :— 

“ Art. 1033.—The day of the significatiuii of the 
judgment, and that on which it expires, tire never 
reckoned in the delays allowed for adjournments, 
assignations, summonses, and other deeds signified 
to the parties or forwarded to their domicile ; the 
delay is increased one day for every third inyriiime- 
te** of distanee, and the increase shall be donbled 
in cases of journeys ami returns. 

“ Art. 73, If the party assigned re.sidcs out of 
contiiienlal France, the delay shall he— 

Isl. Two months for those residing in (’orsiea, 
Elba, or Caprain, in England^ or in those states bor¬ 
dering upon France. 

“ 2nd. Four months for those residing in other 
parts of liuropc. 

'* 3rd. Six months for those residing out of F.u- j 
rojie, on this ride the Cape of fiood Mope. 1 

Ifh. A year for those rchiding beyond it. I 

“ Art. 71. When an assign.'ition for a person do-1 
miciled out of France is given him in France, the I 
usual delay otdy shall he allowed,*imless the Court 
secs tit !o inerease it.” 

Appeal is not lawful against judgments improperly 
given with appeal, or against those w’hieh, given 
without appeiil, are not called such. 

Hut Judgments called without appeal bhall he sub- 
jeet to app(vd, if they have been given with a[ipeal, . 
either in eases of wliieli the justic** of peace r.ould | 
mil take eogni/a»u*e, nr in cases witliin his juris- ! 
dictmii. I 

When the in'-1ice of peace has deelared himself | 
com]>etent, llie appeal cannot be lodged until after j 
the (inal judgment. i 

^^The jndginrnl of the justices of peace cannot he j 
jimilftarked in foie the eourt of highi'sl appeal, unless | 
they have e/ reer/e#/ theiv patror; such as inaking , 
rules iiisteail of applying those already exihting. I 

The result of all these dispositions is, that all I 
cases submitted to the justice of peace are ir- ; 
Ievocably judged by him, provided they do not ex- | 
et*cJ the sum fixed for judgments without appeal. ! 
The intention of lh( Legislature- has been to abridge I 
trifling .suits, and to close as soon as possible alldis- | 
cussions which only stimulate the passions of ignorant 
litigants. 

The bailifis of the canton are bound to be on 
duty at the courts held by the justice of peace, but 
they can m-itlicr be present as counsel, nor represent 
the parties as proxy for them, under a penalty of 
from ‘J.-if. to .^Of. inllieted by the justiee of jieace, 
without appeal, or even of a temporary suspen.''ioii 
of their functions. 

Finally, we must notice a last clause inserted in 
Art. 17 of the Tisw of IflSK :— 

“ lij all cases, except those wlicre there is peril, or 
lho.se in which the defendant is doiuieiled out of the 
canton, or out of nil the cantons of the s.ime town, 
the justiee of peace can forbid the buililfs sending a 
summons without having previously, -without cost, 
called the parties before bim.” 

Nearly all Ihe justices jieace liavc oonformed 
to this clauHc, and now no judgments arc given 
without a previous attempi to reconcile tlic parties. 
The judgments of tlie justirep of peace have ac¬ 
cordingly considerably diminished in number—a 
loss for baAiffs, but u gain for litigants. 

A few special laws recognize to the ju.stices of 
peac.e the power of deciding on civil contests rela¬ 
tive to the application of the tariff, or the quota 
of duties demanded by the loll recMvcd ; also on 
the custom-house duties for importations, in dis¬ 
puted cases. 

The purport of the law is always the same; to 
decide on the spot and quickly on all unimportant 
contests. 

Such are the judicial aftrii/utes of tho justices of 
peace. 

2. Canciliatory aitributeit.-- The legislator of 
1790 (the law of the 24tb August), to diminiah the 
number of suits, lubmits them ell to a previous 


attempt at a reconciliation. (Art. 48 of the Code 
of Civil Procedure.) In all contests, the parties 
are obliged, in the commencement, to appear before 
the justico of peace, who, persuading them to be 
reconciled, endeavours to point out the means; and 
if he does not succeed, he advises them to submit 
their cause to arbitrators selected by themselves. 
(Art. CO, Law of the 22nd Fumaire, Year 8.) 

All hearing i.s denied the parties until they have 
qpcompli.^hed this formality or paid the penalty in¬ 
flicted on cither of them who personally or by proxy 
ha.s not attended the conciliatory sumnions of the 
other. The Articles 19 and the following )f the Code 
of Civil Procedure have specified the cases absolved 
from conciliatory preliminaries; such ns those which 
require speed, or which cnimot admit of negotia¬ 
tions, as where there are minors, Ac. 

This compelled conciliatory attempt is produc- 
tivc of muci) good in the country; jieusaiits, too 


genera] evaporates rapidly. In order to shew bow 
readily the odour may be concealed by other odoors, 
the following experiment was performed subsequently 
to the trial of Tawell. A dose of prussic oddr 
sufficient to kill an adult (t.e. } of a grain of on* 
hydrous acid), was mixed with about four ounces of 
London porteg. Two professional men, one engaged 
for the prosecution and the other for the defence in 
TawelFs case, could not detect any odour of prussic 
acid in the contents of the bottle. It was then 
handed to an experienced professor of chemistry of 
thirty years' standing, and he was unable to detect 
the poison by the smell. It is essential in the per¬ 
formance of such experiments that two or more 
bottles should be. used, only one of which should 
contain the poison, and if possible the individuals 
should not be allowed to have the least suspicion of 
the object of the experiment. Tlieae facts, which 
are not new, appear to me to shew that the view 


much inclinra to ro to l«w, oftfn yioI.l to the ud- 1 takm by tlie learned judge waa correct, r.c. 
vice of the jartici of iicace. This is one of the I ‘I " l>™"f <»f tl>« l-rescnra of the poiioD, but 

noblest missions of the justice of peace. | “•’sence of smell was no proof of its absence." 

,1. tn-jmlinal offWiafej. — Those c.mpre. I „ 1" of '‘i” »PO«-b for the defence, Mr. 

bend the inierveiilions of the j.isti.-es „f peace in , >*■' X " f'’’-" »" the alleged «o».rfefecf,oa of anodoM 
matters of civil jurisdiction-" ; they ' of seven pet'sons, who^ were acci- 

presiuc over family couneils, where it is a .picstiou ' '•'‘‘““Hy •’««?; »o™e y<-»fs since by u 

of the interests of minors; they place the wsU | overdose of pmssie aetd. He pronounces this to be 
after deaths and bankruptcies; they draw up deeds , “« '-■•■•om-.ma statement, and his language would 
of adoption or of emancipatum; thev revive the I‘o the belief that it occurs m my M«tiKu/o/Med.e«f 
oaths of jnrvmen ; they are present at the opening ' Jorynalye. If 1 am right in the eonstruclion, 
of doors wh™ ratrnnee has been refu.se,1 to the ’‘=“""*'‘1"'I® “J 
baililfs or to th. public force; tl.ey are, in a word,; >“ ““ "f that work do I refer to the pre- 

competent for a number of deeds which reipiire ; "f ®f ““ P®'*®" “ 

speed, which wo’'1d be loo long to detail, and which ', , . , , - , 

are speeilie.1 in all our ditterent eo.h s. I , 1“ another passap. relaliveto the d^th of a youth 

... ..... - from 3 J drachriiH of prusMC acid, he alleges that I led 

\\ e will close tins article on the justices of peace , (’rowii witness to form a Wrung opinion, by 


odour in the hudy.'* and 


by a short notice on the Pnid'hmmm,. u.ai u,,.,.,. *„s " no odoi 

Ihes,. c.>urts are institutc.r for the purpose of ter- . ^ ,H.rccivc.! 

ininatiiig, by conciliatory inean.s, the trifling dis- , ,.^., 1 ,. remark, 1 ht-g to obwrve that the quo- 

sen .urns which arise dally eillier between nmm.fnc- 

lurers- ami their workpeople, or between forPmen , „ large dose of prus ic acid (3* 

aiiJ their eo.npaiiimis. I hey judge, as a tribunal r ^ German acid, equal to one ounce oC 

wHlmiil form, without rusts and without appeal, 1 s,.hi-ele’s) there may be no odour whatever about 
all dissensions eon.rrniiig which eon.uliatory iiiea- ihe body of the debased, even when it happens to 
sures liave faih-d. 1 heir jurisdiction ■> much the , favourable cireutiislaiicea 

same as that of the justices uf ,.eaee. Ihe judges retention. 1 .erlainly cannot hold myself 

arc di eted by manut.ictiircrs th.'master-woik- which may be 

jieojile: half arc Bclected among tbc inanufnctureryi, ],y witiK‘*«M'.s from tlie ca<-rs rcjiorted in the 

tbo otlicr Inilf among the master-workpcoide. As if I,.arnpd «-ouri.scl bad referred to 


tlicy arc elected every tbree yt'ars, all tho.se who 
have distinguisshed theni.'-elvcb by their integrity can 
H.sjjirc to the title of PruiVhtnnmr. {Deerec of the 
11 til .Inne, 18119.) The prefet draws up the list of 
the electors. I’herc are as yet only a few mnniifac- 
tiiring towns jn'ovided with Conseis dr Vrud*- 


tlic original work in whidi this case occurs {^Horn's 
. Archil' f nr Mediciniarbo Krjahrung^ 1823, b. 2, s. 
Til), he would have seen that my account is .substan¬ 
tially correct. As it is, 1 can plainly perceive that 
, he has been misled ])y (rusting to a French or 
Englibh verhioh. 


hommee: Imt the Government haa tlu- power of; ,l,c reiiortcr of it, egpressly says, 

estahhsl.ing them hy royal .mhminee wherever the .. alnmnUs about the 

ivaiitof themmlelf; uiidit istoheregrettc.1 that;,, . ,, .onderlich, 

lh.v,nvt,t..t.m,m.,„tmore<l.ssen,mat.d. for.tsm-i,;,^ 


this institution is not more disseminated, for its in¬ 
fluence is desirable in the inteicour.se between raasj- 
ters. foremen, and workjieojile. 

My next artiele will be on the Civil Distriet 
Courts, and will soon he forwarik'd lo you. 

I remain. Sir, yours truly. 

N. Turi n, 

,\vociit ii la four Roynlc. 

Paris, January 28, 1810. 


TAWELL'S CASE. 

SOME UEMAUK'^ ON THE EVinEVeii DI'DrclBLE 
PHOM TRV Olio I'll OK 
pinmftTf! Acii* IN A iiEAn ijonv. 

Hy Ai.i'nr.n Taylor, Emj. Lecturer on Med. &c. 
{Fur Ihr Law Tiinrx,) 


' ddn vornehnien.” (Loc. eit. p. liO.) Further, 
the cose was “remarkable” for tBe enitre 
nhsnive of the udunr of f/illrr alniondu (“ dcr 
giiiiglich fehleiule fJerueli von bittern ATandeln.”) 
(j). 60.) "VN'ith respect lo the alleged presence of 
; an odour in the stoiuueh, which Mr. Kelly thought 
, ought to have been mentioned by me, all I have to 
’ say is, that whatever may he met with in the French 
I and English traiishitions uf the case, the urigiiuil 
I doea not, in iny judgment, wairant the inference 
! drawn by Ibe learned counsel. From McrzdorlT’sdo- 
; seription, I doubt whether the alleged odour in the 
. fitoinach would luiie been percehed by one person 
; out of twenty; and altogether hi.s Hu‘uuiit is so 
Miubiguous, us certainly not to justify an author 
' ill making this a prominent part of the case; 

' nor is it Mich a M'^ioiis unii>8ion as Mr. Kelly en¬ 
deavoured to make it ujipear. MerzdorlT says of 
sharp stnell of 


As a general priiici|de, the odour of this jioison 

which re.Bcmhlcfi that of bitter almonds, may be de-I the stomach, thiie was u sour, 
tented in the dead body when tbeynitff moWeni exami-)” Ittucr’s prussic aeid,” hi/f no odour of bittch' 
nation is made within two or three day.i. ll has been | (“ nicht uber den (deruch) der hittem 

observed ho long as seven, and even right days after j Mandeln.”) (ji. r>7.) Again, he says, it was per- 
deuth, in the bodies both of men and Miiimals; but . ccptible to “ u nell-prnetihed nose ” (“ciner sehr 
then, on the other hand, there are many well-kuoun ! geiibten Nuse”) ; and lastly, “ the distilled liquid of 
conditions which will nocount for its non-detection, the stomach »mcU lernt of prussic acid than of 


even when the indiviilual bus not been dead twenty- 
four hours. Many jiersons are wholly unsusceptible 
of the smell of prussic acid. I have known an indivi¬ 
dual who had been engaged twenty years in a chemical 
laboratory, unable to dUtiuguish any odour in the 
English medicinal prussio acid. Again, none may 
be perceived if the dose of poison be small, if it be 
mixed up with other strongly smelling liquids, or if 
the body have been long exposed, either to the air 
or rain—for prussic add is a volatile poison, and in 


ancid fat (“ Dus Destillat roch nur schwach nach 
Blnusfiurc starker nach ran/igenf Fett). Now I 
-im ready to concede that to one endow ed with a 
very sensitive nose, and who is perfectly well ac¬ 
quainted with the peculiarly sharp squr smell of 
“ Iltner’s prussic acid,” although mixed up with the 
smell of rancid fat, the odour might have been per¬ 
ceptible; but whether rightly or wrongly, moat 
medical men judge of the presence of prussic add 
on these occasions by the dstectian qjf an odour 




i9 ikai ^ Mthr almonAti if th^ | 
411 •not pmoi^ethh odoatf the mig»rUy wdM tie 
emable to'ipeek tvHh eertafnlf to the yr w ei i e e of 
tbepoiaon; hot we have tt in MendorflT'e own wordt,' 
Abet there wmi no odonr whatever of bitter almonds 
(the ttsnttl ch«nuiteriit:c odour of prueeic eoid) aSouf 
the body or in the tiomaeh. I thuet, therefore, 
regard this as an unfortunate remark on the part of 
the learned counsel; for he planes liimself in the 
sosition of btnming an author fur not .coupling with 
his history of the case an observation which, if not 
directly contradicted by the original report, is at 
least so ambiguously stated in it, as perfectly, in my 
opinion, to justify its omission. 

On referring to the French and English versions I 
(the latter derived from the-French) of this singnUr 
case, I hnd in them the errors which would account 
far Mr. Kelly^s observations. I have made these re> 
oaarks, because on a future ocoaaion MersdoriT's 
oaae may be again brought forward, and the evi. 
4enoe from the pretence or absence of an odonr 
Of prussic acid In a dead body may be material. 
They may likewise serve to shew that the accuracy 
df Ae reports of cases, quoted by Engli«th authors, 
should not be tested by comparing tliem with the 
translations of those coses in another language. 
March 25, 1845. 

k COURSE OF LECTURES 
ON THE. LAW OF CONTRACTS, 

By Piiornsaoii Cauey. 

DMoerod oi tkt UmoertUy CoUege. 

LECTURE II. 

Parol Cmlrarto — Partin incapablo qf making 
Owifrucfe—- Dums — FVuuf/ — TntoMcation — 
Agrrtfmmio in Writing. 

TatrNO the definition given by Blaekstnne, and j 
altered to our purpose, we find a contract defined 
to be ** an agreerfient to do, or not to do, a par-1 
Ocular thing, made either on sufficient ennsidera- 
tioti, or with certain prescribed formalities/' 
Contracts executed with these prescribed fitrmo- 
lities,—special contracts, as they arc termed,—1 
shall pass over for the present, and confine my ob- 


wud Beverley the defenduat, tlw matter wtM that' 
Sfinw had made a bond to the defendant in 1,880/., 
tmd in the aaid eourt would be relieved beeause at 
the time of the making of the aaid bond, he was 
flea rompormmtin. 

It is said in the Trooiioe on Equity, sec. 47, 
** The common lawyers endeavoured to 8*t up a 
maxim of their own, in defiance of all justice and 
the universal practice of all the civilised nations of 
the world, for they said that it was a known rule in 
their law that no man of full age should be admittAl 
in any plea to stultify and disable himself, because 
when he recovers his memory, he cannot know what 
he did when he was of non-sane memory ; and 
therefore they concluded he should have no relief 
from this, even in a court of equity, because it would 
i be a subversion of a principle and ground of law." 

I In modern times, however, this subtlety has been 
I disregarded (as you find in 2 Blackst. 291), and at 
the present day nu engagement, whether by specialty 
or simple contract, is binding in equity or at laa*. 
if entered into by a person who was at the time non 
compos (Yafn v. Unm, 2 Str. 1104.) A 

record, indeed, is of so high a nature, that it can¬ 
not be contradicted or qneation«*d, as will be seen 
by the following case. {MamfiMr rase, 12 Rep. 
IM.) A monstrous and deformed cripple, an 
idiot, was, by the practice of one Nichols and 
others, taken out of the custody of his gnardi in, 
and carried npon men's shoulders to a place un¬ 
known, and there kept in secret until he had nc- 
knowledged a fine of hts lands befcT .Tuatice South- 
cote, in the 9th of Queen Elizabeth. He was after¬ 
wards, upon inquisition, found, an idiot. The 
matter was brought before the Court of Wards, and 
be w'as 8Pf»t out of the Court of Wards to be shewn 
to the .ludges of the Court of Common Pleas, 
and to the jurors; and being brought upon 
a man's shoulders, Lord'Tlyer said that the judge 
who took the fine was never worthy to take another; 
but notwithstanding this, and aimongh the mon¬ 
strous deformity and idiocy of the cripple was 
apparent and viaibl'^, yettlu' fine stood good. In the 
language of Lord Chief .Tustice Hobart, in Nredfpr v. 
Tbp Bi»hopofWintfm(yfnhfkrl'H Rpp.221), the Jaw 
finds them not so disabled, nor admits the averment j 


toth8 ulule bf MdElf 

ordered arid if 'him, At' 

the orders weni ghsen scud exebiifed’ Jjtttd Fdfts- 
mouth was living with his family, and thoro wng wo 
reason to suppose that the knew of hib 

insanity. I thought the case very dtsklngnishable 
from an attempt to eufbree a eOntvact not executed, 
or one made under circumststaces which might kave 
induced a reasonable person to arippose the dc^ 
fendsrit was of unsound mind. The latt«U* would 
be cases of imposition ; and 1 uestred that kny 
judgment might be taken to be that sudh eontraeCi 
would bind, although I whs not prepared to auy 
that they would not. Upon further consideration 
1 find no reason for thinking that my direction to 
the jury was erroueouoi or that the verdict should 
be disturbed." 

Still, an executory contract will not be binding; 
that is to say, if a man, being a lunatic, enter Into 
a contract whereby he imposes a duty on himself of 
doing Bomethtng*->-if it were to engage a house, lo 
write a book, or if he were to enter into any mis¬ 
taking or contract in which s work is to be done by 
him->^no doubt be would not be bound by it; but 
where a contract is exveuted, and he has had the 
benefir of it, and there has been no imposition on 
him, and the benefit be has hod is suituble to hiu 
estate, he will be bound to pay. 

Children likewise are, fiir want of understanding, 
naturally incapable of entering into any agreement; 
and this iiica|iaclty is by our low extended till 
they have attained the Kill age of twenty-one* 
Within that age a minor, or infant, us he is termed, 
cannot bind himself by any agreement, nor is be 
liable for any debts he may have contracted, except 
for such ns are e»»ci*»«ary for him according to to 
condition in life and future prosnects. (/*c/ersv, 
Ftpming, Hil. T. 1R40, fi M. & W. 42.) But if an 
infant who has contracted a debt, though it be not 
for nece.s.s!iries, after he comes of age express** pto- 
mises to pay it, he will be liable on this promise, 
provided it is mode in writing. This provision was 
introduced by Lord Tcntrrden (8 He 9 (»co. 4). 
I nin here s]»eaktng of debts contracted by an infant 
wherein he i.s bimself the pirty who becoYni'S the 
debtor. Tliis i- altogether diflTerent from the oasc 


servations chiefiy to parol contracts, (’ontracts of of such di.sublement, because it is certified by tiic ! where goods are supplied to the infant on the errdH 
this class fall correctly within the definition which invincible and indisputable credit of the judge, that of thp ’parpnt. A father i.s liable for goods ordered 
Blsckstone has applied to contracts in general, they were perfect and able person.s that Is to say. by his son, i»i*ovided tlie order was given under the 
namely, "an agreement, on sufficient consideration, the law does not say that a fine levied by a lunatic Father’s authority, but not otherwise. Where tMl|| 
to do or not to do a particular thingfrom which is good ; but that if a fine is levied at all, that the law authority is not I'Vpressly given, it may be inferred 
defiuUiou it will appear that, in treating of con- presumes the party to have been competent, and from circunistanccs: as wliere goods are supplied 
tracts, there are three points to be looked at: first, will not admit any evidence of his being otherwise." to the sou with the father’s knowledge, or are sent 
the act of agreement; secondly, tlic consideration; This doctrine with respect to the validity of a record to him at bis father’s lion.^e; such circumstances as 
and thirdly, the thing to be done or forborne; of is still adopted in cuurts of law. In a late case these are evidences from which the father’s aiitho- 
which three things it will he remembered tlmt two, {Murhy v. Shprron, 8 A. & K. 754), K. T. Mnrley rity may be inferred. There are two cases wbieh 
vi*. the agreement, and the thing to be done or wa.s’non rompos mentia, and while hi that state he proceed on the doctrine that where the father's au- 
forbernc, are essential to contracts of every kind, conveyed his lands to one Templeman, in fee, by thority cannot be inferred there can be no claim : 
A oonsideration is essentially requisite to parol fine. This fine was binding/if Idtr. One Green- Morthnore v. Wright (E.T. 1H40, (I M. AW. 
contracts only. ^ ham was afterwards appointed committee of the 482) —that was *a case of a claim for an amount 

First, then, there is in all contracts an agreement, estate. He commenced jiroceedings in rqnity charged fer board and lodging and attendance oh a 
« smtuakbargain and convention ; and, theretoro, against Templeman, the purchaser. A compromise son during illness; and also Roffrt. Abbot (6 Cw. 
fliere must be at least two contracting partica of w«is entered into, wherein the rights of E. T. Murley & P. 2H0j. 

•uffirient ability to make a contract; which ability w< re betrayed. and>Temp1eraan, the purchaser, was A married woman is at law under a tofu! in- 
Bielaw recogniaes in all persons who are not subject to retain part of the land, and to convey the rest capacity. She cannot bind herself at law by any 
lo some fneopaei/p, whether natural or legal. The back, not to the Innatie, but to the committee, contract or agreement, even though ahe be living 
great natural incapacity is a deficiency of under- Groenham. That is to say, Greenham, instead of apart from her husband, and having a septhato 
atanding; by which is meant, not a mere feebleness protecting the interests of the lunatic, having com- maintenance secured by deed ; but where a womati 
•f intellect, but n want of Huffieient sense to carry menet-d an action to recover Ihc property, leaves has a separate estate, payment out of it may be eft- 
0& the common hustness of life. Any degree of one half of it with the purchaser, and takes the forced in equity; and if a woman marry an alien, 
weakness of mb aliork of this, t^mgh it may be other back for his own purposes. The heir-at-law and he lives out of the country, or if her husband Is 
a'EOflieient claim to the protection of the law of the binatic, relying upon the fraud that had been civilly dead, or if he is transported, she is in fodi 
ignioBt fraud or imposition, will not of itself affect committed, claimed Greenham's land, and the case treated ns ayem/wc safe. SoinLoiidon,am«r- 
validity of m contract. (2 Kent Comm. 452; Court of Queen's Bench said—"Though there may ried woman, b trader, is by custom deemed u 
Traatise of Equity, p. 66, note.) A pt^n la- have been fraud, what relief equity may afPord you fmimp sole. (See the case of Marohtdl v. Rufton, 
bonring under this total incapacity is said to be is not for us to say," but the fine conveyed the land 8 T. R. 54.'i>.) Till that case, the law was not very 
non compojt a most comprehensive term, to Templeman, and the legal right of Murley, the decided; there were some conllicting cases befeve 

which comprehends both idiots and lunatics. Such heir, was thereby put an end to. It is not that it. " A femme ocvert cannot bring an notion or tm 
persons are inokpsbls of binding themselves by Greenham was not guilty of fraud in taking it back Impleaded as a feme sole while the rdatkcHi of mmw 
contract, whether a coinmisiion has issued against again; the Court had nothing to do with that ques- riage subsists, and she snd her husband nre bviiig 
them or not; and where i oomoiission boa issued, tion. The lunatic conveyed the lands by fine to in this kingdom, notwitbebinding lives eepn- 
und the party has been, thereupon found Templeman, the purchaser, and the effect of that rately from her Iroaband, and bos a separate mein- 
liieompetent, this (as to third persons) is only fine was, tliat the lands ceased to be those of the tenanee secured to her by deed." It ia a ease wortii 
§rimifacie evidence of the fact; but, if It be not Innatie. reading with considerable attontkm, os k is Ite 

oontrodietod, the contracts of a lunatic ore void The protection afforded by our courts to persons foundation of most of the eases that have sao ce edad 
Pom the period at which the commission finds the unablk to take esra of themselvea will not be ex- it. (Bulipm r. Otark, 17 V«s. jun. S 66 1 Wa(0m£ 
liAaqp to have oommenewd. It was formerly a doo- tended to defeat the claims of creditors who, with- v. De Vienne, 2 Esp. 554.) 
trine of our courts that, when sued upon bis con- out practising any imposition on the lunatic, have The question frequently ttrises how far the bus- 
tract, thn partj himaslf could not set up as a defence provided' him with things neeesrary snd snitahle to band is hound by the eontraets of the wMh. (Menip 
ttMthawaaiiicoBpetentiUtba time U was ollqged to condition in life. {Baxters. The Earl ef v. SeoUt 1 Ler. 4, end Shlerfin, 109, whleh ils 
to have hetototofe. Thia, »tha Unguage of Lktfe. Poriomouth, 5 B. 0. 178.) " 1 waa of opinion, at translatotf^a the 2ad voluma Of Smhhfe LaaOkqg 
ton a^ Golfed wmld be to end diaeUe the trial,’’ aaya Chief duttlee Abbott, "that the Oaaet.) The rule is, that marriage dors not of to 

Baeirlsy'# onae, evitonto given on the pert of the defendant ifes not toR gtoo erffeiety otihOiitytobiBdvkiirduishanA; 
bin depeoding hi the toffident to defeat the plidntiffbi octfeOi It wna' hot torn ht i» hound hy hw* otoitrnetr^edieto eeedn 
CMT df ntqfifldMr, 'bethton SnotT fiA/AXS, btongtoto etotoer tbcir^dei to tofilt •dtowOtoiA- iktmui m 
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^tfbto Ififtii o« Hie 9»m» \ 
iwW»W,J«r?;«WMrei|4. fitH^ ftp uoe pr >h« pte 
<Mi faeiilf where their eeU can 

he cpQsj^ea t» bo,with hif eutborily, Hot there 
hi tbie djHhreiiof, that theagenpy of biewife is more 
eaaily iolerred. than the agency of the children. 
When they are living together,. the ajmeat of the 
haabaDd will be preauwed to ail contraeta made by 
her for neceamiries enitable to hie degree and eatatc. 
She ia, Ibr each purpoart, conatdei^ aa the apm/ 
^ htr hujt^und, A wife can bind her husband only 
aa bia agent; but from marriage and cohabitation 
agency wdl be prranmed. Wbere the articlea aopplied 
are not necemarica, the husband, in the absence of any 
aipinaa i^nt to the purchaae, will not be liable for 
them, (HbnfaptM v. .Araa^cf, 3 D. & C. 631; 
JSenton V. fimfdict^ b Bing. 28 } and the older ease 
V. Parroit, 1 Salk. 118; 2 Lord 
Haynumd, lOOd.) And even with lespect to such 
articlea aa tha husband would be otherwise liable 
for, he may prevent any auch liabilit j by giving no* 
tice to the tradesmen not to aupply goods to bia 
wifa. If the husband and wife cease to live together, 
the circuiDBtaiuiea are materially altered. tlie 
husband turns away bia wife, or by cruelty or ill* 
treatment compels her tq leave his house, he gives 
her a credit wherever she goes for reasonable ex¬ 
penses. {Hotlyfa V. Hodyaa, 1 £sp. 441.) This 
credit does not depend on any supi^d assent on 
thepart of the husband; it is a cr^it to which the 
wife is entitled by law. (BouUoh v. PrenHce, 2 Str. 
1214 , Selwyn’-s Nisi Prins, 276.) “ Assumpsit 

for goods sold and delivered to Uie defendant’s 
wife. On motion for a new trial, it appeared that 
the defendant and his wife hod formerly lodged at 
plaintiff’s bouse, during which tipie the defendant 
had given plaintiff express notice not to trust de¬ 
fendant's wife. Afterwards, defendant and his wife 


be w rcuionnhli.und crdhtgroniided fear of cooh vio«> j 
leBOuamd iiduiy «a tha -party cannot, rooeive any.^ 
•uffioiant atowsouait for by pecnoiary compeatation; 
auch as leas of life or limb: but the fearof battery, 
or being beaten, though never ho well grounded, is no 
duress; nor is the fear of huvipg one’s goods taken 
away and destroyed; because in the^e cases, though ' 
the threat be performed, am.m may have satisfaction 
by recovering equivalent datnagec. There are imt) 
many recent cases with respret to duress, but there 
it one with respect tt> duress of goods in SAeaie v. 
Beale (11 A. fe K. 983). One of the defences here 
was a duress of goods. ** The denlaratiu.i states a 
distress on lands in the occupation of the defendant, 
and that the defendant, by writing, in consideration 
of plaintiff withdrawing the distress, undertook that 
he would pay the arrears, aud in default of his doing 


making it part ai t|w .eD«lipcti4hf$,<l;b«'^li 
free from any partioninr w ni i i a o r nc, feir.iiigtip«ift 
the iaamadiata neighbonrhood 
obvious the priadiipal oan only enfocoe the coqtipafe 
or recover dami^a for breach of it, by HMvrii||f 
that he was able and willing to do what agepi 
had contracted to do, that ia^ to let to the intended 
tenant the huiAe free from the j^tioular nuiaatiee***' 
Lord Abioger waa of a different opinion. Bit 
thought that the contract ought to be act aaide na 
two grounds: first, that the party was anaweiwblt 
for the representations of the agent; and secaDdly> 
that by tbuae representationv a party bad been 1 m 
into making a contract which he would not other* 
wise have made (which ia very nearly the ground 
in the last case that I mention^). The auihorltf 
of this cose, however, has been very much shaken 


so, plaintiff might take steps to recover them; that by other cases that have been tried in the Qnara’n 
plaintiff did withdraw the distress, but defendant Bench. {Puller v. Wilwu^ E. T. 1842.) 
paid only a part of the arrears.” i In the ease of Puller v, JViiaoUi the Court of 

There is a case of duress in JJuncan v. Scoli (1 | Queen’s Bench expressed an opinion omncidhigNritk 


the opinion of Lord Abinger. But the canse wak 
taken by writ of error into the Exchequer Chaa* 
ber, and tb« juilgmeDt of the Court waa n l t ia ri ctclf 
given upon a different point. 

It was at one time considered as a rale, both at 


Campb. 100). There Scott, the muster of an Ame- 
rioan ship, was carried to St. Doniiiigo, wiis there 
cast into prison, and threatened with having Ins 
ship confiscated, gnd being himself guillotined, if 
he did not put bis name to a bill of exchange, lie 

signed a bill for 3,000/. ; he afterwards gave orders j law and in equity, that intoxication did not avoid a 
to the drawee not to pay the bill when presented ; i contract, unless it were produced by the eircum- 
he was himself sued upon the bill in Kugland, and i vention of the other party, so as to constitute a 
it was held he was not liable to the payee. In a8<*r- ■ fraud on his part. It has been, however, teld in 
tuiiiing what d<^reu of terror is sufficient to avoid a j ('hancery, that the drunkenness of a party ia sufli- 

contract, our courts followed most implicitly the doc- j cient to set aside an agreement in thVee cases; first, 

trines found ip toe compilations of Justinian; where ' if some unfair advantage was taken ; secondly, if 
Uie provisionH on this subject are so ample, as to lead I some contrivance was used to draw ike party to 
ns to infer that mscs of violence and terror were I drink ; or thirdly, if the state of intoxication was so 
not of unfreqnent occurrence in the tribunals of; extreme as to deprive him of the use of his raaeM 
Home. (Wamkeenig, luahtutioneH^ p.HTi; ''Porro j (2 Kent, 451 ; Cory ▼. Cory, 1 Ves. 19 ; GbaA v- 

____ _ et qui metu eoaciua contraxit jure quitiem obli~ \ CiaywortSi, 18 Ves jun. 12); and now, even at 

went to lodge at anotlier place, where defendant | yatur aed cum nil conaenaui, tarn contrarium eat ; law, a contract will be licid void if the "party who 

need his wife ill, after which they separated, and i quam via ei metus {quern comprobare contra bonoa i made it was so drunk that he did not know what he 

dofeiidant refused to see her again; she desired him 1 nwiea eai) ejccepiione debitor tucri se poteat : ner. ^ was about, innsniueh as, under snch circninstanoea^ 
tp maintain her, and offered to return and cohabit j intereat utruma atipulanti, vel ab exlraneo nietus ! he had no capacity to contract. (1 Stark. £. 126; 


with him, which he refused, and struck her, and dc> 
elared that if any parson trusted her or gave her 
oredit, he would not pay them. She had not any 
clotlies, and waa wholly destitute necessaries. 
The goods furnished to her by i^uiut.ff were neces¬ 
saries, and nuitable to the condition of the wife.ll 
was held by U)C C'ourt **that although the prohibi¬ 
tion took cffi’cl, and continued in force during the 


3 Camp. 33.) 

.At common law, all simple contracts might be 
miidc by word of mouth, or in any other 


illatua ait.*^ According to the Roninn law, a party 
who has entered into a contract by compulsion ia 

at law liable to an action on bis contract; but it is . _ . _ __ _ _ 

ill his power to defeat llic action by setting up the i j,y intention of the parties conld be 

violence as a defence; and il is pretty much the ' [tnown ; but in ordnr to prevent the 
same now under the new rules of pleading in thi^ 
country. In equity, if « man, by compulsion, 
enter into nn act, though the terror was not sutli- 


CohabitDtion, yet such prohibition could iiul, after | cient to euiistitute duress at common law, he will 
tlie cababitttlion ceased, either extinguish or lesstm j be relieved from the contract. (2 \ ern. 49.".) 

Fraud also makes a contract void, both in equity 
and at law ; whether the object of the fraud is to 
injure the public, or a third person, or one of the 
parties. Fraud in general is effected either by 
actual misrepresentation, or by the conceulineiit of 
some material fact. In one case, where the pur- 


the oredit to which the wife was by law entitled 
after the husband had turned her away, and refused 
to maintain her; for the husband, by such conduct, 
gave his wife su^ a general credit as amountod to a 
revocation of the prohibition.” That is an exception 
to the general rule that the wife can bind ber hus¬ 
band only by reason of his assent. 

Iftbewife runs aw'ay from her husband—elopes 
svith an eiliiiterer—-or tlie busbaod turns ber out of 
4ms Ok account of adultery, she coirirs no credit 
with her. {Child v. Hardiman, 2 Str. 875.) Nay. 
evenwhere ibeAosbeiid has wrongfullv turned away 
bis wife, if she afterwards commits adultery, she 
Hmreby forfeits oU claim to bo either reccivcil or 
supported by the husband, {(inviea v. Hancock, 6 
T. R. 603.) If the husband and wife live separately 
by mutual ooneent, the husband is bound to main- 
toili her; but if she bas sufficient fiiiidH of her own, 
dV'if he agrees to m^e her a sufficient allowance, 
smd pupa it, his liabiUty ceases. {Clifford v. 

Moody & M. 102; Ni*rae v. Craiy, 2 New T. tt. 
148.) Where the husband and wife are separated 
by oAlvorce a memd el ihoro, if the Ecclesiastical 
Court refuses herelimony, this amounte taan adju- 
4iiSOtion that she has no claim upon her husband, 
smd she has uopower to bind biro eveu fortifMWssa- 
liesu If eUmony isgranled, the husband is not liable 
for Her debts, os kingSB be pays the alimony ; but 
tfdt is not *jpsi4, ths poivar of binding him will be re- 
«lv^. (Hunl V. De Blaqniere, 5 Biogh. 550.) 

‘ In order to oonstltiite an agreement, there must 
ho naeesssnly a consent on the pert of the person 
ISho thereby mskts himself liable, which consent 
ImpUMtheiftoe exereiee of the understanding and 
the will. CoMtraint by means of violenoe 4s called 
in am km durmt to Latto, durtitm; of whieh 
Bweuuire torn wtm ; trot, 4urm Imprkuumant, 
srhUft u lUiu ia uehMily deprived of his liberty 
irilhettt iMVfol irurrmic uv auihority j and dureaa 
Wmtom, where Che .hnnfohqi it only threacened 
and impending* YmsHRM feireM *reaifd of to 


ohascr of a picture laboured under a delunion with 
respect to it which materially inffuenced his judg¬ 
ment, and the owner of it, being aware of tlit de¬ 
lusion, did not remove it, but suffered him to pur¬ 
chase it while acting under it, the sale was held void. 
{Heale v. Gray, 1 Sturk. 431.) 

If the repj^entation is, in fact, false, but the 
parly believes it to be true, this is no fraud ; and 
the parly who makes the false stHteuient is entitled 
to the benefit of his ignorance. So, if a party who 
makes a falae statement, believing it to be true, is 
an ageat, it has been held that bia prinmpnl is en¬ 
titled to the benefit of the agent’s t^^norance. That 
has been held in the case of Cumfoot v. Foivke (E 
T. 1840; \mw Jour. Rep. 297; G M. /k W. 35H). 
In this case a house was let. The owner of the 
bouse knew that there va.s a nuisance next door : 
the person employed to let the house did not know 
that tliere was a nuisance next door. On dis¬ 
covering the nuisance, the purchaser wished to set 
aside the bargain, but it was held that he could not. 
“To an action for taking a ready-furnished house, 
Uie defendant pleaded that the plaintiff caused and 
procured defendant to enter into the agreement by 
moans of fraud, covin, and misrepresentation of the 
plaintiff and others in collusion with him; on which, 
issue was joined -It appeared at the trial that tlm 
plaintiff had employed one C to let the house in 

S iuestion, and the defendant being in trusty with C 
or taking it, asked hinr * if there was any objection 
to the house ?’ to which he answered that there was 
not, but it was afterwards discovered that the adjoin- 
tog bouse wss a brothel, and on that ground be de¬ 
clined to fulfil the contract.” | 

It wus held by nil the judges,wxoept hard Abm- 1 
ger,«hMlfmie!geiit >*eo outoortoid toduld eefoi 
Vito Mifnemeut to let the hcNue-o^ Ms .^toeipulv 


attending mere verbal promiscH, the legislature hee 
thought fit in certain cases tliat the agreessent, or u 
note or memorandum thereof, should be in writing, 
signed by tlie party to be charged therewith, or hto 
agent. Without these formalities, a contract or 
undertaking cannot he enforced. 

lliese cont reels relate chiefly to 
An agreement respecting real proptrty. 

An agreement not to be performed to a year. 

A contract for goods above 201. 

An agreement in consideration «f marriage; smd 
Promises to pay money, the payment of wfaldt 
without such recognition or promise would not 
be enjoined. 

An agreement is not completed untH^he aiaent 
of both parties has been given. Am offer made tap 
one and not accepted by the other, is not binifiaig 
on the person by whom it is made, and he ii oft 
liberty to retract the offer at any time before it to 
accepted, and this right is mutual; for, until both 
parties arc agreed, either has a right to be off. 
When the offer is made by letter, and is within u 
reiisonable time accepted by letter, this aoceptanco 
is deemed sinmltaueous with the offer, and the two 
ooinmunications, taken together, cooetitute an oppue- 
ment such as tlie Court of Chancery will exact, amd 
for the breach of wbicfi damages may he reeoverud 
in a court of law. (Kennedy v. Jjee, 7 Merivoto, 
441; Adama v. hindaelt, 1 B. &. A. 686.) 


THE CRITIO. 


llriD fiooliu. 

The Law Review, No IT. 

We resume this work. The article on Lfgdl 
Eilucation abounds in matter that deserves'"tito 
moat qpxions consideration of the Profession. 

The writer recommends the establishment of u 
college or colleges for legal education. The fol^ 
'Owing ire his 

srooBSTtowe ron a. i.aw xwivuuswt. 

1 . We have alreany n great focUity prepared forali 
in regard to the ecsMtIlutton of this ITulvuvsIty' by 
the oMtontrstohltotoBMt of the lens oGBouto* ./Me 
ba vsi in w u s u u d oetdtol eo»oprrsiHon of . 

ratoe tocfeitoa mpflt be nn toctopwstoto fmuljH M 
«ki, um mi*. Wwk* 
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•odetieii must be Admitted to 4:onciir in ref^nlating the flooieties(a) previous to adioitsioa so o bArrister. The induitry which dlittnguithed Sir J. Baylej «t 
. the whole affairs of the University.;, and.for this pur.i At present the denree of master of art| at, Oxford, the bar dtd not fprsaWe when he was raised.to the 

pose no arrangement appears more ,dc|i;trable than to Cambridgr, or Dublin, wholly uaaU^ndrd with a bench. Amtdet h^s Tartous occupations as a judge, 
make the standing coanell, the execul^e body, con- certificate of ability, and withoul.any r^rd to legal lie never(as had long h^en his habit) to absUaet 
sist in part of the four Treasurers of these societies, education at nil, saves these two years ,at all the Inns and index t;ve<7 repof^ ^e. We mention this 


Choose two, irfemotable ex(M;pt by the majority of the proper course. himaelf,, altboiigh wWn'copiposing judgments fin 

Inns, and that the judges should name a President, How far certificates of study should be made neccs- which, it ij^ uuderstood, im nad a burgs share) ne 


tions should have the force of laws, and bind the versity would be a mere form, perhaps Uiu best certainly most true wfau^ he wiuiwtlogat Nisi Prius. 
Tcrsity in ail respects. course would be, cousiilering the intimate connection With respect to„bis conduct towards bU brethren on 

The deliverv of lectures vronld'he a naef. nf the liptweentKenrnmwprtinatituiwuiumi thefintreneieties. tlmhrnch.it nnneiuml nlwnvB nf that useful And im. 


are administered by the benchers of each, the council' nur opinions upon this subject; all which is respect- tion of shining or display. As to hla deportment, gene- 


frould demand, and the bene,hers grant, such supplic.s { fully siibmitfod to the bench, the bar, and tbc public. | rally, towards the whole profession, and the opinion 
as the services to be performed tojgbt require. Tor ; . ; entertained of him, all comment is superilunus when 

building, at least at first, no expeOse need be intnirrc d. ^ ^ ! we bear in mind the regret with which- his departure 

Lincoln's Inn Htill would suflicc a.s soon n.s the mkmuiu of iiif. i.atk kiout iion, biu john i from the King's Uent^ to tbc^.Kxcbequer was at- 
Chancery sittings were removed to the new building; bayi.kv, hart. I t-mded, and the sincere expreasioa of-jiUndration of 

and if any inconvenience should be found from the Amonp‘it the zealous and dt-^crxinir servants of the ; hi.s nuny must vnlual^ iqualitlea then conveyed to 
conflict of hours, the other lnn«i could easily fnroisli pohlir, the lute Sir J Baylcy he cnu'sidrred ns him*thaa which il is impossible llo conceive u more 
accommodation. But it is extremely desiralile that the j holding a distiinrnishcd ])lmT. Haying been raised to authentic a|jid,huatmvabln tastlmoulol. 
whole coarse shnttfd be conducted in the same |dapc ; the Bench at a then unnsnnlly early period of life, he Jn-pointu of practice, a wry uccoMory, thoueh not 
and this may well he arranged by tlie difTmnt classes eontinued his useful and honourable labours for up- the most attractive imrt of legal Jorw and lAbmirs Sir 
meeting, one before the sitting of the court*!, one after wards of twenty-five years: nor were I hey at Iai,t in- j. jiftyiev was absolutely nnuoimilefl. The rhnrness 
tteir rising and before dinner, and two in the evening tevrupted by any wish for retir^mi nt or lov© . f ©ase, h„,i certainty .with which ho dtapooed of qAestlons of 
We ahall presently see that four classes a day would but by the pri>f.ure (n«it so muc h of ape as) of la- this sort was so great that neopk wrre half periumded 
be suflicient, and for Cneh an hmu' and a halt siumid lliniities, whiih renden-d that retlroua at inevitable. believe that there must be tometimigof system and 
be allowed, to admit of examinations and exereiseR. About the time of his aupfiiutineiit, a most obiec- princiidc in it. Tlie late Mr. B. Holland, vvbeo at the 
tor the salnries of the Professors, a ypurly smn tionable praetie*-luid prevailed of selecting for judges „„ 0(1 observe, that no man livtug over nre- 
Bhottld be allotted, to be; disirdiuted among the four men who outrht rather to luive beni receiving the re* temled to venture a guess, whim a trial- bad been 
BOrieties, and to be g^auted permauentlv by the ward of past «erviees, than entering upon the per- lost " except Jlayley. 

benchers nf each. But u due regard must be had to formunee of them. The bile Mr. . 1 . C'lianibre and i As n iuifpomieRiding at Nisi Prius Sir JT Raylcy 
the necessity of making the professo.s depend upon Mr. R Wood, thoupb most erniuent for their legal; hnd mnnv iiunlitics of greatHmporUm!c and value, 
tbe^s of tiinrstudents fi»r a eoasuleinbJc proportion | attainments anti knowledge, were oaile I to Vlie ixer^ ' His knowdedgeof nil the details of buslnos belonging 
of their emolumeiits. Thi., is nrre<.sjtry m order to rise of their nio^t weighty and rt ''hie duties after j to b„th brunches of the ProfcHsion (thanks^ prrhapa^ 
encourage .active exertion. A salary of three or four the age of sivty . Mi . .1. Hnriough w.-is appointed at i the first part of his legal education) was remark- 
todred a year to each ^ofesaor would not be too a much later period of life, ami the l.ord Chief Baron | „,,iy pxlcumvc and accurate. Ills apprchnisioa ofthc 
great; OAU the fituas off he societies could well anurd Alexander, wlien seventy years old,—and, morevei, j it wim given, was very clear, and, .til 

^ 1 - • * .u . ,. , . . • in anv cotrt j infirmities began to appear, Ms notes (rapidly 

41 .** profcKsors should be vested in for not Ics*- than twelve years. In truth, an opmiou , full and satiiifnrtorf j though, for wune caust 

the council, and each ahould hold Ins office subiect ; seemed to have grown up thnt the proper time for i or other, he chose a little duodecimo vohimr. in which 
to removal, provided that five out of seven inclmlnig briniring men into the public serviee w ris, when indi- i hut himself eould have written at all. In one 

the three moic permanent ineinbers of the coimeil, viduah began to rritertam suspiehniM of dce.lme, and, ( pnrtieuiar, reipiiring no ordinary -grasp and compre- 


to removal, provided that five out of seven, ineliuliii^ 
the three more permanent ineinbers of the eouiieil 


agrees! to displace. The professors should have one for that cause, to entrust tbt-ir business? to younger i 
of their numbei in rotatiuii to exeicise tlie fuiietions hands. The case of Sir J Ihnley, ns li.is heeu ; 
tif their chief, or dvaii, and wlio ahonld in that eapa- already observed, and will appear, when we come, in 1 
dly be bonnd to attend all meetings of the ediiiietl as order, to riotiee the in-eeiM- date of liis elevation, was < 


iicnsinn of mind, he wits never Burpattsed ; written 
(loeuments, gencrnlly, ineliiding deeds of any length 
iiiid complexity, were explained by him, niul their 


.IIIvr M,„r. i«erc inusiB ne one ot uuiies require trie possession - mrrrum ct viriimi." > cxpresswl great antisfaction, when the partleB had 
coLTeyaiM inp, hy Sir J. ItayU-y mis of n highly rP5p.Ttnblc fniiiilv fi*rd tlirmse1n-Hbylnd«IiWr blMkandwl.iio. 

C. proft-jsor w..i.ld ,joi, the ponfin.-. of the rmintirs <if linniini!. on ai.d „,„„.,g,«rnt of parol tP.tiu.ony hp was not 

”^,‘*'”',1"7"" ”'Prtl.p law rp.i.pcti..p Norihnmpton—Itaylry of Lllon: Ins motbrt fi. Ken- alway»<qaallyHncPPMfnl-*-and that, not fromanywant 

^^operty. But it would be mo.t dpsirabl* to nrtt) br.Di; .Iropendod, in a duep.t line, fro... Kennett, of approbrnsion nr sagacity, but owing to the pood- 
add a fourth, qf general and compurntivc juriiipru. Bishop of Pclerborongli. .lolin wns tlie second son : ness of hm own disposition^-ani. 


denec, and of civil law and the law- of uatinns. A 
Otniracof legal education cannnt he regarded us per¬ 
fect which leaves out these subjects. We have great 
doubts if equity can aloiic furnish out a rlass; wlile 


I Hisnop ot rcierborongli. .lohn w’ns tbc second son : ^f his own disposition^ and his too favourable 

I and his position, thcrcrorc pointed him out for a hie opinion of human nature, h'nlly acnsiblc of the most 


of employment. His original destmatlon was the perjury (as, Indeed, who is not.>) 

Church, luid he was placed upon the foundation at anil the hriiiousncss of the ofituice, he was, and, pro- 
Eton, in the hope of being drafted off to King’s ( ol- w-hlv foi- Hint rrOson anAnttcnl na tn ehfi 


epjary(as, indeed, who is not.’) 


dottbtsifeqmtycan aloncforiiish out arlass; wlile Eton, in the hope of being drafted off to King’s (ol- bablv. for that rciteon, somewhat aceptleal ah to the 
it ns It does Icgc, Cambridge, lu this hope, ^wever, he failed, frequency of its existence, which, from sad expeHeuce, 

1 ^® iw’ wrrc it not relieved by tli' and he disnppointment extended to after life not vreknow to be too certain. When ootttrti/HlotlOns were 
r *"' merely from his prcfrriMice to the Church, but ffom | each other in ttie face, he would .sartetimeB 


VriV^iZVi ^ -1 ■ u *1 b supcrannimicfi ^as it caueii) at solution, that one nr boU. of the contending parlies 

u is well worth rxmsidcnng, whether wibsiditiry in. Eton, he was sent nt once to the law-, and nunmenced <* beating falsa witness ” would have been 

Btructions might not uIro be given in spcclul pleading his .-:ipccr by entering, or, as the phfA.ii is, having nearer the truth. 

coinn.on l;uv. 'rUese th. i un r.f the office of Mr. Lyon, an nttornev, for a the conduct of criminal busmess, Sir J. Bftyley 

BUt^oetB im Within u narrow coinpn'..s, juul could he ycm. He then entered nt CrayS Inn, and was two | ...... * 


treated of cither by the cominon-lnw prufcssi 


a pleader under Ma i < 1-1111 ctiJenee. 

Their Is no dtmbl that the University must be 
thrown open to all praetittOnrrs. to harri-btcrB a-s w-ell 
as Btadents, to attornics nod their clerks os well ns to 

HS in MKM wm. 17 b:i^ Iilmwlfbrttcr. Th,.i.nh»ppy mlprlt coiiW not bat 

XSo?T„ r.!rwa.Tl l?.^“!r’ :‘*' 'i" ‘“■'•‘•at'on--<>f ".l- troi Ih.t'kewa.tro.tea,!)^ omy withfalra*.., but 

eia^on indroa would be uot only ...v.diuu. but .mpos- vnuromeut. (hut, ... Irmitv Perm. 1709, hr toprthrr iaduluenro. The .tory, n thouiund time, repoktrd, 

.I'h. ..nU 1 »u 1 • .u With Mr. M-rjMut l.cnr, took tlw" .Iruree of the Coif, md in ..rten diubclirted, thnt the ntolea property was 

wrnm«.i Vri. F'' I’'’,'’ rhu fly ol h-Bul nrsumenu t fon.,, , ditch by the Wglrtwy, or tea fnoBi^h over 

ll rV .‘'' 7 " i -h..s...e*»wl... l.,.ilth....B ,„» .,aii. |«o.Kt showy, or, „ field, wav H.teaed to vrtthbut an, symptoms 

iw .1 w .;Mlr,, IcsiUiiK desrr.j.t...n, V-, ..everthrless, beinR betrayed of Ui.t etrtiro increiioaty with 
m.l..i.T J'?^n k - " IS In a.i test c.-ilculated to improvi-thelawy.e. .....I the man- the narrative was attended. The resfilt, 

.hTI U>r''rii.'ht ..er m wlnrl. hr a«ia.tted h.rowlf attraetci the notice „ to eooviction and penaletample,was, of eoune, 

mrmh I*. I "^11 f^it !“ ”'>"w>ne «B e.Bhlh of tUoro wboin il co..oer..ed ; for, lo May, ItOiS <tbcD proelsely thn same, whilst the eflbet produced npon 
"““1’.* y>w), .e Wiw appointed a judge of {hose whOTveTO witnesses of sheh demeanour, was to 

. Hm ‘iT ‘5'‘™ •"• '{‘“J.wMeb he somamed till Novem- increase iin.l «s their attnehmeut to the laws of their 


)>y years in the office of Mr, Ijiunb, a special pleader, 


who went tbc Ni-iiiiern (rireuit for many year'', ainl 


WAS above nil pcaiKe. The snaviier in moio was 
never put in prae.tlee more uniformly or Bueeessfuily. 
If he had studied (a 4 perhaps he had) the wise and 


r u...vtr.ify must he was the friro., a.i.l nearly the .v.rite.ni.on.ry of ,iij„iaed nunsrks of lion auisote to the supposed 
8 . to hi.rr.,ter« m well ( bami.rc and W owl. He then, iweordmg to the pro- I p,„r»or of Marntaria, wliwi about to eater npiin his 
inr e). rl<s ns .veil as to valent asnije. co...mf.i.a-d praelire on Ins own n<ro..nl I oBi,.e, over so iitterrtively, he eould not have acquitted 
■Ctors as well iis co.ii- with ei...si,l. r..hle saiaess, la hatter Term. 179!I, he i,|m,clf better. Th,.unhappy milprit could not bat 


mrmh I*. I "^11 f^it ”'>"wmg an cghlh of those wboin it co..orr..cd ; for, in May, intiS <thco proelsely thn same, whilst the eSttt produced npon 

fte^aa«h,c-it?^.^^,*t' "““1’.* y>w), .e Wiw appointed a judge of {hose whOTveTO witnesses of sheh demeanour, was to 

rh.‘.w^’ •";*«' seranined till Novem- increase iin.l «s their attnehmeat to the laws of their 

r ^‘*‘**^ would bar, when he was reinovod tu the Court of lOx- eountrrv Sir J fiftyley, though of A tender and 

S^dbTalL m wnd ehequer, and. at the end of Hilary T«rm. 1834, he kindly nature, did no/Bfoink. lv£n the occasion w- 

‘ conduct of the Uni- rwigncd-having oomp eted unu^uoliy long period qulrcd it, from the performance of that stem and 
A ouJatfon mavarUd. ifH, tr* u i./ of tw.nty-six yearp, withiu Swfuldnty which naccsBitylmiwiii&dltponhim: it ha» 

I ^?i* * UniyersWy ought to te^ice. Ilaviiig been crent^ a Privy Councillor and been said, however, that be would som^mrB retire to 
nt d^ee of bachelor of laws. Itls not very roa- aBorenct, he died m October, 1841, and was sue- his chamber, theft; by prnyer and Bupplicotion, to 
® ^ *'*• Bayley* bring WmaeW’io a ataite iff due humfifatlon, wlien 

_ about to exerdre the treuiendoin power entruBted to 

W £^Si»-£?i5isruau“sirw 
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produce. We ooDilder it, bowoveff ee oa inetence | iMlly-^onforttuiate instancee of fHilare; most of the I qnired to pay the interest. How for tbeie antidpa* 


only (thongb a Ikvourable ole undbnlitedty) of Mliat 
is contiDuiuiy going on; in a greater or lefs degree, 
from the same cause. In no respect does working 
of the constitotion appear in ao lavbunsbie and at¬ 
tractive a shape as in the administration of jiMtico, 
and especially that part of it which, n't certain in. 
tervalsy drenlBt^'throdghoQt the country, lu other 
respects the j^eat body of thejnrbple do not see much 
to approve of or ddmee. certain apartments in 
Downfng-atreet, and even the Occnpdnts of them, of 
whatever party (for vdtE that we do not meddle) 
exdte IHUe inti^t of aUaciiment. The periodic 
time of the UD^-gstherhr has "no charms; and even 
the pomp and pi^dh with which Majesty \n occn- 
dunatly exhibited, dahade but fur an hour, leaving, 
pdrhapN, some sore and hlQf-angi^ feeling oeensinned 
by the inequaUtytif' human cfrodltlou, which accident 
and not merit has produced. The very iinmnnities 
and privileges, which, by those wht) reflect justly, are 
recognised as the Infllfcants and nceompaniments of 
good govci-nnHint, arc in their nature negative; the 


cases, liowever, we suspdbt, admitting of some pnrtl-1 duns may be realised Is very doubtful. It Is worthy 
ciilar explanation and solution: As a general rule we | of remark, however, that in the year 1808 the pro- 
affirm, as the result of much observation, ihnl a fair j cecds of the Mancherter manorial rights were 3,900/. 


share of atieptlon and attainment does, lu the Jaw 
witli reference to other professions and cmployinttits, 
produce a “reasonable return and < ocnprusation Ht* 
It, however, that suecds^ i nncenain and the pursuit 
difficult 1 what is there cxcellenl of which the srtme 
thing may not be said ?—wUul si’ieucc or art worth 
knowing that can rastlt/ be nequircd ?—what pursuit, 
in short, by which men can make ” sui lucmorcs 
ahtis,” except upon the condition .'iltiu'hcd to It by 
the nhilosophieal poet, *' murmdo Let not our 
Youthmi readers deceive t 1 iems«'lvcs. there is no royal 
road to distinction. Suprrioiity cannot be bsgged or 
borrowed ; it must be earned. And if men have been 
found of that “ rleur spirit” which enn ** scorn de¬ 
lights, niid live laborious days,” with no expectation 
of present honour or advaotiige, bnt ,fed by the re¬ 
versionary hope of a splendid immortality ;—how' 
mueli more may exertion be expected, when ihe prize 
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absence of vexation or oppression. Mon wdio have ! to lie oimtoiided for is not dimly seen in nbsrurp, 
been long in the enjoyment of this habitual fn'cdom, ■ bronnse Uisiant, perspective, but is srt ilii. elly b- f(i 
no more, think of inquiring into the causes of it, than j th(' a.sjmant, and, t were, within bis grasp, 
they do of examining the component parts of ti\e idr ' 
they bi*e«the ; they sOon fall into the l.izy and incon- 
sideiiitr enjoyment of undisturbed possession. 

But with the adrainistmtion of justice it is other- _ 

wise. Though recurring at stateil and not disUnt: 

periods, thsrt is enough of novelty to errnti; an im- I Wf rejmd to anrnmnee the denli. after n V \: :? , 
mediate though temporary IntereKt, and to excite at- i illness, of Mr. Clrtrles Edwartl-., of the Inn, rTen.,-. 

tention; and if the agents employed ,on these oc- . bnvri‘»ttT-at-la’ . H»* ‘bed on T‘iuftjj;; , tcrbr, at {< 

casiuiis are enabled to produce tt favourabli'opinion ('f rb.Mmhrrs in •’«pf'r*}*’-iliiir.;rd-«•,' , < .i. } by r 

their conduct throughout Urn rmuitry, they «re. at Ihm ftii n i- aim ar-,'-. .*. • , a .1 m i t.i 

the same time c aferriog ft laatimr benetit xipon the i'bn doni.ted bu> \\ 'lit' life ‘m’m* spn i i 

governnwat wbmh they represent in one most on-| "“‘uild have bit', o' . it.finif'it to llir pwih Hoio.r 

portant particular. There Nvm*]icrs<uis wlio oftiiri'.'d which he had lone (U’ioL-*(ilo I:m*;and attention. 

at the time that-the acquittal of Tookc «ml Ilardv ' _ ... . 

saved this country from rrvolutioi^ NV** lo not say 
that the circuits of the judges create an .iltiu'liuient 
to the tiOuAtkutkm of their ('oualty, but. a-,saredly, 
they increase it. ^Ve ave not indiscriminatr putu'- 
gyrists of the judges, noi do we mtau to in*,inuiit<* 
that they all desiervo the encomium.*' bcstuwfd 
Sir J. Uayley. In natural abilitie<; lo legal and 
other ucquiremVnts so necessary,—in manner, timiper, 
and (lenK'Riimir they must differ;—bovr should it he 
othi-rwist; ? Hut tiiej have one ciiniiTiui' and pre¬ 
vailing rcconmicndution; one never-tidiiag pu'siuirt 
to the rctpect and esteem of the cn i'itiv, -a liiiii 
belici of, ami cuuUdencc in their fmrni « and imp'Lr- 
tlulity, andtliftt, if any be cutiimilted, they uu' ciF*r;> 
of iiiiidveiteiiec and not of design. 

If the^c (d><.M\,itlons upon Uv f^'iieral cstjuiulimi 
of the juiii^ ' and then services be v^ell liiuitded. .. 
slight—to-uv *u‘more—with vliieb the W'bob; liodv 
Was reel • t.\‘attd, must oi’casuui none siii;iri’'e, d 
nolrc(;i(: V.» 4iflilde to tin rank eimfirnd i pon 

the tvio i.'bati.aial, Vm|..(qiinjc(*)hi.'» ^ mui i:i ll ’-e 
remarks w" are, of ccnnsic, to be nod rHiood .is in¬ 
tending nothing uticourteous to tin vexy eminent ami 
respectuhle ludividuHls who were appoiiitid, and who 
oould have no cooeei i in the irau-.mti'iM liar the 
office; office wdiioh, until tried, eoiiM b .ic nopi'- 
cnliar rluini to distinction, but possibly might cm o it, 

—an olfics, of somewhat douhtfrtl c'cpidienev and 
precarious existence,-’HU office with no piejudit. m ; 
its favotue, but, on the contnir), cunaeded with the j 
most uapopnlar of aU oar civil institutions 1 tiiur-' 
remonious'ly to bf> tpe new possessor- of tliis office of 
yesterday O'cr,i( henu- oi the old eslaldisbi d ma-| 
gistracy, ” the judges of the laud,” their Neniurs ii» , 
standing,—tiie.tndge 9 cnirusted with the udiui^tra- , 
tion of the common law, the favourite ot thH|ko|i)e , 
of England,—the judges, who, hy virtue of llu* j 
quern's commission, with which they-are sent oui, I 
actually take precedence of every subject nf He realni, I 
does seem t*' have been a step which, unlc'*.- e.dled ! 

for iamritttUe ueM.sity, w«h | more Mail one-l/uViX, lias been adop.cil for 

and improper. ^ ‘ 

We cannot coneludc this article without making Aflverti^einonts of for SaU', &c., 

some remarks, addressed especially to those m,o are | . 

entering upon the profc-ssion of this law. .'J'hc career j CXCCeflni)^ 1 J lives kn*.,tli, 
of Sit J. llayley must, of^enurae, be aoinddercd as | 
successful. .It is true that he probably felt a cerUiu | 
degree of mortification when Lord 'J’ooterdeii, then u ! 

Junior judge of the King's Brneh (by a precedent, 1 
without reference to him, of a very riuc^tioiiahle | 
tendency) WM raised over him, to tiie Chief Justice 


whilst iu lt!i44 they amounted to upwards of 10 ; 000 /, 
RAILWAYS. 

Railway Department, ^Board. of .TmdOt 

• Whitehall, March 21 , 1848, < 
\'oi!C(* Is hereby given, that the Board conaiitHfiod 
by Minut( of the Lords of the Committee of 
r'ouncii for Trade, for the (rauiaction of RaUwAy 
busiueiftS, having liud undr^ consideration the undfr- 
mentfonrd railway Acherne,s, have determined on n- 
portlng to l>rliament in favour uf the 
Aberdare, 

Hrighlon, Lewcx, and Hastings-' tveymer Branch, 
Cockerxnnuth ultd W’urkinglon, 

Dunstable, London, and Birmingham, 

Krewabh Valley, 

ManrhcHter, tihcffield, and Midland Junction, 
Newark .and Sheffield, 

North Walc.s Mineral Railway—Extension, 

Pie't.m 'lud \V>rc — Lvtham and Btaokpopl 
F3 . 

.Shr- v>-buiy. Oswestry, nud Chester, 

••M.riniid, Durham, and Auckland, 

..u? ^ :Ui»-V , , , - 

:«ud reimruixcii lire tiic post])oncmcnt qntU a fatmpe 
jieil.*., of fin. 

L‘b ill'.I hi'lfoid, 
l.auuee-tiiii and Tavistock, 

^diilh Devon and Tavistock. 

Dalhousie. 

C. W. I’M^KUY. O. R. Porter. 

1). O’Buien. S. Laing. 
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degree and certainly with less mison, when Lord | of this town, hive coinpMed i*cirotii.*’u 
Lyndhurst was creat^ Lord Chief Bnron, lie (Sir J. 1 Oswald ).bi;l ibi tin* punhi«e ; 

Baylcy) then being the senior judge of the Exchequer, j rbil rights <>; ihe »oui., wliioli are cst 


’ H M.\xn.;' \ • 

ship of that Court; and some also, pcrh»p.s in a less ; Uiriits kv 'n<K CkmiMHi atio.v.— I’lic e<irj>*‘rntinu 

■ . ’ . 1 - ... . . —1 • J jif.jrotit.^inns with Sir 

e** the inftnti 
I’stininted to be 

Yet his was a case of success dhtaiued by industry‘^rlh 21 s,7.'.IV nvenitre proeeerD fi*i the hi.rt 
and peneverance, inUisinatance not tardily rewarded; ; fewyenrs hav'* ',1 i**"'. *ifl. arising fmmto’ls, 

we say by Industry, for he was not distinguished by | prnpi rtiei, fse. 1 he eni.n il after mntnie deliln rn- 

any uwrked superiority of powers u.'’ Bpeeeh, which, 1 tion, have tiL^rei .1 t" '“■'ir o^vv.dd Moslev tflc Sum 
other things being equal or nearly so, must uuces'^arily | of 2no,0(>oF, for iht v. *'o‘’ in hU manorial rights und 

lead (and what wonderi) to reputation and a^> j proportie'^, and <0 mi rt/iige tiu m for the Interest of 

cendanry. There was iti hiqt nothing like dlstrxssing the mnouut, which to be p'dd ut the rate of t ; per 
superiority to deprese and dia^burnge, hut .every ihiiig ! cent, per aiiTinin I hey have who nirreed to pay off 
bo encourage hope and animate cxertiuiW ” Cu nud do I the priiieipiii by iiitt-ilinenN of not lev-, than l,ooo/. 
iikew’ise,” may well bo said, without any vmlcnee to ] and of not more than h.oOfi/ per annum. Py tlo.s nr 
probability, to every young man ojf fair ahilUies and 1 rangcm.eat it i-'i caleul tied Hint iho tolls, rhivf rents, 
resolute application. Instances there arc, undoubt- tScc, will realize 1 , 000 /. ii>car more than the sum r<*- 


OK DIVIDENDS. 

I'/ir* Ktim stn/i'd II t/i> f)h,'iriiit, menttti tv mvok dficfaretl im 
f.ir I'rnind. T,.i Iv .s. u'firn i'hasft^y fuUow this 
':r,‘THent. 

Miuntn}/, IHar> h 17. 

ht, lin{: and C«i. uarehouirtnen, last exam, nf Kipling, 
Apt (I -Sriltnan, .1 ciiluiir lucrcluint, div. next weefc. 
Orjoin. I.Miidc>u. * 

Tur kIiiv, March IS. 

ihniim, s. ••tlU h-0 niu lut. lait cxiuii. April 2.— Miller*, J. 
Ih> iiiiuikrr, lA&texam. IH — Ricfiiiril\ort, J.hooimakOr, 

.S7n/2:.(’r, J. 11. clothier, final div. next 
week. 'lnriKT, London if rhurrt, H. tailor. laat exara. 
piiNtird. - \V. 1. iiUorney, do. next wrek. Johnaon, 

l/undori 

Wnlncititnif, Mrti'ch 19. 

I'ini/, .> (jra))(‘i, tJiv ni'Xt week. Johnnon, London.— 
't'lnrifi, Iiripk'iti (. last cxuni. May U.—T. 

i.'iiMii" , ■ ■ ' I'o-'* iprd 2 . 1 . 

f i.iirsiliiTf, Varrh '20. 

W. pianouirte maker, dis. next week. Turner, 
O',. (’ >t\.- Jiuifff, S. r jrpenter, laat exam. posKod. 

Snttieditrf , Mnreh 22. 

ITtird, * ehina denier, Olay A.- 

DIVH>KND8. 

Bankrupts' Esintfs. 

Otf rtat Astignees are giren, tn whom opplp/br the 
Mi'idendt 

UiiUs, \\'. TI. factor, aewiid, fid. ('hristie, nirmingham.— 
lUdm-r. T. rope mannfr flrM and fioal, (k«. 24rt. Kaker, 
Vi'fte.i-ti" - Ifntiaim and Vo. citTpc*^ nnOiuf. firfcl, .3i. 4d. to 
.ifw j-roi*!-, und aceond, 2*il. Valpy, Hirimngha'n.—/'MiAer, 
r linen draper, rm. to m w proof*. Frcritinii.I.i!C<ls.—ft/ajtc- 
Aetio/.. .1. carpcaler, lirat (til. Valj>v, llinnlnxham.—f7oe*», 
.1, n uveuer, Mccvud, 4il« Fdwarda, Jjondun.--(rreen, T. W. 
Uno'.ai'llcr, lust, 3a. Vounu, Lmli.—f/</rrt«L O. htc'WOT, 
».ci'i)ud, lid. Morgan, Livejp<K)i — J. ship 

Oftiier, first and final, Is. lid. Tiiikvr, NcweaHtlo.— Hep. 
H-ioi./and r'o wan-h'uiMfmcii, linul, i;f(l Pott, Mancheeteiv 
' L/m'/■'*, .1. ('. win* iiieii'hani, (irsi, la. fid. to new proofs. 







Maker* NeweaMRe. ~9arf«»f, J. N.> frofecv nnt, ed 
Vefpy, BtriMlMham. jKMfirltfy, ilk MfoSet, flnit, 1«. lOd. 
Vidpj, BjireHiiiMia.*<-AMirA, A. attorney, “kird. 6d. Christie, 
BfaH»5n^m.—T fc»li e e <<, X* silverAtattb, flmt and iina^. 
4a. 4d. Fott*>Manchkeat«r^ —74fim, T.'.G. baildef^ firNt. 
0i. sd. Orahatn, Loadon.-^IFAMedead, J.’brewer, flmt, .efd. 
Mott, Manehester. . 

ASttlGNMENTB 

To Zytwr«M/or Mo hmtiifii of CrotUiort. 

Cfkoette, March V^l. 

JBIIIImIw, B. graoer,*Cdv«otiy, Jau. ‘48. Trusts. J. Poi^ 
■on, hup merchant. St. Tboiuas*s-iB Houthwark. T. Rldf^- 
aray, tea dealer. King 'Williaai«st. and It. K. Bothnrbnm, 
•sq. Coventry! Sol. Davis, Coventry.—Campfon. C. tailor, 
Bull, March 10. Trusts. J. Jones, nin. and J. Addisnii, 
woollen duapers, both of Hull. Sob Wells, |Iu1i.-<-<?A«/onef*, 


Date of 4at: March 14. W. M H* SWm, 

his pailniv*^ wine incrobaato, 1avfli)io4Rtj||«V ‘ 

Boncai, Wii,uam. hide and ^1*n dMlinp MMhma*, 
King** Bead'tard, Duh«>st. Blodnsdnarir, April 1, at om, 
May?, at eleven, Basinghiill.Rb Coni. Sh^erd; Tur< 
qiiand. off. SMS.; Dale, Tumival's-inn, sot., PatO of flat, 
Juanm ao.. F. K. Hmith, iretit. RarnardVInn, pat. or. 
*?AaMAii,' WvLUAM ELwnuTiiv* cnnfoctlMMTj "ifigh-st. 
Exeter, April 4. at one, Mav I, at eleven, Kactor, Com. 
Bm*; HCtnamnn, oft*, ass.; Mtnggfion, Kseter, and Ked^ 
i dell and Co, Liine-st. sola, Date of flat, MurcK L4f. J. C. 

I Wtlcorks. linen draper, Kseter, pet. cr. 

, Jonaa, jAMKs.f«U(nonirer,.('hester. April 3 and May 1. at 


mat dealafo, Mancliestbr, Match 


insoHifiilfl 

PsIiHnuliiAr Me Churls of Banhruniott* 
PETITIONS TO tiE HEARD AT BASINGRALt« 
STREET. 

Qaxoite, March 18. 

Brant, J, coaoh builder, llatton-ftarden, Blaaeh 29* at 


B. sridow, Worksop, March 18. Trusts. T. Chaloner. lorinsr, LKpiAnn. William, rnurh pmprictnc, Watling.Ht.WrlKnc* 


iTui twel«ei-Rosf. O. weaver! Jam«s<ai. Betlmal-areen-road, 

and Blake, I..nndnn.wan 8*- aUl«»on.--FiiirA, J. cow keeper, Hiah^t. Dept- 

Livenm 1, miK Dut.. of flat. March «7. S. Lord and C. m^fch 88. at halLpast clevjwa.—Moiyuo, T.hoot maker, 

Reinhardt, wool dealers. Livi-rpool, pet. era. ^ March ‘46. at one. 


VMtwoU, and J. Durham, miller, Worksop. Sol. Wake, 
Wotkoap.-^’-OotUlard. C. carman, Great i*ulteney>st. March 
•10. Trust. J. Llewellin. gent, tiighgatc. Sol. Llou-elliu, 
Noble-st. Obeapside.—Fr^ers. J. fancy trimming mauufaC' 
turer, Kent-st. Hafgerston, Jan. 8*4. 'IViist. W. Fisher, 
siUunan, Unien«ouurl,'WormwoOd-st, Hul. Hudson. Buck- 
lershury.—Term, J. Uiieii draper, IJabridge, March I. Trust-*. 
J. and J. Johnson, Itncn dn&iiCn*, Watford and Hickmans* 
worth. Sol. Fellows, Riekmaltswortli. 

tiacettc, March 8S. 


ton. Muiop April 11. at rievrn, Klsyp, at ’ alf.past eleven, 
Birniingliani: Valpy, off. ass.; Harrison and Stnirh. Bir* 
tningham. snls. Date of fl •?. l^larch 1“. li. Hemiuiug. 
coaHiinan and shopkeeper. Wellinglon, pot. cr. 


ford, March 88. at balLpast clevjsii.—MorFUil, T.boot maker, 
Hyde, March 26 . at one. 

IN THE COUNl'BY. 

JUItiMsAned, E. grocer. Leeds, Maa^ 94. at eleven, I^sods. 
—Kinntejf G.jun. ctolitter, Calverley, March 8&, at eleven, 
r,eeds. - GtfrufAorpe, W. bricklayer, tweeds. Match 8A, at 


. K«nt-st. Hagi^toii, ^n. 8*4. IVust. W. Fwlicr, Mastvn. Ohaulfs. linen draper. IMirhain, April 10 and 
lan. Unlen.^urt, Wormwo«J.st, »«l. Hudson. Buck- »[,*,«.«! one. Newcastle Ellison ; Maker, off. ass. ; 

ury.—Tcio, J. Unen draper. Uabridge, March I. Trust-*. Alihott. rharlottcnt. Bpdford.«.qii.irc, Thompson. Dur* , i'*'!} ^ eleven. ^ J'*”***^ Swfflsld, 


Aiiiiott. t harlotto.Ht. Bp(irorrt.«.qii.irc, Thompson. Dur* .'1.; U 

liain. and Messrs Brniiett. ManMieitcr. suls. Date of fiat, a| !^| 

srarrli 18 11* Tutinr fi Tfnrvtnhrva nn<i t Tiiiftot April 9, at elevcu, Le^dB.'-~o/erMaii, \V. farmer, oheoleid, 

meVehams. llLmchc ter pet. cm “ " at eleven. Le.d..--^ 2 ri^^ Ued-, 

Q *r.,p*.v,. , April a, at rievsn. I-«eds — IW/Amwww, A. and C. machine 


tiacette, March a. merchants. Manchester, pet. crs. ‘ V* 

BmGA, n. n. draper and grooer, Saltflcet, Linrolnshirc, Mav, Sam^vl. watch inanufaeturcr, Al, Myddlebm-st. makers* Huddersfield Match as at eInTcn * Lrieds.—ffVCirif 
T*^**": •^* *?“*'^* schoolmasier, Kafifleet, and Clerkcusell. April 11. at one, Mav 6. at half-east twelve. W. dniM. llaliflut. April 8. at oleven. Leeds. *^8* » 

R. Rhodes, eordwaincr, Tathwell. 8ol. Lucas, Louth. BviiighalLs'. Com, Ilolroj^ • Ctrnotn. off. ass.; Thwaites, ,, , 

Lynn’ft.inn, StVnnd sols. Ua*c of fi.it. March 20. 8. Salt- pjrtitionh TO nic MKAllii at 1IA*sinii 


l^attuniplfl. Twen.; 

DATS or riAT AND PETITIONINr. canDITOIlR* ItAUKS. OVBBrNP. 

Gazelle, March 

CABTBa, GaonuB John, carpenter and builder, ITornccv- j}^" ”|* 
eottage, Hornscy-roud, March 88 and May 2, ut one, Ha- 
unghalUst. Com. Fonblanque ; BelobiW. olT. ass.; Cltn.n- Stawdro 

heSB. Basii>gliall-st. sol. Date of flat, March 10. Bank- tors of 1- 

rupi's own futi -ta, . Rikv, Jon 

FgBausoq;. William, draper and tea dealer, Liverpool, ® 

April 4 and May 2, at twelve', Liverpool, t.’oiii. l.iidlnw.: •*'’?*’’ *’"■ 
Turner, off. ass. i Wilkin, Furinvul’s-inn, and W ardln, Livi-riioo 

Liverpool, sols. Date of fiat, March il. Bankrupt's own manulaci 
pstilion. Robinson 

PoLUAUgg, Alfrco Vincent, ahctioticer. appraiser, 
house aud general agent, and broker. No. 21. Bridewell- * mingnan 
lane. Bath, April 7, atone. May 2, at eleven, Bri-«tol, Com. ton-upuri 

8t«mhon; Kynaston, oft', ass. • Gray, Hiistul, sul. Date utdow, I 

of net, March 15. Bankrupt’s own petition. 

Obopnd.Fuilii*, tallow chandler, Dunniiigtou, Idticnlii- 
shirc, March 88 and Aptil 23, at two, Ba.singliaiLat Com. 

Evans; HsU. off. asH.; James and Mm, Eli-place, sola, i 
Date of flat, March ll. C. J., W., T. and T. Junes, jun. | i 

merchants, LeadenhalLbuild.ogi,pet. crs. i Harii-lanc 

Hone, William, ouach proprietor and porter merchant, j balicrdaslic 


uiarKh WMlr-li-ca-.c manufacturer, 7L Myddleton-il. rjerk- 
ciiwcll. pet. cr. 

OvBBVNP. Thomas, maltster, .serivene and att''rnev, Wal- 
cot aq Siirrev, A'*ril 1. at |«'o, May 7. at twelve. Busing- 
hall at. Com. Evans: Bell, off. ass.; Milne and Co, 


PETITIONS TO BE HEARD AT BASINUHALL- 
STREET. 

G/UpllCfyUarch 81. 

Boddinfrlon, W. hnuhc kgostt, Atfred-st. Bedford-sq 
.April 7. at one. — Gwjiieer, J, dairyman, Cn-ss-st Hatton- 
gardi*n, April 8, at tWrlve.—Laqdiutr. (’. teaeher of thr 
Fret.eh language, romptoti-ot. Hmdswiek-Mq. April 7, at 


hall St. Com, MHue and Co, April 2, at twelve.—L/ugfiutr. (’. teaeher of the 

lemp p, sols. Dale of flat Mareh 21. J. Hanson, draper, Fre,.pj, language, romptoti-flt. Hmdswiek-sq. April 7, at 
Staimfrop and W. Brimskill, siirgeoii, Stamdrop, execii- hull-past twelve.^/hfAer, J. cattle dealer, Iteailiiig, April 
tors of i: llowr, iliM-eused, pet. crs. eleven. J‘onliJhjr. S. flliHimfield-ter. Pimlico, April 4 , 

Rikv, John, mcrcliaiit, Lu-ci-pofil, LancHster, April 11. at at half-past eleven.-Eupc, G. livery stahle l.(-ejiri’. Kilburn, 
^eleven, ftfuv p. at twelve. Liverpool. Com. Ludlow • Tur- April p, at one. - Proctor, O. )iOrt/nlr taker. 'St. Andrew the 

^ner, oft. ass ; Bridger and Hliike. Lnndon-watl. and Dodge., Less and St. Mary the Grertt, Canihridgcshirp, April 9, ut 

Livi-riiool, sols. T).iio of flat, March 17. D. Baugh, cigar one.-yicocA, J. j'. out iff hustness. Bury Smut Edmunds, 

manulaci urer. Liverpool, pet. cr. Mareh 7. at twelve.—.Wecrwiifew. W-. jun. farmer P •kford, 

Robinson. Benjamin, draper. Rnrtoii-iiuon-’l'rent. Staf- April7,gr twelve.—AW/A, J,fishinoiiKer. S|[iip-ya»d. TcBi^e- 
Ibrd April A. at half-past eleven, Mav p, ut eleven, Bir- ‘'at, April *4, at twelve.—Fcniis G. S. shin chniidlcr, Wnjt- 
. niingham : Christie, off. ass. ; J and J. Riehardaon. Bur- ping-waH. April p, at eleven.—H‘oud(i/*(/, R. bricklayer, Ips- 
ton-iipun-Trriit. sols. Dale of fiat. March 18. E. Buck, April 7. ftt half-past eleven. 

willow, Burton-upftn Trent, pet. cr. - 

MEETINGS AT BASINGHALL-STREET. 

—— JlaH, R. g. T. house painter, Devptiiiliire-stsset, 

PARTNERSHIPS DISSOLVED. Queen,squarc.. \pril 14, at Iialf-paat twelve. 

’f- ‘mt of husinc-s, Northeiiipfoo. April 14, at half.pMt 
Gazette, March 18. two.—Feme//, J. T. ‘irlioolmaHter, Norwich, April 14 , 

Atmim. W. If. and Tinkler, W. (}. rubtom-hnuse agents, ** two.—GiWing, J. M. veteririai 7 surgeon, Norrhamptl^, 
Harp-lane, Lower Thanics-st. Mach N.- B/niffc/t. G. and J. April 14, at efoven,-.-A'nwitnc//, C. clerk, Pflirriio.itrcet, 


4, Xing-st. Reading, March 31, at half-paat one, Mav 2 , 
at half-puaf eleven, Hasinghall-st. Com. Fanp; M'bitiiiorc, 
off. ass.; Webb. Lad-lane, sol. Dace of fiaf, Aiarcli 19 . 
Bankrupt’s own petition. 

LoBiaa*, Baron VaaNKViL dk Rraiilii'.p. aoap tnnnii- 


Lower Thanics-st. Mach H.~ Jiindleff, G. and J. 
s, Coventry. Dec 23. Dehts paid hy O BiiuHev. 


Kenoington. April ii, at a quarter ptfat two,—-.ViA As//, «. 


llrnriil. P and J tallow mclters. Brnrhion, Ki-h. 2'J.—^Out- Mn.ichostrr-hiuldmgs. Weattninstor, April 14, atone. 


ler, J. L. fiml Pa ton, W. coal merchants, Liverpool. March 
IJg Dchls paid hy Hiitler. —J. and Peaettrk, A. 
Milkmen. Spitui square, March lA. Debt.** paid hv CtiHhng. 
— Ifarho liiftcn, J. and Pirhering, T. coal mostei-s. 


Jaciurer, Regent's-terracs, C«tmmerctal-rd. East. March I Kingtwinford, so ftiras regards Pickenng. March 7 . Debts 
88 . at eleven. April 30, at two, Biisiiighull-st. Com. Evans; I ^7 Dsrhv and Hitrgs.- Dean, T. W. and fjow, E. 
Johnson, off. ass.; Barron and Gullcn, Blooinshurv-sii. | “'■rist*. Nicholas-lnnc, March 1«.—DoAson, J. and JVlwhi. 


-Price, J. inn. grocer,Cottnn-st. Poplar, April U, at twchc. 
•-.S'ti/</crs, J. A. fruiterer, Brighton, April I t, at. half-pubt 
one. —— 

meetings in the COUNTRY. 

Dear, .1. engineer, Derby. April 5, al. rlCM-ii, Birniliighsm. 
—likwNs, S. .inukre^wr, t.hcttcnbum, April 7> at twelve, 
Bristol.—FiwjKriA, 11. mineral agent April 7 . at clcvf|i, 


Johnson, off. ass.; Barron and Cullen, Bloomsliurv-si;. artists, Nicholas-l»iic. March IK.—DoAson, J. and I Bristol.—F iwjmma, 11. mineral agent April 7, at clcvf|i, 

SaIs. *-Date of flat, March 5. H. J.. aud J. N. Carter, G. marble deidets. Dmt. Yorkshire, Jan. 22 .—Doer, J. and Bristol.—/ft<frAiii«n/». W. victualler, Drunfuld, April i, gt 
cahinst-makers, Higli-at. Poplar, }»t. crs. II. draper*. Hanwell, March 15. Debts paid hv mie, Maiiehoiiicr,—.V pAvo/i, G. farmer, Wctht-'iill, jVlarJi 28 , 

[ACHW. JuMBB L«wia, silk trimming manufacturer. Mac- ^ ^ "«ri<ebns, Hammer at half.past one, Newcastle. 

dssfleld, Chester. ApriU, at half-past one. May 2 , at two, J""/*** **’ “"J J-?* "■« , - 

Xusinghall-st. Com. Holrovd; Groom, off. u..; Co* “"‘i ‘a - Gw-A/uc. T. K. and „ «/* JIS-Lf...,. ao 

Pinners’-hall, sol. Date of flat, March 10 . W. Scott, silk ‘‘"’I**-" Newcastle. March I5.-Hsmm^, ^ ««« ^ ^ tr/aj^r'ilfaPeA 28. 

dealer, (?r«at Winchester-st. pet. cr. wavatoro, Rnnlford. ^ ttffUlLrUDtfl. .* 

fiLWARD, Thomas, miller, Nottingham. April 1 and ?t). at 4 - 1 *,!a inaiiuf.ictun-rT'' stokV^!InMn Trent" so^faras'^^^arCs J*fhi'eto$i, 1,. w'inc rocrcliaut, Haramevsnuth.-s^ACorfeH, D. 
MS. Birminshatn! V*liw, off. ass.- Kh lion and fislinionirer. East Choan. Ciftv.-M.ia. fP .UanJ; 


MaCHW. Jambs Lbwis, silk trimming manufacturer, Mac- nu<rge K. J snrgwns, Hammer 

desfleld, Chester. ApriU, at half-past one. May 2 , at two, **’ “"J R^'r/rfpe, T. B. nail 

Xuainghall-st. Com. Holrovd; Groom, off. u..; Co* «''‘r»inirb*.im. Mareh iS.-GwoA/m'. T. K. and 

Pinners’-hall. sol. Date of flat, March 10 . W. Scott, silk ,pNewcastle. March 15.- Hsmm^, 
dealer, Preat Winchester-st pet cr ^ ‘ rtinftm. P. onnlTactorB and exenvatora, Rradford, 

JCttinwiST'for f ... nahl hv the remaining p^rtnem - 

n^pl ^^ *“ **^* A'/«pp. J. B.WV. W. and Et/mpmfs, H. cIoD»iew. Bnalford, 

«oeu.igham pet.er. March I.S.-FAtW/^s E. and Fffe«,r. A. G.^nc raerrhants, 

Robinson, William Hbnby. wine and spirit merchant. Lower Thiimes-st. March \7Prichard, : and B. A. and 

Leiees^, April 5 and May 9 , at osm;. Birmingliam; Jtaiftufi, ,1, umber dealers, Liverpool, so tai as regardsSiT, 

Kristis, off. ass.; Dimmnek and Burbey, Sise-lane, and Railino. >‘larsh 1.3. Debts naW by the remaining partners, 

Ludlow, Birmingham, wds. Date ol fiat, Fch, 86 . ». /feed. W. and T/#g/np, R. linen drapers. Bnmswick-nSfSdc. 
Vincent and t. PUgh. wine merchants, Ropd-lane, I^on- IsHiigtim March 14 .—ilr;/n«/ds, G. and 8 . com dealers. 


don, pet. crs. 


AowmJXTxawKsarxs. 


! Snlisbiirv-st. T.isson-g 


Deiita .paid hy G. 


Xo 8 iN«ON,T homAB lime burner,rope inanufe<*turer. car- W^vnolds.—Nttwr/srsim, T. and rVioA, If J. coal merchanu, X3ATKNT BJELMONT SPKRM CAN- 
ricr. fiat or h«^ . i ship owner, Kerlestoii, near Fresrot, Liverpool. Marco > j. Debts pauJ hv Sanderson.—7V//, A. DLES. ONg; 8MILLLN0 per Ih. PATENTRKL- 
Aprd 8 and May S. at eleven. Liverpool, Com. Plrillips; eV‘V. ~ M'ooff- MONT 8 PERM OIL. FOUR SHILLINGS ncr Oailon 

Casrnove, off. ess.; Norrb aod Go. Barllett's-lmildings, rrahf. It. and Pcartsan, J. linen dr.ipers. f’.Jiiiterhiiry, March hurning more hriliuintlv than the urdiiiari Siierin Candlea 
, md V.j,lor, St. R-hl.’., Kb. DU. ,4 fl«, M.rrt. I» w .„H H. «.S W. ft. wn,™ „a olf. .“rdK 7 t«m " .m 

■ B«.kn.pf.ownpeUli«.. -mm-.r. H|..l<ln|rn War.-!, ,4. ,lb....p.idbv W-Toanl.;... J„ad L”i Jure US«Ste JLLJrill 

Bmitu. CiiABLBS, and CnATMAN, Edward .ImjN, civil W-«»';l‘V«;»/crnfi F. import^^^ Bnimalone. 


wngineerv, BrR.lford and Birkenhead, i^rih 8 and 2 i at 
eleven, Leeds. Com. West; Freeman, ofT. ass.; Mndlow 
and Co. ChanceiT-lane, and I-ec, laccBs, sols. Date of 
flat. Feb. 87* w. Barker, publican, Bradford, pet. cr. 

Bwbshv. CuAaLRe Stkwabt, apotheearv, 11. Chester-pl, 
Ilyde-park-sq. March 31. attw«. May b, at two,, Basiitg- 
ball-st. Com. GouJhurn; FlHett, off. a«s.; Wadeand Pen- 


Fritb-st. Soho, March 1 “. Debts paid hy C. R. Wcssel. 
Gazette, March 21 . 

Agree, J. and P. hiiiMcrs, Dover, March ;i.—Bfuflop, J. J, 
and A. J. London, softir Us regards A. J. BiHhc»r>, March 1 .— 


PBiGE’JtePATRNT ^ANDLK 8 . Grid peril). 
VAUXHALL COMPOSITE CANDLK.S. u^d. perlb. 
PATENT BELMONT WAX CANDLES. Ift.piwlb. 
Families wishing to try any of the aboveaie recomjuended 


WBsnv. CttAaLRe Stkwabt, apothecary, ll. Chester-pl, E. ami Drawn, J. H. bunded store merchartis, Rris- to order them throifgh thoir oan tradesmen, taking notice, 

Ilyde-park-sq. March 31. at tw^ May 5 , at two. Basing- HUirdi 17 . DcI.In paid >»y Bryant.-Cocris, T. sen. and howeicT, that these being-tliT London Cusb Prices, the 
ball-st. Com. Govdlmrn; FsHett, off. a«s.; Wadcand Pen- J**®'* builders, Westham, Miirrh 17 . Debts Country Dealer must charge higher to cover Ilia cx|ienses of 

Dingtott, Frederick*a.pl. Oid Jewry, soli. Date of fiat **7 Ti**’*’*" ^^w****" ““fi'fho nas Curtis, jun.—Fenfow. C. E. carriage. Where no dealer can V. found willing »o sril thorn, 
March 14. Banknuit's osrn petition. * and T. pnKtors, Great Carter-lane, Mjrcb 17 —OatvfaMr, IL. EDWARD PRICE and CO. will supply quantUies of not 


®l. Oeonte'B East Del - • --- imnis uaio nv i ^v. HoMoiG.J. W. apd Petle, C. tailors. «.«... » , 

' k'» k vt*' • . V ■ * March 19 .—/cring, J. and Bi*a<o«, W. of Candles, aud a 

Lwc^tor, woollen drapers, Manchester, Sept. 30. I$4il. — Jones. W. 

1*’ ManchMtsr; Robson,, ^d Uadgnan, A, insurance brokers, Llvorfiool, Dec.31.— 

SolLSi ® '*'• »>utchors. Charlton Kings, and at Cholten- 

March 14. Bankrupt’s own ph- bam, March 19 —Debts imld hy Joseph Karn.-XoWc, J. G. 


of Candles, aud a gallon of th« Oil, They fix the price of the 
souiple-box so high, to avoid’kll sugpicioii of their wishiAg to 
interfere with the retell trade of ttie Country Dealers. 

The Trade may obtain the above Candles and Od whole¬ 
sale, in London, from EmVARD PiUCE and Oo. Bohnont, 


"Tj V «wi. ^ loss.—iJWAniR, ana unmes, v*. miiiesm'Jiagin- i «o. t. amwciose; ana ii 

Whiis, Batgu-yaid-ehumbers, soM. Date of flat, Mareh I ten. Macok 90. Debts paid Tiy Qrimes.- Owei^% Md . and Co. 408. High-street. 
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8ATUKDAY. OCTOBER 5, 1844. ' 1 1 

______ *■ / Singie AmnbtHf or on etwm *. • l 


mWO HUNDREDPOUNDS WANTED. 

JL bj • G«ntl«noMim who ^ {n rotoni Car its Iimmi st 
Svo p«r c4nt Vrtovos^ for two yeartf on his penonsl bond 
or note of bond, ptaee tho {forty wfor odvoacet It, if » grn 
tJemonlyiAum mm Of Vnomow habits, in s ntaotioo pro. 

^ ^ ^ prospocl of inercate 

t ho Is roqalnd la a tanr quiet 

---,-Jjte, and thp hours oftho oflIoB arO 

Aoin 10 te 5«. liAMfii Wth rtal nanu and addrete, to be 
•(OttoA M X..*4(Ao^-walk,£belsea 


IM«tiiM0(v» aamtA. 

L aw.—PAR l-NE^HIP WANTED — 

A ■ent1emaa,ao# InnraeUoo, wiihes to PURCHASE 
a SHAIIF In a respeo^le and established BUSINESS 
The highest reCBvenees will be given and reqw * 

Address, pre-j^d. to W W Mr HaU*s. w 
HnnietfMrd-atreet, Strand 


juired 
kw stationer, 5, 


■nESIBA^LK PARTNERSHIF.—Wantfid, 

jL^ a OENTUSMA)^, of aetivo business habits and 

E nd eonneeflotta, to join an established Auctionceir and 

ti.. ' ■ ■ ■ • ■ • 


kstate Ageo MW ett^ out a project-of great^ public advan< 


_ _ _ _ Aknowledto of the pro 

fession not Indlapesn^t Capitol required from 1.000/ to 

* Address, post^palA to R » 8 > King’s Aims.bulldlngi, 
_QiignhBl_ 


L aw partnership.—a solicitor, wflo 

has bosn in isractlee in a midland county nearly ua 
yean, has a good famite eonneetion, and an Inorcasinv eon. 
▼pyanang business, Is desirous of becoming a PARTNPB in 
an old-established office eitlier In the counties of tVoreester, 
V arwick or Stafford Hia advertiser would willingly devote 
liiB entire time and attention to the Profession, and, if re 
quired, take the solo management of the office Referenecs 
of the highest respeeUbUity will be given and required, and 
UO'Strleteit eeecaoy observM md eapoetod 
_ Addreie, P B W Law Tn»as Office. 

L AW.*^A Gentleman wdl acquainted with 

' Ml Pfo fcs il cn, end poseessod m CteieU, wmhes for 
ja duBior PARTNERSHIP in an offiee « pood biuincss, 
Mcber in Tbwn or Coontry. #f whidi hft would be willing to 
iako upon himself the cUm manapetnOnt, or he would not 
object to purchase a Practice 

AddrcM, prepaid, C B , Law Tiieao Office !• ssea 
street, Strand 


Hraettoe Wontrli. 

L aw —Wanted to ^mrehase a respectable 

PRACTICE m the Country wh|oh must consist chiefly 
of Conveyancing A Partnership woold not be objected to 
rhe hishest referenees will be i^n and requin d 
Address by letter A. S LaWTimib Oflicc, 20 , 


L aw. —Gentleman, who has been ad- 
'mitted nearly two years, Is desirous of treatiog for the 
PURCHASE of a snudl rMKKtable PBACTICR in Town 
A business eonmnsinf a few mncies would be preferrad 
Apply by UStef So X. C. Law Timu (BBee, Essex-street, 


jhitMtfoiifl Varsnt 

T AWc—WANTED intheOiiiceofaCsun. 

XJ try Solisiteo. a Oenlieawo qnaliflod to teke tlte 
MwMgoiiiontef t^g enerri bi^emofthe Ollc^ 
mpdlhelngenfMadeBtl^tHthoM^^^ SalarvUimial 
K yTs. ewe of tho Publisher of Uw Law 
Timuo, with fuU portiettliqp, oad ttetin|i amSnnt of salary 


L AW.--ARTICLED CLERK WANTED 

A London Bohotor, v ho has been for many 
years In ekodtont pnietwe, who has the first and best 
nouteOtiofiSi nho is related to several elenyraen of the 
CkM 9t ibglttiA, Fh« hns a targe anf cominodious 
hoffiila the eentre of Lon^ snihes to leeelve the SON of 
a GENTLEMAN as an ARTIOLED CLERK, for Five 
Tears, to Board and Lodgawlih his Vsinih^ Premiumsoo/ 
As thaadvartlsar proposea to^treat the youth as Ms ion, he 
trusto none but g^enian win Wtoly ^ 

Address. J. N. P. N. nt the Clerical Registry, 14, Snrrey- 
_street, Strand_ 


“tTSrANTBD in an Extensive Office m the 
T ▼ Weak EMing an Aedve, Industiioos CLERK, eom- 
patent to draw ardto a r y drafts wUhout need of revision, and 
aailst in general hnslnaw. where thelimo of the principals is 
Manotefl in —t** matters. 

Apply, stating age, aalaryaipoote^ former service, and ro- 
fersnera, to Mwm OHll^OiTi^ ACLANl), Suticltovs, 


* i^ftuattomi la^ntlh.* 

T O SOLiriTORS^nd^AODITORS of 

ESTATES -WANTF'I) by a reffiiwtabki ypang man, 
aged SS, a SITUATION to Co^t and Maaaie a Fuwu 
Fstate Nine yeors’ expciienco under a Prorumioual GintlO 
man Is of good address, a good penmaa ani plan copyist, 
with lomr knowledge of repairs and OonVejdi^ng a First- 
rat* references 

Direct to W M 10 , Manehestr r street, Gny’s inn-road 


I AW — WANTED by a Gentleman, 2s 

^ ^ ears of Ag<> of respectibiliC" and g lo ] ^d Ires a 
SITUATION in a Tour try Solicitor • Offlct uhtre lie would 
be received under Artirlci with a modi.rate Salary The 
Adiertiscr has had ten ycars’nptrunei m the Profession 
(five uf which were passed in an extenshe Lund n Offite 
and IS fully competent to undertake the manaaeiuent rf a 
General Practice of ordinary extent Most satisfaetory refer¬ 
enees as to ability and eharpeter will he given 
Address pre.paid, f T X Post Office dt Ivw lliints 


L aw —WantPtl al’LRMANENT hlTUA- 

TION in 1 Solicitor’s Office for a yrspectahli \nun^ 
Man who has served throeyoors in nn office of extensiK 
pkactiee in the West Rtduig ot Yorkshire Ihc A UerOaer 
wntes a neat and expediti lus hind and cm prodtiee satis 
factofv testimonials as to Character Compi tency Ac 
For further particulars, address X 1 Z , Post office 
'Hiorae, lorkahire 

N B —This will not be repeated 


1 - EOAL I'ROTEfnVE ASSOCIATION, 

.J 6 Bedford row —A Meeting of the Interim Commit 
tfCsriU shortly be eomened and a Permanent Committee 
appointed , therefore those Members of the Profession who 
feel dcsiTOUa of enrolling themselves shouhl do so without de 
lav as they mill thernbv be enabled to vote for or against the 
rules plans and objects to he submitted for adoption for 
the futiirt working of the Association and the enrolled 
Members will oblige bi firaardipg without delay any prar 
tieal and asefhl miggestions so that the same may be laid 
before the Committee and duly considered 
Hours from fen till hive for information and enrolment, at 
i, BedfolBd*row 

DAVTT) WIL7I4MS WIRE 

Chairman of the Interim Committee 
EDWARD Cl ARKF Hon Sec 


FSTARlTSHhn IV 1831 

n^AYRTON and EARLE. British ’ind 

LX Foreign STOCK and SHARP BROKFRS York 


T O CAPITALISTS—A Gentleman, who 

has been for some years confidentially employed in 
solicitors* offices of high standing and who still holds a 
similar appointment will be happy to devote a portion of 
his time to any gentleman wishing to employ his capital 
advantageottsly the advertiser having eontinual oppertunl 
tira of introducing securities whieh are undeniable None 
but principals or their solicitors mil be treated mth 
Address (prepaid) X Y Z care of Mr Hastings, Law 
Bookseller Carey-street Lincoln’s inn 1 ondon 


articled PUPTL.-TO the CIJERGY 

JlM, and OTHl'R 8 >-An excellent opportunity now pre¬ 
sents Itself to any Clergjman desirous of providing for a Sou 
in a house of extensive business (not the Law) and where 
his present and future prospects will be secured Premium, 
tool Term to serve three years Salary during the threo 
years, aof per annum and afterwards a progressive salary 
Apply iff letter (pre-paid) or personally, to JOHN 
PULLEN, "Bon Smieitor, 21 , Bedford-street, Covent- 


C HAMBERS for OFFICES, or RESI- 

DRNCE, or both—To LFT a Suifo of Seven 
Rooms in the First Floor of No 2 Robert street Adelphi, 
witii Three Cellars on the basement 

For psrricttlars apply to Mr LAING, Plumber, 9tc 
ViUiers street Adelphi 


A GENTLEMAN wishes to DISPOSE of 

the THREEFIROT VOLUMES of the LAWTIMES 
Price W lls fid 

Address to S 8 Q ears of the Pubiuhor of the Law 

_Tinas_ 


G uardians m georch of a comfortablo 

snd respectable HOME for a Genteel Family of 
yoimg ORPHAN CHILDRKN, to whom a good Education 
m the ornamental as well as useful branraes Is essential, 
may haar of such under a Ckrgy man’s roof in a healthy ar I 
pleasant part of Yorkshire where, in addition to the great 
advantage of a ClergTrnan’s superintendence of their rehglous 
instruction, the iiielmations or dispositions ss well as qua- 
Uflcatlens of both his wife and daughters, will be found <» 
inquiry, such as to insure to children intnutwl to them their 
bring both very kindly treated and well educated 

to Mr Tbeakston, Bookarilor, Soacborough. 


^0lf« ReiKoit 

|^.^I3rAL IIANSIGNS, m Wunpole 

Struts, iqLperferi mpmr ^Mr, EhoSoyfe 
feaourad with insttuctiona to*aiiMnl( topecemptoiy BALE, 

pT^eqsly mpdc.tbo l^a^ia&sraidtS^ 
auhstetttjal and apama HOMMMT, Noa fl 4 , Wimp^ 

® yPP^ Haripy-stract osliKilated for huva 
fomilies <w the flnt respeetobtlUy The Framliga^te IR for 
immediate * i.npation, hiviag hoen reeenily imararad and 
n paired t, piighout, at a great exponsa—have tow h|anri> 
cases, and very complete stebtrog, irlfh eoaeb-hoiWii, dm. 
aud we particularly stilted to parties unahiog for a wmoanto 
atok moderate rent with a premium, in prriarenea tea pur* 
chase or a rack-rrnt bring held on loams at tho Mwaatito 
rents of IHO/ and «A 0 / but of tba real value Of ^OO/, gfeay, * 
May ho i tewed by cards, and ciory information had of Mr. 
ELGOOD 0 B, Wimpole-streot, Who is fully aotoqriaad to 
treat Mg private contract ^ 


T wo NEAI’ PRIVATE HOUSES m 

kORK ST RrCT, for Investment and Occupation — 
Mr KLGOOD is instructed liy the Executors of a Gentle¬ 
man,, deceised to SFIL at the Mart on 

in Two 1 ots a eompaet Residence, of (wo roome 
on cadi principal floor, four attlis, and good domestic offices, 
No Id, York street, Portman square, only two doera firum 
(iloucester place, until reeently let to Oentnd Heaves at 
80 / per annum, and now mhandf sdso the alining House, 
No jt, York street of a similar deseripticsi let on tease at 
80/ per oanum h ach house is Mild for sixty jmsra, at a 
ground rent of 24/ Ihe house. No 86, mav be viewed at 
any tune and pnnted*toartieulars had them, rieo at the 
Mart, and at Mr FLGOOD’8 Offlees, Wunpole-stiUPt 

CAPITAlIiOUSE and“PREMISE^ 

'I, Bimers^streit, Oxford-atreeC,—Mr. ELOGOD is 
directed to SFLL by AUCTION, at Ihe Mait, on 

(bnlees an aooeptable offhr ie pievioualy 
made), the valuable LEA8K, nnder the Bernare Betete, for 
19 years from Christmas last, at a tnfling groiuid-rant.of 
12/ (aith imnudute poasessionl, of an excdlenk, aubstastial 
HOUSE, in the nrsfeihbte pant ot the stniel, outlieweat 
s de. ultb clone noil and ataircoee. three rooms ou each 
principal floor and five atbes. capital range of offiera in the 
basement and lead flat with open space cuaunuiiicating 
with spacious stable pmmsas, opening ipto WcU-etxeet and 
Margant street Eligible for piiiate or profcsslona|f oecu- 
paiiou and many purposes wbera spseo is on ofoect rn 
easy tirmv Maj be viewed afld printed particufars hall 
also at the Mart of Messrs TUttNPR Sibntori, Boa 
Lion 8 luare, and at Mr LLGOOD’s Ofltees, Wimpole- 
Btreet 

Residence and t Abets —No. 13, Great CumborUnd-place, 
By Mr Ff GOOD, on Wednesdav next 

P 4RT of the FURNITURE and KFBCTS of 

a spacious house including all customary bedebamher 
appendages some largo pier and ehtmney glasaea and ooaaoles, 
two splendid mirrors, chandcltera and lamps, sbt of dining 
tables on pillars and claws, cellaret sideboard uad chgirs. » 
few pnnts and pictures pianoforte, secretary and other 
bnokcBSLB clocks domestic requirites, chinOi^ilaiis, 8 to Blay 
be viewed on Tuesday, Catalogues at thr house, and at Mr. 
ELGOOD if office \t^mpole.st —N B The spaaous resU 
dtnee to be let for three years, or on tease. 


Builder’s Premises, Westnuiiater.—Pernmnlorily —By Mx* 
FLOOOU on October , by order of tho Mortgagee 

rpiIE LEASE fpr Six Years at only 30f. rent, 

X of convenient and extensivo Premtsee, lately occupied 


extensWo Premtsee, lately oeeunie 
by Mr Phillips builder, comprising neat dwellings spacious 
yard, with cart entrances, large workshops, open and Inclosed 


;y8wu| wiua iiirg(v worunopsq opsnt •nu.indwvu 

sheds, Mw-plt, steUinf fee forming nmurly the whole of one 
ride of Smith-square Westminster, opiiosite the principal 


entrance to that noble straetare, St John’e Cbuna. which 
occupies the area of the square, aud near to Milbaak-street 
and Vauxhall. fee a populons ritoation Farriona of tho 

K remises are now producing more than douhte the ifut May 
B virwed at convenient tunes and printed parUeulara (which 
are m prepmtion) can diortiy bo bad at the Auetnoneer’a 


in preparation) e 


ICo R 0 llr, 

XXriMPOLE-STREET.—To bo DIS- 

T T POSED OF, the LEA 8 F. under the Dnkeof Port¬ 
land. of a well situate and eligible eompaet improved 
RESIDENCE, with the advanto^ of addirional accommo¬ 
dation of bed-roome, and a neat oonsmatory, ’Tha aUua- 
tlon li at the southern part, nearOavendish-aqi^ Hi ^ held 
at a moderate rant for a longterm. Apply at Mr. BLOOOD’B 
Offiee 9 « Wimpele-street._ __ 


M ANSFIBLD-STREET.—To he SOLD, 

by Mr ELOOOD, Ibe nmainder of the anginal 
LEASE, at n low grmnriUrait, of n capital MANSION m 
au airy, cheerful potion, at the corner pf Mlw Gavmidish- 
street, close to Pdrttend-ploce formerly the residancaof tha 
1 ite Mqrquis of Waterford, having four rooms on the draw¬ 
ing room I’oor, two stannaics, ample bed-chambers, offices. 
atAstabUng. Apply at Mr. ELGOOD’S Qfficra, Winpole- 
•treet. 






It to hdd fdi tiitto low vmt «f tefi|iila«n. fndwUl 

IM pMtod with on fotoonahle twroto, tooWinf^ Inmbto md 
4^«r ftivatolihif. Applj to llr. oActo^ 

^ln^e-»tnto. f- 


4 Ltfpte 1M>N door (new).—T o ht 
A. OOtiD InraifldVBtotjr, a curftol BTRONO.EOOM 
DOOA md FRAffS,«0 liMor hM by 2 feet d wide, 
with thfw«-bolt lock, nd two koyk, made to order, but haa 
ditto been med. In eonMquanoe of other arrangements. 
Mm\» Mtotoddputohasadtby appiwat^ to Mr. ELOOUO'S 
Onee. 9Bf Wlgipole-toreet, Ctoendtob>squarc. 


V ICINITY of HYDE-PARK GARDENS 

and K£N8tVGTDN.GARDF.NH. A detached 
wiOi an Acre of Pleasure-ijiTOund and oapilal 
.jg,toba LST, or SOLI), in eanaeqoenee of the pro- 

^_r jpMnjraSnOad, odd can be recommended as an elegant 

Mildmee of the first class. To be Viewed )>▼ tickets only, 
Ibr which.jnd^artieulars, apply at Mr. ELGOOD’s Offices, 


O xford-SQUARE, hyde- park. 

GABDENS.—TO he DISPOSED Op, by order of the 
fiaecutors, aa sSsgahtspacious RESIDENCE, withan etora 
toory of bod-chamhcrs, good dome»Ue offices, coich-honse 
and stable; held for 7. li, or si years, at a very low rent of 
SfeOf. per annum t and the premises may be had for three 
years, the remainder of the first term, with some appropriate 
furniture, at a taluation. Apply at Mr. ELQOOD^fi Offlee, 
in Wtoopole-street. 


S T.* AGN ES-VILLAS. KenBinRton-Rardens. 

To be DISPOSED OF. by Mr. KLGOOD, in this 
improred and agreeable situation, the LEASE at a low rent 
of 70/. of one of the above eligible compact COlTAlxK 
VILLAS, with flowcf-ganlen in trout and wuUed jnu-den 
bahind, w/th email lawn and green-house, and inelumng all 
thdneto and impropriate furniture and effects, the pro¬ 
prietor, a lady, retiring into the country. To be viewed l»y 


eards, to be had s 


. ELGOOD’H Offices, pH, Wimpole- 


QPACIOUS COPYHOLD RESIDENCE, 

lO Hampatead-Keatb.—Mr. ELOOOD is favoured with 
instsucrions to oflbr for SALE an exeellciil FAMILY RE¬ 
SIDENCE, containing a dining-room 24 feet by 18, draw. 
ing*room 25 faabby 18, and 12 feet 6 in. high, moruing-room, 
fte.. ris best bad-ehamben and dressing-rooms, seven or 
eight servants* rooms end domeitie joffiecs, with six-stalled 
stable, double eosch-bouso, and other .convenient buildings; 
handsome lawns and pleasure-gardens, &c. of about three 
acres, ornamented with fine timber, and intersected by gra- 
tel widkal The whole principally inoloeod with a brick wall, 
and amply supplied witn fine epring and soft water. To be 
oV Ciduts. for whieh and particulars apply to Mr. 
ELOOOD, .Auctioneer and Estite Agents QH, Wimpole- 


!YDEN9AM, KENT, a quarter of a 
9 Mite from the Railway Station.—To be LET FUR- 
SHED, fopi Three Years, or the Lease to be disposed of, 
rentlemmly detached Cottage, containing three neat slt- 


Rimtohad, rent a^ taxes, 80/, per annum} furnished, ifio 
* Afmly to Mr. ELOOOD*8 Agency Offices. PH. 


(ttinasa. i 
Wiinpole-st 


O N tha PORTSXfbUTH Road. 43 miles 

foom Town,—To oe LET. FURNISHED, for one, 
two, or three yeera, en extofifont FAMILY RESIDENCE, 
with eoedi-houee end stable, pUwsure-grounds, with lodge 
entranoe. and good walled gtoden, some trout fishing, and 
fhoottog owsr 158 aeres. Tito bouse (whieh Is surrounded 
with park-llke mesdows) end furnitsfeere in excellent order, 
the Mighbottvbood good, and the sUnetton healthy. Apply 
toMr/ELGOOD, Estate Agent, P8, Wimpete-atmto. 


S TANMORE, ten miles from IWn.—To be 

LET, by Mr. ELOOOD, unfomtohed. at SO guiness 
a year, a genteel RESIDENCE, eontaining eight or nine 
M-rooms, large drawiug*room,\Murlour,and offices, standing 
fai neariy tnree aeres of gnrdaus and grounds, and enjoying 
extensliw prospecto. Simereptom are requisite, and,if pre- 

3 they would be ddw for a tenant to a fair remune- 
rent. A paddock of about eeven acres may also be 
. Apply to Mr. ELQOWs offices, Wimpole-strect. 




‘“‘y or public Institution.—To be 
,M^A8E,a M^SION and PREMISK.S. on the 
tonguifleent prospects, standing in a fine 
I**??’* w pNNpiip-gr^nds of twelire acres, with gravel 
'» ft£* 5 meadow of seven acres, and 
V Them arc about thirty rooms, vrith 
,dettohad offices. One mile from 
D FiccadUly; 


£ri 



_fAMHUr_, 

Ctotoiilflerbabt. wUb eanllal oAoea and_ 

ilon of tb& house to iwipmdto^ihe craseent, imd commands 
Immediate eetose to Hyde-Paik. Xt.B. lfny bo rented for 

three BLO(kOD*8 AtonSfaikd Autohm 


f 


Co Sr Rrt 

H AREWOOD-SQUARE. Doraet-sqiiare. 

—To be LET VNPURNISHKD, inconsequence of a 
decease, a Gentlemanly RESlDENt'K, on the cost side, one 
of the well-built and Imndsome houses forinsrly called 
Melbury-tsirace. with good hall and stone Htaircase, two 
prlndpal rooms on each floor, four attios, and high service of 
wi^r. It to held to a rent of 110/. and, to insure an im- 
BMokte IflMng fbr an tmexplred term of two years, a good 
tdttmt would be liberally dealt with, or a longer t^m can be 
hadT App^ to Mr. ELOOOD*S Offices, p8, Wimpole- 


P ARK-SQUARE. ReRent’8-pa^,-^To be 

LET, ttnftirhtohed, by JMc, ELGOOD. an elegant 
RESIDENCE, in this very delightful Mtuarion, with full 
command of- the gallons, and view of the park; the rooms 
handsome and eommodious, with coavenicni offices, and a 
three-stall stable adjoining, back rooms on the parlour floor, 
and entrance from the sear. Apply to Mr. £LGOOD*S 
Offices, Winqiote-street._ 


C HANDOS-STREET, Cavendish-square. 

—^To be LET, unfurnished, by Mr. KLGOOD, a 
ye 7 desirable medium, sixe FAMILY RESIDENCE In this 
delightful situation, close to lAugham-place, recently put 
into perfect reptor for immediate rumishlug, and lately the 


Mply at Mr. EL 
Offices, Wimpole. 


residehee of Mrs. Dampier, deceased. 

GOOD’S House Agcnry and AuetioA. 

JIbalefi is Ruftioit. 

K ent.—ROMN^marsh, witter- 

SHAM, and STONR.-Mr. B. HATCH respectfully 
invitM the attention of gmsiers and rapitalists to the follow¬ 
ing first-class LAND INVESTMENTS, which he will offrr 
for SALE by AUCTION, at the White Lion Inn, Tonterden, 
on Friday, the I8tli day of October, at Twelve o’clock at 
noon, in seven lots, vis. 

Lot 1. The genteel brick-bullt FAMILY RESIDENCE 
of tlie late Richard Kniaht, esq. situate at Willersham, con¬ 
taining dining-room 16 feet ny Ifi, dra-ing-ruom 'l.l feet 
square, parlour 14 fret R inches by 14 feet 4 inches, kitchen, 
pantry, and store-rooms, five convenient bed-rooms, four 
attics, ond five cellars, three gardens, one storked with cboiee 
fruit trees, a cottage, barn, and lodges, roomy stabling und 
cooch-lmuses, and agrieultiiral conveniences, with nearly 
forty-eight acres of richjnoadow and pasture IaAND, whereof 
nearly eleven acres arc mursli, and nil within a ring fence. 
The house is delightfully situate ou an eminence, within six¬ 
teen miles of Hostinga, four at Rye, and six of Tenlerden, 
and commands a beautiful prospect of part of Kent and Sus¬ 
sex, and a distant view of the British Cb *in«l and French 
eosist. Immediate poasossion may be obtained, 
lot 2. A Freehold Mnssnogc, in two dwellings, and garden, 
containing alraut Ir. 24p. at Wittersham. 

Lot 3. Tlirce pieces of Freehold rich fatting MARSH LAND, 
in .Stone, containing about fifty-three acres, in the orcupa- 
rion of Mr. William Knight, at the annual rent of lAO/. 

Lot 4. Two pieces of excellent freehold fatting fresh 
Marsh Land, called the Flats, near Ouildford-lane, in Brook- 
land, coutamlrig 47 b. Or. 20 p.; let to Mr. John (iriit, at 
140/. 

74)15. Threepieccs of superior freehold fresh Marsh Land, 
called (be Seeds, containing 13a. .'ir. l6p. iuBrunkland, occu¬ 
pied by Mr. Grist at 3i)/. per annum. 

Lot 0. A substantial Freehold Lodge, and very rich piece 
of fatting fresh Marsh Land, c.'tlled the iRcvcn Acres, iu Brook- 
land, eontaining fia. Br. 12p.; let to Mr. Grist at the annual 
rent of 21/. 

I4)t 7' About forty and a half acres of freehold Meadow or 
Pasture fmsh Marsh Land, with sheep-pound and wahhing- 
tun, in Fairfield and Brantctt, in the occupation of Mr. Grist, 
at the yearly rent of 10(1/. 

The four last lots are situate within Walland Marsh, in 
which the scots, tithe rent-eharge, and parochial rates are 
proverbially low, and forming a portion of (hot highly luxu¬ 
riant level in Kent generally called ROMNEY MARSH. 
The estates are in excellent repair, surrounded by good fences, 
well watered, and conveniently situate for markets and roads, 
and are within eo^ distances of the South-Eastern Railway, 
and the market towns of Tenterden, Rye, Ashford, aiid 
llomncy. 

Lot.. 1 , 3, and 8 may be viewed on application to Mr. 
Knight, and the remidnaer by applying to Mr. John Grist, 
at Brookland. Printed conditions or sm may be bad, four¬ 
teen days before the sale, at the Auction Mart, l^ndon; and 
further particulars obtained of Wm. Knight, esq. Witter, 
sham: Mr. Chas. Shepherd and Mr. Joseph Humi. Soliritors, 
and the Auctioneer, Tcntcrdcn. 


#«? 


USSSSL —VX^UXBta- 

«8TAT«flinOexr i toA ’Shawtoiihniy, nttd AhtoUf.-* 


BOW, to the feg*o Haafi HatohaB, m 
the Sth Otoobw, iMVto ona o'oM. 

Lto 1.^ Tho ORAITJIFiOK BSTAIV, hiGoivfoM and 
manhiiry, ainli^aw Aaribatgirttol ho^contlMtoia to thf 
rand from Britton Ihrangh Moraham to Lonmsif and fiBS* 
aerea of good arabtoT, meadow, and wood Jand, and aralLani 
ranged agricultural bulldinga. Tha aRaiuion of Mm nslala* 
to moat aligtble, lying onanaBaiaanea, and aawtaandlM an^ 
extensive view, houndod by the dialn of Jw Suosax Kills* 
The house is easily capaMo of eonsidarable anlaifomant, 
and the rite to well worthy of • mon laipotoant fMdsnee«ffi 
la tho neighbourhood are aavaral nawly-eraet ad ganttemen'a a 
seats. 

The estate lies near the East and West Sussex JunitioR 
Road, thirteen mllea from Ilia coast, about afaht from Mafu 
ward'a-heath and Rassock’a-gtoa statioMoa we London and 
Brighton Railway. It to ftuned for tha poodnatien and 
rearing of game, and lias midway hetweea tha kMttsla of IhO' 
celebrated Horriiam, and Cmwley and Union 4m*hauadt, 

. A coach to I/ondon from Brighton passes the oftali., 

Lot 3. PONOTAIL FARM, in Sk^, aanatots W albottt 
Ifio seres of oaeellent ftochold anUs agameaiow'lBBdi Wdl 
stocked with thriving young oak tram, Aar tha gvpwfit af 
which the soil is partiaularly eoagonlaL Alao » fimn^booif^ 
with barns, staldrag, and ower buttdhm. 

Printed poitieulara, with a asap of CmlwIak, may ha haifi 
ten davs before toe sale,OBithe p e am iaee, at the nrlneipal bma 
in the neighbouring towns, of Mr. Hide, Auetoinmr, Wor¬ 
thing ; Messrs. Primer, Franee, and Palaaer, Soltoitors, 24, 
Bedford-row, London} Messrs. Ooppard and Rairtinaan, 
Solicitors, and ef the Anetioneers, Horsham* 


T O CAPITALISTS.—Valuable MANOR 

in C.'heshire for SALE, nesirly affiseeent to too flou¬ 
rishing town of Rirkcnhcad.—To be SOLD Ira AUCTION, 
i by Messrs. T. WIN8TANLE Y and SONS, to toe Claiondon 
I Rooms, South Jdhn-street. Livenool, on Tuesday, the 15th 
fifty of October, 1H44, at One o’mrk in toe Afternoon, sub- 
I jeet to such conditions as will be then produced, aU that 
valuable FREEHOLD ESTATE, comprising too Manor 
• and entire townshiu of Noetonuu, sltoimin. the hundred 
of \VirraU, and coiitiry of Chester, and containing 326 aerea 
of land in statute measure or theroabouts, with a modern- 
built residence, capital farm buildings, and labourers* cot¬ 
tages attached. 

Tilts eligible Property affords an oppoitunito for apaeutotlilik 
and iuvesttuent rarely to be met with. The Estate, m at 
jircsent occupied by a farm tenant, and the land is m a high 
state of cuhivatinn. From Its locality, however, it to admi¬ 
rably calculated for building purposes } and to meet the in¬ 
creasing demand in the neighbourbo^ of Birkenhead ^ 
land of that description, the proprietor has been induced to 
uiTer it to public competition. 

The township of Noctorum lies about three mfias to the 
west of the important town of Birkenhead, but at the nearest 
point it is within a mile of its boundary, from whence several 
ufw streets have been already laid out, and are now forming 
towards this estate. The distance from the house at Noeto- 
riim to the Bhore,of the river Mersey to about two miles and a 
half, and fr'''n the sea it is about three miles distant. 

A great part of thfi Estate is situate on sn eminoooe,'ri^ng 
into one of the most picturesque vales in the eouaty of Ches¬ 
ter, and commanding the most extensive and pleasing views 
of the romantic scenery of North Wales. It to therefore 
peculiarly suitable forthe erection of villa residences. All the 
materials for builcUng and draining purposes are to be had 
upon the property itself. There are aeveral quarries tostone, 
ahundanre; of superior day for briek making, and also excel¬ 
lent beds of sand. The Estate to plentifully supplied, too, 
with water of the purest quality, which is obtamed at about 
thirteen yards fmu the surfade. 

Another peculiar feature in this township, whieh must con¬ 
siderably enhance its value, to, that it to frwfirom ttw btnrtoan 
both of Poor and Highway Rtoat. 

Mr. George Jackson, the oeeupler, will shew the Bstata on 
application, and plans and paftieulan may be had from him, 

I from Messn. WlNSTANLEY and SONS, toe Aucthmaera, 

‘ or from NICHOLSON and SONS, Solldtora, Warrington. 


Absolute Reversion to 13,000/. Three per Cent. Stock. 

T^R. SINGLE will SELL by AUCTION, 

XtA at Oarraway’s, on Friday, Oetolmr 11, at Twelve, 
ao ABSOLUTE REYERSION to 8,300/. lliree per Cent. 
RedttCed, and also to 3,600/. Three per Cent. Crmsoli, pay¬ 
able on the death of a lady hi the 59th year of her age, sub¬ 
ject to legacy duty at 8 per cent., and to payment of a legacy 
of 100/. 

Fsrtieulon of Mr. H. Terrell, Solicitor, 30, BasinghaU- 
street} Mr. J. ~H. Terrell, Solicitor, St. Mortiii’s-lano, 
Exeter; and of Mr. SINGLE, Surveyor, 34, Colpmun-street. 


Breconshire, South Wrisa. 

A VeiyimproYablo FREEHOLD ESTATE 

A tod desirahle INVESTMENT wUt be efikred for 
SALE by PUBLIC AUCTION,.at the lion Hotel, in the 
town of Bttllth, in the county of BretoO. on Monday, toe 
14th day of Oetober, 1844, at Three o’clock In the afternoon, 
subject to tonditions, and either together tor in lots, unlM 
ffisposed of in the mean time by private contraeL eompiislng 
IJOO seres, divided into compact Forms, situate in the parish 
of Liangamwh, in the said county, near the celewatcd 
mineral mines ** Llanwrtid Wells.*’ midway between the 
towns of Builtb and Llandovery, ana distant from the county 
town of Brecon I2 mUrs. 

. Descriptive end utoer psitlrtilan may be hod on appHea- 
»kfa to Messrs, ROGERS and GREEN, Solicitors, 

' Herefordshire, at whose offices a mop of the proper^ may 
be seen. 


S OUTH METROPOLITAN PURE 

WATBK COMPANT. CuUd M*^, la dUM, of 
10 /. Deposit 10s. per shore. 

Trustees (until the Act of FMIeik^t Is obtained). 
RobeM Blddttiph. eeq, Charfril^evoss.'" 

Thos. Grtosriw eeq. Lemhcth. 

H. Weston, en. Borotmh Bonk. 
£nglneerx-Mr. James Easton, Onfre, Southwark. 
Prospeetoaea containing forma of appttratloiM fbrbliBrea, 
and every information, may be bad of the aa cr at Mi ea, . • 

JOHN GALSWORTHY, 19. Ely-plBeek \ Jelito 
B. H. BRAMAH, 0, Cheat WinAsatorikiial, / 


L ea and PERRIKS WORCBSTEB- 

SHIRE BAUCH. 

Prepared firam a Raripeof aNoUtoBBilIn the Oouaty* 

'* One of the most piquant Inventkma of toto bonvio^apd 
eptcuiean ^ to Lea and Fenlna* WoieaatMtoA SeM 
adapted to FLrii, Flesh, Fowl, and Boon | MvliBi;. fr iwli for 
superior to toe long-established fhvounteai nopa 
and of less eoat.**~Naeaf amd mUarglS^^A % Ida. 
Copy of a teatinwmial ftom Oapt. Hosl^ . 

** Oseat Westom $6aam-rii^ Jwiefr. IMd*> 
** ’jrhe cabin of toe Ovaat Weotam heabaen fogularii wp» 
plied with Lea and Perrina* Woieeatairiiiie 8MMii,whitoM 
adaptadforoveiy varieiar of dbbi fkom turtle to beetfrnm 
salmon to staaka—to all of wkich it gives a frunona rriiah. I 
hare great pleasure in leeommendlng this excellent amiee to 
captains aM passengers frnr its cental fiavoulr, and as tho 
best accompamment of its kind, for n TwaM. ^ 

(Mgaed) <* SmB Mobrui.’*. 

Sold, Wholesale by toe Pcoprietoia, Mfeaoia. LEA and 
PERRINS, Worcester; Meswa. BARCLAY and SONS, 
Farringdion-streat, andtbeprinripal Gdi and ItaUen Wore- 
London; and Ratril, by the ububI fandera af 


T^VWmJKU.mSMsXvavMt IMbollA 

. ^nMi «wl U tmimf Twi t, CtaateH Bw M — 
BiMilURrt Bwinm Fnaikai uid IHraUigg-htiiMii «i«uftte 
failU nwi li iw f fjtwrbiiy mb4 OhhoIImow uid wmltle- 
tMhed Franbea ^nd Endomim of Londia vorioits narialiis 
to MombBij Mid okUr prapoftjr, fay THOMAS 
WBEBLi^ U aim IfaUou HouC SpMMMolind, on 
'niMdsjr, tbo Bth .Oetofaor, 1144, At TbrM o'clock in tlic 
AttomooD (ttidcH previo«47 dlapoted of by prhnto ooutraot, 
of irhicfa doe notice win bo gjveu). . 

Vorty<tkreo Aereo (inoro or lew; of good Lond, 85 oem 
of which oro Arabic Mid about 8 aerea paature (in the occu¬ 
pation of Mr. Ooutge Ujrlea, whoae tenancy espim at 
JlichaeluAB neat), lying oompact mud contiguoua to ttie town 


good loada and boundariea. 

Four Subataotial and Ocntael Beaidencea, known aa 
"Andover Terraco," with convenient oAcea (one having 
chidao-houM and ataUe), with gardena attached, pleaaantly 
altnnto on tbo Andover road, about a quarter of a mile from 
Newfawy, all in good repair, and occupied by reaponaible 
yeaiiy tenanta. 

Alao Two eiotllent Meadowa adjoining, contahiing aliout 
18 aerea, In the occaqiBUon of Mr. George Eylea, whoae 
teneaoy expiree at Micbaelmaa. (The whole m the above 
landaand premlaea are free from land-ta*.} 

A good Dwelling-Ilouae and commodioua Coal and Slate 
Taro or Wharf, with atable and buildiugi, and walled-in 
garden, at Weak Milla, Newbury, in the occupation of Mr. 
Adey, under a leave which expirca Michalmaa 1840. Thoae 
prenuaaa are weli aituatc for the above buaineaa, being clove 
to the Kennet and Avon canal. 

Encloaure of arable land, containing la. 2 r. Op. (more or 
leaij, aituatc at Snelaiuorc comnu^ { live aerea (more or leva) 
of excellent water meadow, lying clove to Greeuhum Milla, 
occupied byMr.'fhomaa Smith, aa yearly tenant; a neat 
Cottage, and aliout half an acre of mcoilow, aituatc at New¬ 
town, Hanta, occupied by Mra. Mattbewa, aa yearly tenant. 

A aubftantial Uwelling-Flouae, aituato iu Cburch-laue, on 
the weat aide of the market-place, Newbury, now occupied 
by Mr. Lewia, aa yearly tenant. 

Four 2 . 1 /. aharea in the Newbury Ciia and Cuke Company, 
paying intereat at il. per cent, per annum. 

The property may be viewed on application to the reapec- 
tivc tenants, and descriptive particulars niay be bod fourteen 
daya previous to the sole, at the principal uiuh in the neigh¬ 
bourhood, at Heading and Winchester, of Mesara, UtJNNY 
and .SON, Sulicitora, Newbury, and of the Aurtiuuecr, Mar¬ 
ket-place, Newbury. 


rftRE HARIKBnS^ AND QWttkit 

X UFB ASSUBANCB OOMPANTi . . 

E8TABU8VED FOE INSUEANHES ON THE LIVES 1 
OF KAEINEHS, 

Whether efUi# Royal nr HeveaBlfle Nevyr 
WUMBUAA OW VBB. OOAAT-SVABII, FlABBUMBB OB 
Boatkaw, MilitabtMbn <irCiyix.iAne,proeeedinfintBy 
part of the Globe; aa abo Insividvali op bvbbt 
Caaba tw Socibtt, raaident onwhrwe. are lanumL 
Empownred by Act of Perliamenk. 
t-BveTBue. 

Admiral SirPhilte RcBdenon | Vice-Admiral Sir WlHiam 
Durham, G.C.B. | Hall Gage, O.C.H. 

Joaeph Somea, Eaq. 1 

BIRBCTOBA. 

The ^ghtHon. Capt. Lord ViacountTngeatre,R.N. C.B. M.F. 
Cant. Tbomaa Diekinaon, Sir George Rich. 

R.N. .lobn Warriek. eaq. 

Joaeph Biabop, eaq. Edmund Turner Watta, eaq. 

George Lee, eaq. John Willa, eaq. 

George Mann, eaq. 

AvntTona. 

Donald McRae, eaq. | R. Fooka, eaq. 

BAUKuma. 

Bank of England. 

rHYRICIAW. I BtfBOKON. 

SirJamevEglmtonAndennni, | Charlea Rderton Croft, esq. 

M.D. Bf.R.LA. I 23, Laurence Pountnoy-lane, 
11 , New Burlington-atreet. | 

aOUCTTOB. 

John Hayward, Eaq. 2 , Adelaide Place, London Bridge, ond 
Hartford, Kent. 

The Folieiea granted by thia Company cover Voyagea of 
every deaeription and aervice in every part of the Globe. 
The Premiuma for Life Pnlieiea, with permisiriim to go any 
and ei'trywhere without forfeiturf, are lower than have ever 
hitherto been taken for auch general riaka. 

Deferred Annuitiev to Marinera at very moderate pre- 
miuma. 

The Premiums for all General .Usurances are baaed upon 
a new adjusted Tabic of Mortality. 

Ten per Cent, qf the Frofits applied in making provision 
for destitute and Disabled Mariners. 

JC HN DAWSON, Resident Bfanager. 
Arthur-street East, London Bridge. 

The Company are ready to rereivc applirations for Agencies 
from individuals of respectability, influence, and activity, 
resident In the principal Sea-ports and Market Towns of the 
United Kingdom. 


ittsutanrf Companfes. 

AUSTRALASIAN, COLONIAL, ANO GENERAL LIFE 
A.SSUUANCK AND ANNUITY COMPANY, No. 120, 
Bisbopsgate-strect. 

T he lives of persons t.roceedinff to 

or residing in Al'STHALAHIA and the EAST IN- 
DIES are assured by this Company on very favourable 
terms. 

Premiums nnd claims may be made payable in thoae coun¬ 
tries by indorsement. 

Proapectuaea and full particulars may be had at the offices 
of the Company, comer of (7ornliUl. 

EDWARD RYLEY, Secretary. 

P ROMOTER LIFE ASSURANCE ind 

ANNIJHT COMPANY, 9 , Chatbam-plorc, 
Blockfriara, London, Established In 1826. 
nmacToas. 

Wm. Goodenotigh Uayter, esq. M.P. 

Charles Johnston, cso. , 

John Towgood Kemble, esq. 

John G. Shaw Loferre, F.R.S. 

Robert Polk, esq. 

John Loids Prevost, eaq. 

Samuel South, eaq. 

Le Marchant Thomas, eaq. 

TBvavBBe.-~Jelin l>eaeon, eaq., John G. Shaw Lefevre, 
eaq. F.R.S., Charles Johniton, eaq. 

This Sodety is annported by en ample anhaerihed Capital, 
and by a connderable aecumnlated premium fund. 

Aaanrancea are effected at a low rate of premium, without 
Iiraflta, or at an Increased premium, with perticipation in the 
profits ot the office. • 

The following are the annnid Preminma required for the 
aasuraiiec of 100 /. on a healthy life In cither case 


U NITED KINGDOM LIFE ASSUR- 

AN(^R COBIPANY, 8, WATER LOO-PLACE, 
PALL-MALL. LONDON. 

Established by Act of Parliament in 1884. 

DIVISION OF PROFITS AMONG THE ASSURED. 

UONOKAXT mBSTDBNTa. 

Earl of Errol. Earl Somers. 

Earl of Courtnwn. T.ord Viscount Falkland. 

Earl Leven nnd Melville. lA>rd Elphinstune. 

Earl of Norbury, I.ord Hclhaveii nud Stenton. 

Earl of Stair. 

DlRKCTOnn. 

James Rtiiart, Esq., Chnirman. 

Hananel De Castro, Esq., Deputy Chairman. 


Samuel Anderson, Esq. Charles Graham, Esq. 

Hamilton Blair Avarnr. Ksq. K. Charles Maitland, Esq. 
Edw. Boyd. Esq., Resident. VTiliam Railton, Esq. 

E. Lennox Boyd, Esq., Asst. John Ritchie, Ksq. 

Resident. F. H.Thomson, Eaq. 

Charles Downes, Esq, 

Surgeon—F. Hale Thomson, Esq., 48, Bemers-street. 
This Company, estahlished hy Act of Parliament, affords 
the most perfect security in a large paid-up Capital, and in 
the great success which nos attcndcu it since its commence¬ 
ment ill 1834, 

Its Annual Znoomo being: npwarda of 
£ 72 , 000 . 

In 1841, the Company declared an addition to the Share¬ 
holders of one-half of their Stock, and also added a Bonus of 
3/. per rent, fier annum on the sum insured to all policies of 
the participating class from the time they were effected. 

Tne Bonus added to policies from March, 1834, to the Slat 
Dec. 1640, is aa follows 

Sum Assured. Time Assured. Sum added to Policy* 
.^5,000 0 Yrs. 10 Moutha. jfffisa fie. 8d, 

5,000 6 Years 600 0 0 

5.000 4 Years 400 0 0 

5,000 3Yenn 300 0 0 

The Premiums nevertheleai are on the moat moderate aeaic, 
and onlF' one-liair need be paid for Use 
drat IPlva Tearas where the insurance ie for Ufie. 

Every information will be afforded on application to the 
Resident Directors, EDWARD BOYD, Eaq., and E. LEN¬ 
NOX BOYD, Esq., of No. 8, Waterloo-j^e, Poll-man, 
Louden. 


, Esq., Asst. I John Ritchie, Ksq. 

F. H.Thomson, Eaq. 


WltHOtJT PBOKITS. 

“rffTlia, 8dr“ r ' sip” 

Jga 17«- Od. I 80 


3s. 3d. 
£A os. 8d. 


Age 20 4ffl 10a. lid 

40 1 jff3 fitu 8d. 


wiTB rngriTi, 

iiA r~5o 


80 r ga. 3d. 
50 ^ 4 14s. 3d. 


A Bonus ilk ready money, at the ratw of 15 per cent* on the | 
nremUima refeived (equivalent to a reveraionary bonus of < 
ShoTsdpCTSnt.) wa2 declared in May, 1843, on aU bene- ! 
flcial pcffielea on which throe annual prenuuma had been paid 
In the December previous. 

A division of the profits takes place eveiy five years, and 
the Holders Of beneficial policies can receive their bonuses in 
ready BioBey, or have them afipUea In augmentation of their 
polidei, or (n reduction of their future premiums. 

Assurers may contnftt to pay their Premiums eithep in one 
sum, in a given number of payments, in annual, half-yciwly, 
or qunrtoriy payments, or on the aaccniLiig or descending 
scale. . ^ 

Offieen inthe Army and Navy on active service. Persons 
afflicted with chronic and other diseases, and auch as are 
going beyoiul the limits of Europe, ore also Assured at mo¬ 
derate Rates. . , . .V 

Prospeetuees and all necessary information may be ob¬ 
tained at tiie Office. 

MICHAEL aAWARD, Secretary. 


E dward price and Co. beg respect¬ 
fully to request that all parties wishing to purchase 
their COMPOSITE CANDLES will ask in the shops sim- 
ply for "PRICE'S PATENT CANDLES." Since these 
have attracted public attention, many Imitators have made 
candles, and called them by the name " CompoMte," used 
by Edward Price and Co.; but the process by which the 
real Composite Candles are made, being a patent one; and 
E. P. and Co. granting no Uccnacs, none of these imitation 
camllcs are at all the same as the real ones. Ttie chief pro- 
pertira of these latter ore their burning, without snuffing, 
more brilliantly than the best wax, and tlieir affording an 
large an amount of light, that they aro cheaper, taking tliia 
into account, than the eommnnejt tallow candles, one of 
them giving the light of two ordinary moulds. They may be 
hud of moat of the reanectable Dealers throughout the King¬ 
dom, and are auppUnd to the trade wholesale hy FDWIRD 
PRICE and Co. Belmont, Vauxhall; and by PALMER and 
Co., Sutton-atrect, Clerkenwell. 


QICHARDS’S BOOK^COmilMU 

Bode, oe Moemiy satded by the 

find editioB, i^lce'lfkb 
A ffapplement to fMt EditkoB, poMhlMd 
separately, nrlee Si. emrad. 

" Tb the legal prMeaeion tUa wwk le 
Ing Chronido. e 

"No office will be completely ftmiWiedtliathaiBOt Ifr*. 

> Riebarda's Book of Coeta * tyuig ufMD the dailrArlMi^ 
refiarance."—liew Times. ~ 

London: Owxm RicvABna, Lmr BeoMkr, ' 
Woet-otroet. _ r 

• lAtely published, price 2s. ' 

O im.lNES of a PLAN for APAPTINa 

the MACHINERY of the PUBLIC FUNDS to tito 
TRANSFER of REAL PROPERTY. 

By ROBERT WILSON. 

London: BuiwBAaM, Ig, Chane^-lMto 

rpHK aUARTERLY REVIEW, 

X CXLVIII. is just publbhed. 

CONTBBTB 

1. The C'ONQUEST and the CONQUEROR. 

3. FORSTER on ARABIA. 

3. PASSAGES in the LIFE of a RADICAL. 

4. HORACE WALPOLE. . 

5. On the TRKATAIENT of LUNATICS. 

0. PAINTING in FRESCO. 

7 . STANLEY'S LIFE of Da. ARNOLD. 

8. JAAIES, FIRST EARL of MALMESBURY. 

John Muesay, Albemarle Street. 

R. SKRJEANT STEPHEN'S NEW 

COMMENTARIES mi the LAVS of ENOLAN9. 
—^Tbe Publisher of the above work haa the pleeaure to an¬ 
nounce to Subscribers and the Profession generally, that the 
Third Volume will be published on the ffrat day of 
mus Term next; the desire cd the learned au^or to inoor- 
porutc in the forthcoming volume the several alteratiom to 
the law of the last Session of Pariiament having neoeaeiuily 

{ irotracted its publication till that period. The Fourth Vo- 
ume, which completes the work, is in a forward state, and 
will be publialicd as apeedily aa possible, conaiatent with ae- 
curucy and the importance of the unde«taking.~October 1» 
1844. 

Henut Buttbewouth, Law Bookaelter and Publishorf 
7, Fleet-street. 

Just published,. * 

T ime-table card,s. for the use of 

CHAMBERS and OFFICES, and particu arly adaptad 
for Students previous to their examiuation; comprising, 

1. A Chdiicery Time-Tahle; II. A Comraon-I.iaw Tune- 
Table; 111. A Bankruptcy Time-Table. 

By KUKKLOVE IIAMAIUND, Eaq. ot the InnerTem]^«. 
Barriater-at-Law. 

These Tables are printed on three eards, and show at B 
glance the times fixed by the statutes, rulea of court, &c. for 
the various notices and other proceedings in the aboto 
branches of the law, arranged tor ready reference. 

IMcc of the THREE TABLES. ONE SHILLING only. 
Printed hy E. Diei'LK. 42. Holywcll-atreet; and published 
at the Office of the f.aw Times. 

N.U. These Tables will he sent to any part of the eoimtiJV 
I postage free, to any person forwarding fourteen penny pootgge 
I stampa for the same to the J.aw Timbs Office. 

Published on the lat and lAth of every Month, in $2 largo 
I pages, and 64 rolumna, price fid. only, or 7d. stnmpod, B 
new and interesting work, entitled 

rpHE CRITIC Journal of BriUsh and 

X Foreign Literature and the Arts: a Guide §» thd* 
library and Book-Club, aud BookaeUen’ Circular. 

No. XVIII. (New Series^ for October lat, contabto— 
ADVEXTI 8 EMKMT 8 . 

HrsToav— • 

Chateauhriaud’s Life of Ranc4. 

Selection from the Wfitinga of H. R. Cffoveland. 
SCIBNCB— 

Dendy on the Health of the Skin. 

Dr. Ijoes* Illustrated History of Alcohol. 

VOYAGBg AN1> TBAVBLS— 

Kohl's Tour through Ireland, Scotland, &c» 

Travels of Marco Polo. 

Fiction— • 

Slick's High life in New York. 

Carleton's Traits and StorlM. * 

POBTBV— 

Haynes Bayly’a Songs, Ballads, fte. 

POAITICB— 

Ireland and its Rulert. 

Mt8L'Xl.l.A>XOVB— 

• liccturea on Heraldry. 

The Rnglisliwoiiian m Egypt. 

The Claims of Labour. 

Tales from Shakapere. 

Guide to the Bali-Iioom. 

Glance at Foreign Literature. 

Music— 

The British Minstrel. 

Abt— 

The Art-Union of London. 

Ecclesiastical Architecture of Italy. 

Ijord base's Telescope. 

ObIOINAL CONTaiBCTlONI. 

Gi^ramnos. 

HoUX8KI.I.Kas' (>IBCri.AB. ^ 

CLAsniriBD List or Nbw Boosi* 

To be: had, by order, of all Booksellers In Town and CoUB* 
- - y. I'liLIished at the Office, 39, Essex-street, where Bookii 
Works of Art, and Advertisements, are to bo sent. 

N. B. 7 tiv JAsi qf Subscribers to The Cnmc 
itoBotr reac/v, ond may be had at the Qfioej Of 
it will be forwarded, on application, po$i fraap 
to any pari of the country. 













THOROUGH of KINGSTON-UPQN. 

/ X# HULL.—NOnOB 18 RBllKBT OlVBN. #it 
GBHBHAL aUABTBR 8B8aEON9 of the PBACH Hiir 
tfco Boioit^ of KINOSTON-UPON.HULL. for the trlol 
of Pvifo^on committod tad iMld to boll oo eharoM of folonj 
and mitdoiiMuior, will bo holden of the Town iloll, in the 
bofottgh. hdon MATTHEW TAfiBOT HAINES, 
XoqirifO, Bceordor oi the eold boroagb,l»i SATURDAY, the 
IStn dojr of OOtober, ot Ten o*eloek in the fomtoon, when 
muA whole oU ponone boond by roeowaieoneen, ond otben 
lutriog bwineie ot the told Seuiom (oxoept os hereinofter 
atentwiied), mo loqueeted to otiend; ond in oil cmm where ; 
tbeportlee oceoeea ore OUT-ON BAIL, the Proeeoutore 
wod witnoMee must be in reodincw to attend tlie Omd i 
Jury ot Ten o*doek on MONDAY morning, the second: ooy 
it the Sceeioni. 

AND NOTICE IS RBfIEBY AlJ»0 GIVEN, that oil 
Appeolo must be entered with the Clerk of the l^aoe before 
Ifte alttiagof the Court on the ipth doy of October next; and 
ibe hearing of dppeala and Motione wUl he taken ot Nine 
' ‘W'doek in the morning mi the Tuesday following (if the cri- 
bttsiness shonld then hove terminated ; if not, imnie> 
diotaty after the termination thereof); and Solicitors are rc> 
qnoitad to take notice that in Appeals against Iteinovul 
Orders, Copies of the Notice and Grounds of Appeal, and 
. jRica^aation of the Pauper, must be died along with the 
Jlemovol Order. J. H. GALLOWAY. 

' Clerk of the Peace. 

Offlce of Clerk of the Peace, Kingston*upciu<Huli, 

SBth Sept. 1844. 

ANeASHIRE MieHAELM AS SES- 

SIONS.—NOTICE is HEREBY GIVEN, that the 
GENERAL QUARTER SESSION of the PEACE for the 
iCounty Palatine of laineaster will be held at the CASTLE 
of LANCASTER, on MONDAY, the 14th day of October 
'Instant, ot Ten o’clock in the forenoon; and, by adjourn- 
UMt, at the following places and times; viz.— 

At Che Court House in PRE.STON, on WEDNESDAY, 

' the 10th day of October instant, nt Ten o'clock in the fore- 
aotm. 

At the New Bailey Court House in SALFORD, near Mnn- 
^lester, on MONDAY, the 21st day of October instant, at 
^n o’clock in the forenoon. 

And at the Court Hou^e in KIRKDAI.E, near Livertiool, 
on WEDNESD the 30th day of October instant, at Ten 
o’clock in the forenoon. 

And tbaf. all business relating to the assessment, anpliea- 
thm, or management of the County Stock or Rate will eom- 
.Bience at such Sessions respectively, at Eleven o’clock ia the 
forenoon of the fira* day thereof. 

All business arising within the Hundred of Lonsdale is 
'transacted at I^coster; within the Hundreds of Ainounder- 
aess, Blackburn, and Loyland, at Preston; within the Hun¬ 
dred of Salford, at Salford; and within the Huudred of West 
Dmby. at Kirkdale. 

AH Appeals ore entered with the Clerk of the Peace, snd 
Ifodons made to the Court respecting them on the first 
iBMMming of the Sessions at each of the MOve-named places; 
'•od the trial of such Appeals takes place at Lancaster on 
‘Hto first day; at Preston and Kirkdale, not earlier than Fri- 
■day, the third day; and at Salford, on Friday, the fifth day. 

GORSTS and BIRCHALL, Pep. Clerks of the Peace. 

derk of the Peace’s Offloe, Preston, 
lit October, 1844. 

TTNION of PROVLNXIAL LAW SO- 

U CIETIES.—TheMEETINO of the DEPUTATION.S 
fINmi the various Law Societies joining the Union will be 
Imld at the Roofns of the Manchester Law Association, 
No. 4, Novfolk-street, Maneheater, on Friday, the 10th of 
January, 1843, at eleven a.m. 

' The seTeval Sooieties already forming the Union, ond the 
Yfamas of thedr resneetive Uon. Secretaries, appear below; 
■ad It requested that any'other Society intending to join will 
launadtaudy communicate with Nr. Thomas Taylor, BoU- 
eitor, S8, Prineess-street, Manchester, Hon. Sec. pro t^. 

NameofSeeretaiy. 

WraikiHiAam. T. S. James, Esq. Birmingham. 

Cnmbe^d ...... T. S. Uailton . Carlisle. 

Gloneeatcrshira .. John Burrup.^... -Gloucester. 

Bull . Edward Sidebottom .. Hull. 

JLaaeaater. JohnSharp .......... Lancaster, 

Leeds. J.H.Bhaw . Leeds. 

ddve^.. J .Oliver Jones*..iLivorpooL I 


lUraikiiiAam. T. S. James, Esq. 

Cumberiimd. T. S. UaUton .... 


Gloneestcrshira ., John Burrup.^... 

Bull . Edward Sidebottom .. 

JLaaeaater. JohnSharp .......... 

Leeds. J.H.Bhaw . 


dAveipool.. J. Oliver Jones*.. 

Kaadieiter. T* Taylor, la, Princess- 

' alreet. 

'inymoatb ... J« Pridbam .. 

Boownetthln .... /.Haddock. 


£ PUBLIC NOTICB.--NOItTHAMPTON 

PEACE for the Town and B«»ougk of NORTHAMPTON 
^11 be holden at theOidl^M, la HmeMd town aad borough, 
on WEDNESDAY, the lOth diiy of Oetobin instant, at Nina 
o’deck ia the feinmo «91 at^whieh time and ptaee all peipoas 
who ore bound by meognlanfiae to appenr and peosemte, or 
give evidence npon any Dill or bills of indictment, or to an¬ 
swer any charge or charges whatsoever, or have any business 
to transact at the said sossiona, arc required to attend, as the 
Court will be punctual in entering on the business of the ses¬ 
sions at the time above mentioned. And Holicitoia are re¬ 
quested to take notice that in appeals against removal orders, 
copies of the notice and grounds of appeal and examination 
of the pauper must be film along with such orders. 

By order of the Court, 

Office of the Clerk of GEORGE COOKE, 
the Peace, Newland, Northampton, Clerk of the Peace. 
Oct. 8, 1844. 

THE scholastic' DIRECTORY. 

T O THE CLEUeSrY who receive Pupils, to 

all Schnolma-'ters and Mistrcs|cs, and to all Prafes- 
sors of Languages, j^e.—On the 1st of .Tanuary, 1845. will 
be published, at the Offices of The Authors’Institute,” 
l^ndun, ” The-Scholantie Directory,” in one volume, 
13mo.; containing the Names ond Addresses of all the 
' Public and Private Boarding, Dav, and other Schools and 
Seminaries throughout England, Wales, and Scotland, for 
both sexes; and all parties desirous of having the Names 
and Addrasses of their Schtyila and Hrminanea inserted 
therein must liave the goodness to fonwd the same at 
latest by the .*IDth of November, addressedrunder cover and 
prepaid, to '* I'hc Editor of The Scholastic Directorv. 14, 
SurraV-street. Strand, I^ondon,” accompanied hv twelve | 
penny postage stamM, as the fee charged for siirh insertion , 
in the forthcoming Directory. Profcsjtors of Foreign Lan- ; 
miages, Mathematics, Arithmetic, Writing, Music, Dancing, 
Fencing, fic. fee. may also have thei'* Names inserted on , 
the same tenns. , 

Persons drsimus of having their Prospertnses and detailed 
Accounts of ih ir Schools printed nt the end of *' The Seho- j 
lastic Directory,” must forward the same also under rover, ^ 
addressed ns before mentioned, and they will be informed by j 

K st how much such insertion will cost them. They will then , 
required, if they agree to the terms, to nay for tbr same by , 
Post-office order, before the appearance of *' The Scholastic 
Dircctorj'.” 

It cannot fail of being frit that this will be the best pos¬ 
sible mode for Kclioolmastors and Srh'''ilmistresscs, and all 
connected with 'I'uition, to make known their various estab- | 
lisliinents, and also to inerrnse their number of Pupils. 

Other Advertisements will hr received nt the rate of One 
SbUIing ]ter line ; but no Advcrtisrntent will be inserted 
under Seven Shillings.—London i 14, Burrey-strcct, Strand. 
Oet. I. 1844. 

^dlrii fi|; Burtion. 

W ALMER, KE^.-ElcRanl Freehold 

MARINE RF.SlPENCK.—Messrs. BROOKS and 
GREEN will 8F.LL by AUCTION, nt Oarraway’s.’Change- 
alley, Cornhill, on Wednesday, the 3l)th October, I844,*at 
Twelve o’clock, unless in the mean time disposed of by 
private contract, a highly valuable FREEHOLD ESTATE, 
situate in the delightful and rural villsge of Walmcr, com¬ 
prising the elegant Marina Residence of the late George 
Goad, evi).; since which period several thousand pounds 
have been laid out in rendering the residence complete, and 
improving the estate, together with its beautiful pleavure- 

8 rounds and park-Iikc paddocks, in all fifty acres, command- 
ig most extensive views of th^aea, and the grounds and 
plantations of Walmer ('astle. The residence is exceedingly 
eompoct, and adapted for the immediate reception of a family 
of the first rospectability. 

A plan of the estate, together with full particulars, may he 
obtained at the prineipol hotels, Dover, Deal, Canterbury, 
Ramsgate, and Walmer; of Mesars. POWELL. BRODE- 
RIPB, and WILDE, 9, New-squnre, Lincoln’s-inn; and to 
1 0 viewed by orders only, to be had of Messm. BROOKB 
and GREEN, Estate-agents, Surveyors, and Auctioneers, 
28, Old Bond-etreet. 

In Staffordshire, on the borders of Derbyriiire.—Valuable 
Freehold Estates, consisting of upwards of 8S5 aeres, 
principally dairy land, wllh convenient Farm-housee and 
AgrieuUural Buildings, Quany of excellent Limestoae, 
Limekiln. Ac. 

fMESSBS. WINSTANLEY have received 

Iv I dlraetinna from the surviving Trustee under the 
to SELL by AUC- 





. HAHROOATB.-Bj MMm. WlNffTAMLNY, at ttw Crbum 
/Boiei, Low Harrogate, on Monday, Oetobar 81^ at Thaee 
In the afternoon, 

fpUE following valunble ESTATE^ cripy- 
X ^Id of the Foreit Of Xnareeborough, where fha fine 
it eartata..and vary-mmall >—Lot t eompiisee tho Crown 
Botri dt Lbw Hanrogite, ond county of York, immeffiately 
oondguouB to the Montpellier Bariks and to the NewRMal 
Pump Room, established for upwards of 100 years, and m- 
quented by families of the first diitlnetion^ containing inoDio 
lofty dining and drawing roome, vri^k numiwoao'private 
sitting rooms and suites of apartments, vywti^ of 180 bed 
ehambers, and every eonvenicnee for carrying on the exten¬ 
sive business of this hotel. In the ceHart are four exeaUent 
sjtrlngs of fresh water, and in the grounds an two eprings of 
sulphur water and one Of Cheltenhidn water. ’The property, 
which eontains 7,800 square yards, is in the occupation of 
Mr. Ktoning for the residue of a term of ten years, at a 
reserved rent of fioof, per annum. Also, Bix stone-buitt 
Messuages, with Heveil Shops, Aeu formins Vietoria-place, 
immediately a^ninlng to the hotel, andlet to yearly tenants 
at rents amounting to -1761. Lot 2, The Montpellier Baths, 
a very suliptantial stone-built strueture of elegant design, 
situate adjacent to lot'l, containing thirteen bath rooms, with 
dressing rooms, ladies’ and gentlemen’s writing rooms, 
apartments for superintendent, xteatn engine, and all neces¬ 
sary apparatus for supplying the baths. Also a pump room of a 
neat and appropriate design, ‘surrounded by ^hly oriu 
mental plsosure grounds, where groat numbers of visitors vesort 
for the purpose oftaking the sulphur water, for whicli Harro¬ 
gate is so justly celebrated, or qf a saline spring similar to 
the highly esteemed waters of Cheltenham, and of enjoying 
j the delightful walks with which the gardens are diversiHea. 

I The grounds contain eight very valuable springs of sulphur 
! water, one of CheltenhMi watef, one of chalybeate water, 
and one of fresh water. The above, containing 11,486 inuare 
yards, arc in the oecnp.ition of Mr. James Dawson, tor a 
term of six years from the 1st of Januaiy, 1844, at a rent of 
600/. per annum. Tiot. 3. Two substantw stone-built Mes¬ 
suages, forming Batb-tcrrace, in Low Harrogate, contiguous 
to tiie Montpellier pleasure grounds, with fiower and ktichcn 
^nlcns, cunlaining altogetiier 1,510 square yards, ,Thc 
land-tax is redeemed. The above properties present highly 
eligible opportunities for the investment of capital nt a good 
inti^est, the printipal parts of the bu'ddingH being modern, 
and in good repair. The income of the three lots amounting 
to 1,40V/. per annum. 

To be viewed by permission of the tenants, by tickets only, 
which, with particulars, plan, and conditions of sat^ may 
be obtained of Mr. S. Powell, jun. Solicitor,‘Hi*rh Harro¬ 
gate ; also of 31r. Andrews, Arcliitect, York; at . ,e huteis 
in Leeds, Sheffield, Derby, Manchester, Newcastle, (!heltL‘u- 
ham. l.eamington, Bath, Bristol, Edinburgh, Glasgow, and 
Dublin; of Messrs. WINSTANLKV and SONS, Auc- 
tioiicers, Liverpool; nt the Auction Mart; and of Messrs. 
WINSTANLEV, Pat«rnoster-row, London; oud of Messrs. 
Powell and Sons, Nolicitors, Knarcsborough. 

E LLEL GRANGE ESTATES, NORTH 

LANCASIiniE.-To be SOLI) by AUCION, by 
order of the. Trustees of the will of UlchnnI Atkinson, Esq. 
deeeased, by Messrs. TUG WOOD and SON, on Wednes¬ 
day, the 2aril day of October neat, at the King’s Arms 
Hotel, in lAnraster, the srie to commence at Twelve o’clock 
at noon, subject to such conditions as shall be prodneed, 
either together or in lots, the beautiful and highly-dosirable 
3UNS10N HOUSE and ESTATE, called ” EIJ^EL 
GRANGE,” for many years the vei^nce of she latu 
Richard Atkinson, Esq. situate about six miles south of 
r4incaster und about three-quarters of mile from two of the 
Stations on the Laneuster and Preston Junction Railway. 
The Afanslon House is surrounded by pleasure-grounds and 
wood, and about ISO aeres of the property is approacbeJ by 
a carriage-drive from the Lancaster and Preston iurtmike- 
road of nearly half a mile in length, at the entrance of which 
an appropriate and pietureiqae gatekeeper’s lodge is situate, 
and comprisea entrance-hall, dining, drawing, and blliiard- 
rooms, with library, and spocioat ond epmmodious kitchens 
and servauts’ offices, and steword’e and housekaepev’s. 
rooms; also, enoch-houses, stabling, boras, shlppoDs; gar¬ 
dens, hot-house, greea-house, Ac. we. 

Also, the ” CRAG HALL.” ”BANTON ROUflnf:.” 
and »WALKERB I'TH FIELDB” Estotes. situate in 
the townshipe of Eilel, Cockerham, and Bcotforth, near 
lAoeastcr, and compriung upwjude of ssa aeres of Ereebold 
Tenure, and the principal parf tube free of rectorial tithe 
(the rest being aubjeet to email modukee oad eomofintation 
rents payable in lieu of tithes) jhi the oaeitpatioB of nspeet- 
aide and rcspoaelble tenaute. 

Abo will be Sold, at the aama time and idaee. all iboee 
two freebold closes of Land, In BeotCarth, called ** JACK- 
SONS,” eoataining together 8a. sr. I'6p. efatute ineasnre ; 
and abo all those three rioses of frbohbld liaikd,^alulace la 
the townehlp of Skaiion, eontaiaiof togtrimr 6a.%. 0p. 
etatute ueaaure. 


Rent-eharge of Ten ShfUInfes ariring owt^nf rnttakt laads in 
the townsup of EUld, tte pvapettg ef MV. William Brad- 
ilMW, appoittonedthermiiiBn by virCMitf 
the Geueral Tithe GommuWtiOB AoL , ^ 

Printed partloulan maybe had at.riM itlng^eA^ Hotel, 
hk Lancaster, aad of Mr. Lamb, HayCavr, near jUnduitcr ; 

direetapareonthaakewtlmaaUtoa, attdmmwbomlWer 
particttlsra may ha known. 

Laaeastor, Sept. * 1 , »44. 


41k0 eonnte of Miffilletex, Priatar, at hb mntinf MBee, 
y 4 ir 78, Gtoet Queen Street simesaid, and imbfisbed by 
Oaoevvonn, of 19 , Essex Btna^Stmnd, 11 the 
PiM'or St. Clement Dmiet, in the City pf Werimbister, 
PibUsber, at Che Office of the Lay Tiini. No. 99 , Eeeex 
Wreet ai^rid, on Satordari thoArii day w Oet. 1M4. 
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SATURDAY, OCTOBER 12, 1844. 


SUBSCRIPTION. 

forOneYfnrtpfadmadpaiua,,jen • # 
Fw Httt/Ymtr,paUinadr>aiu)0 Ilf 
Single NumberUtW an wUtt 0 I # 


iKmit to men). 

M OKatL—nroni WM- to 35,oool. to be 

wSniMeaS m Unartiimt* of Lud of Mnple voliio ind 
•t ti per eimc* iniemt. 

Apply^ MeMne OARDALB. CARUALE, end 
ItilFPB, f» Redford-row, London. 


iROlISS SRUllltflr. 


Ti|rONEY.—Wanted, 5001, at 5 per 

JYX for Two Tears, on the srearltr of the Stoek a 
Acres of Nureeij Ground, lately valued at S.OOO/. and up< 
vrards, and the Joint Bond of a respectable fiure^. 

Apply to Mr. WHIBHER, Holieitor, Chichea 


rent. 

of Forty 


"R TONEY.—^Wanted to borrow, on Mort- 

JLvX REM, fbr Three Years eertaid, 1751 . at 5 per eent. 
on Leaserold Houses in Surrey, produdnp a clear yearly 
rental of BO/, at a fround<rent of 4/. lOs. per annum. The 
•Conveyance nay be prepared bv any Professional Gent'eman 
ndvandng the M mey. 

Apply to Mr. W. H. JAMES, 15, Bridge-street, 
Blackfriars. 


I^fttiatiotks SRIaitf Ar. 

L aw.—A GENTLEMAN, aged thirty, who 

has been eeveral years engaged in Cunveraneing, Ma¬ 
gisterial, and Country Business graerally, auhes for a per¬ 
manent SITUATION ill a respectable Office. A Country 
Jlfficc would be preferred. Satlefoctory references will be 
given. 

Apply (if by lc‘tcr, prepaid) to X. Y., 6, Clement’s Court, 
Milk-street, Cheapside, London. 


rpo SOLICITORS.—LAW.—WANTED, 

X. by a resprotable person, a S1T1TATION as CLERK to 
n Solicitor. He understands magistensl business, the eom- 
itttni law, Ac. and writes a plain hand. Refetenoe can be 
«gbwa. Salary, mgbteen sbillmns per week. 

Direct, prepMd, to Lat,” 30, Cumberland-stnct, 
Broad-road, Birmlngbam. 


L aw.—A Gentleman recently admitted, who 

served his articles in town, and has since been in the 
rhambers of a eonveyanear for twelve months, is desirous of 
entering an office M good general bnaineas in Ixmdon, where 
lie would be enebled to ace and take e pert in the prectiee. 
Since the objeei of the advi^sor Is increase of knowledge, 
no salary wiu be n^r 


AddrsM J. W. T. I aw Timbs Oflfoa,S9i 


«e»tiona 
19 , Esaea-i 


L aw.—A Gentleman of considerable ex- 

pcrienca la desirous of a SITUA^ON In a Solicitor’s 
Office, either In or near Town. He would undertake any 
branch of the praeriee escept that of copying clerk. Satis, 
factory teatimontals will be produced. 

Jiddroia, L. M. No. M, Beresford-terrece, Kennington-street, 
Walworth, London. 


jMtiMtfanf VgcML 

'iXrANTED, in tite OBSce of a Solicitor in 

W the CeanittF. a Mod end espeditioua COPYING 
4Uid ENOR06glNGCLBRK,who hes also been accustomed 

to the usual routine of a country office. Unexceptionable 


uferenoee as to dieneterniid eompetei^ will be required. 

Apply by iettar (pie-peid), to B.Q. Poet-office. Worcester. 


A N ARTICLED* CLERK, having served 

jr!L pm «f ins line, and wMiing to aequire a praetioal 
ImowledM of RaUway Businesa. might aemro that Mpor- 
tmUy by arkanglat for an aarigmaent to a Country Office of 
MttiMbre gonanil gaaetiea, ali at petaeut much engaged m 
obtaining Reilww ^tets. 

Apply, with lefoaeaeaa as to ehenetar, to E. 8. Bigg, Esq. 
gpUdliMr, BentharopUm-brUiUags, London._ 


T AWr—INTRODUCTIONtoPRACTICE. 

JeJ A Oantlematt about to eommeikoe, or withtag to extend 
iSrShHiMto, uddlMNtag from s,o«o/. to 4,ooof. at his eom- 
xnaad, may miilm mt advantagtoue unnwment with a 
Brm of AUMlauiMft, Xatate Agmts. Ac. in the City, by 
wbome^MkiMpiMtoeMblethemto cany out a very 

. fii,Cftoftou-itreet,CUy. 


L aw AOJENCY.—In the Bankruptcy 

I Court, imMrthfi dUbientulatutec relating to Bank- 
tupia, Inaolfienta, awl aAMfemanli between Oabtora and 
SedUora. Matato. BCORANAN and GBAINGER, BoU- 
dtors, 8, Ba4iii|dian.ati«^ inform tbfjFrofeialon, ai^ 
Gmintiy Solieltom more pardculari^ IhatRtf aompk busl- 
neaa w Aganta Air thoia who cannot dsM their ti ne and 
attMtion to the practice of the Court m the above matten. 


Vmtfre 

AW. — Wanted to PurchaBe, a Bmfdl 

PRACTXCB in the Country, the vlefaiily of London 


Addrm, with particulars. A, Z., Law Tihub OBee, 
Essez-street, Strand. 


L and surveyor, auctioneer, 

LAND AGENCY --WANTED, in an office in which 
the above businesses are extensively earned on, a PUPl.. 
for a term of years to be agreed upon. The advantages 
which this situation offers are the agency of a very large 
estate of several thousands of acres, the letting of farms and 
houses, the management of several extensive woods, in addi- 
tion to the general businesMCs of a land surveyor and auc¬ 
tioneer. A premium exr acted. 

Apply by letter, prepaid, to W. C. Law Tiuna Office. 


T he LONDON IMPROVED MANI- 

FOLD I.E"4'TRn MUITKIt, fw produflng > l.ttrr 
and several copies at one time, complete lor ys, 6d. Travel¬ 
ling Cases, 7s. 0^ each. Superdne Draft Paper, 8s. 0il. per 
Beam. lithograpl r executed at moderate charges. Ocntle- 
II viriting lAmdon will find great advantage by purchasing 
at the London Paper and Parchment Warehouse, CLOBBON 
and CO. 17 . Holborn (opposite Furmval's Inn). Country 
ordera executed. 


ILrgal Jlotirefi. 

TTNION of PRO^NCIAL L.VW SO. 

riETIES.—The MEETING of the DEPUTATIONS 
from the various Law Societies joining the Union will be 
held at the llnoms of the Manrhester Law Association, 
No 4, Norfolk-strcet, Manchester, on Friday, the 10th of 
January, 1845, at eleven a m. 

The several Hoeieties already forming the Union, and the 
Names of their respective Hon. Berretaries, ap|>ear below, 
and it Is renuesled thiil any other Sorlety intending to join 
will immediately eommunieato with Mr. Thomas Taylor, 
Solicitor, 2B, PnueesB-atreet, Manchester, Hon. Bee. /*ro 
fern. 


Name of Society. 

Name of Secretary. 

Residence of 
Secretary. 

Birmingham. 

T. S. James, Esq. 

T s. Ujktiton . 

Birmingham. 

Car’isle. 

1 Glouoester. 
Hull. 
Lancaster. 
Leeds. 
Liverpool. 

Manchester. 

' Gateshead. 

Plvraoufo. 
Bridgewater, 
of the Ju¬ 
nior Club. 
Huddersfield. 
York. 

Gloucestershire .. 
Hull . 

John Bumip. 

^ward Sidebottom 


Ijpeds. 

J. H. Shaw . 


Manebester. 

Newcastle and / 
OaCeshred 1 

Plymantk ........ 

T. Taylor, 38, Princess- 

street. 

F. Seymour.\ 

Wm, ('nghton./ 

J Pndham .. 

Somersetshire .... 

West Riding.. 

Yorkshire ........ 

J. Ruddock. 

— Pitt .... 

T. Hodgson. 


L ancashire michaelmas ses- 

SIONS.—NOTICE IS HEREBY GIVEN, that the 
GENERAL QUARTER SESSION of the PEACE for the 
County Matlne oi Lancaster will be held at the CASTLE 
of LANCASTER, on MONDAY, the 14th day of Oerober 
instant, at Ten o’elock in the forenoon: and, by adjourn- 
mtnt, at the following places and tiroes; vix.— 

At the Court Bouse In PRESTON, on WEDNESDAY, 
ihe l0Ui day of October j.istant, at Ten o’clock in the fore- 

At the New Bailey Court House in SALFORD, near Man- 
dieater, on MONDAY, the 31st day of October inatant, at 
Ten o’doek in the forenoon. 

And at the Court House in KIRKDALE, near Liverpool, 
on WEDNESDAY, the 80th day of October instant, at Ten 
o’eloek in the forenoon. 

And that all bualnasa relating to the asacaament, applica¬ 
tion, or inaBafement of the County Stock or Rate uill com- 
roeace at auen Sasitona respectively at Eleven o’eloek m the 
forenoon of the ftrat dgy thereof. 

All buslnaac arising within the Hundred of Lonsdale Is 
traasactad at Laaeaater 1 within the Hundreda of Amounder. 
ness, Blaekbum, and Leyland, at Preatoa t within the .fun* 
died ^ Salford, at Salford, and wUhln the Hundred of West 
Dffi^, at Kbkdale. 

Alt Appeals are entered with the Clerk of the Peace, and 
ffiodons made to the ^nrt respecting them on the first 
morning of the Seaslonrht each of the above-named places; 
and tito trial of such Appeals tabes plaee at Lancaster ou 
the llrat day t at Preston and Kirkdale, not earlier than Fi^ 
day, the thwd day: and at Salford, on Friday, the fifth dafn 
GORSTS and BIRCHALL, Dep. Clerks of the Peace. ' 
Clerk of the Peaee’s Office, Preatoa. 
lot October, 1844. 


ilegal 

B orough of kIngston-upon- 

HULL.—NOTICE 18 HERK1IT GIVEHL that the 
GENERAL QUARTER SESSIONS of the PEACE for 
the Borough of KINGSTON-ltPON-HULI^ for the trial 
of Prisoners committed and held to bail on eharm of fotany 
and misdemeanor, will lie holden at the Town HoU, In the 
said borough, before MATTHEW TALBOT BAINES, 
Ksqiiire, Recorder of the said borongh, on SATURDAY, the 
l0tli day of October, at Ton o’clock m the forenoon, when 
and where oil persona bound by recognisances, qpd oihera 
having business at the said Sessions (except as herrinafttf 
mentioned), are requested to attend ; and in all eases Where 
the parties arcused are OUT ON BAIL, the Prosecutoia 
and Witnesses must be in readiness to attend the Gvand 
Jury at Ten o’clork on MONDAY morning, the teeond day 
of the Sessions. 

AND NcmUE IS HEREBY AMO GIVEN, that all 
Appeals must be entered with the Clerk of the Peace before 
the sitting of the Court on the 19 th day of October next; Md 
the hearing of Appeals and Motions will be taken at Njne 
o’clock in the morning on the Tuesday following (if foe cri¬ 
minal business should then have terminated ; If not, imme¬ 
diately after the termination thereof), and SoUeUoiri are re¬ 
quested to take notice that in Appeals against Removil 
Ordera, Copies of the Notice and Grounds of Appnti, and 
Examination of the Pauper, muat be filed along with the 
Removal Order. J. U. GALLOWAY, 

Clerk of foe Peace. 

office of Clerk of the Peace, King8ton'4ipon-HulI, 
sath bept. 1844, 


T he legal association, s, b^- 

ford-row. Established for the Protection and Jmtlfl- 
cation oi the Profession; supported by annual Subeerip- 
tions df One Guinea. A GENERAL MUFTINO of the 
PROFESSION ami the MEMBFRS of the ASSOCTATXQN, 
IS fixed for WEDNESDAY, the 90th instant, at Two for 
Three o’clock in the Afternoon, precisely, at the Gihy’o- 
Inn ('ofTee-house, to elect a Prerident, Vice PresMenta, 
Auditors, and Secretary for foe year ensuing, and to adopt 
the Rules and Flans fur the future government and woildng 
of the Association. The critical situation and future pros¬ 
pects of the Profession demand \irompt and atriotts conside¬ 
ration, and an> nsw auxiliary body of the Profession acthehr 
co-operating and haitng one common object in new with 
those Sncieties already eatabliahed for similar purposes, is 
but strengthening the rombination neeesMry for the welfore 
and protection of the Profession and the purposes sought to 
be attained. Copies qf the Rules, foe (atstlng foe objects of 
the Association) intended to be subnntted at the meeting, 
may be had by any member of foe Profeasion on appbeation 
at No. 5, Bediord-row, between foe hours bf 10 and 5, and 
where those desirous of enrolling themselvea os members of 
tlie Asancistion may do so. 

K CbanKK, David Wiluamb Winx, 

Hon. bee. • Chairman of the Intrelm Committee. 


C LEMENT’S INN.—Sevena comttiodious 

8FT.S of CHAMBERS to be LET in foe above Inn. 
all lately repaired and painted. • 

For partieulors inquire at the Steword’e Office, 

No 13. Clement’s Inn, btnmd. 


Is Avction. 

Important Sole of Copyhold Ground-Rents, equel to Free¬ 
hold, and valuable l.easehold Eatatea, In and near LoRfion, 
producing a rent-roll of about 8,000f. per annum. 

TCTR. FREDERICK CHINNOCK has been 

i. vX instructed by the Devisees in Trust, under the will of 
foe late Mrs. Soroli Qulndey, to SELL’.by AUCTION, at 
foe Auction Mart, on Tuesday, Nov. 13, at One, COPY¬ 
HOLD CfUOUND-RFNTS, equal I 9 Freehold, amounting 
to 3$Sl. per annum, with valuable Reversions, arising out of 
a noble pile of buildings, situate at the foot of Blaqkfriara- 
hndge, on the Surrev side, and known as Album-place; and 

five excellent Houses, with shops, ad--*“ 

Blackfinare.road; qlao a valuable 1 
denee, with poeaesnon, rituate on tl , 

eommanding a fine new of St. Paul’s, the bridgea, and the 
river; two valuable Copyhold Houses, in HiiOond-street. 
producing 111 /, per annum; and the extensive Copyhold 
Wharf and Premises, known os AlMon-wharf, In foo occu¬ 
pation of Messrs. Wyattand Co. producing 798/. per annum; 
also a noble modem Jjessehold Budding, ritnOto la Falcon- 
court. Fleet-street, held ate low ground-rent, oaHedTeimle- 
foambers, inmlunng a rental of 3401. per annum; a Leoeehold 
Estate, eomprisiag four modern pnvoto Mrideaces, sitoate 
m lower Belgravc-plqice. Pimlico, and a tom Dwelling- 
house, with an extensive range of huUdlagB end wharf, es- 
(toiding to the Oroavenor-barin, prodttdnf a rental of S40/. 

K tr annum; also a valuable ViMlmld Publie-hotue and 
welling-bouae odijoiniag, eltiBrie In foe Borough, South¬ 
wark, let on lease at 58f. per annum; and a compaffil TiCooe- 
hold Estate, situoto at Low jAfttm, in Essex, with gardene 
and land, producing 1181. per annum. Descriptive 
lars and plans srill be ready for delivmy on and after foo loth 
of Getober, and maybe cditaiued at Che Mart; of Messrs. 
RICHARDSON and SMITH, Solicitors, 98, Goldon-squore s 
nnd at Mr. OBINNOCK’s Auction and Estolf Oi&cea^ 18, 
Kegent- 8 t*^ 9 et, Watcrioo>place. 
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0 CAPITAUSTS.—Valuable MANOR T AW 

in Chnhfre for 8ALB, neariy adjneetit to tho .XiJ MV 
jMiiUff town of BiTlMBlb«Ml.-To bo SOU) by AUCnON, buolnw.,; 
Him. T. WIN8TANLKY and SONS, at tho (naraadon fo«PWtw 
na» South /obn-itreet, Livonratf, on Tu^ay, tho l«to 
of Ootohor, 1B44, at Ono o^cfoeh in tho Aftamoon. milf- 
to such oMiditiona ai wlU be tbe|fopa^<wd, alt that 
valuable FRXEBOI^ ESTATE, coin^aing the Manor ol 

entire tovna^p vi ^tomm, aiinate In the hundnid aaeiataaco. 

' " M4^onmt bfChoete^ and eont«iaingd2«^ w 


AND aRNERAD LIFE 
Y COMPANY, No. 126, 


LirmtHiM on IMoadav the lAih Th« NEW EAW Of IWSMbVGNCV and EANK- ' I 

ni^PTCY, With Forma, Fefoniea, and Miad^aieaaoie, with 1 

^«&ia a> wlU be tb^Moduced, aft that 

wn 01.11 ESTATE- cfl^MMnir t.h« Manor matlera of lAW ean be epndttOtM without prdfeanonal teme. 


[E LIVES of PERSONS proceeding to 

or retiding in AC9T11ALASIA unci the EAST IN- 
ana a a a ni fad >by Chia Company on very favourable 




amUtonee. By 8 . FILE, Solkifor* 

Price 6a. 

W. BnaMoi, 81, Patamnahar^Tow, London] and to ho had 
of id! Bookaeltere. 


Premiutot and elahna may be made pay>>Ule in those coun- 
titoa by indonenienA. 

. ProcnceluaeAaad foil pnrtloolani nayho had at the eAcea 
of the Obmpany, eomat «f Comhltt. , 

EDWAKP. RYI.EY, SecMtiipv 




'iripi. TheE 
j[^thelimd> 
htyi however, it ii adm^ 

4!fOaiP^«h ^ propTUftofhia been Induced to 

Tki^ijKip y?foJto?im Ijea about t^e mller to the SnSUranTTCTOmpaiUW!. Earl of Krrol. 'BSJlSISi. 

of the important town of Wrkenhead, but at tho nearest U^j ^ courtown. iMd Viieount FalUand. 

T ONDON, KDD nURGH, and nUBLIN R.rtwaMd.ni.. i^Ktokb...««. 

totvattfs this estate. The distance from the house at Nocto- JLad LIFE AS8CKAN01 COMPANY, 3. Charlotte-row, p^i LordBelhavett and Stentou* 

rum to the shore of the river Mersey is about two miles and a Mausion-housc, and la, Chu cfrr.lanr. London, 

ball, anAfrom the sea it w about throe miles duUnt, The more than usual succch s which has attended this Com- f*5*®»** _ 

AgyeatpartoftheKstatcissiluatPonanemiiipnce, sloniiig pa^ has arisen— , , . Wanimemr 

Into me of the most uicturosciuo vales in the county of Chos- From the combination of a*Wantages formerly obtainable . rianiuiei i>ei astro, jsm., iwuty cnainmn* 


LaMyjpnhlMied, price8e. ‘ * ... V ■ / ' 

O^.^A^Glfe^ttADNMto^ TTOITBO KlSGOmi %IFB ASgUl-* 

^*^^ * ”*** ^ * IP, Chancery-lane. DIVISION OF FftOFITS AlAON^I tHU AlUUIIIEOl. 


Snpuranrf CTompaiKes. 


Into one of the most picturos(|Uo vales in the county of Chos- From the combination of a. Wantages forinrrly obtainable 

in. and commanding the most extensive and pleasing views partly from pronnetary and par 1 y frmn mutual societies ; by ™ E.« S .. 

Uf the romantic sceociy of North Wales. It is therefore which combinatmn the assured lay obtain the advantage of Sj" trmlUSj 


uiaacToma. 

James Stuart, Es<|., Chairman. 
Hatuuiel De ('astro, Esg., Deputy Chairman* 
d Anderson, Esq. [ Charles Orabarn, Esq. 


peculUurly suitable fortbe erection of villa residences. Ail the bonuses, reduction of future p raiums, and complete free- 
miterittls for building and draining purposes are to be had dom from resfiionsibility. 

upon the property itself. There are several quarries of stone, From the indisputability of ti..; policies, leave to trovcl i _ , 

abundance of superior clay for brick making, and also excel- beyond Europe, the option of payment of one-half the ' „ i .**1, 


Edw. Royd, Esq., Rusident. William Railton, Esq. 
K. Lennox Boyd, Esq., Asst. John Ritchie, Esq. 
Resident. F. H. Thomson, Esq. 


anunaance OI superior way lor uriCK maKuig, ana also excel- ocyonu r.urope, ine OJIIIOII oi payinem ui one-nan inc 
' Iwt beds of sand, llie Estate is plentifully suiiplied, too, premiums for the first seven years, and immediate settlement 
with water of the purest quality, which is oOtained at about of claims. 


ivuuu reuruuc. bu« wimuii imYiiiViiiir ui uiic-iinii Lur ' 

emiums for the first seven years, and immediate settlement Hurgeon—-F. Hale l%omaon, Esq., 48, BemcFS-stre^. 

cluiins. This Company, established by Act of Parbainent, affords 

thirteen yards from the surface'.' Prospectuses and rates forwarded by the agents and the most pe-rfeet security in a lar« paid-up Capital, and in 

Another peculiar feature in this township, which must con- Manager. * ‘hr great success which has attended it noee its eommenee- 

ai^rahlynnhaucc its value, is, that it Is free from the burthen Manager—ALKX. ROBERTSON. inent m 1834, 

both of Poor and Ilighwt^ Hates. Solicilurs—PALMER, P'RANCK, uud PALMER. XtS AnnuCtl ZBCOI110 Doing QViWftrdA Of 

Mr. George Jackson, the occupier, will shew the Estate on - . * . . AOO 

application, and plans and partiGulars tniiv be had from him, T ONDflN REVERSION ARY IN'I’KllEST ' * 

from Messrs. ”'I.\'.STAN1.EV and S(»NS, the Auctioneers, I j nfiniv'pv a iu»» iia.,l ,,, In Iflil, the Cnm^an^ drrlarcd an addltfon to the .Shure- 

or fooiii NICHUi..*<ON uud .SONS, Solicimrs. Warrington, p . ^ 1; . j " * J"^J"’, lu.lilers of nnc-half ot their Stock, and also added a Bon is of 

€» ^OIU. ue Sburc, of A'M rad,. ^ *'*"*■ ""*• 

W ORCKS'J'KRSUIKE.—V.llual)le FREE- sir Peter Ia..rir.“£te?mm,. rhnlrm.... fiYrTi^’M^A. 

HOLU liSTATK (Mhe-fr.fl.-To Ik- SO/.l> hr Kronri. Wenlrn, K..,. (Ilirertor H.K I.C.I. Viff-CluonUM. n YJJjlo Month.. rfOM «..»d. 

PRIVATE CONTHAtlT, the two doHirablv uiid compact Archibald Coekburn, Esq. Charles Hertilet, Esq. - Y'ears jon a a 

Estates, called the GUEATEK PODKN ESTATE and the John Comiell, Esq. Wiillvr Alex. IWqnbart, E-iq. y Yi-urs oaa a a 

LE 88 PO|>EN ESi'ATVl, prcHcnting a most eligible fjppor- WiUuini PetrieCraufutd,Esq. George Webster, Esfj. t. • ou i 

tunity for luvestmunt. The Estate of Greater Podeu com- 1 Benjamin Boyd, Esq. »Iark Boyd, Esq. rhisPremuimB nevertheless are on themostmodcratesculc, 

prises 388 octea, partly arable and parti) meadow pasture,! John Irvine tBennic, Esq. and only one»lialf need De paid for tile 

father with a substantial farm-house and the usual out- j Buukers—The, l^nion Bank of London. first Flvo YearSf where the Insurance is for Life. 

SSprWw mSVmJXwuiJm funri-^h’ouse j SobcUors-Messrs. Amory Sewell, and Moores, 25, Tlirog-^ IWery informatiim udli b* aW to the 

and outbuildings. Tho whofe property is in g.iod condition, 1 , mortuii-Hireet. ‘V”’ i Eiii..and K. LLN- 

Opd at present let to respoiisible tenants, at very low rents. Secretary—Tlionins Huggins, Esq., 4, New Bank-luilldiogs. y *, *'''*"* "•q*» <** No. 8 , VI aterloo-place, 1 .ill-mall. 
It is situated six miles from Evesham, and between two uud Actuary—John King, E«g., lo. P.dl-inttll K:u.t. Loinlon. 

and PFAJl- Reversionary Pro,.crly, on -1 -^- 

SOlSfB, Serjeants’-inn, Flect-»t. or‘to Messrs. WILKINS ant* without unnecewiry delay, may iibtnin rpHE ARKRITIVE VASE enables persons 

and KENDAI.L, Solicitors, Bo urtdf-on-thu-Water, Glou- oTA^tuaVJof tim w Seererpry f to procure .an evacuation of the bowels roundy by 

cestershirt*. at whose offices plan** of the Estati* maybe seen. Actuary or the hociPty. JOHN K IN(», Actuary, meuns of a little water, which is the most agreeable aperient 

—. . I !■■ !■ ---- --ill the world, so that every one may avoid the discomforts 


niUKCVOBIi. 

.•^ir Peter Laurie, Aldcriimii, rhnirman. 


Sian Assured. Time Assured. Sum added to Policy, 
j^'.'t.non fi Yrs. lO Months. dt‘68.3 6 s. Sd. 

.i.nno 0 Wars fioo 0 0 

B.nno 4 Years 400 o o 

B,l)UO 2 Years 300 0 0 

The Premiums nevertheless are on the mostmndrratcseule, 

and only one-lialf need be paid for die 
first Flvo ITearSf where the Insurance is for Life. 


Nfto ^ubltratioiis. OROMOIKR I 

_ X ANNUITY COM 

> Bioekfriars, Loi 

In 4to. prioo with large (^hart-deed, Mteel-piate ('oloured , 

Maps of England, Wales, and Scotland, 48. or without Goodenr 

ri11f.BERT’S SUMMARY of llie OCCIT- 

VT PATVWHof the PEOPLE of ENGLAND, VVALr..S, John G, .Shaw 

dad RCOTffAND, from the Abstract of the Populatum ('oin- Rohcit l*ulk, < 

inisMinners, by command *>f her Mtqesty. John Louts Pi 

** TJi'' extraordinary interest and value ot the iufonnation Samuel Smith, 

now for *he first time brought to light in tliM work, must Lu Marchunt' 

necessarily command extensive ana permanent attention; TauaTKEH.—Johm^n 
great weight imut needs be attached to evidence They egq, F.R..M. 

eoutiun, on account of the care with which they have evi* ,« • * * .11 

dently ^en prepared, and the enormous number <»f answers " oocicly is sunport 

from which they have been digested uud classified.’^—TAe arc 

TtoMs. September Ui. Aiwuruoees are effnetod 

London : Jam km Gilukbt, 41 >, Paternoster-row, and by I’TofiJs, <vr at an increased 
111 * of all booksellers. priiflts of Gic ofD. e, 

. ^ __. -,, _ __ The following ai-c the 

A RCHBOLD’-S PRACTICE of the “f 

CROWN OKWCE of the COL’HT of QUEEN’S 'vitu 

BENOH, with Forms of idl the Picadings, Rules, Nutiecs, an I i]a 

ficc. which occur in Practice. By J. F. ARCH BOLD. Ewj. ^ 40 .^2 17 s 

Bamster-at-Law. l vol. PJnio. price 13s. boards. 

The Lttv TbACf of the 2 i»t September last, iii a review of wit 

this work, after giving an analysis ol it. aud extracts from it, ---- 

says—“This analysis of thi: work, and the above extracts ^ 8 *^ j ins- i 
^m it, will leave no more doulit upon the minds of our _ 1 

rcoilers than exists In our own,*; that ihv I’rartice of the a nAA,io J« ..au.i« 
Crotm Office of the Cimrt of Ueuoh will fully Hustain «au? 

wW.w™ 1 aw“» 


'ASSURANCE m.d 

fi.most sensitive lady without the slightest apprehension of 
Blockfriars, London, Established in 1826 . • • . 


London, Established in 1826 . olwervation, and. consequently, it bus been adopted by 

niRKCTORfl, Royalty and uumernus of the Nobility ; every person, 

Wni. Goodenough Havtcr, esq. M.P. therefore, when reqivrtng an apcrie,nt should resort to the 

Charles Johnston, esq! Vase. Sold by W. PINK (for Dr. .Scott, the inventor), 869 , 

John Towgood Kemble, esq. Strand. Also HONIFEKS, which allowthe dejif to magnify 

John G. Shaw Lefeviv, F.U.S, sounds to the pitch that eiiuhles them to bear best without 

Rohcit I’ulk, esq. the annoyance of holiling any thing to the ear. Doseriptions, 

John Louis Prevoat, esq. with prices quoTed, sent per post, on receipt of a stamp.— 

Samuel Smith, esq. No. 369 is the third dour from Exeter Hall. 

Lu Marchunt Thomas, n:>q. 

'*'*'’*”*Sir^RJLs?,"ch«iSufCTT., rpci 'J'lMBER MERCHANTS. CAPITAL- 

Tliii KocUily I. ninp(ntwl by « un,!. aubmlbwl C.piUl, pjii oU ^ 

“■Ar,r.rii:'xsru“l» Jhou 

praC. o;ran in^rM^^ ’**KA 1 )K. now cairylng on in tl^ city of CWchaeteKr 'l^e 

profits of Gic offifc *11 nmsni. premises consist of on extensive timber-yard, surrounded by 

The following am the annual I»rcmmmB required for the “ sevenU 

assurance of lou/. on a healthy life in cither case;— j •beds, with a new-w(^e.d and eimveuient 

^ dwalhng-houne, counting-house, aud domestic offices ad* 

wiTuooT ritofiTS. joining.' * 

A—Qft 1 .(.• 111 .'a I I' QA* I The Purchaser will ba expected to take also the atock in 

An i ! i trade, horses, waggjns, timber carriagas, carts, and oil the 

40 I .^2 1/S. od. I flo I (d'4 Os. £d. iinplemeiits of trade belonging to the concern at a voluatkMi. 

The occasion of this valuable concern being now offered to the 

_2 !lrjL!! _ public is, by the death of partners lately engaged therein. 

Age 20 I jCI 16b. lid. r■'‘'3V'"”'r~*5'3 P-s. 2 d. Apply to Air. SHERWOOD, Solicitor, Chichester. 


tVlTUOOT ritOflTS. 


Age 30 

1 Sdi llsVad. 

r 80* 

40 

1 dta 17s. (Id. 

1 50 


WITH PROVITS. 

Age 20 

dtl 16b. lid. 

[ 30 f 

40 

/C‘3 6s. fid. 

1 .W 1 


2 s. 2 d. 
dff4 Os. ed. 


je‘2 gs. 2 d. 
^6*4 14s. 2d. 


well bib given.’* 

lA)udoii: OwKN RicHAKiMi, 194 , Flcet-Hlrcct. 


A Bonus in roodv tnoucy, at the rate of 15 per cent, on the gTn Ufattgrt anh ffCOtPffillOllDfimff. 

premiums received (equivalent to a roversnniary bonus of kmswmoi-p anv suyusAonyunvomii. 

about 30 per ccnt.i was declared in Mav, 1844, on all bene- — 

?» J- A. fIlugeley).-H/s gueetion » the moot point ae to 

in the December previous. tMmafitv tttnmna thnt htta haati an ahumA .f. 


aMU. OKEY'B publications. the holders of benel 

edition, royal'Hvo. ready mancy, or ha^ 

CONCISE DIGEST of the T-<aw, Usage, policies, or m reduci 

S mtom affecting the Civil and Commercial In- Assurers may ouni 
»8ubjeets of Great Britain and France. *“™’ 

T^oi»l^rn^ edition, in- 12 , scalc****^***^ ^ P^yuio 

OBLIGATIONS officers in the An 
ER8 dans la GUANUK BRETAGNE. afflicted with cliroii 

r I * ■ going beyond tbeli 

' of the Legion id Honour, f'ounscl to her derate Kutes. 

Maiwty’a Embassy at ( aria. Proepectuses and 

TTiouK, 67, Chancery-lane; s.vuniittRa and taiued at the Office. 
Fieei-atreeti DALton, 32, Cockspur-atreet. 


— *'*AI A 1 truTMfiir't^f mortgagp'HtampK that hm bem’eo much die- 

r? 1- every five yi»w,. and bat^ in the rotnmwi of the Law Timkb, The geantd 

policies receive their bonuses in opimVm oeeme to he, that the 85r. transfer stamp, tage. 
them applied 10 augmentation of their tier with the ad valorem etamp cm the addiUtmal mm So- 
e, policlca, or in reduction of their future premiums. mnm/ is sutneient. 

jj. Assurcre may ountraet to pay their Premiums either in‘ono „ „ . n . a tt. t 

sum, in a given number of puyaieats, in annual, lialf-yearty. ^^ not sfrictlp uHihln the ^ 
or quarterly payments, or 011 the •ascending or descending we ud/tmre the exeetlent sptnt that dic^ 


or quarterly payments, or 'oii the •ascending or descending we udmtre the excellent spirit thtU die- 

scale. ^ ’ tated It, 

Officers in the Army and Navy m active service, PiOTsons H. $).— His suggestion would, we fear, he hapraoHoablejin 
afflicted with clirunic and other diseases, and such as are ronsequence of the q/*paging muf binding. But 

Ming beyond the limits of Europe, ore also .Assured at mo- if the suhsoeibers prefer it, we saoutdhnrm m ohfeaUon to 


[ping beyond the limits of Europe, ore also .Assured at mo- 
lerate Rotes. 

Proepeetuses and all necessary iufornaaliuu may be ob- 
aiued at the Office. 

MICHAEL BAWARD, Secretary. 


if the suhscrihersprefer it, we ehoutdhnoo m ohimlim to 
ineiu^ tho etotofer in the Appendix, assd odUeoe the eo- 
/wwfis of thelLAW Timbs ci dead wwijffol. whidtwe 
reailn think might be better emptoped, sMh&agh we mm- 
fief oltogriAer to omit them. 










rm LAW TiaiEs 


BIRTHS, MARRIAOBS. AND DEATHS. 

CThc ehtrge fyf thf mtertiioi of tho obofo ii li.] 
lilBTHS. 

CnAPMAV.-On the I3t). nf Mav laat, Karori. aear Wd- 
lington, Mew Zcalantl, the laay of Mr. Juatlee Chapaui, 
of a aoa. 


' Mr. JuaUee Cluq;»aAa, 


JiAaaaATB. -On the 8tii iaat. at tbo maNonea of bar fiithor, 
William Hargrave, ( .u. Leeda, Torkahire, the lady of 
John F, Hargrave, eati- hairiater-aUlaw, of a aon. 

Mbi LTiiK.^ln ThurhcUy, the 3rd int. at tbo Vicaian, 
Cleobmr MoPtiiMr, tU# lady of B. M. Mouttiio, of the 
Middle Temple, barri)ite»«ia*law, of a aoo. 

PVQit.-^-Oti tiie 9rd Inst, ta Regent-atieet, Mro. J. Walter 

^ Pttgb,ofaioA. 

• ^ , M4BRUOBS. . . 

Fntm^ Dform, eaq. of i4neoln*a>hin, to Emma, youageat 
dan^ier of the late Robert Law, eaq. nl Laurlatoii, in the 
eottSty of Cork, on thaStb Inat. At Cb^dteaham. 

OABMat, niomaa, jun.ofClapham Common and Lamhetti, 
to Uttrv OuttOHi' only child of Cborlea Pearaon, oaq. tbo 
City eolieitor, on* the 8th ioat. at Clapham Church. 

HAivaAKD, George, eaq, of IdneoIn*a.lnn, baniater-at*law, 
and vciungeat aon of Jamea Hanaard, eaq. of Hendon. 
Middleaes, to Amdia, eldeat daughter of Nathaniel 
Dando, eaq. of the former place, on the lOth inat. at St. 
Luke’s Norwood. 

DEATHS. 

BADORn.—After a a-iort iUneaa of scarlet fever, and within a 
few houra of each 'ither, Emily, in her 7 th year, and Ben. 
James, in hia 5th year, children of BenjAmin Bad(mr, esq. 
barrister<at-law, on the .5th inst. at l'ont>Btrect, Belgrave> 
•quare. 

BaANs^aiit, Cliarapion f'dwnrd, esq. for many years deputy* 
lieutenant and a ma^istrah' of the county, on the 7 th inst. 
at Uprainster Hall, EMex. aged .*'•.5. 

Edwav us.'—Maria Theresa, the wife of Mr. A. F. Edwards* 
of Hungerford and Aldhourn, Wilts, on the Gth inst. after 
n long and diatresaiog 111116*414, aged 38. 

OvisBiiouv, James, es(|. n magistrate ol the county, on the ; 
7 th inst. at his residence, No. 10, Pilvillc Parade, Chrl- ‘ 
tenhiim, aged 84. | 

Scott, .Tames, esci. a mnrristratp and rTc]mty-licntcnnut of I 
the county, on tlic ‘Jand ult. at bis •.••at, Hiolhertou, Kin- i 
cardiiiunkirt;, uged 6/. ' 

AVAT.t.iNvTUN.—Hannah, the wife of Mr. Algernon Wal* 
linglon, late of ITnuler-street, Jlruiisw*ick'square, solicitor, ' 
on the irthull. at sharldewell, ageil 71 , 

WniniiT, ^Ir John, for many vears one «d‘ the uwsseiigerH 
ol the ('ourt of Itankriipfev. on I'ne .5th iiihi. ul liis house 
in ^iuality-cijV4rt,('haiK*ory-I.UJe, aged Ml. 

VoUNO.—Eliaa, widow of the late Major Gavin Voung, 
Ju(Jg<- Advor.atc-(ieucr.il of tin* lieogal Anm, on the 2 i.d 
inst. ul .Southborouglj, Kent, Middetily. n'’-tl IJ). 


THE GAZETTES. 


DIVIHKND.S. 

Jirmferupfx* Hsfatr.i. 

Official •\sHisneeH ure piI'ca, tu whom upply for the 
JiiHdvmIs, 

liulhnuH, E. K. upholsterer, first, 4 k. 4d. Feame, Leeds. 
-‘■‘Frost, J. huker, tlmil, 3-1. to new tiroofs. Miller, Bristol. 
—Gnm'd, .T. cloth dresser, first and tiiial, la. 11 d. Fcarne, 
Jxeds. ■ Gon/oM and n. ipaohinc makers, first, Is. :<«l. 
Krasesr, Manehester.—Gn>/i.s'/iau', J. dra])er, first and iinul, 
11 s. Bid. to new proofs, ami sreonil and final, tis. Hid. on old 
proofs. Fcarne, T.eedK.— .larkson, (!. S.^'lnth mrtrhant, first 
and final, 2a. (id. Fcarne, Leeds.— Lnnf^meud, W. banker, 
dual, 2 id. ITernainan, fixeter.— May, J. victualler, tirat, 
as. Id. Miller, Bristol.—iVctt*«o»ic, J. nianket inanufocturcr, 
first uiid final, n.id. Feariic, lA‘t.A*.—Nuttnlly T. butcher, 
first, 2 id. .stanway, Manclioster .—Parkrr and Co. J\er», 
first and firm’, fts. 7 !{d. to new proofs, and secoml and fmal, 
7id. on old proofs. Keamc, Leeds.—To^/or, (i. mercer, 
second, 6 d.; first, fis. to new* proofs. Miller, Bristol.— 

J. miller, first and final, is. 11 id. Fcarne, Leeds. 


ASSIGNMENT!* 

To Tmsifesfor the hmefit of Credttore, 

Gazette, Oct. i. 

Gee, 8 . druggist, Whib'havcn (Aug. 12 ;. C. Magee, grocer, 
and W. Wilson, druggist, Whitehaven, trusts.; Atkiimon and 
Hon, Whitehaven, sols.— Nicholson, W. carpet manufueturcr, 
High Uolbo^n (Sept. afi). W'. Morley, Gutter-lune, lud G. 
Pollock.Wood-Ht. warchouaeuieii, trusts.; Hickson and Over- 
bury, Frederick’ti-pl. sols. 

G<wettr^ Oci. 8. 

Cattlson, J. innkeeper. Oreiii ( Uxeton, Essex (Oct. 2 ';. R. 
Baxter, blacksmith, and W. Wilson, grocer. Great Clacton, 
trusts.; Sperling, Walton on the ‘aae, wA.—Kay, R. S. 
bnish manufacturer, Derby fSeptenibiT 1 ii. A. Warno, 
brush manuKeturor, Noltingliam, and F. H. Frinncby, bm»»i 
xuanufnclurer, (iopnirc-row', Clerhenwcll; Moore, Notting¬ 
ham, sol,—SffHjmnJt/', W. linen ilraper, Hrwtol (Hept. w). 
W. Hitchcock, warehouseman, and U, Spence, warrhousc- 
man, Lovo-Iaxw, trusts.; Mtssra. .Sole, Aldermanbury, scd. 


ISauUruiitfi. 

DAT* or riAT AND PXTITJOMNQ CU&lllTOaK* NAMKB. 
Gazette, (Jet. 1. 

Alrxandkk, Gaoaoa, innkeeper, Beaminsti'r, DorMctshire, 
Oct. 18, at one, Nov. 14, at eleven, Exeter, than. Berc; 
Hamamau, off. ass.; Newman and ,Ou. Veuvil. Haven, 
Temple, and Terrell and Huberts, Exeter, sols. Date of , 
fiat, Hept. 24. T. Cave, brewer, Veovil, pet. cr. 1 

Cboxton, GaoaoK, glaaa and china dealer, Manchester, { 
Oct 18 and Nov. 7, at eleven, Manchester, Potta, off. aas. { 1 


Jaquea and Co» n^p^plie^' Mai dwir, Manchester, sola. 
Date of fiat, Sept. SO. T. Morineiuc, T. Webb, M. Ellis, 
and B. Molineng, glass and vial manuikctuieii, Mttn- 
Chester, pet. cn». 

Howavb, Fxanw. pvbliaber and nitiet, t 8 . Tonbridge-iiaee, 
Hoxton, Oct. 18 and Nov. 13, at one, BoelnghalKet. Com. 
Evans; Bell, off. ass; Bird, LlneohiVina«flelda, sol. 

I Date of flat, Oet. 8 . J. 8 . and J. Bunt, and R. Riatall, 
ailveramltha, New Bond*at. pe^ era. 

Mbtcalp, Joxtn, silk manufacturer, Maecleafield, Oet, 18 
and Nov. 7 , at twelve, Manchester, Hobson, off. aas.; 
Milne and Co. Temple, and Ainsworth. Macclesfield, aola. 
Date of flat, Sept. 30. C. Rickerton, Joiner, Macclesfield, 
pet. or. 

Smits, Liny DnanroM, Ssiitw, Hsieny, and Skstb, 
Gnonon Fnnooatcitt crape nuuMflMturera, Dulverton, 
SonaueeteUia, and Guttenbsne, London, Oct. fi, at half- 


\ford, H. and Fox, M. adRevik Ibmdnn. Notta. March 1, 

I l84a.-Fo/teni, J. and LyOum, W. chip etore dealera, W 
verpoolr Sept. 7 .—Fe//on, P. T. and Oooadve, G. bootnuiBeVf 
London, Sept Si.— iUder, A. and B. bat tip aaniilbctdqori, 
Red CroB#-st Southwark, Sept. A. and Mn* 

soft, J. linen drapeia, Rochdale, Sept; S4.—ffeoler, DP* .and 
W. eoaeh and haroesa makers, Ri^ Relbera, BMfi** 
98.—IFI/roeA, J., ITifeooir, K., and Hooley, L. moi^So* 
turers and knittera of improved eotton and wonted beakhif 
Stockport, Si^.^9d4 by WSkoek. 

Gazette, Oct, 4. 

Alejtander, W. and J. plumbera, Fordingbridge. Sept. fiS» 
Mta paid by J. Alexander.— L. and J., CuuIl M, 
H., and Horrii, T. malt diatiUere and spirit dealcfa, Brio* 
tol, Sept. 80.-iflMia. P. and JXyier. 8. tea dealeffa, Uwn. 

Md Clwke, C. linen drapero, Gnat TtefnMt, JMm liiU 
Vay, W. and Cftoienaon* B. WMmera and eaanriMB^^, 
Ivec, Oet. B. and t^Sniem, B. andtelSSI 


aon, and L. HebUng, merchanla. Old Bvoad«at pet. era. 
Twhar, Ahmn, groeer and tea dealer, Hackney, Oct. 15 
and Nov. 13, at two, BaainghalLat Com. Evans; John* 
son. off. aas.; Norton and Son, New*at Riahopaprie-st. 
sols. Date of fiat, Oet. S. W. T. Grove, eigar*dealer, 
Arthur-at. West, London-biidge, pet. cr. 

Gazette, Oet. 8. 

AxEnmaT, Ann, baker, Ea^t Mailing, Kent, Oct. 2 fi, at 
eleven, Nov. I 9 , nt one, P.»inghaIl*Rt. Com. Hnlroyd ; 
Groom, off. aas.: Selby and Maekesun, Serjeant’a-inn. sola. 
Date of flat, Sept. 30. J. PhiUipa, miller, Ryarsh, Kent, 
pM. cr, 

Uree, John Jamrn, taihr and draper, Cheater, Oct. 18 and 
Nov. ip, at twelve, Live cpool, Com. Phillips ; Morgan, off. 
asH. Date of fiat, Oct. I. W. A- PhiUipMand John Holme, 
woollen drapers, Liverpool, pet. era. 

IJuTTEKWORTn. Thomas William, draper and amoll ware 
dealer, Bedford-at. Hulme. Lnucoater, Oct. IP and Nov. 

H. at eleven, Maneheater ; HobNOii, off. hmh. ; Johnaon and 
Co. Te.mpic, and Hitchcock ami Co. Manchc-ter, sola. 
D.'itc of fiat, Oct.R.iiikrupl'a own (let. 

DvvrASTEn, John, painter and glacier, St. James's**!. 
Brighton, cnniity Hu>»sex. t)ct. 15, at half-pust one, Nov. 
13. at half-pasi eleven, r>;iHingball*Kt. Com. F.vans; Bell, 
off. aas.; Gulsworthv and Nichols. Cook’s-coiirt, r.irey-Ht. 
sols. Date of fiat, Oet. 4. Ikinkrupt’a own petition. 
Pi.RT’TiiAvr, .S \iNT ANuaww, grneeTaTidRhopkeopeT.llartlc. 
pool, county Durham, Oet. i:», at eleven, Nov. 2(5, at two, 
Newcastle, Com. Kllision; Waklev, off b.sr. ; Bleggison 
and Pnngle, King’s-road. and Wilson and Turiibiill, 
Hartlepool, sols. Date of flat, Sepl. 24. W. Bannington 
and H. Thorjie, grocers, Stockton, pet.cr**. 

PKi.i.isaiRR Anvi.r, ltidginghoiiH#*keeper, No 12 , Bentinck- 
tcrrace, Hcgent’s-pnrk, emntv of Middlesex. Oet. 2 : 1 . nt 
half past one, Nov. 2 fi. at eleven. llasinghall*«t. Com. 
WiUi.«ii»; Gruham, off. ass.; Chriii*ma«, Itavniond- 
biiilditigs, Hol. Dale of flat, Oct. 3. BankrupCit own 
petition. 

Fiiion. John, and Bn vnv, Hknuy, brush manufaetnrers, 
oil and enloiir merehants, and eo.pswters. Kingnton-upon- 
HuII, Oet. IH, :in-l Nov. i:i. hi eleven, Leeds. Com. West; 
Freemnii, off. ass. : Willis and Co. Toketiliousc-yiird; 
Messrs. Colheek .and Thompson, Hull; and Messrs, Ilors* 
fill] IIrid llur. is., 11 , f.eeds, sols, D.ite of fi.il, Sejil. ‘.’7- 
W. and S. Tudor, lend inereliauts, Hull, jiet. ers. 
I’i;i.iil.i-;\. Dvmkk. warehouseman. No. 13, Great Distutf- 
lams. City London, Oet. 1.5, and Nov. 13, ul hiilf-pust two. 
Hnsingl.ulLtit. Com. Evans; .folinson. off. ass, ; Messrs. 
Sole. Aldennai.bury, sola. J>utc of fiat, Oct. 3. Bank¬ 
rupt’s own petition. 

UiOMAitiKN, EnwAHii, wiiio nud spirit denier, J.iveri>ool, 
county Lancaster, f)ct. IH, and Nov. ly, nt eleven, liiver- 
pool. Com. Phillips ; Casenove, off. .ass.; Chester and (’o. 
Staple-inn, and Hodgson, Liverpool, sols. Date of fiat, 
Se]»t. 30. B.ankrupt’s own petition. 

Roskrt.i., Ninini.A*!, nierehant, Liverpool, Oet. 21, Nov. 
n, at eleven, Liverpool, Com. Phillips; Ctixeiiove, off', 
ass. ; Sharpe and Co. Bedford.row, iind Lowndes and Co. 
T.iverpool. Date of fiat, Oct. 3. Bankrupt’s own 
]ictition. 

Thistuam, Jon, beer-shop keeper. Two Mile-houses, 
Baslbrd, Oct. 2.5 and Nov. 1 1 , at eleven, I^rds. Com. 
West: Vonng, ofl. n.s«.; iMr.sHr.s. Baxter, Lineoln’s-inn- 
fielils; Wells, .Nottingham : and jMessrs. Payne and Co. 
Leeds, sols. Date of liat, .Sept. 2/. S, ilansou, gentle¬ 
man, NuUiall, Nott.'i, pet. cr. 

WANOBTnoenT, Nh’hoi.as, boiirdifeK'-boiiBe keeper, Hrath- 
oottage, Hlackheatli.liill, Oet. 2(5, at twelve, Nov. ly, at 
half-p.ast one, Businghall-st. ('nin, Holroyil; Edwards, 
off. ass. ; 'rhnmuH, Ken-court, Fcnrluirch*st. sol. Date 
of fiat, Oct. 3. Bankrupt’s own petition. 

West. FuKiiKtiK'U Hvmiy, Itrcnseil victualler, W'hitellart 
Tavern and Hailwiiv Hotel, 197, ITigb-st. Shoreilileh. Oet. 

I. 5, at half-past twelve, Nov 21 , .at eleven, IlnsinKhall-Kt, 

Com. Willi.imH; Tiirqiia,. i, ntf. ass.; Swan, Great Knight- 
rider-st. Hol. Date of fl.at, Oet. 3. Bttiikrupt’u own 
petition. . 

PARTNF.RSIIIP.S DISSOLVED. 

Gazette^ Oct. 1 , 

Amen, Ii., Castle, M. H., Harris, T., and Castle. H. rceti- 
fving distillers. Bristol, Sept. — Askeic, U. nwd Ilnrlmr, 
U. dyers, Failswortli-lodgt, near XTanehester. Sept. 27 .— 
Jiecke, G. ami Flower, F. nttornevs, Lincoln’s-inn-tirlds, 
Sept. 30.— Cheshire, T. and Tier, J. C, W. meTchants, Li¬ 
verpool, Sept. 23. Debts paid by Clie»biri».— Crnwdcr, W. 
W. and Conk, C. wooUtaplers and agents, BiTminglmtn, 
Sept. 26 .—Jlrteew. 11. jiin. and Cmwriy, VV. ,iiin. roal and 
slate inerclianfs. Tiverton, .Sept. 2 h. Debts paid by Coswiiy. 
jun.tLoiedJnll, W. and .hi/iHsow, G. lirick makerK, I'lidiT- 
clilTc and Bradford. Sejif. 'H. —(ircruwond, It. E. and Kmfjht, 
W. roal merehunts, llalNtoad and Colchester, jHni' 2 'i. -■ 
Hall, J. and Itrodrihh, ll.^ittonieys, Moorgatc-stroet-eham- 
lirrh. Colcman-Hlrret-iniiidiiigs, Sept. 28. -Hnrdr/. and 
Matlett. 11. saddlers, Notiinirliam, Sept. 28.--.L mid 
Couraul, E. merrliants and commission agents, I/iverpool, 
Sept. 30.—Jfflrsrfen, (1. E., NichoU, II., and NichoU, V. 
brewers, Lnwishani. so far hs rcirards Mursden, Sept, 2 p 1 >ebts 
paid by Messrs. Niclioll.- Owen, J. and KUis, J. fancy toy 
dealers, Manchester, Sept. 27. l^ebts paid by Owi n.—iVw- 


bnwera, Wulbtrtim, 8uawx» S^. J« Sr.^ 

DaMe*. J. worehouw keepevt, Bmtel. Oet. 1. Dibfeedi 
by Doviee.—J. and J. tea deaden and eefibe veS 
era, Roebdole, Sept. 20.— Gerden, R. and Dsafoe, L. irai^ 
foundere. Heaton Norrit, Oet. 8. Debta paid by Goedori.*^ 
Guteh, J. H. Martin, J. and Hooper, F. prioteia and oemi* 
pa^ publishen, Bristol, Oet. 9.—tfolAwqff, R. Shsier. t, 
and Hathway, R. wholesale atationen, Tower Royal, OeLil. 
Henry, G. and E. merchants and impoiieia of oeadih 
BrcacLst. Cheapside. Sept. 90.—//epioorM, J. and D. arma 
ami bleachers, Halifax, Sept. 30. Debts paid by' J. Eiep* 
worth,—Ji//ord, W. P. Spmrer, J,, and J. P. and 
H. P. brewers and spirit mcrehants, Oakhill, Somenetahire, 
Sept. 30. Debts to be paid by the new partnership.— 
and Bye, T. gmeers and cheesemongers, Witney, Sept. 9S.— 
Little, It. D. and fVeatier. H. orchitects, Chippenham, 8ept;« 
20.— Afereer, G. aud Pet/, J. cigar manufoctUTers, livfr* 
pool, Get. 1 . Debts paid by Mercer.— Farsons, P. M, mad 
Jiunniuy, T. B. civil engineers, Cranmer-pl. Waterloo-fd* 
Sept. 2M. Drills paid by Parsons.— Rumecy, W. and J. 
tailors, Wapping-wall, Aug.* \7.— Stutrwin, J. G. Cope, J* • 
and IJeoton, J. engineers. Cumberland*Bt. Shoreditch, «o flidr 
os regards J. Heaton, Oct. 1 .—Sufinmers, S. and Toarla,y, 
brewers, Kingston, Surrey, Aug. 2 S.—Tnrlelon, G. E. mid 
Jones, A. hemp dealers, Liverrioul, June 13,— Underhill, J. 
and Pou'elf, W. dealers in Government securities, Stodi 
Kxehanjwj, London, Ort. l.—Wiffht, 11, andT. ixonfoundurs, 
Hiinderland, Oet. 1 . Debta paid liy it. Wight. 


{ttfiolbrntfi 

Petitioning the Courts of Bankruptcy, 
PETITIONS TO BE HKAHD Af lUSINGHALL. 

STREET. 

Gmeite, Oct. 1. 

Allen, Cm. II. tailor, Wilmot-Mt. Brunswiek-sq. Oct. 91, at 
halt-past eleven.— Rartleif, N. gent. Murtin's-Vone, Cannon- 
St. Oct. 2 : 1 , at eleven.— Bridge, J. saddler and haraeas maker, 
Haverhill, Oct. 21 , at halt-past eleven.—Bridgman, J. cabi¬ 
net maker, IJitle Queeii*st. Holborn, Oct. 23, at half-paot 
eleven.—Britton, the K«v. James, clerk, Queen's prifiMi', 
Oct. 21 , at half-past one.—flod/er, J. baker Star-rnrner, 
Bennundsey. Oct. 2 I, at twelve.— Ingram, J. hair dresser* 
Cambridge, i)r.t 2 :(, ut eleven.—J/oeA, J. boot maker, Churdi- 
sfreet-corner, .suif'ilk, Oct. 21, at half-pout twelve.— 
Smith, H. silk velvet niaiiufucturcr. Doniel-st. Hetlinal- 
green. Oct. 21 , at tnelve.— StaHabrass, J. butcher* 
Broxburrie, Ort. 23, at hulf-past eleven.— TFewton, G. M* 
Hanover-st. llegcnt’s-park, Oct. 21, at one.—Bl/tioma, 
. 1 . iicutcuuiit, Whiurton-Ht. L'lerkcuwell, Oct. 31, at eleven. 

Country. 

D. farmer, Penygiirn, Oet. 18, at eleven, Bristol.— 
ITotls. T. K. drilling master, Ocf. 24, at eleven, Kxeter.— 
Ilarriton, a riling rlrrk, Wtircpstcr, Oct. 93. at half-pui^ 
one, Kirminghuin.— .Johnson, H. F. farmer. North Seaton* 
Ort. 2.5, at half-post twelve, Newcastle.-Afar/ow, R. la- 
houTcr, Tainworth, Oet. 24, at eleven, Birmingham.— 
Maydetc, J. liihoiirer. Over Penver, Oct. 10, at twelve, Man¬ 
chester Oram, W. butcher, Nottingham. Oct. 14, at half- 
past ten, Birmingham.—.s>enccr, G. boot luaMr, Blagdon, 
Oc*,. 24, at eleven, Exeter. 


PETITIONS TO BE HEARD AT BASINGHALL- 
S'l’IlEKT. 

Gazette, Oct, 4. 

linurmun, G. buteber, Ounletbury, Oct. 16, at twelve.— 
Farr, J. K. carpenter, Bulduek, Oct. ifi, athidf-pasitwo,— 
iinidswith, K. jdumber uud gluxicr, Lewes, Oct. 1(5, at two, 

— Hayles, J. carter, Hyde, Isle of Wight, Oct. 23, at eleven. 

- -Hacker, U. out of business, Mint-st. Southwark. Oct. l 8 , 
at eleven. —LuaAwar, B. builder. New Shoreham, Oct. Ifi, at 
one.- Lewis, B. out of business, Bock Church-laue, Com- 
mcrciul-roud East, Oct. Id, at half-post two.— May, J. ao- 
sistunt-clerk, Hart-eoiirf, Bridgewater-squarr, Oct. 10, at 
liuU-pnst twelve.— Morlci^, .1. printer, Symoii*s-st. Slonne- 
siiuure, Oet ly, al 'uir. — Badden, J. out of biisinesi, 
ciiiitham. Oet. 1(5, at hulf-past eleven.—No/AiV/, J, formor, 
Hillingdon, Oct. 10, at half-past eleven. -".Sawyer, W. out of 
business, Williiuii-Nt. St. George's, hliddirsrx, Oct. 10, at 
twelve.— J. plumber and painter, Burford, Oct. l«p 
at eleven.-A«»i7A. T, Kdward.st. Bermor.dsey, Oct. l6, at 
half-past two.— Thompson, J. W. out of business, Cottaga- 
lane, Couiinercial-i'uiid East. Oet. at luilf-past tw'elvc,*— 
M'alker, J. C.pilot, Lower Sluulwcll, Oct. 23, at twelve. 

MEETINGS IN THE COUNTRY. 

Gazette, Ort. H. 

Hrhf, J. green grocer, Manchester, Oct. Ifi, at twelve, 
M.inehester.-* lira kin, J. laliourer. Coton, Oet. 24, at eleven* 
Miruinigham. Hide, E-tanb -kuife luttiiufarturur, .ShcffieltL 
< let. 18, lit eleven, I.ecds. — Ho/Jc, J. provision bLopki-u|MUraM|,. 
t . »urn>'yn,anniiiehiiieui:ikor,iI“ywoii(l,Oi’t.lfi,ut Iwelv^'MllI^ 
c 1 u" 4 Li'i*,—J« rA 7 io«, T. butcher, Bradford, Oct. 18. 

I I .-'ds. Kuh'ht. .1 hriokhiver. N>-w Itadford. Oei;^' 

. rlfii M, T.e<«lA- Mi-Unr, ll. iiispcrror of w'lghtf ,jMlA.inMkik 
Slues, T(iiilt:iWi>fi,l and Mam better, Oct. 
jBuiichester.—/(otoys, , 1 . lint ot business, Bilstjlik^l'iPiriii , 
:it eleven, THnninghiim -•Walker, T. stone 
nu> «.<nitractor, JIuufurd, iiciu* Huddersfieldtj ^pM j^Hm 










Taittible Letsthokl Eftate in fhc Ci^ of London. 



CottOM Rosidonee, Brixton, Surrey. 

TI/IESSRS. DAVIS and VIGERS are 

JVJl directed bj tbe Executon to SELL bj AUCTION, 
'nf tbe Auction Meri, on Toeeday, October 32, utTwelve (un« 
iew previoudy dUnowd of by private treaty), an elepant 
'COVTAOE RESIDENCE, known aa IVY COTTAGE, 
Brixion* Surrev, held by lease for an unexplred term of forty* 
'Slneyesvo, and prododag a rental uf A3I. per annum.—Tobe 
'ViewM by permission of the tenants; particulars and condi¬ 
tions sale may be bad of Mr. F. I>HAKE. Bouverie-street. 
Fleet-street; at the Auetimi Mart] Hall of Commerce; and 
• of the Auctioneeni, s, Frederick*s.place. Old Jewry. 

Ground Rents for Investment, ('lanhara-road. 

M essrs. DAVIS and VJGERS are di¬ 
rected by the Executors to SELL by AUCTION, 
'll the Auction Mart, on Tuesday, October 22 , at Twelve 
(nnleas previously fiianosed of by private Treaty), in One I^ot, 
desirable GROUND RENTS, secured on a House and Shop, 
Laubetii-place, Clapham-road, now in the occupation of 
Mr. Lambert; part of the Greyhound public-house, and the 
livery stables and residence in the rear; small house and 
shop adjoining, let to Mr. Biddell; and three messuages, 
coaeh-bouse, Ac. facing St. Mork’s.chureh, producing toge¬ 
ther a rental of ftS/. 13s. 4d. per annum.—To be viewed by 
permission of the tenants r particulars and conditions of sale 
may be had of Mr. F. DRAKE, Bouverie-street, Fleet-street; 
at the Auction Mart] Hall of Commerce; and 6 f the Auc- 
■tiopeers, S, Frederiek’s-place, Old Jewry. 


Absolute Reversion to Honey in the Funds, and a valuatiie 
, Leasehold Estate. 

XyTESSRS jDAVIS and VKiRRS wll 

ItJL sell by AUCTION, at the Auction Mart, on 
TUESDAY, October 32, at Twelve, in Two I^uts (unless 
previously sold by private treaty), the ABSOLUTE BK- 
VERSION to One-^inth part of One-Fourtli Part or Share 
of 17,713/. 6 s. 7d., 41. 17s. 9d., and 660 /. lls. lOd. Three per 
Cent. Consols, and 6,003/. 6 s. 8 d. Three-and-a«half per Cent. 
Reduced Bank Annuities; also One-Ninth part of One- 
Dixth part of 7,353/. 6 s. Sd. Three per Cent. Consols, stand¬ 
ing in the names of trustees of the highest respectability, 
und neeivable on the decease of a gentleman in the 55th 
year of his age, and a lady in the 63rd year of her age; also 
to Ont-Nintk part of One-Sixth part or share of certain sub- 
klUitial houses, stablss, and premisea, situate iu the parish of 
flt Marylebone, valued at 30,335/. lOs.; also to One-Ninth 
part or share of two capital residences, of the present esti- 
Bkfed value of l, 06 l/. 8 s.—Particulars may be had at the 
Auction Mart; Hall of Commerce; Messrs. WALTITEW, 
oolidtort, 5, Fumival*s-lnn,Holbont ; and of the Auctioneers, 
8 Fred eri ck's-place, Old Jewry. _ 

J>«sin^ie I.easehold Property, Ground Uenu, Ac. for Invest¬ 
ment, Brixton, Surrey. 

M essrs. DAVIS and VIGERS are di¬ 
rected by the Executors to SELL by AUCl'ION, at 
Ihe Auetion Mart, on Tuesday, October 22 , at Twelve, in 
Awo Lots (unless praviou^ disposed of by private treaty), 
mfBOUND and other RENTS, arising out of and terured on 
Mfewn cottage rosideneei in South Island-place, Brixton, 
Bnrrey, let to respectable tenants, produeing a rental of 
llOf. IDS. 6 d. per annum.—To be viewed by permission of 
tbe tenants; jmrticulars, with conditions of sale, to be had 
ttt Mr, FiC'DRAKE, Bouverie-street, Fleet-street; at the 
Ruction Mart; Holl of Commerce; and Auctioneers' offices, 
8 , Frsdcriel's-place, Old Jewry. _ 


Vi luable Ground-Rents, Wandswuitb-road, .Surrey. 

'XS'ESSRS. DAVis >nd VIGERS are 

Av JL direeted by the Executors to SELL by AUCTION, 
•t Oie Auetion Mart, on TuesdajjL October 23, at Twelve 
(unless pTeviously disposed of ny private treaty), valuable 
iEASEROLD GROUND-RENTS, secured on a chapel and 
tenements in the IVandsworth-road, Surrey, amounting to 
Sgf. 7 e- per annum.—PaiHenlars and conditions of sale may 
Be bad of Mr. P. r*^.\K£, Bouverie-street, Fleet-street; ut 
tiie Auction Mart; Hall of Commerce; and Auctioneers' 
<Mikes, a, Frederiek'e-plMe, Old Je#ry. 


H YTHE, in KENT.—Valuable Freehold 

Property.—To be SOLD by AUCTION, by Meeirs. 
FINNIS and RONALDS, by order and direction of the As- 
eigneesof Mr.Edward Sedgwick, a bankrupt, at the Swan Inn, 
Hytbe, on Monday, the tlatday of October, 1844, at 3 o'clock 
to the Afternoon, all tbat MESSUAGE or MANSION- 
SOUSE, with the stnblee, eoaeh-house, lawn, yard, garden, 
.togethet with u amall paddock irttlosed, with an ornamental 
obfufabeiy, out-buUdlngs, a.i>l convenient offices thereunto 
belonging, with the apmurtenaneas, situate in High-street, 
w.«k. HBd now or late in the occupation of Mr. 

iefc. Solloitor, The above premises are ex- 
adapted for a reapoetabie family, as the house 
ng-room, drawing-room, 91 feet by ^ 

It, commanding a aea view; three < 
four bed-roome, and four good atti 
t« 


t: 

XlirALMER. KENT.—Elegsnt Frsoliold 

Ww MARINE RESIDENCE.—Meaofe. BROOKS and 
GREEN trilt SELL by AUCTION, at Oanraway*e, on Wed- 
neoday, the SOth Oetober, 1844, at Twdve o'clock, unleea in 
the mean time disposed oC. 1 xr private eontraet, a valuable 
FREEHOLD ESTATE, situate in tbe dMigblftil and rural 
village of Walmer, eomprieing the elegant luritte Residenee 
of the late George Joan, esq.; itnee which period several 
thousand pounds have been judiciously expiended in lm« 
proving tbe property, toMthor with its beautiful pleasure- 
grounds and park-Uke paddock, in all 6 fty acres, cominsnd- 


tations of Walmer Castle. The elegant and appropriate 
furniture may be taken by valuation. 

Full particulars and a plan of the estate mw be had at the 
hotels at Dover, Deal, Canterbury, Ramsgate, and 
.Valmer; at Gsrraway's; of Messrs. Powell, F. A W. 
Broderip, and Wilde, New-sqnare, Lincoln’s-inn; and to 
be viewed by orders only, lobe had of Messrs. BROOKS 
and GREEN, Kstate-agents, Surveyors, and Auctioneers, 

Ib Staffordshire, on the borders of Derbyshire.— Valuable 
' Freehold Estates, consisting of upwards of 8.15 acres, 
principally dairy land, with convenient Fsnn-hnuses and 
Agrieultural Buildings, Quarry of excellent Limestone, 
Lfmekiln. Ac. 

-f^ESSRS. AVINSTANLEY have received 

1V J. directions from the surviving Trustee under the 
Will of Brian Hoilgson, Esq. deceased, to SELL by AUC¬ 
TION, at the Green Man, Ashbonm, in tbe county of Derby, 
on Thursday, Oct. 17 , in lots, a valuable and most desirable 
F11P.EHOLD PROPERTY, intersected by the high mad 
between Derby and Manchester, and divided into several 
corojiBct farms, bounded by a stream of water, and skirted 
by nne thriving woods, with suitable farm-houses and agri¬ 
cultural buildings, situate in the township of Swinscoe and 
parishes of filure and Maydeld, in the county of Stafford, 
about four miles from AHbboum, lo from Leek, 16 from Dcr. 
by, and contiguous to Che demesnes of he Earl of Shrews, 
bury and H. F. Okeover, Esq. and in a country abounding 
with game. It comprises about 804 acres of excellent old 
dai^, pasture, and arable land, let to respectable tenants at 
moderate rents, together with 31 acres of wood and planta¬ 
tion, a quarry of excellent limestone, limekiln, Ac. in hand. 

To be vie.wcd by applying to Mr. Thomas Gallimorc, at 
Rllis-bill Farm, Swinscoc. Printed particulars will be ready 
twenty-eight days before the sale, when they maybe obtained | 
at the Green Man, Asbbourn'; the George, Leek; Red Lion, 
Calton-moor; Swan, Stafford; Angel, Macclesfield; the 
King's Head, and Midland Counties Hi. el, at Derby ; Lion, 
and Flying Horse. Nottingham; Bulkeley Arms, at Stock- 

E ort; Hen and Cniekens, Birmingham; King's Head, at 
oventry ; Three Oroums and Bell, Leicester; BridgQwater 
Arms, Manchester; Royal Hotel. Chester; of Thomas Fel- 
lowes, esq, Solicitor, Rickniansworth, Herts; of Mr. Bards- 
well, .Solicitor, and of Messrs. THOMAS WINSTANLEV 
and SONS, at Uverpool; and of Messrs. WINSTANLEY, 
Palemosler-Tow, London. 

D OVOR.—8ATiR of a very valuable and 
extensive FREEHOLD ESTATE, in the fiourishing 
and improving Town of Dovor ; producing an annual rental 
of upwards of 200/.—To be HOLD by AUCTION, by Mr. j 
BIRCH, at the Antwerp Hotel, in Dovor, on Monday, 
November II, 1844, at Two for Three o'clork in the After- * 
noon precisely, in one tjot (unless previously disposed of by 
PRIVATE CONTRACT, of which due notice will be given), 
the above valuable Estate, comprising a large Messuage and 
elegant and extensive Shop, leased to Mr. Shillman, draper, 
for seven years, from tbe 6th of January, 184.1; determinable 
at the end of Uie first four years. Another large hlessnnge 
and Hhop, leased to Mr. Smith, hatter, for twenty-one vears, 
from the nth of October, 18.171 determinable at the end of 
the first fourteen years. A Free Public-Housc, at the back 
of the above, in the nreupation of Mr. Spice, tenant at will; 
and a Messuage atljoining, in the occupation of Mr. Binfleld, 
grocer, also tenant at will. The premises in the oceimstion 
of Messrs. Skillman and Smith front tbe up{ier pari of Snar- 
gate-street (near to the New Bridge, wbicb lends to Water¬ 
loo* •crescent, the Marine-parade, and Camden-crescent), and 
is the great thoroughfare of the fashionable visitors; and the 
premises in the rear are in a very populous neighbourhood, 
and from tbe increasing prosperity of the Town, the Estate 
offers a most eligible and improvable investment. 

To treat for the purchase by Private fJontract, and for 

f rinted partieulars and eonditions of sale, apply to Mr. 
*AIN, .Solicitor, DovOft 

iiTR. CL.\rk”e*s' enamelled sue- 

1.TX CEDANEUM, for stopping decayed Teeth, is far 
superior to any thing ever before used, as it is plaec'd in the 
tooth without any pressure or pain, and becomes as hard as 
the enamel, immediately after application, and remains firm 
in the tooth for life, rendering extraction unnecessary, and 
rcnders’them again useful for mastication. Prepared only 
by Mr. Clarke, Surgeon Dentist. 

LOSS OF TEETH. 

Mr. CLARKE still continues to supply the loss of teeth, 
from one to a eomplote set, upon his beautiful system of 
aotf-adheeion, which has prooured him such universal ap- 
probation in some thousands of cases, and recommended by 
numerottssphysieiana and surgeons, as being the most inge¬ 
nious system of supiflying artificial teeth hitherto invented. 
Thw arc so contrived as to adapt themielv 
tender gnms or remaining stumps, with 
least pain, rendering the operation of exti 
neeeseary. 
forming-a m 
Bse of mevci 
am 
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WINBTi^LBT; at ClM Grown 
on Moiidqy, ^toberti; at ItoM 




rpHE following valuablo, ESTATE, eopf- 

X hMd of the Forest jof Knafesbeiough, where the fine 
is eertsin and very small;—Lot t eomprises the Crown 



immediately adjoining to the hotel, and let to yearly tenants 
at rents amounting to 17 O/. Lot 3. The MontpeUler Baths, 
a very subatantisl stonc-huilt structure of elegant design, 
situate adjacent to lot I, eontaining thirteen bath rooms, wltii 
dressing rooms, ladles* and gentlemen’s waiting rooms, 
apartments for superintendent, Steam engine, and all neces¬ 
sary apparatus for supplying the baths. Alsu a pump room of a 
neat and appropriate design, surrounded by highly oma- 
mental pleasure grounds, where greatnumbersof visitors resort 
for the purpose oftaking the sulphur water, for which Harro¬ 
gate is so justly oeltibrsted, or of a saline spring similar to 
the highly esteemed waters of Cheltenham, and of enjoying 
the delightful walks with which the gardens sro diversified. 
The grounds contain eight very valuable springs of sulphur 
water, one of Cheltenham water, one of chalybeate wgler, 
and one of fresh water. The obove. containing 11,485 square 
yards, arc in the occupation of Air. James Dawson, for a 
-term of six years from tbe Ist of Januair, 1.844, at a rent of 
600/. per annum. Lot. 3. Two substantial stone-built Mes- 
Buuges, forming Math-terrace, in 1 .k>w Harrogate, eontiguons 
to the Alontpellier pleasure grounds, with flower and kitchen 

f rsrdens, containing altogether 1,510 square yards. I'bc 
snd-tox is redeemed. The above properties present highly 
eligible opportunities for the investment of capital at a good 
interest, tbe principal parts of tbe buildings being modwn, 
and in good repair. The income of the three lots amounting 
to 1,400/. per annum. 

To be viewed by permission of the tenants, by tickets only, 
which, with particulars, plan, and conditions of sale, may 
he obtained of Mr. S. Powell, jun. Solicitor, Hig’* Harro¬ 
gate ; also of Mr. Andrews, Arrhitcet, York ; at tl... hotels 
in I^eds, Sheffield, Derby, Manchester, Newcastle, (Uiclten- 
haha, Leamington, Bath, Bristol, ^Minburgli, Glasgow, and 
Dublin; of Sfessrs. WINSTANI.EY and SONS, Auc¬ 
tioneers, Idvernool; at the Auction Mart; and of Messrs* 
WlNsTANI.KV', Paternoster-row, London; and of Messm. 
Powell and Sons, Sulieiturs, Knarcsborough. 

E LI.EL grange EvSTATES, north 

LANfASHIRE.—To lie SOLO by AUCION, liy 
order of the Trustees of the will of Richard Atkinson, Esq. 
deceased, by Messrs. TUG WOOD and SUN, on Wcdtt|a. 
day, the 8 Jrd day of October'next, at the King's Arms 
Hotel, in I.ane&ster, the aale to eommeiiee at Twelve o’clock 
at noon, subject to such conditions as ahall be produced, 
either together or iu lots, the beautiful and highly-desiruble 
MANSION HOUSE and ESTATE, called " ELLKL 
GRANGE,” for many years the reudsnee of she late 
Richard Atkinson, Esip situate about six miles south of 
Lancaster and about three-quarters of mile from two of the 
Stations on tlu; I.ancastcr and Preston Junction Railway. 
The ftlansion House is aurrounded by pleasure-grounds and 
u'ood, and about ISO acres of the property is approached by 
a carriage-drive from the Lancaster and Preston turnpike- 
rood of nearly half h mile in length, at the entrance of which 
an appropriate and picturesque gatekeeper’s lodge is situate, 
and comjjgises entrance-hall, dining, drawing, and biliiard- 
rooius, witit library, and spacious and commodions Idtcbaus 
and servants* offices, and steward’s and bonsekeeper’s- 
rooms; also, coach-houses, stabling, barns, shtppons, gar¬ 
dens, hot-housfl, green-house, Sic. Sic. 

Also, the “ CRAG HALL,” *• BANTON HOUSE,” 
and”VYALKERS I'TH FIELDS” Estatei^, situate in 
the townships of Ellcl, Cockerham, and Seotforth, near 
Lancaster, and eomprising upwards pf 350 acres of Freehold 
Tenure, and the pnneipM part tithe free of rectorial tithe 
(the rest being subject to small moduses and confutation 
rents payable in lieu of tithes) in the occupation ol resfiect- 
able and responsible tenants. 

Also will be Sold, at the same time and place, all tbeiBe 
two freehold closes of Land, in Seotforth, called ” JACK- 
SONS,” containing together iia. Hr., 15p. statute measure; 
and also all those three closes of freehold Land, tituatc in 
tbe township of Skerton, containing together 6 a. 3r. 6 p. 
statute mcasttxe.' 

Also, all that plot of huilding-ground, ealled *' TOWNS 
END CLOSE,'* situBte In Upper King-street, In tbe town 
of Lancaster, and now occupied as garttenU; and also « 
Rent-charge of Ten Shillings arising out of certain landa la 
the township of EUel. the ^roper^ of Mr. William Brad¬ 
shaw, apportioned thereupon by vbrtue of tiido prpvisions of 
the General Tithe Commutation Act. 

Printed particulars moy be had at the King's Arms Hotel, 
in Lancaster, and of Mr. Lamb, Hay Can, near LmiCMter; ~ 
of Mr. William Sharp, 3, Verulam-bttiidtngs, Gray'awfrtn, 
London; of Air. John Sharp, Solicitor, Lancaster, ^ho will 
direct a person the shew the estatea* and firam whoa further 
particulars may be known. * 

Lancaster, Sept. 34, 1844. 


LpMDON 1 —Printed Huwnr MoamBi.b Qpx,4ri.74* 

Queen Street, in tbo Pariah of St. Oilea m ^ Fto 
tbe Counte of Middlesex, Printer, at Iris Printing DAoe, 
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SATURDAY, OCTOBER 19, 1844. 


SUB^CMPnON. 

For patdf tn Orff anc0 ^09 

Far Ha^ Year, paUftn advance 1 1 I 
Single Ifvmtere, or on credtt 0 10 


l^ituattottg (BSIanteB. 

L aw,—A COyrFIDENTlAL manag. 

I WQ ObEEKjiivao hu had 17 jtjm* ca^eneo In 
Oountnr Practloo, la dmoua of an «Di(uitt,mc(nfc ilo hMJU«t 
ii^ ht» aimttiim (which he held iii^rflv« 7 MNi)tii| 0 nn- 
•eqiienrf nf hla Pnindpala h4vhi|rretirhA fnoi MudneM 
Iota and tonam Pnnolpala will teatlff M to hio ahilUy, into* 
and Mirlet aUeateon to buinneM 
Apj.>ly to O W , Ur Newholt'a, Regent atrret, London 
road, 1 eicf ator 


L aw —A respectable sinRlc Younff M in 

WAN rs a attvation os Nf KAL ( I fe RK t n a 
tnuntrv office of piood practice, competent to draw tho nrdi 
marr drafti abatract, and attend to the general dutu • of the 
office wntra and engtoaiea neatly and expedilioiMlv Salary 
not so mnrh an ob)ect as a oomfortable and permanent aitua 
tion, where there is a nroimeet nf advanci ment 

Addiess I b X ” P>rt office Birmingham 

L \W.— A (ir*ntleroan reccntl) .ulmiUcd, who 

Mcrrrd his a tides in Fna n an ] has since been in thi 
^qianibirs of a Conveyancer for twelve months u desirous of 
entering an office of good general business in T ond n when 
he would lie inablod to set and tal r u pirl in th* praetirc 
Since the ob|ept ot the advertiser is increase of knowledge 
no salary Hill he requm d llcfcrcncc unr xef ptiinabb 
Address T W 1 I 4 W I imfs Ofli e 5?0 1 ssia street 
Strmd 


Vaitunstiipg ^a^antro. 

A r\RTNER AVVWri) I\ AGRirUL- 

rURh —A FARMFR using I OOo acres of I and 
under a nobleman within thirty iniUs of I nndon in thi 
ooiinti of Kent, and near t) a Railuay Station, whose 
partnei retires this Mtthaelmas ) is desirous of taking a 
slf ppiiigpartn r who ran eommand 4 OOOiF or th* re would be 
no oh|{rturn to avtuiig man as partner t^ cm It with tbi 
familj who might If inexperienced in agriculture be in 
jitnictcd in all (ts branches Must resj eetuble re<erences 
Will be given and cxpcitcd 

For particulars apply tq A :|P , Post office, Penshurst 

L * ’^AW partnership—a Gentleinan“in 

rssf ectablc practice 111 I (indon is deslMiM of taking 
n Partner of liusiness hfhits who can eommand 1 ooti/ 
lor which he wonid be admitted to an equal share nf the 
jprofifs The biidness is iiarlv increasing aiil at present 
producing frirn 800/ t I 000/ pir annum Fw further |ar 
tinilars address A II, eure of Mr ttiu Law ststi >ner 
Southampton buildincr’* < hanciry lane 


T O articled clerks—A n Attoiney 

oilers his lerviees to those (scntlemrn spp'img fir 
adinissi >n who may d stre assistance m a course of study 
preparatorv to their t xauunatioii 
Aiqil) by letter only adlressedA B , Mr Bailey, Law- 
Stationer C arey street I meoln s nn 


T O SOLICITORS. MERCHANTS, and 

01HI RS — Messrs SHU 111 h\\ OR TH and 
SONS are instructod to LI 1 Uio very convenient I 1 I 
ING HOUSl situated No 8 St Mildred’s court Hithin 
thri e minutes' walk of the City courts of law, the Mansi m 
house Royal h xchange and Bank of 1 ngland at present 
arranged m suites of offices apartminta for domcsties Ac 
May be viewed and particulars had of Messrs SHU FFI F 
WORIII and SONS No 28 Poultry 


N otice—JOHN HOWIK and Archi¬ 
bald HOWIF who in or about the nar 1708 
Urere residing In or near Ceres near Couper of 1* if N B 
•tone^aasons If now living or if dead their Fxi cii »rs or 
Administrators can learn something to tbi ir advantage by 
applying to Ml ssrs MFllCFR and !• DWARDS Silieitors 
lieal Kent__•_ 


T O SOI ICITORS—'lo be DISPOSED 

OF the IFASF and FUllNI UBF of an excellent 
FAMILY RESIDFNCF witH light and spacious Offices on 
the ground IlMr well adanted for any established member 11 
till Profession or one desirous of romme nciiig practice at the 
West end The arrangements are such that the whole f 
the upper part of the house may he lot off 1 « now the case 
to a hwblv respeotuU« senmi) (or mors than the amount of 
xnnt and taxes , 

For particulars, apply to Messrs COCKTRI LI SON 
and HOARD Auctioneers and hstate Agents, 2 b, ( onduit 
street Bond street 


B ritish and fqrekin institupe. 

Pafron^n R IL the Pnnee A1 BURF 
PreHdent- Right Hon the Karl of DFVON 
The Club rooms of the Institute under tin new manage 
ment, are this day re opened fur the reception of members 
Prospectuses, Irrms, ond I ||its oi Members to be had at the 
Institute _ 

J S BtrCKlNOHAM, Bendent Director. 
IS, Oeofge-Btreet, Hanoyer-sqnave, Oct 14 . 


T* 


fUgiil Iftotirsg 

HE LEGAL PROTECTIVE ASSOCI- 

X ATION, s Bedfbrd row, establlslfed for the Protection 
andJusUflqation of the ProlMlHbi supported by annual Sub- 
seriiitUmq of One Guinea. iffGFNKRAr MLl UNO of 
tlitoFAOFESSlON and the MUMBI RS of tin ASSOf lA- 
HOXiafiwiMor WFDNI SDAV the 10 th instant otOm 
for Two o’clock in the Aftcnioon prccucl} at the (.ray’s. 
Inn Coffee house to chet a Pnsidint Iici Presidents 
Auditors, and Veref ary for the vear ensuing iml tj adopt 
the Rules and PKns for the future goveniinent and working 
of the AsHociatinn 1 he critical situation and future jr s 
pc< ts of the Profession d( man 1 prompt an 1 serious ennsi U 
ration and any new auxiharv b >dy of tlu Profession actueh 
i I operating and hating one e imm n ol) et in new with 
those Societies itlriadv rstablishi 1 fir similar p irj ses is 
but strengthening the <im lination ncotssary for the fue 
and pr Jtectiun f the Profession and tin purposes sought to 
III attained ( ipies of the Rules Ac (stating the nb|ee(s of 
thf Assocmti n inti ndi 1 1 1 be snl m tte I at the ni 11 i g 
Hill be sent tf etervMembirr ihi Assneiati n iinlmav 
be had by any meinl er of the Propssion f n anj lit itun at 
No , Ridford row lietHeen the hours nf 10 aid 1 an 1 
Hhere those desirous if cnrollmg themsehes as nieuibcrs of 
the Association may do si 

I (lARRir, David Til TAMS WiRF 

Hon Sec Chairman of thi Interim C n 1 mtter 


U NION of PROMNCIAL L\^^ SO- 

nnirs-Thf MFITINUiftleDI n lAIIONS 
fr m thi 1 mouB Law Society pining th 1 nun Hill li 
held at the Rmms of the Maiclicster Taw Assointi 1 
N 1 Norfilk street, Manchester, on FriiUi, the lOlh of 
Tanuary 181', at eleven a m 

lh« several Societies already forming the I 11011 an I the 
Names of their respective Hon Siirctaries appeir hth w 
and it IS requested that any other 8 iciel v mten ling to jon 
will immediate Iv communicate with Mr Ihomas Taj hr 
Solicitor 28 Princess street Manchester, Hon Soc pro 
tern 


Name of Society 

Name of Secretary 

Residence of 
He ritary 

Birmingham 

T S J imci, k sq 

Rirmingh un 

UtmberiMul ... . 

T S Roilton 

rarhsle 

G onoestenhire 

Fohn Burrup 

Gloucester 

Hull 

J* dward Si Ichuttum 

Hull 

1 ancastcr 

J hn Sharp 

r incastcr 

I Cl li 

J Tl Shaw 

Ice Is 

T ivrrpool 

Manchester . 

I Oliver Jonri 

I iverpool 

1 lavliir 2 K PnnecHH. 


street 

Man 1 esti r 

Newcastle and f 1 

k Seymour "i 

( itcihead 

Gut* Mhea 1 1 

Wni ( righton J 

PU mouth . 

f Pridham 

Ph mouth 

Somcrsrtshiri 

J Ruddock 

— Pitt 1 

llndgnuatir 
of till lu 
niur Club 

M est Ruling 1 


Iludilirat eld 

k irk shirr 

1 Hodgion 

kork 


W GAN BOROrGll SESSIONS — 

NOIICI IS HI 111 III that the neat 

GFVFRM gUARFrRhFSSlONSiftliP PF ACF fjr the 
B rout,h of \II(*AN in tho ( omit v of I anenstcr Hill hi 
luld before UOBl SFGAU Fsq Itci order of the said 
Borough it the Moot Hall within the said Borough on 
MONDAY the Ith day of NO\ h MBF U next at half past 
nine o clock in the forenoon at which time an 1 place all 
liirors proBcriitnrs witnessis persi is hound hy recog¬ 
nizances and others having huamess at thi said Si ssions 
art. required to attend RA 11 IGH 

Clerk of the Peace lor the said Borough 
Dated the 14th day of October 1844 


O FFICE for PATENTS of INVENTIONS 

andRK.lSlRAlU'Nof DL8IGN4 No 14 LIN 
COl N'S INN MLLDS - uvintors uml Cu| ilulistM arc in 
formed that all Busint as relating to the St curing and Dis 
posing of BUI FISH and FORFH N PAThNlS Preparn 
tiun of Spvi ideations and Drawings of Inventions, is trails 
aittd witli circ economy and dear iitth 

Ilf GIM RATION Ok I>1 SIGNS 
UntlcT the Ntw Act, 6 A 7 \ ict c 61 ARFICl 1 S of 
UTIIllV whether in Mefn! or other sulwtances nityhe 
I roll cted in the tlrsehi gdoms tor three ve ir* at a small 
I spense Ornmarntal Peetgny mav also be registrrrd un li r 
the Act 1 A 6 Vict 0 inn 

A Prospfctus with full particulaTs as ti the ciiirse to 
be pursued and the expense Ae of bung protictid cither 
hv I etters PatMt or the Disigns Aits, ni\v he hal g it s 
up >0 a] plication pi rson ilh or by letter to Mr AI1 
ANDT H PRIM F II Imcdn s Inn dills 


C ROFTS HOTEL and GEOULL’S 

( OFPf f HOI sr > 11 strand near Fempl hai 
Ointlemen visiting tlie Metropolis will find the airang* 
ments ot this Hotil replete with every comtort coin iiiel 
with monomv An cxeellmt Bill of fare every diiv from 
two until seven o'clock 

N B Open every morning for the arrival of the Mail 
Tratni, with the comfort or bed-rootte heated with hot 


^HAMPERS to be LET, m a iirsl'iffite 

husiniM situation, lately painted, in perfect TCflair, 
an 111 very low rtnte 

Fheae ihanihira are will worth the attend )n bf 4 eriu«Ad 
others engaged in the Inwroqtnrmg plaeto of i^ideube ffit 
reasonable terms 

Apply at the Steward's office, IS, Clement's inn 


fig Slurtion 

I iluallc Ground Rents Wondsworth.road, Surrey. 

M essrs dams ami vigers are 

iliricti. 11 y the f XI uUrstoSFLf hyAUCTIW, 
at thi Mirt i n Jutsdiy Octobir 22 at Iwelte (upl^ 
nmi uslv (lisp sc Ilf h> iiniato treaty , valuable L£A$8* 
HOI 1) GROl \|) 1(1 Vis secured on a chapel in4 
ti nr men Is mi tin. Wnnlsw rth road Suirey ainountiagto 
i tf 7a per annum P irtitulars and conditions of rale nuy 
hiiialftnir r DIt \KI Buuvcnc atnet, f Ject.strect, nt 
the Mart IT ill f t •inmi.rce and at tho Auetioiieein* 
Ofll rs J 1 ridericl snlue OH Itwrv 
N B ffr (rrilhtbs, piumhcr up 11 the picro sea, wjl ehew 
the ] r 11 rl V 

Valuil It I easrh Id I state in the ( ity ot T on 1 uT 

TVfESSRS DAMS and VIGERS an di- 

rci ltd by thi Mortgagee to SI I I 1 j AL CTFbN, 
at the Mart nn lumdas (October 32 at Twelve in 
Oie I t a dciiidile an 1 valuAlIe»IJ AST HO11) pRO> 
PI 11 Ik bring Nos o (1 and 7, Bank Cl ami ers, lAithb^jUry. 
ir th ini ntdiate \ iiiiilj f tin. Bank of 1 ngland and It al 
1 xdi in.,e and ni w let U highly respectable tciuink» 
n nt d ot j1 U per annum — ii> be viewtil by permlA j of 
the tenants iiarticiilars and cuuditione of salt mav be hpd 
(f Mi-asrs J and C ROGCUS Main heater hulldinn, 
M (stminstLT at the Mart, Hall of Comnicr c and of UM 

Auttioncirs J f itdinck a.ploce. Old Jewrj_ 

i ottage Residenre, Bnxton, Surrey 

M essrs DAVIS and VIGFRS are 

ilmctcd bv the 1 iccutora to Sf IT by AUCTION, 
at the Mart on lucsday October 22, at Twelvp (un¬ 
less ircMuusly disposed of by private treaty), an elennt 
tOFTAGI llFbUU NFE, known as IVY COnAAE, 
Drixton Surrey held by lease for on unexpired term of 
nine years, and prudueuig a rental of &2l per annum —7«) M 
ijcwolliy I crmish mi i f tli tenants, parti ular and eondL 
ti ms < f sale luaj be had of Mr F DR VK1 Bo i\cne street, 
fleet street ac the Mart Hill of Commerce, and of the 
AmtiMieers T f redrnck s place OIdJenn 

Dtsitahlr Lcaseholl Property and (.round Rents fur Imest- 
mrnt Bnxton Surrey 

M essrs DAAJS and VIGLRS are di¬ 
rt ctid Ijj tl t Fx cut rs to sFI L b> Al ( J ION, Ot 
the Mart 011 FicsiUy Oct her 2. at luilvo in Tgm 
tits unlcHs prcM iisU disposed of by t.mate treaffiB 
C 1(01 NU anl other Rl N IS anting out of and secured 8b. 
flitcen ottagi rrsi lencea in S uth Island ] lacc Bnxton. 
Surrc\ 1ft to rcipictable tenants producing a rental of 
110/ i6m 6(1 per annum —To hi vuwid by permission of 
the ten lilts pirticular<i with conditions of sale to be had 
of Mr f DRkKl B imeric strrit Fleet stroet at the 
Mint Hull ft iiimirci and Auctioneers'offices, 1, Fre 
drrlekM|luc Old Itwn 

Ground Rents f r Imestmint, Clapham-road 

M essrs dams and VKJERS are di¬ 
rect** 1 by tho f xecutoTs to I L by AUCTION, 
at the Mart on lucsdaj October 22 at 1 welve (ualeaa 
pmiously disposed if by private triaty) in One Lot, 
dctiuxhlc (j’lOIJND Kf N1S, si cured on a House and Shop, 

J amheth ] lace ( la| ham road now in the ih cupation of 
Mr 1 amhert part if the Greyhound public h use, and the 
livery stables and rest li nee 111 tin rcir sin ill house and 
ship all lining 1 t tu Mi Ilillill, an I three messuages, 
CO uli house Ac lacing St Mark s chuich producing togo- 
tho a rental fa / id jir annum lo he iicwcd oy 
pcrmisHii n f the tetnnts particulars an 1 conditions of sale 
uiu) beliidolMr f DBAKf BMi\me street, 1 lett street, 
at the Mirt Hall it (ommercc, and of the Auetioneers, 
2 fredcTick s place Old Ji wry 

Abholutc lltvcrsiuiB to Monty in the Funds, and a valuable 
1 ait hoiil Jh 8111 

M essrs dams and vigers wiii 

SI LI hi AUdlON at the Mart on lUFSDAY, 
October 22 at lwil\ in 1 wo I its (unless previoiisly 
sold by pi Mite triatj thiABiOLUll KfVfRglON 
to Out Ninth jart ot One ioirth Part or Share of 
17 '’12/ hi ‘'d 4 / i’*s pi and hhO/ 11s lOd Ihree per 
( ent ( mix N an 11 on / hi Hri J liree-and a hull per C anl 
Hi died Bilik \nnuiti(s also One Ninth part of One 
Sixth partit 7 lit/ 6 b Bd lhnoper(cnt (onsols stand¬ 
ing in th namci of truitecs of tht highest r spcctabililr, 
aid rtcr 1*11111 nn the deenasr if a gentlcmiii in tht irth 
ir f hii age and 1 la It m the * ird \t ir el hci age also 
to One Ninth part nt Ono Sixth pnit or sh nr i i ertain sub 
stuitial housts s ihlcM and preiiiiiKM st uatr m the parish of 
St Staiyli hot \ due 1 at 20 <21/ 10s oli 1 lo One Ninth 
plit or shine l 1 <n capital nsidiiiiiN i flu present Chti- 
matid value oi 1 061 / us Parlituiari n ay ho had at the 
Mart Hall of Commerce, Messrs UAI IHl W aohcitors, 

1 furnixal s inn Holhorn, and ot the Auctioneers, 2, Fre¬ 
derick's plate, Old Jewry 








■^wfiEoaty-iwigcs. 


fT«0 CAUCO and fitTfiEBii. 

JL TO BE SOLB by VtLlVA'Sm CONtRAOT* tlii 
''iMMhold InterMt lor to imcsplnd term of •Ixty-thfoo y««n» 
' CMomenciaf from tfre Itt mw, 1§84, of uu! in '»U tlwM 
eemptot tod deitnible Print work* known by tbn nnoM of 
too BpHni^ Water Print Worka* rituate at Whttefield. In the 
Towntoip of Pllfclnaten.in the eounty of Laneaater, now in 
the oeeupation of Memn. Alfred Thomas and Go., with the 
dweUing'houio, cottages, outhouses, elections' and build- 
Inn, and the several flalds or close* of Mod occupied there¬ 
with, eonteini» altogether .SRa. Sr. Bp. statute measure, or 
toereabouts. The purchaser will have the option of taking 
at a valuation the valuable ateam-engine, machinery, utensils, 
copper rollers, drugs, and drysalteries now on the premises. 

The present opportunity is such as rarely occurs for any 
one intending to embark in the printing trade, the works in 
question being well known In the trade to possess every nd- 
Tontagot they are capable of turning off B ,000 pieces per 
week, there hi a never-failing supply of pure spring and l^oft 
water in the dryest seasons, and the works are within sin 
miles of Manchester. 

For further partienlats apply to Messrs. Alfred Thomas 
ami Co. at the works, and at No. nft, Mosley-etreet, Man¬ 
chester ; Thomas Critehley, esq. 6*5, Mosley-street, Man¬ 
chester! Mr. Ash, at Messrs. Jones, Loytis, and Co. Man- 
chceter | to Mr. William Broome, Accountant, Sf. James's, 
■quaro, Manchester; or Messrs. Harlow and Aston, Solicitors, 
1 , Townball-buildiiiga, Manchester. 


fieb Ipttbltcsffond. 

A RCHBOLD\S "practice of the 

CROWN OFFICE of the COURT of QUEEN’S 
BENCH, with Forms of all the Pleadings, Rules. Notices, 
fte. which occur in Practice. By J. F. ARCHllOLl), Esq. 
Barristor-at-Law. 1 vol. ISmo. price 12 s. hoards. 

The Law Times of the 8 let S^teniber last, in a review of 
this work, after giving an analysis of it. and extracts from it, 
says—" This analysis of thcworlfand the above extructs 
from it, will leave no more doubt upon the minds of our 
readers than exists in our own,-"-that the Frartire of the 
Crown Office of the Court of Queen's Bench will fully sustain 
toureputation of Mr. Archbold, and higher praise could nut 
WCU be given." 

Iioiidon: Owxn BicnAUDS, 10-t, Fleet-street. 

___ »_ 


rpnE LONpoit ^nriiovED mani- 

X FOLD LETTER WRITER, frw piuduclng a Letter 
and sevund oopies at one time, complete for ys, dd. Tfa^el- 
Uiig Qsmi, 7 *. ffd. Oich. tiuporflne Dvalt Fapec, S*. tfd. per 
Ream. lAthogmphy eaecuted etwioderate ehar^ Osntle- 
men vlsitins Ismdon will And great advantage by purchasing 
at the London Paper end Peicliment Warehouse, CLOSSON 
and CO. 17 , Holoorn (opposite Fumivol's Inn). Country 
orders executed. 


iitflttrRnff CToiRFanCes. 

AUSTRALASIAN, COLONIAL. AND GENERAL LIFE 
ASSURANCE AND ANNUITY COBfPANY, No. 12 d, 
Bishnpagate-street. 

T he lives of persons proceedinR to 

nr residing in AUSTRALASIA and the EAST IN- 
DIES are assured by this Company on very favourable 
terms. 

Premiums and claims may be made payable in those coun« 
tries by indorsement. 

Prospectuses and full particulars may be had at the offices 
of the Company, comer of Cnrnhill. 

EDWARD RYLRV, Secretory. 


q pwp w pS'- CnqNMNM. 

■VrORWICH 4rNION BOciETIBS. 

X w Oyriosa—Snmy^stredt, Norwich t New ^ Mtoe* 


^ ^ Eworwivii | CWISW 

street, Blaekfriavs, London; Princoa-atieet, Kdii 
Capel-stnMit, Uubltn. 

fire-insurance society.—capital je5ft0,000. 

DinaGToa*. 

Prsaldent—E. T. Booth, esq. 
'Wco-Preeident—A. Hudson, esq. 


Edward Steward. em|. 
Timothy Steward, esq. 
I.ewia Evans, esq. M.t>* 
Omtein BMkiston, R.N. 
Wm. Martin Seppings, esq. 


On the 1st Nov. will be published, the 4 th edition, 

T he law of JOINT stock com- 

PANIBH, as altered by the New Statutes. Compris¬ 
ing ebiqiten on thrlkirmation and registration of Companies, 
inouding Railway, Banking, Mining, Insurance, and general 
Companies; on the liabilities of Directors and Shareholders, 
and on the Transfer of Shares ; Actions for Colls, Proceed¬ 
ings in Compensation Cases, Stc. With an Appendix, con¬ 
taining all Statutes relating to .Tolnt Stock Companies, and a 
variety of Deeds of Settlement and Parliamentaiy and other 
Daedi, together with otiier new Forms, die. 

By CHARLES WORDSWORTH, Esq. 
of the luRor Temple, Barrister-at-Law. 

, Lteideai W. BaNNiNQ and Co. Law Publishors, 

48, FJect-itreot. 


P ROMOTER LIFE ASSURANCE and 

ANNUITY COMPANY, p. Chftfham-plnee, 
Blockfriars, London, Established in 1826 . 
DinurTonn. 

Wm, Uoodcnougb ITaytor, esq. M.P. 

Charles Johnston, esq. 

John Towgood Kemble, esq. 

John G. Shaw Lcfsvrc, F.R.S. 

• Robert Palk, caq. 

John Louis Prevost, esq. 

Samuel Smith, esq. 

. Le Marchant Thomas, esq. 

Txvbtkbs.—J ohn Deacon, esq., .lohnG. Shaw Lefevre, 
esq. F.R.S., Charles Johnston, esq. 

This Society is supported by an ample subscribed Capital, 
and by a considerable a< ciimnlatrd prr tiuni fund. 

Assurances arc effected at a low rate of pKiijiiim, without 
profits, or at an increased premium, with participation in the 
profits of the ofllicc. 

The follow, ng are the onnual Premiums required for the 
assurance of lOWf. on a licaltliy life in either rase:— 

WITHOUT VROFITB. 


Age 20 

40 


jtfi ns. 8 d. 

^ Us. 


viriTn raoKiT*. 


Age SO 
40 


sei i6s. lid. 
^ Os. fid. 


Ss. 2d. 
jer4 Os. Bd. 


eet i)s. 2 d. 
^'4 14s. 2d. 


A Bomis in ready money, at the rate of Ift per cent, tm the i. . ... 

premitiins roeeived (equivalent to a reversionary bonus of been th,i« pa,d awsy on ex|«red mIici 
ihnut 30 per cent.) WHS declared in Mav, l«42, ^ all bene- ‘•x«ting engagements of the InstftMtmn, it presses funds 
- - -■ i . . - • ’ . - I amounting to upwards of a million and ihroe-quurters, 

almost wholly invested on real and Government serunties. 
The Rates of Premium arc bklow those of most tUher 


George Morse, esq. 

George Durrant, esq. 

MiU'f^i«n>»lrR.l.Harvcy,C.B. 

Charles Evans, esq. 

Isaac Jermy, esq.. Recorder 
of Norwich. 

Samuel Bignold, esq., Beeretary. 

Edward Field, esq.. Solicitor. 

R. J. Buuyon, esq., Secretory (for Ijimdoa Department), 6 , 
Crescent, New Bridge-street. 

Insumnces are granted hy this Society on biitldings, 
goods, merchandise; and effieets, shlpa in port, hariiour, or 
dock, from loss or damage hy fire in any part of the United 
Kingdom of Groat Britain and Ireland. 

It is provided by the Constitution of the Society, that the 
insured shall bo frree from all reapomlbiflly, and to guarantee 
the engagements of the Office, a fund of SM.noaf. baa been 
subscribed bv a numerous and opulent proprietory. Retoms 
are periodically made to paities insuring. 

The busine«s of the Society exeeoda Fifty-eight Millions 
The duty paid to Government for the year 1842 was 
68 642 /. 14s. 3 d., and the amount insured on Farming Stock 
was upwards of Nine Millions and a Half. 

Extract from the Returns to the Stamp Office, shewing the 
Duty and amount insured on Forming Stock, paid liy the 
five Prinripal Offices for the year 1849; — 

FAmMiuo Stock, Dctt. 

Norwich Union ....jfffl8,642 14 3 

Cminty.7.464.858 .... 48,465 10 7 

Sun. 6.818.051 .... 165,681 16 8 

Plurnix . 4, 811.461 .... 129.64P 2 3 

Roval Exchange . 4.346.774 .... 7 I.W 1 »4 9 

LIFE INSURANCE SOCIETY.—INSTITUTED 1808. 

* Capital invested, sff 1,750,600. 

Dikbctokr. 

K. T- Booth, esq. I Major-GcneTal Sir R. J. Har- 

IsBiic Jermy, esq? Recorder -vey, C.B. 
of Norwicii. 1 Dr. Evans. 

Timothy Stewart, esq- Ac. 

Secretary-" Samuel Bignold, esq. 

Actuary—Richard Morgan, esq. 

Solicitor’-'Edward Field, esq. 

Secretary for I.ondon Department—R. J. Runyon, esa. 
Tins Society has been established upwards of thirly-foiir 
years ; all just demands upon its funds have been promptly 
and liberally settled; nearly two mtllioni and a half nave 

* - • Vicip*; and lo meistthe 


Aibliatied on the 1 st and 15th of every Month, in 33 largo 
pages, and 64 oolumiw, price 6 d. only, or 7 d. stomped, a 
new and interesting work, entitled 

T he critic journal of British and 

Foreign Literature and the Arts: a Guide for Che 
Idbaury luid Book-Club, and Booksellers’ Circular. 

No. XIX. (New Series), for October I5ih, contain*— 
AnVaaTtUBKBNTS. 

HlBTOJlY— 

Life aid Time* of Louis Philippe. 

PaiLoaovBT— 

Foster's ContributionB to the Eclectic Review. 
BioaaAviiY— 

Thdtu's Rliymes and Rocollcctions. 

11 Caroline Piclilcr’s ReminiscenceB. 

SCIRNCB— 

The Buoist, Ac. 

Chepiivtry made Easy, 

VoYAoaa AND Travbui— 

Breen's St. Lucia. w 

Rides in the Pyrenees. 

Fiction— 

Arthur Arundel. 

Feats of the Fiord. 

'POUTUT— 

The Wars of bovah. 

Pca>oni«7Ai.8— 

Tlie Irish Missionary Magaxine. 
llic PrrshyteriaD Review. 

Rblioion— 

An Essay towartls a New Translation of tho Epistle 
of St. Paul to the Romans. 

UNPUttLiauKo MANuacaicYS— 

Nature: a I'oom. 

Music- 

Tlride Is away. 

Musical Ghit-chat. 

Akt— 

The Art-Unkm. ' 

Chit-ehat on Art. 

Tub Dbama— 

Drury Lane, Haymarkcf, Princess's, Adelplii, The 
Lv'Tum, Sadler’s Wells. 

CoaaBsroNDBNCK. 

OniOlNAt. OONTBIBVTIONB. 

GLUAWiNna. 

BooKBxt.t.BXN' Gtacvio.a. 

OXABBirritD List or Naw Books. 

To iwliad, by order, of all BtKiksellcrs in Town and Coun¬ 
try. Published at tite Office, 29 , Essex-street, where Hooks, 
works of Arc, and Advertisements, are tu be sent. 

N,B. TheLieit^ Snbscrilffn's to The Critic 
to HOW ready t and may be had at the Office i or 
it v4U on application^ poet freCf 

to anppartt^^he country. 


flc'ial pnlirics on which three annual premiums hud been paid 
in the December previous. 

A division of the nroflts taVes place every five years, and 
the holders of bcncncial policies can receive their bonuses in 
ready money, or have them applied in augmentation of tbeir 
policies, or in rrdnrtion of their fiittire premiums. 

Assurers may contract to pay their Premiums either In one 
sum, in a given number of payments, in annual, half-yearly, 
or quarterly payments, or on the ascending or descending 
snilc. 

Officers in the Army and Navy on active service. Persons 
afflicted with ehronic and other diaeases. and such as are 
going beyond the limits of Europe, are also Assured at mo¬ 
derate Rates. 

Prospectuses and all Decessary information may be ob¬ 
tained at the Office. 

MirHAEl. SAWAUD, Becretnry. 


U NITED KINGDOM LIFE ASSUR- 

ANtJE COMPANY, 8. WATERLOO-PLACE, 
PALL-MALL, LONDON. 

Established by Act of INvliament In 1834. 
DIVISION OF PROFITS AMONG THE ASSURED. 

RONOBABV TBBBIDBNTB. 


Earl et Errol. 

Earl of OouTtown. 

Karl Leven and Melville. 

Earlof Norbury. 

Earl of titair. 

DIBBCTOBB. 

James Stuart, Esq., Chairman. 
Hananel De Castro, Esq., Deputy (Chairman. 


Karl Somers. 

I. ord Viacount Falkland. 
l.ord KLphinatunc. 

J. ord JieUiRvcn and Stonton, 


Samuel Andenion, Esq, 
Hamilton Blair Avamr, Esq, 
Edw. Boyd, Ksn., Uesident. 

E. Lennox Hoyn, Esq., Asst. 
Resident 

Charles Downes, Ksq. 
Surgeon--F. Hale Thomson, 


C'harles Graham, Esq. 

F. Charles Maitland. Esq. 
William Itailtnn, Rm|. 
.fohn Ritcitie, Ksq. 

F. H. Thomson, Esq. 


. Esq., 48, Bemers-street. 

This Company, established iiy Act of Parliament, affords 
the most perfect security in a large paid-up Capital, and in 
the great siicrcss which has attendecl it since its commence¬ 
ment in 1834. 

Xtu Axtti'aaJi Xncom« l>eiax upwards of 
€. 72 . 000 . 

In 1H41, the CompHiiy deiUicd »n addition to the Share¬ 
holders of ont'-liulf of their Stock, and also aoded u isoiius of 
2 /. per rent, per annum on the sum inaured to all polieles of 
the participAting rlriss from tho tinw they wore e&oted. 

The Hamm Adrk il to policies frotu March, 1834, to tho Slat 
Dec. 1840, b UKrullows: - w 

.Sum A^isurcd. Time Assured. Sam added to Policy, 
^".^.nou 6 Vrs. 10 Montbe. j^SS 6 s. 8 d. 

ri.OOO 6 Years 6 OO 0 0 

5,000 4 Years 400 0 0 

5,000 3 Years 300 0 0 

Tlte Prciniiio^s nevertheless are on the most luoderatescate, 
und UBly one-Mulf ueed bu paid C»r t|M 
Unit ZMlve Tears, where the Inmnwnee » tor Idfti. 

Every information will be aflbrded cm appUcBtlon to the 
Resident Directors, EDWARD BOYD, Esq.,a»dE. LEN- 
NOX BOYD, Esq., of No. 8, Waterioo-p^ FklUton. 
London. 


Offices, and, under the age of 45, not hisa so than ten per 
rent.—a benefit in itself equbwlent to an annual bonus; 
whilst periodical additions are also made to the sums assured 
upon ail polieleB for the whole duration of life, in prtqiortion 
to the auiount of premium paid; the full advantage of Life 
Assuraneelsthus enjoyed by the members of this Destitution. 

The aulnoined List of some of the existing Policies of the 
Society exhibits tbe-aggregatc amount of Bonus assigned to 
each of those Policies, including that declared at the Goncral 
Meeting held on the pth of September, 1842. 


No. Bust AaauBKD. 

477 . 1,000 

y-M . 499 

170 . 1,000 

751 1,000 

1855 9,000 

1276 .1,500 

1450 
1444 
]4.sy 

1745 
1850 
3570 


Bows. 
.jff776 4 10 

. 431 10 5 

445 15 
- 458 7 

. 852 

610 3 


3,000 . 754 17 

1,000 . 61P 10 

800 . 16.5 14 

2,000 . 1.117 

2.500 . 140 10 

_ 1,000 . 591 6 10 

Tables of Rates, Arc. may be obtained at the Society's 
Offices, or of the Agents, in all parts of tho United Kingdom. 


6 

4 

1 

4 

5 
7 

4 
11 

5 


S OUTH METROPOLITAN PURE 

WATER COMPANY. Capital 300,000/. in shares of 
10/. Deposit 10s. per share. 

Trustees (until the Act of Parliament Is obtained), 
^hert Blddulph, esq. Charing-eross. 

Thos. Grissetl, esq, Lambeth. 

H. Weston, esq. Borough Bank. 

Engineer—Mr. James J^ton, Grove. Southwark. 
Prospectuses, containing forms of impliestioii^ foiteharcs, 
and every information, may be had of the seuretaries. 

JOHN GALSWORTHY, 19. Ely-place, 1 Joint 
K. H. BRAMAH, 6, Great M^iuehester-strect. / Secretaries. 


L ea and PFJIRINS WORCESTER. 

SHIRE SAUCE. 

Prepared from a Recipe Of a Nobleman in the County. 

" One of the most piquant inventions of thif luxttriousand 
epicurean age is Lea and Perrins’ Worcestershire Sauce, 
adapted to Pish, Flesh, Fowl, and .Soup j ■ giving a sest for 
toponnr vu Hm long-established favourites, more wholnsomo 
and of less cost.”—Auear , April U, 1843. 

Copy of a testimonial from Capt. Hoshm. 

** Great Western 8|eam-ship, June 6, 1844. 
" l%e cabin of the Great Western has been regularly sup¬ 
plied with Ijca and Perrins’ Worcestershire Sauce, whif-li is 
adapted for every voritotv of dish; from turtle to beef, fmin 
salmon to steaks—to aU of which it gives a famous rvlisli. I 
have great pleaswe in rerommending this excellent sauce to 
eapuinii and possengeni for it* capital flavour, and an the 
best aocompaitiment of its kind, for « voyage. 

(Bigned) " jAM«a HoaicMt." 

Bold, WholesMs by the P ropr iete t u , Messrs. LEA and 
PERItlNfl, WoMOSter j Mosgrt. BARCLAY and BON8, 
Farringdon-street, andtheprinc^ OU and Italian Wore- 
‘ laomeB, London j nnfl RetBO, frjr too naual venders of 


































TH»nLAWOTf!pS. 
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Shb]iifv*m OeirKT>-OB|Tlipywdfty praelamatioB 
was made in the usual onanner by Hemp, the officer, 
SMtf the fcOowinfr peraons^not answaring to Ibeir 
Munes, were dedared outlaws :-»TbeiDas Reade 
Keiup, at the suit of Sir William PitklngtoUi bsirt.; 
John Charles Trrvanlon, at the suit of Jacob Con- 
nop; Oeor^'Cbirke, art the unit of Joseph Ivimy; 
Thomas De la Hay, at the suit of William Graham; 
Tlkomas K. ChanneU, at the suit of J. Wilkinson ; 
William Pyne, at the suit of J. Oalcott; Sarah 
Gregrsoa, at the suit of William Wood; WdUam 
Francis Ellcrby, at the suit of Nathaniel Daniel; 
George Baker, at the suit of WilHam Tnmbleton ; 
Tliomns Hawkcs, at the suit of William Adams ; E. 
B. Lake, at the suit of Joseph Smith ; Georce Crnkc, 
at the suit of E. JL Hill; John Croke (clerk), at the 
same suit; Sir John Scott Lillie^ at the suit of 
£» J. Hill; William Pyne and William Learmontli, 
at the suit of C. Lewis; and C. Wing, at the suit of 
the same plaintiff. 


TH€ GAZETTES. 

DIVIDENDS. 

StmkruptiC Katatn, 

Official Aaaignees are giren, to whom apply for the 
Diridvnds. 

Anirohua^ D. salt mcrcbniit. Old. Turner, Liverpool.— 
Baker, B. tnaaon, third, 3 h. 5d, Turner, Livcn>ool.— 

C. merchant, fimt and final, 3a. fid. Pott, Maneheater.— 
Bltttchford, P. milter, fur, 13-lfitha of Id. and 3d. to new 
proufa. Uirtscl, Exeter.— Buckley and Vo, manufaeturem, 
2ud, Is. Pott, 1Maucheatcr.-'^Fu(rf*/»M^''A and Vn. serivenem, 
jt. 3s. lOd. sep, Fnirclough 2 b. 3d. Turner, Liverpool.— 
Foxzard, E. dyer, first, 7Jd. Pott, Manchester.— (lihsnn, K. 
builder, first, 5s. *id. Turner, Liverpool.— Hnwnrdcn and Vo. 
cotton inanufueturers, sop. Hnwnrden 38. 2d. and T-uths of Id. 
Poll, Muneliester.— Molyneur, T.silk manufacturer, final. Is. 
Pott, Miiiiehrster.—PrfieAtird, E. wine merebaut, first, 4s. 
Turner, Liverpool. 

* ASSIGNMENTS 
To Truateea for the benefit of Creditora, 
thtaetie, Oct. 11. 

SmUh, 1'. hmwer, Ealing, .Sept. 27 . Trusts. W. Grainger, 
maltster, New Brantford, W. Tucker, ironmonger. Old 
Brentford, H. Hancock, brieklnyer, Ealing, ,1. Thorn, 

} dumber. New Brentford, and .1. Neville, cooper. Old Brnnt- 
ord. Mol. Nicholas. Brenttord.— Payne, S. draper, Ply¬ 
mouth, Kept. 30. Trusts. 1>. llerry, hanker, Plymouth, and 
A. C’aldecott, warehousomnn, city of T.ondon. Sol. Siirr, 
Irfimbard'St. — Sanin, C. artificial florist. South Aiidloy-st, 
Sept. 11. T, Wood, gont. llartsluud, Kent. Sol. Knobnl, 
Miuciiig’lanc. 

Gazette, Get. 15. 

Abbott, S. grocer, Bristol, Hepl. II. Trusts. E. Abbott, 
shopkeeper, Bristol, ,1. 1). Moor, rope manufaetuTcr, Bristol, 
and .1. l,owick, gent. Almondsbury. Sol. Brittan, Jlristol. 
■—J. innkeeper and farmer, Mahlethorpe, Liii- 
colnshiro, Oct p. Trusts. W. Bulhuu, furnicr, SI. Helen's, 
and T. Uichurdsun, lurmer, Midville. Sid. l.ueas, Louth.— 
Swann, sen. factor, RoddiUh, Aug. 27, 'I'nists. ,L II. 
Hndgers, wehb manufacturer, Birmingham, W. Elliott, but¬ 
ton maker. Birriiinghaiii, and W. Welch, jiin. factor, Ued- 
.'.ilch. Sul. Hawlms, Biriumgham.—WTWi»Ai>e, T, inn¬ 
keeper, Charing. Kent, Oct. 12. Trusts. W. Kidcal, wine 
znerchant, Uniou-st. Southwark, and T. llaclicll, gent. Cha¬ 
ring. Sul. Norwood, ^'haring. 


13jn!tnipt0. 

BATE or riAT AND PETITIONING paKaiTOEB' NAMES. 

Gazette, Oct. 11. 

CoKX, John Fap.nF.RirK, and Dr CAai.r. John Launce- 
LOT, coach builders, both of 142, New Bond-st. Middle- 
aex, and the latter also of He.athfleld-tcr. Turnham- 
green, Middlesex, Oct. 24. at half-past eleven, Nov. 2fi, at 
one, Basil,ghiili-nt. Com. Williams ; Tiirquand, otF. osi.; 
Boper, Lmcoln'a-lnn-flolda, sol. Data of fiat, Ocl. K. 
W. and G. Southey, curriers, (Sbenies-st. Bedfqfd-Hq. 
pet. crs. 

CoiTLSToN, JAMta, innkoepcr, Great Clacton, EsBe.x, Oct. 
22, at two, Nov. IQ, at twelve, Basingliull-st. Com. Evans; 
Johnson, off. ass.; Mawe, New Bridge-st sol. Dale of 
flat, Opt, 4. J. P. Osborn, morebunt, Colchester, pet. cr. 

James, Cuarleb, oilman and Italian warehouseman, fi.'i. 
Grand Junction terrace, Edgware-road, Pwldingron, Oct. 
22, at half-past one, Nov. p, at eleven, Basinghall-st. Cum. 
Evans ; Johnson, ofl‘. ass.; Ohuniberlaync and Meaden, 
Great Jamea-st. sols. Date of fiat, Oct. 3. Uunktupt’s own 
petition, 

M.vktin, 'I'ldiMAg Georor, wine merchant, f'old Harbour- 
lane, Camberwell, Oct. 22,* at half-past eleven, Nov. 20, at 
twelve, Hasinghall-st. Com. Evans; Bell, off. ass.; Jiakin- 
soii, Cannon-st. sol. Date ol liAt, Oct. H. W. Heath, soli¬ 
citor, Oroccchurch-st, pel. cr. 

p£NRAM, Carolink. drtiBs and straw bonnet maker, 3ti6, 
High-stnect, Cheltenham, Oct. 2.5, at twelve, Nov. 2ft, at 
eleven, Bristol, Com. Stephen ; Hutton, off. ass. \ Slyhis, 
Cheltenham, sol. Date of flat, Oct. 7* W. Curtis, furni¬ 
ture broker, Cheltenhiim, pet. cr. 

Rowk, Henry, merchaut, 3.3, Charles-st. Ilatton-garden. 
Oct. 23, atid Nov. 22, at bulf-iiost eleven, Basingnall-st. 
Com. Holroyd ; Edwards, off. a«s.; Johnson, Walcot-Bi|. 
sol, Date of fiat, Oct. 7. J. llumiey, tailor, Wapping- 
wall, pet. cr. 

Wakricn, Amelia, widow, confeclinnc* aiul fruiterer, -15, 
Parliament-street, Westminster, Oct. 22 and Nov. 20, ut 
eleven, Hosinghall-st. Com. Evans; Bell, off.ass.; James, 
Businghall-st. sol. Date of fiat, Oct. 4. Bankrupt’s own 
petition, 

WuiTBUBAib Jamre, common brewer, Ainsworth, T^anras- 
tcr, 0«l. 26, at eleven, Nor. 1.5, at twelve, Manchester ; 
Pott. off. ese,; Ohilton and Aeklaud, Cbanoery-lane, and 
Button, Bolten>le*Moera, a<iL Date of flat, Oet. 8. G. 
Biului Bserdkaat, BeltoB-le-Moocs. pet. or. 


Ball, Oixieon, earpenter and builder, S, Albion-et. 
Brletol-road. Bath, Oet. ffl and Nov, 20, at eleven, Brie* 
tol, Com. Btewanaon; Aeraman, oflr..na«.i Drake, Bath, 
and RMmrds and Co. Liiiealflf*i4na-fleMa, ools. Bole 
of flat, Oet. 7* J> Lesfcee, timber merchant, Waleot, 
pet. V. 

BaaKNGaa, FaanaaiCK Arnolb, Clothier and general 
salesman. 20, Homnr-at. OrawfnH-at. Marylebone, Oct. 
20, at half-past twelve, Nov. 27, at twelve, Basinghall-st. 
Com. Evans; .Tobnson, off. ass.; Teague, thrown-court, 
Cheapside, sol. Date of fiat, Oct. 10. On his own pe¬ 
tition. 

Tiivur, .1 ames, conob and car moprietor, and livery stable 
keener, Liverpool, f)ct. 2{J and Nov. 20, at eleven, Liver¬ 
pool, Com. Phillips; Morgan, off. ass.; Corntliwaite, Li¬ 
verpool. and Cornthwaiti* and Adamn. Old Jcwrv-cliarn- 
hers, sols. Date of fiat, Oct. 9. P. Mullin, coach builder, 
Liverpool, pet. cr. 

OoALL, William John Jackman, grocer, Queen-st. Ex¬ 
eter, Oct. 32 and Nov. IQ, at one, Exeter, Com. Bore; 
Hirtxcl, off. ass.; Mtugdon, Exeter, and Kcddell and Co. 
Lime-st. sola. Date of fiat, Oct. 10. On his own pe¬ 
tition. 

Hall, Thomas Batt, grocer and shopkeeper, Cng;^hall, 
Essex, Oet. 25, at twelve, Nov. 2fi, at three, Basingha'I- 
at. (Him. Williams; (iruham, off. ass. ; Wire and Child, 
Ht. Hwithin's-liine, sols. Date of fiat, Oct. 8. T. Moure, 
groeer, CnleUestor, pet. cr. 

Ler, Michael, and Lee, R a aw rtt, tailors, Duke-st. Pic- 
eudilly, Oct. 2fi and Nov. 27, at one, Basinghall-st. Corn. 
Evans; Bell, off. ass.; Lewis and Lewis, Ely-placc, sols. 
Dut< of fiat, Oct. lu. On his own petition. 

Mintxr, William, builder and innkeeper, Colchester, 
Essex, Oct. 24, at hnlf-pust twelve, Nov. 2fi, al (wu, Ba- 
siiighall-st. Com. Williiiins ; Graliuin, off. ass.; Milne and 
Co. Temple, and Smitliicrs and Co. Colchester, soh. Date 
of fiat, Uct. 7. F. G. Abell, attorney, Colchester, pet. cr. 
TAiineRNRa, TiioMAS, corn fai tor and hop merebaut, Oet. 
2(1 and Nov. 28, at eleve.ii. Birmingham, Coni. Daniell; 
Whitmore., off. ass.; Bartlett, Bmnmgham, ^nd Holme | 
and Co. New-inn. sols. Date of fiat, Oct. 7* J. Tyler, 
hop merchant, Worcester, jict. cr. 

WiLLiAMK, Hknb David, plumber, painter, and ginsier, 
East-st. Kuiitbampton, Oct. 2fi, at twelve, Nov. 27, at 
eleven, Basingball-st. Cum. Evans; Bell, off. ass.; Pater¬ 
son, Bouverie-st. sul. Date of fiat, Oct. 10. Bankrupt’s 
own petition. 

• 

PARTNERSHIPS DISSOLVED. 

Gazette, Get, K. 

Alianti, J. M. and Hanken, 3. S. London, Oet. 4.— 

<M«, W. H. and Slade, J. solicitors, Devir.es, Kept. 2J).— 
lirotcrt, K. and Vhew, B. ehennsts, Luwer-sl. Islington, 
Oet. 4. Debts paid by Itrown.—Burton. A. and J furniture 
dealers, Browiilow-st. Ilolbom and Skinne.r.st. Snuw-liill, 
Kept. ftp. Debts paid by J. Burton.— Chapman, J, and TTer- 
bertfd. \V. linen drapers and hosiers, Reading, Oet. H. Debts 
paid by Herbert— lialtaa, J. and Kaye. ('. Cr. cotton warp 
, m.iker8, Huddersfield, Oet. 6. Debts paid by Kaye.— Harris, 

I IT. and .lohnaon, J. booksollcrs, Dover, Sept. 30.— Haye.’t, 

1 W. and Ilughea, W. builders, Birkenbeud, Cheshire, Oet. 1. 

I Debts paid by TTiigbes.— Heafe, W. sen. and jiin. nursen- 
' men, ('sine, Chippenham, and Devices, Srjit. 28.— TIilder, 
J. and Henley, T.S. millers, .Sulehurst, .Sussex, Sept. 20.— 
Kempaon, 1*. and H. millers, Birmingham, July 12.—Jiferj- 
yun, il. and Grme, W. engravers to calicu printers, Sal- 
Wd, Oet. &.— Lavender, K. and W. H. saddlert, Ramsey, 
Huntingdonshire, Oct, ^,—Maradeu. F. and Hey, G. shoe 
munufaeturers, Leeds, Oct. 7. Debts paid by Hey.— 
Nield, 8. and Lewis. T. mareers and drapers, Nantwich, 
Sept. 30.—Debts paid by Lewis and Salmon.— Ohbard, W. 
and Brown, W. T. booksellers and news-venders. Little 
G«orge-st. WesUiiitisler, Sept. •.w.—Fartridee, 8. ami Tub- 
bertier, ,1, L. Windmill-rifd, V'orcestersbire, Oct. 4. — 
Patterson, W. and Mercer, J. junior, ship builders, Bristol, 
Sept. 29, Debts paid by Patterson.— T. and Ilodg^ 
aim, H. R. ironmongers, Bury St, Edmunds, Sept. 30.—- 
Stanford, H. and Freeman, F. F. milliners and dress makers, 
Wuodhridge, Suffolk, .Sept. 30.— Storey, J. and Gibb, J. 
ship chandlers, Liverpool, Oet. ft. Dalits paid by Storey.— 
StorcUf J. and Winapear, J. shipsmitbs, Liverpool, Oct. 5. 
Deblffi^iaid by Winspear.— Taylor, W, and Shirley, W. II. 
plumbers, Sbeflleld, Sept. 3(i. Debts paid by 'Faylor.— 
Thorp, O. and T. linen drapers. Clupham-rnad. Sept. 2U.— 
Wickham, Fits W. and Balding, II. wholesale grocers, 
Brisuil, Oct. 4. _ 

Gazette, Oct. ll, 

yfrcAAriff, R. and T. builderi,, Chelsea, Oct. 10. Debts 
paid by 11. Arclihiilt.— Beaumont, J. and T. Suttori-st. 
Cummcreial-road East, Oct. 4.— Brearley, (^..-ind 1). Husl.iiig 
manufuctiircrs, Hatley, .Sept. Hi.—(•VarA', M. Keeling, E. U. 
and Clark, H. F. wbie brokers. Tower-st. so far as regards 
Keeling, Oct. II. Debts n.iid by the n-maining partners,—- 
Coates, .r. and M^l^’aught .i, .1. calleu prinlerN, Keeilley and 
Munehester, Oct. 4. Ilebts jiaid by Coates.— Corf, and 

,1. jiin. ironrnonprers, /ke. Leicester, Sept. ".— Hatton, (4, W. 
and R. and Carherit*ht, T. jnn. linen draiinrs, Chester, Oct. 
4.— Harding, J. Vox, .1. and Shair, J. G. oil and tallow 
merchants, Itristol, ns fur as regaids Tlarding, Si*iit. 30. 
Debts paid by the remaining partners. —Hi/rfson. T. and 
1 Boyd, G. wholesale leather merehiints, Newcastle, -Inly 30. 

' — .laekaon, W H. and Carter, C. iruiiiiuuigerK, Ruehloril. 
Sept. 28.— Jnines, C. and K. I>. grocer', Newcastle, Oct. 2, 
Debts by K, I). Jnnie“'.--il/n:,''lf, J. and Carrah, .1. flour 
Knerehants, Kalraoiifh, Sept. 7 .—Murphy, R. and Malrom- 
‘son, A. II. niereliant*., Iv'rig W'lllitiin-st. Oet. 10. —AV«'- 
aonie, W. and llo/t, C. enn'tj rolb i luiiUer^-, Roelubile, .Iiiiic 
10. Debts piud b} New^ume.— Parke, 11 M and f/orn'ou, 
H. >naniifaeturer« of pius-iiilenf potiisb, Neweiistle n|iui)- 
TyiiP, Sept. and Keutrs, J. E, tailors and 

j drapers, Manchester, .Tunc Ift. 

itllflOltHUtfl 

Petitioning the Courts of Bankruptcy, 
PETITIONS TO BE HEARD AT BASING HALL- 
STREET. 

Gazette, Get. 8. 

Abbott, Hi engmvw, Bow-it. Coyeot-gnrden, and Park-at. 


iGEiBflanstoira, Oot.flf. at ome-^Benmek, A. oaiamiadoik 
air(*ttt, tljiper Fark-at. laUnftoa.'Oet. 88 , ttlndf-paat 
Butt, wTliarmar, Banlbri^, >Oatrfl 8 , at BaK^paat taw.— 
Carringt on , M. out of Immiaao, Omtfaad, Oet. flfl, 
past one.-^hrietapkera, H- ahipping agent, AflMEoUsit* 
Fentonvilla, Oet. ffi, at kalf-paat twdre.-^ogger, J, Jan, 
wire worker, Bt. George'*.plaeo, Brixtoa, Oet. ifl, at Mtf* 
past eleveo.^FVsAor, W. attorney, Maimneramitli, Got-'S3, 
at half-past twelve.—FouMvt, T. out of biMtneaa, ViotanB* 
toprnee, Stookwell, Nov. 18, at eleven.—OHet, J. A. olndt, 
Haddington, Nov. 4, at eleven.—GMiba, R. W, #aBt* 
Clarcmont-eottoge, Camden-hiU, Kensington, Got. tHi, at 
halfHMiat eleven.—Goldring, F. out of buainess, Hairtaiia|i-at, 
Bmnswick-sq. Nov. 4, at batt-poat eleven.- -Hawker, T, M, 
tailor, Dorrington-«t. Clorkenwell, Oet. 22 , at two —J. 
carpenter, Plaistow, Oet. ?3, at half-past ouc.—Jtffieru, W, 
farmer, St. AUian's and Hatfielfl, Oet. 26 , at half.past el^en, 
—Kerr, A. beer retailer, Romford, Oot. 20, at eleven.— 
Leney W. T. green grocer, Alpha-st. Fockham, Oet. 80, at 
one.—Lord, H. clerk, Brownlev-st. Stepney, Oct. 20, at 
twelve.— Lord, 8 . jun. clerk, Maee-pond, Southwark, Oet* 
29 , at eleven. - Martindale, B. attorney, Noithuniberlaud* 
Ht. and Cocil-st. Strand, Oct, 22, at two.— Motttey, W. W** 
butclier, Warwiek-st. Pimlico, and Newgote-maiwot, Oct. 
19 . at two.— Neirinekz, A. gent. Xiower (^ueen-st. Rother- 
hitlifl, Oct. 23, al twelve.— Railton, J. wine menbiuit, 
Grange.road, Bermondsey, and Great Tower-at. Oet. 28, at 
half-post two.— 5 roff, J. T. house agent, Milton, Oet. 80, at 
half-past tveXve.—SUvrrlack, R. clerk, GranM-road, Ber- 
niniidiey, Ont. 29 , at eleven.—S/neettm, G. horae agent, 
Stratford, Oct. 23, at two.—.SuiHA, A. coach builder, 
row, New-road, Oet. 22 , at one.- Smith, J. tailor, Shen- 
ningtou, Oet. 22 , at hdK-past tno.—Stanaby, M. A. lodaingo 
bouse keeper. Col lege-place, Camdeu-town, Oet. 23. Rtnau- 
past two.—Stadirelt, D. coal dealer, Wandsworth, Nov, 4, 
at twelve.—TAovi/tson, C. £. coal dealer, \Varlter's*cot- 
tiiges. Asylum-road, Old Kent-road, Oet. 23, at one.— 
Weatherby, J. gent. Brunswick-place, Bronipton, Oct. 10, 
at half-past two. 

Gazette, Oet. 11. 

Dowley, J. H. clerk. White Conduit-et. Oet Sfl, at 
twelve. 

Gazette, Oet. 8— Country. 

Archibald, J. clerk, Newant, Nov. 1 , at eleven, Diistol.— 
Broad, G. butcher, Oet. 20 , at one, Bristol.—Dark, J. com* 
mission agent, Bristol. Oct. 20 . at two, Bristol.—DIdcolv, 
W. bout and shouinakcr, Cheltenham, Nov. I, at twelve, 
Bristol.D. groeer, Bristol, 0«*t. 31, at eleven, 
Bristol.—FvtlA, J. the younger, butob«r, Liverpool, Oct. 10, 
ai one, Iitverpool.— Godwant, A. Inidceeper, Adwick-upon- 
Dearne, Nov. l,“at eleven, lAieds.— Haatam, P. attorney, 
Congle.tnn, Oct. 14, atone, Liverpool.—Ki/nfir, J. P. wafe* 
houseman, Huddersfield, Nov. 1, at eleven, Iieeds.—ScoM, 
A. banksman, Rochdale. Oct. 18, at twelve, Manchester.— 
.Sprattey, J. stevedore, Liverpool, OdC. I 6 , at half-past one, 
Liverpool.— Sleera, W. put-mold maker, Keighley, Nov. t, 
at eleven, Leeds^ 

Gazette, Oet. 11— Country, 

Anderann, R. sen. husbandman, Oet. 31, at eleven, New* 
castle.— Bray, E. coal and corn dealer, Solihull, Nov. 5, at 
eleven, Birmingham.—iCain, J. put of business. Homerton, 
Ocl. 24, at twelve, Exeter.—Lttnc, G. beer retailer, Berkeley, 
Nov, 7 , at twelve, Bristol.—Afercerot, W. C. professor of 
dancing, I<catmiigton Prion, Oct. 30, at balC-past ten, Bkr- 
mingh^.— Unwin, G. millor. Caver’s Wa|l, Oct. 22 . at one, 
Birmingham.— Yeoman, J. carpenter, PUillack, Oct. 25,at 
one, Exeter. 


ABVBJiTXSI 

Itiflurancfl Conqianiefl/ 

T he Mariners* and general 

LIFE AKSURANCE COMPANY. 
ESTABLISHED FOR INSURANCES ON THE LtffeS 
OP MARINERS, 

Wlicther of the Royal or Mercantile Navy. 
MRMBRaS OP THE COAST-GGARD, FlKRBaMaN OR 
Boatmen, Military Men orCiviLiANB,proceeiUngtoaay 
part of the Globe; as also InrniviDVAta op avaay 
Clauk in Societv, resident on shore, ara ‘Inaured. 
Empowered by Act of Pariiament. 

TRUSTEES. 

Admiral MirPhilip Henderson I Vice-Admiral Sir William 
Durham. G.t'.B. I Hall Gage, G.C.H. 

Joseph Somes, Esq. ) 

nisacToaa. 

The RightHon. Capt. I.ord Viscount Ingestre, R.N. C.B. IIJ*. 


Sir George Rich. 

John Warrick, esq. 

Edmund Turner Watta, eaq* 
John Wills, esq. 


Capt. Tiiumas Dickinson, 

Il.N. 

.ToHC))h Bishop, esq. 

George Leu, oq. 

George Mann, esq. 

ArUITOEB. 

Donald McRae, esq. | B. Fooks, esq. 

IIANKRRK. 

Bank of England. 

PHVRiriAN. I arnnEnN. 

Sir .lames F.glint.oi Anderson, j Charles TIderton Croft, esq. 

M.D. M.K.l.A. j 22, Laurence Pountney-laiie* 
Jl, New Rurlington-slrcet. J 

folicitor. 

John Hayward, Esq. 2, Adelaide Place, T.ondon Bridge, and 
Darfford, Kent. 

The Policies graiitcil liy tins 1‘nnipany cover Voyages of 
every description and service in every part of the Globe, 
The Premiums for I.ife Policies, with permission to go any 
and everywhere without forfeiture, are lower tliau Lave ever 
hithortu been takim fur such general risks. 

Duferreil Auimities to Mariners at very moderate pre* 
miuiiis. 

I'he Premiums for all General .4asurancea arc based upon 
J iivw a IjuHtcd Tabic of Mortaitty, 

Ten per Cent, of the Fro Ate applied in making proniahn 
fur Deatitwtf a.id Disuhicd Jlfart»er«. 

.tUHN DAW8GN, Resident Maaagm. 
Artbur-strect East, London Bridge, 
llic Company are ready to receive applicatiomfor Ageociea 
firom Individoala of respectability, inflimea, and aimvity, 
rasldunt in the principal Sea-porti a“^ - 

United Kingdom. 
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C andles superior in their 

BUHNINO QUAIITIBS TO THE FINEST WAX 
in now nttUod ehfonrfmat the Connlir ot Om Shillmf pet 

who »te In the hebit of Iniminp two T^ow nooM. 

CANDLE’' of six to the pound will not pvi* more hgrht; 
and whether therefore these candles do not afford n cheaper 
•ouree of light than the commonest Tallffw ones, notwith- 

Btanding the difference in price per pound. 

Care must he taken to ask for them m the shops under Uie 
Thumih iriven tihnyv, M Uierc ate some inittatluiiH Btilil uuOi'r 
the name'* Composite,” by which Price’s Patent Lamlles 
were originally made public. r-iiWATin 

Tlic 'IVade may obtain them wholesale from EDV ARD 
PRICE and Co. Belmont, V.nixhnll; or from PALMEH and 
Co. Button-street, Clcrkenwell. _ 


jfor S«Ie. 

L easeholds for sai-e—T ohe sou) 

by PUIVATE CONTRACT, four wfll-builr, semi- 
deiachfd DWELLING IIOI'.SI^M, Hitmitp in Cold Ilarlinur- 
lane. North Brixton, .Surrey. Three of the houses are let on 
• lease to rrsnectahle tenants. Thr property w held on lease 
Ibrnterm ot »0 ywirH from ClinHtmtts 1HI2, at low grounil- 

^For partieulars apply to Mcssr^. HANSLIP and MAN¬ 
NING, Solicitors, 20, ThiivicH’-inn, ITolborn. 


P Ta.\IS 1’OW, ESSKX.—.Vn excellent ilo- 

tached Freehold FAMILV RESIDENCE. Meadow 
Land, flardens, Coneh-hoiiw and Stahling [.aiid-tax re- 
deemed. To he SOLD by PlllVA'rE (M)N'l'RACT. by 
Messrs. THORNTON and SON, by dirretioii of the execu¬ 
tors of Mrs. Laek. deceased, a e.apital and spacious brick- 
'built freehold FAMILV' UESIDKNOE, w-itb carriuRe ap- 
proacli and ahrlihhcTy and portico entrance, in thi; liiifh road 
at Plaistow, in capital substantial and oniamrntal n paiv, 
containing numerous excellent hed-chamhers, hand''* ni<' 
drawing, dining, and breakfast room*, domexfie apartment-^, 
liasemcut offices, detached 4-stiill stable, coach-liuiific, out- 
buildings, gardener’s cottage, productive fruit, vcgetablr. 
und flower gardmis, well laid out, and !»i acres of sound pro¬ 
ductive land, most desirable for occupation or investment. 

To be viewed by cifrds only, wbich, with particulars, may 
be had of TpORNTON and SON, Auctioneers, Brentwood, 
'Stratford, and $fl, l^church-atreet. _______ 


aslM fts anrUon. 

; mHB ORCHARdT WAdKDSWORTH, 

JL • bilRItBY, «« tb* fowl from thence to Putney, an 
' vanmii^awrRRBfcaftTAn EBTATE. Land.tax fedeeraed. 
1 dBuUdU^.Speentalfam.— To he PEREMP- 

by At#ION, by Meem. NEWTON 
•^;;'lhMV.JWtOTONv 'nt tile 'Xaetion Mayt, Ixmdon, on Wed- 
; tiia Seth of fretober, e* Twelve. In one f jot, a hii^tly 
FREEHOLD EOTATE of Eteven Acres of Land, 
■<lstth a modem-built Mansion thereon, comprehending all 
dhe requirements for a large Respectable Family, or a public 
^lahlUhment. The grounds are bounded by ghod roads. 
The vlewi of thr I’batnesand its splendid diversified scenery, 
from all points of this Estate, invite the Builder or Specu¬ 
lator to the erection of Villas so much wanted in this locality; 
and such may te laid out without iuti rfering with the ncres- 
nary accommodation and delightful views from the mansion. 
Or a large secure income may with rtainty be created in 
first-rate Freehold Ground-rents. 

Full descriptive Particulars with Plans, may be obtained at 
ti|eMart; Eagle, Wandsworth; of Mr. Newton. lUmebank, 
lAnpton Court; and of Messrs. NEWTON and APPLE- 
TON, Auctioneers and Estate Agents, 7, Mansion House- 
street, City, 


S TAPl^FORI) ABBOrr, KSSEX.— 

The Grove IIouic Estate, with twenty-five Acres of ex- 
oellent Pasture and Arable Land and Ilomestead.—Messrs. 
THORNTON and SON will SELL* by AUCTION, at 
•Garraway’s Coffee House, Change Alley, Cumhill.on Friday, 
November Btb, at Twelve o’clock, by direction of the Pro¬ 
prietor, changing his residence, in four lots, a genteel 
detsrbed RK.SIDBNCE, known ss the GROVE-HOUSE 
ESTATE, most plensanUy aituated and commanding ex- 
tensWe and pictarcs 4 uo views, mi Staplcford Abbott, on thr 
higt ‘lad from Romford to Ongar. and sixteen miles from 
London, in the vicinity of tlie principal markets, and sur- 
'irounded by good haid roads, The land, which has a frontage 
tp the main roads, comprises six inclosurcs of good meadow 
land of twenty-threo acres, and two acres of sound arable 
land. The property is copyhold, at a trifling quit rent. 
JMay be viewed by leave of the proprietor; particulars on 
the premises i inns at Ongar, Kpping, and Chigwrll; of 
Messrs* HILlEART, Solicitors. Stratford, and CS, Fen- 
ditfrch-rttreet; and of THORNTON and SON, Auctioneers, 
Brentwood, Stratibfd, and fiS, FencHurch-streft. 


lOirALMER. KENT.-Elejrant FreehoW 

V T MARINE RESIDENCE.—Messrs. BROOKS and 
GREEN will SELL bt' AUCTION, at Garraway’s, on Wed¬ 
nesday, the aoth October, 1844, at Twelve o’clock, unless in 
the mean time disposed of by private contract, a vatnahle 
TREF.HOLD ESTATE, situate in the delightful and rural 
village of Walmcr. comprising the elegant Marine Residence 
wf the late Ooorge Joad, esq.; since which period several 
thousand pounds have been judiciously expended in iiu- 
-provlnt 4he property, together with its beautiful pleosure- 
nxmntts and psrk-like pad ’ock, in all fifty acres, command¬ 
ing nxtnMlive views or the sea, and the grounds and plan¬ 
tations of Walroer Csstlr. Tlic elcgunt and appropriate 
furnituro may be trttm by valuation. 

Full particttlan and a plan of tlie estate may he had at the 
Bnnel|inl hotels at Dover, Deal, t'anterbiiry, Jlamsgste, and 
waltner: at Garraway's; of Messrs. Powell, F. A W. 
Broderif), and Wilde, New-square, Lincoln’s-inn; and to 
be viewed by orders only, to be had of Messrs. BROOXB 
and ORHfifir. Estate-iqpsiits, Surveyors, and Aoctimieen, 
fid, Old annd-atroet. 


aitrttfiR. 

H YTHE. in KENT—Vahiable Freehold 

Rroperty.—To be SOLD by AUCTION, by Messrs. 
FINNIS and RONALDS, by order and direction of the As- 
signeesof Mr.Kdward Sedgwick, a hanknipt, at Uie Swan Inn. 
Hythc, on Mondav, the 31st dav ofOctolwr. 1844, at» o’clock 
in the Afternoon, all that MESSUAGE or MANSION- 
HOUSE, with the stables, coach-house, lawn, yard, garden, 
together with a small paddock inclosed, with an ornamental 
shrubbery, out-buildings, and convenient offices thereunto 
belnn(nn|i, wtih ihr api«i«rt(>nanees, situate in High-street, 
in ITythe aforesaid, and now or late In tin eomipation of Mr. 
F.dward Sedguick, .Solicitor. The above premises are e\* 
ceeditigly well adapted fi»r a respertable family, ns the boiixe 
eontains a diniiig-roiini, drawing-room, *21 feet by 18 feet, and 
in feet in height, eoinmandmg a sea view ; three other rooniH 
used Bs nfiiers, four bed-rnomN, and four good attirn. Ilitlie 
is the nearest sea-port town to London, on the line of the 
•South-Eastern Kiiilwnv, and there are six trains to and from 
London daily, and from the circnnist.'inee that the inlaiol 
scenery iinmcdiiiteiv contiguous to IIVIhe is universallj ad¬ 
mired, this property is considered well worth thr uMeiitionof 
any gentleman who is desirous of obtaining a residence by 
the sea enust. 

For further partlriilnrs and fiir eonditions of sale apply to 
the Aiielioneem, Ilvllie; to Messrs. WatemiHn. Wright, 
and KitigKford, Solieifors. v;i. Kssex-strect, Strand, I.uiuion; 
or to Messrs. Bruektnunniid R’atts, Solicitors, Jlythe. 


Important Side of C’opvhold Ground-Rents, eipial to Fm- 
hold, and valiinhle Li risfhold l'!statrs. in and near London, 
proflncing a rent.roll ot about U.noii/ per annnm. 

M il. I'UKDIilUCK CHINNOCK t.asLpcn 

instructed by the Devisees in 'I'nist. under the will of 
the late Mrs. Surah (Juinoev, to SKI.L by AUf'IMON. at 
the Auetinn Mart, on 'I'nesd.u. Non 1*2, at One. (’OPV- 
MOLD (iROTTND-IlKNTS, pqu.d to Freehold. ninoiuit«rig 
fn-•n.'i/. per annum, with valuable Itevcrsinns, arising out of 
n noble pile of buildings, situate nt the foot of Rlaekfriars- 
tiridge, on the. .Surrey side, ami known as Alhion-pl.iee, and 
five excellent Houses, with shops, ad|oiiiing the sutiie, in tlie 
Klaekfriars-road: also a valuable Copvhold private Ilcsi- 
denev, with poBseMiion, situate on the banks of the Tbanie.s, 
commanding a fine view of St. Raul’s, tho bridircs, and the 
river; two valuable (’opyhobl Hinisea, in Holland-slreet, 
producing 11?/. per annum; and the extensive Copyhold 
Wharf and Premises, known as Albion-wharf, ii the oeeu- 
pation of Messrs. Wyutt and Ch. producing 7hh/. per annum ; 
Mso a noble modern Jx*iiseliold Building, situate in Falcon- 
Court, Flcet-atrect, held at a low ground-rent, called Temple- 
chambers, producing a rental of 340/.per annum; a J,4eaaehold 
Eatate, comprising four modern private xeoidenees, situate 
in lower B^grave-place, Pimlico, and a large Dweliing- 
honsr, with an extensive range of huildtngs and wharf, ex¬ 
tending to the Grosvenor-haain, producing a rental of 3401. 
per annum; aloo a valuable Freehold Public-house and 
Dwelling-house ndioining, situate in the Borough. South¬ 
wark, let on lease at CQf. per annum; and a compact lease¬ 
hold Estate, situate at lew Layton, in Essex, witii gardens 
and land, producing 118/. per annum. Descriptive particu¬ 
lars and plans will be ready for delivery on and after the Ifilh 
of October, and maybe obtained at the Mart; of Messrs. 
RICH Alt D.SON and .SMITH, .Solicitors. 2H. Golden-square; 
and at Mr. CH/NNOOK’s Auction and Estate Offices, 38, 
Regent-street, ATaterJon-pIace. 


PERIODICAL SAliE. —Established in 180.1. — Vsluable 
I.ife Policies in the Equitable, Atlas, and Norwich Union 
Assurance Offices: Shares in the Norwich Union Fire 
Office, A'O# 

liyfESSRS. SHUTTLEWORTH and SON8 

JL vX arc iiistnicted to include in the Montlily Sale of 
Reversiuna^ Interests, Ac. .appointed to take plaee at the 
Mart, on Friday, Novembrr 1, at Twelve, in Lots, a 
POl.lCY for the Sum of 2.000/, with the additions, amount¬ 
ing to 400/. making together 2,ioo/. effected witii the Equit¬ 
able Assurance Office, in 1820, life 64. A Policy for4,000/. 
with the accumulations, amounting to 4,744/. effected with 
the Atlas Assurance Office, in life fit. A Policy for 

1,300/. with a bonus, amounting to 36 h/. As. :id. m|||ing to¬ 
gether the sum of i..''ifiR/. As. 3.1. elfeeted with the worwieh 
Union Society, in 1K12. lift- 71 , Two .Shares of 200/. each, 
in the Norwich Union Fire Assurance Society; the last divi¬ 
dend dcelarcd about last January was at the rate of 7i per 
cent. 

Purtiri.lnrs may be obtained In due time, nt the Mart • and 
of Messrs. SilU'ITLEWORTH and SONS. 28, Poultry. 


CHELSEA, cnntigiiniia to tho Royal Military Asvhim.— 
FREEHOLD KKHIDENCE and (GROUNDS, and large 
LEASEHOLD GARDEN adjoining, applicable for Build- 
Pnrposcs. 

. SHUTTI.EWORTH and SONS 

are directed by the Trustees under the Will of the 
late John Bailey, esq., to SELL AUCTIf)N, at the Mart, 
on FRIDAY, Nov. 8. at Twtive, a valuable FREEHOLD 
PROPERTY; eomnrising an excellent Family Resi^nce, 
suhstantiully erected, and des’irnbly situate No. 24, Smith- 
street, Chelsea, within a few minutes’ walk of tiie Royal Mi¬ 
litary Asylum, containing nnmerous tieeping apartments, 
excellent drawing and dining roomH, bn akfaHt parlour, and 
suitable domesltv offices, with a conservatory, lawn, and 
flower garden tastefully disposal; large yard conveniently 
placed and inclosed M’ilh lofty carriage gates, substantial 
brick stabling fur three horses, hunter’s box, coach-housc 
and loft over, u very compact hnwhousc and appurtenances, 
poultry-house, nnd other tiHcful outbtuldings; also a capital 
kitchen garden entirely walled, with a gardener’s cottage 
and tool-house; the whole comprising nearly three acres, 
and are let on a lease, which will expire at Lady. day. 1845, 
at a very Inw rent of 140/. per annum. The kitchen gnrdjen 
fcomprising aliout an aere) is leasehold lor a long term, at a 
peppercorn, and possesses an increased value from its conti- 
guuy to the extensive building oprnitiojns now in progress in 
this rapidly improving neighbourhood. 

May be viewed by permission of the tenant; and partieu- 
lara bad fourteen days previous to the sale at the Mart 1 and 
of MeMfs. aBUTTlCEWORTH and SON.s, 38 , Poultry. 


kttrtion. 

HARROGATE.—By MeArs, WINSTA NLEY, at the Crown 
Hotel, Low Harrogate, on Monday, octobsieai, at Three 
in the afternoon. 

T he following valuable !''.STATE. copy- 

hold ofthe Forest of Knnn*sboi>'Ugh, when the line 
is eertain and very small:—l<ot I i.»niiirises Ibo Crowti 
Hotel ot Low Ilsrr^ate, and county ■ f \ ork, imnicdiately 
contiguous to tho Montpellier Rath* in. l to the New Royal 
Pump llooiii, esralilishecl for upwards • 100 years, and fre- 

que .trd by families of the first diHtiiu't. > 11 , coiitainiiig iiobh- 
loltv dining and drawing rooms, wii A nninermi* private 
sitting rooms and suites of apurtnieni . upwimls uf 13'? bed 
chauiberH, anti ncry runveniencc lor c-in ying mi the exten- 
rivc business uf this bote). In the ceil ts urc four excellent 
s|>riiigs of fresh water, and in the grouv It. are two springs ol 
sulphur water nnd one ul C'helleubain y .iti r. 'I'hc pniperty, 
uhieh coiitiiinM 7 ,K ()0 square yanis, is u the urciipittion oJ 
Mr. Stiiuing lor tin* Tesidiie of a fci >x of ten tears, st ti 
reserved rent of filii)/. jier unniiin. iN'-o, Six stone-built 
Messuages, with S| 5 ven Shops,/ve. for .mg Vu torio-place, 
iinniediiitdy niljuiiiiiig to the hotel, ami .'t to ^waili tenant* 
at rents amouiiiiog to 171 I/. Lot 'J. Th* M intpelber RuUm, 
a vcry.substuiitiul Htniio-built structui* ot elegant design, 
Hituatc adjacent to lot I, coutaiiiiiig Ibiri. en bath rooms, with 
dressing rooms, indie*’ and geiitlniiu >'h wailing rooms, 
iipurtmcnts for HUperiiitciidi nt, hteuiii e I'rine, and all neces¬ 
sary appuratuR fur suiiplyiiigthc huths. A' o a pump noin of a 
neat and appropriut<‘ design, surround'd b) highly ornn- 
inrntal ])lrasure grounds, where great nun 'ifr*ofvi*ifor* revirt 
fur the purpose uftaking the sulphur wat< ’, lor wloeh Harro¬ 
gate i* so justly ei'b’brateil, or of a sal on spring w.iuilar to 
the highly eKleeiiied water* of niultenli on, and ol i ujoying 
the delightful walks v*i* 1 i wliieh the garo 'Uh are dUer.sitled. 
'I'he grounds eontam eight very valuuhle -ipring* ol ^ulphur 
water, one of (')ieltenhiiiii water, one o', ehalybeat* water, 
ami uiif of fresh water. The above, cont.i'nlng 1 j square 
jard*. arc in the oceiipation of Mr, Jau.fs Daasou, lor a 
term of SIX years from the 1st ofJanuarx. 1814. at a rent of 
fltli?/. per ainiuiii. • Lot. 3. Two siilistanli:d stone-huilt Mes¬ 
suages. forming Bath-terrace, in Low Harrogate, contiguous 
to the Montpellier pleiisure grounds, with flower ami kitchen 
gardens, containing altogether l.filO square )anN. _ The 
biiul-tax i.H redeemed. The above iiropcitu s present highly 
eligible ojiportunities for the investment ol eiipilal at u good 
interest, the prmci]t.i 1 parts of the hmidtrffis being modern, 
ami in good repair, 'I'lic income of the tluce lots amounting 
to 1,400/. per annum. 

To be viewed by permission of the tenants, by tickets only, 
which, with poTticulurs, plan, and couditions of sale, may 
be obtained of Mr. S. Powell, jun. Hollcitor, High Harro¬ 
gate ; also of Mr. Andrews, Architect, York; at Uie hotels 
in Leeds, Sheffield, Derby, Manchester, Newcastle, Ubclteu- 
bam. I^amington, Bath, Bristol, Edinhurghi Glasgow, and 
Dublin; of Slcssrs. WINSTANLEY and RON.S, Auc¬ 
tioneers, Liverpool; at the Auction Mart; and of Mosan. 
WINSTANLEY, Pat«roosler-row, London; ami of Messrs. 
Powell and Sons, Solicitors, Knareshorough. 


E llel grange estates, north 

LANCASHIRE.—To be SOLD by A^CION, by 
order of the 'Prustees of the will of Richard Atkinson, Esq. 
deceased, by Mf»sni. TTfGWOOD and SON, on Wednes¬ 
day, the B.'ird day of October next, at the King’s Arms 
Hutol. in I.anca*tei^, the Cole to commence at Twelve o’clock 
at noon, subject to such conditions as shall be produced, 
either together or in lots, the beautiful and highly-desirable 
MANSION HOUSE and ESTATE, called “ELLEL 
GRANGE,” for many years the residence of she late 
Richard Atkinson, Esq. situate about six miles south of 
Lancaster and about three-quarters of mile from two of the 
Ktations on the Ijaneastcr and Preston Junetion- Railway. 
7'he Mansion Mouse is surrounded by pleasuK-grounds and 
wood, and aliout 150 acres of the property is approached by 
a carriage-drive from the I-aneaeter and Preston turnpike- 
road of nearly half a'mile in length, at the entrance of which 
an appropriate and picturesque gatekeeper's lodge is situate, 
and comprises entrance-hall, dining, drawing, and bilUard- 
roonis, with library, and •paelous and eommi^ons kitchens 
and servants' offices, and steward's and hoasekeeper's- 
rooms; also, coach-houses, stabling, barof, shippons, gar¬ 
dens, hot-house, green-house, fte< fro. 

Also, the “ CRAG HALL," “ BANTON HOUSE." 
nmr” WALKERS I'TH FIELDS" Estates, situate In 
the townships of EUcl, Cockerham, and Scotibrth, near 
Lancaster, and comprising upwards of .150 acres of Freehold 
Tenure, and the pnnctpu piurt tithe free of reotoriol tltho 
(the rest being subject to small modtues and commutation 
rents payable In lieu of tithes) in the occupation of respect¬ 
able and responsible tenants. 

AUo will be Sold, at the aame time and place, all those 
two freehold closes of Land, in Seotforth, wled “ JACK- 
SONS,” containing together aa, 8r. I5p; atatute measure; 
and also aU the lo tone closes of freehold Land, situate in 
the township of Skertou, coDtaining together Oa. 8r. 6p. 
statute measure. 

Also, all that plot of buRdlng-ground, caRed “ ToWKS 
END CLOBK,*^ situate in TTnper King-street, in the town 
of Laneaster, and now occupied as (^ens; and also a 
Renr-etiarge of Ten Bbillinka arising out Of eCrtain lands In 
the townsltip ol Ellel, the property of Mr. William Brad¬ 
shaw, apportioned thereupon by virtue of the provisions of 
the General Tithe Commutation Act. 

Frinted particulars may be had at the KiiMi;*B Arms Motel, 
in Lancaster, and of Mr. Lamb, Bay Carr, rear lAncaster; 
of Mr. William Sharp, 3, Veralain-buildingB, Gray's-inn, 
London; of Mr. John Sharp, Solicitor, LancuNter, who aill 
direct a person the shew the estates, and from whom further 
particulars may be known. 

Lancaster, Sept. 24, 1844. 


London i—Printbd by Hxnkv MoRusbD Cox, of 74, Great 
Queen Street, in the Parish of St. Giles in the Fields; In 
the County of Middlesex. Printer, at his IVinfing Office, 
74 ft 75 , Great Queen Street aforesaid, and puhlisbed by 
John Gnoexroau, of Sp, Essex Street, Strand, in the 
Parish of St. Clement Danes, in the City uf Westminster, 
Publisher, at the Office of the Law Timub, No. fip, fisiex 
Street aforesaid, on Saturday, the igtii tlay of Oct. 1844, 
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SUBSCRIPTION. 

For One I'lB/ir, paid in admnce .. d62 0 • 
For Htt[f Year, paid in adt'nnro 1 | o 
Single Numbers, or on credit .. 0 1 • 


iBonri? mintrlr. 

M ONKY.—Waited, at 5 per cent, interest, 

3,000/. on 9(*ruri) v of Collicrirn in the Foreiit of Denn. 
Kvr partlciilani appljr t • &IPH»n. HOIINIIY and TOW- 
G001>, Solicitor^ II, Swithin'K-lanc, IjOikIod. 


M 


iBo> ri) lo ILenli. 

ONJ'.Y.—or an% part, in mim.s not 

loBn than 150/. i in bo A1>VANCKI) forthwith on 
mnrtf;(ag«> of lifc-intcrrst'• ir incomm nriMing from tin* inforost 
or dit'idcnda of truat-nioi.i'y in the ftind^, hr in the nnm<* of 
Ihr Accuuntnnt.Gi-nrrul of the Court of t'hniicpry, dorivert 
under the trusts of niarri igp aettlrmcntn or willa, or on frrp- 
hold, copyhold, or Ipnscliolil citatei. 

For further purtlrul.ui apply to Mr. I.IjOYD, 0, Uirh- 
Tnnnd>buildifiga, Doan- trcct, Soliu>square, Solieitor, per- 
aonnlly, or by httor, po t paid. 

M oney.—T wo sovcral Sums of 

Onr of 5,0011/. and (inr of 4,000/. ready to he ad- 
vaiieed nfr4 per cent, interest, on ftiurtgageof Free¬ 

hold Katatea in the CountT of Kent. 

Apply to Mr. WIUHTWTCK, Solicitor, 
t'.mterbury, Kent. 


Situations MlantcH. 

L aw.—WANTEdTT situation as CT.KRK 

in an ofllcoof rcapectability. either in town or country, 
W a .SulidtOT (aged tivcnty-Ove) who was admitted this year, 
l^e advertiaer serred hia clerkship in the country, but hna 
been a few months in 'an office in town; he can be well 
nwommendedforma! and attention, and ia willing to engage 

Address to B. T., Law T>M«a Office, 99, £ssex-street. 


T AW.—^A Gcndegpnan who has just served 

XJ his Articles wishes to obtain a SITUATION in an 
offigahktowtt, tp assist under the superintendence of the 
emiTenttdhJi deportmont would prefe^. 
liut aabkiirlaidpitolwMlii toguiueKperietioOyimwoulwt 
^Jeot t^uend to the gemwol business of the office. Homs 
been b an office in town, and oonTtyanear's diombetn. 
Address to A. B., Tost-offiee, Scole, Norfolk. 


I^ituatiotid Vacant. 

L aw managingxlerk.—wanted 

immediately, a thoroughly competent person for ge¬ 
neral business, but priDcipahy for Cuancery and Con¬ 
veyancing, who can ^ve uneneepdonable references for 
stbility. imnctuiiUty, and integrity. 

Letters, with real name, statbg if been articled or not, in 
what offices and capaeity been engageif (particularly for the 
last seren yean), and salary expected, to be addressed M. N. 
Messrs. Wetherhy, Bifchin-lane._ 


W ANTED for the Country, a methodical 

COMMON LAW CLERK, who can make out bills 
of costa and keep aecnunta; one who has been in the habit of 
attending Judgm* Cbambm will be preferred. Salary at 
atarting .19/. a year, and traveUing expenses paid. 

Apply by letter^ost-pald) to Mr. J. Lester, Law Ti.mes 
O ffice, 40. Essex-street, Strand._ 


“^TI^ANTED in the Office of a COUNTRY 

W SOLICITOR, a YOUNG MAN of active and tt»«. 
•dwous habits, who will be required to ottond to and mutiage 
the routine business of sn office. He must write a good hand, 
be eonveisant with accounts, and competent toprflnj|re ordi- 
SMry drafts without'the assistance of the prinripol. Nh person 
mad apply who cannot produce most satisfactory testiruD- 
aials as to integrity, capacity, and general conduct. 

Post-paid applications to be mode to " A. T./’ Law 
Time% Office, 


L aw.—A SOLICITOR of respectability, in 

general Town Froetiee, has ■.* Vacancy for an AllTI- 
flLKO CLERK, who would derive all the advantages of the 
Library and J^eettues of the Incorporated Law Society, of 
whieh the /Principal ia a Member. The Premium wiUi an 
out-door Pupil of talent and industry (especially under an 
assignment of articles) would bo a secondary consulucutiou. 
Address J., Messrs. Loundy, Law Stationers, Essex- 

, street, Strand. _ _ __ 

aihbotofl«rifbr iale, 

K ent—ADVOWSON.—T o be SOLD by 

PRIVATE COTRACT, the next P'l.ESKNTATlON 
and perpetual ADVOWSON of the Rectory of a parish most 
pleasantly situate in the neighbourhood of Maidstone and 
sittingbourne, Kent, and within a short distancr of the 
London-road. The tithes are commuted, and tbo rent-charge 
dxed at 900/. per annum. Tbo glebe consints of about 90 
acres of arable land, with about la. 2r. of woodland. The 
age of the present incumbent is 84. 

For futtner particulars, and to treat for the purchase, 
‘ r to Messrs. MERCER and EDWARDS, Sulicilors, 


13flrtnrrBT)ipii SMaiitrlr. 

L aw.—A Gentleman may he aclmittcd as a 
PARTNER in an nflice of extensive prartirr in one nf 
the Midland Goonties. The preniiiini required for n moiety 
of tbo buslneiwwill be l.ono/. and an equal sum will lie re. 
quired as capital. 'J‘hc nio<»l unexceptionable referenrex will 
be ri*i|uiroil. 

Apjil^, by letter, prepaid, to J. G. V, at the Offlec of the 


Law 'riMrs, Kssex-street, Strand, London. 


L aw I’AK'I'NERSHIR —a (ientleinrin 

who lias been ndmitred two years, and who siner 
then hits hud the partial ni.'iiingetnetii of lli«‘ same Ufllicc in 
which he was articled, is desirous ot enleriii'r into Part- 
iiership with a Sob<-itor prarfiMup eitli-r iii Town or 
('ouiitrv, for u Inch :iii nder|ua(L-PrertiiuTii wniilil he given; 
or s’.mild have no oh|i*ction to undertake the M.inageineiit 
nf :i Itusiness with the ultLinate prospect of being adniittod 
a Partner. 

Address, post paid, II. B., L\W’ Timek Office, Kisex- 
_ HI reel. Strand._ 


W ANTED liy a,SOLICITOR, a SHARE 

in the LWV INSTITITION, ('haneery Lime. 
ParlirularN of the lowest pnee to he taken to he n(Mr(*s.ii*i] 
to X. V., ftir. JIHI'GK'H, Law Stalioiur, Trump-slreot, 
City. 


P ROFESSIONAL RESIDENCE or 

niAMllEIUS. part of a piwd Mouse in Soiithampton- 
street, liloomnhnry-square, conqirisitig a noble drauing- 
rooin, with sitting room adjoining, on the first tliior; either 
three or five airy hed-rooms; two kitchens, and domestic 
offices, fic .; with the use of the fixtures. Rent, Including 
rates and taxes, Go/, per annum. 

Apply for canla to view of Messrs. JACK.*^ON and GRA¬ 
HAM, 37, Oxfurd-street, and Mr. HAMMOND, Chamber 
Agent, 30, Bell-ysrJ, Llneoln*8-inn. 


L aw AGENCY. —In the Bankruptcy 

Court, under tiie different statutes relating to Bank¬ 
rupts, Insolvents, ami arrangements between Debtors and 
Creditors. Messrs. BUCHANAN and GRAINGER. Soli¬ 
citors, 8, BnsinghaU-street. inform the Profesuon. and Coun- 
tar ^Ucitors more partieularljr, tl^at they accqife boidaew mo 
A|enm foriheMiiiirhfiitfoniot oevoia thmr time and uttentkm 
to 'hepraetfcaof therCourt In the above matters. 


L aw STtJDIES .—a Gentleman of several 

years' pxpRrienco is desiriiUB of perfecting for the 
Profession an Articled Clerk from the country, who is with a 
town agent preparing for examination, and will give EVEN¬ 
ING IN.STRUCTION, the student during simIi period to 
reside with the ndverliser. Applications to he made by letter, 
post paid, to A. Z. care of Messrs, kloxwell and Sons, law 
bookselIer<i, BcU-.\nrd, Lincoln's-inn, stating when and with 
whom articled, aiid the name and address of a referee. 


Hegal potirn. 

T he LEOAI. association, S, Bed- 

foril-row. established for the Protection and JuxtiGca- 
tiun of the Profession; supported by annual Suliscriptinns of 
One Guinea. A GENERAL JIKETING of the PROFES- 
HION and the MEMBERS of the ASSOCIATION, is Gxod 
for WEDNESDAY, the 30tli instant, at One for'JV.o o'clock 
in the Afternoon, precisely, at the Gray's-Inn Cutlee-house, 
to elect a Prcsitlvnt, Vice Presidents, Auditors, Council, 
and Hccretarv for the year ensuing, and to adopt the 
Rules and Plans for tlie future government and working of 
the Association. The critical situation and future prospects 
of the Profession demund prompt and serious rnnhidera- 
tion, and any new auxiliary body of tlic Profession aetively 
eo-operating and having one common ohjeet in view with 
those Societies already cstuhliNhed for similar purposes, is 
but strengthening the rombination necessary for the welfare 
and protection of the ProfcKsion r i the purposes sought to 
he attained. Copies of the Rules, Ike. (ststing the objects of 
the Association) intended to be submitted at the meeting, 
will be sent to every Member of the Association, and may 
be bad by any member of the Profession on application at 
No. 5, Bedford.ro%, between tlm hours of 10 and 5, and 
where those desirous of enrolling themselves as members of 
the Association may do so. 

E. Clarke, David Wii.t.tAMS Wire, 

Hon. Sec. Chairman of ihe Interim Commitlcc. 


XTOTICE.—JOHN HOWIE and AHUHl- 

i.^ BATiD HOWIE, who, in or about the year lyjlfl, 
were residing in or near Ccron, near Conner of Fife, N. JJ. 
stone masons, if now living, iir if deail, their Executors or 
Administmtori, can learn something to their advantage by 
nppljdng to Messrs. MERCER and EDWARDS, Solicitors, 
Deal, Kent._ 


T he LONDON IMPROVED MANI¬ 
FOLD LETTER WUITHB, for nroducing a Letter 
and several copies ut one time. com|jl«tc for 7a. 6d. Travel¬ 
ling Cases, 7s* Gil. each. SunerGne Draft Paper, Gd. per 
Ream. Lithognifihy cxecutca at moderate charges. Gcntle- 
min visiting London wlU And great advantage by purchasinir 
St the London Paper and Parchment Warehouse, CLOSSON 
and CO. 17, Holhorn' (opposite FurntvaPs lun). Country 
orders executed. 


M r. william IIOxMER, Deceased.— 

ALLPKRSON.S having CLA1RIS or DEMANDS 
on the Estate of Mr. WILLIAM HOMER, late of Upton- 
place, in the parish of Westham, in tjjir county of Essex, 
Geiitloman. deceased, utp rniucHtrcl to send the particulars 
thereof to me, that the propriety of the same mav be inquired 
into, and considered hv the Admtnistratrv . • nd Af.I.PFB- 
SONS IN])]- ' • .41 to , ‘ 

me the amount ot ihcir renpeclive dwits Withm one (u%iath 
from the date hereof, 

]>ated this H.-Jrd Get. 1811. JOHN OTWAV, 

.Stratford-grove, Essex, 
Soliciturto the Administratrix. 


Co Rft. 

R are oi’portunity.—To be let 

on LEA‘<E. nta moderate rent, an old-cstabllsbed 
IROX-PGUNDHY, SMITIIY, and BRASS and COPPER 
FGl’XDRV, in which a proHtablc business has been con^ 
ilnrted for many yearn, the present proprietor retiring. No 
chavRi* for tin* giuid-will; the plant and fools to he tukrn at a 
\aliiatioii. IliilTers u rare opportunity fur a person seeking 
a profitablft hu^ini.N, with a tritiing outlay of capital. 

For particulars, apply to the Editor of the Somerset Coimtg 
daxettc, Taunton, Somerset. 


Co fic J^oRl., 

V ALUABLE GROUND RENT.—To be 

sold, to pay 4 per cent., a Ground Rent of 60/. par 
annum, unquestionably secured on Fu'e substantial Hottso* 
and .Slirq>!i, situate close to one of the best and must foahion- 
ahle Nquares in the West End of liOndon, 4nd let on X^etiiieip td 
highly rosponsihlo/i'enants, at Rents excoeding 3801.pgr 
num, for which prineipally a Premium bat bom paid. 
Property is held direct under the Morquie pf AVeetmiwiMft 
for upwonU of 80 yeare, at a email urigiiial C ' ■" 

and pRoents on oj^rtunity rwrely equalled Id 
mcot. Apply to MRtR. SCOTT i^TAffcfN 
Itciton, 95, Liaema'a-inn Eleldi. ... 



direetiene to COIVT 

FREEHOLD ESTATE in tha County of MMlb 4. 

of nearly 300 acras of excellent I^d< witik all i__ 

Farming buildings, in theoeenpation of a reR))imeiblo tenaitt 
on a leuw which has been recently granted at 490/. per 
annum. 

For terms apply at No. 10, Patemoater-rqir. 


Saks kg aiirtkn. ^ 

T he orciiard7~ Wandsworth, 

SURBKY, on the road from thence to Putney, mt 
important FRPIEHOLD ESTATE. Land-tmt redeemed, 
most eligible for a Building .Speculation.—To be PEREMP¬ 
TORILY SOLD by AUrnON, by Messw. NEWTON 
and APPLETON, at the Auction Mart, London, on Wed¬ 
nesday, the 301 h nf October, at Twelve, in one Lot, a highly 
desirable FREEHOLD ESTATE of Eleven Acres of Land, 
with a nmdern-bnilt Mansion theRon, comprehending all 
the requirements for a large Kespeetable Family, or a public 
Establishment. The grounds ure bounded by good roads. 
1'he views of the Thame* and its splendid diversified scenery, 
from all points of this Estate, invite the Builder or Speru- 
latnr to the erection of Villas so much wanted in this locality; 
and surh may be laid out without interfering with the n<'ees- 
sary arcommodation and delightful views front the mansion. 
Or a large secure income may with certainty be created in 
drst-rate Freehold (tround-rents. 

Fill! descriptive Particnlurs with Plans, may be obtained at 
the Mart; Eagle, M'uiidsworth ; nf Mr. Newton, Rosebnnk, 
Hampton Gourt; and of Messrs. NEWTON and APPLE- 
TON, Auctioneers and Estate Agents, 7, Mansion House- 
slrect, City. 


•\7irALMER, KENT.—Kkffant Freebolil 

Y V MAiHlNR RESIDENCE.—Messrs. BROOKS and 
GREEN will SELL by AUCTION, at Garraway's,on Wodi 
nraday, the 30th October, 1844. at Twelve o'clock, unless In 
the mean time disposed nf by privatn contract, a valuable 
FllEEIIOT.D ESTATE, sitiiqte in tbo delightf^ and rural 
village of W'nimer, romurising the elegant Marine Residence 
nf the late (ieorge .Toad, esq.; since which period several 
thousand pounds have been judicioualy expended in im¬ 
proving the property, together with ita beautiful pIcasuR- 
grounds and park-Ukc paddock, in all fifty acRi, command¬ 
ing extensive views of the sea, knd the grounds and plan- 
tnt. uii Of Wnlmci* Castle. The oiegant and appropriate 
furniture lusy be taken by valu.ation. 

Full particulars and a plan of the estate may be had ftt tlie 
priiicip'il hotels at Dover, Deal, Canterbury, H.’tmajntc, und 
Wulmur; at Garraway's i of Messrs. Pvwdlj F. & W. 
Uroderip, and Wilde, Now-square. Lincoln's-mn; and te 
lie viewed by orders only, to be had of Mosm. BKOOKR 
and GHEF.N, K.statc-agents. Surveyoro, and Aucti«iniaen» 
9S, Old Dond-stRet. 
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gm patUMtiUM. 

Liudgmte«*treet, 30th September, 1844. 

T\,fESSR6. CHARLES KNIGHT and 

J.tX Co. beg to announce that they have bad the under- 
mentioned FOllMH, required under the Xew PoorJLaw Aid. 
7 & 8 Viet. e. 101, prepared by an eminent ItarrUter, ana 
they are now ready for delivery, at »■. )>er uuire. 

'Hiey may be procured through nay ^ookeeller. 

ACCOUNTS. 

OverMfn* Notice of Pepoeit of their Accounts and 
Books liefore Audit, 7^8 Viet. e. 101, s. 33. 
BA8TABUV. 

[7 A 8 Viet. c. 101, ss. S-11 .] 

1. AppUcatiou on Oath by JHotImr before Birth, 
a. Application by Mother within Twelve Months after Birth. 
Variation when Birth before Act. 

^ Sdc4. Application by Mother upwards of Twelve Months 
after Birtli, with Proof annexed of Man’s paying for 


10 . 


fi. Summons to Putative Father after Birth, with Variation, 
before Birth. 

S. Summons to Witness. 

7, Order of Maintenance, where Application was made be- 

jRnrc Birth''* 

8. Order of MunRehanee, whore Application was made after 

Birth, subsequent to Act, with Variation where Birth 
before hut. 

p. Order of Maintenance, where original Application was 
made upwards ot Twelve Months after Birth. 

I. Woman’s Complaint on Oatli of Putative Father’s De¬ 
fault. 

11. Warrant of Apprehension of Putative Father in default. 

12. Warrant of ll^strcss against Putative Father, with De¬ 

tainer Clause. 

13. Warrant of Ckiaimituient of Putative Father after Djstross 

Warrant; Variation, where no Distress Warrant issued. 

14. Order of Appointment of a Gunrdiiui to Bustard. 

16. Information against Woman deserting or not maintain¬ 
ing her Bastard. 

A. Conviction of Idle and Disonb'riy Person. 

B. Conviction of lioguc and Vagabond. 

C. Request of l*arly to Justice to summon Witness, with 

Summons autiescd. • 

D. Warrant fur Ajiprehcnsion of witness not appearing on 

Summons. 

E. Warrant of (' 'mmitment of Witness refusing to give 

Evidence. 

V. Order of Liberation of Witness on submission. 

O. Notice by Putative Father of Appeal. 

H. Kecognisance to (ry Appeal at Quarter Sessions, with 
Three Notices. 

X. Becognisanoe to await Return of Distress Warrant. 
CpNl'RlBUTIONS. 

K. Precept to Guardians for Contributions to Coimty Rate, 

7 & S Yict. c. 33. 

SETTLEMENT AND REMOVAL, Ac. 

L. Certificate of Chargeability. 7 tk R Viet. e. 101, s. fip. 

All the above Forms are Copyright, mui persowt 

are hereby cautioned against printing the same, 
far their umi or others^ us**. 

RCH liciLirs Vrac/vi ciTTf“the 

CROWN OFFICE of the COURT of QUEEN’S 
BENCH, with Forms of all the Pleadings, Rules, Notices, 
Ac, which occur hi Practice. By J. F. ARCHBOLD, Esq. 
Bairrisfccr-at-Law. 1 vol. 12mo. price 12 b. boards. 

’The Law Times of the 31st September last, in a review of 
this work, after giving an analysis of it, and extracts from it, 
aayB—*'Thia analysis of the work, and the above extracts 
from it, will leave no more doubt upon the minds of our 
readers than exists in our own,--that the PracHre of the 
Crown (tffice of the Court of Queen's Bench will lully sustain 
the reputation of Mr. Archbold, and higher praise could not 
woU be given.” 

liondon: Owbn RiciiAuns, 194, Fleet-street. 


rpo LEGAL AUTHORS.-The VERU- 

X. UAM SOCIETY being about to pubHah n work on 
Ulk PRACTICE of the LAW. os eondueted in theAttorney’a 
ofltce, Lkqai. AvTBoaa willing to undertake either of the 
following divisions of the worii are requested to communicate 
with the Editob of the Law Timbo. 

I. The PRACTICE of the COURTS of COMMON LAW. 

II. The PRACTICE of the COURTS of KQUIT* 

in. The PRACTICE of the MAGISTRATES’tMlURTS 
~?st, QUARTER SESSIONS; 2nd, PETTY SES- 
SIGNS. 

IV. The PRACTICJ*: of the COURTS of INSOT.VENCY 
and BANKRUPTCY. 

V. ’Rte PRACTICE of the COUNTY COURTS and 
LOCAL COURTS. 

VI. Thr PRACTICE of the CIlIMINAIi LAW. 

VII. 'J’bo PRACTICE of CONVEYANCING. 

VIII. The PRACTICE of WILLS aud ADMINISTRA¬ 
TIONS. 

IX. Th** PRACTICE of the LAW of VENDORS and 
PURCHASERS. 

X. The MISCELLANEOUS PRACTICE ofan ATFOR- 
NKV’S OFFICE, arranged alpliahetically. 

N.B, Eauh Treatise is to bo strictly limited to PRACTICE j 
that M to say, instruclioim to the Lawyer what ho is TO DO 
in any case. All the FORMS likely to he required in the busi¬ 
ness therein described must be appended to each 'rreatise. 

Verulaui Society Ofliees, 29, Essex-street, Strand. 

21th Oct. 1844. 


MR. OKEY’S PUBLICATIONS. 

Sixth edition, royal 8vo. 

A CONCISE DIGEST of the Law, llgage, 

and Oiistom affecting the Civil and Commercial In- 
tireeursi of the Sufajects of Great Britain and France. . 
Troisiime Edition, in-12, 

DROITS, PRIVILEGISS, et OBLIGATIONS 
des ETRANGERS dans la GRANDE BRETAGNE. 

By C. II. OKEY, 

Chevalier of the Legion of notiour. Counsel to her 
Majesty’s Embassy at Paris. 

Sold by SreTTtcxiB, 67 , Chaucciyduno; S^vnnBas aud 
BKJfNiNO, 43, Fleet-s et; Dalton, 22, Cockspur-street. 


T he lAW MAGAZINE; or. Quarterly 

Review of Jurisprudence. 

NkW SBH1B8. 

Messrs. Banning and Vau have pleasure in announcing to 
tlie l.«gal Profession and the subscribers to the Law Maoa- 
B 1 NR, that they will publish No. 1. of a New .Series of that 
work on the 1st of .fannary, 1845. 

They regret that some interruption in the regularity of the 
publicalion has been rendered unavoidable by a change of 
editorship. « 

'The Digest of Cases will be« brought down ffbm the last 
number; to which it is intended to prefix separate notices of 
leading cases, with terae expositions of tlmir practical effect, 
and ever^ effort will be made to sustain the high character 
iff the original pubUcation, and enhance its value to the Pro- 
Ihasion. 

Loudon! W. Urnning aud Co. Law Booksellers (late 
_Saunders and Bcniiing), 43, Fleet-street. ____ 


Published on the 1st and ISth of every Mouth, in 32 large 
pages, and 64 columns, price fid. only, or 7d. stamped, a 
new and interesting work, entitled 

T he critic journal of British and 

Foreign Literature and the Arts: a Guide fur the 
library and Book-Club, and Booksellrrs' Circular. 

This new and fiourishiug Journal proposes to become for 
Literature and Literary Men that wnii* the l.xw Timkm is 
for the Lawyers, and the TjANCET for (he Medical Profession. 
It appeals to the youtiff mind of Englaud, and has taken a 
position altogether different from that of either of its contem¬ 
poraries. 

To be bad, by order, of all Booksellers in Town and Coun¬ 
try. Published at the Otflee, 29 , Essex-stwet, where Books, 
Works of Art. aud Advertlsetuents, are to be sent. 

N.B, The Lint of Subscrihern to Th e Cuitj c 
is now ready, and may be had the Office ; or 
it will be forwarded, on application, post free, 
to any part of ike country. 


L aw times edition of important 

STATUTES. 

Just published, price 5s. 

THE ACTS for REGULATING JOINT STOCK 
COMPANIES, with Notes, Introduction, and a very copious 
Index. 

By WM. PATERSON. Eho., 

Of Gray’s-Inn, Barrister-at-law. 

N.B. 'fills edition comprises the Joint Stork Companies 
Rvifulalion Act, the Joint Stork Companies Bankrupt Act, 
and the Bankin/f Companies Act, 

Now ready, 

THE INSOLVENT DEBTORS AMENDMENT 
ACT, and the DEBTORS aud CREDITORS ACT. 

With an Introduction, Practical Notes, Forms, and a 
Copious Index. 

By J. ANGUS HOMES, Esq. 

Of the Middle Temple, Barrister-at-law. 

Ill one volume, boards, price 4s. 

N.B. This edition comnrises the Insolvent Debtors Act, 
oCwhich the new Statute Is an Amendtucut. and is, in fact, 
a complete Treatise on the loiw of Insolvency. 

Also, 

7 ME Third Edition of the REGISTRATION 
of ELKOTOHS ACT; incorporating the unrcpcalcd portions 
of the Reform Act and other Statutes rolati'ig to Elections, 
with Introduction and a Cupiuua Index. 

By EDWARD W. COX, 

Of the Middle Temple. Barrister-at*Iaw. 

Price 3s. boards. 

Published at the L.vw Tisixa Ofllce, 20. Essex-street, and to 
be had of all Doukscilcrs. 


Udi 

NEW WORK BY THE kUTHOR OF ” CATENIMSH.*^ 
Immediately in 8 v<ds. post Svo* 

T he LiVWYERS IN LOVE; or Paa- 

■Bgei from the Life of a Chancery Iterrister. 

By the Author of “ Cavendish,” ” The Port AdiminL’* 
”WillWatch,»» Ac. Ac. 

Jamrr CocnaARR, Publisher, 138, Chanoery-lune. 

*«* Orders received by all Booksellers, and at every Cir¬ 
culating Library in the Utaited Kingdom. 


This day is published, by 8her«vood, ' Gilbert, and Piper, 
_ Paternoster-row. 

1. rpHE POLITICAL CONSTITUTION of 

X JAMAICA, imcluditq; the Judicial and Eecleslaatlcal 
Establiehmcut of wat Colony, and its Annual Laws in Force | 
for 1844. Royal 8vo. price )2a. doth lettered. ' 

Q. The Bevlecd STATUTES OF JAMAICA, at to 
Crimes and Misdemeanors, Analytically and Alphebetically; 
tuTinacd, down Co the aessum Bth Victoiia. Anno 1842-8, ia- 
sduaLvi. Bvo. priee 12t. doth ktterwl. 


Also, just published, 

N ew practical 

REPORTS. 

REAL PROPERTY and CONVEYANCING 
CASES, in all the Courts. Post 1. Price 6s.; to members, 
48, 

BITFLESTON and SYMONS’S MAGI¬ 
STRATES’CASKS. Parfl. comprising all the cases of 
Easter and Trinity 'i'erms last. Price 6s.; to members, 4s. 

COX'S CRIMINAL LAW CASES, No. I. 
No. 11. is in ibe press, price is. Cd.; tn mr-nvbers, Is. 

COX and ATKINSON’S ELECTION CASES, 
No. 1. compriBing all the REGISTRATION APPEALS 
hitherto determined. Price Is. fid.; to members. Is. 

N. B. The above form the comraeneement of the Publi¬ 
cations of the VKHULAM SOCIETY. Their oomparative 
eheapnesa will bn apparent from this; The Sessions Cases of 
Easter aud Trinity Terms are published in'two parts at I Os.; 
In the Verulom Heports,. the same cases, with a very con- 
siderdile addition, ara supplied to the jiublic at Gs. and to 
the memhors at 4s, being leqfthun haifttw cost of any other 


may become a member of the Sodoty, and be 
entitled to all iu publications, at the members’ reduced 
prieea, by piyment of an entrance fee of 10s. fid. 

Published at the Ovkicks of the VaavLAM fiociSTT. 
29 . £ssea-street. Strand, and to be hadiliF <nder thiough 
bookaellfln in town and country. 


T he law review, and QUARTERLY 

JOUUNAL of BRITISH and FOBEIGN JURIS¬ 
PRUDENCE. 

The great attention which, for the, last fifteen years, hw 
deservedly been given in this countiy to Law Reform has 
led to many important uwasures, and it must be admitted 
that the Legislature is now sufficiently alive to the defeols of 
the present system. Public men of all parties agree in ptom 
moting the improvement of the Law, and in every recent 
Session of Parliament, Acts have been passed making various 
alterations. Much, however, doubtless remains to be done^ 
but it is of the utmost eonsequence that this present strong 
feeling in favour of J.iaw Amendment should be carried into 
the right direction, and that all meMutes having for their 
design any change in the Law should be submitted to tlie 
strictest examination. 

One of the main objects of ”Trii Law Raviaw ” is to 
facilitate tlic discussion” of all suggestions and reforms of titb 
nature, to promote those which Mpear to be beneficial, and 
to oppose those which are eoiisio^d to have an oppoute 
tendeiiey. In endeavouring to give effect to these views, all 
quesliuns of party politics will be avoided. 

The present seems to lie also a proper time for establishing 
a work uhicb shall not only furnish to the Profession a fuu 
and accurate account ol the great alterations wfai^ have re¬ 
cently liecu made in the Lavr, but facilitate their adoption 
ill prartlee. Each Number willeuntain articles of this nature. 
It is also the intention every quarter to give a compendious 
account of all the Leading Cases which have been reported in> 
tlic preceding three months. 

Menuiirs or notices of all eminent Lawyers, who have in 
recent times adorned the Bench or the Bar. will be given. 

Reviews of all important Legal Publiratinns form an 
essential part of the work. Parliamentary Papers and Boports 
of Committers on thA’sulijcct of the Law will be abstracted. 

Attention will be paid to Foreign and Comparati\e Juris¬ 
prudence when the hmiled space of the Review admitr of 
artielcM of this nature. 

Ku mucli as to Che plan and objects of tM nresent publiea- 
tion it has lieen thought necessary to give 1 out it wil i« the 
wish Olid intention of its Pmiirietors to add lo, rather than 
to diiuinish, the prcMiit list oi its eoutents. 

The Nutiibers will be regularly published in November, 
February, May, aiul August in every year. Price .5s. 
Advertisements must be sent by 4th November for No. 1. 
The First Number will appear early in November. 

OWEN lllUHAUDS, Law Bookseller and Publisher, 

194 . Fleet-stseet. 

The Third Volume of Mr. .SEIUKANT STEPHEN’s'neW 
COMMENTARIES on the LAWS of ENGLAND. 

This day is published, 8vu. price 248. cloth, Vol. 111. of 

T^EW fXiMMENTARIES 011 the LAWS 

i. w of .ENGLAND, in whicliMarc interu’oven, under a 
new and original arrangement of the general sulnect, all such 
parts of the work of BLACK.STONE as are applicable to the 
present times; together with full, but compendious exposi¬ 
tions of the modern iuiprovoments of the liOw, up to the 
close of lust session; the uriglual and adopted niateriala 
being throughout the work typographically distinguuhedl 
from each ntiier. 

By HENRY JOHN STEPHEN, Serjeant-at-Uw. 
CoNTKNTH OP THR Tiiiiiu VuLVMic s—Bouk IV, Part I, 
—Of the Ciril (Jorernment (cooBnueif)—Of the Nobilite and 
other Ranks; of Magistrates and other Public Offleera* 
Purl ll.—Of the Vhuhih—Oi the Ecclesiastical Authorities r 
Of tlie Doctrines and Worship; Of the Endowmonta and 
Provisions; Of Extensions of the Establishment, and herein 
ot Chapels, New Districts. &c. Part HI.'— the Social 
Econumjf of the Realm —Of the I^we relating to Corpora^ 
tiuns; Of the Laws relating to the Poor; Of the Laws relat¬ 
ing to Charities; Of the Laws relating to Lunatic Asylums | 
Of the J^WH relating to Highways; Of the Laws relating to 
‘IVade and Navigation; Of the Laws relating to Peslilenee 
and Contagion; Of the Laws relating to Public CarriagM 
and Conveyances; Of the Laws relating to the Press ; Of tiie 
Laws relating to Houses of Public Reception and Entortoia- 
nicnt; Of the I,aws relating to Professions; Of the Laws re- 
luting to Hunks; Of the I-aws relating to RegUtration. 
Book V. OF UlViL INJURI£8.~Of&eUcdrcssofCivU 
Injuries by the mere Act of Parties; Of Redress by the men 
Opcraticn of the Law; Of the Courts in General; Of the 
Courts or General Jurisdiction, and, first, those of Common 
Law and Equity; Of Courts Ecclesiastical, Military, Mid 
Maritime: Of Courts of a Special Jurisdiction; Of Civil In¬ 
juries cognizable in tae Common Law Courts,—and herein of 
the Remedy by Action geiiorallf; Of the Limitation of Ac¬ 
tions ; Of the Proceedings in an Action ; Of Proceedings in 
some Particular Actions j Of other Remedies in the Courts 
of Common Law ; Of Civil Injuries cognixablo in the Koola- 
siostical. Military, and Maritime Courts; Index. 

*i,* The Fourth Volunw, ctnupteiing the Work, will be 
published as speedilp as possible, with a due regard to acc«- 
racy and the importance cf the undertaking. It will com¬ 
prise the following subjeetsOf Civil Ix^unes cognizable in 
the Courts of Equity; Of Civil Injuries proceeding from or 
affecting the Crown; Of Crimes and of the mode of Criminal 
Prosecution. 

” It was necossa^that a new digest of the Laws should b« 
made, that something more should be done than to publish a 
work, many parts of which were obsolete, and to encumlNur 
it with notes, which must be almost as voluminous as the 
text itself. It was then urfth much satisfisotion that we saw 
it formally announeed that Mr. Se^eant Stephen had under¬ 
taken the labour. With his miduubted talente and attain¬ 
ments, and In short, possessing as he did qualities that in 
every respect fitted him for the task, we augured well of bhi 
performance, and certainly, so far is hie work has yot pro¬ 
ceeded, thq, First and Second Volumee baing now tmmmb, 
he hie executed it in an able and maaterlv Jwinnw.”—lVqMi» 
Hnnav BvTTnavonTH, Law Bookeidiai and FJtbUafaev* 

7, Fket-Btreet. . 
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Aftaikb or M.P. for 

Bath, wlio has been staytng tlifs sniBfiier tn Joraey, 
and who i« generally ttnderalood to have taken an 
active part In the diaetissfons which arise between the 
Government and the Channel Island anthorlties, re¬ 
turned a few days since from a visit to the Lieutenant- 
Governor at Haviland-hall. • - Le Pilotet Guernsey 
P«P®r- 

“necrology.” 

Mrlancuoly Dbatii op a Bauhistkr at 
Dublin.—A very afHicting occurrence recently 
took place in, the neighbourhood of Finglass, a vil¬ 
lage about three miles on the north side of this 
city. Mr. John Walsh, barrister, after concluding 
his business in the Insolvent Court, walked out in 
the direction of Finglass, taking with him two dogs. 
Adjacent to Finglass there is a large quarry hole, 
filled with water to the depth, it is said, of thirty feet 
in some parts, and in which, it is thought, Mr. Waliih 
sent the dogs to swim. Be that, however, as it may, 
the lifeless body of the unfortunate gentleman was 
discovered in the water, about five o'clock, by a po- 
liceuinn. It is thought that wliilc be was walking on 
the edge of the quarry apsrtion of the earth |^rvc way 
beneath his feet, and ho was precipitated into the 
water. Mr. W’nlah, ten or twelve years ago, liad been 
an active member and a fre(|iient speaker at the 
Trades Political Union. At the election for Dublin, 
in IH.'l.'i, he was the proposer of Mr. O'Connell. Sub¬ 
sequently ha went to the bar, and devoted himself 
with diligence to the business of his profession. He 
has left a wife and young children. 


BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the inHertion of the above is 5s.] 
BIRTH. 

Davis, Blr*. Hrwitt.—On the 20th inift. at Spring Park, 
Addington, Surrey, of a daughter. 

BlARllIAGKS. 

Coots, N.J, caii.of her MajeKty’s 22nd Regiment, third 
MOD of K. IT. Cuote, of liinrnhi'M-inn, 0 Mf|. buriiMter-at- 
law, to Bhoda Carlcrton, only daughter of Williaui Holnica, 
eM([. of Brookfield, Sussex, on Tues<lay, the 22ud iiist. at 
l^minKtcr, Suaiex. 

Poanr.M, Arthur Kenticdy, csii. hiirrintor-nt-1Sw, to Riiphe- 
mia, eldi'Ht daughter of the late Colonel JJirhol, Ailjutant- 
Ccneral of the Bengal \rniy, on the IQth inst. at the 
pariitli churrh of St. Marylehone. 

JffNKiNs, William, esq. of her Maji^itv’s Porkyard. Wool¬ 
wich, to Loui'oi Sophia, Necoiid daiiglitrr of the lute Hon. 
.Sir W’iiliiim Oldtmll Uiissoll, Chief .luMtice ol Bengal, at St. 
George’s, Ilanover-squAre. 

WuiTTAKka, Li'wia Piirie<ui, esq. .JiiHtiee of the Peace, son 
of Kdinund Whittaker, esq. late ot Bumpton, ()xoii, to 
Rebecca, youngest daughter of W'illiain Cox, of llobart- 
villc House, ei>q. Juntiee of the Peace and Warden of the 
district, on the iCth of May, Iblt, at Richmond, New 
buuth Wales. 

DEATILS. 

Crosdt, Rdith Russel, the infant daughter of James Crosby, 
esq. of Church Court, l»ld Jewry, solicitor, on the l6th 
Inst, at Brighton. 

Deacon, Kdward Erastiu, esn. of the Inner Temple, bar¬ 
rister-at-law, and of Michael’s Grove, Broiuptou, on the 
Kith inst. aged do. • 

Hyndham. Henry, esq. Sheriff of the Huron District, 
^ungost soii of the late Colonel H. Uyndham, of the Hon. 
East India Company's Serxice, at Uoodench, Upper Ca- 
iiada, on the IQth oi September. 


rpEAS at WHOLESALE PRICES.- 

X This arrangement eontinaea to give univeraal satis¬ 
faction ! It enables the private family to purchase this very 
necessary article at thedowest wholesale prices. The scale 
is estahlished on the ready-money princinle, and will be 
found of immense saving to large consumers. It may be 
well to observe, that we have nn T>lato-glaM or other exfien- 
sive decorations for which the public are usually taxed. The 
entrance to our Warehouse is a passage, the second house 
on the right from Cheapside.—Goods delivered to all parts 
of town daily. ■ 

TO FABfIMKS IN THK COUNTRY. 

In ponsuqiiencr of the facility of railroad conveyance, wc 
have made arrangeinents with the principal carrying esta¬ 
blishments to deliver all our parcels, fritc of expense, to any 
part of the kingdom. By our list of pricks it will be seen 
wc can supply a good Common Tea at an. to 3s. 4d.; Break¬ 
fast Soijcliung, for general use, at Sa. fld.^ Pekoe Souchong, 
4s.; and a superior kind at 4 m. 4d. which will be found all a 
family would require. It is expected ull orders will bo ac¬ 
companied by a remittance or Post-ofllee order; or, if a re¬ 
ference bo given, the amount can bo reiuiited on a receipt of 
goods. 

AGENCY. 

Tn consequence of repeated solicitations, we have been in¬ 
duced to appoint one Agent, and one only, in every town in 
the kingdom, for the .Sale of our Teas, which, for the ronve- 
nieiicc of retailing, will be dune up in leaden packages from 
one ounce (u six pounds. Applications from respectable 
partien ^wliere no agent is already appointed) to be made to 
MANSKl.L and ('O., 2, Bucklorsbury, Cheapside. 


I INCOLN’S-INN FIELDS, June 21. 1844. 

^ Dkae Sir. —Having sought the advice of n first-rate 
surgeon fora slight case of hernia, and being led to adopt a 
Common Truss, which gave me no relief, I ffcl bound to ac¬ 
knowledge that 1 consider it one of the greatest events of 
my life when 1 got out of that truss into your Patent; and 
whilst I continue to feci so little a.inuyance it is a raatier of 
perfect iudiifercnce to lue if nil luankintl are made acquainted 
with It. Yours truly. 

ROIIKRT MKDCAT.F. 

Tn Mr. Coles, of Charing-cross. 


C HEAP LIGHT.—KDWARD PRICE and 

Co. Patentees and Sole Manufacturers of the COM¬ 
POSITE CANDLKSwrespcctfully call the attention of the 
public to the fact, that, although the price of theac is some¬ 
what higher than that of ordiuary mould caudles, they ar= in 
reality much cheaper than these latter j one real Composite 
candle giving the same quantity of light as two of the moulds. 
They require no snuiHng, and burn more brilliantly than the 
best WV. The purposes of economy and luxury are therefore 
both mved at the same time by the use. ot these candles. 
Parties intending to try them for the first time are earnestly 
requested to take care that they are served io the shops with 
“PRICE’S PATENT CANDI#:S:*' the reason for this 
caution is given elsewhere. They iire sold b^Muost of the 
resuectahlc tallow-chandlers thmugiumt the kingdom, and 
wholesale to the trade by EDWARD PRICK and f'o. Bel¬ 
mont, Vauxhall; and by PALMER anu Co. Hut ton-street. 
Clrrbenwell. , 


rpo CALICO PRINTERS and OTHERS. 

X TO BE sold) by PRIVATE CONTRACT, the 
leasehold interest for an unexpired term of sixty-three yeap, 
coinnicneing from the Ist May, 1834, of and in ull tho.He 
couipaet and dcslrahle Print Works known hy the name of 
the Spring Wafer Print Works, situate at Whitefleld, in the 
Township of Pilkington, in the county of Lancaster, now in 
the occupation of MrsHTH. Alfred Tlioiuns and Co., with the. 
dwelling-house, cottages, outhouses, erections and build¬ 
ings, and the several fields or closes of land occupied there¬ 
with, cuiitaining altogether .lea. 3r. ap. statute niensurc, or 
thcreubouts. The purchaser will have the option of taking 
at a valuation the valuable steam-engine, machinery, utensils, 
copper rollers, drugs, and drysalteries now on the. premises. 

The present opportunity is such as rarely orturs for any 
onr iiiteiiilitig t<> embark in the printing trade, the works in 
question being well knowm in the trade to possess every ad¬ 
vantage ; they arc capable of turning off 2 ,nnn pieces per 
wei-k, there is a never-failing supnly of pure spring and soft 
water in the dryest aeasona, ana the works arc within six 
miles of Muiichesicr. 

For further particulars apply to Messrs. Alfred Thomas 
and Co. at the Works, and at No. 35. Mosley street, Man¬ 
chester : Thomas Critchley, esq. C.**, Mosley-street, Man¬ 
chester; Mr. Ash. at Messrs. Jones, Loyds, and Co. Man¬ 
chester ; to Mr. William Broome, Accountant, St. James’s- 
square, Manchester; or Messrs. Barlow and Aston, .Solicilurs, 
I, Townball-builduigs, Manchester. 


•XXriNTER OVER COATS, WRAPPERS, 

▼ W Ac.—Messrs. BURCH and LUCAS Oatc J. Albert) 
respectfully invite Gentlemen to view' their New and Fa- 
ahionnblo assortment of Patent and Beaufort Beavers, Fancy 
Vestings, Trouserings, Ac. for the approaching Beamon; the 
a^lo and cut of every garment are guarunteca equal to any 
of the first houses at the West-end, at iiriccs in unison with 
the economy of the times, feeling confident that Gentlemen 
who may do them the honour will be iierfectly satisfied with 
any garment that leaves their Establishment. 

A large assortmont of Groat Coats kept ready made, in all 
the different and moat approved forma agreeable to the pre¬ 
vailing taatea: being made under the superintendence or the 
Proprietora, they are enabled to speak confidently as to their 
superiority over all wments of a slop desiripuon, th^eUich 
are entirely excluded from this Establishment, 

69. KING WILLIAM i|TREET. LONDON BRIDGE. 

[Oppoeite the Statue.) 


M r. CLARKE^S ENAMELLED STTC- 

CEDANEUM, fiir stopping decayed Teeth, is far 
superior to any thing ever before used, as it is placed in the 
tooth without any pressure or pain, and becomes as bard as 
the enamel, immediately after application, and remains firm 
in the tooth for life, rendering extraction unneceasary. and 
renders them again useful for mastication. Prepared only 
by Mr. Clarke, Surgeon Peutiat. 

LOSS OF TKETH. 

Mr, CLARKE still continues to supply the loss of teeth, 
from one to a coniplete set, U|>on bin beautiful system of 
Rrlf-adhesion, which has procured him such universal ap¬ 
probation m some thousands of cases, and recommended by 
numerous physicians and surgeons, as being tlie most inge¬ 
nious system of supplying artificial teeth hitherto invented. 
They are so contrived as to adapt themselves over the most 
tender gums or remaining stumps, without causing the 
least pam, rendering the o|>eration of extraction quite un¬ 
necessary. They are so fixed os to fasten any loose teeth, hy 
forming a new gum, where the gums have shrunk, from the 
use of mercury or other cause witliuut the aid of any wire or 
springs, and above all, arc unui'r in the mouth, and fixed 
with tliat attention to nature as to defy detection by the 
closest observer. He also begs to invite those not liking to 
undergo any painful operation, os practised by most meiulicrs 
of the profession, to iiMpect his iminless, yet effective, sys¬ 
tem, where numerous sets and partial sets, in ull stages of 

S ress, may be seen ; and in orJer that his system may be 
in tlie reach of the. most ccuuuinical, he will eoutinue the 
same moderate charges. 

Mr. CTjARKE, Burgeon-Dentist, at home from Ten till 
Five. No. 0, Thayer-street, Manchcstcr-squarc. 


iitfiurancg <!rom|ianif«« 

AUSTRALASIAN, COT^ONIAL, AND GENERAL LIFE 
ASSURANCE AND ANNUITY COMPANY. No. 126 , 
Bishupsgate-street. 

T he lives of persons proceeding to 

or residing in AUSTRALASIA and the EAST IN¬ 
DIES are assured by this Company on very favourable 
terms. 

Premiums and claims may be made payable in those coun¬ 
tries by indorsement. 

Prasnectuscs and full ]mrtieulara may be bad at the otficca 
of the Company, comer wCombill. 

EDWARD BYLEY, Secretory 


imwraiirr €rfnit|siifr». 

L ondon, Edinburgh, and nuBLiK 

LIFE ASSURANCE COMPANY. 3, Cborlotte-mil^ 
Mansion-house, and IR, Chancery-lane, I.iondon. 

TTie more than usual success which has attended thiaCooiM 
pany has arisen— 

From the conffiinafion of advantages formerly obtainable 
partly from proprietary and partly from mutual socteHes; by 
which combination the assured may obtain the advantage at 
ImnuRcs, reduction of future premiums, and complete free* 
dom from resMonsibility. 

From the indisputMjility of the policies, leave to travd 
beyond Europe, the option of payment of one-half the 
premiums tor the first seven years, and immediate settlement 
of claims. 

Prospectuses and rates forwarded by the agents and 
Manager. 

Manager—ALEX. ROBERTSON. 

Solicitors—PALMER, FRANCE, and PALMER. 


promoter life assurance and 

L ANNUITY ( OMPANY, g, Chatham-place, 
Blaekfriars, Loudon, Established in ISSfi. 
niBEoroRa. 

Wm. Gondrnough Uayter, eaq. M.P. 

Charles Johnston, esq. 

.Tuhii Towgnod Kemble, esq. 

John G. Shaw Ijcfevre, F.R.S. 

Robert Pal», esq. 

John Louis Prerost, eaq. 

Samuel Smith, esq. 

Le Marrhant Thomas, esq. 

TatJBTaKR.—John Deacon, esq., JuhnG. Shaw Lefevre, 
esq. F.R.S., Charles Johnston, rsq. 

This Society in siinported by an ample subscribed Capital, 
and liy a cansiilprahie nrcumiilatcd premium fund. 

AHKiimiiresare ••ffeoted at alow rate of premium, withoot 
prnfitn, or nt an increased premium, with participation in tb0 
profits of the office. 

The follow.ng are the annual Premiums required for tho 
assurance of lOOL on a healthy life in either case:— 


Age 20 


WITHOITT vaoriTs. 


lis. 8d. 
^•2 !7s. Od. 


r 


2s. 3d. 
^4 Os. 6d. 


WITH PROVITS. 


A Bonus in ready money, at the rate of 15 per cent, on the 
premiums recelvca (equivalent to a reversionary bonus of 
about 30 per cent.) was declared in May, 1042, on all bene^ 
fioial policicH on which three annual preiuiumshad been paid 
ill the December previous. 

A division of the profits takes place every five years, and 
the holders of beneficial policies can receive their bonuses in 
ready money, nr have them applied in augmentation of their 
policies, or in reduction of tbcir future premiums. 

As<*urcra may contract to pay their Premiums either in ono 
sum, in a given number of payments, in annual, half-yearly, 
or quarterly payments, or on the ascending or descending 
scale. 

Officers in the Army and Navy on active, service. Persona* 
afflicted with chronic and other diseases, and such aaare 
going beyond the limits of Europe, are also Assured at mo¬ 
derate Rates. 

Ibrospectuses and all necessary information may be ob¬ 
tained at the Office. 

BfICHAKL SAWARD. Secretary. 


U NITED KINGDOM LIFE ASSUR¬ 
ANCE COMPANY, B, WATERLOO-PLACB, 
PALL-MALL. LONDON. 

Kstablished by Act of Parliament in 1834. 
DIVISION OF PROFITS AMONG THE ASSURED. 

HONOBAKY PmBaiDHNTa. 


Earl of Errol. 

Karl of Courtuwn. 

Karl Leven and Melville. 

Karl of Nurhury. 

Karl of Stair. 

niaarTOBB. 

James Stuart, Esq., Chairman. 
Hananel De Castro, Esq., Deputy Chairman. 


Earl Somers. 

I.iord Viscount Falkland. 
Ijord Elnhinstone. 
l4>rdBelhaven and Stentoa* 


Charles Graham, Esq. 

F. Charles Maitlaml, Esq. 
William Riiiltnn, Esq. 
John Ritchie, Ksq. 

F. H. Thomson, Esq. 


Samuel Anderson, Esq. 

Hamilton Blair Avarne, Esq. I 
Edw. Boyd, Esq., Resident. 

E. T-ennox Boya, Esq., Asst. 

Resident. | 

Charles Downes, Esq. [ 

Surgeon—F. Hale 'rhomson. Esq., 48 Derners-street. 
This Company, estahlished hy Aet of Parliament, affords 
the most perfect security in a Inrge paid-ii|> Capital, and in 
tlie great success which uus atleuiled it since its commence¬ 
ment in 1H34, 

Xts Annual Znoome being npworda of 
C.72.000. 

In 1811, the Company declared an addition to the Share¬ 
holders of one-half of their Stuck, and also added a Bonus of 
ill, per cent. ]icr annum on the sitiii insured to ull policies of 
the participating elasii from the tiipe they were effected. 

Ttiu Bonus added to policies from March, 1834, to the 31st 
Dec. 1840,is as follows:— 

Sum Assured. Time Assured. Sfum added to Policy. 

6 Yrs. 10 Mouths. fis. 8d. 

5,000 0 Years fioo o 0 

5,000 4 Years 400 0 0 

5,000 9 Years 2 no n 0 

The Premiums nevertheless are on the most moderate scale, 

and only one*l&alf need be paid tbe 

Jlrat l^Te TeaVSt where the Insurance is fotlLdfe. 

Every information will be afforded ou application R the 
Resident Oircctora, EDWARD BOYD, EsoMiuid K« LEN¬ 
NOX BOYD, Esq., of No. 8, Waterloo-placo, Pail-mall, 
London. 





TrfmMnn Anthradte 

M essrs^ hSgSSakt ind Norton 

lunre received inatnietloni to offer for 8AiLBb|f 
AUCTION, in' the month of November next (unlea^re* 
viottilT diepoeed of by nrivftte contract), the IjEASK, mnt, 
liid titock of all thoM valuable nowly^ereetied IKON 
WOIliKS, with the extendve and very rich mineral taking 
Bttached thereto, known a* .the TBljdjSiARAN IKON and 
COAL WOKSS, eitnate in the pariah of Fembrear, Cnitnavo 
thpnahire, three milea from the excellent harlioure of Pein- 
nndJKidwcIly, which communicate with the wnrke by 
canal. . The imn-workaeompriee two newly-erected furnacee, 
■txtben monthc in blait, eaat-houM, foundry, two rcfinerici, 
caidtal qew blaet engine, amithiei, ihope and offices complete. 
WIm liitteml Teking eoiuprises upwards of l,200 acres, con- 
above twenty woniahlo seams of coal and abundant 
pine of iroumine all proved, opened by level, and of excel¬ 
lent qual’ity for makinpr iron t also a very valuable and abund¬ 
ant team of black band, from whirb excellent foundry iron 
hu been made. There is a new pit of sixty fathoms, with 
new engine, other colliery engines, railways, tramways, brick¬ 
yard, day mill, kilna, trams, &c. where fire-bricks of the 
l^t description are made. The iron produced nt these works 
to of the first quality made in the Anthriirilc district, and 
the collieries aud brick-yard are cnpablt- of furnisliinK a large 
ahipplow trade In adifiUon to supplying the iron works, 'riie 
lease is Tor a term of sixty years, at a moderate rent and 
royalties, and it eontdns a provision for a right to purchuse 
the freehold within a specified term on very advantageous 
tffrme. Fur further particulars apply to T. J. Mawc, esq. 
Bridge-street, Blackfrtars; Me.<tsrH. Dawes, Angcl-ruurt, 
'Tltrogmorton-strrct; hicsars. Freahflelil, llanh-buildings; 
of Mr. Blcthyn, on the premises; at the Mart; and to 
Messrs. IIOGGAKT and NOllTUN, (i2. Old Broud-streel. 
Koyal Exchange. 

HERTS. 

M ES,SRS. HOfiGAUr anrl NORTON 

have received instructions from the trustees utulr-r 
the will of the late Hr. Forester to offer for KALE at tlic 
Mart, on Friday, November 2jj, in about tuentv lots, the 
COTTEBEHand BIIOADFIKLU ESTATE, situate beiiiivn 
Baldock and Buntingforcl, in the county of Herts, and within 
thirty-five miles of London, comprising about i.rioo acre^ of 
land beautifully timbered, vrith an ancient residence., niinter- 
•ous firm-houses and farm-buildings, in excellent eouditiou, 
and occupied by u highly* respcrtnbJc teniiiitry. Al.so the ex¬ 
tensive manors of Cottcred and IJroadflcld. ‘The whole pro¬ 
perty is frctfnold and tithe free, and situate in a fine sporting 
partof the county. A more detailed advertisement will uppe.ir 
lb a few days, and particulars may in due time be hud ol 
Mcasrsi Jessop,iSQn,*iindl)urnaby, Kolidtors, Derby; Messrs. 
Smedley andidlogcrs, Jrrmyn-street, Ijondun; Mr. '1'. Miles, 
LantLsurveypr, l^icnster; at the inns,* llaldovk and Hunting- 
ford; kt the Mart; and of Messr.^. HOtiGAllT and NOR¬ 
TON, fi2. Old Brogd-strect. Royal JOxclmngc. 


th« Mart, on' Friday, November 29 , at Twelve, bx direction 
M t he Moet Noble the Marquis ofBute, EmI of Damfri^ 

PERPETUAL JtDVOWSON aJid 

JL NEXT PRESENTATION to the VICARAGE of 
LUTON, the tithee of which have been commuted and ap¬ 
portioned at l.SSOL per annum, exclusive of the surplice 
feee,'Easter offerings^ and other'dues, with a oomfortable vi- 
canige-house, gardens, and two small doses of meadow land, 
a short distance from the aneieiit apd beautiful CImreh of 
Luton. The present incumlicnt is in his 7fith year. 

Particulars msv he had 20 days prior to the sale, of Messrs. 
Rny, Blunt, •lohuaton, and Walton, Solicitors, Lothburv. wear 
the Hank; of F. Chase, esq. Luton; at the George; Dull, Her- 
pendcu; Sun, Bitchen; Salisbury Arms. Hatfield; Peahen, 
Htr Alban's; Sugar-loaf, Dunstable; the Mart; and of Messrs, 
HoG0AjRTjind^N0|grow^2jOld^^ 

Valuable Leasehold Kstntc, Canon bury-square. 

\/i ESSRS. D. S. BAKER and SON haW. 

ivB. received Instructions to SELL by AUCTION, at 
the Mart, on Wednesday, November U, at Twelve, an excel¬ 
lent F.AMILY RESIDENCE,situate in thatmurh-esteemed 
locality, Canonbury-sqiiarc, Islington, containing suitable 
accom'modutions for a gentleman's family, with ^irdcn and 
grcenlinusr. It has tbo advantage of very pleasant vien's 
over Newington and the nsigbliouring country, and is let to 
a highiv rospcctable tenant at .'iaf. per annum : the premises 
are held for a long term at a ground rent. May be viewed by 
pennissitm of the tenant, and particulars bad. ten days prior 
to the sale, of .1. .SOWTON, rsq. Helieitor, 27, Great James- 
street, Bedford-row ; nt the Auction Mart; and of Messrs. 
D. S. BAKER and SON, Islington. 

Freehold aud Copyhold (rround-rt'nts, with tlie Reversion to 
an Income of Ouo/. a vear. 

M essrs. J). S. baker’ and son have 

reeei\ed directions from the Executors of the late 
Mr. Dennis ('hapninn, to SELL by ATCTJON. at the Mait, 
on Wcflnesday, November t», at Twelve, a ino>*t valuable 
PHDPERTV ; consisting of a Frerho..! Grouml-rent of 125f. 
per annum, arising from the Wheatshenf Publio-hnnse, 
Edgeware-road, Paddington, and fourlumses adjoining ; also 
a (?rimni1-rent of Rl. per annum, secured upon two hoii'cs 
with excellent shops. Not>. 135 and Kid, St. Alban's-placo, 
E(lgewar<*.road, adjoining tlie above, A\ith the Absolute Re¬ 
version to the whole of the before-mentioned estate at the 
Hpiratinn of 38 years, which may bi* fairly estimated to pro¬ 
duce tiifO/. per aiuium—offering one of the most drair.ible in¬ 
vestments ever submitted to piiblie competition. To iic 
rirwed by permission of the tenants rartivulnrs bad, 21 
davB prior to the sale, of \V. J. Boultim, esq. S dicifor, North- 
Binptnu-square ; at the WlieaLdieaf; nt the Auction Mart; 
and of Messrs. D. K. BAKER and Sf)N, Islington. 


FREEHOLD IN- 

s . inihe of BATR.--T0 be SOLD 

by AUCTION, by Mr. STAFFORD (by direction of tnuteecL 
nt Ms room, In MUiom-att«et, on Saturday^ the lOth dny of 
Ntrmmber, 184 i, nt Twelve for One o'clock precisely, the 
following very valuable FREEHOLD GROUND RENTS, 
well secured, and lieulng out of the entirety of Norfolk 
Crescent, Nelson-place, and a great portion of Great Stan- 
hope-elnetr-and wUe^Sflreet; with several Leasehold Ground 
Rents, eonriguoue, nnd'belongtng to the same estate; vary¬ 
ing in amount from five to fifteen pounds each per annum, 
and producing together the net yearly sum of S08/. 6s. Od.; 
being a most desirable inyeatmenteith**r to the great or small 
capitalist. ' 

Lot 1. RENTS issuing out of NORFOLK CRESCENT, 
and LAWN RENTS charged on the ihraees. • 



jff 

s. 

d. 


je n. 

d. 

Norfolk House .. 

18 

1 

0 

No. Oi piHo 

.. 16 11 

0 

No. 1, Norfolk- 




No. 10, Ditto 

.. 14 15 

0 

orescent 

19 


0 

No. 11. Ditto 

.. t4 la 

0 

No. 2, Ditto 

14 


0 

No. 18, Ditto 

.. 14 U 

0 

No. 3, Ditto 

14 


0 

No. 13, Ditto 

•• M '5 

0 

No. 4. Ditto .. 

14 


0 

No. 14, Dhto 

.. .li 19 

0 

No. 6, Ditto .. 

14 


0 

No. 15, Ditto 

.. 14 14 

0 

No. 0, Ditto .. 

14 


0 

No. lO. Ditto 

.. 14 14 

0 

No. 7, Ditto 

14 


0 

No. 17, l^ito 

.. 14 41 

0 

No, 8, Ditto 

14 


01 

No. 18, Ditto 

.. Jfi 18 

0. 

• 





jfi’276 .1 

"1 


Out of NP.LSON.PLAOE. 


jff e. d. 

X? B. d. 

No. I, Nelson- 

01 18 0 

place .. ..' 13 13 8 

Also a plot of 

No. 2, Ditto .. 0 13 0 

Ground oaioliting 

No. 3, Ditto ' .. 11 12 0 

No. 8, containing 

No.4.D'ittO .. 1112 0 

m length and in 

No. .1, Ditto .. 11 12 0 

depth feet, and 

No. ti. Ditto .. 12 2 0 

now used a-, a gar¬ 

No. 7, Ditto .. 12 2 0 

den ground, let 

No. S, Ditto .. 12 12 0 

at the low rent of ? 0 0 

!)1 18 0 

jflOl 18 0 




Out of GREAT*STANMOPE-BTREET, N. W. side. 


No. a, Stanbopc- 
Btruct .. 

No. p, Ditto 
No. 10, Ditto .. 
No. 11, Ditto 


No. 12. Ditto 
5 14 0 No. 13, Ditto 
.1 14 0 No. 14, Dll to 
.5 14 0 No. ir>, Ditto 


1<UT0N HOOi—Luton Park, with the surrounding Esiatrx, 
Woods, Plantations, ami the reslrbic of 11*1 Hplcitdul Man¬ 
sion, lAdtcs, Trout Streams, and ih« Manor of Luton.— 
^ By Messrs. HOOGAE'IV a id NORTflN, at the Mart, on 
* Friday, Nov. 21), at Twelve, in on*’ lot. by dircefioii ot tlie 
Most Noble the Marquis of Bute, Earl of Dumfriei, 

T hat diBtin^ui 8 h£*d and ajilendid Freehold 

Estate of LUTON tlOO, in the hamlets of East and 
West Hyde, the townnhi]) ol Luton and Stopslcy, tugotlu r 
witt the Motfo^of Luton, eo-e«tensive with its other manor*!, 
lvi& the fines, quit-rents, and rights of eommnn; the market- 
bouse at f.iul00t the stallage pens, tolls on market days, and 
also on the fairs and statute days; also the several farms nt 
Sumn^eries, CopthalWwith the capital residence, in the oc¬ 
cupation of the Rev. W. M'Dowall), West Hyde, New Mill- 
‘tud, Brach Mill-end, Luton Park, with New* Inn, and (hihl 
Barbour I these farms having capital fai m-houses. with 
extensive agricultural buildings of every desrrlption, and 
containing aungether aiiout B,50«i acres of land, lying within 
^ a ring fence, with three water corn mills upon the rive- i.oa, 
wrhien givcf an exclusive trout stream of about three miles 

In extent; also the residence of-Brickwood, esq. with Its 

effiees agjd gardens. The mansion of Luton ilon, as pre- 
, aerv >d from the late cuirflngration, contains a suite of anart- 
-jnaiiu ■forming a drawing-room, music-room, and saloon, 
|«S feet In length, with proportionate width and height, an 
unfitpshed dining-room 43 feet by 21 fusi) library and break- 
‘ fsst-roesns, with 14 bed-chambers and dressing-rooms of noble 
dhnensions, aqd five water-closets, housekeeper's rooms, 
sMd nttmerous offices on the basement, which might be com- 
at a small expense; capital stabling, and intmmcraiilR 
•wIBeea. Themanslon is placed upon the centre of the park and 
park Harm, of ab. > l,fiOO acres, beautifully undulated, and 
> adoNied by stately forest trees, groups of fine pliintatiuns 
and woods, iaterseeted by a magnificent sheet of fifty acres of 
water, forming the course of the river Lea, and affording the 
ffacst flthlogm the county, with an over-shot •water-wheel 
browing a never-failing and powerful supply of the fineet 
water to the mansion, its offices, gardens, and the home park 
anmng buildings. The park is appmsehed through four 
odgfs. and to partly inclosed by a wall excluding any rights 
at path hr roads. The gardens contain about ten acres, and 
are inclosed by lofty wails clothed with the finest fruit trees. 
Tbetoiff carriage drives throui^ the wdods extend over the 
entire of the hoibe eetate^for 4t least fifteen miles, and in 
every dirertion present the .nost pieturesque views of the sur¬ 
rounding property and country. The noble proprietor of this 
estate has enetod upon various parts the most substantial 
and oomfortable brira and fiint eottages, with large gardens; 
there is .dso a chief port of the village of West tlyae. The 
'present low rentals and value of this magnificent property 
may be taken at about 4,000/. per annum. Full descriptive 
paittottlars arc now in active preparation, which, with litho- 
gran^ JE^****** ahonl) he Imtted to the public. The 
manlAd^ ifiay be viewed by tickets only, and Mr. Aken, who 
to vffi/tont at the Weet Mill I.odge, will attend tq shew the 
bwne park and woods, and the respcctivo tenants of the 
forms will shew their different holdings. Particulars may be 
.bad twenty dfiye prior to tlie sale, of Messrs. Boy, Blunt, 
tlohmiton, and Walton, Sobcltors, Lothbury, near the Bank; 
of 'Btorisriek Cliaae^ etq. Luton { also at the Getarge; at the 
Bull, narpvndan ; SOn, JUtoheii; Misbury Arms, Hatfield; 
Fesben, Bt. Alban's t Sugar-kuif, Dunstabto; at the iMart) 
and of Messrs. HOGG ART and NORTON, (hi. Old Broadi. 
etiteti Hoyid Euhange. 


Important Sale of Copyhold Uruund-Rents, equal io Krer- 
hold, and valuable J^eaichold Estales, in and near I.ondon, 
producing a reiit-roll of about 2.(>0ll^ per annum. 

"Vf R.^REnEUICK CniN.NOdK has been 

J.TA instructed by the Devisees in 'I’rust, under tlie will of 
tbo late Mrs. Sarah Quineej', to SELT, by ADCTIDN, at 
the Auction Mart, on Tui-»il,iy, Nov. 12, at One, COPV- 
llOLD tJUOUND'RENT.S, equal to Ereebold, nmoimtbig | 
to 335/. per annum, uitli valuable Reversions, arising out of 
a noble fiile of buildings, situate at the foot of Hlackfrtars- 
bndge, on the Surrey side, and kninvii us Albion-iiltU'c ; and 
five rxedicut Ifouiics, with shops, .idioiniug the same, ill the 
niackfriars-road; also a valuable Cojiyliold private Resi- 
dence, with possessiou, situate on thn banks of the Thames, 
coinmunding a tine view of St. Paul’s, the bridges, and the 
river; two valuable Copyhold Uoueus, in Holland-streot, 
producing ill/, per annum; and the extensive Copyhold 
W'harf and I'remisen, known os Albion-wharf, in the ocew- 
psitiun of Messrs, Wyatt and Co. producing 700/. yicr annum ; 
also a noble modern l.easc]iold Building, situate in Falcon- 
court. Fleet-street, held htn low ground-rent, called'IVmple- 
ehambers, producing a rental of 34(1/. per annum ; a Leasehold 
Kstatp, comprising four modern private residences, situate 
in lower Bel grave-place, rimlieo, and a large Dwelling- 
house, with an extnnsive range of huihlings and wharf, ex- 
lending to the Grosvennr.biisiu. producing a rental of 210/. 
tier annum; nNo a valnnhle Freehold I’liblic-house and- 
Dwelling-house ni^oining, situate in the Borough, Kouih- 
wark, let on lease at .in/, per annum; and a compact Lease¬ 
hold Estate, Hituate at Low Layton, in Essex, with gardens 
and land, producing 118/. per annum. Descriptive particu¬ 
lars and plans will be ready for delivery nii and after the Ifitb 
of October, and maybe obtained at the Mart; of Mcs'Ts. 
RICHARDSON and SMITH, Sondtors. 29. Golden-square; 
andat Mr. CHINNOCK's Auction and Estate Ofiiees, 28, 
Regent-street. Waterlt>o-plaee._ 


V AFAJAHLK INVKSTMENT of GOM- 

MUTED RENT-CHARGES in LIEU of TITHES.— 
TO BE SOLD by AUtmON, by Mr. STAFFORD, at bis 
Room, in Mll»otii-strect, Hath, on Saturday, the Ifith day of 
November, 1844, at twelve for one o'clock, certain PAY¬ 
MENTS in LIEU of TITHES, commuted and aecured 
under the provisions of the Colcrne Inclosure Act, and 
variable at the end of every twenty-one years, according to 
the average priep of wheat for the aeven preceding years, 
and payable out of estates in the parish of Coterne, in the 
county of Wilts, distant about six miles from Bath. 

These payments, at present, amount to the annual sum of 
01/. 10s. and will not be variable until th.iyear J861, the last 
asacMraent having been made in the year 1880. 

I.ot. 1. RENTS ])ayable out of the CHARTEttHOTTSE 
ESTATES, the whole of which, with the exception of a few 
email pieres of land, are in the oconpatbu of Mr. Joseph Pin- 
chin «qd Mrs, Pinchin, 21/. Os, 4d. 

Lot 2. KENTS payable out of tho Estates, late DcvcrelPa, 
now the property of A.C. lluofio, owp, Thomas Harding, 
can., and others, amounting to 28/. 12«. 4d, 

Lot. 3. RENTS payable out of the Estates late Methuen's, 
now principally the property of A. C.Hoode, esq. 14/. 18s. lod., 
J4>t. 4. A KENT payable out of the COLLEGE FARM, 
at COLKKNE. amounting to 18L 8s. lid. 

Lot 6. RENTS (tayablo out of divoix estates in the parish 
of COLERNE, amounting together to 11/. ifis. 

Printed paiticulars, with any luither informntiQn, may be 
had on application at the ofltoes oUMessrs. THOMAS and 
ROBERT CRUITWKLL. Solica^, 6, WestgaW-buad- 
ings ; or to the Auctioneer, Bath. 


IVd. 11, l/IttO II O HI 

Out of GREAT HTANIIOPE-STREET. South Side. 
No. 17, Ditto .. 12 0 0 No. 20, Ditto 7 10 0 

No. 18, Ditto 710 « No. 21, Ditto .. 7 D» » 

No. Ifi, Ditto, and ' 

Is, per annum (» 8 

for right of way 7 11 0 ■ 

Out of NILF.-STllEKT. 

No, 1, Nilr-strpct 3 12 0 | No. 2, Ditto .. 5 12 0 


SoMMAiiY or Lot l. 

Amount of Rents paynble out of Norfolk- j€ ». d- 

..27.1 1 0 

Ditto Nelson-place .. .. .. .. 121 18 fi 

Ditto Great Sfanhopc-strect . 93 0 0 

Ditto Nile-street .. .. .. •• .. II 4 0 

479 a 6 

Dedurt original Ground Rent, 102 10s. Od. 192 10 0 
Net Rent .. .. oS'SOfi i» 6 

I.ot 2. A PREEIIOLD GROUND RENT, 
aecurcti Apon and made issuing and payable 
out of, a piece of Ground, and the Coach¬ 
houses and Stuides erected thereon, situate in 
the rear of Nos. 13, 14, 16, and I6, Norfolk- 

buildings. .. 6'fifi 

Lot 3. A LEASEHOLD GBOLND RENT, 
secured upon, and made payable out of 

No. 3, Nile-strect . 4 0 0 

No. 4, Ditto. 6 10 0 

No. 6, Ditto. 6 10 0 


IiOt4. SEVERAL liEA.SEHOLD GROUND, 
RENTS, eharged upon, and made issuing amt 
payable out of, Coach-houses and Stables at 
the buck of Noifolk-crcsccnt, called " NOll- 
FGLK-MEWS," vfx.t-Out of No. 1, the 
•nm of 16s.; out of No. 2, I/.; No. 3, If.; 
Nos. 4 and 8, fis. each: and No. 0, 1/.; 


amounting together to . .*• . 4 7,0 

I.rf>t 1 will be sold aubjeet to the payment of three eeverat 
original Ground Rents of 04/. 9s. 4a. amounting together to 
108/. 10s. per annum t and also to keening the La*«m in 
front of Norfolk Creseent in MOd eoadition, the eoate of 
which, for the lost nine years, has averaged 1*4/. Os. fid. per 
annum. 

Lot 3 for the residue of a term of p9 years, commending 
89th of September, 1792, subject to thoyoorty rent of l«/i'is. 

Ijot 4 for tlie residue of a term of 1,000 years, from the 
99rd of December, 1810. 

Printed pariieolars, with any forther infomation, may be 
had on application to the Offices of Messrs. TIfOS, and 
ROBT. CRUTTWELL, Solicitors, fi, Westgatc BnUdlngs { 
or to the Au^oneer, Bath. 

■i.-li.. 

Lohdom i—Prlatod by Hewax Moaaxuu Onx, of 74, Gnat 
Queen Street, in the Parish of St. QUie to. the Mehle* in 
the County of Middlesex, FrintW, At ■hie Friattog Qffiee, 
74 Hueen Street aforesaid, aud imltoshed h/ 

, JunPCaucKroao, of 99, Bssok .StnratGtrend, to the 
Parish of 6t. Cloment to the City wWMtminater, 
Publisher, at the Office of tho Law TiMiee^MOi'99* JBmmc 
Street aforesaid, on Saturday, the 80th day of Get. 1844. 














THE LAW 'TIMES, 

AND JOURNAL OF PROPERTY, 


Wi^qinUtoVt tttt magitfttatef and Wf 


VoL. IV. No. 83.] 


SATURDAY, NOVEMBER 2. 1844. 


SUBSCRIPTION. 

F»r€>neYfar,ptt1dinaiCftaniB, jfS • S^ 
For ¥t^f Yrar^ potd m adtomeo lit 
ShttrhPfumhmB, or OH credit 0 10, 


IIV81IS8 nasantrir. 

'TirANTED, 500/. or 600/ on mortgage ‘ 

T ▼ MeinftM» omplf and unexomitioDable 
Addnn, R 8., at Mr WILDVS, I aw Book j 

■dtor Oatoway, New Square, lAmoln'i'Inn j 

TI/rONEY.—WANTED, toTPURCHASK I 

XmX NI annuity of lOOl par annum, amply aecurrd ) 
amtlaf a Bfe BMd 41 laat birthday / pply by letter, etatinfc t 
Cernna and ftill particulara of aecunty, addreiaed to A B . 
4. MUhttaaea-plaea, New-road 

CIX“HUNDRED POUNDS, by““^;^of 

Annuity, WANTED, at H per cent and insurance 
hj a Oantleman of great respectability who mil give his 
own bond, and the usual legal accuntus as well as those of 
another Tospaetable bentleman as his surety 1 

Apply to Mr He arne No Q Pall Mall Fast i 

jnoiirc to ftrtiS. j 

M oney — 2 , 000 /. ready to be advanced 

on good Real Sccuntv 

Apply to Mr Erentt, Solicitor, Sidmoutb Devon 

“(WEY. ” £2,500 'riUT^ MONhVT I 

ready to be aiUanecd on Mortgage of approied i 
Freehold Security, at per cent \vi(b the pruhahilit^ fal ' 
most amounting to a certainty) of tbi hinie not hi mg calh A ^ 
m for ao or 30 yean —Apply to Mtssrs OIIVI* R and < 
LlNDbl LI SoHjtttors a Raymond lunldiiigw (»rav s inn i 

^(luattoiis Yarant 

A rERM4NENT~A)‘P()INTMENl' of ' 

ONF HUNDRF D POUNDS pir annum in a Pri 
rate Olfleo of established respectabiliD may be procured on * 
condition of the party appointed adv uuing the sum ot Jto/ ' 
to the person procuring the appuintineni J hi. Jto/ to be * 
advanced at 5 per rent interest on the i nt security of the ^ 
borrower and a friend, both of utnkiiliti I rrspcctahilily ] 

Apply to John Pullen, esq Solmtor No Hedturd 

street, Coveiit (tsrden | 

^ T AW.—A Solicitor, in good practire, m i 

^ JLi London RT QlTIllF S the ASsiSl AN( 1 of a ( I N < 
ni FMAN ot experience, who can cimniiiid 1 000/ and i<i 
competent to take the entire managcnmit (i tin ( haruLr] 
and Umveyancing departments ami the accounts An ulti 
mate partnership will not be nhj< rttd to 

Letters from Print ipals to be left for \ at 30 ( rm on¬ 
street Strand j 

W ANTED, 111 the oflice of «i ( oiintiy i 

solicitor, a B'^NAGINC* ( I F RK who is acll ex 
penenred in the general business of a ciuntiy office but ] 
lucre particularly m ( onveyanclng lie must Im of gentle 
ananly mannera and address and one who has not btin ar | 
ticled will be nruferred 1 hr most ifhexcrptinnaMe testi 
luonials us to character and abilit} will be re(|uired 
Apply, by letter, post paid, to A Z at Mr Atkinson’s, 

Iaw *ltatiuner, f hanri ry tain 

W AN FED, immediately, in an Ofhee in a 

( ounty Town, a respectable ynui g man to fill thi 
altuatiOD of a CrBNPHAL CLniK He must be convcrvuiit 
with the general business of a eountrj office, and ible to pro 
duce a itisfactory referenees. , 

Apply, stating i^, qualifications, refirences and salaiy 
exported, to S A M Post oi&co, Dorchester 1 ht situation 

^ _ 

Ibituations MantrR 

L aw, — A Gentleman, recently .idmitted, 

who served hie articles in the country wus subst 
quehtty under a eouyeyaneing hamster in London fc r twelve 
nontbi. and einee in the office of his piinciual’s town agents 
ss dostrous of bemg admitted into a respectable I ondon Uflice 
where there is a good general practice which he would he 
enabled to see ana take a part in Tht obiect of the advertiser 
Is sing to mcreaee hla knowledge he would for a certain tune 
(at least six months), give his services gratuitously Unex¬ 
ceptionable refsesnees will be given 
Address, C C at Mr Mills’, Law Stationer, No, 3, Carey- 
_^_ street, Lincoln’s-mn _ 

L aw.—A Gentleman, who passed his ex- 

' ammatlon last Michaelmas Term is desirous of obtain 
lug a SITUATION in a Solicitor’s Office in the Courtry, 
where heeould make himself generally useful As his chief 
olueet m advertising is to obtom employment, the amount of 
oaiaiy would be of minor consideration Most sausfactorv 
refhraneee can ba given, 

Addrese , W, H at Mies A llen’s, Book eller, G reenwich 

L aw. — A. dEfttleinan, recently admitted, 

who eervbfthls artielos in town, and has since been In 
the chambara of a danvwanoer fbr twelve months is desirous 
nfontoruig an oMoe of good goneral business in l^mdon, 
whore ho would hi enabled to saaand takeapart in the prsc- 
tlaa. Sinoa tba ohjaet of the advortiaer is inereass of know- 
ledM* an aalaiy will bo asquirsd. RaCennee unexeention- 
SST Addrom J. W. T., Law Timbs Offlee, 20, fosex- 


Vartncrsljfps S3aaittrB. 

P ARTNER WANTED.—A Solmtor, prac- 

tising in one of the largest Commemal lownnm the 
Kingdom, is willing to receive into hu Office as a PARI- 
NI R, a ftentleman of close apflieation and business-like 
habits For a moiety of the Business a Premium of not le'«s 
than 1 odU/ a ill be required, with such further sum as may 
b( ugracd upon to he advanced as capital With applies 
tions, tVe name, residence and references of the party ap 
plying must be given 

Address post-paid, B F A I aw Tihxn Office, Fssex- 
street strand 

7 vw‘ P\lirNERSHlP WANI'KD —A 

ffcntlcman aged ^3 anrl who has been artmitted three 
ycais would he liai p> to treat with any Gentleman or Firm 
for the purcb'isc of a iimicty or share of a respectable and 
estabhslird Bubiiiesa I he lushest references will be given 
and required Aidress prip'ud to I M at the office of 
thcLAWliMia 29 Faspx street, Strand I ondon 

AW PARTNERSHIP—A Gentleman 

^ who has been idiiiitlcd twoyi ars and who since then 
has had the partial man igt nu nt of the s iinc office in whu h 
lu WAS articled m csiroiis of entering into PAR I Nl RSIIIP 
with B SO11( 1 roil (raetiaing cither in 1 U\V N or C UUN 
TRl fir a Inch an idiqiiatc pnniium would hr guen or 
would h lie no nb)c< tion 1 1 un lirlakt the MANAttF MF N1 
ofaHLsINFSS with the ultimate piospect of being ad 
miUt d a partner 

VddriHs post paid ‘ IT B ” L\w lisirs Office, Essex- 
_ sticrt Strand _ 

T O SOLK HORS (with (^apital) of limited 

practice or about commencing liusiness —A Solicitor 
of practical haiiits possess ng an extensive Country Proles 
sional ( onncction is d airous of meeting with a Gentleman 
of similar habits willing to umUrtikc. with him a lirge 
Agcnc> Duvimss wbuii now offirs itailf An arrangement 
might hi made tl at r'lcii psrt} shiuld carry on his pmate 
business sep irntel}, it desirrd conhning the parlnership to 
the Ageno hiisinrss done an 1 f r which the nffuea of the I 
advertiser are suffiilenrly commodious Nunc hut Prinei 1 
pais will be treated with and tor further )i irtieulars applica 
fi niuiistb niadrl 1 J i \w riMisOflln _ 

tlrofll /lolirrff 

A t a Meetinjr of the FAST KENT L\W 

ASSOC lAlTON lirld at the Fiuritiiin Inn Tantcr 
biirv on th< J thOitibcr 18tl present Mr Uiikinvon 
( m tin '•hmr Messrs Bioikt Mertens Kn ckcr Graiener 
She|h<ril Jussi II Sankey Nutt ami Sladdin 

1 he Rules C ommittcc not having been able to settle tiie 
rules desire tune till tin next meeting for the purpose 
Moicd by Mr sntpherd anl sect tiled by Mr Knocker 
and 

llrsoUed That this Meeting consider it desirable to enter 
tain the questi ri of iimiing the I iiinii of Provincial 
J nw Societies and tliut a committee Ih. formed for 
the purpose ot obtaining information and to rep irt to a 
s) f( 1 d III et ng of this So< n tv to be called at tu early 
dai to dt t( mill l the rr n 

ill It the bill wing gentlemen di f rni tht committee — 
Mr Knurker Mr sliejlurl and Mr Wilkinson 
Movid by Mr Knocker and Mtiuiili.d by Mr Shepherd 
and 

Ur solved Tliil it lie recommended to the members of thiN 
Associiqinn to h come members ot an assjciation now 
forming in I nndc n wliirh has issunied the title of the 
* lAgul Protcrtivr Assoc lat ion " but at the Kamo time 
that It be urged uprn the ufllrcrs of the inten led assn 
cnatinn to alter the name to the * Metropolitan and 
Provincial Law Associatinn ” nr some other title less 
apparently exclusive than the one proposed the protce 
tioiiuf the Intel ests f the Prufcssi n being not exclu 
sive but conseciucntisMy the piotcetioii O^the interests 
of thf pul be at large 

Resolved, Ihnt a copy of the above be sent to rdward 
Clarke e*q secret iry to the I vf.al Protective Association 
Resolved That it is the oj inion ot the Meeting that it is 
very desirable that the Professional Lostume should be 
r« aume 1 by Attorne}s and S dicitnrs in all eases ot the r 
attendance in court in discharge of their professional 
duties 

Resolved Tliat a copy of the above resolution be f rwarded 
to the Sec^tary of the Incorpirated law Society with 
a request that he will siibtnit the same to the aoeiety 
with a view to their obtaining the opinion and sanction 
of the Judges thereon during the ensuing Term 
Moved hv Mr Shepherd and seconded by Mr Sinkey, 
lhat it IS the opinion of tins Aaaociatioii that it wo dd 
greatly tend to Che respeetabilny of the Pro esaion if tht 
namea of the Attorneys eunducting nr defending anv 
case or prosecution at the Auisei or Staaions we re en 
teredwith the proper officer nf the Court previously to 
anv person lieing allowed to conduct any such prusecu 
tion or defence and that this subject he taken into 
eMmaideration at the Special Meeting with a view to 
obtaining the sanction of the respective Courts fur effect 
ing that object 

Resolved ’lliat a copy of the above reaolutuma be sent to 
the Publishera of (jbe ” Law Timuo ” 

WILKINSON, (nuirman 


IL^sI ^otCrrs ^ 

TV/TETROPOLITAir"and PROVINCIAL 

IyX LFGAL association — At a GENERAL 

MUFTING of the Associatuni, held at the Oray’alm 
Coffer house, Holborn, on Wednesday, the Slth lilt, for fho 
Adoption of Rules and the Election nnd AppointBMnit sC 
Offleon for the year ensuing pursuant to puhlie notice. 

Sir OF O STEPHEN Knight in the Chair ^ 

Moved by David Williams Wire, esq seconded bv GodSMY 
Goddard esq — 

That the Rules of the Assoafation as prepared by the lala« 
rini ( ominiltec, be at cnee submitted and passed, and Whicih 
were then read, and, after some discussion, passed accord- 
ingly 

Sir George Stephen was then proposed to fill the offi^ of 
Pre-«ident for the year •‘nsuing, and which was earned unom- 
moiislv * 

James Burehrll esq Thomas Pom esq of Dover and Da¬ 
vid W illiams Wire esq were then proposed as Vice-Presi¬ 
dents for Uit year ensuing earned unanimously 
W H Ashurst, esq John Horvov Boys esq of Maiwale, 
and Thomas MoseUy esq were then proposed as Aiumori 
for the year ensuing carmed unanira lusfy 
The names of twtnty four ni mbers twelve being seketod 
from Imdon suhcitors and twelve from country solicitors, 
were then proposed AS Members of the Council of Inquiry 
and Direction for the ensuing par, and were read overw 
the C liairman, and whose appointment was carried uuanf- 
mously p 

F (larke esq was then proposed as Secretory for the 
enruing yeni whub spjitiintnicnt was earned ifnanimoualy* 

A vote ot thanks was then moved by Mr luruer to Sir 
George Sttpht n for his able and xtalous conduct in the chair, 
uhiLh wiw earned unanimously and after votiiming thanks 
for winch ami ixprevsing his dettmiination to do all in hla 
power to funhir the ulyteta of the A^ociatioi, the Meeting 
separated E CLARKE, bccretory 

' Bedford row 

R WILLIAM HOMER, Dreeased.— 

ALL PI RSattthaytuc CLAIMS or DEMANDS 
ontlu Fstvto of MrxPtoititAM HOMRB, lateofI^»ton- 
llaic m the parish of Weatham, tii the county of Saaex, 
Gentleman deceased, are requested to sefld the particulanr 
thereof to me that the propnety of the same may be inqiurad 
int< an I considered b> the Arlniinistretriz And ALL PER¬ 
SONS INDI 111! D to the ddcanc I an required to pay to 
n e the amount ot tluir n.*<pcctivc debt* witlua one month 
fioni the date hereof 

D itcd this LJrd Oct IHU. TOHN OTWAY. 

Strettord-grove Essex, 
Solicitor to the Administratrix 

RBboluffoti ful ^©air 

K ent— ADvowsox— ro be sold by 

Pill\ All ( O I RAt 1 tlir next PRLSl NTAl ION 
and p« -iietual ADV 0\V"S0N of the Uect< ry if a parish most 
pleasantly situate m the neighbourhood of Maidstone and 
Sittinghoiirnf Kent and wilhiii a short distance of the 
Lon ion to id I be titbcs ore rommuted, and the rent charge 
fixed at 200/ per annum ilie glebe cunsistrof pbout 20 
u rrH of ami k land with about la Jr of Wiiodlaad Tho 
age of till on sent incunil t nt is 84 

Fur furinir particular* and ti treat for the purchase 
a] pW to Mesirs Mi RCI U and IDWAllDS, Solicitor^, 

I 

AW AGEN('Y —In tbc lUnUrupUy 

(run under the different statutes relatiug to Bank 
rupts Insolvents and arrangemento between Dr htors and 
( rcditors Messn Bl CHANAN and GRAlNtlFR Sioli- 
utors a Basingt dll Htrvit inform tl e Pr 4cs«iun and Coun¬ 
try Sill iiurs more psrtuiil ulv that they accept business as 
Agint* for ih whu cann >t div u Llicir tuna and attention 
to he practice of ci r ( oiirl in the above nistters 

EAR the LAW COURrs, LiotolnViun. 

lo JlnrnstirH md Professionul Gentlemen—To be 
in s vend eTrelltnt and c uivtoK ntly arranged sets of 
IlusiueHS and R nd net HAMBLRS chgibl) situate at 
a lov e or tho whub of the desirable Proiesaiunal RL&l- 
l)FN( I on very ^v vntagr uus Urms 
For turther pariRulurs and cards to view apply at Mr. 
HAMMOND S Chandur and Fstate Agency Offleoa, SB, 

C taaneerv lane, an I 30 Bell y ird, «incoln’s mu 

C HAMBERSlii be LET, in a first-rate bu- 

siuevs situ ition, lately painted, in perfect repair, and 
at vtrv low rents 

Ibese riiambers are well worth the attention of Clerks and 
others eng iged in the law requiring places of resideneo, on 
reusonabli terms 

Apply at the Steward’s Office, 12 Clement’s urn 

'pHh LONDON' IMPROVED MANN 

I FOLD I F TIER VV’RITER, for producing a Letter 
and set oral eopu s at one time complote f ir ys 6d Trave¬ 
ling Coses 7s ffd eaeb.* Hunerflne Draft I’aper, 8s. dd per 
Ream Litho,traphy executed at moderate cliorges Oenfle- 
mea visiting fiondon will find great advantage by pttidiaslw| 
at tho London Paper and Parehtnent Warehouse, CLOSSOW 
and (O 17 Holborn (opposite Fumivak's Ina). Counlrj 
orders executed 
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jS m In AMliee. 

*y*<i£&»fti> iMl>wwi«^ . 

Iki nMydomtot «h.«MB**** 

4 dl<«ll£)NTlURlB 8 on ite^WS 

•lllltlW' dOllM^iaulUi on «w 1 AW 6 

Cm <rf ®ffOLAND< In wMrii nre intwwttwn under * 
Ar tnd airmnnement of thejMneMl tiAiloct. til 

mAi «f^he #oric «f HLACnCSTONB fw nre ■npllcnble 
gStwoenttnaeii t toffotliffrwteh fUll buteonpeiidiiMm n* 
aMliioas af tha tDOdom ImjUNitemOtttii df tlM|f<«w vp to the 
K*€f iMt 8 «Mien; the originnl and adopted matoriaSe 
iMring tbioualamt the work ^pogr^pbiealljr dtetin^uiahed 
MhehdfcoiM. o 

•• Sp RENltr JOHN STEI^BEN, Serjeont-at-Law. 

ISmfTBMT* or TBB Tbibd VotVMB —Book IV Pan 1. 
mmOf Me CtvU Government (ctmtuiurd) Part 11.-0/ Me 
dlnrM. Partin—(^/Ae&omli.VvMOfnp(/ iho Heaim 
Book V*-OP CIVIL INJUBirS 
%* TAe PoneM Volume, tompMinft the Work, vrUl be 
polblkkBd a» epeedlls o$ possible, mth a due regard to arcu- 
POtg end the importance of the underluktag —It will roin> 
nrnc the following salgecta Of Civil Iiyunes cognisable in 
m Courts of Equit) , Of Civil liqurics iiroceeding from or 
^fading the Cruaa, Of Crimea and of the mode of Cnmluul ^ 

hSmS^ ButTBBWOBTH Law Bookseller and Publisher, 7 , 
Fleet street ^ 

Just publishcdi 111 1 vol tivo nripc 1 1 j 

A TUKATISB upon the LAW, PRIVI¬ 
LEGES PROdIBINGS and US^Gr ol PAR. 
LIAMENP <Bv THOMAS hltShlNF MAI Fsq Bar. 
I&iter.at-lnw, Ansistant Lihiarian nt tin House of Commons 
This Tieatisc is divided into three books I 

1 ( onstitution, PoiVcrs and PrivUigeH of Parlmmint 
II. Practice and Proei odings m Parliament including 
the several Forms of Procedun in the Conduct cf Piildir 
Buunern in both Housis, MiPting and Sitting of Parha 
ment, Quest ms, AmendiiiPiitn Dthifp and liivisionn I 
Committees of tho whole House and Spirit C uminittccs , I 
Witnesses, Addresses to the ( rown , Forms nt C nmmutii ,' 
cation between the two Houses, the Passing of Puhhr Bills, 
Petitions , Accounts and Papers Supply and 'I axatiou 
Trial oi Ioutrovcrled I lections Imptaihmpnt Kc 
III The Maniiei oi Passing Pnvite Bills shewing the 
Practice in both Hnusis arroiding to the Standing Ordf rs 
and the most reeont I*rc cedi nts 
** In spite of Its uninviting title pige this is ihsintiallv a 
popular work, and om that uiJl hpnnzrd bjevir^g iile j 
man a ho teids a neaspapir or dabblf« in pohtus and Par 
liamcntary IHhates \\ ithout the aid ind 1 nlightpiuiiint of 
some such treatise as Mr May s, thi procn dings of both 
Houses, and tlie bearing and offeets of thi innuim ruble i>i}s I 
tieal motions, and still more iitvstcrious ami ndnicnts u neh 1 
pusrle the breakfnsl.tuble and the eliili.rcN)in would be ut 
UtW unintelligible but after u iirrusal of thiii very lue d ' 
ana vatu tide volume, they will be toutid ‘ plain as the way to 
the parish church * 

** Mr. Mat is one of the hbranaus to the Hnusi of ( om- 
inons, and his book has bipii wiiiUii, in t 0 HI 3 with ( »m 
nianding ttdvuntagci., and fto nlliers inoctcssible f ihtus 
but, as lie himselt apprises us m his pretaii tlu work was 
undertaken wiih the eniouragetnent ut tht M} • ukcr, and m | 
calculab^ impnncd by his valuable suggestiuns 

On Its abstruse points we shall touch but lightly , I’uv 
are clearly and rontciiuml^ ehgested un ler thiir disiiiutl 
heads- the Powers of }*arhainent ifs Pnutict upon Public I 
Matters- and lastly its Pincccdings in the passing of Pai 
vaTB Billh With regard to the luttel miportimt brnneli 1 
we have seen nothing so uaotul and so cuiii| 1 ndiuuslv eleai I 
aa Mr May’s chapters on this sulijort, and tltis is pi rhij s 
McnmbU to liin adopt 1(111 of in cntir Iv noicl ; 

Jfe/of/ouA u lit//furh if it\ A/o/^fs fitpimf in 
rronn at tht of ( ommoa^ ( /( i/a » ul nf tht Ifnunt 

and thus at eu http and sfngc /torn tht Inblt oj tht 

House to the f'nmmttter room he applies and ai»angt \ and 
makes tntefhmhte, the t them ut ninphi and imhumtHhing 
* standing orden ’ of tht Lotdt, anti tomuiunh, about uhtth 
erei it Luuntrif sotitifor and titio sharehotdei tu a railroad 
hews so murh and tammehends so iittti 

*'But the chaptt rs wbu li, above all, wp would recommend 
to every country gentleman and m shop to eviri tnaii 
likely to act us cbonman of a pnbhe nssoublf are thusr I 
concerning ’questioiiH and amfiidinents,’ and all thqM 
P“»»hnj, pendelitics about the |fteicdctiqp nf surli iiiotin^ 
and the older in w^iuh Pttrhuuu.ut tikis the soli , all of 
which will bi, found treated with o skill and pieiision thit 1 
will reiidir any one who nu s (hf in ipialihed to art so aa 10 
merit the thanks ot the niiefuig'for his very proper and 
d*lp^ed conduct In the chair ' 

Mr May deservis infinite emllt not onlv for the ham 
la^ but the lahoui w Inch lu hoa liestowrd upon this com 
pm and eomprchensivi work It is the first siic/tsslul 
attempt to reduer into ordir, in one evstcmatic tnatlse tl e 
ehacw of Parhauicntarv Precedents, ond we ran hut repeat 
that, to the lewjw or th< eountrv gentleman, the student of 
coaamutional hulory «r ot news|taiM.r debates it will be 
»mnd to each and all most inti resting and must vslualde 
We may likewise add another class, to whom wi should say 
w W indispensable—we mean the muniurs themselves of 
both lluoses of Parliameut, to whom it will prove a hmnd- 
npek ot NittcBoe and tiod^ iHwrMm of practice **—3Vm«t, 
Ott* M 4 

t«R«M CBABuia Kniobt end Co «, Ludgate-street. 
Bold by all BookacUen, and ai the offices of Measrs* 
ffiAMBAan, far the aalo of Parliamentary Papers, 


T NMffuiie. 

WAPa|||iQ4>4«^ 

hiriMWttnt 

vmm Of mfm the 


JMimt 
A Bint. 

illwHBMihttM. 

Ottttli bf VIediK, 

Tsbob and the Hull of llcaleo. 

An R o o B M i tthBi s of I3kiitt> 

ticrrww— 

Tom BiaM of Own* ^ 

The OrpMtti of WMtoo. 

Tito mt lAnee , 

^iHAlSom. 

PanoilB and Widows, 

Fobvbit^ I 

Mise Barrett's PooBM. 

Thom's Poeme* • 

BbvreTiow— _ . , 

Anihmetle designed for the XIss of Schools.« 

The tTniversity System of Private Edueotion. 
Pbbiodicals— 

Tile Polyterbnie Review 

The Church of Eni^and Quarterly Review* 

Ml8CIIX.t,ANBOVS— 

Berelstkms of Rutshi> 

Kvenings of a Workmg Man. 

The Qiinese 

Hlanees at Foreign LiteratniB. 

Abt— 

Havdon’s I.ecturt 
Pilgrim’s Progress 
Tnr Hrama - 

Theatres, Marreody in America, Dramatic Chit ( hat 
OBIfilNil rONTKiaPllONS 
Gt BANlMCa 

Booksbi traa’ riacuiAii 
FoarnroMiNO Pi aiicATiowa 
CiABSiPirn List ok Nrvr Hooks 
N rcaoioov 

Tin* new and flourishing Journal pn»p set to become for 
Literature and I iterarv Men that which tlu 1 aw Iiwfhi* 
for the I awjirs and the 1 ani ei for the Midu il l*Tofcavion 
Itttppi als to the i/ounp mind of Ftiglmd aud lias taken a 
position altogcthi r diilcreiit from that ol either of xta cuntem 
poraries 

T o be had, bv order, of all BookselU rs m Tow n and C on 
try. Piiblislicn at the Ofhci 2p Tssex-btreet where Books 
Works nf Art and Adii riisnmpnts are to he si nt 

N B 'I he List of Suhictthets to Tuf (’hi i k 
i? now toady, and may he had at the Office, or 
tt mil be forwaided, on apphcaiton, post fue, 
to any part of thi (ountty. 

Taut piiblishid No II MontldO price Is or post fie< 
for 14 lUH Is 

K K\ to the FIXAMLNATKJN QIT.S- 

ilONS fp »n IHll to IBll Binkruptiv i* c m- 
]l(t« 111 Ihrci Nmiihcrs ( nmmon J aw 111 1 our Niiiiibi m 

and ( nnve}Bnring m Four Nuinbirs Nu 1J will coniuieiicc 
h qiiitj 

LAW fill IJI>FNTH’MAGAZINE No I, price Is No 5 
will appear Dec Ist 

K Hastinos is, Carey street I inpoln’s luu 

lib MARINLRS’ \M> (JRNERAL 
flFI \sst R\\( L t 0\IPA>^ 

I SJABLISill l> FOB IVsniANl PS ON J HE I IVJ S 
O’ MVUINFRS, 

Whothir of the Ruv*\l or Merc ntili N tvy 
MEMneas or riir (o\s n van, Fihiisuvm'v (h 
Roavmkn Mil 1IAR1 Mkn «H ivti ians, pr icidiiiff f 1113 
part of the GUlu , as uhu Immmimalh ok 1 vkhv 
( lAMs IN SniiKiv, rtHiilctil m shore, arc lusuied 
Empoweri d b> A< t ot P irli iiuent 
TBuaricPM 

Admiral SirPhilin Hcndirsun I Vice Ailin I il Sir William 
Durh ini, G ( U | Hall (tag , G C IT 

Josiph Somes, 1 ntj | 

DIKII TORS 

rhellighi lion (apt I ord Vtsiouul higi vtre li N ( B M P 
Cant 1 hum IV Dickiiisun, Str Ccurgt Uidi 
It N lohn W irni k ts 1 

Joseph Bishop esq I diuiind liiriier watts, exq 

George Iah esq John \\ ills, esq 

I Oeorgr Mann evq 
I AuniTons 

! Donald Melt‘le, CM<( | B Fookx,c«q 

! UWKKRI 

B ink of F nglanrl 

piiYsiriw I anuciBoa 

Sir James ruhiiton Andcison I ( h irlea Ildt rton ( nift, esq 

M P M K 1 A \ sj, I uureuLO Puuntney lane 

11 , New Burlington street | 

sonic iToa 

John Hayward Fsq > Adt luuh Place, T ondon Bridge, and 
I Darttord, Ktnl 

I The PoUripoi granted b) this ( onpany cover Voyagi s of 
every des(n[tim and seriui ui every part of the Globe 
' The PreiniumN tor 1 iti PolipieH n ifh penntssion to go uny 
and et er^u hne u ithont forft tture, are low cr than have ever 
httliiTto tuen t iken f r such gincral risks 
I Deterred Annuities to Manners at very moderate pre 
I miums 

The Pretniiims for nti Uent ral AtuuranCcs are based upon 
1 anew adjusti 1 Pablp of Mortality 'll 

] Ten per ( ent of tht Vro/lts applied im making provision 
fw Vestttuti and IhmbUd Mariners 

JOHN DAWSON, Resident Manager. 
Arthur-street Fast, London Bridge. 

The ( ompanr arc reodt to receive iqipheatlona for Agencies 
from individuals of nispectabllity, inllueuec, and aetivit), 
resident in the principal Sca-poits and Market Tbwtts of the 
Umled Xii^tdoin. 


y Sird Vlst ntiltTiaklMi^* 

SSS&SJ*^ . laiJgiMBtestttt. 

BstlotifUar. 

OlAiOTdM. 

Jatnes BluMt, Esa„ cnudnuatL 
MbmuoI Do Cwtto, Bs^Dogittv CHairoMlli 
anmndlAndniboii, Bag. OlMMffiraJiam, Bsf|. 

■ttoUtwMIidr AMhImIN* F. OMMos MbMIimI* 8 Ms 

Bdw. Boy(M«q.,Jettdmt^ WtUtsBi B oltM, Esif^ 

XUsldflilt F.R.'^infoa, Esq. 

tfas toostpsKhetoMnlttr^ % UMr ptt^i Csi^i i» 
thegvcattttteassvfMdilMiBttsMeaB atii««tti|Ooa»Bflnd»- 


BIB JUMIffittS Yffittom# MttfentVMVNMNMl' 
SYSsOOd. 

In 1641. the Company declared an addltUm to ttie 
kolden of otte-balf of their gtock, fndaWb Added a BMt»a od 
6/, per cent per annum on tho earn wsbied to all ticditfiffii df 
the nwtteipa&ing ^ass from Ike tirao thMr were effisMOd. 

The Bottua added to poUelei 6<mb Kaneh, IflSi, tothuBlM 
Dec. 1646 ,18 as fallows 1 — 

Sum Assured. Time Assured. Sum added to Poliey. 
46&.OQO dVre 10 Months. sMss 6a. ad. 

8,000 6 Years 600 0 0 

8 000 4 Vears 400 0 0 

A,000 6 Years 800 0 0 

The Premiums nevertheless are on the moxtmoderatoscslo, 
and only one-Malf neoA be paid for the 
I Bret Flyre Yeture« where the Inst incois for Life 
I Even inform Uion wnll bt atfordoil on applicotion to the 
I itosiih nt Dircctnrs HD A AB 1 > lK>y H I an , and F LFN. 

I NOX BUID, Lsq foS No. 6, Waterioo-pWe, Pall-mall, 

I lAinflmi. 

T IIK I’ATRN rCOMI’OSITE ('VNDLKS. 

I lies ( iiulle* burn without sniifllng more brilliantly 
th in till 1 1 M Wa\ and an ch» if ci in jiroporti m to tbi'luht 
giMii than till commonest I allow Candle* The Patentees 
rispiitfulh I < g nil fiiin hiincrs t> ak tti tlia Mu ps Miiipiy 
fir* PRUT s PAIIM CAMH 1 S ”-w mnnj imifatora 
niivc lul pb il Hit turn " f omposHe'* Thci are *old ly 
iiui 1 of rhi re*! ictahl ih nUrh line nahont the ki iir lorn nr d 
111 Niipphf (1 wlioli «tl t (he tiadc hi KDWMU) PHK E 
'ind (o llilinriiit \ tuxli'ill and by PAI Ml II and ( > 
‘)ii 11 Hlutt ( brkciiwtll 

rilKVS ,it AVHOLESALh PRICES — 

I ] biN iriuuKtrii ill coi nniirM to give univirsal sitis- 
Iwili 11 itinihhsliH privati I miiJy to | unhuit tin* vtry 
iKiiSbiiiv Bitu.b ut tbt. low(st nil hsalcpriiiv IJicsnlc 
1*1 iMlablitlic 1 on lUi. rt idy mnui prim tj It iiid wi'l be 
It II ) <* iminrii I « 4 iMiig to Urge conhumerb It inij be 

\dlMiib<.tnt that wi bxvtnifliti gl isv t r uHu r txj rn 
*ivt iWuratjori* f »r whi< h tb public me umi illi I ixt d t he 
riiti iiui t mi W III h HIM i*< h piiH*. igi tho sit ond hoi sc 
on tlx iiglil hum (liLipsidi - Gt Ills iliJivirul to Ul pirts 
I ot town (1 nil 

I TOEAllIinsiN IHI (OHNIRy 

In coiixf quinci itl tht tariliti of railroad cniiit vamt, we 
I have mode urrangimctit* with the principal ciiriying ista- 
blihliiiuiitc to lUlivLP ill our parcels, frtt uf <xp(ti«<. to any 
I part ciFt' c kin|;.doni B\ f ur btt of firicis it w ill 11 s cil 
wc can *111 I It if. «nl (oiiituon It lat G to la id Bnak 
foMt S<mt n t r general u<H al Ss Kit i*i k t s 1 1 ng 
1* an 1 n Mipin r kind ut 1 11 wbuh will be fniitid all a 

till Iv wnuld nqum It is tX|)(it(d nil ordtr will bt ac 
iiimpaiiitd I y a rcmittaticf tr Post ofiki <rltr, 01, if n re 
fercnct be gittn, the iiinuunt cun lx reiiiitttd on a nctipt of 
good* 

A(.J N(k 

In consequente of rtpnited solii itatums, wt han been m 
diiced to appoint ont Audit and out rnlv in tvt ly town in 
till kingdom, for thi Suit ot oui lias, which, lor lh( oonve- 
nieiuc of rctiuling will be done up in Itadtii piuknges from 
oru oiimt to SIX pounds ApplUotionv tioin respictulilo 
pari If s whirc no tgi ut i* alrt ady app Hiited) to be mida to 
MANSf LL an 11 d j, Bucklersbury, ( lieapsidc 

T O (’ALK’O PRINTERS airfl OTHERS. 

TO BE soil) by PHtVAIF (ONPRAtT, the 
leasehold iritcrtvt li r an untsi tnd lei in nf sixty threi vears, 
(oinmtntiiiK from tht lit Afty IBJt, of utid in all those 
romp vet and deniable Punt Worus known bv the iimcof 
tht Spring Water Print Works, situate at Wluteticld, m the 
Township of Pilhington,in Hit county ot Iiincostcr, tuiwia 
the Oicupation ot Blcssr* Alfrtd Thomas and ( 0 , wKh thw 
dwtlling-honst (otttigcs. oiithoiisis, err c tions^ and budd¬ 
ings, and th( St vcral Ailds or closes of land (Mcupied thi ro- 
with, cunt lining ult igt Hu r lia tr Bp. statute nitasiire, or 
thereabouts Jhe punhiser will havo tbe option of taking 
at a valuation tin vuludilf steam-engine, ma-him ry, utensils, 
copper rollers, drugs utid drysilteiies now on tbe premises. 

TTie present oppurtunitv is such as ran ly occurs for any 
one intending to embark in tbe pimting trade, tho works m 
que stion bt mg wt It kn< wn in the trodi lo possess every ad- 
vantage, they are capable ot turning off 8,Oao pieces per 
week then is a iiev cr-fuiling aupniv of^ure spring and volt 
wafar in tbe dryest seasons, and thsitorka are within sue 
miles of Manchester, 

For further particulars apply to Messrs Alfred ThoaaB 
and Co at the Work*, and at No Hi, Mosley street, Man- 
chostek, Thomas Cntchloy, rsn 01, Mosloy-Stresl, MsA- 
chestor, Mr Ash at Messrs Jones, Loyds, and Co. Man* 
cheater, to Mr William Broome, Aocountsnt, Bt James’e- 
aqttHra,Manebestcr. or Messrs Barlow ttul AstOO, SoHcitPinb 
1, Townhall-buildings, Manchester. 
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' KDNOKY or^ 

«r Ha ffifhlinaii 
AsioelatioafortheA 

tbf Bmomy dPAiti 
ByMr.J. HawklDs.** 

awari ^hf uid, «<ortlM4iHirytB«Hid 
on the eight hy too Moehf or toalMIe Mt, «ad by 
a sadAea traaeitkm fhma gloom to Hght. He had tried 
aevtral cxporimentft with a view to prooun a tight of 
a modlam deierintiea. Ho oommeafled with two 
eommoa caadleiy mteraatoty e oafflag and leieing them 
tnaaiiM, and meawiriag the latcnaityaf the light. 
The fMttit of tide expechaent irae» that he ftnmd i^t 
the ran<lle well snuM JOTO eight limee 4he light of 
thHt wliieb wee nneaafled. no Hen proeoedM to a 
pir>e4*«a of weighing, and found that one pound of 
the yimffetl eaefttm gm aa much light aanine pounde 
of the un^muffed mmRee." 

Mr. Hawkloc further found that aponnd of oandlee, 
to burn (like Price's Patent Candles) without enuf- 
dag, gave the same light as four pound! enuPed in 
the miaal way^ say rrery tea arinutee, andtha aame 
as eleven ponnde nninum altogether. After alluding 
to fnrthirr ezoerlmenta with Candles, and also with 
Oils, he eoaauded hy reeommending the Se|f*Saufllag 
Candles la mferenee to Oil Lamps. 

Pri o's Patent Candlee have for some time poet 
been advrrtlsed as more eeonomieal than common 
tallow ones, because, not requiring to be snuffrlll, they 
give so much more light. Ine Patentcea now pubHsn 
we above extract aa a remarkable couflimatioa of 
the truth of their aesertlons. Those who still persist 
in burning tallow moulds, or dips, m the Idea that 
candles at sixpence per pound aie necessarily cheaper 
than those at a shilling per pound, may now Icui n how 
much real economy there is m sudi u courst Four 
pounds of the snuffed candlis giving, as abovi shewn, 
the tame light as one pound of the snuffing 
ones, those who barn tallow candps at sixptnce per 
pound me doing the same thing i<i if the\ (Aid two 
ahitlings per pound for PnccN I'aUnt CnndU s, for 
they pay four aHprnces for that c|UHiitity of light 
which om pound of these candle will give Ihti 
suffer, moil over, the bad smell, dirt, and annoynnet 
arising fioin the use of the snufftrs every ten mlnutis, 
and the injody to thi eye ight stated above, t«i follow 
the suddtn transition from gloom to light whin the 
candU s arc snuffed. 

Price’s Pxtiut Candles are ‘•old by lespictablc 
dLaler<» in most parts of the kingdom, but caie must 
bt tiken to insist on bung siipplud with the real 
oms, as man> imitations me midi at low pucts fui 
tb( sliopkccpiis, which, on aeiount of the greatir 
,profit, sonic thorn I ndcavour, .md with too tu quint 
sail ess, to pilin upon till public ns “just tin same 
as thi Pati 1 1 Candles ” The tindc may obtain tlum 
wbohnnU fiom Edward Pnei and (o Belmont, 
V iixliall oi fiom Palmer and (o Sutton stieit, 
C Ui k« uwcll —From the .l^Ainaum of S iturduy, 19th 
Octobir, Iblt 

Pahi'^h C ifrks —By an Act of the last session 
(7 N, » Vitt I '><0» pi rsons lu holy oiders can be ap 
pnintfd to lilt ofhtt of rhuich clerk, tbapcl cltrk, or 
paM'.h clerk, and may be requned^o net as f)|pstaiit 
cuiatef^ will jt hohbug the offices mtutiomd. 

THE GAZETTES. 

UIVIUI NI)S 
Bankrupta* Eaiattn 

Official isagneei ate gt^cn to uhom oppUf fin tUh 
thi tdendi 

4fch thif P II Mcond Ifrt Chnatu Ihrn inpham - 
Hi*// and Prtrwt r, printers aorond !•» Hiriii up 

ham-*/M R groerr firat la fid Acinuiin Unit 
Vlron i metetr final, la l^d Wlutinrn IliimiiiKliam 
—Vault, J WHIP wtrthant, mrat, Oil Ainuiiin Uriatol 
—JbrifrtA 1 acTivoner, first la id Morgan Lnirpnl — 
JlttufkiMf G niMotip tocond in Od Aciaiui.n ISni^tJl 
IhbbltuhUt, r wm« imnhant, sirmd Otd (a/tiiuvi 
LnPTpool Hi«, T Brewer, fourth 2d Cu/cnovi, liver 
pool — Hodgaon R luertir firat 9s Baker New taniI p - 
Houarth, J flannel minuf'wmnr flint Ihl stauwny 
Mum heater - Jordan and t o nn chants si i nnl ) urd 11 I 
brat, 4a Od to new proofs atom aip ol Miaidh 1"« 0* 
first 3a Od on luw proofh Morg n lupipiol I tuts 
S H grocpr, final, la 9d 'Whitmore Ihiinint,! u»i 
— Srott i csiiTier, final, Is fld 'Whitinm UiminiKl uii 
Smith B first, 8id Christie, Birnunghim—s,»„/>««« 11 
mnketppr, first 10a .o new proofs Halnr NiniiNth 

O mason first la Aoanmn llrmi I ~ If cir, 
\V iron merchant, first 5 s del Waklcj, NtwiAstk - 
W hitUp J scrivener, id and 0 l2nda of 11 Morgun, 

liUcrpool. ——_ 

ASSIONMFN rs 

2b Thuteeafor the bt nejit of Ct editors, 
aatett«,Oii 2b 

ButthfTtC andi.'ltail manufacturcia, Wuitworth, Agg 
aft l*ruats W R Bayliffc, Ironmotigir luil W IMaon 
banker's clerk, both of Rotherham Sol H >>U Tl tlmhain 
—<V«wy, J builder, HuU, Oct 19 Trusts G .fatkiion 
builder, and J. Turner, ironmonger, both of Hull Sol 
lenifiy, Hull —Xipwir, R colheiy contractor I vmnur, Aug 
SO Trust A O Davis, mineral surveyor, Newbridge Sol 
SherranI, Brlstid.—PricAarrf, L grocer, Pontypiml, pc t 21 
IVuat. J Haroi com merchant, Poutypool bol, Sherrard, 
Pon^pool. 



IfaeoriL BemMtt. 




wxra ur ftxT amu mifkuirixu evwSvMw* wawm. 
BnmtU, iht, SS. 

CAnTW, JamUs Watsoh, coMih jdSSsr find huuuMMigiv 


. Losloek Orahsm, 

dfS. t* ^kde, Comtnin —2%inier 
, « Albain,OAt 
Ivw, flunni 
* W. dnip^ 

MW* WAWM. OmMdtte, am, fS« 

Atoof 8 decetsed, Akeeadt, ft de A. nl 
d Pri rr m t^ ehante/LeoMii^ Get. ly Debts jfiii hyAbSSudSi 


Fowbxa, ALv»Ko,4Hur|ieQtor aud 


LeiimlngCon<pri< 


irett-msslecai 



Joan, Baa.lma.vtetiulUr, Btimiaglwm, Ww«Hk,Na. 


* ? a! iSf 22 -TwtoP, M A. ead Rur,». H. SwImlsUMSi, 15^ 

OiS WlSS; STlii , bridge. Jujy 20 G gmis, 

bury. sol. Date c» flat, Oct. 10. W, Buckwell, budding i?* ?*%!! 

WAAKsm, 'WiAtiAW. hatter, Birmingham, Kov. 7i e* half- ®y Piench. , ^ 

pest eleven, Dae 0, at one, Bimunghan, Velpj, off am. i IWftOtBfllfft ^ ^ ^ 

Jackson, Field-court, Oray’s-inn, and Hamson end Smith, PaHttmung the Com U y 


Jackson, Field-court, Gray’e-inn, and Hamaon and Smith. 
Birmingham, sols Date of fiat, Oct. 21. J. Harks, cap 
manufaeturer, Birmingham, pet er 
WasTuur, WACTaa, and rocKMnon. TBOM4e MAnTiw, 
miilera and ship biscuit bakers, New Crane, Shadwtll, 
andNorthflppt Kent No? 9 at two, Dec 11, at twelve 


IWftOtBfllfft ' 

Pettamung the Com te tf B m t k rn pt g g * y 

FETmONS TO BE HEARD AT BAftXK 0 BAId^ t 
STREET/ 

Caxette, Oef 22 ^ ^ h 

Bitting, J H out of husmeia, Harrow-weiild, Hefr. fl^ ik 


Evan. Bell off m. 8h;iLa7and -rrautei,, C out of bnainem. Cantefbury-plaSS, 

iVaUtirAncVlrf 91 AUii- Walwofth VoT 6 at half pa*t oM —Forewna, F papgr 


Slater, GreatTowtr-at aola Date of fiat, Oct 21 A Ru< 
binaou, flour factor, Plaiatow, jiei er 
Oaxetto, Get 89 


hanger, Nov 12, at on** Kemble 11 paper maker Nit G, 
at half-past twilve —/wniAeri W beer retailer Nov 6 at 
twelve Kiumham B tailor Frith at Soho, Nov fl, at half- 


BawsoN, Thomas stationer and account book maker 12, p^t eleven—Og/r E and I private teachers Putno Not fi. 
North-place (.riy’s mn-road, and lOS, t.rav's inn-lanc, at twelve — Po««<m. « W cli rk f o a cool mereliant West-st. 
Nov 7 at half past oni Doc 10 at twelve, Basiiighall at \valwortU,Nov fi.ntooe FamvAaa 4G P pilot,Oravesond, 
(om Williams, Graham off ass , Badham and Hough- (, at twelve — Ti/v T liver? atahiL keeper Ashen Trew* 

ton Gray's inn, ads DaU of flat, Oct 21 Ou his own Whitefnan Niv 6 at cliven — A aceounUuiti 

petitiin „ ^ J « . Ireland ron, Mile-cnd-rd Nov fi at ludf past twelve 

rLMOTT, Raiph draper, Durham Nov 8 and Dec 1«, at Onzefte Oct 21 


one Basmgbnli at (om Williams Graham, off nss 


Oazetle Oct 21 

Blundtn T T Btonc n i'*oii Buryat 


Fulham road Nov. 


D.O..twoivo ■.«n..;oi <■» "f;v*‘“'S' 

Biilfonl ro."-."!!* IBileof hirt, Ort i4 Buikiupt . o«n Imo-o, lo».f l>ill Vo. liat.ltiin 
petition ^ ^ —On t fit Ort 82 

SlARiiN, M mais upholsteier and cabinet maker Paik- Jialt J butcliii Bmt I Nc\ 11 at eleven, Bristol — 
at S( Align tine Bristol Nov 12 at tncivt Dr ID nt I lutiUI r N ttmaham Nov 12 at halt past 

el»\fn Britd lorn Stmimn Miller eff ass fnihrl ten Birinin^l n n ( »h hi*. 1 publican, Newcastle upou- 

umlMook Bristol sf Is Date of hat Oct 21 ( B Hare lin V o it 1 1 m i V ni htle->rcfOrmsoa, J corn 

f Hare and S \ Hari tlo r clotli uianutactunrs Bnc mill r t)rinetl\ 1 Bruhtsuh Bicrlpw now of Leeds out ol 


l^roccr and cli» cbcm mgi r i anttrbury N >' 
•At 1 law writer lueiiodst Wralwor 


lol pit ers buMiKss N 1 H Iff lever J n ds —AfffgmiMS T commis- 

MiTciirLi »AM>s livery stable kf I per Mmtagn st Mon sin agent (leifei N v i it eleven Idverpejol Jlftfctm, 
tagu sei AIHellfsix Nov 7 at eleven Dee ID « hall past I S j.urilickfi| r West Hnmwuh N iv n at half past ten, 
elovcu Basinghall Ht ( om Williaitis lureiuand off ' Birniiiigham Pruy J grocer and general shopkeeper, 
asH ftfilton Warwick ct (jrav's-um «il Date of fiat Jreelog it Ir»n v rl s Nov 11, at eleven Bristol— Struurer, 
Oct 1() W live IS and *1 1 Watson warehousemen U haktr Alanrhistir N iv ft nl twelve, Manchtstur — 

pet era Itfhenn Ion I I akcr, I iverpeiol, Nov B, at eleveib^ JUver- 

loae \N llvwi VNn rirpinlcr 11 Ampt m st (.i iv’s inn poel .... 

rml Nvv II nnl Dee 1* it tw » Bisingh ill si ( eun Country —(lOtelt Ort 26 

kvnns Bell oil ass Allen and Niceill Qieen-it theai Ooodlin D butcher anel leei ri taller Dunketou, Noy» 

jl at twelve Bnst >1 —f.rei/foM H tanner )pd butebur. 


asH Milton Warwick et t»rav’s.um «il Date of fiat 
Oct 1() W Bveis and *1 1 Watson warehousemen 

pet era 

Meise \N lliwi VNn cirpinlcr 11 Anipt m st («i iv » inn 
rml Nvv II nnl Dee 1* it tw » Bismgh ill si ( om 
kvnns Bell oil ass Allen and Nicoll (JieeiiMt theai 
side sr Is 


Dwin Bvarvsau Bfviamin ant OwI^ Bi r\\ nn Kiplcv N »v H <t eleven I ere els —Johnson 1 pnviaiun 
(wioaor tul IS J ill mill N v 7 at me liet id *t ' dr el r A1 inehestci Nev ft at twilve Manchester—Lord, 


eleven BasinchslI st I in WilhiiiiH 1 iirepmn 1 ili ivn 
k dwarels and I* nke Ni w Pul ire ? ird •» N I> ifc e 1 fi i 
Det 24 Binknipt s own petition 


PariTV Mimas gricer druegist and it nmongrr twelve Manthester 


n 1 ill ivH 1 Hit f bnsmess Biruiinghaiii N iv 2, at one Burming- 
Difceifiit ham —Ifindtll T fl beer ntulu Bristol, Nov 12, sA« 
[eleven Brest 1 S/vfi i J ih a maker Nortem, No\ 7 at 


Bilstin Stafford Neiv 7 iml Dee 1 at elev n Hirmitig pellT N v ^ at eicvcu tiverpooi — jayioe, » surgvon, 
hum (om Dinicll Whiliiiorc off nss. Willim BiNtoii, Mind ester Nov 1 at twelve, ftliiithestcr—Wefis/tr T. 


at eleven Liverpool—Tav/«»i 


out ofbasiiicss, Dol* 


sol Date ejf hit Oet IH H I les and i Foster 
hankers Bilst n 

Ross loHPPii Cl AKK merchant 2 Siv age gar lens I n 
don Nov 12 at eleven Dee 11 athiUput tic I isiiie, 
hall st (om Ivans Hell oil ass , Millii and ( irr 
Fast Cheap sols Date of fiit Get 2t I W Wing 
grocer, L istcheap pet cr 


W I les and I Foster imckWier 'Wakefield Nov 14 it cl»vtii Leeids — H fiitfey, 
T gardener Wakefield, Nov 14, at eleven, Leeds 


I Fiom the Gazette of l\ulay, iSinvetnber \, 

lianUmpts 

Chandlir,W chemist "Mi i ri s t afdsuinth t 1 n 
chanLOId Bnad i( Cilv Jtrnlt W hecrs/llei Sn 
hill—/iV« liin \ R i lo^rr F F cabinet link 


—— CAand/fr,W chemist "Mi i ri s t afdsuinth t 1 mer» 

PAIll Nk RMH*^ *S DISSOI V FD chanty Old Briadil Cilv Bruit W hecn/llei Sniw- 

Oa lit Oil - hill—/iV« Inn \ r i / o ^ri F f* cabinet tinkers, 

Bi/fhonan 11 i id Bnrinne A hi use j ui rs ind timber High nt Shin 1 itch lutn |i }rnviHioii dialir M*ii- 

di ilirs T vtrpo 1 Aiig U f oe>; ei B sii I IF l\ I s Ik chi stir I ft < vi uilUr B isl j1 B idduk W B iron 

miimifi tours Cufeutoi si Del 10 D hts jiM 1 b\ (oope i d^cr Durham 

—(,n lu B 'll! 1 M; II W )iiii i nn I'.st n me rchnnts , m .. 

I ivi rp levl Feb ) Oiuhani 1 ml ^niith (, shiwliner ^ 

c' mis, Inigite it O t 1 Hirfnid I inel I wimimr ABV&JtTZBBMZnNTTBt 

chaiith aiindipster Oil 17 DeUs paid by I 11 rleird - _ 

X’.niU.', 

by the remaining pa triers Inks n T anil she tnukers v v At Mes is Bl H( H ini 11 ( AS (late f Alb^) 
Wakefield D t IK Aee»» in f an W i issteif I engr is resjeetfull inv I G n 1 men to view their New uni Tu- 


c' nils, Inlgite It O t 1 Hirfnid I inel I wimimr ABV&JtTZBBMZnNTTBt 

chaiith Minelipster Oil 17 De Us paid by I 11 rleird - _ 

X’.niU.', 

hy the remaining pa triers Inks n T anil she makers v v At Mes is Bl H( H ini 11 ( AS (late f Alb^) 
Wakefield D t IK A»e»» in f an W i issteif I engr is resjeetfull inv I G n 1 men to view their Now anl Tu- 
aiid hthogrvphic 1 rint is M nehester Oct HI DiUspnil shi nail n irtnrdol I'afe iit and Beaufort Beavers Pincy 


j by Ki rman —I anp ‘ 
tinil e r inerchints Ilnll 


nn I Spe ir C lime burn is in 


tiiigH li us iiigs,#i fur the approaching H 
. and cut of every garni nt aft guaranteed n 


_ 11 n ei lav It D miiio Fevriiw ill Aug Bt\l and cut of every garii 
j'r' Titiits piii bj JntT irnrh I and Tnr ' t T ot t'l Ant li mse« at the W cst end, at one 
lianiul and baueinuiuliet Irene Hcalev-haU neii lUihdalc the e couoraj of the times, feeling ''onfiU 


ijiproarhtng Hoohoii the 
guaranteed tijual 1 1 anv 


est end, at pnoes m unis m v 


ind Wiiiid Bt rheipsil , lul? 8 feiij and I hiilwur 
tmti iReter Ot It feeti *1 i id 'itdford 1 mH nr 
I cers, Brighton Ot 21 DihN j. ud hj Lewis - 1 ///A 
I , F and \V .lead smelters Bngillt and flvcrpo 1 i fir 


the e cunora) of the times, feeling ''onfdincthit (/«ciil men 
w > maj dc them the honoui will Ik pcrfcitly hatisli d witb 
anv garme nt that li aves tluir Estabhslune nt 
A 1 irgc assirtin 11 e f (treat toats kepi reuly made in all 
the (liffrrent an I most approved i nnis agreeable to the pra- 
vuiling tastes hr mg made under tl aupe rmteadaneo of the 


as regards W Mather lime 50 —AewHn M and l//twvy» vailing tastes hong made under tl aujie rmtcadancL of the 


Osborn jun—Pem/ T i dG conch builders Strouii, Oct 
21 .' Jlamaell, 3 and • e» <min, B manufacturing chemists, 


1 AM STHI^FT, LONDON BRIDGE. 
^Opposite the ^ftatue) 
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IMd b> ' 

•• •* ^ 

I.—Cnpyhold Ground 
' ‘Roots, Mnountinir to 3S5/. p» ffmam. 

IL FREDERICK CHlNNOCK.hag re- 

_, eoiTsd instnictioM from the Devisees in Trust, under 
the will of the lete Mrs. 8smh Quine|gr, to SELL by AUC- 
TlOK, at the Auction MarL on T^sday, Nnvrmher I3, at 
Wve, the above valuable GUQUND llENTH, 

wising out of three substantially brick-built private reri- 
■denees. Nos. 6. 7» and 8, Albion-plaee, Ulackfriars, end flve 
dwelling-houses, with shops, being Nos. 264, 2''*6,250, 2&7, 
and 268, in the Blackfriafs-road, the whole bt^jing copvhold 
4>f inheritance without' fine or quit rent. Descriptive 
oartleulsra and plans are now on delivery at Messrs. 
RICHARDSON and 5n(ifITH\S, Holicirors, 38. (ioldcn- 
•quare; at the Auction Mart; and at Mr. ('HINNOCK'S 
Auction and Estate Offices, 88, Regent street, Watcrioo- 
plaee._ _______ __ 


Albion-house, Albion-wharf, and two I’rivatc Dwtriliit,];- 
houses, Holland-street, Blackfriars, producing g5(S/. per 
annum. 

M r. FREDERICK CHINNOCK will 

SELL by AUCTION, by order of the Devisees in 
Trust under the Will of the bite Mrs. Sarah Quincey, at the 
Auction Mart, on Tuesday, Nov. 12, at Twelve, a substan¬ 
tially-built private RESIDENCE, known aa Albion-house, 
aituate at the foot of Blackfriara-bridge, coniiUanding a 
line view of the city and the river 1 hames of tlie annual 
walttc of I60/.I also the eitenatve WHARKand PRKRIISKS, 
Itnown os ALBION M^ARK, extending from the Thatne^to 
Holland-street, and let on lease to Messrs. Wyatt and Par¬ 
ker, Homan renuint merchants, at 700 /. per annum; abso two 
PRIVATE HOIJSE.S, Noa. I and 2, Holland-street, pro- 
dttcing lofiL;per annum. Paiiicutars mav In: obtained of 
Messrs. RICH A KDSON and SAIITH, Suiieitors, 2H, Col- 
den-square; at the Slartjand of the Auctioneer, 28, Kegcnt- 
atreet, Watcrloo-place, 

Freehold Publir-hoiise, Borough. 

M r. FREDERICK CIIINNOCK will 

HELL by AUCTHIN, at the Auction Mart, on 
TUESDAY, Nov. 12, at twejve, by direction of the Devisers 
dn Trust under the Will of tlie fate Mrs. H. Quinrev. the 
FREEHOLD PUBLIC-HOUSE, known as the Fulrou, 
eituatc in Fal on-oourt, opposite St. George’s Clnireh, 
Bouthwark, and private house rontiguuus, let on Lease to 
Mr. J. HariAan, brewer, at the low rent of 'toL per annum. 
Particulars of Messrs. HICHAllDSON and SMITH ; at the 
Mart; and at Mr. CHlNNOCK’s oflices, 2H, Uegeiit-atrcvt, 
Waterloo, place. ^ 


Temnle-chainhers, Flcet-street, prodiieiug per annuiti. 

Or. FREDERICK CIIINNOCK will 

J.vX SELL by AUCTION, at the Aurtioii Mart, on 
Tuesday, November 12 , at Twelve, by dirertym of the Dr- 
‘Visees in IVust to the estate of the late Mrs. Quincey, a sub- 
atantlM motlcrn BUILDING, rontaining numerous suites of 
chambers, situate in Falcon-court, FWet-strect, let to linns 
of the highest standing in the profcsHiun of tbe law, at rents 
amounting to 3 Hi/, per annum, and held fur an imexpin-rl 
term of 28 years, at a grounct-reni of 3 il. exi lnsivc of t.tx« s, 
&c. producing au improved rental of Mavi>e\u'ne(i 

any time previous to the sale. Partieiilars had ui tlie Alurt , 
of Messrs. RICHARDSON and SAflTIl 2 ^. Gulden-squure; 
and at Mr. FREDERICK CIllNNOCK’S OlHces, 28 , Re- 
gent-sltrect, VVaterloo-plaee. 

LOW LEYTON, ESSEX.—Desirable and couipucl Lease¬ 
hold Estate, 

M r. FREDERICK CIIINNOCK will 

HELL by AUCTION, at the Aiielioti Alarf, on 
Tuesday, November 12, nt one, by direction ot the Devisees 
in Trust for the Estate of the late Mrs. Qiiinrcy. a good 
FAMILY HOUSE, pleasure-groundH, kitchen garden, and 
paddock, also two convenient Cottage Villas, situate at 
Knott'a-grecn; all let to highly respectable tenants, ni rents 
•amounting to 118/- per annum, and held for fort’‘-ihrre 
years from ^itne IHOl, at n ground rent of 4lL 1.1 ay he 
viewed previously to the sale by leave of the tenants. Par¬ 
ticulars had at too Mart; of Messrs. UlCHAUD.sON and 
SM’TH, Hnlicitors, 28, Golden-squrc; and at Air. F. 
CHli*^NOCK’S Offices, 28, Regent-strCet, Waterluo-placc. 
Belgrave-place, Pimlico —Extensive Business IVeuiisci, with 
Wharf, and Four private Residenert, producing an 1111 - 
proved rental of 108L per annum. 

•J^R, FREDERICK ClIINNOCnC will 

J.vX submit by Al’CTlON, at the Ani-iiun Mart, on 
Tuesday, Nov. 12, at One, by dircetioii of the Devi’M-es in 
Trust lor the F tte of the Inte Mrs. Qiiinrey, a viibia.bli' 
LKAHKHOLD E.iTATE, held for an unexpired term of 
eighty years, romprising the extensive prenn.xes knua n as 
Hmtt's paper-staining nn'inufuctory, witli cxtenaisc’range of 
buildings, exteodmg to the Grosvcnor-busifi, and ilwt IJing- 
hnuae, also four private residences in Jvower Belgrave-place. 
May be viewed any timepreviously to the sale by perffiisslon 
oi the tenants. Particulars had it the Mart; of MesHr.«. 
JllCHAKDSONand HMITII. .Solicitors, *28, Golden-souare; 
•pd at Air. F. CIllNNOC'K'H Offices, 28, Regent-street, 
yatarloo-place.___ r _ 


astik ti anoint. 


V ALUABLE EjHdSHOLD ESTATE, 

Kerry, Alimtgomeryaltive.—To be HOLD by AUC¬ 
TION, by Mr. GRIFFITHS, ft tbe Castle Inn, In Bishop’s 
Castle, on TUESDAY, the ,1^ day of November, 1844, at 
four o'clock in the aftemogB, pibjeot to the conditions to be 
then and there produced: 

AU that compact ahd valuable Freehold ESTATE, called 
Cefn Owynne and jUp|tra-Faris, situate in the parish of 
Kerry and county ofMontgutnerv, in the holding of Messrs. 
Thomas, consisting of two good Dwelling-Houses, with con¬ 
venient Outbuilding, and Iflda. 2r. 23p. or thereabouts, 
of good arable, meadow, pasture, and wood land, within a 
ring fence, arljoining to lands of R. Leylaiid, esq. It is sub¬ 
ject to a rhief rent of is. 4d. per annum, and the Tithe 
Commutation Rent Charge, lOL 3s.; the Land Tax is re¬ 
deemed. 

Further particulars may be had on application to Mr. 
James Bourn, inn. AlnwleyTown Farm, Cleobiipy Mortimer; 
Mr. KDW. KING, Solicitor Kiith; or lo tbe Auelionccr, 
at Bishnp’H ('astle, where a plan of the Estate may be seen, 
and to view the T<ands apply upon tne pretiiines. 


Vulnahle J.aw Library of floo vols. of the late T. W. Tvn- 
d.'ilc, exq. barrister-at-law, including a fine Series of the 
Reports, .Statutes at /.arge, and various best modem 
works of referenre and practice, in exrellent rnnditinn. 

M r. HAMMOND will SELL AUC¬ 
TION, bv order of the Exeeutors, nt his Great 
Room, 28, Chaneerv-Intie, on ’riiesd.iv, Nov. 12th. at Twelve 
o’elork, the ahove'ehoice L.’.W BOOKS, with l.IBRAUV 
FFITlNGS, dte. 'JV> be viewed, and catalogues hud, Estale 
Agency Offices, 28, Chancery lane. 


Valuable well-secured Imig Leasehold Improved Grornnl 
Rents, ahiountiiig to 12qf. per annum, in five lots, desirable 
for a safe and orofitablc investment of Capital, 

M r. MOORE will SELL Ly AUCI’ION, 

at the Mart on Thursday, November 7 , at Twelve, 
an IMPHtJ^'*]} RENT of ?H/., amply secured on extensive 
preinise.s, iPnber-yard, puf»er fietorv, Ac. neiir Sre]mev 
Church ; Hi, per annum, uii 10 rnttiiges, Lansdowne-plsre, 
Hrand-stieet, llolbiwav; 24/, on 11 Iioiikcs, Himf-sfreet, 
Hriek-Inne, 24/.on lOhouses Shnrk'cwell-street, Briek-Iane; 
and 4.''>/. on five honsrs building-ground, Ac.. Joim and 
Norfolk streets, Ciimbridge-heaUi: tlie whole bebl for loiiir 
terms, at low o-iginnl ground rents, direct from the free¬ 
holders. and are of theanoiial value of .imi/. I'urtinilnrs u' 
the Mart; of Air. WII,S(>N, Hobcit 7. Syinmid’i-iiin 
Chanrer\-lane; Alrrccrs’-hall; and at the. Auetionucr’s 
Offices, Altle-end-road. 


rpHB LONl»NlmYGLOT LWI^ 

-x** Mid CaliMieilCIiy»tplANBl»ATlKG INSTJTir- 
TION and BURSAU dea BTRANOEftiy 
Capital, 2,600/. In 860 aharaawf 10 I.IH 1 (,2f. deposit. 
FttVUiar calls not to exceed 1/. oach^'^f to be made wilib* 
out tiivee months' previous notice. ' •* 

Temporary Office, 44, Thraadneodle-etMoC. Thv flfiijedla 
of this Wtitution are:'— • * , 

1st. Toieeure the Ibitbful, speedy, teonomieel, andep^ 
fldoniial translation into and from the Baglish langui^, dl 
all legal and commercial instruments, 

3nd^. To conduct foreign correspondeneo liii9lH||Breey and 
despateb^ on extremely moderate terms. 

»rd. To'^r.avide a cOrps of intd^nt .and tra^woctlgr 
interpreters for the service of foreign Mip^log iivjtim 
Loudon and elsewhere, and for general pumosra.' ^ 

4th. To furnish sound information and afivice on lilt tiolnfs^ 
relating to foreign law and Gomtnerce; and, 

6th. Through the meditim of the Bureau des Etrmgers tb 
promote the views and protect the interests, fogal and conn* 
mercial, of foreigners in this country, a^to secure for them 
ashistaiice and aitvice of high and respomible chararter: 

The profits of the liitticutioii must exceed MiO per eent. on 
capital eiiinloyed ; but the jirincipal object being to supply a 
great public desideratum, it is deemed necessary that ChO 
siiares sliall l»c, a>« far o« possible, distributed amongst those 
classe.t who will be chieHy benefited by the Jiiatifution, 
viz. : — 

Foreign commercial houses, solicitors, proctors, notaries, 
and foreign gentlemen 6f talent, and good legal or com 
mercial enuentton abroad, who moy wish to be employed as 
tr.'inslntor<«, Ac. ‘ 

Applioutions for further information,"or for the prospectus 
of the Institution, or for shares, which will he allotted on the 
nth insiant. to be made pvrsunally, or by letter prepaid, to 
tbe Alanagcr, or to the Hccrcturv, at 41. Tnrcndncedte-street, 
N. F. KDWARDH; Manager. 

F. II. AlAIR.‘Serrcltt«7. 

N B. Agents (being solicitor^j will be nppoinicd in tbe 
pTiiinpal Hcn-fMirt and nianufiicUiring towns, terms which 
may be learntd on application to the Manager or Sccretaiy 
nsiibiive._._ 


Freehold and Leasehold Investments, and a dctnelied Cot¬ 
tage uilb extensive Garden, 

M r. MOORE will SEM, by AUCTION. | 

at the Afnrt. on'Phursdav, Nnv. 7 . at Twelve, bv 
order of the Exeeutiirs nf Air-. Linas nod others, in sex-cn 
lots. TWO small KUKEtlOLl) HOUSES, in Gr..svrnnr- 
K(|u.are, Alape-.street. Betlinal-grecn road ; two LEASF,- 
imr.US I'.irK-tdaee iidjuining ; a rmnpnet LE 5.Sr.nOLl) , 
DVl'Er.LING-flOl’SK. 1, Glnev-ter.street, t’ambridge- j 
heath turnpike, term lio veiir«, gioiind-Tcnt. ‘V. l.^s.; a ditto, { 
Tbree-enlt-Inne. Bethnal-green ; a ditto. Prince-street Ba- ' 
ker's-row Wliireehapel; a good SIX-BODMED HOUSE, 
with garden. No. 62, Clinreh-ronil, oiqioMte the George. 
Commerciiil-roart, term 4fi years, cniiind-rent. 3/, 7s.; and a 
pleasantly situate detuelied f’O'ri’AGE. at prc«enl divided 
info two. wiih a very spacious ornamental garden, with sum¬ 
mer houses, fi-h .pond, Ae. well stneked witli elmiee fruit- 
tree- shrubs, and flowers ; term 46 venrs; ground-rent only 
8/ ; iiiitiiinl value .*10/. PartieiibirN at the Mart; of Air. 
HUDSON. 4, Old Jewrv ; Messrs. Hamilton and Jus¬ 
tice, 17. Ilerners-sfreet, Oxford-street; at Mererrs’-liall ; 
at Piinior’N.hull; and at the Auelionci’r’s offi< c.s, Alilc-eiid- 
roiid. 


I AW ROOKS.—A (lehUeninn is desirous 

Jl of PURCHASING Uk* f'diowiug bou!;<i.— 

B.irncwaU and Crp«swell, 10 vols. 

Barnew.dl and Aibilpliii-, 5 vols. 

Adulfdius and Ellis, l‘,^vo^. ' 

Bingham’s New (’uses, ,5 vbls. * 
t roiiipton, Mecon. and Uoseon. 2\ol-, 

Diekinsoii'N Qiiar er Session- vlast edition). 

Arebb*)l(J’- Cniniiial Plcnduig ‘lu'-t editionl, 
Stuu'esfrom 1 Vtcl. to .6 A ii Vict. inclusive. 8th 
rilitioti, by O. Richards. 

C'tmiii’s Digi'st, 

Addrcs.s, stating the condition, Ate. of the books, and how 
bound, with lowest prices''of each set, to R. B Q , IjAW 
TiMKS Oflll’C 


Jbalf of HooUfi, iff. 

LAW BOOKS. 

TV/TR. HODGsSON will SELL l>y AUC- 

A vX TlON, at his Great Room, 132, Floct-strcct (cor¬ 
ner of Chancery-lane), on Wednesday next, Nov. fi, at half- 
paat twelve, the valuabln LAW LIll^AHV of a Barrister re 
tired from the Profosaion; including a fine set of llulfliead’s 
HMtutev at l4irge from Tfagna Charta to S Victoria; tlie 
Keporta of Dickens, Henley, Browu, Vesev. \'e«ev jun. 
f2nd edition). Vcmv and Beamvs, Gooiier, Aferivale, Swan- 
aton, Rueacil, Ruaacll and Myine, Myine and Keen, Alytnr 
end Craig, Keen, Maddock, Simons and Stuart, Simons, 
Rose. Buck, Glyn and Jameson, Montagu and Mt c irthur, 
Price, Burrow, Cowper, Douglas. Dumford and East, East, 
Meule aifefi Bolwyn, Bamowall and Alderson. Bomowall and 


> lafiCetalOfttwkid. 


ffo tip S’OlH. 

fX'tO be SOIjT), au e\tpn«5ivp and well-rsla- 

X hlmlied AfANUFACTUllING BITS!NESS.’partied on 
in tbe im-fropolis, now in full work, and ■■•minianditig n first- 

1 .It<• connection. Price of the plant, stoi k in trade fixinres. 
goodwill, Ac. :i,t)iiu/. The profit can he sbewu loj-eiieb nearly 
1 .non/, per annun\. Anyone inpossc-sion >'f i}|i> Teipiisiie 
cAjiital and of active luiHitie—-bke lial. ts, who toobl de^'otc 
th( iiere-sarv tune, would tinil llu- an advantageous oppor- 
tmiilv ol enib'irkuig in busincHS, 

Apply to rs. WALKER and GHIDLEV, Solicitors, 

6. .Soiirhamptiin-street, Bloom-biirv-aqijarc. 


N orth avu.ts. — to b? sold by 

PKfVATE (JGNTBACT, a very de-irable F.MIM, 
comprising a good IToiiac and Homesteiid, about 280 acres 
of Freeholil, lUid 7* acres of Lifehold Land. 21Hof which are 
arable, fjjl acres pasture, and 3n. 2r, Op. planted to firs. This 
farm i^ situate in a verV desirable parish, about five miles 
from Hungerford. and is well worth the attention of 
capitaliats. 

For ^ifrlteulors apply to Me. COM BE, Bollritor Staple- 
inn, and Mr. UHltRLES BA\ LV, Solicitor, Promc. 


O I’ FICK for PATEN TS of IWEN’J’IONS 

and REGISTRATION of DESIGNS. No. 14. LIN- 
rOLN'S-lNN-FIELD.S.—-Inventors and ('apitnlists am in¬ 
formed that all Ru-iiicst relating to the Hertiring and Dis- 
posing of RIUTISH and FOREIGN PATENTS PrepAra- 
tion ol Specifications, and Drawings of Invcations, is trana- 
actrdwitii tMre. ceonoinv. and desnatch 

REGIS nUTIGN OF DESIGNS. 

Unde# the New Act, ti fit 7 Vict c. fis. AHTlfiLKS of 
UTILITY, whether m Aletal.or other sniisianoeJpinay be 
protected in the three kingdoma for three j/earn at a small 
expense. Orntintmlaf Vesifim may also be registered under 
tbe Act 6 A 6 Vict. m 180. 

A Pros|fi«etue, with ful partit^lihirs aa to the course to 
be pursued, and the expense, Ac. of being protected, either 
by Letters Patent or the Designa AeU. may be had graffo, 
upon anplicatlon. personally or bv letter, to Mr. ALEX¬ 
ANDER PRINCE, 14, Lincoln*B-lnn-ficids. 


llrtD {lutlirntiQilfi. 

T ()*le(;al AUTiiORs.- riic vkuu- 

T,\5I soc'IETV being uitout tu publish u unrk on 
the PIM< 'ril'E i»f llie I.AW. iin eniidiieietl in the Atloniej's ‘ 
uffice, i.ri.\i ApTiMiRv. willing to undrrl:iiie eiilierol the 
fulloMiDi’-divi-mns nf tin' work are reqiieHicd t<> Communu ate 
niththe Emtou (.f the L\w Timkh. 

1. The PUAtTK EoftheC.OI'UTSot (’GATMGN I.AW. 

II. The PMAGTK’K ol liu- i’Ul It I’S i .1 l't,jUl i'V. 

III. The PUArnUEuf the MAGTSTllATI'S’ UOURT.S 
- I»t. QUARTER SI:ssION.S; 2idU PETTY SEN- 
SIGN.S. 

IV. The PRAUTIf F- of tin- ( OITRTS of INSOLVIlNCV 
and bankruptcy 

V. The PUAtTHJE of the COUNTY UOURT.S and 

i.ouAL rouuT.s. 

VI.JThe PKACTK’E of the (TIIMINAL LAW. 

VH.Wlie PRACTK K of CffNTEVAN’CING. 

VIII. Th- PUACTIUE ol WII.I.S and ADMINISTRA¬ 
TIONS. 

IX. The PKACTirK of the LAW of VP)Nl)ORS and 
PUUCHASEUS. 

X. The MISCEI.I.ANEOUS PRACTICE of an ATTOR¬ 
NEY’S OFFICE, arranged alphaliciicoRr. 

N.H. I'ach Treatise is lo be stfietly limited tu PRACTICE ; 
that IN to sny, inatructions to the l.atvyer what be is TO DO 
in any case. All the FORMS likely lo be rt qiiired ui ibo busi¬ 
ness therein described must be appended to eurh Ticatisc. 
Verulaiu Society Offices, 2p, E-sex-street, Strand. 

34tb Oct. Ibit. 


L KA and PKRRINS WORHICSTER- 

AHim SAUCE. 

Prepared from a KectlX) of Nobleman in tbe County. 
One of tbe most piqmint iiivcntionK'nf this liixiirinusnnd 
epieurcon age is r,ea and Perrins* Woreestershirc Sauce, 
adapted to Fish. Flesh, Fowl, and Soup ; gitdng a test far 
superior to the lottg-estahlial)/sd favourites, more wliolesotne 
and of less cost,"—JVixea/ and MUitarj/ Onv., April H, 1843. 
('upy of A fcstimoniai from L'upt. Iloskcn. 

“ Great IV^tern Hteanvahipv June 0, 1844. 

" Tlie calnlTorthfiGfil^'diibliii regularly sup- 

plied with Lea and Perrins’ Worceslershii-r Sauce, winch ie 
adapted fur every variety of dish; from turOe'to beef, from 
B.'ilmnn to stcaks—to all of which it gives 8 famous relish. I 
have great pleasure in recommending this excellent sauce to 
captains and passengers for its capital flavour, and as the 
best accompaniment of ile kind, for a voyage. 

(Signed) “ Jamah HuaKK-t." 

Sold, Wliolesale by the Proprietors, Messrs. LEA and 
PF.RR1NS, Worcester; Messrs. BARCLAY and HONS. 
Furringdon-strcct, and the principal Oil and Italian Ware- 
houscnicn, London ; and Retail, by the usual venders of 


Lonuon 'Printed by Hknry MoaaxLL Cox, ul 74 , Great 
Queen Street, in the Parish of St. Giles iii the Fields, in 
the County of Middlwex, Printer, at his Printing Office, 
74 fit 76, Great Qtmen Street aforesaid, and publislmd by 
John CaocKvoaik, of 20, Essex Street, Strund, in the 
Paneh of St, Cleibiiiii.-Danes, in the City of VVfistw88li8>'» 
pHiblisher, at tiui Office of the Law TiMna, No. 

Street aforesaid, oh Saturday, the find day oa Noy. 1844. 
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SATURDAY, NOVEMBER 9, 1844. 


ilflones Slff^antrlr. 


M ONKY.—WANTKD, to TOKCIIASE 

»n ANNltlTY of lo«/. per tnntini, anjioly I 

during a life aged 41 Ittit birthday. Apply liy '., ' /.'kutini; 

formii r ill full particulars of security, addressttu'to A. B. 
4, Middlesex*place, Ncw-ruu<l.'" 

W ANTED 2,000/. at 5 |it*r cent, upon 

the Security of the arrears and lulure naymonts of 
an Annuity under a Will, charged upon Krtrliold Propcrlj 
of ample value, but the payment uf which has horn ]>ri'- 
vented by the pendency of a Suit fur thr Adiniiiislratidn of 
the K>itato, now oo'evc of conclusion. 

Address J. JJ, Messrs. Laidman ami C'ux, Raw .Stationers, 
Chancery lane. 

OmSY’WANThii), al AS ^ 

miITV. -MANOR of SO^T^V^\TlK, The 
‘Commissioners of Pavements, ncting under the Art of Par¬ 
liament the .'i'Jnd (ieo. III. ran. u. for belter Paving, 
Clennsing. Righting, and Wairhing the .S|reels, Ranes, and 
ntlnr Public .*asaiigrs and Plaees within the Manor of 
Southwark, otherwise called the Clink, or Rishop of U in. 
Chester's Rihcrty, in thd Puri-xh oi St. Saviour, .Southwark, in 
^thc t'.niiity uf Surrey, hereby give notirr that tliry arc dr- 
/siroos of takmg up the sum ol upon annuities paj- 

nbIC r|uartcrly, in amounts of not loss than :i00/, on thr 
grciirily of the pavement rate ; and that thrywill meet at the 
t'ommittee-room, Kiner|on>8trrrt, St. Saviour’s, SouthwiirU, 
on Wodnrsilay, the jKith d.iy of Novrmher, at .Six o'rhirU in 
the evening precisely, tt» taki; into ronxiderali<»n all applir.a- 
tiom fur advancing the same. All RKTT'l'.llS or TliNDKUS 
offeriug to advance any money, must state the age of the 
party or parties for whose life or lives the annuity » P’liinred 
to be grant^ and other parlirnlars, ami must he sealed u]), 
ninl iiddreilked to the CoininiHsioners, andba delivered to their 
Olerk, at his UlKees undermanUuncil, on or before Monday, 
tha )«lh day of November next; and no h tler or tender will 
bit riiceivfld after that day. .«^e money to he raised, and the 
grant of annuity seeiiring the same, are authori/ed bjT the 
provisionn of the above-mentioned Act of Parliament. All 
further partienl.'irs can in the meantime he obtained hv ap- 
itii'ii at the CIcrk’a Oflicc. iRitcd this Itlat day of | 
October, 1811. 

Ry order of the Coirimissioiiers, 

1|T:KHEHT STUIRMV, Ulerk, 
fl, Wellington.strest, I.undon-bndge. 

^(tuationtf QiSllaiitrR. 

L aw.—A ‘Gentleman wbi> lias lieen ad¬ 
mitted, and has since been assisting a firm in the 
City as roiiveyanring Clerk, wuithl be glad to meet with a 
ainiilar Situation either in 'Pown or Country, or take the 
manugement of a moderate practice umlcr the ocr.ask>nal 
siiperintendonee ot the principal. 

All necessary references, &c. given «n applioation to IR T. 
Raw Timrs Office, Esaex-street, Strand. 

W ANTED, hy a single man, aged 3(», wlio 

can draw Abstracts and common Drafts if^ei]uired, 
ft SITUATION as Copying and Ingrossing Clerk in 'I'owm 
■or Country, at a jiodnrate salary. 

Address A. B., care of Mr. l)Ai.La, 408, Oxford-street, 
liOndoD. 

l^/tuaUonfi 'Farant. 

L aw.—A SOLICITOR of 10 years* stand¬ 
ing, and having a Deneral Praefiee, i* d-sIroim of 
forming an ENGAGEMENT with nn assiduous young gen¬ 
tleman, repently admiltCiL and eomnrttflXt’ to undertake the 
BfANAGKMENT ofthe iU.SlNEm dddft his supervision, 
and in his occasioual absence ; m||B.ilfho would consider ex¬ 
perience or a view to a Partnership (foi' which papitbi would 
DC reuuircd) as equivalent to his services, for a limited period, 
would be preferred. 

Apply to A. G.. Mr. HAivillr's, Raw Stationer, 
Took'H-qoprt, C hancey-lanc. 

- euantm. 

L AW'PAfiTNE^IP.—A Gentleman 
who has been admitted two years, and who since then 
has bad tlio partial management of the same office snwliicb 
he was arilcled, is desirqiusof entering into PAIlTNEftSfllP 
with a,80LICIT0Tl practising either in TOWN or CO UN- 
TKV, for which an adequate premium would be given: or 
would have no objection to undertake the MANAGEMENT 
of allUBINESS, with the ultimate prospect of being ad¬ 
mitted a partner* 

Address (poat-pidd), LAwTiMaa Office, Essqjt- 

street, Strand. 


L aw partnership wanted.—a 

Oeiftleman, aged U, and whohas been admitted three 
veaA, would bo h^v to treat with any Gentleman or Firm 
xor.tboDarMiaaeofaMOlETTorSHA'lkEof a respectable 
mdEstahllshed BUSINESS. The highest references will 
Isojdfiti and required. Address, pro'.pald, to L. Bf. at the 
Offto the Law Turn, 90, Beeex-etraet, Strand, Igmdon. 


Urgal flotfrr. 

P tlRSU.^NT to aljijCREE of tlio Ilinh 

Court of ('hancrry, made in a cause KVEUF.T ugaiUHt 
PRVTIIKIUJKI.R, the CHKIMTOUSof RKMIAUD MED- 
IJOV, late of Shellicld, in the county of York, flair scatine 
ManiihictiiriT^ who farrieil on hiixinein* at Shrfllel.l, afore, 
said, 111 the name of Hilclicn . deceased (who died on or 
aliouf the I-llh d.ij of l<Vhru.iry, isti), an*, on or brfiirc the 
2(nh tlav ot Jlrreiiiber, IS 14, to conic in iintl prove tlicir 
Dchrx, bcfcire William Winglielil, csip one of the M.iHlers of 
the said Court, at hix Clianibers, in Sontliami)ton.hi 4 ]ding<i, 
< hnneery-lane, Rondon, or in default Uiemif thcvwill be 
peremptorily excUidi'dthe benefit of the saiil Decree. 

. no. RVARI.S,*.Sh**fru*l(l Pl.iinlitl's .Sohrilor, 

1‘AUKK.S, CARV, BROl'NT, and BROOKFIELD, 

12, Bc<l*ijrd-row, Roiubm, iMnintitf’x Agent. 


SUB.SCniPTlON. 

For One IVor. pnithn atli'antf .. 3 0 B 

For HtiffYrnr^paidinndt'nnce 1 I e 
Single numbers, nr nn errdit .. 0 10 


Jj^iilrs btr ^iirti'on. 


L aw AGENCY. —Ill the BankriipUy 

t’nurt. under the diflfrre it statutes relating to Bank¬ 
rupts, Insolvent.s, and arrangements bet ween Debtors and 
Creditors. Mex«, s. BFCITANAN and int.\TNGER, Soli- 
citoix, It, BaxinglMlI-streel, infuriu the FroteMsion, aiiilCiiuii- 
trr Siilieitor*! mure partirniuily, tliat the\ areept Imxmess ns 
Agents for those v ho cannot devote tbcir time and attention 
to the practice ot the foiirt in the above n.attrrs. 

rno COLNTRY SOLlCrrOUS.—Afrents 

-M. of iiifiIIiLvnice iinrl rexjiectabilitv fbeing Sobeiloi*.; 
will be appomrrn in the large seaport and ui.iimfartiiring 
tiiwnx, on terms «bicb may be learned on niiplicatiun to the 
Manager or Secretary of tlie Rondon Polyglot Regal and Coni- 
liiereiifl 'J'r.insluting Institution ami flure.'in des F.lr.ingers 
provisiniiiilh regisiercil, pursiiiml to Joint Stock ('oiiipunLe!, 
RegiHtr.itKill’Act, T A H Viet. r. 1 in . 

OlTieeM—r,, new BROAD-STREE'J', FlTV. 

C NENTEEME-N of tlie EEGAL PROPES^ 

T SIGN may obuin Otliec Papers iii the following 
prices per Ream:—Draft Paper, 7a> dd ; Foolscap, 11*.; 
I.ined Brief, I?*. ; Large Blue Wove Letter, fh.; Fine Stout 
Batli Post, 8s.; inferior do, 0«> ; Envelopes, (id. per ItXi; 
and every draeriivtion of tju^O'iCTy at equally low prices, at 
K. WAUR’S Kent I’liper Warehouse, OJ, High Holburn, 
opposite Great Turnstile. 

T aw. — An cx])i’rieTiretl Law Stationer 

^ olfer-* to execute all buxiiicxs in his line with ncutnes'’., 
correetnf SH, and expedition, at prices iisuallv terme i writer’s 
prices, being only two-thirds of those generally charged. 
Stamps and parchment snitplied; plans copied, litho¬ 
graphed, 8:r. 

Apidy, 111 the first iiistanre, by lotter onlv, to Mr. KD- 
BiUNDS, at the Bookseller's’, 2, Rineoln's-Um ficlda. 

4 PROCTOR anil a JCOTARY may each 

obtain a geiitleinanlv and lurrative a]»pointment on 
application, pBrsenally, to the Mnuger or Seoretarv of the 
l.nndon Polvglot 'J'ranslatnig liismution and Bureau dcs 
Ktrangers I'proviaiunnBy regi.Htered pursuant to the Joint 
Stock CoiiipaiiieK Uegislrution Act, 7 Jk. S Vict. e. 1I0', Of¬ 
fices, J*». New Broad-street, City. 

T O CAPlTALIS'rS and Others wishinj? to 

inen'are their Income, bv an eligible investment 
without risk or liabiliiy of 1‘urtnersbip.— The advertiser, 
who has a T.EASK ol a 1MANR'FA(''rORV for 21 years, 
upon which he lias expended several thousand pounds m the 
crertion nf the neremary maehinerv, is anxinns to find a per¬ 
son who will purchase the maehinerv and a lease for 1.7(Mlf. 
and grant the pre.<ient tenant a new lease at an improved rent, 
to yield on the outlay a ret* -n ol 10 per cent. A policy of in¬ 
surance would be effected .) the amount of 1 ,«(»<»/. as a fur¬ 
ther advantage to the purchaser, and persoAal security given 
for the punctual )iayment of the rent quarterly. Address, 
]>re-puid, to A. U. Messrs. Bfardeii aud Prichard’s, Newgate, 
street. » ^ 

CHAMBERS.—To bo T.ET, at 44, Blonina- 

hury-sriuiirc fComer of H.irl-slrect), Suites of llooma 
Ort the Seeona and Third Kloorx, ami Area, approached by a 
handsome Entrance Hull and Stone Staircase, and adapted 
either for Ileaidcnce or Offices. 

Apply to the Housekeeper, on the premises. 

1 S . ^—!!- -" - 

Co iir ^olH. 

T^JEEHOLDS. — To be SOLD, TWO 

J?’TOEEHORD (adjoining) HOUSES, In one title, in 
the Itest part of Coleiiinn-street, City, Nos. 54 and 6.^, pro* 
ducing tngfther 1331. 10s. per anniim net ; let on lea*es to 
very respectable tenants, of which fivon-years and a ouarter 
on one, and aevcii years the other, are unexpirrd. Tenant 
to pay all ratei and taxes., To be sold for 3.650R Fixturea 
at a valuation. The tenants for the shorter term have lately 
Mplied for an extension of lease. Apnly to J. S. 68, Upper 
l^amei-street. • 


T*eriodie.a Sale* of RKersions, AdvoMs-itu, I.ifc Interest, Rife 
Policies, .Shares in Public 1’iidert.iksngs, eco.; est-iblishcd 
ill 1HU3. 

M K.S.SRS, Silt JTTLKWOUTH and SONS 

rcHpcrtfiilly inform the public that the classification 
of llu.v Hjifcie* of property having proved to he extremely ad- 
TiiiKageou-* iimi cioiiomi.-al to vi'iulers, and equally satUtioe- 
tori n‘*d eotnciiiciillopiirehavers, the PKillODI(*AR8ARE.8 
ot BLV EllKIONAlt V IN'l’EUKS'l’S, poli'jieH of insurances, 
toiitiiicjs, ilebi'iitiires, adv<'\\sons, next pre.vciitations, all sc- 
(iirities dependent upon human lif., shore* ih docks*, canals, 
miiieH, railways, and all public undertakinga, will be con- 
I'lUicd tlirtnvli the pri-serit ye.ir’'1811) os follows’. -Friday, 
Dccemlier ts. —2rt, IV.ultn , Jan. 1. 

I'eriudical Sale : establihlied Valuable Equitable 

Policy. 

M essrs, si iirn i.nwoRTH and sons 

are in«trurte*l to include in the Alonlbly Sale of 
li« V( iHiotiarv Interests, A-e. appointed to take pl.-U’c at the 
' Mart, on Friday, Dceember fi, at Twelve, a P()RIC¥ of 
A.Ssl’RANf Ji lor i.'iOn/, with the accumulations theteon, 
iimomiting K* l,78tfR H»s. making together the aum of 
3,2y.'/. 10 k. clfedcd with the Equitable Asburance-uffice the 
Hth iii August, IblO. on the life of a gentlennui now in the fiOrh 
vi-uTot 111 * age; annual jircmimn 38 /. fit., fid. Paiticulare 
limy be had in dm- time of iMe*si^. WEV.MIH'TH and 
(J11EI:N, Solicitor.*, JO. AngeRenurt, Throgamrton-street; 
at the Mart; iiiid of Alessrv. SHl’TrLEWOUril and 
SDNS, 2S, Poultry. 

Period.cil .Sale • eitabliKlieil 1 no t.—Valuable Beversion to a 
Freehold Estate and Monev in the 1 unils. 

M ESS^..Sin!'ri’LE\VOR'l’H and SONS 

arc instructed to iiicliid'* in the Peri'>diral Sale of 
lb ver>.ionary IntcrcKts, Ac. appointed to take place at the 
M.irt on Friday, Dee. 6, at twelve, in lots, the REVERSION 
to a valuable FREEHOLD ESTATE, eninprihing about .11 
acicH of rich arable, phslure, and meadow land, farm-house, 
out buildings, orchard, and g-arvlcn, lying within a ring fence, 
and Burrounded by farm preKcrvcs, and situate near tlie mar¬ 
ket town of Blodhiirv, right miles from Plymouth, twelve 
from ’Fiitne*, m the pari*li of Hohheti>n, on the soiithcni roast 
of Devon, in the orrupation nf nn old and rcspertablo tenant 
at a rent of fi^/. per annum, to which the purchaser will be 
rniitii d, provided a gentleman aged 41 survives a gentleman 
aged (>7 : and the ('ontingent Reversion to 1,Olio/, a.) per 
Cents. ; lives thaiid it against 71. Further particulars may 
be had at the Mart, and ot Measrs. SIIU’ITRKWOIITH 
and SONS, 2«, Poultry. 

Perioilicul Sale, eHtublinhed in IH0a.--Uld Policies in the 
J'.{)uilablc, Union, aud Euonomic Life As.iuranre So¬ 
cieties. 

TV ,1ESSRS. SHU'lTLEWORTH «nd SONS 

L tX are instructed to include in the Periodical Sale of 
Reversion-arv Interests, Ac. appointed to take plgce at th® 
Mart <in FRIDAY, Dec. fi, at twelve, in lots,^ POliiry of 
ASSURANl’E for the sum of 3,000/. with the.qccumtilat||htv 
thereon, amounting to 2 , 700 /. making together the ^m of 
5,700/. effected with the Equitable Assurance S(ieiet 3 i'’Jan. 
2fi, 1809 , life 82 ; a ditto fur 2 , 000 /. with the accumulations 
thereon, amoiiutiiig to 3Hfi/. making together the sum of 
2 ,:ih 6/. cRected with the Union Assurance Society Uth of 
.August, 1820, life 57 ; and a ditto fw .100/. effected with tha 
Eeoiioiuic, IHth of October, 1832, life . 17 . Partieubirs may 
be had (in due time) at the Mart, and of Messrs. SKUTTRE- 
WORTII and SONS, 28, Poultry. 

St. John’s Wood.--rwo T.easehold Villas, one wilh posses¬ 
sion. the other on lesHc. 

M essrs, winstanlev win seli^ by 

AUCTION, on the Premises, 28, I’ark-rqad, St. 
John's Wood, on Alonday, Noi. 18, by direction,of the pro- 

S irietor, T. 11. Andrewh, esq. who is changing hi* residence 
or the country, a neat'UO'fTAGE VILLA, with pusses- 
sinn, being 28, Paik-ruad, Regent’s-park; cotituiniiig two 
(hawing-rooms, dming-rooin, and library, fogy bed-chtm- 
Srs, and a dressing-room, with servaiita* bed-room, Ut^wnt 
Ac.; ineloHed in a sinnll walled ormimcntal garden. JjSSbOm 
the adjoining cottage, 29, which i* similarly arranged^ qnd 
is let on lease to a respectable tenant, at R4R p(*r annum. 
Both houses are held under one lease for a term of 72 years 
unexpired, at a ground-rent. 'I'o he view'sd fa)' applying at 
28, where particular- may be bad 21 days previous to the 
sale; of Air. Ut^AIBK, Solieitor, 9, Staple-inn ; at the Eyre 
Anns, St. John’s Wood; and of Messrs. WINSTANLEV, 
Paternoster-row. 

Valuable Raw Library and Miscollaneous Works of 1,1100 
Volumi B of thr late T. W. Tyndule, esq. l!arrister-at-law, 
including a fine scries of the Reports, Statutes at Large, 
and various best Atodem Works of Hcfesence and Pract^, 
in excellent eundilioii. 

M U. HAMMOND will SELL by AUC- 

TION, by order of the Executors, at bis QiAat 
Room, 38, Clianceiy-lane, on Tuesday, Noritna fasg, M Rbi St 
twelve o’clock, the above choice LAW ROCwBj. tfHb 
Library.fittings, Ac. To be viewed, and Catal0g«m 
Agenrv Offices, 28, Chancery-lane. < 
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Neb VttbncaUoM. 

Just PablUhed, price 8 i. cloth bowdH, 

rpHE PRACTICE of the PEITY 8ES- 

J. STONS; cnrapriiiincr all the Proritciliniriii ao w<>U Mi- 
nlaterial at JudiciaU before JUSTICKS UK TUK PKAUK 
out of Heasione ; to which are added, an Apjicudixof Practi¬ 
cal Forma, a Liat of Offeocea. and of Caac-i tiffoprcd to ; dc- 
aigaed chiefly for the uae of tffe MagtRtrary and SuUritore. 
Py JOHN MTUNIi, Emq. Uarrietcr-at- Law. 
Bevivedaud Enlarged h^- W. A. S. WESTUllY, Ksa. 
Harciater-at-Law. 

In preparing a Fifth Rditiun for the iwchs of this little work, 
In conaeqaeneeof the death of the hue lamented author, the 
Editor would venture to hope that the alterations he has 
made in the work will increase its iisefulncHs, and render It 
yet mom deserving the popuhinty it has oiitained. He hus 
carefully revised the wliole, and unwlc furii ndditions as the 
rerent btututesfor the further Ainvuihncnlfit the Act lor the 
Behef of the Poor, tiic. tve. have rendcr<‘d necchsury to adapt 
the work to the present state of the. Laws. 

It. Baldocr, Buok-sellcr, N.’i, llulljorn. 


Tide day is published. Fourth Kdition, price U. la. lids. 

T his law of joint s'I’ock com¬ 
panies, as altered by the New Statutes, (’om- 
prising Chapters on the Formation and Kcgistrution of 
Companies, mduding Uuilwur, Hanking, Mining. Insurance, 
and Ueneral Conipames ; on ihc Lniliilitius of J>ircctors utnl 
Shareholders ; on the Transfer ot Shurui; Acliuiis lor Calls ; 
Proceedings in ^.'ompcnsutioii ('ascs; ltankruptc> of Coin- 
panics; Proceedings in Equity, K:c. &c. With an Ajipcndtx, 
containing hU Statutes rclalaig to Joint Stock Cunipanies, 
and a variety of DeedH of Settlement and Parliamentary and 
dther Deeds, together with Uegistiation Pornis furnished hv 
the Be gistror of Joint Stock Companies, niid other new i 
FbniM, «c. 

Hv CIIAllLES WUUDSWOHTn. Esq, 

Of the Inner'reinple, Harristcr-at-f^aw. 

London: W. Hknm.nu and Co. l.uw PublislitTh, 43, Fleet- 
street. 


A 


MR. OKFY’S PCHLICATIONS. 

Sixth edition, roiiil s\<>. 

COXt l.SK •DKiKST of the Law, ITsage, 

and ('uHtom ullecting the Civil and Coinmercinl In¬ 


tercourse of the Subjects of Ureal Hritain and France. 
Troisi&inc edition, iu- 1 ‘ 2 , 

DROITS, PRIVlLlXiKS, tt OnLlGATlON.S 

des ETUANUERS dans la CRANIM'. HRI'.TAUNE, 

Hy C. H. OKEV, 

CheMilior of the Legion of Ifonour, Counsel to her 
Majesty’s KinlmMsy at runs. 

Sold liy SPF.rTiuuK, 0/, Chnnecry-liuie; SArxnEUB and 
Bkwninu, 13, Fleet-street; 1)\t,to?i, 2 ?, ('ockHpur-street. 


Liidgate-Slieel, aotU September, 1844, 

M iiSSRJi. (UIAKLRS KNKIHT and 

Co. beg to announce that they h,v\e hud the uiider- 
mentioned FUIIAJ.S, nyutred ti/tdr?' thi‘ .\ru' J‘ouf Law .irf, 
y ft a Viet. f. lOJ, prerwreJ by an eminent Hamster, and 
they arc now ready lor ilelivery, at :ts. jicr quire. 

They may be procured thiuugU any lluokbeller. 
ACCOCNTS. 

Overseers' Notice of Deposit of their Accounts and 
Bo(»ks before Audit, 7 ft' » Viet. c. loi, s, 

BASTARDY. 

[7 A a Viet, c, 101 , s^. 2 - 11 .] 

1. Appliealion on Osfh by Mother before Birth. 

!L Appiieation by Mother within 'I welve IVIoiiih.s after Hirth. 

Variation when Hirth before Act. 
d&4. Applicatiou by Mother upwards of J'wehe Months 
after Birth, with Proof anneved ol Man’s paying tor 
Maintenance. 

5. Suinmoffn to Putative Father after Birth, with Variation, 
bclore Hirth. 

0. Summons to Witness. 

J, Onlur of Mniiiteiiunee, where Apidicaiion was made be- i 
tore Hirth. | 

8 Order of Mnintcnance, w here Application w as miulo after 
Birth, ■ulisequent to Act, withWariution where Birth 
before Act. 

9 . Order of Maintcnnnce, where original A]iplicAlion w'a^ 
made upwards of Twelve Monthh utter Hirtii. 

10. '1^'onian’H Coiiiplauit on Uuth oi Puluti\c Father's De¬ 
fault. 

11 , Warrant of . , prehension of Putative Father in default. 
18. B'airunt of Distmas ag.tinst Putative Father, with De¬ 
tainer CUuusc. 

IS. Warrant of Commitment of Putative Father after Distress 
Warrant; Variation, where no 1 listress Wurninl issued. 
14. Order of Apjiuiiilmcnt of a (murdiun to Hnctard. 

IS. Information against Woman deserting or not maintain¬ 
ing her Bustard. 


A. Conviction of Idle and Disordiriy Persen. 

B. Convictiun of ilogue and Vagabond. 

C. Request of Party to .Tustke to summon Witness, with j 

Huiumous annexed i 

D. Warrant for Apprehensioa of Witness not appearing on i 

Sumihons. I 

E. Warrant of Commitment of Wituesa refusing to give 

V vidcnce. 

F. Ordrr of Liberation of W'itness on submission. 

D. Notice by Putative Fatiicr of Appeal. 

H. Recognizance to try Appeal at Quarter Sessions, with 
Thrcg Notices. 

T. Ilecognizaiioe to await Return of Distress Warrant. 


OONTHIBUTIONB. 

K. Freest to Guardians for Contributions to County Rate 

Cqfiyright, and pertom 
prmt^ the tame 

ytm fir 


Nearly ready, the Scofid KAtion. OBburged, entirely re- 
moaglled, and adapted to the existing stalc^f the legal 
profession in all its branches. 

A POPULAR and PRACTICAL INTRO- 

XX. DDCTION to LAW 8 TUDIE.S. 

By .SAMUEL WaURRN,Rs{|. F.ll.S. of the Inner 
Temple, Barrister-at-lawr. 

Loinlnn: A. Maxwxi.l and Son, 32,Bell-yard, Lineolu’s-inn. 


Pmvihintially llcgisterrd pursuant to the 7 ft 8 Viet. c. 1 lO. 

T he LONDON POLYGLOT J.EGAL 

and COMMERCIAL TUAN.«LATING IN.STITU- 
TION and BrilKAU des KTUANGKKS. 

Capital, 2,AOO/. in 2S0 shares of 1i)I. each; 2/. deposit. 
Further culls not to exceed If. each, nor to he made with¬ 
out three months' previous notice. 

Oliieo, 15, New Broad-street. City, removed from 
44 , Threiidneedle-strect. 

The objects of this InsiitiiUon are 
I Ist. To secure the luithful, siiccdy, econuiiiiral, and con- 
j fidi'ntiid truii'^l.vtion into and from the English language, of 
all legal and conitnereial instrnuieiits, ftc. 

I 2 tid. To eondiiet foreign eorrispondeucc with secrecy and 
I despatch on cxfrcinely moderate terms. 

I Srd. To ])rovirIe a corjis of intelligent and trustworthy 
I interpreters for the service of foreign shipping in the port of 
Loiidmi nud cNewhere, and for general puriioses. 

41h, To furnish Hounil iiiforniaiioii andailvicc on all points 
relating to foreign law and commereo ; mid, 

5th, Through the medtiini of tlic Bureau des Etrangers to 
promote the views and protect the inrcreit.s, legid and coin- 
niereiikl, of loreigners in Ibis euuntrr, and to seeiire lor them 
ustixtanen and advice of high and respdlisible chararter. 

Tlie profits of the Institution inust exceed 100 per cent, on 
capital employed ; but the principal object being to supply a 
great piililie desuieratiim, it is deemed neecssurv that the 
shares sliuH be. as far a.s possible, diNtributed amongst those 
rla',ses who will be rhiefly heucfitcd by the Iiistitutum, 
viz.:-- 

Foreign eonimerei.il houses, solieilors, proctors, notaries, 
and foreign gentlemen of talent, 1 d good ligiil oreoni- 
mcrciiil ediieatioii abroad, who may wish to be e.uploycd as 
translators, fte. 

Ap]>lieution 8 for further information, or for the prospoetiiH 
of the liistiintion, or for shores, to be made jicrsoinilly, or by 
letter pi<‘pfiiil, to tin; Manager, or to tlr Seerctaiy, at 15, 
N cw Bniud-sl rcet. 

N. F. EDWARDS, Manager. 

F. 11. ai \ IH, Secretary. 

N.B. Agents 'being .SolieitorSii will be a|)ponitid in the 
prineipul sea-port and maniibicturing towns, on terms who h 
may be learned on application to ll Manager or Seeretary 
as ‘.ibove. _ _ _ 


Hufluranre Compaiucs. 


U NITED KINGDOM LIFE ASSUR¬ 
ANCE COMPANY, 8 , WxVrEilLOO-PLACK, 
PALL-MALT., LONDON, 

EslaiiUsbed by Art of Parliament in 1834. 

DIVISION OF PROFITS AMONG THE ASSURED. 


llO.NOaAXY PKX.SinENTM. 

I Karl Somers, 


Tiord Viscount Falkland. 
Lord Elplnnstone. 

Uird Bcllmven and Slciiton. 


(-harlcH Gralium, Ksq. 

F. Charles Maitland, Esq. 
William lUiRon, K‘q. 
John Uitehic, Ksq. 

F. U.TliomHon, Esq. 


Karl of Errol, 

Karl of Coiirtown. 

Earl Jjeven and Mehillc. 

Karl of Norbury. 

Knrl of Stair. 

niUKrTOEK. 

Junies Stuart, Ksq., Chuiriiian. 

ITananvl De ('a.stro, Esq., l>e|nitv (‘hairinan, 

.Snnniel Anderson, Ksq. ‘ • 

H.'uniltiin Pflair Avarnc, Esq. 

Kdw. Boyd, Esii., Ucaident. 

K. Lennox Boyd, Esq., Asst, 
llesident. 

Charles Downes, Enq. 

Surgeon—F. Hale Thomson, Esq., 48, BernCTs-street, 
This Company, established hy Act of Parliament, iilTords 
tlie most pc’^eet «iernrity m a large nuid-up Capital, and in 
the great niicccss whicl^bu* allciidca it since its comuieiice- 
nient in 18:i4, 

Its iknnual Zneome being upwards of 
e72.000. 

In 1811, the Company declared an fuldition to Die .Share¬ 
holders of oiic-half of their .Stock, and also added a Bonus of 
?/. per cent, per annum nn the sum insured to all policies of 
the participating class from the time they weie eileeted. 

The Bonus added to policies trom March, 18:)4,. to the Ulst 
Dec. 1840, i^ a* follows 

Sum Assured. Time Assured. Hum added to Poliry. 
jC^. 5,000 fl Vrs. 10 Mouths. jCTiBa Os. 3 d. 

fi.noo 0 Years OOO 0 0 

fi.OOO 4 Ycara 400 0 0 

5,000 S Years 200 0 0 


Tlie Premiuni^ nevertheless are on the most moderate scale, 
and only one-balf need be paid for tbe 
first S'lve ITearSt where the Insurance is for Life. 

Every information will be alToKled on appiieation to tbe 
Rrifldent Directors, EDVVAUD HU YD, Esci.,nndE. LEN- 
NOX BUVD, Esq., of No. 8 , Waterloo-pince, Pall-mall, 
London. 


W IN PER OVER COATS. WRAPPERS. 

fte.-Messrs. RUHCriand LUCAS (LnUt J. AlbortJ 
ri'spectfully invite Gentlemen to view their New and Fa¬ 
shionable anifortmcntof Patent and Beaufort Beavers, Fancy 
Vestings, Trouserings, ftc. for the approaching SOason; the 
s^’le and cut of every garment ore guaranteed equal to anv 
of the first liouses at tlie West-end,' at iirices in unison witn 
the economy of the times, feeling confident that Gentlemen 
who may do them the honour will be nerfeetly intiAfi with 
any garment that leaves their Xlatablisiiment. ^ 

A urge assortment of Great Coats kept ready made, in all 
the different and mcMt approred forma agwaabn to pre- 
TMUng tastes; beinytnade under tbe superintendence of the 
Propitetmni, they are enablod to apeak eonfldently aa to their 
snperiority over oil garmenta of a sipp doaeription, fhe which 
•re entimy excluded from tMa BatmiabineDt. 

SB, RING WILLIAM STBBET, LONDON BRllKHB. 
COppoaita the Statue.) 




rpHE LOKDONIMPROVED MANI- 

X FOLD LETTER WRITER, for mroduetng a Utter 
and several copies at one tlifle, complete for 7s. fld. Travel* 
ling Cases, 7s. each. Ruusrflne Draft Paper, 8 s. fld. per 
Ream. Idthogritnliy cxecuteu at moderate charges. Gentle¬ 
men visiting Unimn will find great advantage by purchaainc 
at the Unifon Paper and Parelimnnt Warehouse, CLUSSON 
and CO, 17 , nolborn (opposite Furnivai’a Inn). Country 
orders exe.cuted. 


T O CALICO PRINTERS and O'lMIERS. 

TO HE SOLD by PRlVA’l i CONTRACT, the 
Icoarhuld intcTcvt for nn unexpired term ef sixty-three years, 
eomineiieing from the Isl May, 1834, of and in ail those 
eompuer and dcMrahlc Print Works known by the name of 
the .Npriiig Wafer ’’rint Works, situate at Hi'hitcfield, in the 
'I'tmnship of Pilkingfon, iti tlie enunty of Laneaster, now in 
the oeeupation of Messrs. Alfred Thomas and Co., with the 
ilnelling-liouse, collages, uuthunscs,ssrectiona and build¬ 
ings, and the sevcrul fields or cluslf'of land occupied there¬ 
with, eoutuuiing altogether :ma. fir. 8 p. statute nieiuiure, or 
tberefAmtts. 'i'he piirehaser will have tlie option of taking 
at u vwvuuhni ih«' valuable strain-engine, niuchiiiery, utensils, 
copper rollers, drugs, and dByialtcrics now on the premisra. 

The present opportunity Is such ns rarely oeeiii's for any 
one intending to embark in tlie printing trade, the worka in 
<|uesrioii being well known in the trade to possess every ad- 
luiitagr; they are e:ipnlilc ot turning off 2,000 pieces |' r 
week, there is 11 never-lidliiig siipnly of pure spring and soft 
water in the diycst seasons, aini the works arc within six 
miles of Manchester. 

For further parlieulars apply to Mesnrs. Alfred Thoraaa 
and Cn. at the Wurln, and at No. n.S, Mosley stieet, Mun- 
eliosti’r ; ThuiiitiH Cntchley, enq. 0.5, Mosley-street, Mon- 
eliestrr; Mr. A^h. nt Messrs. Jones, I^iyds, and Co. Muti- 
ehesler; to Mr. William llro'iine, Accoiiniiuit, St. James's- 
sipiure, Manchester ; or Messrs. Harlow and Aston, Sulicitots, 
1, Towiihall-lniilduigM, MuiichestCT. 


P RICE’S PATENT CANDLES are re¬ 
tailed by most of I lie respectable DeiilrrH (lironghout 
the Iviiigdnm, at one shilling per Ih. at whu'li price they arc 
rlieu|>cr, taking into ueconiit the (punlity of tight given, 
than the connnuueu Tnllow Dips. Thev ore heaulifully 
while, and burn without hnufting more hnlliantly than the 
finei.t w,«\. 

The Trade may obtain them whoJesale from EDWARD 
I’UU'E and Co. Belmont, \';i<ivli«ill; or fioin PALMER and 
Co. Sullon-streel. Cleikenw'cll. 


M r. (’LAUKK'.S I';NAMKI-I>,n sro- 

t'EDANEl’Sf, fi.r stopping denned Teeth, is far 
superior to anj thing ever Ifrfore used, as it is placed 111 the 
tooth without any pressure or pain, and i-ceomes ws lioril as 
the i'n.tmel. imioediateiv after appiieation. iiml (ciiiaiin> firm 
III till' (ootli lor life, rendering evtr.ietion umirees^.ar\, and 
remlers them i.iiam iiaetui foi inastientiou. Prejiared only 
liy Mr. I laike, i^urgertn Dentist. 

LOSS UF TEETH 

Mr. CT.,VUKl' -lili einiliiuies to impjily tlie lo**. of teeth, 
from .'lie to u complete set, upon hi^ beim'iliil sysleni ot 
self-adhr'iion, wlneii has proeiiied him sneh uniierbul ap- 
pioliiitioii III hot!).- lliuuMiimls of eases, urnl rei oiuinended hy 
iiiiiueroiis physicians utid aurgeoiiK, us being ihe most iiige. 
nnms •■.y.-teui ol Mipi'liing arfifieial t«*eih liithi rto niAenfed. 
Thev ,ire so eontiivi'd as to nda]it theuiselve.s over the most 
tender gums or remaining stumps, willmiit eiiUMiig Ihe 
lea*-t pnin, rendering the opeiatinn i»f extiaetion quiie, iin- 
neressury. Thej are mo fixed as to fasten any Joosc teeth, by 
forming u new gmii, whore the gums li.we shrunk, trom the 
use ot mercury or other caiit4e.i, without the uni if any wire or 
;||ii-ingM, and ill ovt; all, are firmer tn the mouth, and fixed 
with Lh^t attention iu nature as to defy deteelion by the 
^•lo^e•'^Lihserver. He also begs to invite those not liking to 
undeigo any painful operation, as jirnelised by most iiieiimers 
ot the prolession, to insfucct his jnmdcss, yet effective, nys- 
tem, where mmicrous nets and partial sets, in ull singes of 
progress, may he seen ; and in order that his system may he 
u'ttliln the reach ol the most economical, he will cuntiiiuctlie 
siiinc mndernte charges. 

Mr. CI.ARKK, .Surgeon-Dentist, at home from Ten till 
Five. No. 6 , Thaycr-street, Manchestor-square. 


Tiik Pahis Bau and TUK I’ubsiukni. — Till! dispute 
between the I’uris Bar uiid M. Segiiier, the iiisi president 
ul’ the Cour Jioj^aUt after having been left sniutilJeriiiff 
during thevaeatiou, lias at been put an end to. On 

the4lh insl. the Court met for-the winter .session, upon 
which oecAsit'n it is usual for the Attorney-Geneml to 
make a speech to the Court, to wliirli a reply is made by 
tlie President. Upon tliia occasion It was arranged tbot 
a I'oiiciliutoiy allusion should be made by the Procu- 
rcur-Generul Hebert to tbe unfortunate diflrerci«.xs which 
had arisen between the lloncb and Uta Bar, the great lu- 
conveuicnces to which it might Icadj and llie learned 
gentleman ae.cordiiigly <lid so, and concluded his apeiM:h 
by hoping that ull parlies would shew a conNlitilory spl- 
rit, ami give each other mutual assistance In the dilTicult 
duties falling to the lot of eadi of them. Tbe President 
Negator said a few words in reply, in which lie.e.xprusscd 
his great respect for Uie Bar, and tbe pleasiim^U gave 
him that they should again meet in UDlson,^nd dotermined, 
as mngisirates and counsol, to labour in their several vo- 
cation.s for the service of the King and the good of the 
people. The barristers then retired to their private place 
of meeting, and, after sopiu discus.slon, U was at length 
determined unanimously that the. reparation offered was 
sufficient, and that heneefonh the advocates should plead 
as usual In the Cour HoyaUt and thus hosended a quar¬ 
rel which for some months hoi creafotLa great dH^of 
talk among our neighboucs, but j^t unfortunate soitors to 
great inconvenience and 1^ from the delay it ooiifodin 
the dispensation of JnMlee^ 








^ f Doblio, Nor. f. 

OPENING OP KOTBMBBE TERM. 

Very dUforent wm the eeooe yrcseotod In Uie Qacen'f 
Bench this day from that wlilrli had been witne<<sed at 
the openiiiic of the lart November Term. Then the 
mondter prcNieciitlon war Impenciiofr, the Crown lawyt'ra 
were preparliifr to open the camfiaign, the country was 
to bo astounded with the awful conspiracy," and the 
Crown ngt'nts were managing the jiirydisis. 

What a chango has since occurred the judgment 
against the slate piisonors rcvciscd, the Crown prose* 
eutors, foiled and defeated, now keep aloof from public 
observation hi the ball; and Mr. O'Connell, irluinpldug 
over his prosecutors, is hunting with Ins beagles in the 
Kerry mouniain». 

As I anticipated, there was no chaitgc wliatever So-duy 
amongst the judges. Thu rumours un this suliject were 
entirely unfounded. 

The Term was openifl about one o'clock, with the 
usual foiinalitics. Thera were not many merf spcrtniors 
who UMially attend on similar occasions. 

Thu Lord Cbanceltur held. aJiat levee this morning 
at his bo se in Steph(m*s-gruer*i^hicii w/i^utieiuled by 
all tlie Judges, the Attorney and Solicitor ileneral, and 
the leading members of the Bar 

COURT OF (MfANf'KRY. 

Ills Lordship took lii.s seat on the bench, and Lite ful- 
low'ing geiiticmcii were calleii to (he bur, liaiiug been 
previously sworn in before Judge iVriin, in ilio (Jneen’s 
Bi nch; - 

Pousonby Moore, ^•sq. eUlcsi son of (he Rev. (’harles 
Moore, of MuuasturevAii, in the eoonty of Kildare, 
clerk. 

♦Andrew llusscll Striteb. osij. only sou of 'FlioiuJis 
Qncely Siriteii, I,tie of Towninullen, ui the rouiiiy of 
Clari*, es(|. dcrersod. 

^ohn William Fddvn, estp only son of Wilbnm F.ddcii, 
esQ of Nelson plii't, in the city of Coik, cvj. 

♦Frnneis C'nliill^'sq. only son of Kram is Ihilnll, lute 
of Lower Bridge.street, in the city of Dnldin, evq. 

Joimibnn Darliy, esq. eldi'st ••oiP of llu* lli (’liiis • 
tophrr D.iiby, of Priory, Stoiieyford, in llie (ouiity of 
Kilkenny, clerk. 

W'illiaiii Neilsun Hancock, esq. second von of William 
John IlcLiicoik, of Balbiigguii. esq. in llic coiinty of 
Diildiii. 

Vhtnai'd Loilnilli, esq. eldest son of lidwaid Le<lwilli, 
of Ledwiths.lowii, esq. in the county of LoiinlVnd. 

♦.inlin I’lgoi, esq. eldest son o( the IImlit Hum. J). 
Pigot, of Meinoii'Sijnun', in the city of Dublin, 

'’‘Magr.ih t'ahiP,esq. youiig*‘si son of ('oriieliiib ('aliill, 
lalf' o| KathlL-i>(i, in the county of 'J nipeiaiy , i.so. ih> 
ceased. 

Henry Thninas t'ii-;rirk, esq. eldest *.nn of "Wd- 

iiain ('iisack^ of Kildare-stri’et. tii the city of l)iibliii, 
esq. ^J.D, 

Fredelick ItowUr, eSq. eldest son of Charles 1‘iobv 
Bowles. ofClonlarf. In the county ol Dublin, laiej aptain 
ill her Majcsiv's 2(>ih regiment of loot. 

Tlioin.is IliMiry’TLirtoii, cscj. eldest son of Diiiilmr 
Iluiloii, of ril/»ilUani-sqiinre, in the city of Ihiblin. 
esq. 

Nnw fJoKKN’s Coi NM.i..—The followimc gentlemen 
were culled to the liii *r Bar ;— 

Isaac Butt, esq.; A. Kdward (layer, esq.; Ilecry 
(Jeorge ffiighe*', esq.; Hoyle Keller, esq. ; John tleoige, 
esq.; (ieorgi- Batlersby, LL.D ; Mytthew Baker, isq. 
Joseph Kailelilfe, esq. (judge of the Coiisistorial Court 


COl'RT OF fJCKHN'S BKNCH. 

Mr. .Tost lee J’errin took his seal on tin* bcncii about 
half-past ivti lve o’clock, and the gentlemen about to be 
called to the Bar took the usual oallis (H‘ioie him. 

Ills lordship iiitimattd to one of the geiitlriuni whose 
name appeared in the list (Mr, Long, of I’embrokc- 
stieet), that althuugli he was then sworn, he was not to 
be ealleil until Wednesday ne\i, ami added, thui on tliat 
day the bem hers would consider a memorial s« nt in liy 
him. 

Christopher Nelson DuBfe, esq. was sworn imo the 
oflice of Clerk of the Rules, in the room of I’aiiiek Cos¬ 
tello, PBq. retired on full salary, pursuant to tin; late Act 
7&8Vict. 

Wm. Chr.Knov, esq. was .sworn in Assistant-Clerk 
of Hie Rules, under the same Act. 

Mr. Justice Perrin congAiulated both gentlemen, in 
highly complimentary terms, on their appoinlmenl. 

Dublin, Nov. fi. 

nUMOURISn CUAbCHS o.. TIIK IlIiNCIl. 

It is likoly that important changes will, Imfore the lapse 
of many wicks, perhap-s days, take place on the Irisli 
bench. The absence of Chief Jnsiiee Peiiiiefaiher, aiio his 
continued illuess, have given rise to a rumour tlint his re¬ 
tirement will cause a vacancy in the (jueen’s Bench, which 
In all probability will be filled by the Rigiil Hon. T. B. C. 
Smith, our dlstiuguishcd Allorney-GciuTal. It is like¬ 
wise currently rumoured that Mr. Justice Burton, who is 
long since entitled to retire ** upon fuM pay," will make* 
room for a suc^sessor, and that Mr. Solicitor-General 
Greeno (who is convalescent, but still in adollcate state 
of health) will be afforded an opportunity to accept the 
office. There ore various other rumours uikI speculations 
afloat, but the serious Indisposition of tlie Chief Justice 
of the Queen's Bench has, I believe, in a great measure, 

caused I mportance to be attached to any of tliem. _ 

* Those marked Utus (*) ora Roman Catholics. 
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NEW aVBKN*B COUNSEL. 

At the litthig of (he Court of Chancery this morning, 
Mr. Joseph l^picr and Mr. Richard NuAo, asslstant- 
iNirrlstur Air the county of Tyrone, were called to the 
inner bar. Mr. Napier was cafled to the bar in Easter 
Term, lH3i, and Mr. Nunn, in Easter, 1808, 


BIRTHS, marriages, ANO DEATHS. 

[llie charge f^r the insertion of the above is 6s.] 
BIMTILS. 

A J)u< KKTT, (filbert Abbott. es<|. barriHtcr-at-law, the lady 
of, on the 2.5th ult. ul PurtUiiul House, lluiiin emmith, of 
II sou. 

MATIUIAGES. 

\VKi.rii, Jolin, fsq. of till- Inner Temple, to Flenrielta Anne 
Kl'uwc-ll, cldeRt diiiq'-htiT of Itichiird Sprje, caq. on Siitur. 
daj last, at the Old ('hmch, ItiiKhlon. 
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JOURNAL OF PROPERTY. 

The following settK; of cltarg^, reduced 
more than one-third, litus been utlojited for 
Atlvert,ii!.C)iieiJts of Estates for Sale, &.C., 
exceeding 10 lines in length : 

Ft.r the first 70 words.5s. 

For every .succeeding 00 words . Is. 


•HK MONEY MARKET. 


I i S 


! s *5 ! i 


'I lircp per (Vn(«t. (^ imoIb 
'riim* per (Viits. liediiiM'd 
Ni‘\\ Thrrr»fm<l-a-<jn:ir(<.*r 

CentM. 

Loii^' Anniiilics ■.. 

Hank Slock . . . 

Iiulia Stock ... 

India IIoiiJh, prcui. 


long 

100 


looi loo 100 ,1004 )oo; 

' tiDi yoS ‘.mi yi»i yys 
i'*'*' , ! I I ; . 

.... 102^ 1021 ncij iov4 

1i>* J2.J 12* 1? m VH 

. ' ■ .. 205 

2HH 

8« 


. 120 I 20 I* 20 I * 20 li 20.-, 
, ..2H(i'2M7 2hri2HS 2Hrt 
, . rt:. I b(> H() «7 ' 


l•‘(lll^ lllN. 

St.aiu«:b Kivc jut (’cutt- 

S|,aiii«-h 'J’liiCLju'r Cents. . 

Ilus-.iuii. 

IVlUVLUl. 

HorimciicMO . 

IM(xic.in . 

-Dcfcin-d . 

notch 'I'wii !iiid-ii Halt j 

Cciil.s.. . . 

l'*i\c ),tr (Vuth. ... 

O.imsh. 

C..I..I,lbl.'lM. 

( lidiaa . 

HucrimAucs . 

Ilranli in. 

l*'‘’lJi.iu. 


I 


.* 22*' 


1 


22) 21 ! -JlA 

■II I 114) 24 i 20 36) 

UK 118.^ 118* HI) 119 
21) ‘Hi 2.5 26 2.',), 

53 . 5.1 i' .53* .54* .56 [ 
•M\‘ -M ' 31 ' 34'{ 31*' 
i.5)| i:,* i:,i| 15* 15 I 

(»2 j fi2i 62.) (»24 ()2i 

‘IK* yy 99 ' yy{ yy| 

hK.) HJ) Hpi 8!>* 

);Oi I3i J 1 ' 14 I'lp 

lOlljOj 102*102)103 
3<i 37 ‘lb*, 37 ! 37 j 

K(i ■ H52 KfijI Htlj' Kfiil 
10.1 102* lO.i |I03i 1034 


I 


I 


21,1 

3.56 

iiy 

, 25* 

I .5(5* 
' 35 

J 15* 

626 

yi* 

yo 

' I4i 
103] 

87 

llKljl 


184.3 and 1844, os compared wl(h JR49l| and the pre¬ 
mium or discount per cent, at which It was quoted in 
the Shoro Lists for those years :— 


ill II If 
tis If Ss‘ 


I III! 
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• III II li I fill 


N * ^ fi « ^ 

« « Jt) M C« 
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^ 06 M •« 


2 I I. 

IU.MJ I 
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I I k 


i I S S 
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f 

t 
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_I t 

I I A * g 


T. I 


N I I J I 

^ rTl 

N Ml I I 

III 11/11 

I..4 9 d» cS o' 

41 (E 'C 3 Cl- ip •'S 

“"i “i 'T 'X 

.J* n -f 


I I’S I 2 I 

2'2 rni I 


s I s? 
fi Pv I to I 

I' illl 


g i is I*: 




•s I .-sJ .■■=2-o7 

EC -fi a: ' 5 r.*' ^ 


:« : c* * 

s.«>s| 


_K_flaw 2:15 2;-3 

* Avcrajre taken. 

Thu*., ill 1H4'), the \fthic ot these twelve lines was up- 
wiiriK of .5,()0(),{)0i»/. more ihiin in islS, and nearly 
1,0()0,(K)()L in 1H44. 

I am, Sir, your obedient servinit, 

Nov. 1. Eisi.NnAHN. 


W(* ore requested to state that tia> .splemlid estate at 
WuliiKT. lust Wi ck nanu-d Jn the list of Ful^ic Sales os 
having been void by Mevsrv. Biooki and Green for 
1(1,300/. wa^ not llieii sold, aiul is still in the market for 
ptivnie eoiitracl. • 


R.Ml.WAV' Tuvffic.—T he following are the rc- 
c( ipts of railway s lor the past week—that is to say, 
up to the date to whieli the respeetive returns are 
made, together with the receipts for the same week of 
the previous year :— 


Iliriu and (Ihuiccutcr, Ort.i 

llristnl md lil«Miri-*tcr, Ocl. 2fi . ' 

KuHtcrii Count It'S, and North- i 
ornand Kiiitcrn. (let. 27 •• > 

Kdinhiirpli and (Tliwgow, Oct. 2fi 

(Jrc.at Western Oct, 27.ilfi.MO il 

Grand Junction. Oct- 2(i - ' H,il53 IS 

tiriusg. I’iunIcj'. and Ayr, Oct. 20 
Great North ol England, Oct. 2fi 
J.undun and Hiriu. Oct. 20 .... 1 , 

T.iindon iind Itlackwall, Oct. 27 { 

London and Itrightou, Oct. 2fi 
lAindnn and Croydon, Oct 2{J 
London and Grcctimcli, O • "i , 

London and Ninth-West. Oct. Sff 


Nnilniid, Oct. 26. 

Newcastle and Carlirie, Oct. 26 
NewcastleH’ Darlington, Oct. 26 

Parii and Houen. 

Paris and Orleans. 

.South-EiiHterniind Dover. 

Sliefticid A Manchester, Oct. 26 
York and North Midland, with \ 
Leeds and Selby, Oet . 26 .. i 
Yarmouthand Norwich Oct, 2" 


' L#it Week. 1 

! 1 

j Correspond¬ 
ing Week, 
1^43. 

[ .rf.' «. d. 

1 ,€ h. d. 

! 2. nil 6 ; 

I.HIG 16 9 

' l.t><>6 i) 1 

! 

4,331 IS 6| 


' 2.f.22 J s' 

2,337 4 4 1 


2 U,2I2 15 
,611 l6 


1,702 

4 


1,359 

3 

5 

, 1.8.51 

15 

l| 

1,.53S 

12 

0 

16,047 

17 

0 | 

16.549 

2 

0 

1 


1 

66.5 

1 

2 

.5,040 

12 

J i 

4.120 

6 

7 

4.57 

1 

■’’i 

23.5 

8 

3 

728 

15 

1 ! 

644 

1 ; 

6 

(5,247 

Hi 

0 i 

0.2117 

17 

84 

' 1,9.5H 

.3 

1 1 

4,0«7 

13 

!) 

1 6,881 

4 

5 

5,859 

3 

10 

1 3.267 

1 

2 

2,845 

10 

H 

jl 0,122 

16 

1 

8,706 

19 

04 

! 1,87*2 

12 

11 

1,473 

18 

5 

1,081 

12 

0 







3,962 

0 

0 


• 


.5,105 

0 

0 




3,768 

17 

G 

661 

15 

4 

445 

1 

5 




1.658 

4 

.3 


llublfr Jtalcft. 

lly Mcssru. M CSGllOCF. uud GAI>.snEN, at the Mart. 

A leuKidiold estate, c(,nMi^f^ugof two hotuces, No«. b and 7, 
EiisL-street, lloxton, let nt O.t/.; held for 2 M years, at 10 /. per 
amittin—50ii/. 

A house and liusincss premises, No. 26 , West .Smithficld, 
let »r hi/, jicr mnuiiu , licld fur 27 .tears from Midsiuuuur 
lust, at .<7/* I'd atmuiii—630/. 

A freehold house, No. 2. < Joak-Ianr, (Jiiccn..*'lrcet, Cheap-, 
side; alsoa <lweHing-huu*4c, No. 2, D,ildw'iri’s-court, let at 
tin/, per unnum—1,040/. 

A freehold hou-sr, No. ifi, (Mo.ak.Iani-, let at 35/. per an¬ 
num— 600 /. 

A ditto, No. 17, letut lo/. per annum - Os.'i/. 

Two freehold houses, Nos. .laiid 4, Ualdw’iu’s-court, let at 
45/, per annum- 615/. 

A iiousc and slioj). No. ‘12.5, Oxf«ird-s(rect, and a shopp 
parlour, Ac. Ml Swallow-passage, let at n-nt* jirodueing 
above 200 /. per annum ; held* for upwards of 70 years, at M 
ground-rent of 13/. per annum 3,.310/. 

Two liouses, Nos. 7 and 8. C'lureticc-gruvc, Kentish Town^ 
let at 56 /. per ammiu; held for a term of s6* years, at 
Hi. 10s. jicr iinnuin- 21'-/. 

Hy Messrs. Ft LLKlt and MAKS If. 

A policy, or oiie-and-n-lmll share, for .uio/. etfeeted with 
the Amicable on the 17 th Nu\eiiiljer, 1836, on the life of a 
gentleman Ml the .51st year of hii age; annual premium, 
10/. I7 b. (id.—40/. 

A policy for 5iio/. with the accumulatimis thereon, amount¬ 
ing to 400/. eifcetcd with the Equitable, August ly, 1813, ou 
Hu; life of u ^entlemuu now in the 67 th year uf hia ago; 
annual premium, iG/. 12 s.— 610 /. 

A PoUr>' for 4,000/. effected with the N.'itional Society, 
Keh. 4, 1B.40, un the life of a gentleman now in the .58tb year 
of his age; the origiiinl annual premium was 147 /.; the 
last premium was reduced to {>K/.—1,300/. 

All annuity ol luo/. fia^.iblc during the life of a gontlemon 
now in the 4lBt year of liis age; secured on the annual puy- 
nients of jyy/. from (he East India Coni|>an>, aud JOU/. Irom 
the Jlengul Medical Iletiriiig Fund’- 1 , 200 /. 

A jHiliey, or 12 shares for 2,400/. e‘fectcd with the Ami¬ 
cable Si^cicty on the -.^Isl nt Deceinhnr, 1824, i»n the life of a 
lady now iti lli« 6<)ih year of her age, aunuai premium 9p/. 
'Jiu; bonuses payalilr average tnim 15 to 25 percent., ao that 
a sum uf 3,0(Mi/. may be presunmd to he receivable on (bO 
death of the assured—l,i5U/. 

The .'ibsntutf reversion to une-eightli part of 1,6661.18a. 4il> 
Tlitee per Cent. Heduced Batik Annuities, and one-eighth 
part of 1 , 161 )/. D»* l“tc *fhree-and-:i-Half per Cent. Re¬ 
duced Hank Annuities, now converted into Three-ond-a- 
Quarler jier Cent. Annuities, on the death of a lady nowia 
the 56 th year of her ugc—115/. 

By Mr. SINGLE. 

Several acres of freehold building ground, divided into 100 
jduH, situate in St. Jaines’s-street. Manur-siitiiirc, Manor- 
street, Hatehuiii-slrccl, Mauur-rgad, and flatchain-road, 
.ear the Rising Sun, in the Old Kuut-ruad, sold for an ave¬ 
rage price of 2/. 5s. per foot. 

A fWehold liousc, No. 5, Middle-street, Couimerdal-rood 
- 20 U/. 

A house. No. 25, South Grove, Peckham, let at 45/. ; held 
for 46 years, at 8/. per Bnnum-~i|N. . 

5*ivc houses, situate Nos. 5 to^Promcct-fWV, Wfl3fVarfh> 


INCREASE IN THE VALUE OF RAILWAY 
CAPITAL. 

TO Tine EBITOK OF TLIK MORNING nr.RAl.O. 

Sir,—T im following Table* shesve the amount of ca¬ 
pital authorized to be raised by shares in twelve of the j 

principal railways; the amount of increase which has I road, klat 147/. per annum; hddforll^7»H%(idRJ|8fWEdJi 
tak en place In the value of this capital lo October = rent of 65/. per aanum—680/, 
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SOUTHAMPTON.—To Cftpitoliati. Builders, Proprietors of 
Assembly Booms, end Others. 

TVTESSRS. withers and ROBERTS 

XtX beg to ennounee that they have received jMMitivo 
instructions from the executors of the late Thos. Morris, 
esq. to BELL by AUCTION, at the Victoria Rooms, on 
Wednesday, November aoth, l»44, at 'reselve o’clock in tl»o 
'formoon, in lota, the extensive and important FREEHOLD 
PROPERTY known as the ROYAL VICTORIA ASSEM- 
BLY ROOMS, situate in the very heart of the town, facing 
the Southampton Water, altogether forming a most com- 
pletpestablishmentfor carrringnnlmllM, concerts, exhilniions, 
and public amusements, also convertible for theatrical per. 
formanees, or various purposes if rciiuired. It is now pro¬ 
posed to offer the Assembly Rooms with a portion of the land 
U front, in one lot, so as to afford a purcliascr the opportunity 
of obtaining this valuable property at a moderate outlay, 
And keep the estsbUshment in lus own handn. if hewislivs. as 
nn arrangement can be mode, with the present tenant for 
giving immediate possession. 'IJhe valuable freehold hind, 
wrming the principal portion of the I’roiiientide (Iroiinds, 
Sind admirably adapted for bmldiupr )>urp<>''e««, lying between 
Portland-terracc and flic \'ieloria Roouis, with the Spa Cot- 
tage, Chalybeate. Spring and Land, next Orchard-street, will 
be offered in lots, ami particularly claims the attention of 
liiliJdcrs and ajicculators. 1 .ikew i.se. in lots, Euiir cominatid- 
ing first-rate RESIDENCES, with Uardens in the rear, 
being Nos. 6,6, ".and 8, Portlaiid-tcTrarc. enjoying uniiiter- 
Jrupted views of the Sfuithamptmi Water and New Korest, 
and adapted for fumUies of the highest resfieclability; to¬ 
gether with a Pioec of Lmid, forming the opening to the 
■water at the end of Portland-street. The properties mav be 
viewed, and furlherparticulars had at the Hlart, London; ot 
Mr. G. TWYMAN, Solicitor. Winchester; and of the Auc¬ 
tioneers, 10, Above-bar, Soutliuiiipton. 

LAW ROOKS, 

M r. HODGSON will SKIJ, by AITC- 

TION, at bis Great Room, 192. Fleet.street > corner 
of Cbanrcry-lanc), on Thur-idiiy next, November li. ami fol- 
lowing day, at half-pasl twelve, valuublc LAW ROOKS, 
the Luirafv of Sir Richard Ottloy, late f'hiel .lusticcnf the 
Supreme ^.'oiirt of .ludicutiire at Ceylon; also the lal liable 
Libraries ol ^wo Chancerv Ibarniters. retired from the Pro¬ 
fession; incbiriing*'Riiniiitiglon’a Stiifiites at Large, fmm 
Mngnu Clvirta, with Continuation to I fi *2 Victoria; The 
Year Rooks; Coinynv's Digest, bv Hammond; the Reports 
of Poerc Williams, Atkyns, Vornon, Strange, Rrown, Cox, 
Vcscy, Vesey jun. Vesey and Reames, Merivalc. Swnnston, 
Jacob and Walkerl'Jacob, Unssell, llii‘iHell ami Ahlne, 
Mylne and Keen, Myliic and (’raig. Keen, Rcavan, Mad- 
doeV, Simons, t)okc, Croke, Salkrid, S.mnders, Coinyns. 
Ig)Td Raymond, Wilson, Rurrow, Cowper. Douglas, Dorii- 
ford and F.nst, East, Manic and Selwvn, Harncwall and 
Aldcrson, Ramewall and CrcMswell. iiuniewnU and Aihil- 
phus, Adulfihua and Ellis, Bhickstonc, Rosanquef and 
■puUcr, Taunton, Mroderip and Hingliiim, Bingham, ftobin- 
aon, Addams, PhilUniore, Hagg.-inl, A:c. Arc. Series of the 
Old Il''ports, Treatises, and Boeiks of Prartiec. A (’olh'ption 
of Ecclesiastical, Canon, Colonial, and Civil Law, in pood 
preservation. 

To be viewed, and ('atiilogucs liad. 


IMto flttbltcitlm. 


llctD iMftRditjoiif. 


ARCHBOLD^S PRACTICE of the 
AW TIMES EDITION of IMPORTANT zil crown office of the court of queen’s 

statutes. HKNOH, with Forms of all the Pleadings, Rules, Nutmea, 

file, which occur in Practice. My J. 9. ARC " 


TO SMALL CAPITALTST.S AND OTHEILS, 

M essrs, brooks & green wiii 

SELL by AUCTION, at (iarrawaj’s, on W'ED- 
NESDAY, the 13th day of November, 1811, a small Free¬ 
hold Estate, Tithe Free and I.and Tax redeemed, compri-iing 
two neat detached VIL1.A RESIDENCES, very pleasantly 
aituate at HAYES, Middlesex. 11 iniles from Town, on the 
high Road, about j of a mile from the Church, and 14 from 
the Railway Station at Southall. The villao are sulistantially 
built, and each contains five Red-rooms, two Sitting-mums, 
Entrance Hall, Kitchen, Wash-house, two Cellars and Larder 
in the basement, Chaise-honse and Stable, large CirdeiiH, 
f^t and Wk, laid out and planted. The fixtures, which 
■re new, wm he included in the sale. Printed piir(icular!!i 
may be obtained at the Adam and Eve, Haven ; Garraway’s, I 
Comliill; Hall of Commerce; of Mr. Strnnsom, Uxbridgi* ; 
Rcu Lion. Southall; and of Memn. M1100K.S ami tlREEN, 
Estate Agents, Sunreyors, and Aurtioncers, 28, Old Hond- 
fltreet. « 

Y '“ Tut ABLE FREEH OLD ESTATE, 

Kerry, Mirntgomeryshiri^.—To he Sf)l.l) by AUC¬ 
TION, by Mr. GlIlKPITIIS, ur the Castle Inn, in Itishop’s 
Castle, onTUF 'AY, the I'ith day ot NmiMnbiT, iKll, at 
four o’clock ill the afternoon, subject to the conditioua to be 
then and there produced: 

All that compact and valuable Frerlmld ESTATE, called 
Cefn Owynne and Cwititre-Farls, situate in the parish of 
Kerry-and county of Montgomery, in the holding of Messrs. 
Thomae, consisting of two good Dwelling-Houses, with con¬ 
venient Outbuildings, and l66a. ‘2r. ‘J:tp. qr thereabouts, 
■of good arable, meadow, pasture, and wood land, within a 
ring fence, adjoining to lands of R. Ley land, nsq. It is sub¬ 
ject to a chief rent of lfe4d. per annum, and the Tithe 
OomtniiUtioii Bent Charge, 10/. .is.; the Land Tux is re¬ 
deemed. 

Further particulars m'y be had on application to Mr. 
James Mourn, jun. MawleyTown Farm, Llcobury Alortimcr; 
Mr. KDW. KING, Solicitor, Hath; or to the* Auctioneer, 
at Bishop's Castle, where a plan of the Estate may be seen, 
and to view the Lands apply upon tiic promises. 




TO ABTICLED AND UNARTICLED CLERKS. 

In the Press, and will shortly be published, I’rice 9 b. fid. 

H ints on the study of the LAW, 

for the Practical Guidance of Articled and Unar- 
^tolGlwka, in seekl^^a competent knowledge of the 

By AN ATTORNEY. 

t CgocKroan, Publisher, Law Times Office, 

L sp, Essex-street, Strand. 


The SECOND EDITION of the JOINT STOCK 
COAIPANTES AfTS, comprising the Regulations and 
Forms just issued by the Board of Trade, the Joint Stock 
Compttnin hcftutation andHtmkmpt Actc, end the Dankin^r 
Companies Act, with Introduction, Notes, onAn very copious 
Index. My Wii.LiAM PaTKaaoN, Esq. Marrister-at-Law. 
Price 6s. boards; or. strongly bound, ys. 

The INSOLVENT DEIlTOttS ACT-S, and the 
DEBTORS AND CREDITORS ACTS, with Introduction, 
Practical Notes, Forms, and Index, being, in fact, a Treatise 
on the Law and Praetice of Insolvency, A’C. My J. Akoi n 
Homes, Ksq. Rarristcr-at-Law. Price 4s. boards; or, 
strongly bound, (h. 

The THIRD EDITION of the REGISTRATION 
of ELECTORS ACT. inrorporating the REFORM ACT. 
and other ELECTION S'rATrTKS, with Introduction, 
Notes, and Index. Rv h’liw \Hn W. Cox, Em;. Barristcr- 
iit-Law. Price ;is. hoards ; or, strongly bound, .'is 

N. R. PiirehaHrrK rcniiiring "bound copies'’ ol cither of 
the above a|| rrrpiestcn mo tfi Mfutc in their onler. the ehtirge 
for Inntliiig neing Un. only. If speeially onlered, interleaved 
cojiies will he supplied. To be had of all Hookselleri in the 
country. _ 

NEW PR.\CTICAL REPORTS. 

JuMf Piililixlied, 

HEAL PROPEIM'Y nml CONVEYANCING 
CASKS, in all the C'ouits of L.iw nnd‘ Eqnitv. rerenHv de- 
eided. Ry (L. (M K. G. WEtroan; 'V. C. . ti Gold- 
sMiTii; M. R.) J. M ; (V. C. Ur. G F. Ai-i.- 

NUTT; ,V. C. Vi'ig.^ H. Makfk; (Q. R.'I J. C. Symons ; 
'C. P.) H. T. Atkin'ion and \V. Patku.son ; iE\. M. H. 

I AsptNAi.Land H. Mii.is, (Q. B, P. (M T. W. S.vu.ndi'R'^, 
RarrisferH-ut Law Part I. price Os. 

RITTLKSTON mid SYHONS’.S MAGI.S- 

TllATE.S' CASKS Part 1. coiiipriKing .all the.eaMes of i 
Easter nnd Tniiitv ’lVrtnt,and the niHingM afier. Pure 0 <. I 

COX’S CRIMINAL I.AW CASES, lx fore all; 

the Judges, m the (’entral ('riininal Court iind on < ireiiil, 

I reported hy Barristers, whose names are appended to their 
reports, and editedhv Fn\v\an \V. Cox, r>q. IJarristei-al- 
I Luyv, Nos. I and II piiee I", fid. each. 

j REGLSTRATION APPEAl.S and ELECI ION 
r.VSE.S, by EnwYRii W. Cox and II. Tindm. Apkinson. 
Eufirs. Rarnsters-at-Law. No. I. priee Is. fill, eoiitaiiiing 
all the A]ipeiils of Miehaelinas Tern l.ist. The AopeuE of 
the present Term yy ill he published as soo'l iin possible after 
I the .liidginents are delhered. 

PRACTICJC CASES; vi/.. Queen’s Penrh, by 
I .I. C. Symons, E«q.; Exchequer, by H.R. AsnxAii and 
H Mii.r.s. F.-'qrs ; ('oniinon Pleas, by Il.TiNJ»\r Atkix- 
sox iiiid AV. Patkksox, Esqrs.; and the Rail Court. Iij ‘J’. 
\V. .SAi'Nnfins, Esq. RiiiTiKterb-ut-iuw. No. 1 , price ls.‘fid. 
in the Press. 

N R. ThoMC reports are puhlished in nniiibers of :i? parr*’-* 
Ciieb, liand.somply printed 111 Large oefai-o, and may lie h.ad 
Htamjied for tr:insniis.sioii by ])osl. F<»nr inimlicr** of c.itli 
Meries are stitelied into a wrapper, rortniiig a part They may 
he had, bj' order, of all Roul<!)e1Ier«, I'hieh Meries in com¬ 
plete iii_ it.self. The charge to BleTidiers of the N'erulaui 
Society in only 1 m. for each uiimber, and Is. for each part. 

Publislied lit the f)fllee of the Law Timi;s, 2{), Essex-st. 

o~jJ':g.uT.^uth()R^^^ 

LAM SOCIETY heing about to nnbhsh a w'ork on 
the PRACTICE of the L.AW, ns coiuliicteo in t lie Attorney’s 
offiee, Lkuvi. Autiiohs willing to undertake either ot the 
following diMsiiuiM of the work are requCKted to eonunnnieate 
with the Eiiitoii of the Law 'LiMva. i 

1. ThePUACTlCFof the (’OCHT.S of COMMON LAW. 

II. The PRACTICE of the COURTS ot EQUITY. 

III. The PR\CTirEof the MAGLSTU\TF.S’ COURTS 

—1st. QUARTER SESSIONS; '2nd, PETI’Y SES., 
SION'S. • * 

IV. The PltACTICE of the COURTS of INSOLVENCY 

nnd HANKRUPTCY. 

V. The PRACTICE of the COUNTY COURTS and 
LOCAL COURTS. 

VI. 'I’he PRACTICE of the CRIMINAL IiAW. 

VII. The PRACTICE of CONVEYANCING. 

VHl. The PRACTICE of 'WILLS aid ADMINI.S'ITLI- 
TIONS. 

IX. The PRACTICE of the LAW ot VENDOR.S nml 
PT’HrilASERS. 

X. The MI.SCELL\NKOUS PRACTICE of an ATTOIl- 
Nr, r’'-< f)FFICK, arranged ahihahotieally. 

N.n. Knell'i'reiitiiu* in to be strictly limited to PR Af’TJCE ; 
that is to sny. inslruetionn to the Lawyer what he is TO DO 
in any ease. All the FORJIS likely to be reijuired in the lumi- 
ness therein ilescribeil must he apjirnded to each Trealinc. 

Veriilam SiKucty (ifliees, ay, Essex-strret, Strand, 

atth Oet. IN'U. 

THE LITERARY .I’O i> It.NAl7(TiTyTuTNVr^^ 

On Thursday next. No. «l of 

T he CTUTir, a journal of BritiHh and 

Foreign T.iterature and Art, Guide to the Library and 
Book-club, and RonkaeUer’s Circular, published on the Ist 
and 16th of each month, in 32 large pages, price (id., or 7J. 
stnmt>ed for post; it will be regularly forwarded, by post, 
for half a year, t« any Subiieribcr transmitting flu. in penny 
postage stamps. 

The next number will contain articles on the Principles 
and Polie.v of Young England—Reviews of and copious ex¬ 
tracts from the Di-Mpatclies of the Duke of Wellington— 
Southey’s Life of l>r. Hell—Passavant’s Life of Raphael— 
(Caroline Piehler's Reminiscences of Vienna—Breen’s An¬ 
tigua—Miss Hunbury’s Rides in the Pyrenees—Revelations 
of Russia—The Annuals—Haydon's Lectures on Art—Lie. 
big’a Chemistry—Dr. Cheyne on Insanity—Captain Wid- 
dnngton’s Travels in Spain—Craik's History of Literature 
—Mrs. Meredith’s New South Wales—Art—New Music- 
Bookseller’s Circular—IJtcxary Intelligence—Clanifled List 
of New Books—Necrology. 

N.B. The magnificent IJst of Subscriben to Tnx CaiTic 
is now ready, and may be hod on application. 

Publwhed at Tm Ceitio Office, sy, KMex-atreet, Strand. 


HKNOH, with Forms of all the Pleadings, Rules, Notices, 
fitc. which occur in Practice. My J. 9. AACHMOLD, Eaq. 
Barrister-at-Law. 1 vol. 19roo. price 12 h. boards. 

The Lauf Times of nhe 91st September last, in a review of 
this work, after giving an analysis ot it, and nttacU from it, 
says—“ This analysis of the work, and the a\^nve extracts 
from it, will leave no more duuiit^upon the minds of our 
readers than exists in our own, -that tlte Practice of the 
fVoien Office of the Court of Queen',, Bench will fully sustain 
the re]>ututi(>n of Mr. Archbold*, and liigffcr praise could not 
well be given.” 

Lonrinn* Owkn Ilif'it.vans, 194. FleeGatrect. 

^ ^L’IIANOE ON POW^l^ 

QUl’PLEMENT to a 'J’REATISE ON 

O P« W E RS. Priotf Os. lioprds^^ 

Ry HENRY CHANCE. Ksu. of Lincoln’s-ian, 
RanriMter-utrLaw. 

The Original Work and .Sup|VTemeiiI may be ho.l together 
in two \i N. royidHYo. priec 'll. Ss. in huarns. 

Lomliin : Hkniiv l||p¥i'Kuwiiapi, y^'Flcet Mtryset. 

rlilli’; ifvw KKVl'KW'aml UUAHI'blll.Y 

JL .IGUllNAI. of Rurrmn and KOftlHGN JURIS. 
PR[Q>KNt'K, No. 1, will be puhlishca ou Frid.iy, *bc 
M.'ith itist. ''jv, 

AdY-errisements Yvill be received until the 9 th,—Saturd.'ty, 
(JWKX UKii.vuua, JjUw RotikMeller und Publinlicr, 194 , 
Flci't-Mlrei’t. 

In a lew ii:iys yV]^ be publifihtd, 

G R.MUVS IMlE(’l-fl)j‘7TrS IN CON- 

VEYANT'IN’G.,—Third EilitLoii, in 2 thick vi.l*. royal 
Ryo. price , hoards. 

A .sl-,Uil> ot PRECEDENTS in CONVEYANCING 
nnd COiMiMI‘-R4,'IAl.. FORMS, in iilp!iiilietieiil order, 
adupte'd tn tlic Present Sljite ol the Luiv und Pidciici; of 
ConYevuno'iug, with cojjumim PrebiceM, ObherYatioiiM, uiid 
I'riK’liciil Notes on the several Derd',. 'J'u whieli ure .imicd 
the lute Real Property Acts, uTuI the latest decision * Ibevoon. 
'I'he Third Edition,' rc'ised and geeatly eiiLirged. Ry 
GEORGE CRAIHJ, esq. Rarr; ter-al-law. 

I/itelv ]'.i}i!istied, hYo. price '24 m. ehtth. 

The Tinun NGl.UML nf Mr. Skhjkxnt Stk- 

imiin’m new COMAIENTAlllES on the LAW.S of 
ENtJLAND. Founded on lO.-tUKSTONK. 

Ill.-sav Buttkeyvoui II. Law IbiokMeller and PubllMher, 

7 . Kleet-street. 

TO SOJ.K’ri'ORS, MAt.JSTRATEs, TOWN-CLERKS, 
AM) CLERKS OK 11]E PEACE. 

This davi*' pubbstieil. pneeS'*. the Third Edition of the 

irSTlGES’ POCKET MANUAL; or, 

99 Guide to the Ordinary Dutiev of a Ju-'lli e ol lb.- P.-nee ; 
YiYitli coiisideranle addiliniis uinl inqiroYeinentA, and an .\|>- 
pciidix ot Forms. 

Uy SAMUEL SrONK. S .lieitoi-. 

I lerU to the Ju«Mee‘i, nml 'I'm.* 0 (deiU fur tin* 
Riiroiigh of I c IT ter. 

TIum edition eonlauis. in addition lo a (ugghified nrrn'ige- 
inent of the Yurnms other sid»i< 1 Ik Ynhieli coii'-tiMi‘e t‘ii' 
inisiues.s ot Court*, of Petty Session, a copious fin.ihsis of 
Ibe late Acts rcKpeeting Oniers in It.isl.Lidy, ALi-utm nnd 
Worknieii 111 the Woollen and other Hosiery Mamif.ietuven, 
Mines, Thcalres, Pundi (kuisUbleH, Poundluewrb, nml the 
.Iiirisdietion of the Quarter SfMsinns, distinsuishiiur all the 
I otlenees alfectcd by the latter .Statute. Thii inforimi''ou yy'iII 
I he nseful not only to Magistrates ami their CUmUk, but also 
to Ui.KRKH Ol' TiiK Pk\ik. The T.ible of “ IVrioibeal 
RiiMiness tor'PuYvn Clerks*' has been jircpared for the use 
of tliose who hold the othee of Toyy'N Ulkrk in eonjuneliou 
with that of Clerk to the JiisftccM. The 'I jlifi* “ Pern dietd 
Riisincss for JuMtiee-*” eom]»riKi*M all the biisiuesK rei|uirii]g 
ill lent ion at staled peruuU of the jear, 

Under the title ** Praeiiee” iv given a full outline of the 
vanoiisNtagfM of the proeoedinga before JiiKiieei lr''in tin* 
applirotioo torn Suiiiimnis or W.irr.uit to the tinul adjudi¬ 
cation, YVith the J.UYv upplieahle thereto. 

Opinions of the Press. 

” Caleuhited to be ol much Herviec, by way of reaily refer¬ 
ence, and .UK a guide to the whole Mimmurv jurisibcinm. \Ve 
have heard it e.xtromfly well sjiokcn of Ijy m.igiKtrales and 
prolcssional mem We do not hesitate to rccoiiiLuciid it 
warmly,’’— The Justlrp of the Peace. 

” In this new edition tlie author has ndopled nuiuy im 
provements and additions, rorroeting It to the biw ns since 
1 altered in so many of the subjeeis treateil of. The arrange¬ 
ment is admirable. We heartilY' commend it to magistrates, 
their clerks, and the attorneys who praetiscin their cnurts.”— 
Late Times. 

” In imblisliing this manual, the author has Nupjdicil a 
common want in every justicc-room. Ho has fnrniHlied 11 
concise, and from close observation, wc may add, accurate 
summit’ of tae different laws to be ailmiiiistered in potty 
sessions, and of the mode in which the cases are to be dealt 
with.”-- Morning Chronicle? 

” This work contains a most excellent nnd practical tffm* 
mary of all the usual eases wliieh come before #i‘justii e of the 
peace " --Onteshead OAs/Tncr. 

” We can hardly conceive a much more useful book ftir 
magistrates and their clerks. Tlie author aaeniH to have 
performed his tusk in an admirable manner.”—R oreetr/er- 
shire Chronicle. 

Also, by the same Author, 

THE JUSTICES.’ HAND-BOOK, contuining 

Precedents of Four Hundred Informations under Minimary 
Convictions. Priee 6 s. 

*' The author's attempt is successful, and he has supplied 
what has long been a desideratum.”—Law Times. 

London: Shaw and Sons, Fcttcr-lane, and all 
_ Bookarllers. _ 

London Printed by HxNay 6foxBBi.L Cox, ol 7T,*Orcat 
Queen Street, in the Parish of St. Giles in the Fietfi^ in 
the County of Middlesex, Printer, at his Printing Office, 
74 fit 76, Great Queen Street aforesaid, and published by 
JoHir CmocKPOxn, of 39, ' Essex Street, Strand, in the 
Parish of St. Clement Danes, in the City of Westminster, 
Publisher, at the Office of the Law Timxx, No. 39, Essex 
Street ofortsaid, on Saturday, the 9ih day of Nov. 1S44. 
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WtK augi^lator, taiUMagistrate, anJj m a.itot)rr. 


VoL. IV. No. 85.] 


■ SATURDAY, NOVKMIiEll IG, 184-i, 

(WITH A SVPPX.BIlIJSXa'T.^ 


SURSCRIPTION. 
ror One Year, paid lu adt'aiu e.. d,'2 
Fbi' Half Year, paid in admnve 1 
NHntherh, nr on credit .. o 

SUPPLEMENT . . I) 


iBonr|) 91SlantrIr. 

M oney,— 2 , 000 /.—Wamcd to borrow tlie 

above auin at it, |ier renf. on wriirity of the 'I'aM's 
tinil Tolu uriaing from the Alxldrnhiill Fen biatrici, in the 
•county of SufTolk. 

Further partlMilara may bp obtained on nnphciition to 
Mpkars. ISAACSON, or to Alf'illlKAl), Solicitora, Alilden- 
hall. • 


M oney wanted, by way of AN- 

giNlJlTY.—MANOR of SOI^l'HWAKK. —The 
CoinmUaiunora of PavemimtH, acting under the Art of Pur- 
lianiriit the Mnd Geo. III. rap. M, for hotter Pa\iMg, 
Clraiiaing, Lighting, and AVatehing the Sirccta, T.niie8, anti 
other Public PaB«Dge.i and Pluees ^vithin the Afiiiior ot 
Southwark, othersUo railed tlir t'liiilv, or Kishop ol Wni- 
chCKtor’a Liliorty, in the Purisli of St. S,ivionr, Southwark, in 
the County of .Surrrj\ hereby gue notirc that tlirv are dr- 
sirnuHof taking uji the aiiin of ij.lfio/. upon annuities pay¬ 
able quarterly, in anumnta of not lr<s than :i00/., on the 
aemrity of the pavement rate ; and that they will meet at tlie 
l\Mamitter-ri/oni F.inrrHon-HtrrM-t, Si. Saviour’s. .^iiufhw.ark, 
on Nt rdnesday, the aoth day of November, at Six n'eloek in 
the evening precUely, to take into eoiiMderatiou all applieiv- 
lions for advancing the same. All LK’JTKllS oi TilNDKllS 
offering to advanre any money, must state the age of the 
party or parties for whose lih or lives the aiinnity is required 
to be granted, and oilier parlieul.irM, Jlul mu^t lie scaled up, 
and nildresHcd to the (’(mimissioners, uinlhc delivered to their 
< lerk, at hin Offices uudermentioiu'd, on or helbro Afimday, 
the IHIh dm of November in-xt; and no letter or tender will 
'lie rceeived utter that day. The money to lie rai-ed, and the 
grant of unniiii^ Hceiiring the cunie, an* niithnri'/ed by the 
provisions of the above-mentioned Art of i'urliaiiieiit All 
further pnrtieulurs can iii the meantime In* obtained I,,- aj»- 
plieatiou at the Clerk’s Otiicc. Dated IhU '.{1st day ol 
October. IS 14. 

Pv order of the Commissioners, 

HKRllEltT HTCItAIV, Clerk, 
fi, ■\Vollingtoii-8freet, London-bridge. 


ilflOHrs to ilrnti. 

M oney.—T o lic advanced, on ]Vl»rt|?agc 

of i.iiided serurilv, at t per eent. the several sinus of 
'.U.OOO/. and 5,n«l)/. and numerous Kiuuller sums, may 

be had on Liiinl or Ituilding Property, at rates of interest 
correi>]>uiiihn(; with the nature of the securities. 

Ajiply to Air. JOHN RAWLINS, Solicitor, Tcmplo-row, 
Uirtninghain. 


M ONKY.—To be ADVANCED on Mon- 

nge any Sl'A^ from ri,OUO/. to .'ui.OUO/. at Three- 
antl-adialf jicr cent, and smaller sums at Four per rent. 
Apply toAlcssrs IIODGKIN.SON and SON, Solicitors, 
Ncwurk-upon-Trciit. 


^ituattons Varant. 1 

W ANTED, in a Solicitor’s Office in tla* 

Country, a (icntleman to CONDUCT the BUSI- 
N F.sa of the OFFICE, either under the BU|ierintendcnce or 
during the absence of the Principal. A Gentleman w ho has 
been admitted a Solicitor a year or two, ami is eonnccted 
with the ounty of Norfolk, will he preferred. The highest 
references will he required. 

Apjdy to A. B., Air. Ilunnard, Law Stationer, 2, Tuner- 
Temple-lane, London. 


I^ituations S2:lantrli. 

L aw.—A Gcntkman wbo has been admitted 
three yean is desirous of obtaining a situation as 
OLEllK in a Solicitor’s office cither in town or country. 
Salary not to much an object as present employment. 
Address to S. J. S. Nwporc, Isle, of Wight. 


Prartirr SiBlanirli. 

P RACTICE WANTED.—Wanted to pur- 

chase n small, rcspeetahle, general PRACTICE in 
London, or within fifty or sixty miles of the Metropolis. 
References given and required. 

Address to P. P. La-w Times Office. 


Uegal j^olirr. 

M ETR0P0LITAN~AND PkOVlN(’JAL 

LEGAL ASSOCIATION.—THE COURT OF 
RANKllUFl'CV.—Alemorials to the Honourable Commis¬ 
sioners from the Practising Rnmstcrs ami Solicitors of the 
Court of Bankruptcy, representing to their Honours the dU- 
ffmceful and inadequate state of accuiumodati )U provided fur 
tno Alembers of the Bar, Solicitors, and the public, who arc 
called to attend those Courts on busines.<i, lie for signature at 
No. 6, Bedford-row, and will be presented in a few days. 

£. CLARKE, Secretary. 


argiil flolttra. 


M E'rUOl'OLIT.VN and PIKIVIXCIAI 

LEGAI. AiSSGClATTGN, .'i. HeilfonUrow. Exe¬ 
cutive for the current veur, etuliiig 'Jiid Nov. JSi i;— 
PURHinKM', 

Sir George Stcplicn, Kiiijrhl. 

VICB-I'IIKSIOKNIS. 

dat. Rurchcll, rsq. Red Lioii-^quarr. 

Tlioiiiti'. P.mi, rsq. Duvor. 

D. Williams Wire, esq. st. Svv^tlun’^-la]ll■. 

Arniroas. 

W. II. AshurKt, esq. < Mieiiphiih*. 

J. Harvey IIoyh, chii, Alargatc. 

riioB. MoBch'y, CB(|. JlLdtord-strcrt, ( uveiit •garden. 

I'oi srii. or iNurniA and dihutiun. 

.T. .1. Mliifcr, esq.^I.sse\-stri;et, Sinvtid. 

J. S, Ti.imi’s, cnq*. Colchrstcr. 

A. It RriKtuw, esq. ({re.-nwich. 

W. lleuvaii, esq. Old .Irvvy. 

John S. (.ox, rsf|. nicltenlium. 

'riioB. Ihgiium, csij. WidbrooK, 

.S, F. Doiiue, esq. New Uroiul-Mreet. 
treo Fiteh, esq Grin’s lun. 

({odfrej Guddiud, e-iq. Wood-dreet. 

.T. Kinder, es Jewiv-street, Alilg-atc. 

Jiis. J.ovfd.iy, e-vq NA'arvvieK. 

J. Alotteriini, esq. r>irmiiigham. 

J. Aroimsey, cs(|. ('.vvlisle. 

('li.is. Alargelts, eM| ITiiritinj;doii, 

T. J. T’.irkcr, esq. Slietlield. 

G, Raw son, esq. -VoltKipham. 

T. Surr, esq. Lombard-streel. 

J. (’. .'^harp, esq. Soiithaaii>ton. 

J. Townsheiid, esq Howl md stied. 

J. Tavlor. esq. (eoroner Itollon. 

W. II. 'J'urner, esq. Wbiletbapel. 

J. Watson, pm. esq. HeTirietta-strect. 

G. Weller, esq. Kirig’s-roaU. 

II. M'alsli, esq. Uxtord. 

Apjilicatior.s for Enrolment to he made at No. 5, Dedfnrd- 
row, between TVn ami Five. 

K. ('LMlKE, .Secretary. 


I TNf;<)iii‘OR.yrEi) law* society.—a 

I SHARI*, m this Institution TO RE .SOI.D; price very 
in-jderiite. ‘ ^ 

Apply, Ijj Ictfci'. to A. H. C. care of Jlr. How:.on. -lo, 
t'iiteaton street. City. 


i 

I ANCASIllRE IN'J’ERMEDI.VI’E SE.S-1 

^ SIGN'S.—NOTICE is lien )ty given, that a (iKVF- j 
U.M. SESSION of ihe PE.AC'I'. lor the ( imiitj Pabiliae of > 
LANCAVl'ER, lor the trial of persons eomiiiilted and held ' 
to bail on charges ot felon) and misdemeanor, will be hebl at > 
the COI RT-HOrsE, in PRESTON, on FRIDAY, the i 
twenty-ninth daj of November, inst. at Ten o’clock in the 
forenoon, and at the NEW R.MLEV (’OrilT-lJOI'.'sE, m i 
SALFORD, on Monday, the second day of December ne.\t 
at Ten o’clock in the forenoon. 

GORSTS and RIUCUAI L. Dep. C. P. 
Clerk of the I’eaei ’n Otn<*e, 

Preston, lltli November, 1811. 


L .V\\ A (j E N C Ti. — In the Bankruptcy 

Court, under the diircrml statutes relating to Bank- 
nipf*^, Insfilvcuts, and arrangements between Delitorf, muf 
Cnditors. Mesvrs. RUCHANAN and GKAIN(,RR, .*51,11- 

M. H;isiuglialLstreet, inform the Profession, and Coun¬ 
try .Sulieitor*. more tiiirticiibiily. that they accept business ns 
Agi-iits lor tlios,* will, raiinol devote their time orul uttciilion 
to .lie pr.u'tieeof the Court iu the above mattcih. 

/^:j.EN'rLEMEN of tliu LE(JAL PHOFES- 

MON may obiaiii Office P.ij.-rs at the following 
l.rieesjnr J team • -Draft Pajicr, ;8. (id. ; Fuulseap, Ms.; 
Lined llriol, i;s. ; Large ILue M'ove I.etter, [)■« ; Fine Stout 
R.ilb I'oa, 8 . ; iideiior, ilfi ,'js, ; I'.uvelojieM, tid, per loo ; 
iii.*l i-v-rv d* serqitioii ol ^tat .mcry at equally low priec*v, nt 
F. W’AKICS, K-'ril Paper W.ueLou>e, ().t„Hi.;li IloUiorn, 
o]iposile (»rLat Tuni'tilr. 

O H'K'i; fi.r PA l'E.\'rS of INVKNTJOXS 

Mill KKdlSrHATIoN „f DESKlNs. N.i. 11, I.IN- 
f'OLN’h-INN-FIELliS,—]i:v(nlori> .iml ( apii.dtst** are in¬ 
i'*'riiied tb at till Rii«ineHs rclatiiiK to ^he Securing and Dh- 
puMiiu t f RRITISH and FOREIGN PATKr^l'S, Preparn- 
tiou ol S|iciitu.'ilions. and Driiwingv (ff luvrntiuns, ij ti.ma- 
acted with care, econoiny, and despafeb, 

REGlsrilATlON OF JiE.SlGN.S. 

Cmlcr the New Aet, ti iS. ; Victf c. ti.’i, ARTICLES of 
T"1 11.11'Y, vvhetlier in Metal or other siiimt < »'?**, may Im 
protceted in the three kinclorns tor three t/ram at. a small 
expeu*se. Oi'iininf it ta! J 'ehiesus may also lej rcgi'itcred under 
the Aet fj t'(. (i Viet. c. 100. 

A l’r**spectUH, with lull particular.** na to 11 e course to 
be pur'iucil, iiml the expense, ike. of hem*.? protected, cither 
■ by Letter^ P.iteiit or Ibc Designs Ael**, luav be had trrntiB, 
1 up.m .ipplieatmii. persuiially or by letter' to Mr. Al.EX- 
j ANDF.il PRINCE, 11, Liucolu’a-Inn-Svdds. 


P UIlSrANT to a DECREE of the Ilifrh 

(buirt of Ch.unrery, iiiiidf in eertiun cause*. “ Collier 
versus Mills.” and ” Lunn versus MilN,” any person or 
persons tT.AIMlNG to be the NFXTol KIN ofTHOMA.S 
MILLS, late ol Hornineliam, in thccouiilv of Wills, gen- 
(ieiiiun ;vvhn died in or about ibe month of February, IK .K,, 
or'the legal p^sonal represciitativ'-* or rcfiresentaiives of ait) 
Burh next of kin who itniy have since died, is oi are i>n or 
before the 11th day of December, IKtl, by bis, her, or their 
solicitors, to come in bclore James ^\’illi'Ull Farrer, esq. one 
of the Masters of the said C’ourt, ut lus rhumbers, in .South¬ 
ampton •buildings, Chancery-lane, London, and make out 
Ilia, her, or their kindred or representation; or, in default 
thereof, be, slic, or they will be pcrcmptoTily excluded the 
benefit of the said Decree.—No\. 4. Ib4 l. 

JOHN SYMONS, PlumtilFs .Solicitor, 3;», Old JewTy. 


Im xTiiftioir. 

'J’o*S:naII (.iipitaliHlB and Oihers: 

M ESSUS. imOOKS aiul GHKEN will 

SEI.r. Iiv AUCTION, at Garr.iwav's, on Wednes- 
dav. November 20 , a sm.dl FUEEHOJ.D E-STATE, tithe 
tri I* and 1 . 111(1 tax redeemed : comprising two neat detached 
villa rcsidi ucev, vci) ploa..fiutly siru.vte, at Hayes, Middlesex, 
eleven 111110*1 Inmi town, oil the high road, ah'uiita iiimrlerof 
a mile Irom the church, and one uml u quarter from the mil- 
wav station at Southall. The villas arc substantially built, 
and fju*V contains five bed rooms, two sitting rooms, entrance 
hull, kitchen, vv.i»h-honi.c, two cellar.**, and larder m the 
basement; rhaisc-liouse ami stidde, large g-ardens front and 
back, laid out and pI.-iMcd. The fixtures, whveli are new, 
will be included iii the sale. Printed particuliir4 mav be ob¬ 
tained at the Ad-xmiiiid Eve. .Southall; of Mr. STRANSON, 
UxlirUlge; and ol Mcs>.r.*<. RROOKS and GREIIN, Kxtiito 
.Agents, Surve)ors, and Auctioneers, 28, Old Rond.street. 


P URSUANT to a DECREE of the IIi#?h 

Court ‘jf ChUncpTV, nioile in a cause id (’ross c. 
Kennington,” the CRKDiTOllSof GEORGE KENNING- 
TON, laic of Wrawby, in the county of Lincoln, genlleinau, 
(who died on the 20 th NovciidAcr, are to cuiiie in and 

S rovc their debts before Sir William Home, one of the 
lastersnf the siud Court, at his (-haiubcrs, in Soutbainntoii- 
building.B, ('hanccry-lanc, London on or before the Ititli day 
of December, 1841; or in default thereof, they will he iwiiinp. 
torily excluded beuefit of the s*aul Decree. 

CHARLES RELL, 

36, Bedford-row, London, PlaintifTs Solicitor. 


P URSUANT to a DECREE of the Ilifrh 

Court of Chuticcry, made in a cause ” I.ayroc1< r. 
Johnson,” any person or persons CLMMlNtr to be 
HOLDER or HOLDERS of any RILL or RILLS of 
EXCHANGE accepted byTRTSTR.AM RIDGWAY, latn of 
Huddersfield, in the county ot York, Wool Factor, w or arc 
by his or their solicitors forthwith to come in before Willmm 
Wingfield, esq. one of the Masters ot the said Court, at his 
(Chandlers in Soiithttiupton-builduigs, Chancery Luc, and 
make out lux or their claims. 

CROWDER and MAYNARD. 

67, Coleman-street, London, Plaintiff’s Solicitors. 


No. H), South Aiiilley-fitrcet. Leaxe, Fixtures, Knrtiiture, 
uml Stuck of a ('hemist and Druggist. 

M ESSllS. BUOOKS and URKKX will 

. SELL by AUCTION, on the Premises, without 
TPseive, under distress for rent, on Frida), Novcniher 22 , 
unless previously di'vposed of by private treaty, the valu¬ 
able LEASE ol No. ly, South Aiidicy street, held for an 
unexpired term of 20 )rar 8 , nt the moderate rent of 2 oy/. 
per annum. The premi.sesarc in eveellcnt irjiair, ami uiLipteil 
for any business reipnritig space and hIiuvv, or otherwise, to¬ 
rn tlu*r with the modern rosewood and mahognuy llouiehuld 
Furniture, china, glass plate, linen, and other cffi*cts ; the 
excellent fittings ami stock of ,a chemist and druggist. May 
he viewed by curds until the turn; of vale, and catalogues had 
at the Hall of Coumiercc. Threadncedb -street; uml of 
Messri. RROOK.S and G1lEEl^Est,ilc Agents, Surveyors, 
and Aueliuucers, 28, OM Rond-im;et. 


Newin'au-Htroct, Oxford-street.—.A commodious Dwelling- 
house, wuli stone Stiureasc, .suhlmg and Premises in its 
rear; held fur u term ot .veurs, at a low grouiuLreiit. 

M r. PHILLIPS is instructed to SELL by 

-MUn’lON, at his grout Ibioin, New Rond-blreet, 
on Wciincvday, tin* 27th iustant, atone precisely .unless an 
ace(‘]itab1e ofler is made m the mean time , the hmotiriui 
LEASE ol the ijiuclous DWKLLlN(f•HOl^^E, No. 22, 
Ncwnuin-Htreet, having a froiitage of 25 ) left, and a ib pth 
In-ii front to hark of Mi feet; the inicri*vr urnuitccil willi a 
l.irge eulrance hall and stone stairra<$c, three i\ioni*< on each 
flubr ol excellent p'oportionx .and lulry, together with exten- 
Hp e premises in tii rear, capable of li’euig converted for ma- 
nufnrtuiing purposes, and tire held foi* a term of w'bich -Ml 
years arc miexprrd, subject onlytivu grumid-rcnt of 12*. per 
annum, bi^ot the fair annual value ot 1 mL per annum. Th« 
property may be viewed by cunlH, to he obtained at Mr, 
PHUAAP.s'd Auction odiee, 7 . 1 , New Boml-strectj X 
printed particulurb may alsy he obtained. 
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llrbi VlubUMtiettf. 

A RCnBOLT)’S~RACTICE of the 

CKOWN OFFICE of the COTJUT of QUKEN‘8 
BENCH, with Formti of oil th<* Plcadinp#, Hnlos, Notifrt, 
which occur in Practice. By J. F- ARCH BOLD, Kiq. 
Barrutor-at>Law. 1 vol. 12mn. price 12.i. bnnrdn. 

The Lufr 2'tmflsof the September laat, in a perirw of 
thii work, after jariving an analysis of it, andi^KtractK from it, 
g»ya-“'"Thia analysis of the work, and the above extracts 
from it, vill leu\e no more doubt upon (he miu(lt» of «»nr 
readers than exists in our own, —that thff Prartirr uf the 
Crown of thrCUwrtuf Qtiem'aJDvnoh will fully smitain 
the reiwtatiiin of Mr. Archbold, .and higher praise could not 
wcUbc Khren.’* 

liondun: Owgm Ricii.\nDS, 104, Flcct'Sticct. 


Intiuranre (irompaturs. 

U NITED KINGDOM- UFR ASSUR- 

AN('E COMPANY, B, WATEJRJ.OtJ-PLACT:. 
PALL-MAI-L, LONDON. 

EsUbJinlird by Act of Paill.aincnt in JB.'li. 
DIVISION OF PROFITS AMONG THE ASSURED. 

lIONOttARY PUE.StnrNTS. 

I Earl .Siim'‘rH. 


Lord Viscount FulUlaml. 
Lord Eljdkiiistoiu*. 

Lord Bcihavcit :uul Stcatun, 


Earl of Errol, 

Earl of Courtown. 

Earl Lerm and Mcbille, 

Earl of Nurbury. 

Earl of Stair, 

MltECTORS. 

.7.imc« SMiiirt, hNrp, Clmirman. 
FTatinnel Dc Castro, Iv.q., Depmy Cliairtuan, 


{RSurAftcr CdRtpaiitfii* 

.TVfORWICH U^ON SOCIETIES. 

OmcBB—Sumy-slreot, Norwich; New BrldM- 
strert, Blackfriara, London ; Princcs<street, Kdinburgh; 
Capel'street, Dublin. 

FIllE-INSURANCK SOCIETY.—(CAPITAL jf550,000. 
lliaRCTOIlS. 

PrcNidcnt—E. T. Booth, esq. 
Vice-President—A, Hudson, ew] 


Edward .Steaard, O'kq. 
Timothv Steward, esq. 
T,ewi» Erana. esq. M.D. 
Captain Hlukiston, 11. N. 
Wm. Miutin Scppiiigs, esq. 


rii.irlcs (rmliani. I'^q. 

F Charles Majtl.'uul, Eskp 
H'lllium Rrultori, INo. 
.loll 11 Uitchie, 

F. 11. Thoiiihon, I'Nq. 


Samuel Amlcrso.i. Ksq 
Hamilton Blair A\arTu*, Esq. 

Edw. Boyd, Fun., Kesident. 

E. |j«’nnox Boj d, Jv'q., Asst. 

Resident, 

Charles ]>()\vnos, Ksq. 

Surgeon F. Hale Thomson, E'vq., 4», Beruers--freet. 
This Company, c'.lwblishcd by Act of Parliament, aHords 
the iuo*i| pcrficl RCi-inify in a lar.’-e paid-up ami in 

the great snccos'i which has attcndi J it smcc il. conuiiL in'i 
ment iti ]B3t, 

Ita JPJuBuuul XDcomo upt7;ir(£s of 

• £72;,000. 

In IBII, tJiC rmnpuny dceliircd un addition (o tin. Sbare- 
huldcrs of tme-liulf ul llwlr Si.jck, a.id abaj ailded a Bunns nt 
2/, per cent, per annuAi on the sum msuicd to aM jiolUics of 
the p.irtici]iatine class from the time (hey were ctlcctcij. 

The Bonus adrh d to policies frui'i jltprch, IK’D, to (he Dst 
Dee. IK 10, is us folio vs;— 

Sum Ansured. Tune Assured. Sum ad.lcd (o Pnhm . 
.1,0(10 f» V’rs. 10 Munihs. XYmn C'^. ad. 

6,000 6 Vi ara fuJO 0 0 

6,000 4 Years iOO 0 0 

6,000 2 Years 200 0 0 

ThePreiiiiums ueverlhclc*!# arc un (In' moat niodrratcai ale, 

and only ono-linlf need be paid for U&c 

first Five YearSf where the Insur.'mruis for Life, 

Errrv Jiifunnatioii will he aJTord’d en apjtlieation to the 
Resident Direetors, ED',YARD BOYD, Esq.,and K- LEN 
NOX BOYD, Esq,, of No. K, Waterlon-pWo, Pall-mall, 
London. 


George Morse, esi], 
fJeorpe Durr-ant, enq. 

M aj. - Gen ..Sirll. 1 .II nrvcy,r.B. 

(iharlcs F.vana, C'tq. 

Isaac .Tcrmy, e^cp. Recorder 
of Nurwich. 

.Samuel Bignold, esq.. Seerelnry. 

Tboinas Bignold, esq., Solicitor. 

H. J. Bunyon, esq,, Secn-farv (for London Department 1, 6 , 
CrcHcent, N»?w Bndgo-slroet. 

Insurances an- grantud by (Iuh Soi'iety on buddmgH, 
gonih, m'-iehandizc, and cITects, ships in port, harbour, or 
di’cK, (I’nm loss or damage by fux'm any jiart of the Duited 
Kingdom of (ircat Biitain and Irel.md. 

It is ])rn.idl'd hy ihe t'-nistitution of the Society, Hint (he 
iusiiird shall be tree from all re^ponsdiditv, and to(rtiurantec 
tlio cnuagL'inrnts of (he Office, a fund of .1.10,uoa/. h>i!t been 
Milisci’liud bv aimnn-rou.'i mid opulent proprietary. Returns 
are uernidirally in.nlc to imjjies uisuring. 

’I’lie l)iisiuc*-s ol the Socn-tj exceeds Fifty-eight IMilhoiis. 
Tlie duty paid (o (iosermueiit for the year I t-t'j was 
f»rJ,()l 2 /, I’-is. 'id., iind (he a mount insured on I’arrniiig Stock 
was upwards ol N<ne MilliouH and a ifalt. 

Kxfruc' from tlie Rfturn.s tt. the Stamp Gdirc, bhew ■n? the 
Dut\ and niuouiit insured on Farming Stock, p.nd hy the 
five Principal (tiUces for (h<‘ jear 1S42 : — a 

FaauiAG S'cot K. Dptv. 

Norwich Diiioii ... ,si' 6 o. 6;2 I a 2 

ConiUv.7,irM,!'68_ lB,4d.1 10 " 

^un..'. O.HlS-.tMl_ Hij.fiH'l Hi H 

PliaiiiK. 1 . 811,(61 .. . Jvy.tjiq t» :i 

P't\ .il E-velnirige . 4,.IP), 771 ,'l.'-ol I I ‘J 

LIFE I.NSrilANCK SfX’l KTY—l.\S flTI ’ fED Him. 
C,ipit.ii iniented, jt 1,7.10,1)1*0. 

Diun rous. 

I’.’J'. Boiifh, esq. j .llajoi-i.cneral .>ir 11 . . 1 . Ilai- 

1 .auc .leni',, ii-q. fbcordi'rl \i‘V, C B. 
of Norwich. I I>r. Ee.ins. 

Tinmtlii Slcwurl. /fcr. 

.Si'cri'lnry— S.uiiiiel Blgnohl, e-q, 

Aitiiarv—KnlKird Morgan, cs.q. 

''olieitor- Edward Field, r.ip 
‘'('Cretan fin London J)i paitnuiit —I .1. Jiiirnon. esq. 
This Stji'iety has horn esIiiMislicd up.rurda oi thirty-lolir 
years; atl just demands npon its t'nniN U.(Ve been prompt ty ^ 
luid liberally setUial, nearly two millmns and a hall hare | 
been tlais }(aid away on exidu'd polo le , ami to uh'CI lln; ) 
existing i ngagcmeji’tH of the li, dirull'i'i. it posscsnc'; furols ! 
iiinonntmg to upwiirds ot .< i all.on .lod tiLree-ipl.irterir. | 
almost wholly mxcXed on re.d and Ce.Ciiinient •^e^.^rltu•s, 
The U.ife( oi Premium uie iiriow tin 
(llViees, and, under the age ol (1, not l^•^ 
cent.—a benefit in it .••!? eipiiealcnt to an aiioital bor.us ; 
whilst perioiiieal iuh'iiHae-. are id o riiide (<• the •-u'lis as<aiied 


^OALS.-»sR, W. &AM90K*i present mo- 

Vy dome prieM fur'COALSItoTiiiff brought such an influx 
of orders has compelled him to refrotn from quoting them m 
usual, and in now doing so As to beg the favour of as much 
time an pomlble for th«r execution. Best WnlPs-cnd coals, 
2As. 6(1.; Wall*s<cud ditto, 248.; firewood, 3s. fid. Address 
to Essex-wharf, Strand. 


L INCOLN’S-INN fields, June 21, 1844. 

D%Att StH,—Having sought the advice of a first-rate 
Kurgcuii fora slight casa of hernia, and being led to adopt a 
f'ominon ’^I’nisH, which aavc me no reUef, 1 feci bound to ac¬ 
knowledge that I coiiHiuer it one of (in greatest rveuts of 
my life w'licu I got out of that truss into your Patent; and 
whilbt I continue to feel t>o little uunoynuce, it is a matter of 
perfect indiiluiciicr to me if all mankind arc made acquainted 
with it. Vouii, triilv, 

U()BKUT MKDCALF. 

To Mr. f'olcj, of (’baring-cross. 


W LVl’ER OVER COA'rS, WllAPPKRS, 

MevHrs. HERGHaml LEGAS riati^ J. Albert) 
rr.poc'.fully invit«' (leiitlcmcn to view their New and Kn- 
t.Iiii>iiable nisnrDiiciil of Patent and Beaufort Beavers. Fancy 
Vcstmgi, TrouTeriiigs, fkc. for lln ajqiioaehiiig Scusm; the 
style ami cut ol every guriueiil arc guaranteed C(|Ual to any 
of the first InniBes .it Hie West-end, at jirices in unisoti with 
the Ci'iinoiuj of ihc times, feeling coufiilcnt that GentIcinen 
wild may do Hi- lu tin* hoiionr will he ncrfectly KUtiSficd with 
any garment that leaves their Establislmicnt.' 

A liirufo u'lMirtniei't of Great (’mvls kept rciiily made, in all 
the diilvrent and most approved forms agrcealde t.u the pre¬ 
vailing (iiRtes ; being made uuder the (»u)ieriiil('udcuce of the 
Prnpriulor'*, they are cnaliled to siii'.alc coutiiJoiuly ns t<> thrir 
Rupetiority over .ill aarinrnls of a slop dt"«ejipti»in, the which 
aic ciilirely c-xeluded Ironi this F.stalili'duneiit. 

62, KING WtLLl.lM STUKKT, LONDON JIlUDGE. 
,()p)lOMlc the .'“'UlUlC',) 

’•pun I.OMIO.N IMl'KOVliD M.V.M- 

n. E(»LI> LL'|”rER ’.'JUTEB, for pr.'iliiciii" a Letter 
and .'((wenil copicM .q one time, t-nupli te lor 7^. fill. Tiavel- 
Iwig f\iHCh, yfi. fid, e.yfh. .Supui't.iK Diaft llipei, .id. pci 
Kc.ini. LitliOirrapliv V xcciited at ninth r.ite eh ii'^ies. Geiitlc- 
nieu vi‘i*m'' Lon.I <0 will find gre.il ufivaiilage by puie!i..*(i)i!^ 
Ilf tfit Li'iidoii J'liiier.ind l‘.iiv!iiii< ti( Wejvl'i..ee, GLOSsON 
and t'O. i7, Holliorii o|ip'jHitc Fuimval’s limb (Jouutry 
oi'ilers < \'’cu(eil- 


T HE MARINERS’ A.ND GENERA 

LIFE AlSSlJRANt’E COMPANY. 
ESTABLISHED FOR INSURANCES ON THE IdVF.S 
OF MARINERS, 

Whether of the Royal or Mercantile Navy. 
MkMBKXS or TIIK CuAKT-r.lMUl}, Fl.SUKBMli:N OB 
Boatmfn, MilitabyMkn orf'ivii.iA.NH, proeerdingtoany 
part of the Globe; us also 1 m)ivu>l’a1iR or Jivi' c * 
('iiAi^K itSi Sociktv, resident on shore, arc insured. 
Empowered by Act of Parliament. 

Y1M.'8TEPS. 

Admiral .SirPhilip Ifcnderson I Vice-Admiral Sir William 
Durlmm, G.r.IL Hall Gage, G.C.H. 

Joacpli Somes, Esq. | „ 

TllRKCToaS. 

The Right Hon.Capf. Lord Viseoant IngeRtre, U.N. C.B. M .1*. 


Cant. Thomas 
R.N. 

Joseph Bishop, esq. 
George Lee. esq. 
George Mann, esq. 

Donald McRae, esq. 


Sir Oorur Rich 
.fcihii Warrick, esq, 

Kdiuuiid Turner Watts, esq. 
John Willn, esq. 


ArDITOBR. 

I B. Fooks, esq. 

BANlCKttS. 

Bank of England. 

ruYsiciAN. I suncKON. 

Sir James EglintonAiiderson, | rbnrlcs Ildertont’roft, efcq. 

M.D. M.U.l.A. 22 , Laurence Pountney-lone. 

11, New Biirlingion-atrcc^l 

XOLiriTOR. 

John Hayward, Esq. 2, AdeVide Place, London Bridge, and 
Dartfoid, Kent. 

The Policies granted by this ('ompauy cover Voyages ol 
cverj' dosciiption and service in over) part of the Globe. 
Tlie Premium.^ for Life Policies, uiitA 'ptvmusinn to go 
tfwrf ef'cjv/ielr i-e without forfeiturr, arc lower than have ever 
hitherto been taken f<ir such general risks. 

Deferred Auuutlics to Mariners at very moderate pre 
nunnts. 

The Ib'cmiuni't fiir nlf Grnernl /imtrancet are Iiaiaid upon 
a new adjusted Table of Mortality. 

Ten per Cent, of the t*rojtfs applied in makinff proviaian 
for Dratitnfe and Dtauhlrd jiJttriKera, 

. - JOHN DAWSON, Resident Manager. 

Arthur-stroct East, London Bridge. 

jjomprtny are reoily to receive .tpplioafionx fu^gcncics 
~ividauis of respectability, Infiiiencc, aniT activity, 
the principal Soa-ports and Market 'I'owns of the 
itgilom. 



’•po CAI.ICO |•^U^ ^)•;I4S ami O’I'llKIlS. 

1 T<J '{!■; tiffliD l)j I'llIVM'E ('ON’l'JiXCT. tin- 

’e.i (d iji'iTi!,.! 'ill nn une\’'iicil O'rui ul .. 

(■.••u»ii"ii'iTi ' fri>ni l’:i- j<.T Miiy. Hil. i>f .iml i’ dl tliosr 
CDjupiu'r .'Hid di-liable Brim XY.ukh Xriown li\ ni iiiinu ol 

o,.-. t ..fS r 1 ••• Works, Mliiaii- at VVhiMi-M, m flit; 

il.-m *1 . 1 - IMk'ngfDU, 111 till-cininfy «»f L!tiu’.e.{i'r, now m 

’ . - i j Hio occiqsitiiin ol JHi's.rs. Alfred ThiJi’ii.n .md ('o., wifli Hit 

j d \iIliiig-ho<iRi, foH.l^ves, outhoiiscH, urettioiiR .iiid build- 

upon .lil pi.licicR for Hie whole il.irntioi. ol life. 10 ..rop.e'tion I Til. nn.-o ‘I' ‘'’‘T" 

the .im! mot o( i.reinmm p.i .1. the full mh.mtago li I..IV i .V. 'k" ^ ’’f', ^ meaHurc, or 

A'.Miniueo istlius enjoved h\ the memlu »,tol thU Iii*litim.,n, j , Vln ol »Ji J )i' 'q'toiii nf taking 

The ^ubioi,,ed Li;t of .-.oine of the evKslmif Bob. ic- of the 
.Society '•ilnbit.s the siggroaat- iiiiionnt ol Jtionii a»sitrned lo j 
each of lliure Bolicies, lueliiding G*at deilimd at the Gctierul 1 


Meeting held on the jitli of .Septriuhcr, is( 2 . 


'iM r rol!<"s, (Jr.ii-., .at.d OiiMdlencR now (»ii the prennses. 
'I'bc I recent opporlunitv is huch an i.irely oiTurR for any 


No. 

Si M 4ssi anil. 

BoNt'S. 

4/7 

. .€’1,000 . 

. . ^776 4 10 

0.11 ... 

. .190 . 

. . 431 10 .1 

17<» 

. 1,000 _ 

41. 11 0 

761 ... 






1276 ... 

. ],.100 ,, ... 

.. filO ;i 1 

] 4 .H 1 ... 

. 2,000 . 

... 714 1 ; *-! 

1144 ... 

. 1,000 . 

... .'>19 10 7 

1(60 . . 

. 'jOD . 

. . Ill 14 .1 

174.1 

. 2 , 00 u .... 

... 1,117 1 11 

I860 ... 

. I ,.100 . 

. . no in .1 

2570 .. 

. 1,000 .., 

... .131 ti IS 


j one iiilendin; l • en.baik in the priufitig traile, the worliR iii 
- <iue.tiiin being Well known in tlic trade to pOKSCHi e\ery ad¬ 
vantage ; the> are c.ipul)lc of turning ofi 2,0mi ineftti p.»r 
wielv, tlw- ia .1 ue'.er-failing siipiily of |mrc Rpring and bOft 
water in th'* ilrvoxt scaHoiis, uml the works are within six. 
miles of MiiucliL"itcr, 

lor fiirilo r particulars .ipjtly to -Mc'.i'srs. Alfrei-l Tlioioaa 
and ('o. at the VYoikx unJ at No. J6. Mnsliy street, Miui- 
chest'T ; 'rhuiino. Ciit.hlov, csip fi.1. Mo'.ley -street. Man¬ 
chester, M.. A'h .it Messrs. JoncR, Loyds, and ('■>. Man¬ 
chester; lu i\rr. M'llliam Broome. Accouniant, St Jumes’s- 
riquare M.inel,('-,Ter , ,ir MevRC-:. Barlow and Aston, .'Solicitors, 
I, Tuwiihull-hnildingH, Manchester. 


'fables Ol Bates, Ktc. may be olitaiiicd at the Sucicfy's 
Gf*h-<*'», or i>t the Agents, in all parts of the I ni^'d Kingdoin. 

CANDIDATE LIKE A.SSl’RANCK Af*‘tOCIATION, 
'fij the SharchoMera, Policyholders, and all (jiIu tr wliom it 
may cmicvin. 

OTICE is hfrehy that I hatje 

llEGlS PERKD the above f'OMB.XNY. purnuunt to 
the Act of the 7tli and Kill of V'ictoriii, r. no. An.’ person 
desiroUR of pcruningthe Deed of Settlemeul of tins (‘(.luiiany 
may do ro by nilling upon ino here, 01 ha\e .1 eopv of the 
said deed bi' addressing a letter lomy private oUiec. (Jreeian- 
cluimbcrs Devcreux-courl, Temidc*. 

:u.1, .Strand, Nov. 11,1811. GEORGE DUERR, 

Resident Director and Muuagcr. 


N' 


L ea and PERRINS WORClES'rER- 

.’inIKE SAUCE. 

Preparer! from a Reeipc of a Nobleman in the County. 

" One Ilf the moat piquant inventions of this luxurious and 
epicurean ago is liCa and Parrins* Worcestershire Sauce, 
adapted to Fish, Flesh, Fowl, and Soup ; giiring a zest lor 
superior to tlie long-estiiblisheri favourire.s, more wholesome 
and of leas cost.”—.Vaua/ find Milifarjf Gnr,, >pril 8, iK4:j. 
Cojiy of a tcHtimrinluI from Capt. Ilosken. 

*’ Great Western Steam-ship, .lunc 6, 1844. 

“ 'fhe cabin of the. Great Western has Iwen regularly sup¬ 
plied with Ia,.4 and Perrins* Woreestcrtihire Sauce, wliieh is 
adapted for «very variety of dish; from turtle to beef, from 
salnon to slcaks—to all of which it gives a famous relish. 1 
hare great pleasure in rocominending this ezceflent sauce to 
captains and pnsRengem fur its capital flavour, und as the 
best accutnpamiuent of its kind, for a voyage- 

(Signed) *' Jamrh IlosKaw.'* 

Sold, Wliolesme )»y the Propricton, Messrs. I#EA and 
PK BRINS. WorccRter ; Messrs. BARCI.AY and SONS, 
Farnngdon-sircct, and the principal Oil nml Italian Ware-, 
housemen, London ; and Rotail, by the usual venders of 
Sauces. 


F JFVY POU.VD.S RE\J’AIlD.-~Tlie hard 

Hubstaiiee outamed hy prcRsure from the crude ('ocoa- 
Nnt Oil !.■< an e'lst nitid ingredient iu ills PATENT COM- 
PO.SITK ( ANDLE.S, and na EDWARD ffilVE and TO. 
hold the Pnfent.'.furthiHproecns, and grant no licenses under 
tfiem. It fulioW'S, either that the imitation ('oniposite 
Cuiidlos arc eiilirely diiFerent from the patent ones, or, that 
the ]iiji*utor% are infringing the patents, 'i'hu first is generally 
thi' ease, but t<i pruicel thcmMClvc.x against the possibility of 
Ihc other. E1.>\VA11D PRICE and CO, hereby engage to 
pay H rexvard of Fifty Pouuds to any wurkinan or other 
person who may give such infurmation rusiieeting parties 
prehsing (kieoa-Nut Oil as shall lead to tlieir convirtion. 
'I'lie name of the informant lyill be kept strictly secret, nml 
he need not take a prominent part in the pruceedirgs, as 
all that K. P. and ('o. require, in the fimt clue lu the dis¬ 
covery of the infringers, which they will then follow up fur 
ihciuselvcs. This auveriiRemeut is being jiuhlished in every 
newspaper of any circulation lu the United Kingdom. 

The (Jandles are now ho well known to the public, (hat it 
is hardly ueceHsarx to state here that (hey burn more bril¬ 
liantly (hull the best wax, and give so Urge an amount of 
light, as to be cheaper, taking this into acmuut. than the 
cuuimoiiest tallow candles. 'I'hey may be hqd of most of 
the rcspiaitable de.al«rs throughout the king.ioin; hut pur- 
cliiisers must insist on being supplied with '* PKK.’E*.S 
PA'l'ENT CANDLE.S,** otherwise tliey are liubln ro be de¬ 
ceived with Some of the iinitations, all called, like the real 
ones, “ ComfiOHite.'’ Those parties really in rlie trade, who 
do not yet keep them for sale, arc informed that they can 
purchase of the Patentees, or of Palmer and Co. .Sutfon-slreet, 
Cicrkenwell, an.v*quantity, large or small, ar tlie whulctalt* 
pi'iee, and that ulloivancus arc iiiuJo in an inereaxing ratio to 
partieataking to the amount ol 60/. 100 /. or 2oo/. at a 
time, and a very large allowance indeed to parties taking so 
large a ((uauiity as to enable them to hcoume wliolcsalo 
agents for ati entire district. 

Belmont, Vauzholl, July 24th, 1841. 
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PROPERTY. 


Ton Nm. I to 4, 7/iinmlo«mn.plRco, and Noa. 

1 to 6, Oannijurgh CntUgM, HoUuwujr, let at S.H/. j held for 
691 jpars, at %&L per annum 

All improved gruuml-rent of a4/. perannum» for the reaidur 
pi a term commoucing Tiady-dar 1811, arutng from 14 
_ JwuHcij in 11 unt.Btrcet and John’s-court, Mile-end New Town 

AdvertiaCmentB of Estates for Sale, &C., | An improved groiind.rent of «</. per annum, for the 


Thk following Bcafe of charges, reduced 
more than one-ihirdt has been adopted for 


exceeding 10 lines in length: 

For the first 70 words.5s. 

For every succeeding 30 words . Is. 


THE MONEY MARKET. 


Three per Oonsoln ,... 

Throe Conta. Reducod ,... 
Ni'W Thri'e nud-a-ijuarler per 

t’OlllH. 

Lung Aiinuiticb. 

Hank Sfuck . 

India SN»ek . 

Irdin UuiidH, preip,.,. 


C 


rcaiduo nl a term of do ycara, from filtdiuminer 1839, arining 
from 10 liuuses, .Shack’cwatl-Htrcrt, Bethnal.green—'J50f. 

By Mr. CHINMk k, at the Mart. 

’I’hc following freehold, eojiyhold, and leasehold estutcH, 
in fimi near I^indon, producing a rental of about 2,00Of. a 
year. Mere sold ycaterday hy ]\Ir. rhniuoek, in twentv lots, 
as follows:— 

, The pnipeity forming tlie fiMt twrlvc Jots is copvhold of 
' inheritunee, belli under llir uviriur ot Uld I’lrih (hmlen, 
, wilh'Hit (me or ijuU rent, and m every reNpi ri eiiual to 
freehold. 


1100 1004 Kin 1004 lool 1004 
; yu4' yus, yji yy* yyn nui 


'Hic first lot coinpriseK a rcNidenre, being No. fi, Allijun. 
{ place, MlaeklrinrK ; lei for .'►y years, at a ground.rent of ',ul. 
per ntiDiim—1,1*20/. 

A ditto. No. *2, ditto- 1,1*20/ 

A ditto. No H, ditto 1.1 in/. 

A ditto. No. 0, tn hand, and at lb'* CMtintated \:ilue of lio.'. 
jier aimi.in l,Ss 0 /. 

\ resnleiife. No. ‘i.'ifl, on (he east ^-de of the Hlnelkfriars- 
IHd'l, ill a groMiid.rcn* 


FORTMitX. 

Spaiiisb Five per CeutJ.. 

Spuiiinh Tli.'*ceper Cents. .., 

Ilu^M'an.. 

Permian. 

Portuguese . 

lUc.\-icuil. 

—-- Deferred . 

Dufeh 'rvvu..'\ml.a>({air jm 


Cents. 

- Five pi r Cults, _ j 

Daiii wi . Vy ' 

Colotiiliiiin. i;'l, 

('hdiiin . Kri'i'Me*/, 

ISui iios Ajres . ;j., ' ;; 

Prazili.Lii. n-i 


.lOJi 102 102 KM'f lOIj 1»'2 
•I l:‘.i I'.'j; 12A 124 1 * 2 A 12 

- 2011 * 201 ^ 201 '>05 20 *. ... .... 

.,287 aH71*2«rt 9^79 ! road Jet for'dryearCfrom 

•j "/» I "d 77 “S 77 ‘ [ fd ^O/. per iii.nniii Oou/ 

j I ■ [ ! I A bouse and shop. No. ->:*7, m ni.ieki‘M.ifr<.roail Jet at a 

I ' ' ’ ' gnaitHl-renl of Mj/. per anmini, tor tin* term id til year-, from 

• Wlji 2;iJ 24' * 21 ', *21 *.>11 i .luin* ISO J. and lor tin fu'*ilier term ol :is i ca.-s, frlnn tliL ex- 

. X.'i ;iiA t.**,; *.t',,A *(.'*. j , pit at mu ol tin-prercut le:L*te—h* 20 /. 

. USA IIHA llSi lit) liy) 111 ) 1 A d ‘,to. No. * 2 .'»f), diUo—.S 2 ii/. A ibtlo No. ditto 

.'2ij;2i; y.'>: v.f,) 2 .V, 2.-1 A BIO/. 

•' /*1 , "ill ,»C .'ijJ .* 11 }, .l.-iA j A bouse :iiii|||bofi, No 2M, Ml ickfri.UR-roiiil, let for tin* 

. .15 . .l-j'; *15 2 .’<.1lO J same lerins at a gruund-riMit of 41/. peraornmi-I.IIHI)/. 

. l.'ii l.-.A t:>^ 1 . 1 , j A house. No. 1, I]oll.'iiiil-*.lri‘et, llliickiri.irs, let tor four 

1 , yi ,iis on Si ri p.iiimg le.ise. .it .„.r luimiiu- {JKI/. 

. tiiA d'l (i 2 j 0*>i frji ; * ' “ '' ■ • - * -'’* 

•VJ, !»'/ Oi) 

so* Si); l)ll 


el|‘, 

>3.' 


Jb Iirian 


^ A ditto. No. 2. Jei III iti/, per . nniim ;)Ot»C 
j All i.*\t(*iisi\*■ i*. bart .mil preiniHes, •.itiiatc dose to lU.'idt- 
Jfjisiis biiilp, kii-iMi ii All.ion Wliai'l. let lor 21 year-' tinin 
11 I I u .I’lni* I.s 2 i< at 7(10'. pn aiimmi, ti.id for a iurtlicr Icrm o' 

Ki*.*; iirt 1(1*1; ' III.'* years, .it Kin/, per annum - s.y'pO/, 

*17' :i7* TbeTemidi f’li.it hers. Kale.iti-eourt, Fleet-street, let at 

S 7 4 .'((i ' jre>;‘. [il.MU'ltUlp |ii .(t'l/ |il r .'OllUMll ; licld lor 'iO 


,MI2 W'j JO‘2 1(12,* HI'*; lol^ j tio’ii aiidsiiriiioi'i* lh]j, m I'l/. peraioiuM-ta i( n puyiddel 


Sir l)«Mil Unche, linrt. iii Air 
office, has purchased .Mr. Odcir., 
p*iiri’,, proilucuu; tiiM/. a-jefu, fm ' 
(7hrontcfe. 


I Jo* I milIm d about nil/, per ..iitiutn --1 ,*- 
- j hwus,. No. 17 , IiouiT lb lur.ivi'.pliicc, FiiidiC'oJr.l u! t*.*' 
Tow lisfnd’s ■ I” '"""aaa' hi'ld for yiii years, from Scjitemlier Is 


it.'.iT.r.^ * i'Viiunii-reni ot 111/, iier .iiumiii- i*2U/. 

-n f I \ ditto. .No 4S. .tlttf.-.lM»/. 

L^nin'icK ^ A diiro. No. in. .bf 1 . 0 -ifiii/, 

I A ditto, No. .'ll, ditto— 4 ()n/. 

'rill Va'cI ot'1 'f’hi* I’tlensivc pieinihes kiiovi'n as .Siott’s pajiar-st-iiniiir 


l*.XTi\si vK Sam: ^51 FItu*si s.- ^ , ■ 

i;*., r-.,,.. .. t\ 'I'l I 1 1 I, No. lyJaiMcr l{elura\e.iil!ice. l imlieo J(I t.ii 

Till r.KDM) Ik hiuiv. Ok llimsibiy it suk* 1 )\ OJ leura, cspinnp. at Midsummer is'2, u tin* v-.idv rent of 
iUKMitui tiudv pmcf* at the Auettot. M.irt, by Mr. O. , i itF., iimi tbev an* aNo sold -ubji f t ton re.i •sioo Iry b i,, 
RK^.n*^, of property lilttUltod ill Li-sou rtovi .Ciiiisist- | t" dU-el irom (In.* existnu: Icise tor *1 ie.ii*H, III ib< 
lilt; of *t‘\'riil Vlduidik* freelu'lil lA‘i>'>k<'i- u-uts, pro- 1 .""“'l.v rent id I.IO/.. li. Jd(itr.itcrmf>l .ifH \ ears fro m .Micbail- 
diicinp u ileur iiiooim; of ‘J- 10 /. per aunuiK, .scciirt'd l'“J*' >'j<*; 7 . id the ycirh ,;immd.i*cnt ul no/, improved VMU.d 
upon m; tVcehold bouses inekiditiii: shops umi covu,*r ( ,*,tnaK 

•iOUHcs, t le niumiil value tif wbicli was near * 2 ,tMH»/. ami ; .n F.de.m enuit somliMiir'; . iiN.. a me<oi.if:i* lu F.ilcoii- 
thi* eevetsirm in k*c ol which went to tli • purcli.'lscriu . I*"iitl. nevt ttu* F.dcou, let foi 20 wars fr.nu CJirihtmas l...s’ 
7.1 j’t*tirs,\\l)ii‘liKU'< thcperioilof thcsoeral lea.ses, Tlie j ’*^ P"* *^”'*' 

DllCf'OK r(mm was oiowdcd, and .s(\< ml gcntlctncn of ! h’ftsehold esi.ue. situate in tin ro.id leading from Knott' 

.. . 

Uiiiouiittd to , 10 /. .>s. and Luc )iiidy iLiii ot tlu bousis j a,,it paildocK, let at tin/, per rmriiiui, .aluo :t isitra^:! 

Itl 1,91'I/. I he pi Operty fetched T Ids. AiiioiiL'* ■ ,iil|mniu|; the preceding, standing m tin* eenipcof ii l.ir 

4 «... .. — .1 .l.ll- I.- I..> . 1 / ..,1 » ..... . I... ... ..iT.il 


the lot.s \va.'< the Hope iind Anchor piiblic-lumst, 
whieh wtm subject to no I'nuind-rent, the rent of w hich 
was imW. per annum It was n fe<*.fa:*mven(, nndthr 
reversion fell lo the purchaser in 7 .> year?. Thid wcel 
for 100 y iiincas. 


gurdeu, let at .12/. per anmiiii, .ind a eott.igi* Id ii' * 2110 /., 
iiclil fill* l.t vearn tioni *2ltli .liiiic IHOI, at 11/. per lUiniini. 
iiiiruuil renl.il 77/.—Htj'. 


NECROLOGY. 


^ubtrr ^alre. 

lly Me«sr-. SHl’TTd.EWOllTH lunl SDNS, at the Mart. 

A freehold bniise No. 21, Smith-*itrcet, (:lu*l*,i*a, near the 
Royal Milit.iry A«ivl'ini, with laun and flower-garden, eon- 
taming ‘ir. Ip. Thu hitehcu-gardeii, ciunpri-iiiig lr. lUp. n* 
Iciiaphiild for yrt years from Mufeh 1817 , of winch 0*2} years 
are unexpired. under the rent of a pc))pcrrom; let at the rent 
offhi/. per aniKiin -*2,7/'0/. 

Two residenee*! Nos. 7 and R, fireeti-terruec, new the New 
Ititor lieiul, CU rkcnwell, let at 100 /. per annum, hd.l for (1; 
years o* <■ grnund-rein uf 50/. per annum; iiI»o the 'roiiud- 
renta uf smen i.onses, Nos. 2, it, 4, (i, 9, 10 , und * 22 , hem.; the 
MIX following lots; held for 67 years fruiii M icliuelmaM 1841, 
at a groutid-rcnt of ii. per annum each— 89 . 1 /. 

A house. No, 2 , Green-terrace, Id at 421. per annum, held 
for fi/ ycara Irom Sejuemher 1841, at a ground-rent of-> . per 
annurn—4'J5/. 

Two ditto, Nos. :i and 4, ditto—950/. 

A house. No. ti, held for theaaiuc term—485/. 

A ditto, No. 9, ditto—4;»0/. 

A ditto, No. '22, ditto— 390 /. 

An niiprovcil ground.rent of Cf. per annum, secured ujion 
No. 5, Tipper Gloucestcr-Btm:t, H«\ii..ning the above, held, 
for the term of 60il years -125/. 

A ditto of of. secured upon No. 28, Green-terrace, held for 
the same term— 100 /. 

Ry Mr. MOORE. 

A houHC, No. 82, Chureh-ruad, St. frCorgr’.n.in-lht:-Kaat, 
held for 454 yenra, at:»/. 7«. per annum—13.5/. 

Two frci'hold houses. Nos. I and 3, Grosvenor-sqiiaro, 
Bothual-green -rood— 1281 . 

Two houMen, Nob. 4 lind 5, Rark-plaee, llethnal-t;reen- 
road, hold for 77 yeara, at fl/. per unnuni— 2 'i/. 

An improved rent of 45/. per annum, seewred uiioii five 
houars in .foUn-street, Hackney—480/. 

A house and premises, No.'g, Tatten-strect, Stepney, lot 
at 32/.; lit'ld for 46 years, at a ground<rcnt of if, per annum 

— 370 /. 

Two cottagCM, known os Garden < ottnge». situate in the 
rear Ilf Tatteii-strect, Stejmey; held for luyuars, at rj/. per 
annum—430/. 

A house, No. 1 , Glourester-atreet, Gambriilgi -road, let at 
17/. ; held fur 58 yuara, at '21. 15x. per annum—R 5 /, 


MR. SERJEANT ANDREWS. 

I On Wednesday inonjinn this learned serjennt 
brenthed his Inst ol his residence lit lliiinpstead-tidl. 
The nccKUnt of the attempt nt self ilestrurtion np- 
p ared im Minnlnv. The inelnncholy ilepression of 
spirits prodneed by Ion;: sfiuly in Ihc ieRnl profession, 
is tlu* only eiiusc tissipnable Tor the rash net. The 
Icnrned irciitlemnn was married, and has left a widow 
und two yuvin^j; ehilik'cn to deplore his untimely cud. 


BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the iunurtion (if the uhure ts 5a.] 
RIIITH.S. 

Foavaa.—At Wella, Somer .shire, the lady of Wui. .1 S, 
Foator, esq. of a aon. 

riEATiiroTF.—On the 1 Ith inst. at No. 4.1, Katoii-plaee, 
Ihi! lady ot Sir Wrn. Hcalhcoto, Hart. M.P. of a sun, 

HonHFOKi).-—Oil the tilh inat. at Gillingiiaac, nCiir Fai- 
muulti, the htdy of T. M. Dorafurd, of Liticoln'a-inn, esq. 
Burriatcr-at-Lnw, of a daughter. 

Wii.MOT.—On the 4(h Inat. at lo, Welbpek-st'‘cet, t'aven- 
diNli..it(|uari*, the l.idy of F.ml Wilinot, esq. I)arribtrr-at- 
].aw, uf a Hon. 

MARRIAGES. 

BKiRcaoi'T, Roherl 'oha Thuniaa, aon of the late tVilliara 
Robert Ue.ir(;ruft, esq. iind acrond grandson of the hit 
Kilivard Jlcareroft, (’Inef .lustiec of the Cuunfy Ihilutiiii* oi 
Chi* ter, to Klii'.:ihi*tli .bmc. oiilv daughter uf Ediviivil 
Huilci Taylor, laic ol the lalimd of IturbaJucs, r*(p on i.'ic 
9 tb inat. at Trimly Church, Roruugh. 

Honsky, Henry, ostp only son o) William Ilonsev. tsij. of 
Hellc Vue, .Slough, Solicitor, to Mary f'arolme, eldest 
daughtei of M. G. X'rico, esq. of Rriglitim, on tlu e/lh 
iuHt.at St. Nicbnlaa (diurrli, Rnghton. 

Wki./’ii. .Tohn, esq, of lb** Iinior'J'cinpli*, eldest snn ot the 
late .lohn Welch, enq. of f.aueiiatrT, to Ucuneltu Ilele 
Vowel, eldest iiunghlei ol llieh.ird Sprye, wq. of t he-ham- 
]il we, Loudon, and ;;rumldiiught.cr ol the Ucv. .lohn Sjirye, ; 


vicar of T'gborough, in tiie mud^ of llevon, at the Old 
Ciiureh, Brighton, on Saturday, the Snd inat. 

DEATHS. 

Satb and Sslx, Lord, on Uie 13th Inst, aged 76 . 

Sladk, Mary, relict of John Slade, eaq. for nearly half a 
eentury an eminent aolicitur practiaing at Devuca, Oct. V 7 , 
agcd;i. 


TnK WiNTnii A.RHtZKS.—Wc Efc informed that 
tin intiinution has been received by the nnthorities 
that Mr. Justice Coleridge (who is to preside at the 
winter us^izes at York and Durham) will Like the 
Vnrksliirr as.'dscK -first. Although he has not yet 
positively c.oncluded the arrangements, it is his pre¬ 
sent iiitcntiun to open the commission for Yorkst^ 
on ITiursday, tin* 28th instant .—Yorkshire Gazette, 
ArifmNKVb’ AND Soi.iuiToaK’ Aomirkions.^ 
Wr urt inforim d that upwards of 2(m solicitors were 
snoiTi ill the first day of term, before the Master of 
the Ridls. Such admissions under the 45th soctioa 
<'f fi 7 ^‘ict. c. T^% will relate back to the lime of 
uJuii-sion ill the first conimon law court lu which 
they were respectively admitted, and any intenreuing 
costs* mav theretbre be recovered. Those who may 
be hi I'caftcr admitted will, of course, not have that 
n tro'.pcctive advantage. We undcr.stond the Master 
Ilf the UuJIs will continue to admit solicitors without 
•'.< .iinit.nfum, 011 nroducing their previous common 
law iiilinissiuiis, on such days as may be appuiated.— . 
/.(rjul OLsartr. 


THE REPORTS. 


The foliowin;> art* the namcH of gentlnmen who favour the 
l.\M '1 iMi,.. with the ilepurta:— 

I’HlVy I'OUNCIL by William Patehsio?!, Eaq, of 
firav'h-imi, R.Tri‘ister-at-l.aw. 

no ’*'F ot F.OIID.S bj WiiLiAM PATuaanN, Eaq, of 
Oral '.'--icn, Ifitri'iMci-ut-Law. 


l.lltriTY COlTIlt'S. 

LORD cnwi FLr.OR'S COrnT by Ri^fiAUn Gaiir- 
KTTH*. U'liiuiin, K*iii. of the Inner Temple, Lfiirrister- 
ut- Lnu*. 

VK’F-FnANCVI r.OR M ENCr^ND’.S (’OURT, by 
OrouoK O 'l.Dsv.n ii, K-uj. of the Middle Temple, Bar* 
ri'^tor-at-l.aw. 

ROl.LS rorirr, by j. MAcwnAT, K-op of tic Innei 
Ti*nMilr*, R:irn-li’r.nt-J,a\v. 

Vtrr-I lUNrF.I.I.OR knight nilVCK’.S VOl KT by 
<Ji S. .\i,T sv 1 r, K.au. uf the MuhUuTcmp'k'. tliirualcr. 
at Liiw. 

Vlt'H-rHANrKLLOR WHOIAM'S COl'UT bj HcuaV * 

I Rakch, F'>q. of ].incoln’t Inn, Rorriatcr-ut-Law. 

j COMMO.N LAW COl'UT.S. 

Till* OlTl'N’s IIFNCK by .1. C. Simons, Ksip of the 
Mobile Tcriijili*, I'ari islrr-iil-l.aw. 

TbiM (ir’KT -It ( OlJMliN PLKA.S by Uemii Ti.sn.iL 
AT’hi\s».%, Kmp Ilf (he Middli* Temple, Biirriati'i-iil-Law, 
iiiul W Pi'i'j itsns-, F'Zmi. of (ir;iy'n-mn, liarrixtci-.at.law. 

Till* foGir'r ol FXtHFQlJ’U hy ,FoiiN Iljiiou., Asri* 

S' M L, l-'ii). ol the Middle Templi*. Rtirrisler-al-l.tirt, .lud 
FI I Mil M TI r.s, 17*-(| nl the Middle TcinplL*, ILini»tcr-ut< 
F.:iw'. 

Till* IKir. CornrhyT. W. .SAcaunua, E«q. nf the MM- 
die Temple, Rarriitcr-at-I.nw. 

The KXrilKOl'KR (.HAMRER Fiy .T. A. PoOT, Esq. of 
the Middle Tetiqde, T4amiitcT-at-T.aw. 

Erri KsiAsrir\r. and admiralty cokhts. 
EOCLF’SIASTU'AL CODIIT hy Jon> W. liiTTLKSTOU, 
l*>r|. of (he Middle Temple. * 

Al)i‘'lIR/M.TV 1 orUT by .Foniu W. BiTTi:.t:.si >n, 
the Middle 'J'enude. 

IIVNKRVl'T AND TNSOLVKNT COlIRT.H. 

Till- l-orRTurRKVir.W by (iito. S. AllnuTT.E iriK of the 
Middle Tciii|ib . Tbirnstcr-at-Law. 

RKI.STOI, DIHTRKT COURT by J. A.vttos tloMBS, 
Kiq. l>ArriMtt!r-iil-L.iw. 

NISI pRiiis, ciRf-nria, and crown* i-. ses. 
CENTRAL CRIMINAI, COURT, by R. C R(» isaov, 
Fhip nt the Middle Temple, Rarnater^at-F.aw. 

CROWN rA.SF.S .bebit... ,dl the Jiidgeifi liy It I'fvnvi, 
\tkiiiso>', F'^'i- of the 51 iiidh* Temple, I{urri-<<ci a'-'diw. 
NOFn ilERN ClHriMT, byjAMVRA. Fuo*i. 1 mj. of the 
Miildl** Teuiple, Rai*Tihier-at-Law. 

WFM'PKRN I IRCI’IT, liy Ehwaro W. Cos, of the 
M idille Tenqdi*. Ii.ir»'iNitT-iit- I..'iw. 

/)XKORI> (Murrn’, uy .Tohn I.ank, Eaq. D.C .L. ofth« 
Inner Temple. Harroter-iit-liaw'. 

NORKOF.K ClUt UFT by HafiKT Milkh, F'-iq. of the 
Mulille 'IVrnple, Ran mler.at-F jOW. 

srrriNos at nisi vkii/s after term, bv .toun 
Lane, Eaq. U.C.L. uf the Inner Temple, iiarriater-at- 

I.AW 

ELKCTION LAW. 

REGISTRATION APFF.AUS in the GOMMON PLEAS 
bv Kdw\kii W. (’ox, Emj. of the Middle I'umplc, Bar- 
iifcirr-iii-Luw, and Hrnby Tindal Ateinmon, Esq, ot 
till* Middle Tei'ijib*, iliirrister-at.lAW. " 

EI.WTION I’O.MMrrrEKS IiyEnWAun\\ Cok, K«q, 
of the Middle 'i'eiiiple., RurriHt«;r>at-I. 4 aw. 

Hr.GlS'rRA'I'KiN COURTS, coUecicd and e.pte l by Enw. 

V. Cox, Km,, of the Middlu Temple, Rarrud'i 

U;iSH RKl'OUTS. 

The I.ORU t’H- Nt'KI.LOU’.S COURT by WlluaM 
Pii.uiN. T'mj liarriater-at-Law. 

Ol F.KN'S, RKNi II and ( RIMINM. (XFUUTS bfaHKJir. *j* 
St Lar.KH i>Ani.MiTii^, I.F..I>, B>wmter-at.LaM|^ej^a^,{a 
N. 11 . 'the tmm/'H ul the reportom of xueii iiirp|M||ii^ 
points iiH may .iruie ojioii Circuit will he atini,u nj«j^i |MdB||» 
i*n*iiigcmBiil» lor each are completed. 
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THE tAW TIMES 


Co ke f>onr. 

M ontgomeryshire, on the borders 

of Shropihire.—To be S<)LD. by PRIVATK 
CONTEACT, the MANORS of LKIOHTON and TEMP- 
tfTEK, otherwiM Tiertreflr. the handeome modern mancion* 
bouse called l4eighum<hall, now in hand, and 2,S00 acres uf 
good land surrounding it, of which 150 acrca arc in woods 
and plantations, and the remainder divided into convenient 
farms and tenements, and let to responsible yearly tenants 
at moderate rents; the whole being freehold of inherirtmec, 
except one small tenement, held under a lease for years, of 
which thirty-five were uneapired at Lady-day last. 'I'erms 
for commutation of the tithes have been agreed on, and the 
land-tax is redeemed. This most desirable propertv lies 
nearly in a ring fence, is well stocked with game ami fish, 
and is bounded on one side by the river Severn, which sepa¬ 
rates it from the Karl of Powis’s demesnes adjoining Powis 
Castle. Tlie estate is distant one to three miles from Welsh 
Pool, and nineteen miles from Slirewshury, and the roads about 
iture excellent. A mail passes within n mile of the house, and 
leaves letters from all parts of England every morning and 
returns in the afternoon. For particulars and to treat for the 
purchase appl,v to Mr. salt, solicitor, .Shrewsbury. 

IILM fSTnuriNV’E for CAPI- | 

TALl.STS.--To be-SOLlL TWEl.VE eight-roomed j 
HOUSES near the Watcrlon-bridgc, built and rknished in a 
very superior style, and yielding a profit rent of 4XU. per an¬ 
num, after payment of ground-rent. They are held on a 
lease, having 7H yesrs aud fire months unrxpired at Hciitem- 
ber last, are all' to very resprctoble tcu.ints, atul were 
built by a fTcntlcni.'in for investment. 

For jjartienlHrs, apply by letter, post paid, to Mr. .TOHN 
CHAPiilAN, of 81, York-place, Wuterluo-road. 

DVOWSON for SAl.E.-^ro bu Sold, 

The PEIIPETUAI. ADVOWSON of IKFN, near 
Orford, Sutlolk. The Tithes of this Parish hove l>een rom- 
muted at 4'I0/. (including &L upon the glebe . The ])uro- 
chial Hates are low, and by the Parhamenlary t'ensu^ ot 
1841, the i’opulation of the parish wot Mt2. The (ihlie Cfini- 
prises Ipt. Ir. I'ip. of most excellent land, with a barn 
thereon situate near (be ('liurch. The J.:ind Tii\ has In-rn 
redeemed, nud the present Ineiimbont is in his seventy-‘iivrh 
year. A part oi the Purchasc-mouev may reni.uii oii inoii- 

T,;H^rr particulars mov be hal on application to Mr. I 
JOHN VVOtfj), Solicitor,'Woodbridgc. 

C HAMBERS »,to be LET, in a first-rare 

busincHs situation, lately painted, in perfect rej).*iir, 
and at very low rents. These Chambers arc we.ll wortli the 
uttentlon of clerks and others (Migaged in the law reijuiriug 
places of residence on reasonable terms. 

Apply at the Steward’s Ofhee, 12, Clemenl's-inn. 

NTctD IPutolirattoiifi. 

TO SOLlCrrOR.S, MAClSrR.VTES, TOWN-CLERKS, 
AND CLEUK.S OF THE PEACE. 

ITii.s dar is published, price Ms. the Third Edition of the 

J USTICES’ POCKET MANUAL; or. 

Guide to the ordinary Duties of a .Listice of Ihe Peace ; 
with considerable additions and imjirovemcuts, and an Ap¬ 
pendix of Forms. 

Jly SAMUEL STONE, Solicitor, 

Clerk to the Justices, and I'own (Uerk for the 
lJurough of Leicester. 

'PhU edilion contain'!, in addition to a classified arrange¬ 
ment of tlie various other subjects which constiinle the 
business of Courts of Petty Session, a copious analysis of 
the late Acts respecting Orders in Ilustardy, Masti'm and 
Workmen in the Woollen and other Hosiery ManufuctiireN, 
Mines, Theatres, Parish Cunstalilcs, Poundbreach, and the 
Jurisdiction of the Quarter SeKigons, distinguishing rM the 
offences affected by the latter Statute. This information will ' 
be useful not only to Magistrates and their Clerks, but also j 
to Ci.KRKs ov TUB Pkaob. Tlie Table of “ Periodical 
Bus less for Town Clerks” has been prepared for the use 
of thijsc who hold the ofiiec of Tow.\ (li.iguK in eonjnnrtuin 
with that of Clerk to the Ju.Htiecs. The Table “ Periodleul 
Business for .lustiees” comprises all the business rcipiinng 
attention at stated periods of tbe year. 

tinder the title ” Practice” is given a full outline of tin- i 
Tarloiis stages of the prueeodings before Justices trom the < 
application fora 8unuuons or Warrant to the, final adjudl-! 
cation, with the Law applicable thereto. 

Opinions of the I^rfHS. 

*' Calculated to be of much servicft, by way of ready refer¬ 
ence, and os u guide to the whole summary jurisdiction. Wr 
have ht'ttni it extremely well spoken of ny magistiutcs and 
professional men. We do not hesitate to recommend it 
warmly.”—2’/i'* Justice of the Pence. 

** Iti this new edition the author has adopted many iin- 
proveimnts and additions, correcting it to the law as since 
altered in so many of the subjects treated of. 'The arrangn- 
mciit is admirable. We heartily commend it to inagistrates, 
their clerks, and the attorneys who practise in their courts.”— 
Lute Times. 

** III publishing this njanunl, tbe author has supplied a 
common want in every j .stice-room. lie has furnished a 
concise, ond from close observation, w-c may add, accurate 
eunimary of the different laws to be administered in petty 
lessiotiH, and of the mode in which the cases arc to lie dealt 
with.” Slurnittg Chronicle. 

” This work contains a mo^t excellent anil practical sum¬ 
mary of all tlic uHual cases which come before ujiuiticc of the 
peace tb/traAeofi Ohserrer. 

** We can hardly emici ivc a much more useful hook for 
magistrates and their clerks. The author sBcms to have | 
performed his task in an admirable niunuer.”—IPorceir/er- 
shiti- Vftroniefe. 

* Also, by the same Author, 

rtE JUSTICES’ HAND-liUOK, contiiininp 

BloeiiAaista of Four Hundred Jiifonnatiuns under Summary 
Convt^totis. Price As. 

Thfc author’s attempt is successful, and he has supplied 
what has long been a draideratiiiu. Ttmes. 

London: SuAW and Moxs, Fettcr-Ianc, and all 
ilooksellen. 




PllArriCE IN LUNACY. 

Just published in demy 12mo. price 8s. fid. bds. 

A n outline of the PRACTICE in 

J-TTNACY, under CommUaions in the nature of Writs 
tie Ltinttfirn htqnirendo. With an Appendix uf Fukmb and 
Costs of PaocBxniNoa. 

By .r U 8 E P H ELMER, 
of the Office of the Commissioners in Lunacy. 
London - STKVKNMaml Norton, Law Booksellers aud Pub¬ 
lishers, 2fi and :)p. Bell-yard, Lincoln’s-iun. 

.Tust pnbli'thed in 12mo. .5s. Iioards. 

T IIE'J’HEORY and PRACTICE i>f CON- 

VEYANEING, cuntniiiing also an Analytical Table 
of Heal Pro]KTty Law, with Pn-cedentN ; and the recent Act 
to siiiiphfy the Trannfi-r of Propeitv. inti-n«Ied eliiefly for the 
UHC of Students. Bj JAMES LCHll), of the Inner 'Temple, 
e-*q. n.irrister-at-law. 

Loudon: Owrn llirnaans, Law Bookseller and Pub¬ 
lisher, 10*, Fleet-street. 

rrio LECAL AUTHORS.- 'I'he \KUV- 

J_ r.Alil SoriKTV being about to 7 mblish a work on 
the PllAt''J‘K’E of the I-AW, .-is conducted in the Attorney’s 
offiee, l.KGM. Authors willing to undertake either of the 
following divisions of ih«' wr.rk arc requested to roninmnicaie 
with tin- Eoi t on of tlic Law TiMrs. 

1. The IMlAt 'l’ICEoffhe^TX'RTSof COMMON LAW. 
II. The JMtAtTK'E of the t’OritTS of Ki,»lHT5'. 

HI. The PKAfTTt'Eof the M\(;i.STHt1i:rs't’Ol’RTS 
— ifct. tH'ABTEll SESSIONS; 2nd, PETTY SES- 
SIONS. 

IV. 'The PRACTirE of the t’tll'RTS of TNS0LV1:NCY 
and BANKIIrPH’V. 

V. 'no- PUACTIf’E ot the COrN'l'Y cor RTS .and 
LfX’AL rorirrs. 

VI. 'Hie PUAC/nCE of the CRIMINAL I.5W. 

Vll. The PltACTICE Ilf CONVEVANClNt. 

VIIl. 'The PUACTICE nf WILLS ami AI).\I INISTU V- 
'TIOiVs. 

IN. 'Tlie PRACTICE of the LAW of VE.NIXUIS and 
prUCITASERS. 

X. The MlSCKLLANKOrs PnACTlCE of:ui ATTOR- 
NE5''s OFFICE, arranged aljihiibi-lio.-ilU. 

N IJ. Each Tri-:xlise is to be sfrietlj limited to 1*11 XtTiCE ; 
th.'t IS to Rdj, instriK-fions to the La’wv'*'’whal he is TO DO 
in imy case. All the FOU.'\lS lil.elv to Ik required in th bu-.i- 
iit-.s therein desrribed imi.st )h* appended to e.-irh Triiili.se. 
VeruhuB Society Ofliees, ‘jq, Est-ex-street, striiiiJ. 

2Rb Oi-L. 18H. 

.Inst Piililished, 

L aw TIMES EDrrioN of iMPoiiTAKr 

H'TA'n 'I'ES. 

The SKPOND EDITION of the JOINT STOCK 

COMPANIES AC'TS, eonqnihiiur tfjo It-uMiI.iiinns ainl 
Forum jii*.t issued liv the )bi.ird of Trade, the Job// Shirk 
t'nmpnnieii Ueunltttton nudllnnknipt Art.<t, and the Itnnktu ' 
('oinpnnien Art, with Introdiietioii, Notes, and a ren/rujiiuuH 
Index. By WfM.Msr I’.iTun.sox, Esq. Biirn»ter-at-!.aa-. 
Price 5 ».boards; or, Htronglv fnitiml, 7 i. ' 

The INSOLVENT OKHTOUS ACTS, ai d the j 
DEBTOH.S AND CREDITORS ACTS, with Introdiietion, I 
Praeticol Notes, Forms, and Indev, bemc-, in tact, a Treatise ■ 
on the Law and Praetieeof Insulvenev, At. By . 1 . ANf.r*« ! 
IIoMTs, Esq. Barrister-at-r.u\v. J’rier 1^. boards; or, j 
stronglv hnunif, ()s. i 

The THIKD EDITION of the IIF.OISTR.VTION 

of EI.ECTOBS ACT. incorporating tbe RER-’ORM ACT. 
and other ELECTION STATl''l'l-‘.S, with Introduction, 
Notes, and Index. By Epwahh W. Esq Barrister- 

ut-Law. Price .is. hu:irds ; or, .strongly hound, rn*. 

I N. B. Purchasers Ti’Liuiling htunid mjdri” nf either of 
! the above are retmestea so to state in their order, the charge 
I t..r binding being ys. only. If aiJi eTullv ordered, interleai' d 
- o)>ie.a wdl be aupplivd. To be had of all Booksellers in the 
country. _ 

NEW PRACTICAL RKPOU'rS. 

Ju*! Published. 

I REAL PROPERTY and COM EVANCING 

j CASES, m all the Courts of Law- .md Eqiiitj, rereutlv ,lo- 
rided. By 1.. C.; B. G. Wi.n oBii -. V. C.) G. Gold- 
NMiTii; .M It.'.1. AlAi'AiiLM , iV.C. Br., (i. F. Am.* 
NUTT; (V. Wig.' 11. B.vki:b ; MJ. B.j J. S\mo.ns; 
{('. P.^ it. 'r. Aikisison and \V. Pateusox ; I'P.x.i II. B. 
hsvtsM.i. and H. Mii.i s ; (<j. B. P. C ) T. W. S it- nup-rs, 
BurristerH-at-Law. Part 1. price bs. 

JJirrLE.'iTON and SYMON.S’S MAGIS¬ 
TRATES* CASES. Pait I. comprising all the cases of 
Eastc-r niul Trinity 'riTins, and the aittiiigs after. Prire fi.s. 

rOX’.S CRIMINAL LAW CASES, before nil 
the Judgea, in the Central Criminal Court and on Circuit, 
reported hv HtttTtstcrs, whose names are appended to their 
reports, and cditeilbv Euw .van W. Cox, Esq. Barriator-at- 
liaw. Nos. I. and II, prire la. fid. each, 

REGISTRATION APPEALS .tud ELECTION 
r.ASES, bv Ei>vr.\i:»\V. Cox and II. 'I'inwal Atki.nson, 
Eaqrs. Bari-iEters-nt.ljaw. No. 1. price- is. (id. containing 
all the Appeals of MicharlmoM Term last. The Appeals of 
the present Term will be piiblishnd as hoo'i us posaible after 
the .Tudgments are d»-li^ ered. 

PRAOTICr*; CASKS; xdz. Qiiem-.s Pencil, by 
.1. C. SvMONs, Esq ; Evehequer, by If. B. Ancivam. and 
II. Mili.s, EnqrK.; Common Picas, by IT, 'I’rNDAi, Atkin¬ 
son and W PAThRSON, Kaqrs.; and the Bail Court, by T. 
W. Saunhrus, Esq. Barristers-nt-law'. No. I, jirlcc Is.'(id. 
in the Press, 

N.B, 'I'ln-se reports are published In numbers of 32 pager, 
each, hanil-oinely printed in large oetas-o, and may be hud 
i stam]ied for trunsinission by ]»ost. Four numbers of eacb 
I scries* are stitibcd into a wrapper, forming a part. They may 
' br had, by order, of all BouKsellers. Eneb series is eom- 
I plete ill itself. 'I'hc charge to Members of the Verulaui 
.Society is only Is. for each number, and Is. for each part. 

I Publisbcd at the office of the Law' Tjruisa, 'jp, Essez-st. 


GRATIS I GRkTlSl GKATLS I 

T he examination questions.— 

A copy of tliA Questions at the present Michaelmas 
Term Examination will be forwarded (frue) after Saturday 
next, to any gentleman, on receipt (post paid) of a request 
to that effect, addressed to the EDITORS of thcLAWSTU- 
DENT’.S MAtrAZlNE, 13, Curry-strccl, lA>ndon, and In¬ 
closing two postage heatls. Early application must be 
made. 

N.H.—Copy the address. 

TO ARTICLED AND UNARTTCLED CLERKS. 

In tin- Press, and will sliortlv he puhlished, Price 2 b. fid. 

H IN'J’S on the STUDY of the LAW, 

for the Pi-aetical (luidancc of Arlii'led anil Uuar- 
tic-led Cli-rks, in seeking a coinpelcnt knowledge of the 
PrufesHion. 

John CiiouKvonn, Puhlisher, Law Tixiica Office, 

2 Sl, Essex-strcct, Strand. 

THE LlTER.vikH' JOURNAl. OF YOUNG ENGLAND. 
On Thursday, No. 21 uf 

rilllE CU1T1(\ a Journal of llritish anil 

A Foreign I.iterature and Art. (Biide D* tin* Library and 
Bonli-elub, and Bnoksi-ller'H Ciroular, publiiihed on tbn Ist 
' iiiul ir.tb of each nioiiHi, in 32 large page**, priee fid , or 7 d. 

1 stiiniprd bn-post; it will be regularly fnrwiirdi-d, by jiont, 
I for ball a yr:*r, to any Subscriber traiiamittiiig (w. in penny 

j po.-tiigu htainie*. 

I The l.' 1 -.f number cnntnirii artielea on the Principle* and 
1 Pobiy ot Vi)ong England—Revicwa ot and copious ex- 
I tract** troin the Di'Hjmtrlie'* oi the Duke «if Wcliingtnn— 
SiHilhey’a Life of J>r. Bell--raasaiunt’a Life of Rapbucl— 

I Breen’s Antigiiii -idiRi* Biinbury’s RuIpr in the PvrenecH— 
'rh(- Anmuds —Lh-bigb* ^'ll•Mn 1 Rtrv—t n])tiiin Widdringtun’s 

I rrivrls ill .spam-:dis. Meredith’s New Smiih Wiiles-- 

Art Ni-w .Mn*<ie BookselliT’s (binilar—T.ileiaiy InUdli- 
' genre • Clas-olied List «)f New Books— Neerohigy. 
j N.B. 'i'he uiagnifieent List of .Subscribers, to ■fill' t’niric 
I in n«nv rea'ly, an*l m:iv b*' Iiiul on application. 

Pnblisiicd at 'fiiE ('in nr Oflire, i’J), Esuex-stn-cl, Str.and. 

‘ 'I'llK lirsY ALMANACK FOR 

' Now readj, 0 * p,i''es, InnoKume 'll*>, gilt e*lges in*) ftdver- 
i tis -ui, nfs . 'wiili Kfl entrravuif'S, price <iiilv In. the 

: I LLUSTUAIKD l.ONDON ALM.VNACK, 

.1 and PKTriU’.SQi:!*; CAI.ENDAH foi Kit.'.; with a 
, Frontispn ee, eiiil 12 allpioirieal lllustr.uions of tli Iimths, 
i desiffin.'i| In Kkna^ RlKMuiW'ii, aud engr-wd by Lin- 
i lox; 1‘2 .Sjioilmg Scenes ot the Months; N.itund Iliatory 
! ol the MtnitliH, IJ Engravings; :w Illnslralioiis of the 
I Astronomical Rhcnnmena ul * acli Month of the coming year ; 
j the 'J’lnu-b.dl Greenwich K llhislral'nin*') . two new 
I {.loniels, ik.’. With the most copious ('alemluritd Annn’cr- 
'.'iries ; oi'iirntal Exphni.iiums ot I'iieii*'inicna; sports and 
1 .N'atund Ilisiorv; ii.'vV Doiiu-sltc Invention-.; I.isis, Tttbti-s, 
' and a greater vaiu-tv of iiiiormatioii and sea«^o'i:ible eiiter- 
laniiiient than u tube found m anv othi-r Almanack. The 
U rapper 1 -: b«-mliinlh printed in colonis ; ainl ih ailisticul 
, execnluiii ot the entire Almanaek entitles it to a place upon 
I every di wing room l.ible in the empire. 

Published at the Oll’n e fd llu Ulastruted London Xrirs, 
j 1Q8, Strand. 

I On iBondiiy nest, linh inxt. No. l.of 

T lir, LAW' RKNIliW and Unarlerly 

.loiiruiil of UritKh and Foreign Jurispmdcnee. 

I tOXTKNT.S: — 

1. 'Phe Study ami Science of .roribprudciicc. 

' 2. Re-istiuie*' to the Or.uiu.il Imprtivement of the Law*. 

I :i. On the DMiiietiuii hetnceii Law* and F.ict. 

■1. 'I'he Law* of Fees uml Costs. 

A Memoir oft he l-ord Chief Baron Abinger. 
t>. TIk- Joint Slock rumiiunics Regulation Act. 

7. Thu Aitenilion in the Alien J*aw. 

8 . Lord Dt iim.'in’s Speeeb on the Belief of Scrupulous Per- 
uniiK from Oaths. 

p. Memoir of the late I.e\vis Du%-a1, esq. 

10. The Revision of Public Bills. 

11. Legal Education. 

12, Rcce-it Alieratinri* in tbe Fiirm.s of Conveyances. 
l:». 'Hie A^'rit of Certiorari \o Cnmtnul Cases. 

14. Bnukniptev and Insolvency. 

Correspomlern-e. 

SELECTION OK ADJUDGED ( ASES RECENTLY 
UEPOR'rKD. 

PoNtseript. 

Lintol New Publications. 

London: 0 \v£> Jlicn vans, Law'Bookseller and Publ’ishcr* 
Ip4, Fleet-street. 

CllABB’S PllECEDENI’S IN CONVEYANCING. 
Third Edition. 

This day is published, in 2 thick vols. royal 8 vo. price 31. 
in boanls. 

A (COMPLETE SERIES of PRECE¬ 
DENTS in CONVEYANCING, and of COMMON 
and COMMERCIAL FORMS, in alphabetical order, adapt¬ 
ed to the Present State of the Law and the Practice of 
Conveyancing, with copious Prefaces, Observations, and 
Nntes'on the several Deeds. To which are added, the latest 
REAL PROPERTV ACTS, with Notes, and the decisions 
thereon. 'Hie 'I’hird Edition, revised and greatly enlarged. 
By GEORGE CRABB, E*q. Barri tcr-at-law. 

This work, which embraces both the Principles and Prac¬ 
tice of Convejnneing, contains likewise every description of 
liistroinent wanted for commercial purponrs. 

Hcnby Buttjsbw'oktii, I^w B(»k.**t:llcr and Publisher, 

7 , Fleet-street. 


London r—Printed by Hkniiy Mobbxt.l Cox, of / I, Great 
Queen Street, in the Parish of St. Giles in the Fields, in 
the County of Middlesex, Priutcr, at hii Printin(r Office, 
74 & 75, Great Queen Street aforesaid, and published by 
John CRorKFOitn, of 2(J, Essex Street, Strand, in the 
ParDh of St. Clement Danes, in the City of Westminster, 
Publisher, at the Office of the Laxv Tnics. No. 2y, Essex 
Street aforesaid, uu Saturdav. the Ifilh day of Nov. 1844, 





T»E LAW TIMES, 


AND JOURNAL OF PROPERTY, 

FOR 

W Kgtdliitort tfte Dtagiisttate, anJi tbe %a^9tr# 


Vox.. IV. No. 86.] 


SATURDAY, NOVEMBER 23, 1844, 


SUBSCRIPTION. 

For One Ymr, paid in admnto.. j£2 • t 
For Hnif Vrar, paid in advance lit 
Single Numbere, or on credit .. 0 10 


JBlonis mantfir. 


N O RISK ixK the SPECULATION.— 

WANTJSD 10 . 000 /. to be EMPLOYS D In a IIUSI-* 
NESS nuiebTequirad, ilaiplc and certain^ its operation, 
on which a profit of 10 par eent, at the leaajjHay be realieed. 
indepenaontlj of iaeidratals. Tl»e advcrtim will demon* 
^Fate lda |dan to the aatiaiaetlon of any one able to invest 
wo copntf. Apply to Mr. GaonoE Kioley, ft2, Crutched- 
ftlm 


atoms to lUnb. 

Tt/rONEY ADVANCED by W. E. I.UX- 

XtIs. MOORE, of02, Ht. Mortin's-lanr, Charinft'cross, to 
Wy amount, on plate, jewelleiy, /be. at much less interest 
than is usually rharged. W. E Luamnore has also a large 
•asortment of Antique and Keeund>hand Modern Plate for 
Sale at moderate prices. King’s pattern spoons and torks at 
7s. per ounce. 

Siftuatfonfi >7arant. 

W ANTKI), in a Solicitor's Office in the 
Country, a Gentleman to CONDUCT the BUSI¬ 
NESS of the OKKK'K, cithet under the supcrintendnire or 
during the absence of the Principal. ^ (ieiitlcmun who has 
been admitted a Solicitor a year or two, atnl in connected 
with the county of Norfolk, will be preferred. The highest 
references will hr required. 

Apply to A. B., Mr. Hunnard, Imw Statioijpr, 2, Inner* 
_ Tcmple*lane. f.nndon. 

L AVV.—WANTKP, in an oflict* of hmilt'd 

practice, in the country, A CI.EKK, to copy and in- 
gro-ts, make out costs, draw abitractn and eornnum drafts, 
and accustomed to the general business of a country 
vfliro. 

Ad.iress, pos^aid, before the fith Deeemher, to A. S. 
Law TiMxa Office, with references, age, ar.d salary rciimrcd. 


^ituationa tSiUantcO. 


Regal Aotirm. 

L ANCASHIUK INTERMEDIATK ses¬ 
sions.-.. NUTK^K is hereby given, that a GKNK- 
llAL SESSION of the PKAGE for the County Palatine of 
LANCASTER, for I lie trial ot persons couiinittcd and held 
to bail on rhargen of felony and misdemeanor, will be held at 
the rOITHT-irorSE. in PBRSTON, on FRIDAV. the 
twenty-ninth day of Noiemher, inst. at Ten o'Clock in the 
forenoon, and at the NEW HAII.EV COl'RT-IIOUSE, in 
SALFORD, on Monday, the second day of December next, 
at Ten o’clock in the forenoon. 

UOll.STS and BIRCHALL, Dep. C. P. 
rjerk of the Peace’s Odiee, 

Preston, nth November, 1814. 

L eeds j^orougii sessions.—no- 

TICK fS KEREBV GIVEN, that the NEXT 
GENERAL QUABTKH SESSIONS of the PEACE for 
I be Borough of LEEDS, in the Countv of York, will be. 
holden before THOMAS FLOWER F.LLIS. Esq. Recorder 
ot the said Borough, at the COURT HOUSE in LEEDS, 
on MONDAY, the sixteenth day of December next, at Nine 
of (be Clock in the Forenoon, at which time and place all 
JumrM, eonstahles, police ofHcnrs, prosecutors, witnesses, 
persons bound by recognizance, and others having businesh 
at the said Sessions, are required to attend. 

And NOTICE is hereby also mven, that all appeals, ap¬ 
plications, and proceedings unuer the Highway Acts (not 
previniixly disposed of) will be hoard and taken at the open¬ 
ing of the Court, on Tiicsilay, the seventeenth day of De. 
ceinbpr next, providiNl nil cases of Felony and Misdomeanor 
sluill tlien have been liisiiosed of, or otherwise as soon as the 
criminal businels of the shall be concluded. 

l)v order, ' 

.lAMES ItlCHAUDBON, 

Clerk of the Peace for the said Borough. 
Leeds, 18th November, IB 11. 


1 : pOKSUANT to a DECREE of the lIiKb 

■■ J. Court** ^f Cha"— in a cause “ Kvereti v, 

Prythergeh,** ™ 


L aw —The advePtwer, a aitif^le tnan. affetl 

37, who has been, for seven years and upwards, aenis- 
toined to general conveyancing, both m town and country 
ollices, wishes for a RE-ENGAGEMENT, under the super- 
intendenee of the tiriiicipal. iiltistactory (estinionials will 
he given, and a mouerate salary accepted, if a permanency is 
likely to be insured in a quiet situation, in or near town. 
Address W. N. L, Deacon’s Ativertisement Agency Gffice, 
.3. Walhrook._ 

L aw.—A (it-'iiUeman who haa been ailiiiitted 

tlirec years is desirous of obtaining a Situation as 
CLERK ill a Solicitor’s Oificc either in town or country. 
-Salary not ho much an object as present employment. 
Address to S. J. 8., Newport, l%lc of Wight. 

L aw. ■—WANTKl), by a Gentlemari re¬ 
cently admitted, a SITUATION in a Solicitor’s 
Office in town, to attend to business generally. Uitexeep- 
tionable references will be given. Salary moderate, oerii- 
pation and improvement being the chief object in view. 
Address E. H. 25, Euston-piacc, New-mad. 

ttvartirr QlSIantrlr. 

# — 

L aw.—^W anted to purchase a rcspectahlc 

PRACTICE, chiefly Conveyancing, the profits of 
which arc not less than 260/. a year ; or the advertiser would 
not olqeet to a partnership for a time, with the ultimate pro¬ 
spect of succeeding to the whole business. 

Address (by letter; Z. Law Timas Offlee, Kssex-itreet, 
_ Strand. 

9rartitr,Tov J&alr. 

L aw PRACTICB.—j o be disposed of, a 

respectable general and increasing FRAf'TK'J'l in 
the Country, now averaging nearly Ihrce hundred pounds 
-per annum, 

Add reee toM. M. Law Timaa Office. _ 

T O ARTICLED CLERKS.—An Attorney 

of eonalderable experience wouUl be happy to receive 
into Ilia houoe a gentleman who desires, previous to the ex¬ 
amination, to be perfected in bis studies by regular eieiiing 
iilstruction. ., „ 

Apply by letter only, addressed (post-paid) to C. Mr. 
Strkvt, Stationer, Serle-strect, L'-icoln’s-Inn. 

T O'rARfiE^RKSlDEN'F IN YORK- 

SIIIRE.—Any one who can give information respert- 
iiiR the present residence of Mr. P- - llnnimill (some 

S ears ago connected with the POrKLINGT’ON JOINT- 
ITOCK BAN It 1, will confer a favour on the Adx'r-rtiser by 
communicating with him thereon. , 

Address, “ W. II. Poat-ofllce, Hanley, Staffordshire." 


late of Shfff)cld','irw the coin. . V^>.*^•seating manu¬ 

facturer rwho carried on business or Biifimleld, aforesaid, in 
the name of Charles Ililchen), deceased (who died on or 
aljOUf the 11th dny of February, IHlIare, on or befiirc •1“' 
30(Ti day of Di-cemhei, lull, to cuitie iti and ])ri .their 
Debts, iiofore William Wingfield, eBip one df (he M *vs of 
the said Court, at his (^hainliers, in .Sautliampton«l' 
Cliancery-laiic. London, or in default thereof ^ ^ ...dltie 
perempinniv excluded the benefit ot thesaid Deds- * 

.INO. IIVALS, Shetlield. Pliiiiniff's Solicitor 
PARKES. CAIIV, PLGUNT, and BIKXHCPrnLD, 

J2, Bediord-ruw, Loudon, Plaintifi’s Ageiiis. 

M etroPOLTT.VN and provincial 

LF.G.VTi ASSOCIATION —At a meeting of the 
Council of this Assoeiiition held at No. .*», Ue.dford-row, 
London, on Thumday. the 31.st November, 1841, 

Sir GEORGE .STEPHEN. President, in the Chair, 
Rcsulutiun moved and seconded - 

“That Mr. Clarke having expressed his wish to resign the 
oflice ot Seerctiiry of this AsMOciation, his resignation be 
neeepted.’* 

Carried unnniiuously. 

Itesol'ilioii niove#nnd seconded— 

“ That the Seerctiiry to tins Association -shall not be eon* 
cemed, either directly or indireeily, in conducting agency 
husinens for other solicitors.’’ 

Carried unanimously. 

Resolution moved and Kceoniled— 

"That the foregoing resolutions Vie printed and sent, under 
the authority of the President, to all the nierahers of the 
Association, and that the same he advertised in the L.iw | 
Timkh." 

Carried unanimously. 

GEORGE STEPHEN. President. 

L aw agency.— In the Bankruptcy 

Court, under the different statutes relating to Bunk, 
riipte. Insolvents, and arrangcmeiitu between DchtorM and 
Criplitura. Messrs, HUf’HANAN and GRAINGER, Soli¬ 
citors, H, Basinghull-strcet, inform the Profession, and Coun¬ 
try Solii itors more particularly, that they accept business as 
Agents for those who cannot devote their time and attention 
to .he practice of the Court in the above inattcia. 

T o soLicrrous. &<•.—law writ- 

INOS and cINtHlGStiMENTS in the tint style on 
the following Terms, liy a tine and competent writer: - 

lirlafs. Gd. per .Shret 

Deeds. aod.-per Skin. 

Fair Copy. Is. fid. per score fohoie. 

Draft Copy. Is. 2d. perSeoro. 

Deeds ahstroeted and niemoriid;/.ed ; Pleadings abbreviated, 
Iiilrieatc Aecouuts investigalnl. tnirly stated, and neatly 
arranged; Bankrupts’ and Inwolvents’ Balanee Shc<-t‘ eor- 
reetly prepared by the Advertwer, who in a good Accountant, 
unoii tVie most moderate terms. . . 

Address Q. Q. No. II, (ireat Sauii-alley, Moorgate-street, 
ailjiiiiiuig the Swan’s Nest. 


N ational testimonial to Mr. 

ROWLAND HIU., Author of the PENM7 . 
POSTAGE. '“*• 

SIR GEORGE LARPENT, Bart. Chairman and Treasurer* 
The amount collected exceeds lO.uuO/, 

'Oiia Subscription will Vie closed on .Saturday next, thp 
3ftth November. The name of every Suhaeriber will be for¬ 
warded to Mr. Hri.i., and lists will be. puhltshed and ^voa 
to .Suhserihrrs on application to the .Secretary. Tho fimnw* 
ing Bankers receive Muhseriptiuna:— 

Measra. Barnett, Hoares, and C!o. 02, T«ombard-street. 

„ Bouvene andL'o. ll, Hayinarkrt. 

M Cunliffcs, Brooks, and Co. 24. Lomhard-atroet. 

,, Roger (.'uniiffcj esq. 21, Bucklerabury. 

„ Curries and ('o. ‘.’0, Coriihill. 

„ Drewelt and Fowler, Princra-strret, Bank. 

„ Uiinhury, Taylor, and Co. fio, Lombard-street. 

„ JnncH, Loyd, and Go, 43. Lothhnry. 

,, Miistcrmiin and Co., 35, Nicholas-iane. 

,, Prescott, Grotc, and Co. 0*2, 'I'hreadncedle-atreet* 

„ Roharts and Co. 1.1, Lomhard-atreet. 

,, Rogers and Co, 29 , Clement’a-lane. 

,, Btune, Martin, and Co. fid, J-KimlMurd-atreet. F. * 
„ Twiniiigs and Co. 216, .Strand. 

,, Strahaii and C.o. ais, Strand. ^ 

]-iondon upd Westininster P.ink, I«othbury. 

ft 4, Stratford-plaee, Oxfor<l-«t ^ 

„ 9, Waterloo-plaee. Pall MaU 

n 213. Ili^b nolbom. 

i » 3, Wellington-atreet, Moroni^. 

„ H7, VVhitrchdliel High-street- 

r.ondun and County Banking (Jo. 71, Iiomhagf-atrr^'t 
The Commercial B.ink of London, I.FOthbnry, and Hett. 

nett.'i-street. ■ ■ 

F.ondon Joint Stock Bank, Pruiecs-atreet. <• 

Postage StampH, 1 W-offlee Orderst Ktc* senCto the SoertM}' 
tarx'. Mr. GEORGE WANSRY, SoUcitor. 3. Mo(irga«#> 
fitreot, lAindon, will be duly acknowledged. 

rSTlAMilEIls’ to be Let, in a 

biisniess situation, lately painted, in parfeetMOM, 
and at very low rents. These Chainbera ore well wero nip 
AfcBierkAaad others engaged Im the Lew, req«briiH| 
terms. Apply at theitew 

ard’s omhr.'Tg. Ciement’a-inti.^ 

jibalYS bp'aurtTon. ... 

Pmodicnl Sales of Rex'craions. Advowsnns, Lifi- Intercat, 
Life Poheies, Shares in Public Undertakings, /ire.: estab¬ 
lished in IK03. 

M essrs, shuiti.e worth and sons 

respectfully inform tho public that the classification 
ot this Species of prupertv having proved to be extremely 
.idvantagenuB and eeunomical to venders, and equally satis- 
fnetorv and convenient to purehaserH, the PERIODICAL 
SALE.S of HEVEHSIONAKV INTERK8T.S, policies of 
insurances, tontines, dclientures, iidvowsons, next preacnta- 
tions, nil securities dependent upon human life, shares in 
dockn, (.aiLiVs, mines, railways, and all public niulertakioga, 
will he eontiniioil through the. present year (Ih44) as fol¬ 
lows :™ Friday. December (>.— 28 , Poultry, .Van. 1. 

U R(i 11 CI.KRE, Hant8.-^\V^. A YLWIN 

has received iiiHtrucliuiis from the Executors of the 
late T. Major, esq. to HuVmiit for .SALE by PUBLIC 
AIR’TION .unless an arceptable offer be made for the same 
by private contract;, on TlmrHdav, the 'iRlli of November, 
IK 14, at Three o’clock, at the Peiican Inn, Speenhanilaud, 
a very desirable KS'rATk., in the above parish, (Jopvbold of 
Inheritance, consisting of a licensed Heer-liouse. camd the 
'* Queen Adelaide," with about two acres of Arable and 
Meadow Land adjoining, and Seven CottagcH, with large 
productive gardens, all well tenanted, with extensive common 
rights. 

For partindars and eonditions. and to treat for the pro¬ 
perty, apply to Messrs. M.4’rrHKWS and ASTI.EV, .Soli¬ 
citors, Hungertord; or to ftir. WM. AYLWIN, Land 
.Siirveior iinil Auetnmerr, Market-place, Newhury, Bc-rka. 


Co 

M ontgomeryshire, on the borderg 

of Shropshire.-To be SOLD, by PRIVATE 
GONTBACT, iVie MANORS of LEIGHTON and TEMP. 
STF.ll, otherwise Tiertreff, the handsome modem mansion- 
house culled i<eighton-hull, now in bund, and 2,800 acres of 
good laud siirrnnndiiig It, of which l.io acres ore in woods 
and plantations, and the remainder divided into convenient 
farms and tenements, and let to rcsiKinalhle yearly tenant* 
at niudcriitc rents; the whole being freehold of inheritance, 
except 4>iie small tenement, held under a lease for yeajg, of 
nhicli Uiirty-fne acre unexpired nt Laily-day last, T^ms 
fur coiumutaiiun ot the tithes have been agreed on, and the 
land-tax is redeemed. This most desirable property lies 
nearly in a n'rig fence, is well stocked with game and fisb, 
id is hoi laied on one side by thi river Severn, which sepa¬ 
rates it tr«*ni the Earl of Powis’a demesnes adjouiitig Fowls 
Cavtle. The .Bta»p is distant one to three from Welsh 
I’lxil, Midninetepi’ mdei* from Shrewsbury, iiml thero,vls about 
It arc (•xcrMi*iii. A mail passes within a mile of the houHC, and 
leaves letters tr m all parts of England every morning and 
leiuniH in the afternoon. For partieulanand to ttaat *“• 
j.urohusc apply to Mr. Salt, soUcitocF Shrewsbury. 
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FNITED KINGDOM LIFE ASSUR- r^ORPORATION of the LONDON AS- 


tj ANCE COMPANY, 8 , WATERLOO-PLACE, 
PALI^MALL, LONDON. 

EMUMuhod hy Act of Parliament in IS.'ll. 

DIVISION OF PROFITS AMONG TT^E ASSURED. 

IlONUKABT FBKS1UKNT8. 

Earl of Errol. Karl Homers. 

Earl of Oourtovn. Lord Vismunt Falkland. 

Earl Leven and Melville. Lonl Klalunatonc. 

Earl of Norbnry. I/>rcl Kelhuveii and Hicnton. 

Karl of Stair. 

niBKCTORg. 

James Stuart, E<K{., Chairman. 

Rananel Do Castro, Esn., Deputy Chairman. 

Samuel Anderson, Ksti. Charles (imham, Ksq, 
Hamilton Blair Avarne, E)«q. F. rharlen Maitlnnrl, Esej. 
Edw. Boyd, Kstt., Resident. William lluiltou, Esq. 

£. liCimox Boyd, Esq., Asst, .luhn Uitehie, Esn. 

Resident. F. II.Thomson, Esq. | 

Charles Downes, Esq. 

Sorgreon—F. Hale Tliomson, Esq., 4P, Bemert-street. 
•nilsCompanv, csiahlished by Act of I'arlmint’rit, affords 
the most perfect security ill a Iar<;c puol-up tkipiliil, and in 
the great Miieei'ss whkdi has attended it since its vonimcuec- 
inentin J8:i4, 

Its Annual Xnooxne belndr upwards of 
£ 72 , 000 . 

In 1811, the Company declared an addition to the Hhnre* 
holders of onc>hbif of their .Stork, and also lulded a Bonus of 
S/. per cent, per annum on the sum insureil to all poIiricH of 
the participatinc class from the time they were elluqted. 

Tue Bonus aildod to policies from March, ma-i, to the aist 
Dec. 1840. is as follows 


- /CORPORATION of the LONDON AS- 

% Vy SURANCE. RstabUshed A.D. 1780. 

Live AaatmANca.-^Great advantagea are offered to the 
publie by this offlee. '* 

An annual abatement of premium after five years' pay¬ 
ment. 

A lower fixed rate without abatemneot. 

N.B. This brunch of the business is carried on by the Cor¬ 
poration without any rhargo for management. 

Kirc insurance effected upon every uescription of jiropcrty, 
including rent. 

Assurances lire aUii effected on ships and merchandise at 
sea and going to sea. 

JOHN LAITIIENCE, Sec. 

Ofliccs'-ip, Birrhin-lane funtilthccoinphdum of the Hoyid 
I'.xchaugc', and Ml, Itegciit-street. “Attendance dailj Irom 
Ten till Four. 


I F. II.Thomson, I 


B from March, ma-i, to the :Ust 


Time Assured, 
fi Yrs. 10 Months. 
6 Years 
4 Vrars 
3 Yoara 


L ondon, ediniutroii, and ddiu.in 

MI'B-ASSIinANCK ('OMPANV.S. rh«riullf-r..« , 
Mansion-house, and 18. t'haticei'y-lanc, JjOiidon. 

Ill RKf Tons. 

Krnnef Kingsihrd, esq. ('hainnan. 

Brjniuin Itill, esq. Depury^Chairinan. 

Alexander .AnderHon, esq, Jam**s Hartlev, esq. 

.Tohn Atkim. e*-q. .lohn Al'Ciiflu*. e^q. 

JaincH Bidden, esq. John Afaelean Lee. esi'i. 

Captain F, Brandruth. .1, AI. Kossetor, cs(|. 

AUDiToaa 

IT. IT. Cannan, esq. | Roheri T'.. Alison, esri. 
AIuhjcai. ADVisKB'-MaialKillHull, AI. D^ K.ll.S., I,. St K 
SKeKK i'ARY—John Eim*r»on,*ci-'(|. 

SoLifiTORH- Afessrs. Palmer, France, and Palmer. 

To PRK^ I'NT AI.I. KlJTlrttK UI’KSTTOKS US to Uie Tkliditr of 


T he LdNdDN improved mani¬ 
fold LETTER ^'AITRU, for producing a Letter 
and several copies at one time, eompiqle fat 7*> M* Travel¬ 
ling Cases, 7 s. Ad. each, duiiorfinc Draft Paper, 8 c. Ad. per 
Ream. lithography neeuted at moderate charges, flentle- 
men visiting liondou will find great advantage by nurehaaing 
at the lrf>ndon Paner and Parchment Warehouse, CltOHSON 
and ('O. 17 , Holboro (opposite Furnlval's Ina). Country 
orders executed. 

W INTER OVER COATS, WRAPPERS, 

ftc.-Afeasrs. HDRCIIaud lAlTCASdate J. Albert) 
respectfully invite Gentlemen to view their New and Fa* 
shiiinahlfl assortiiientof Patent and Beaufort Beavera, Fancy 
Vestings, Trouserings, Kce. for the approaching Season ; the 
style and rut of every garment are guaranteed equal to anv 
of ilo' lirAl houses at the West-end, at prices in unison witn 
the economy of the times, feeling confident that Geiitieuen 
who may do them the honour will he nerfectly satisftod with 
any garment thot leaves their Estahlisbinent. 

A large ass^meni of Great Coats kept ready made, in all 
the differe.nt imd most approved forms agreeable to the pre¬ 
vailing tastes; being made under the auporintendenee oi the 
I'roprietnrs, they are eiuihled to speak ronfidently as to their 
•fiiperiority over till garments of a slop description, the which 
arewntircly excliuled from this Establishment. 

62, KING W1LT.IAM .STREET. LONDON BKIUOE 
(Opposite the Statue.) 


THE REPORTS. 


'Rum Assured. Time Assured. Hum adtle.l to Policy. ,, *‘ 7 ; r 

onn « Vr. mlUnntK. .rf'fiu t r.. a.1 Polirier, I, hii ronqmiiv are prohibited hv tlieir deed of eon 

B 080 4 Years 4»0 O 0 themseUcs to prove Hint tin' polie upon wlnrli thf ehiiin 

b'oOO 8 Yeani 3 U 0 0 0 arises wai obtained hy fraudulent misn-preaentatioii. ’I’hi 

' . ■ , , , , Companvarefurthcrhonndtogivrclleettocvervl'oliei.td- 

TUePremiumBncverthelessareonthemostmodenilcscale, though the debt for which it mav have linen onmmdlv pro- 
WBAL.OOly OitI 0 -k&Alf nOOd. l >0 pctid for the <'iired, orat any time hi-hl, muv have hmi paid off Itefoiv the 
flrffC Yc«r*, where the Insurance is lor J.ifc. elainmrisps ; mnl that the i sine of Polieips may not he J»-*- 

« sciifd or «le«tPoved bv parties puing hevond thelnmtti iiMiiilh 

Emy iuforti.*tiort will be afforded oti applic.-ition to the presenhed. tin (^.mpanv priinl. upon parment of a simdl ex‘- 
Beaidcnl Dn-ectoTs, EDWARD BOYD, Esn., and E. LEN . trii preiiuiiin, gencralor WHOLE WOULD LEAVE, which 
. NOX BOYD. Esq., of No. ft, Walerloo-idace, Pull-mall, Buhniats during the eiirretiey of the Policy. 

Xsmdon. By these means the |i«ilii*'es of the J.uinlon, Edinburgh 

■’ ■—— —.- —---uTid Dublin Life Company havg eoir to lie considered ns 

ASSHRANCI^, ANNUITIES, and LOANS, forming more completeseruritips. an«t more euhily negotuihle 

T WF N’OHTII rif Sf If ri’l AXI M ITK A*<J th.in any other siniihir doeiimrnts. 

^ ^ . I Lll L Ah AssuranecH arc granted cither with or w ithout partieijm- 
SUllANCL COMIANV gratiLs Assurances on the tion m nrofits. iiml 1 lie utmost fucihtv is aiveii in retfartl to 


A SUllANCL COMPANY graiiLs Assurances on the tion in profits, uiul tlie utmost 
.iLwes of Persons of all clasees on the most moderate lernis; paynumt of the preininiiiH 

t»‘« whole profits opihm'to pay hv a progressive 
M their pr^uiu fund, both guaranteeing the nomma to the half premium system, ro 

aniouut anu limiting the charges of manag''mcut ttf a fixed COMMlSHloN_Theo^it 

j^portiun; «id advances monoy at five per ceui. iotanial at) this coirnianv IH emsidntfias 
^ved real or perroijal s^urity.<te>«M4l»liction with imll- currtW^dS^WttS^ 
oes to he eftected with the Company. u.. -.i,,,ihev mnv he T»»i 


«es to he effected with the Company. 

HOARD or SJJtRCTORM. 

John Abererombic, esq. I Etieus Alaekintosh, esq. 

Geo. O'lenny Anderson, esq. | CLdrIes R. AI Grigor, esq. 

James Farquhar, esq. | Junirs RitmNur, esq. 

Peter Laurie, esq. Alexander Rogers, e«q. 

Robert Iaiw, es(|. | Ahwandcr Russ, esq. 

MKUICAL orFICKRa, 

Seth Thonqisun, Af.D.: Patrick Black, A1.D. 

ftOJ-l flTOBS, 

Messrs. Johnston, Fanpihar, and Leech, AToorgate-slrect. 
nANKKUS, 

The Union Bank of London. 

AI-KX. EDMOND, Sec. 

],Moorgute-strect, London. 


Assurances arc granted either with or w ithout particiim- 
tion in profitis. und liie utmost fueihty is given in T 0 |tartl to 
Uie payment of the preininiiis, hy the assured having the 
option to pay hy a iirogressivn ascending sculo, or aCPorrliiiir 
to the half premium svstem, rontiinicd for seven years. 

CQAIAl 1SH1(J|;N.—Theoaiiciturwhotransacts a policy with 
thisieampany hi considmiff as the agent during its wlmi, 
eiirreney, and mMivesqipminiHaion upon all future pieiniunis 
by whomsoever they may he paid. 

ProMpoetuars and sehedules arr* forwarded to applirants, free 
of nxp^se, hy the. Manager and Agents. 

AT.V.X. UouKRTSON, Manager. 


M r.“CI.arkk’s enamku.ei) sec- 

^ OEDANEUAI, for stopping decayed 'IVoth, is far 


Seth Thompson, Af.f).; Patrick Black, Al.D. OTDANElJAl. for slopping decayed 'IVoth. is far 

ftuJ-K'iTOBs, superior to any thing cicr before used, as it is phiecd in the 

Messrs. Johnston, Pannihar, and Leech, AToorgate-slrect. without any pressure or pain, and l.ceoim s an hard as 

nANKKUs, the enamel, iiiimedintcly after appliration, anil reniains firm 

The Union Bank of T,ondon. tooth for life, rendering extraction imneressary, and 

AliKX. EDMOND, Sec. renders them again uscftil tor mastication. Prepaied 011 I 3 
l.Moorgute atreet, London. hy Mr. Clarke, Surgemi Dentist. 

-I,OSS OF TEETH. 

^ kll- solf-adhemon. which has procured him such universal ap 
w II sf 11 f COM] ANY, 11 , Yl aterluo-place, prubatiun in some thouMands of cases, and reeon.mended by 

Pali Alall, Lunuon. •utmerous physirians anil surgeons, as lieing the most ingc- 

filHECTOttS. ' .nous system of supplying artilieiat teeth hilherto invented, 

xwir T* awynfen .Tervis esq. Chuirman, j They arc so contrived as to adapt themselves <»ver the most 

01 tenuer gums or reiuaining stumps, )(>itbout eausing the 

8 “ ^“«*i** H- Dillon, G. <T, Kirn esq. Alan aging ipust pain, rcndeiing the operation of rvtraction quite tin. 

K.N., K.r.H. Dircpfor. 'necessary. 'Hiey arc so fixed as to fasten any loose teeth, by 

Dodaworth, esq, J*.®”!’?*' **7^ n ! » n**"' where the gums have shrunk, from the 


fiiRECToas. 

Swyufcn Jervis esq. Clmirmtui. 

WUliaro Day, csai. William King, esq. 

Sir William If. Dillon, G. G. Kirliy, esq. Alauaging 

R.N.. K.r.H. Dircpfor. 

Fred||dek Dudaworth, esq. (>eorge Henry T.cwcm, esq. 
Jose^ Holl, esq. .Sir 'rhos. Ussher, R.N., C.B., 

James Jephson, esq. St K (Ml. 

THVSTEEM. 

SlrW.H.Dillon.P N.,K.C.H. ) Swynfen .lervis, esq. 

U. Thornsim, esq. Al.D. 

.* VANKirnM. 

The London and W^estniinstcr Bank, .St. James's-squurc. 

The Ijondon and (Trmuty Bank, 71. /.(Oinhard-strcet, 
This office unites the benefit of a mutual association with 


!I**‘^**’^» use of mercury or other causen, without (he aid of anv wrir. or 

St K ( .11. spiinr'i, and above all, arc firmer in the mouth, utid fixeil 

r ’ with that uiteiitlon to nature lot to defy deloetum liy the 

Swynten .lervis, esq. elosest ohs* n t. He also heg‘« to itnite those rot likitig to 

m, caq. AJ.D. undergo any painful operation, as prueti*i‘d hy iuokI members 

of the profession, to inspect hia painless, yetefteelive.Bvs- 
r Bank, .St. James b-squurc. tern, wiicn* numerouH sets and p.rrtiul m-la' in all stage? i>f 

ank,, 1 , Miinhard-strcel, progress, may be seen ; and in order that Ins system may he 

of a mutual ^sociation with within the reach of the moat ccoiioinicul, he wrill continue the 


- ' -- . ■ ' — ' —--- • -- ’ V ' wiiiMAM blit; rt MuiA tun luvob ut;^\/iiuiiiii;iU| ui; niii uuubiiiui.'uii 

the security of a proprietary compatiy, and offers to the «ame mndemte charges. 

MViircu the fdllowing RCiTftiitiiirei ^ 

1 . Credit until death, with privilege of payment at anv SyKeon-J^^ntist. at home from 'IVn tUl 

time nrcviously, for one Ladf of the premiums for the I^hayer-strcet, Manchesler-square. 

first nvfl yeors, upon ussuraueea for the whole of LifCj m m .i .1 m -■!■■■ iiii» m- m . . ■■ . .. ■ , Hi, 

—a jdan peculiarly advantageous for securing I.oans. - - -- - r 

9. In fyinn transactions the lender secured against the risk TTlRICK*S FATKNT CANDLKS l»rirn 
(rt the bom^ gtdng,out df Eunqic. JT without smiflJng, like the finest wax. and are cheaper 

a. Sums asimreo to beo<L..'ne payable at civxiv agbh or in proportion to Uie light given than the commonest tallnw 
j^ATA, It pmiotts. , . ^ ones. They are srdd hy respectable dealers throughout the 

4. Policies ui^feaidble f fraud alone, not error, Mtiating country at or under One HhtIUng p-r Hi. and wholesale to the 
them; and in ease the wnowal premium remain unpaid, trade by EDWARD PRICE and Co. Relwont, VnuxhuU 
the \ssurance may be revived at uiv time within »)x and PALMER and Co. Sutton-street. Clerkanwcll. 
^oRTna, upon satiafiictory proof of health, and pay- PurchaMers must insist upon being sopidied m the shoos 


^naTna, upon Moametory proot or nealtn, and pay- | PuTchasers must insist upon being supplied m the shops 
; Ml’” * ***’ J 1 .. with “Price’s Patent Candles," or they are very likely to 

Navy, ami persons residing get some of the imitations, on account of the greater profit 
abi^, or proceeding *0 any i»art of the world, assured | air<*rde.l to tlie dealer by these latter. 

AC jow nitcflis }____ ___ _ 


6 . Immediate Hnrvivorship, and Deferreu Annuities j 
gratited; and Endowments for Children, Hnd every < 
mode of Prevision fur families arranged. ‘ I 

-^^iiuoidialiun, and ProspeeluseH furnished, on application at I 
, ’ - Uie Office, 

.. . JiiSEiMI BEllUllXtE. Heerelaiv. 

' GEOUGE HOLDfiMlTH, KIHBV, esq. ' 

Afanngiiig Director. 1 


C OALS. R. W. SAMSON’h pre»ent mo¬ 
derate prices for ('>OAL.S having brought such an influx ! 
of orders has compelled him to refrain from quoting them us j 
usual, and in now ib.m^ go ha.s to beg th(‘ favour of as iiiueli ; 
time us po».«ih 1 e for ilti ir execution. \Vull*N-etid eouls, i 

2 ."»h. Od. 5 YVaU's.eiid ditto, 3-ls.; firewoot'., .Ii. (hi. Addle^s 
to EsscA-aharf, Strand. 


The following are the names of gentlemen who favour the 
l.AW 'fiMRs with the ReporiHt— 

PRIVY ('•OIINCII.. hy Wii.liam PATxmaoN, Esq. of 
(iray's-inn, Bapristcr-ut-Ijavi. 

HO.'SK of r.GRDH by WiiMiAM Paterson, Esq. of 
Gray's-inn, Barpi''ter.at-LaM'. 

BQtJITY COTTRTR. 

I.ORD CHANCELI.OU’S rOUUT by RiCUARD Grik- 
riTiiH WKL.i'OKn, Es(|, of the Inner'reinjde, Barristcr- 

at-Tjaw. I 

VK’K-t ll\NCEI..LOR of ENGLAND’.S rOUR'l', by 
Geobov (I'ni.nsMiTii, Esq. of the Aliddle Temple, Bar- 
rmter-at-I/iiiv. 

ROLLS COURT, hy J. AIacaulat, Kiwp of the Inner 
'i'ciiiiile, Barrister-at- Law. 

VK’E-CHANCKl.LOR KNIGHT BRUCE'S C URT by 
Gro. S. Allnctt, Esq. of the Afiddle Temple, Barristcr- 
at-T,an'. 

VICK-CHANOEF.LOR WIGRAM’.H COURT by Hrmrv 
IL 1 .KKR, Esq. of lAiicuin's Inn, Bsrrister-at-Law. 

COMMON LAW COURTS. 

riip QUEEN’S BENCH hy J. C. Symowr, Esq. of the 
Afiddle 'rrmple. Barrister-at-liBw, and Edward Wise, 
E-sf], of tlie Aliddle Temple, Harristci-nt Law. 
n.e COUli r < ( (JOAIRION Pf.EAS by Henrv Tindai 
A ra I' mi,\, I<>q. of the ATicldlo Teinjde, BarnHlrr-al-fatw, 
and \V. PATF.iiHn>, E?i|. of (Jrav's. inn, harristcr-at-law. 
The (' »URT of EXCHEQUER by John Bridok A.ifi- 
NALL, hJsq. of the Middle Temple, Marrisrw-Rt-I.aw. and 
IlKNity AI ILLS. f'Kq. of ton Aliddle Temple., Burrister-at- 
f-aw, • 

The BAIL COTTR'r hyT. W. SAUNDRas, PAiq. of the Alid¬ 
dle Temple, Barrister-at-f.aw. 

Ihe EXCHEQUER CHAMUKR by J. A. Foot, Esq. of 
the Aliddle'reiiiple, Barrister-at-Law. 

KCCLKSIASTICAL AND ADMIRALTY COURTS. 
ECCLESIASTICAL COURT hy John W. BiTTLxaTOw, 
Esq. of the Middle 'rempie. 

ADAIIllAI.TY COURT by John W. Bitturrton, Esq. of 
the Atiddlc Temple. 

BANKRUPT AND INSOLVENT COURTS. 

The COURT of REVIEW by Gho. S. Allndtt, Esq. of the 
Middle. Temple. Barrister-at-1jiw. 

BRISTOL DISTRICT COURT by J. Anqus HomxS, 
Esq. Burrister-at-Law. 

Nicil PRIUH, CTRCUITS, AND CROWN CASKS. 
CENTRAI. CRIAflNAL COURT, by B. C. RouinsOn, 
Esq. of tlie Middle Temple, Harrister-at-Law. 

CROWN CASKS (before all the Judges) by H. Tindal 
Atkin««in, Esq. of the Aliddle Temple, Barrister-at-lAiw. 
.VOllTHERN CIRCUIT, by James A. Foot, Esq. of the 
Middle Temple, Durristcr-ut-Lnw. 

WESTERN CIRCUIT, by Edwabd W. Cox, Esq. of the 
Aliddle Temple, Barrister-at-lAiw. 

OXFORD CIRCUIT, by John Lank, Esq. ILC.L. of the 
Inner 'i'emple, Barrister-at-l.aw. 

NORFOLK CIRCUIT by Hrmrt AI 11 . 1 .B, Alsq. of the 
Aliddle Temple, Barrister-at-Law. 

SiriTNGS AT NISI PKIira AFTER TERM, by Jons 
Lank, Esq. D.C.L. of the Innsr Temple, Barnstei^at- 
l.<aw. 

RLKOTION LAW. 

REGISTRATION APPEALS in the COMMON PLEAS 
by Edwabo W. Cox, Egq. the MhUtle iWiple, Bar- 
risU‘r-at-Law; and Hkmky Timbal Atkinson, Esq. of 
the Middle Temple, Barrlster-at-Law. 

ELECTION COAfMITTERS by Edwabd W. Cok, Eeq. 

of (be Aliddle Temple, Berristsr-«t*Law. 

REGISTRATION COURTS. eoUentod and editsd by Row. 
W. Cox, Esq. of the Middk Temple, Barnater-al-lAW. 

iniBB RBFOBT8. 

The LORD CHANCELLOR’S COURT by William 
D iinoAN. Esq Barrisier-at-Law. 

QUKKN’.S JIFNC.H and CRIMINAL COURTS d>y Wm. 
St. LtcoBa H.\ at noton, LL.D. Hariister-at.Law. 

N.B.--The names of the reporters of stieb important 
pniniK OS may arlst* upon Circuit will he announeed as the 
iirrangfinentM for itorh arc nimplatcd. 

The WriDeii Jiiilgnients are rtqmrtetl verhutiin in Short- 
Imiid by Mr. H. Gxkuokv, Short-hand \K'r.(yr. 






uw riiUDs. 




COmtESPOtHOENCE. 

FORMS OF CONVEYANCE AND MOKT- 
GAQE. 

(la Law Times of Ani;. 31.) 

TO THE BOITOn-tOr THK LAW TIMKi:!. 

Sir,—I n reference to Mr. Church’s letter of last 
week, I would beg to submit to the Profession at 
large that there enn be no objection to, or doubt upon, 
the forms in qup.stioii, on the ground that the woni 
“valid” is there used in place of the word 
“efltectual.” The statute does not prescribe that, in 
referring thereto, the en|)ri!S8 title shall be set out, it 
merely rr(piirc.s that the deed “ be exprensed to be 
made in pursuanrv n{ this Act;” and, therefore, any 
teririH orft)rn\of ricfercnce would suffice, provided an 
intention be thereby mnnirc.stcd of taking Ihc bcncjlt 
of the Act, which i« certainly the case here, unless 
the courts arc to “intend nonseimr 'J’he wonh, 
“in pursuance of the statute for dispensing with u 
lease fora year” (us there is no other Knglish Act 
apecificany for that purpose), would doubtless be i 
eoually effective; hut the shortest and best uumIc, in 
n.y estimation, is, to make tlie relcrcnee lilenilly, 
thus: “in pursuance of the Act 4 and 5 Yictoriu, 
cup. 21,” I urn, Sir, yours, Ike. 

Nov. 18, 1844. Ci. ArHTiK. i 


CERTIFICATE DCTY. 

TO TUK K01TOH OF Trill LAW TTMI.S. 

Sltt,—- 1 wUh partieuhirly to draw I lie atte.ition of 
yonr-elf and your numerous n-aders to the petition 
of tin' Lineolnshire Law Soeiety lor a Ripml of tin 
Attr>rne\’M (Vrfifiente Dutj (iii-eitnl iu your pnjiei 
of the ilth of November I:i'.t, p. ii)5), uml 1 wouhl 
earne‘»tly reenmineml all MiUeitors ami l.vw soeietie^ 
at nnn* to adopt .siniilar peiilioii^; to eo-ojinati' 
with other f>ocietii^, uml by in fteii rffort endiaxour 
to obtain a total or partial repral of tlo> ino'^t o|ijMrs. 
sive, unjust, ami unfair tji\. 

Let e\ery attoriiry and >.oli('itor do wb.it he can 
hj peMtioanifi ami otherwise agaui't thi^ piece id’ iu- 
j.i.stiee, and when the whole I’rotVsviim makes a slir 
aj^ainst it .some nindirirution or total repeal will be 
the iT>ijll. ()nl\ lit the Profi'.sioii make a demand 
of their rights mid shew their wiones, 1 am eonti- 
dent Uml the former will he yielded lo tliem ami the 
latter removed. 

Petition ! Petition ' !’i i nion ’ 

1 aiu Sir, vonrs, «'\r. 

Wm, Pint.Lies. 

75, Petergnte, York, Nov. 20, 1844. 


.SELECTIONS FROM COURESPONf)ENCE. 

“ Z." Hubinits the following query on the bu’o- 
juet of “ Caii:nrroKN’ Df:ki>n of Amsiknment — j 
Some professional men have lately adopted the I 
practice of introducing into deed.s of assignment for 


lo Tllf: KniTOR OF TIIK LAW’ TfMLS. 

Sir,- My friend, Mr. Taylor (■Secretary to the 
Law Society^ has scut me your last number, in 
which theie appeals ft clriular letter of iiitm* to the 
reaprctatile solicitors here, ftiid some remarks of your 
ow'n upon it. 

Re H.ssnrcd, if it were left to myself, 1 should have 
treated it with that “coolness” which yon think 1 
poBses.s in so euiinent a degree ,* but as it has raised 
the indignution of my profeseioual frteml.s, who think 
I ought lo notice it, 1 shall do sA shortly. 

You ask—■“ Is he an Attorney, or u Sham Lavv- 
ycr, orwhat?” That question might have been an¬ 
swered by yourself bad you looked at the Law List. 

You say I am unknown to you even by name ; that 
is to .say, i am not a subscribei' to your periodical. 
Had you impiired of the Law* Society, or of any re¬ 
spectable solicitor in Manchester, you would have 
found f*w better known, am), I trust, more respected. 

Hut you think it may amuse your readers. I 
would advise you in future to leave amusing artic1c.s 
to Pu’ieh, for, be assured, you will fail. 'I’hfy appear 
not in yom way. 

1 must beg of you to send down to the Law So¬ 
ciety (Messrs. Rowley and Taylor) the envelope eon 
tiiining my circular, or if it were given to you person¬ 
ally, send the party’s name. 

I will now only add tlnit I regret your remarks 
more for the sake of the public than for myself, inas¬ 
much as you destroy th.it moral effect which your 
widely circulated paper migl.’- produce if you cnniiiied 
yourself to the attacking of really petty-foggiug 
practiLioners and their nefarious practices ; but they 
■hoald bt well-authenticated eases. 

1 presume you will feel it but justice to publish 
this letter, and, perhaps, you will not object to pub- 
llsh the name of your informant. 

1 am, Silt, your obedient servant. 

S. Tuffley Harding. 

Manchester, Nov, 18, 1844. 

[Of course we publish Mr, Harding’s defence, and 
leave it to our readers to say, upon rc-pcrusul of his 
letter in our columns of Inst week, whether ii. was not 
one that rcquii^ed explanation, to say the U asit of it. 

Equally of course we do tmi give the name of the 
gentleman hy whom it was forwarded to us. It is 
not our practice so to do. 

Unt w'c tuny add that the lctt< r bears no date of 
the town, but onlyAif the strt'vt; and supposing the 


writer’s addrssa tp be la Loadoa, we turned to the 
Law List, and finding wo such name here, we set 
down Mr. Harding as one of the sham lawyers 
with whom the metropolis abounds. Hence the 
query, which, bad we known, or had the letter 
shewn, that he was resident in Manchester, wouUt not 
have been put, because the Law List would have 
answered it. 

It will he unnecessary to assure our readers that it 
is not for their amusement, or for our own, that we 
have exposed professional malpractices, but ns a most! 
.solemn duty, for the purpo.se of purifying the Pro- 
fes.«>ioii. 

.Still the question r*'furns, is Mr. Lardtni.’s 
eireultir strictly correct ? What say the experieueed ? 

Editor Law Tim as.J 


eertity that upon ijui trfsl theco owi Ro n 
the defendant’s alKrnry should be made to pay the 
plalotlfT his debt and costs, provided the defendant 
mib to do so. 


JOURNAL OF PROPERTY. 

Thk following scaly of charges, reduced 
more than omo-third, has been' adopted for 
Advertisements of Estates for Sale, &c., 
exceeding 10 lines in length : 

For the first 70 words .6s. 

For every succeeding 30 words . Is. 


THE MONEY MARKET. 


2 i I! I 


Ij!;,to “>« followii.B at. I Comol. .... 'mi;io»l iro|!i«<|limi!i.o^ 


‘That it ahull hr laAvfiil for the said creditors 


I 'J'hrcr ppr Ontn 
1 Ni-w'J'lirrr 


or any of them, by note or nu'iuorandum in writing ■ AnnuUirs. 

undir thiir rc«pective hunilH, to authorize any other | aank sinck .. 

persmi to execute these prescnls in their names and ' }"i!" - 

on th^ir heljalf; and to specify in the sohcdiilc i j-'.^eUiyuBr liills, preru. 
hciTumlcr written the amount of the dclds due to j ” 
such creditors rcspectiv'i-Iy ; and that such execution j FOiiLiUN. 

and specific.*'tilm Hhall be ns binding and eflV'*tual as i Spaniiili Five per (Vni«., 
if the s . - . . - . . .. 


llcdui'cil.... ifiti gint pgf ggf 

Ijuamr perCtE l«l)i,loa4 lOiiiHOa iKl'iillOai 


, I'Ji, ivj, llti; \2i I'ii 

. . x()4j2(i5 '2a54;s<i6 isofi 

.... laabi 2H7 *V8S | 

ry j HO HI I as ! 

..rtl 64 I 04 , 65 ! 00 ! 


. 271 


•274 *54' *04 


60 


same wm done unde.’ a forimil power of at- i Three per Cents.i 24 ; 334 »44l 354 

. y from such croditur-s.” I . 1184.118 1184 110 1184. 

The above mode, if it can be safely acted on affords | p""‘:!'.:!!. ’.!!! Ml, M 

great facjlities tor obtaining the execution of deeds of; Mcvicun . 37 } afiA 364 30f » 04 ' 

assijriimeut hy r-editors xvho reside at a distance;'-Ocferml .: 15i 154 1 . 14 ' ISjf' IfiS! 

and I slijill he ohliged if some one of your ei*ru'spoa-I l>u1ch Two-and-a-Ualf per j ! ^ i t , 

dents will say how far the ixecution of a ileed liv nn 1 tiiMitT..: 625 : 624 624 , 62 . 5 | OsJj 

agent acting under a mere inemorandurn (not under ! —" ;;;;; [ j jjSl 

sctil. and unstaiiipod) is such an exeeutum ua would | ian.i i;ii I 44 » 14 Ai 14 I 

he hiniling and rff. etiinl upon the creditor, and release , Chilmn ...”.10‘24;I0'2 1024.1025103 I 

the assignor and his estate from future liahilily or Unenoi Avtcs . 3h ' :ifi4 37 1 37 | :i7A 

risk. Hra/iliftii.I HK i H.si 884 84 ; 8 y 

. ih'liAian .J 02 | 1«2 1014 10*5-1014 


‘‘Lanl'A.strtf.nhis “ comments on the fees to j- 
' Clerks to the Peace — 


I 


38 

354 

IIP 

2&^ 

AS 

364 

16J 

623 

00i 

00 

14 

108 

37 

, 

1014 ^ 


IHutUc ^aU0. 


That most eiying evil, the burthen imposed i 
on misdemeaii.ini s in the exaction from them of heavy ■ ^ , Hy Mcshts. WINSTANLKY, at the Mart. 

4 ... ..•.• 4..1 A frcrlif.hl rrMilence, callm (.mive Houao, with coaeh- 

i , UuUMthst.inding their acquittal, has btrn so j ^ nnd ahout i>cven acren of land, heau- 

oflen and so ably conimented upon in the pages of tifuliy uinhcreiT, attd-bounded hy the river Wey, ut Way- 
your journal, tlnit perhaps little remains to be .said 1 bridge, Surrev, on the road to Chertsey—3,200/. 
now upon the sullied. Every right-thinking jierson ! Mensni.’M AllI.TFHS, I.OVEJOY, and SON. at 
mu'?! OP tlioronghly eonvnieed of the injustice of 11 , I (uirruwav’s. 

and hefitre another session of Parliament closes most. Tlie MlieiUsheuf winr .ind spirit estuhlislinient, situate at 
heartily do 1 Join with you in the hope expressed ia j Luner ttrodionor-phu'c, Pimheo.^ The PstabliMhioeiit oum- 
your last paper. “ that some elfieieut luensurcs will be li<m- 4 cs. held hy seiera!leases; the U hestsheaf is 

ado,,.,,.. ,0 rc^ov. jnonstrou. ,t,Un u„„..; 

tlu administr.ition of justice. In the tueimtime I i trade, mid the private bouse for 104 years, from 

may turnisli another of the many inslnnees where this ' Lady-day iBtt, ui a like net rent of 63/. making together 
most ohji'ctionahle practice has occurred, and ha.s j y3/. per annum—4,4«)0/. 

borne with great hardship on the irulividunl who has • 'I'he Icn'rof the King's Head wine vaults, situated at the 
been its victim. A poor fellow wav iadieted at the i corner of Nutfurd-pUcc, fronling the Edgewaw.road, held 

.‘ 4 * « T__ . 1 ,:— under two Nnh-lcusex, for IcriiiT together of 28 years from 

la. t quartet sessions for Lancashire (winch county at a rent of " 3 /. ifta. for drat6}years, and 84/. 


has not ns yet yielded to the general impulse and 
aholislicd this exaction hy its officers) for obtaining 
money under f.dsc pretences. There was not a 
shadow of a “ pretence ” for the charge ; in fact, a** 
the sequel piov- d, it wa.s nothing short of a wilfnl 
and malicious prosecution. The jury at once acquitted 
him, and yet he was sraldled with the payment of 
1/. 5.S, sd. fees before he could he “legally” dis¬ 
charged. 

The poor man had not a farthing to pay the fees 
with—indeed, had it not been f »' the extreme kind- 
ne.ss of a few friends who felt confident of his inno¬ 
cence, he would not have been iu the fortunate po.si- 
tion to be defended hy counsel. 

In order, therefore, to procure bis releiHo, his 
friends had not only to bear the expense of feeing 
counsel on his behalf, hut had to submit to their 
generosity being furllu taxed by the payment of the 
derk of the peace’s bill. 


for the reiiittinder of the term 300/. 

Hy Mr. 8 INGLE. st GnrrawRy’s. 

A frct'hnld rstatp. lantl-tox redeemed, conipr^ng**. 3r. lOp. 
situate lit iitik oi Honour-hill. Camberwell. A maiMion is m 
coursr of vrccliuti, tnul au expensive lo-ige boN been built— 
flHO/. 

Two frrohoM, part copyhold, farms, tithe tree, situate in 
tin-panslich of Hargruve and Uouiidi, Northamptonshire; 
the one contains 114u. 2r. 12p. Ihu other 6 S,’a« 3r. 9p, of arable 
aoil paMluro land - .s.-sdo/. 

A house, No. 2, AlexnndPT-street, (Md Kent-road |held for 
yjl years, at a grnniul-rpnt of .^/. per annum—300/, 

An inipndi'dpiihlir-liou'ifP, at the’ cornrr of Alcxander-streel, 
let at 50/. per annum; held for QU years, Rt u ground-rent of 
5/. per anuuiii 600/. 

Three houses, Nos. 1, 2, und3. AlexandpT-stPCPt; held for 
yt) years, at a prouud-rent ol 4/. (ter uiinuiii for each house— 
400/. 

A house and shop. No. 17. Ferdinand.placc, Hampstesil- 
road ; held lor 974 years, ot a ground-rent of 2 /. 10 s. per 
annum— 200 /. 

Three houses and shops. Nos. 18, 19 . and 20, ditto — 
18.V, 

Tvto ditto, Nos. 14 and 15 ditto— 28 A/. 


“X.” addresses to us the folldwing not uncalled- j 
for suggestion ;— 

I was much jdensied at seeing the observation mode 
hy Sir G. Stephen, at the late meeting of the “ Me¬ 
tropolitan and Proxinciiil Legal Assoelatiun,” ns to 
the ubHoluli' neieH>«ity of fair and honourable jirncHce 
hy prnetitiimerK themhelvcM. There is one pruetiee ] 
which ought to be at once given up, and which i*- u i 
stain on tlic Profession, namely,"that of wantonly ap- | 
pearing and driving to trial an innocent plaintiff, )»’i - ; 

Imps a honest and hard-working tnulesmau, who is | 

(’onipelled to call in llie aid of the law to recover his ; 
just, claim- { 

IMserimination hy»the public as to rc.spcetiihilily or ^ 
non-respectability is out of the question, the wiiole, .i..],,, 

Vrofe,ssiou shares the odium. , ' „„ian ami i iVl Ihi- ( rnwti fi.r llie niuudc* of ChosMt 

It luiis been suggested that iu every eao' nf the .m I Fiint, :iii«l utwTwariU (’1 »tI« ol AMtse'of the North 

j above deaenptmn, wlieie the prcsidiim judge yh.il. v\ .ul« iimU hestti C’htuu, mi the Ut'i iast. 


BIRTHS, 1VIARRIACES, AND DEATHS. 

{.Tlip charge for the insertion of the alMve Is 4s»3 
MAltR/AGhM. 

Nii'houson, Iter. 1’. C. son of thelatellev. Henry Nlehol*oii, 
Hertor i £ Alon-^hy, rumherland, and nephew of the late 
Krniii'tli I'janrio Mackenzie, esq. formerly AMorney- 
(imrral at (rrrnada, to Mary, daughter of Major J- Lm- 
woud \ vrity, lure of the p'iiul HtghhmdrrM, on the I0lb 
iiiat. iln’ piuisli rhureh "f H oni.itnn. Middlesex, by the 
Uov W. J. Irons, Viear, aa^itled lij tho Kev, J, Stoughton 
Money Kyrir, Hector ot Yatekhiiry, Wili'i. 

DKATIIS. 

'• (J. of the Blount. CluMor, form “ - -a... 
















I P * f' 

O^LICrrORS* mF.£MVlN6 AC.: 

o COUNT BOOKS, hf O. iimCKARDS, AeCflUttt- 
«nt, Bichmond^terrMe, EMt*str««t, Wdwofth, <m an entireW 
turn principle, comliining the mcwt eomprehenilTe nnilyeui 
with breei^ of deCeile. 

The CoA'and BenkflM* Book, beautiful fol. pust, 25«. 
drd edition, in^irored. 

- Tithe Chatfra Account, 90». j 

Annual Rental, 96i. • 

Quorterljr Rental, royal quarto, 7*- d4* 

Intereat Aecount Book, dd. ^ 

BneincM Joiirnal, 7*. 6d. knd edition. 

IBebunement Book, quarto fooloeap, M. 

Bolieiloni* Accountant, royal octavo, An. 

To any of bia 7H0 Subseribera these books will be deUvered 
at the reduced prices. 


fielB VttbUcatioufi. 

T O LEGAL AxShOUS.—T he VERU* 

f*AM SOCIETY being about to publisli a work on 
the PRACTICE of the LAW, as conducted in tfic Attorney’s 
oiBoe, Lioai. Aurnons willing to imdortake either of the 
JoHowing divisions of the work are requested to eoinmuuicate 
-with the FntToa of the Law 'CiMea. 

I. ThcPBACTICKoftheCOttRTSof COMkfON LAW. 

II. The PRACTICE of the r«i;RT.S of EQUITY. 

III. The PRACTICE of the MAGISTRATES' COURTS 
—1st, QUARTER SESSIONS; 'ind, PETTY SES¬ 
SIONS. 

IV. The PRACTICE of the COURTS of INSOLVENCY 
and BANKRUPTCY. 

V. The PRACTICE of the COUNTY COURTS and 
LOCAL COURTS. 

VT. The PRACTICE of the CRIMINAT. LAW. w 
VII, The PRACTICE of CONVEYANCING. 

Vlll. The PRACTICE of WILLS and AUMINISTUA. 
TIONH. 

IX. The PRACTICE of the LAW of VENDORS and 
PURCHASERS. 

X. The MISCELLANEOUS PRACTICE of an ATTOR- 
NRY'S office, arranged alphabetically. 

N.B. Each Treatise is to be strictly limited to PRACTICE ; 
^at it to tay, instructions to the !.Bwycr what he is Tt> Dt) 
in any onue. All the FORMS likely to be required in the bu»i- 
<Beet therein described must he apiiondcd to.c&rh TreatiHO. 
Verulom Society fXflres, vy, Etscasstrcct, Strand. 

2 Ah Oct. 1844. ^ 


TO SOLICITORS, MAGISTRATES, TOWN-CLERKS, 
AND CLERKS OF THE PEACE. 

This day is publitheil, price Ns. the Third Edition of the 

J USTICES’ POCKET MANUAL; or, 

Guide to the ordinary Duties of a .Iiisticc of the Peace; 
with considerable additions and improvements, and an Ap- 
pa&diaof Forms. 

By SAMUEK^TONK, Solicitor. 

Clerk to the Justices, and Town Clerk for the 
Boroiiqh of I.eicuntor, 

Tills edition contains, in addition to a rlassitled arrange, 
anant of the variouH other subjects which constitute the 
business of Courts of Petty Session, a copious analysis of 
the late Arts respecting Oraers in Bastardy, Masters and 
Workmen in the Woollen and other Hosiery Manufartures, 
Bltnes, Theatres, Parish (Constables, Potindbreaeh, and the 
Jurisdiction of the Quarter Sessions, distinguishing all the 
offancea atfected by the latter Statute. This infonuution will 
be lumfuljiot only to Magistrates and their Clerks, but also 
to CLuaKN or rnn PnAru. The Table of ** Periodirul 
Buaineas for Town Clerks" bus been prepared for the use 
of those who hold the office of Tow'n Ci.ebk in cnnjuiictiun 
with that of Clerk tu the Justices. The Tabic "Periodical 
Business for JustleeH" oomprises all the business requiring 
attention at stated periods of the year. 

tinder the title " Practice" is given a full outline of the 
srarious stages of the proceedings before Jnsrice* from the 
application fora Summons or Warrant to the final adjudi¬ 
cation, with the La# applicable thereto. 

Opinions of the Press, 

** Calculated to be of much service, by way of ready refer- 
‘Cnee, and as a guide fn the whole suminury jurisdiction. We 
have heard it extremely well spoken of by magistrates and 
prof'asional men. Wc do not be<iitatc to recommend it 
warmly."—TAs Justice of the Peace. 

** In this new edition th^ author has adopted many im¬ 
provements and addition^, correcting is to the law as since 
altered in so many of the subjects treated of. The arrange- 
tnent it admirable. We heartily commend it lo magistrates, 
their clerks, and the attorneys who praidise in their courts. 
Vtm Times. 

** In puhliahing this manual, the author has aupplied n 
emnmon want it 'ery justice-room- 11 c has funiislinl n 
concise, and from eJoa^bservation, we may add, accurate 
ouminary of the fliffen^ laws to )h* administered in petty 
sessions, and of the mode in which the caHcs arc to lie dealt 
with."—Afomfng Chronicle. 

" This worjt contsins a most excellenfi and practical sum- 
jgiary of all the usual eases which come before a justice of the 
’peace."—GcfesAciid Ohserrer, 

We can hardly conceive a much more useful book fur 
magtstrates and their clerks. 7'he author seems to linve 
performed his task in an admirable manner."—H'iorces/er- 
«A(re Chronicle, 

AJsm by the softie Author, 

THE JUSTICES* 'riAND-llOOK. containing 
Prsosdents of Four Hundred InformationB under bummary 
Convictions. Price 6i. 

" The author's attempt is succeesful, and be has supplied 
whei has long been a dosidcratum."—L<iie Times,. 

Loudon: Snaw and Sons, Fetter-lane, and all 
Booksellers. 




1 


Nfto fttUVrAteoni. 


PRACTICE IN LUNACY. 

. Juet published, in demy 12 mo. price 8e. fid. bds. 

AN OUTLINE of the PRACTICE in 

LUNACY, itfider Oommissions in the nature of Writs 
de%unntiro twmirendo. With an Appendix of Forms and 
Costs of Proceedings. 

ByJOBEPH ELMER, 

Of the office of the C’ommissioners in Lunacy. 

London : .STKVKNiii and NonroN, l 4 iw Booksellers and 
Publishers, 20 and 30, Bell-yard, Lineuln's-inn. 


BANKING AND UOMMEUCIAL l.AW. 

T he bankin(3 almanac tmd m 

TOBY for ] 8 i.>, Price fis. contains a Digest of all the 
recent Dreisinns. 

From " Tlie Times," Nov. 20 , 1844. 

"It is a book of great utility to nil connected with the 
Mercantile and Bnnking professions, and contains u (plan ■ 
tity of valuable matter. eRpeemlly relating to Bunking, which 
it is mast convenient to find in so succinct n form." 

London; Riciiabii Groom or ioqp, fi. Pntemoster-row. 


A urn BOLD’S PKACTU’.E of the 

CROWN OFFICE of the COURT of QUERN'S 
BENCH, with Forms of all the Pleadings, Rules, Notices, 
Ac. wliicli occur in Practice. By J- F. AKCITBOLD, Esq. 
Barrister-at-Law. i vol. I'imo. price 12 s. hoards. 

The Luiv Times ni flic 21st September Inst, in a review of 
this work, after giiing an analysis of it, and extracts from it. 
says—'•'Phis analysis of the work and the above ex tract s 
from it, will leave no mon; doubt upon the minds of onr 
readers than exists in our own,—that the Practice of the 
Crown (i/Hce of the Court of Queen*s Bench will fully sustain 
the reputstion ot Mr. Archbold, and higher praise could not 
well be given." 

London; Owkn Ilirii\nn 8 , lyt, Fleet-atrect. 


Published this day, Hvu. is. sewed, 

A LECTURE on the STIJDY of the LAW. 

By J. J. 8 . WHARTON, Es.i. of Magdalen Hall, 
Oxford. I ^ 

By the same Author, preparing for piiblieation, 

A syLLAHl’S of a METIIODIC.AL COURSE of LAW 
STUDIES. 

London: Lonc.m\n, Baow'S, Giikkn, and LaNOMANS. 
.Inst puhliNhcd. price .Is. 

T he ’rilKORY and rR ACTICE of (^ON- 

VEYANt'ING, with Precedents, an Arialyfieal Table 
of Ileal Properly, and the recent Act ••» Simplify the 'Pruns- 
fer of Property, inteiiiled chiefly for the use ot Studeiics. By 
JAMES LOUD, ol the Inner Tcitiple» esq. Borrlster-nt-law. 
London, Owisn RiriiAitoa, I.niv-Booksellcr and Puh- 
lisber. ipi, Fleet-street. 


Juat published, in I vol. l2mo. price As. hoards. 

piONGISE PRECEDENTS IN CON- 

V-^ VEYANCINO. Ailspted to the Act for Simplifying 
the Traftribr of Real Property, 7 A 8 Viet. cap. ; 6 ; noth 
PnMtiesPfMCea and Obacrvalions on the Art. 
iiy CilAH. DAVIDSON, Ewi. Barrister-ut-Law, late Fellow 
. of Christ's College. Cainiiridgv. 

ApMaKwiill and Bom*. I^iw Publishers, BelLyard, 
Linooin'i-lna* 


Just Published, 

L aw times edition of IMl»01iTAx\T 

STATUTES. 

The SECOND EDITION of the JOINT STOCK 
COMPANIES AtTl’M, comprising the Regulatimis and 
Forini jiiHl issued by the Board of Trade, the Joint Stock 
Companies itcfrulathn atidBankrapt lets, and the Jtnnkin" 
Companies Act, with Iniroilurtion, Notes, and a r<rri/rn/nVwv 
Index. By William Patkiiron, Kaq. Barrister-at-Law. 
Price 6 s.boards; or, strongly haund, /a. 

The INSOfA'KN'r DKBTOHS ACTS, and the 
DEBTORS AND CREDl'POllS ACTS, with' Introduction, 
Praetiral Notes, Forms, and Index, being, in fact, a Treatise, 
on the Law and Prncliee of Insolvency, ^c. By J. Anciur 
Homkh, Esq. Barrister-at-Law. Price is. boards; or, 
strongly hoand, G*. 

The THIRD EDITION of the REGISTRATION 
ofKLEC'Pons ACT, iiicon>oraHMg the REFORM ACT, 
and other ELECTION STATUTES, with Introduction, 
Notes, and Index. By Edward W. dUox, Ksq. Barrister- 
ut-Liui. Price 3 h. Iioards ; or, strongly hound, 6 s. 

N. B. Purchasers requiring ** bound copies” of either ol 
the above are requested so to state In their order, the charge 
for liitiding bemg Us. only. If uperially onlered, interleaved 
cripies will lie supplied. Tu be had of all Btiok.se]lrrs in the 
mntry. _ 

NEW PRACTICAL RP:VORTS. 

Just Pablisheci, 

REAL PROPBUTY mul CONVEYANCING 
UA.SF.S, in all the Courts of Law and Equity, recently de- 
eiilcil. By (L. C.) R. G. \Vr.Lyuuu; I'V. C.) G. Grri..t- 
HMirn ; *'M H.) J. MacaCLKY ; fV. C. Br.) G. F. All- 
NU'lT; tV. C. Wig.) II. Bakkr^ (Q. B.) j. C. Svmonb ; 
(C. P.) H. 'P. Atkinhon and W. Patrrmon ; (Ex.) H. B. 
Anpinall and H. M 11 . 1 .B ; (Q. B. P. ('.) T. W. Saondrks, 
BaNistcrs-ut-lAiw. Part I. price Os. and No. 6 , price Is. fid. 

BriTLE.STON and SYMONS'S MAGIS¬ 
TRATES’ CASES. Part I. comprUiug all the eases of 
Easter siid Trinity Terms, and the sittings after. Priee 6s. 

COX’S CRIMINAL LAW CASKS, before all 
the Judges, in the Central Criminal Court and on Circuit, 
reported by Barristers, whose names arc appended to their 
reports, and edited ^Kuwaru \V. Cox, Esq. Barrister-at- 
Law. Nos. I, and IT. price is. 61 L enca, 

REGISTRATION APPEALS and ELECTION 

CA.SEH, by EnWARD W. Cox and H, 'PiaoAi. Atximson, 
Esqrs. Barristers-at-Lnw. No. 1. price ho, Od. containing 
all the Appeals of Micbaclm.’is Term last. The Apiiesls of 
the present Term will be published os iKion us possible after 
the Judgments are delivered. 

PRACTICE CASES; viz. aueen’e Bench, by 
J. C. Bvmons, Esq.; Exchequer, by H, B. AartMAi.t. and 
H. Esqrs.; Common Pleas, hy H. Tindai. Atkin¬ 

son and W. PATRasoN, Esqrs.; and .the Bail Court, by T. 
W. BAiTMuauh, Esq. Barristers-at-law. No. l, price Is. 61 I. 
in the Press. 

N.B. These reports are published in numbers of 32 pages 
each, handsomely printed in large octavo, and may be had 
stamped fur transmission hy post, m Four numbers of each 
sfTles are siitvlieU into a wrapper, forming n part. They may 
lie hod, by order, of nil BuuKsellers, Each series is com¬ 
plete ill Itself. The charge to Members of the Verulam 
Society is only Is, for cavh number, and 4s. fur eaeh part. 
Published at the Office of the Law Timkr, 20 , F^otz-el. 





Just^bUehe^jriee, Se. Mo. T. of 

npHE LAW REVIEW and aUARTERLY 

X JOURNAL of BRITIBH and FOREIGN JURIS- 


PRUDENCE. CoNTawT* s 

1. The .Study and tlcienee of Jurisprudence. 

2. Resistance to the (^radidU Improvement of the Law. 

3. On the DlstiftefioR between liaw and Fact. 

4 . The Law of Fees and Costs. 

6. A Memoir of the lAird Chief Baron Aldnger. 

6. 'llie Joint .stock (kimponies ReaulaHon Acti 

7 . The AUcralton in the Alien Taw. 

5. Txird Denman’s Speech on the Relief of Berupuloiu 
Persons from Oaths. 

0. Memoir of the late lAwiCDuval, esq. 

10. The RevUioii of Publie ■Bills. 

11. Legal Edueotion. 

12. Recent Aiteraiious in the Forms of Canwiyancea. 

13. The Writ of Certiorgri in Criminal Okses. 

11. Bankruptcy and Insolvency. 

Corresponilcncf. 

Selection of Adjudged Coses recently reported. 
Postscript. 

List of New PubUcationa. * .» 

London: Owen RicBAans, Iaw Bookecller and PuMlihor, 
10t, Fleet-street. 


THE LlTEllARV .tOURNAL OP YOUNG KM6LAML. 
On Thursddv, No. 21 of 

T he CRITID. a Journal of BritUli and 

Forrign Literature and Art, Guide to the Idhrary and 
Bnnk rluh, and Bookseller's Circular, piiblisbed on the I si 
and 1.6th of each month, in .S3 large pages, price fid., or yd. 
Htaniped for post; it will he regularly forwarded, by post, 
for half a year, to any Suhscriher transmitting Us. in penny 
postage stamp.s. 

The last number contains articles on the Principles and 
Policy of Young England—Reviews of and copious ex-«» 
tmctH from the Despatches of tii« Duke of Wellington— 
Southey's I.ifc of Dr. Bell—Passavant’s Life of Raphael— 
Bn^en’s Anf^iia—Miss Banbury’s Rides in (be Pyrenees— 
Tlie AnnpaN—Liebig’s Cheiiiisiry—('aptain Widnrington’s 

Travels in Spain-Mrs. Meredith’s New South Wales— 

Art—New Music— Bonk seller's Circular—I.iterarv Intelli¬ 
gence—('lassificd List of New Hooks—Necrology. 

N.B. The magnificeiu Li^it of Subscribers to Tub CaiTicf 
is now ready, and inav bu bad on application. 
PublisHcil at Tnn CaiTir Office, 2D. Esnex-atreet, Strand. 


MR. OKEY’.S PUBLICATIONS. 

.Sixth edition, roynl tfvo. 

4 CONCISE DIGEST of the Law, CsaRc, 

xjL and (’U8ti*m affecting the Civil and ('ommercial In- 
terruursc ui the .Subjnrtjiof Great Britain and France 
Truisidme (Edition, in-12, 

DROITS, UUIVILF.tiES, tt ()HLIO.\TIONS 

des duusla t.'UANDK UUE'l At^.NE. 

By U. H. OKEV, 

Chev.'ilicr of the Legion of Htmoiir, (’nunscl to her 
Miijestv’s Embassy at I’urin. 

.Sold by Spr.TTK.ui!, 67 . Ubnncerv-liinc; .Sacn'dxiis ^nd 
Benm'i., -la. Fleet-street; I>aj:.‘"on, 22, Uoekspur-Ntreet. 


rilABB’S PRE('EI>ENrs IN CONVF.YANt’IN(L 
'fliird F.iiition, 

Tills day is published, in 2 thicl. voli. royal 8vn. prirc 3/. 
iu boanls, 

A fT)MPLETE SERIES of PRECE¬ 
DENTS in UONVF.VANCINfL and of COMMON 
ntui UOMMEH('fAL FORMS, in alphshetieal order, adapt¬ 
ed to the Present State of the l.:iw and Uie Practice of 
Uonveyanring, with copious Prefaces, Obsen'ntions, and 
Notes on the several Deeds. 'I’n which are added, the latest 
HEAL PBOPERTV AC'rs, with Notes, and the decisions 
thcroon The'I'hird Kdiiion, revised and greatly enlarged. 

By GEORGE GllADB.'Esq. Karrister-at-law. 

^ This work, which embraces both the Principles and Proe- 
tire of Conveyancing, euntshts likewise e6'i!ry description of 
Instrument wanted for commercial piir)ioses. 

Henry BuTTEKWOigTn. Iaw Bookseller and Publisher, 

7, Fleet-street. 


T o CAI,lf;0 PRINTERS and OTHERS. 

TO BB 801,1) hy PBIVATK CONTBACT. the 
leasehold interest for an imexpired term of sixty-threc years, 
commencing from the 1st Mty, 18.H4, of and* in all those 
compact and desirable Print VVorks known by the name of 
the .Spring Water Print WnrkW, situate at Wliitefield, in the 
Township of Pilkington, In the county of lAincast^r, now in 
tile occupation of Messrs. Alfred Thomas and Co., with the 
dwelling-house, qpttam, outhouses, erections and build¬ 
ings, and the serial fields or closes of land oeeupied there¬ 
with, containing altogether HBa. Jr. 8p. atatute measure, ot 
thereabouts. 1'he rarehascr will have the option of taking 
at a valuation the valaablc steaq^-engine, machinery, utensils, 
copper rollers, drugs, and drysalterws now on tho premisos. 

TTie present opportunltY is such as rarely occurs for any 
one intending to embark in the printing traiw, the..worka in 
question being well known in the trade to possess every ait- 
vantage; they are capable of turning off 2.000 pieces p«r 
week, there is a nevor-fiiiling supply of pure sprifig and ooft 
water in the dryest seasons, and the works are within six 
miles of Manchester. 

For further umtieulars apply to Alftod Thomas 

and Co. at the Works, and at No. |ift Moidey-atreet, Man¬ 
chester ; Thomas Critchley, esq. fiST^Mosley-street, Man¬ 
chester; Ml. Ash, at Messrs. Jones, Loyds, and Co. Man¬ 
chester i to Mr. William Broome, Aeeounrant, St. Jamet's- 
squnre, Manchester; or Messra. Barlow and Aston, Solicitors, 
I, Townhull-buildings, Manchester. 


IaOndon {—Printod by Hknut Mosinct.T. Cox, of 74, Great 
(Juren Street, in the Parish of St. Giles sin ^0 fields, in 
the County of Middlesex, Printer, at Ids Prlntimr (MHco, 
74 & 76, Great Queen Street aforesaid, oiid published hF 
JonN OaocKvoao, of 29 , Essex Street, Strand, in the 
Parish of St. Clement Danes, in the Oily of Westminster, 
Puldisher, at the Office of the Law Timrn, No. 20, Essex 
Street aforesaid, 011 Saturday, the 2lird day of Nov. 1844* 












THE LAW TIMES, 

AND JOURNAL OF PROPERTY, 


iL(0t«iIatci% ilta0idtratr, anii tiyt Ualatxr. 


VoL. IV. No. 87.] 


SATURDAY, NOVl<:MIiEU GO, 1844. 


SlTBSCniPTION. 

Far fhi^ Yrirr, pnfd in atli iiute.s dt^ 0 • 

rurUiiffYwir^pindinudi'ancf I 1 <i 
Single Xnmttfi h, or ou credit .. 0 10 


iUonrs ill 2 ;iantr]i. 

N O RISK in the” SPECUIATIOX.— 

WANTKP 10,000/. In b« KMl’LOYKl) in a JIUSI- 
NESS miifh rcquiml, Bimjilo ami corfniii in its n|K*ntt'.on. 
on which a prolit of ID per cent, at »'v rr>"'- he n:ali/ed. 

imlriiciulontly of inciilcuhiU. 'li.» -aoi,. ^ Hi-nmn- 

fttrotr l»m plan tn the »titiKf''* ’h>*' .' ■ , onoaMe in invc'»t the 
rnpital. Apply to Mr. .v*. ('nitHn-d-fniir'.. 


*i'17ANTKI), n.OOO/. at 'n.ivc-atid-a-llnlf, 

for seven years, on Mnrtjrjp'c of McHsiia^e, and I'tit 
nrrcB of land, in DevonHhirc, on lcanp, 12 years unexpired. 
lleut, .100/. 

Apply to Mr. John Smith, Sfdieitor, Hiitreley. 

nnanri) to Rrnii. 

T rust moxry to Tie i.uNT.on mort- 

Is, opttn niuilahle tfrins. in sum*- from .'ioo/. to 
10 , 0011 / tor piTicMln t>f five or sfien v«*ars, on treeh'dd nr ImiL'^ 
loiitelKihl pnipertv of ftiiiph' value. I’rnicip.ils are re- 
quesle.i loaddrcE pnrticnlars or apply to Mr. .Ioskk, l.lj) A, 
tMie.ip- nle. 


Situation's Varaiit. 

in a Solicin-P's OlVifO in tlio 

I'lUintri. u (leiitlei^u lfi (’ONDL'I'T the Ill'SI- 
M:‘?S of lilt- ori' iris. either and- r the su|icnntni.leiire or 
tliirin;r tlie ahsrnee of the J't inr ipal. A (jeii'letnaii who has 
hceii ndiinileil a s-iheitor n jenr or t^u, a'ld is eonneeted 
With th. eotmlv "1 Norfolk, will he pr« h rrt d. The hiL'hest 
reh-i ciii e wtll hf rcipiireil. 

Ajiplt to A. H., Mr. Tlinin.'ird, I..im St.ilionrr, G. Inii-r- 
'JVmplt laiiP, Ijiuuloii __________ 


{tarlnri’cAipa Stailantrlt. 

P ARTNER WAN'I'Ul). - A Solicitor, iirac- 

tisuii; in one of (he lurpest fnmmereinl Tmtns in the 
Kiuivloin, is nilliiip to recene into his Ofliee, us U I'AllT 
NIsIt, n (j«ntli'iiian of close uppliciition and husiness.like 
hahits. l-'or a moiety ot (Jo* Jlu^^m■ss a Preioiiim of not les-, 
than 1,000/. will he required, with sueh further mm as may 
l»e n^rned upon to he advaiieei] as rnpital. With opiilirri 
tioiiH, tlie ti.ime. re.tidcnce, and refereneei of the paity ap- 
pl)in(r must he {tiveti. 

Address, post-jiiUil, II. E. A,, Law Timus O ; ee, Ksse\- 
slrei'l Strand. 


ANTED. A LAW 1'AK1'M;RS11I|* 

any county in Er)(r1:tnd. 'I'lir Ailvrrtiser is 
sitiph:; has lieen a«lmit(>’il three t>r four 5't'ar.s; is ahoiit 
tttcntv'scven ; i.s l•o^npelet>l to itiitn.ii;e a iiiiionanduiaftis- 
(rales’hn •.moss, ai.d lo eondurl eansi-s at u»si/es and ses¬ 
sions, and h.is a p'mnMl Kmtuledfre oI Ijusiueits, 'J'lie most 
revpeet.ihle rtlVrein’ts wiM he (pven and reqmretl. 

Direct to .\ It. Mea«.r- Shaw, 1 17, Fetler-l.nie, Lyr.doji. 

AW J»A iri\\ ifRl^im^WA NT 

ither m t.iwn or eoiintiy, Ija' a (,entlein.iii well qti.i- 
I lied to fill tin ( i)ii\eianeiiu'' departnu-nt ol a h.isnu-..-., .i 

..whiih will viel'l from ino/. to :.nii/. per nTinum, and for 

wlnrli thensii.il jinrr ll.^‘■•-M^olleV w til he paol. rnexeejitinn- 
ahle nl'ienees e.m he "iieii, and none hut tho'e who-e 
Inisiness and ili.miefer amH hear invest'jr.ilion need applv. 
Adilreas K. either personal!} or hy letter, to H'lheil 
'J’enill, e>q so'ieifor, 1 1, fJr.iv’>-- 11111 . 

i»Aii'rNRiisnn*“ 


W’ 


T AV 

e.l 


S( >LI(’rri)K, praftiMiii 


p.irl ot the (’onntn, i williiu 
Olli e, niider Ariielcs for tiv or > >>v< 
iniu n iind at asm ill Sa'arv, a fsp-i 
%,ho li.i> li.id eiulit or leu jear-.’ espei 
and IS competent to as-'sl m Ihe *naiia.;i*'iien*' ol th rml 
Imsin-s* ol an odice ol '.le’ eral prieliee. rii'’\eepti.ni.ih.i 
rclcreiie."! e.s to lesp'Ttnlnhty and eapariti will Let n;jpiiiL> 1. 

Aiqily to M. N. f.AW Ti \ir.s DHieo. _ 


111 :i ])()])1tU)tlS 
; to reeii'i' into his 
I v<>” w 'Ihont Pre 
,it lie VOl .Nt: M .\N 

III e 111 the I’pife 


S>!hin1io«6 fi.iJlanlrO. 

1 AW.> WANTED, by ibu Advertiser, a 

^ SlTilATltlN as (’.ONVK.VANtTND (’LKllK in the 
f'oiintrv He was with nn emineiil fomey.mcer upnar.li ol 
neven vears, and l»a^ hern two years in a s„licitoi'» ofhee. 
attenhni; to th.il hran i. The Adverliser would h.ue no 
ohjeetion to make himsclt pern-rally nselul. salary reqnu-ed, 
100/ per annum. , 

Address lo A. H. at Mr. Dower’a, F,aw Stationer, 

Took’s-eourt, Chauepry-laiK**. Lmidon. _ 

AW/--WAr^’V/!)', by ^^enlloinnn r.; 

montlm out of his clorkship, an K.VfiAtiIvMKN 1 111 
a ifioil oHice ol practice, to attend to the coinnioii law 
I’hanccrr, and bankruptcy departments and he "'j 

ohicet to make himself otherwise useful. He can he w. 11 
recomini tided hy the tirm with whom hcbcrvcil Ins elerl»>.ln|». 
and 111 whose oillee he now is. for r. spertahihty h'i*;';' 
iiusinesi hahits. Address, pu-t paid, to X, L- at 
ilidtrway’H, liookscller. Itip. Piee adillv. __ 

MAiaUEl) (iLNli.LMA.N. 

J aped GO, of liheral education, imlmdrions ha'. it >. ami 
many yams’ ^xporience, and well aequainted with tos 11'*- 
fcssion, is desirous of a permanent I>:njr.qo>meiit to tam. J “ 
manajremcut of the Conveyam inj,' with or ‘ 

tial dutiei. Of the Chancery) n,, 

entire manapenicnt of a Praetn-.- m tJie (, 
prospect of ail ultimate I’artnersliqi. U m ' 

(iiiMneaH can he introduced. Salary required, imt h .sh than 
2D0/. per annum, Ucfcrciicesrfuost um xeepf inu.ibh. 
Address, A. O. 1-sw I'lMrs Uihre. 


I AW l»AllTNEllSlin*. A (iGntlemau 

■ ^ of aeth'* .Tiid dilipenl ti.diiis, mol uuh rajntal at com- 
manii, wdIips to toim a paitm rshqi 1 oiirfetiou w illi a 'tciith"- 
in.in or lirni of r''>-p(‘eiuhllitv m the I’roic.simi, I'llher m town 
or eonntrv. I iieveeptionalile n ternnes riAcii ninl r-ipiirrd 
\.l.;ri s. prepa-1, to It. D. l.vwTiMi.s Otliee. >_'!», I'.ssr-- 
‘•trert .stiatvl, L nidon. 


L egal REGISTER.-TIi.. I'nl.lisher of 

the LAW TIMES heps to announce lo the Paoi'S.'i- 
HioN th.il, III coiii|ilinnee with iiumerona reiptests, he ha* 
openc ia LED AL IvKtD.STlOK for the reception of all in- 
forma'ionon matters of huslneba in whie'i the rr'it<'SMon ia 
intcrc-ited. It will he clusnified under the fultowiii;' hcAds 


ProrcBsloiis for Sale. 
I’rufessions Waiit.d. 
Moii'->s to Leiifl. 
Moneys W'anted, 

.Mliiations \\ .lilted. 

CIciK'', Ki'. Wanted. 


Kbtutca for Sale. 

Estates Wanted.^ 
Estates to 
Jleirs-ut-Law. 

Next of Kin. 
Muccllaiicoiis Jtegister. 


^kc. W.c. 

'I'lii- fie for I’ljp. (ciinp either of the 'ihorrnill hr One 
I’.ir Ie>H ili.m Go wo.d-. and one shidinpfor caelrad- 
ililiiiiial .)n words. Tiie tei for semehinp the l{Hpis,tcr, one 
Jii/imi.'- Inquiiieshy letter will In*duly answen-d. 

Th'si’ lees are m»"nde'I inerely to eover (I’O cost of a clerk 
and hniflv>-,and to prevent frivolous entrieh and searches ; the 
M>Ii ]>ni'pos' of til.- I’epi»ter hemp the arcoinniodattou of the 
Prot*'-iMti, hy pr nidmp for fh'>rii a eeutral andr- adity aeces- 
siMf reperton of inatlt is mi wh.cli Us iiieiiibcrs iiiujt desire 
to eoinmimieate or ohla'ii iiirorimition. 

J.ellfi- lontauiimi; insiinrlion*-for Ilepi'-tialion, or 
rei)iii slinj' .1 seaieii, shouhi melose the fee in penny postage 
st.iiiqiH. 


t»).> Sflurtton. 

rpo CATITAIJSI'S.—c.vren- 

<trr. -To he 


I sill ptiiperti .U T’eiid’elon, near Jf.mehevtri 
>LD liv M'CTIdN, hy .Me.ar.s. CAPi'.S .imT ‘sAHTII, at 
• •Noifolk-sireot, in Alail- 


r AW 

<" 


AW i'Mn'NERSlIll’ WANTED by a . 

in who h:is l-'-en m piartiee ti-n v'-nrs. Jj-t- | 
.Hiuimi' tel ms III partner dull, devriptioji .nid .inion'U 
pt.i. I’ei , w nil retc-inici 1, To he addressed to . 7 . E v'v i i u 
'Xliee, Eon hill. 


.SOLI 

the Law .Siieii ly’s IluoiiT-i, 
ihe-ti r, on W I diusdav. the null day cit Die-mint m ,v£t, at 
three o'e’oik m the atteriiuoti, buhjecA to sueh conditions mi 
will hi then prodnetd. 

The mheiil.iiiee in fee ninqile of and in '•EN'EUAL 
(’l.usrs or IMI-’i ’■'.‘■i of LA-VID, part of an estate ca'led 
HlllNDLEIll A’I’ll, situate at i’end'eton. near 'AlaiieliCiter, 
eo'itton >v t! 2 'U» Eipiaic vardsot l.iml, or th.eii iln.iit-., anil 
l\\ 1 - N l i'-TW O M“\ l.UAJ. JMES'^l .VDES and (’otiaires 
iliii"-theicoii. i.U wloeh iiremises are now respectixcly 
.mil hv rUpH.iv,. \Vri';ht Turner, UaTph lloh.on, 
U onv and IJrad haws, Joh,, (jieenw’ood, ai.d othei'^, 


EEDS ViOIlOlTDI SESSIO.XS.- 


itiii 


NO- 

TK F IS I(IM!i:iIV OTVEN, tint the NtlX'I' 
(.i:,VFl{.‘, li (.‘FAHTEIt SE.-'.SDLVn il Ihe rEVLI' to- 
the I'.or.nii'h ot LEEDS, in the ( oiiiitv td' ^ orU will he 

holi'riiheloicTHOiMAS e’LOW i.lS I.ELIS h 


ami Tiviidiiee at low r'-iil.ils .m itieoinc of 

Atult.he-eier.il VE4J{/ V if EXM'.s of ■•}}(]/. 14s.,?if,Js. IiL, 
and \! 1 i-. ltd. le ,pei>l .ve'\ re-it lyeil anil lu.ide p ij ildi^ out 
ot .iilj mill”,' I.mdA and huiliimpi, loniierly olio r part.s of the 
Dfui’iclieiith Evl.ile. 

The I.mds utihmll upon are now, and haw' been for many 
Vear-. oi:eiipied .'s i JI.irki-!.-j'.iul--n. Nursery, ami Pastiirc- 
I'M nii.l 'I'hev m.iy In (li;'ihiv l.nu! out ia Imihling phil*, 
lid aie Will ealculatcd for m:mn(.ietuim,r purp I'Cs, as they 


[■.IS I,LLl 8 E-ij 1 yiordei ; ^ M.iiKhc.sti-r tiiul Dolton llailwuy aiul Canal, 

f III.-said Hiiron}'li, at the <’< >1' H'l' lD»T'n|- n I.Kl.MS, j i,,.,] tln-re is Co,d under the 1'tafe. which. 


.... IMDND.'iV. th' MXtei-nth d ly ol T«i-cemhei ne\l, at Nme | ,1,.., u„.j,.r the i.nids sold ofl upon chief rent, 

of I lie Clock in the iMm-noon, at whieh fiinc and ]il.u— all j i„ to a jmri'h.ver. The property is nhotlf tw’o 

eonstahles, imliee ofliei rs, jnii'.i'enrots, witnev,f=, f,,,in the Jlanetu Uer Exchange, and vvithin one mile 

tin- .leeess tli».*’.'.-‘o fnnn both 
Liiul the wlii-dc is only buhject 

iMi-tln i ii.irin iilars and jd.i.is oftlie Fsl.it imr- he hriden 
•Appheatimi to iifr. WH.MAM HllOOMi:. Wnnmt.'rnt. 

St. .Iainei‘s-s pi.ire. nr hfr. .lA.’ilE.S P \PHV, .SoHcilor, 2.1, 
Kinu-street, iNi.nn liehtcr. 


■ TO SOLICI'OHS. 

L aw.—T he Advertiser, '» ptTHon of busi. 

iicss-likc hahits, is desirous ol en^?^lpmp himself an 
CLERK to a Solicitor. Ho understands maptstcnal tmsi . 
ticss, can make out bills of costs, pet up 
auperintend under the direction ol ihe pimcipal. b.iliirj, 
one (ruinca per vypck. Jlelcrcnce can he piv cn. 

Direct to Lux, GO, Cui nhcrhmd.wtrect. Dii iniiificham. 


jurors, eonstaiMcs, nimee oiimis, .«1 , nnh-s fnnn the Alanelu Uer Kj 

peisoiis hound h\*rec'i;ctit/aiii-i', and others haviii(? Dusmc;,- 1 uwn-.!iip ol .S.dlord : 

.it llie J>aid Sessinijs. an-.e.'inireil to attend. tlioetowii" i.s iTee tnnu toll. 

And NO’IK’E is hen-liy al-o pncii, th it ml app« iD tqi- j r,.„t ol .'/. 

plication., and proecfilm-j's under the Jlitchw.ij Acts imr 
previ-nidy disposed of will lie lie.iid .md laseii at the op-n- 
in- of (lie Ihmrt. on Tuesday, tin- irventei-nlh dnv ot De- 
ei inhi-i tie\(, prm ided .vll ruses of J-eh-in and IM isdeii.eatnn 
sh ill till II liAv. lii-en disposed of, nr olherwi-e -is s ,011 as the 
ermiiiiiil busnness ot the Srs,i'>ns sh.iH lie c,iiiclnded 
Jlv order. 

•FAMES Him\DDSON, 

Ch-ih of the F’l ace for tin- said Dorouph. 

Leeds, IPPi Novi-nitier, I4ti. 

njUlE nU'.DiroilSdl the Uovomffl.lOUN 

I HDJiJ'DT FlAIDir.Fl, Fate of M.irlliorou:/n-pl lee. 

Kcimiiiplon, in the cninlvof Surrey, Ch-rk, an In.oiwnt 
l)i'lj|nr, inr r*“iiU 0 HtPf! to MKK'I' tl>c ASSKiNI'.I "I m.'- 
F-lstute and efVetts at the OlFiee of I\Fr. lldOK. No. It, 'l‘o- 
kenhotiMC-vmd, in the e-tv ol l.ondon, on TCF-'SH \ V, tlie 
lilth day of Decenilier next, -st fJ o’clock at imon pn-eiseD . to 
ashcnf toor diisent from c said .Assij-in-e i-unproimsmt'. 

.settling, or stnvniR the proecedttius in a e-rt.im suit m 
F-’qiiitv, l.itelv pi-oseented hv The said Assii nee. l-.r there- 
rovrrv of a rrver-umary mtere-'t to wlneh the s.ud insolvent 
was eiilitUd, beiiip jiiirt ot llie rstati-and clh-i-ts of the said 
Insolvent, and to Imt eonqioiindmir, suhiniltinp toaihtir.i- 
♦.-on. or othci-vvise aproemg to any debt, iiialtt-r, 01 thinp 
rclatinp thereto. ___________ 


GENT ICEMAN wlio has been admiUtid 

A. Bcveral veara ia willinir to undertake the Conveyancing 
Deparlmantin aUrpc office or 

•mailer practice, where the connection wo-'ld hi likd} to i>o 

permanent. The highest referencea will he pivcn. 

Applv to K. WHiTAKEn, Kaq. 12, Lincoln »-iiin-fulrts. 


Freehold property vvanted— 

_r dn the county of Middleiex would be. preferred 1 . an 
^ible PIIKEHOLD, upon whieh a good return would be 
•ecured by the invcBtroenk of from fto/. to aou/. 

Apply, •Utiog pMtlwil ^ «nd^w, lo II. C. 49. Emci- 


■y^ANTKD lo 


. I'lllU’ltASE I'lVE 

.SHARES m the F.I’.ItAL and GI''M'R.\I. IJF-'E 
ASSrUANCE CDMI’AXV. 

I'riee and parncuhiri. to he lorvvarde.l i prepaid to J . D. • 

Messr-v. SCOTT and TAllOUKDIN’S, U5, Lmcoln’iv itm- 
fleblH. 


T he LONDON IMPIlOVEiD MAM 

FOlil) LETTER WRITER, for producing a l^cHer 
and several copies at one time, complete for 7*. Od. Travc* 
Ilnir Caacs, 7 b. 6 d. each. Siincrfinc Draft Paper, 8 s. (id. per 
Renra. Uthography executed at moderate cbarRCB. L.-ntle- 
men viaiting lAonion will find great Rdvantage *’7 
at the Tiomfon Paper and Purehment Warehouse, t LOSSDN 
and CO. 17, Holbom (oppoatte Kumival’e lun . Country 
orden executed. 


LAW HOOKS. 

R. nODOSON will SELL by ADC- 

■|TON at hr (ireal lioora, iqG, rin-t-Mi- tl ^- orner 
111 t'himeei-y-lani on ’I'tu-sd.iy next, Di-i-emher ird. on«t ful- 
l.»w II”• il.iy* .it half-ipRst ’I’welve, the valmthle LAW LID R A RY 
of AI'. Iv.* Dehany, esr|. drcca--ed, Solie-tor to h« r .M.iji”'tv’» 
Dniid ot I'.vei.- I)\ order of the eMcntois ; „h ), the I.I- 
DRADIES ol 'I WO JJARRISTEIL''. ii til ^ liotii i5: Pto- 
D sMon ; mcl.i.limr 1 i»iii|i!i te series of tin- mo :■ rn repijn» iii 
Uw ami iMUif',, tnatisi-s and lio.iks of pi.-ieftee. 

•J'n III- \ii wi-l. and ('alali.f'ii'-s li,id. 


w 


Co tr ^oRi. 

ONT<^OMERYSIIlRE, on tbo bonb-rs 

of Shri'iK'm -.- To hr, SOI.D, by PRIVATE 
t <>NTIL'l l'. the .^lA^ORS of I-F'.UilJ fON and TEMP- 
■-^TKR, olhei-wi-e'1 lertrelV, the httiids une mudi-rn injiiision- 
hojse eii’U.1 l.eightMM-b’.ill, no\,-in baud, and y.hOtt nercs of 
good land sunonndmfc if, of v.hieli FiO aereiv are ni woods 
amt plantation'-. .Old Hu remanuler divided into convenient 
farms and leiiuiieni-, and let to rcapon-siblc ye.iily tenants 
at moder-.te rents; the vvlnde litditf freehold of inlu-ritanec, 
evi-i-|i( one -..nail teiieincnf, held under a leauc for years, of 
whi.'hthirtj the were unexpired at Lad>-day last. Tcrui* 
toreoinmutation of ttic tithes have been ngrend on, .and the 
Uni'-ta\ IS redi-i-med. 'rbi» most desiraWe property lira 
It MillV in H ring feme, is well »lo"ked with eiimi- and fish, 
and lit bounded on one side by the river .Severn, which «ep^ 
rates It troni the E.irl of Poww'a demesnes ndjoiijmg Powix 
Castle. The estate i - distant one to three miles from Wrlan 
Piiiil, .ind niiu-ic«n miles from .Shrcw-«bury, and the imda about 
It are exerllent. A mail paases within a niiieof Chebouae, boa 
Jeaves letter* from all parts of England every morning and 
ret urin in the afternoon. For particulars and to treat for thv 
purchanc apply to Mr. Salt, xolicitor, Shrevabur'. 




fiLr\D 

Jii«t publMiM; pHcfl, Itai No. T. of 

T he law review and QT^VRTERLY 

JOtniNAL of BRITISH (ind FOBKTGN JURIS- 
mirUENOK. CoMTKNTs: 

1. The Study anil Sclcnco of JurUpriidrnrc. 

2 . ReuMtaiicV to the Gradual lmiirovc>pirnt of the J.hw. 

3. On the DUtinctiuii buLwci'n haw and Knot. 

4 . TJie Law of Fees and Toft*. • 

3. A Momoir of the Lord (’Jilcf Huron Ahinfrer. I 

d. The Joint Stock CompanioK Hopulation Act. i 

7, 'J'he Alteration in tlie Alien Law. 

8 . Lord Ueniuan'a Speech on ilie Relief of Scrupulous 
Persons from Oaths. j 

Q. Memoir of the Into I.cwis Ouvul, esq. 

10. Tlic Revision of Public Bills. 

II, Ijogal Rducation. I 

12. llecont Altprations In the Korins of (‘itnvcyanccs. 

13. The Writ of Certiorari lu Criuuual Ca^es. j 

14. Bankenptev and lusulvency. ! 

Cortcspouilfnee. 

Selection of Adjudged Ca.scs rcceull^i reported. 
Postscript. * I 

T.ist of New Pulilicntinns. ! 

London; Uwkk Rich Anns, l.nw Bookseller and Publisher, ' 
lyi, Klecl-strcrt. | 

" JCST PCBLISIIKI), GRATIS. I 

W ll-OY and SON’S C.VI’AI,0(iI’K of 

second Iiund LAW BOGKS, coiiliiiii'.n(r iri.oiiO I’n- | 
lames, annmg abieh uiU be fimml all the f 'oninmn Law tiiid ' 
Equity Reports lAncient and Modern i; u Inr^c colleclion ot' 
(old ami new; pnedical and clcmeulary 'I'riMtiscs, with a 
ehoicc collection ol Civil and KorciBU Law, the nhole of, 
which arc ofTcred at eatrcmely low p'Mces; idso tin- T.aw ' 
Journal Reports from iHaii to I 8 ii, fine copy, calf, ?.'■/. puh-. 
lished at 711 puineaH, Statutes at Larpe, from Milana Cliart.i 
to iHil, 2 t) \i)ls. and one purl new, wliole calf, 3l/, yo^f the 
late proprietor 63 ; Jurist from P t; to IS 13. D \oN, 

half calf, new, pL I>s. puViU>ibGd nt 17 /. l/s ; I.aw Mata/ine, j 
88 vols. new, half call, 6 /. .'Vs.; Rum’s Justice of the IVace. | 
last edition by D'Oylcy and William'*, r. wiL. W. fi**, jiuli-1 
lished at (it. hi,. 

Gontlcroen may have the above C:il.iIoBne forwarded (<• 
them,postitfrc fri'i’, on (orwardmg thiii .Mldi'''sse» to W'll.liV ] 
nnd .styN. J.tHLoln’H-Iiin G.itcwa\, Cjii’cy-.streef 'nithm t'le 
Gates;, and i>o, ('hanccr\ l.ine. ' I 

N.B. Law Li<fr.irii:s ]iiirc]iascd, cvchanp''‘d, or v.iJiie.l. j 

W INTER OVKll CH>ATS, WRAPPERS, . 

A'C.—Messrs. HCBCn and Ll’CAS Mate J. .Mliert) j 
Tcspectfully invite t^ehtleinen to view thrir.New and K.i-' 
shionahlc HBsortinent of Patent and Reaiifort Reavers, Kanc\ 
Vcitintrs, TrousentiRs, Ac, lor tlic ayqiroacInnR Season ; the 1 
sh'lc and cut ol every garment an* Ruar.mteed equal to any j 
OT the first houses at the West-end, at prices in iiniMon willi ' 
the economy of the lime**, fecIniR ronlldent That Gentl<‘iiieii; 
who may do them the iiononr will be perlectly satinlied with 
any parnicnt that leaves tiicir Khtubbshment.* , 

A larRC assortment of (Jreat Coats kept ready made, in all > 
the dillerent and most By>|mived fonii'^ aixreeahle to tbe nre- , 
VBUin|{ tastes { bcinR made in. Icr the Mipeiintendenre <>1 tlie ■ 
Proprietors, they are enalitcil lo’speak conlidi'ollj a-, to thur 
aupcriuritv over all Rurmints ol a slop deserijitinn, the whieh ' 
arc entirely excluded Ironi thm K'ltabli-liment. 

52, KING WILF.IAM .STltKHT, LUMUdN HKIDGK, { 
> < ipposite the ^)tatuc.' j 

lliisuraiir^ eompaturs. j 

T he martxkr.s’ and cenkrali 

LIKK A.S8nRANCK (RLMPANV, 
ESTABLISHKD FOR IN.SI:RAN:'K.S ON THE J-IVE.S ' 
OF MARINERS, j 

Whether of tlic Royal or Mereantile Navy. I 

Mkimiikbn ok -lui: t’oA.sr-ritAim, Fisiikuaikn ou { 
Boatmww. Mii.iT\n\ M*n otCimmans. yirnnedinff t my i 
part of til*' Globe; a** also I.M>iYiniiAi.s ok kvkuv | 
Class in Sm ilty, resident *in ‘.hore, arc. liibUred. I 
Kinpowered li} Art ol Parliament. j 

'rat'STRKS. I 

AJtnirai .ShTPinliii llundcrsuu I V'lce-Adininil Sir WilUain * 
Durhuin, G.C.B. Hall GaBc, G.C.H. j 

Joseph IjotucM, E.sq. | j 

niRRt'Toas. 

ThcRight Hon,Cant.l.ordVn-eount Inpcstre, tl.N. (3,11. W.P. 
Ckpt. Thomas Dichincon, Sir Ot t>rpe Pirb. j 

R.N. J..1m. W.irriib, I'Mi. 

Joieph Bishop, esq Ibbiiiiiid Turner watts, c,iq. 

Georgfc Lee, esq. John Wills, esq. 

George Mann, esq. 

AVDiToas. 

Donald McRae, esq, | H, Kooks, esq. 

IVANKKRS. 

Bonk of England. 

PiiVSiciAN. I srntJKOA. 

Hlr.IamesKgHnton Anderson, I Charles lldcrtonfWt, esq. 

M.J>. Af.U.I.A. I 22 , Laurence Pountncy-luuc. 
11 , New iSurhiigtoii-strcct. | 

aoLiriToa. 

John Hayward, B«q. 8 , Adelaide Place. London Bridge, and 
Davtfoi.!, Kent. 

The Policies granted by this Company cover Voyages of 
every description and service in every'part of the Globe. 
The Preituutiin for Life Policies, leflA p/vwiMunt to ffo eoy 
and eiwMii (>»■,■<> without forfeiture, arc lower than have ever 
hUberto iiccn taken f«ir such general risks. 

Deferred Annuities to Mariners at verv moileratc pre- 
mlnms. 

The Prumiuins for utl itenrm! Atstminres are based uivon 
a new adlMted Table of Mortality. 

Ten per Cent, rf the i^-uhts attpNediti mnkiunr provMon 
for JJaotiifUe and JUtahled Mnnnrrs. 

JOHN DAWsuN, Resident Manager, 
Aruiar-street East, Ckmdon Bridge. 

*13^ Cpntpany ore raaiily toracolve applications for Agencies 
from individuals of rcipeetabURy, influence, and activity, 
^dvnt in tbe principal Sea^ports and Market Towns of the 
UBilad Kinfdom. 


Inmanfe 

U NITED KINGDO^M LIFE ASS.UR- 

ANCE COMPANY, «, WATEllLOO-FLACIE, 
PALL-MALL, LONi>ON. 

Established hy Act of Parliament in 1834, 
QIVISION OF PROFITS AMONG THE ASSURED. 

nONORABY rnicsinBNTM. 

Karl of Errol. Karl Somers. 

Karl of (’ourtown. Lord Viscount Falkland. 

Karl Leven and Melville. Ijord Elphiiistonc. 

Karl of Norliury. Lord Beihaven and Stenton. 

Karl of Stair. 

nniKC'TORS. 

James Stuart, Esq., Chairman. 

Ilan.nncl Dc (’a^tro, Esq.. I)c|nity (’hairnian. 


.Samuel Anderson, Esq. 
Hainiltori Rl.iir Avariie, Esq, 
Kdw. lbi\il, Ehii., Resident. 


(■harlcs Graham, Esq. 

P. ('harks Maitland, Esq. 
W'lllium Railton, Esq. 


K. Lennox llojd, Eiop, Asst. I .John Ritchie, Ksu. 

Ucddeiit. I F. U. Thomson, Ksq. 

Charles I*')vvncs, K^q. | 

Surgeon—F. Hale Thomson, Esq,, 4H, Berners-strect. 
Tliisl^'oinpany, cstnblihbivl by Act of Parliament, afford* 
Ihr most perfect sveuritv in a large pnid-np Capital, and in 
the great success wliicb lias attended it since it* commence¬ 
ment 111 in tl, 

iVnnual Zncomo botnn upwards of 
£72,000. 

In Iftll, the (’onipanv declared an .iddition to the Sharr- 
holderii of mie.half of their Stock, ami also Oilded a Bonus of 
2l. per cent, jter annum on the siiiii insured to all policies of 
the part'ripating cl.iss from the time Hiey were effected. 

The Ronns added to policies from Minch, IM'tl, to the Slat 
Dec. iSio, is us fjllovv.s:-- 

Simi Assured. 'rime Assured. .Sum added to Policv. 
.<.'.,000 (I Yrs. 10 Months, AliKt fis. ftd. 

s.oim fi Years fioo o 0 

5.0(10 4 ^'i-ars . 400 0 0 

. 5.000 it Years 200 0 0 

The Premiums m v;:rthe]ctH arc on tbcmoKtmodcrutescale, 

aud only ono-Yialf need be paid for the 

first y«*ar8, where the Insurance is fur T.ife, 


Siiui Assured 
jL '.,ono 

5,000 

5.000 

. 5,000 


L ea vWOaUXSTER- 

* MIIBE MUCK. . 

Prepared from ft Recipe 6f ft Nobleman In the County, 

*' One of the moet piquoAt inventiona of thit luxiiriotteand 
opiouroan age ia Lra and Perrin*' Woreeaterthire Bauco, 
adapted to Flhh, Fleeh* Fowl, and Soup ; giving a cost far 
Buperior to Che long-establiehcd fevoumek, more wholesome 
and of less coat."—iV«Haf and UWtarp Gatr., April 8,1(M3. 
Copy of K testimonial from Capt. Flosken. 

** Great Western Bteam-sbip, Juno fl, 1844. 

*' 'l*he cabin of the Great Western has lieon regularly sup¬ 
plied with Lea and Perrins' Worcestershire (Sauer, which is 
adapted fur every variety of dish; from turtle to beet, from 
salmon tu steaks—to all of which it giv '-1 a famous relish. 1 
have great pleasure in recommendinff this ncclletit sauce tu 
captains and passengers for its capital flavour, aud as the 
best accompaniment of its kind, for a voyage. 

(Signed) " JaIueb TToskkn." 

Sold, WiiulcMuli* by the Proprietors, Messrs. LEA and 
PERKINS, Worcester; Messrs. BARCIJtY and SONS. 
Fnrringduu-strect, and the prin<^iMil Oil and Italian Ware- 
housciuuu, liondon ; and RctMl, by tko usual venders of 
Sauces. 

O FFIC^FtoVPATENTS of INVENTIONS 

and RRGIHTUAfl'iUN of DESIGNS, No. 14, LIN¬ 
COLN'S-INN-KlKJil>S.—lnv«itor* and ('apitidists are in- 
fiirined that all Jiusiiiess relating to the Securing and Dis- 
qK..ing<>f BUll'lSIl and FORKHiN PATENTS. Picpara- 
tion ot Specifications, and Drawings of luveutious, is trans¬ 
acted with care, ccommiv. and despatch. 

llEGISTRATrON OF DESIGNS. 

Under the New Act. 6 & 7 Viet. c. 05. AKTIGI/E8 of 
' UTIIRTV, whether in Mclal nr other siibsiiiiiccH. may be 
I protected in the three kingdoms for three //eurK at a sni.dl 
I expense. Oniuntniluf I'esifpm mayalno be rcgiKtcrcd under 
I the Act 5 (k 0 Viet. c. HJO. 

A Prospectus, witli full particulars m to the course to 
be pursued, and tbe ospense, &e. of being protected, eillicr 
by liCttcrs Patent or tin- DcHigns Acts, may lie had frruiis, 

I ujion uppliciitiuii. pcr.M>nailv or bv letter, to Mr. ALEX¬ 
ANDER PRINCE, 14, Lincoln’s-Itiu-fiebU. 


Everv information will be ttlTorded on application to the 
R.sl.Iciit Diiveti.rs, EDWARD RGYD, E<i|.,andE. LEN¬ 
NOX ROVD, Kbq., of No. K, Wuterloo-plaec, Pall-mall, 
London. 

A.‘>M KVNCES, ANNUITIES, .ind LOANS. 

T uk xoiiTii Ilf sfa)Ti.A.vr) ijfk as- 

si IfANcr ('0;\n*,\NV grants Assurances on the 
Lues of iVrvtiis of fdl cl oi* tlo* most modri.ate teru's; 
gives to the participtilion rl.r.'. of nMt.iircr« the whole profith 
ol their pn'inmm fund, botfi giiaraiMcpinp the noniiiml 
amoun' and limitniu-the cli.irgcs of mamiirmient to n fixei’ 
proportion ; iiml luU.iiiees iiioncj at 1i\c per niit. interest on 
ajijinni'd real oj .seenruv. in roiijnnetion with poli¬ 

cies (obc l■loCI^■ll with the ('oinp.iTiv. 

I’.fjxnn OK iJinFcTOKM. 

Joiiii Aliercirnobir, csip Knean Mackintosh, rsij. 

(.'ro. (.’Iciiric .linlerson. esq. Cliiirles K. M‘(Jrigor, esq. 

J.iiiics I'aiipib.ir, esq. J.imcs Rainsav, esq. 

Peter Laiinc, c*s(p Alexamler Rogerx, esq. 

U’lberl L(m,ts(i. Ab-vamler Ross, esq. 

MFiiir\L OM'uras, 

Seth Thompson, M.D. ; Patrick Black, M.D. 

SO|,M i’I'OBn, 

Messrs. Johnston, Fiininhnr, and I.eceh, Monrgatr-strect. 

l^A^KVll‘,, 

The Union Rank ot London. 

Af.KX. EDM(iNl>, Sec. 

1 , Mooig-ite-slrect., T.ondon. • 


F RKKM.NSONS* .\ND (JENERAL life 

\s.srRANf;F. r.OAN, ANNUITY, AND RKVER- 
SfONAftV 1NTKRP«:ST (’OArPANV, If, Waterloo-nlace. 
P; II .Mali, Lomluii. 

mBTCTOR*!. 

Swiiifcn Jervis, t sq (’Innrman. 

\X’.ll...». T) , AM.. I sti'ln:. T.-:.... _ 


M’llbam 1)..x, esq. William K'iil' c«q. 

Sii WillniiTi H. Dillon, (j. ( 1 . Kirhv c«q. Afaiinging 

R.N.. K.r.D. Director.' 

I'lediTuk DoiLworth, c?q. (>eorgc Henry Lewes, esq. 
.fo^rph Roll, esq, Sir'f'hos t’ssher, R.N,,C.B , 

Jamc’- !i'\ih««ni, esq. K.( .II. 

TBVSTKLIS. 

SirW.II.Dill'm,H.N .K.r.H. | S«yiifen Jen'is, esq. 

II. I*. Tliom*on, esq M.D. 

BANKFBS. 

The T,onrlon and Weslniinstcr Bank, St, .Tames's-Hquarc. 
The T.onflon and (’onnfj Rank, 71 , Loinbard-strcct. 

This oflli’c unitc.s the beueftt of a imilual association with 
the neciiriry of a iiropriefarv company, and offers to the 
assured the follnw’ing advantages;— 

1. Credit until dcatli, with privilege of payment at any 
time previou"ly, for one half of the premiums for the 
Ocsi (be x-eam, upon assuranee-x for the whole of Life, 
—a plan peculiarly nilvnutagenuR for securing Loans, 

5. In Lo.in franKnetions the lender.iccurcd against the risk 
of tin* lioprowf-r going out of Europe. 

3. Suina n’l^nred to become payable w .iivkn AQBft ob 
nr.XTII. if previous, 

4. Policies indefeasible; fniud alone, not error, vilTatlnir 
then ; and in case the renewal premiinn remain unpaiu, 
the Assurance max be rcvix'ed at anv time within aix 
woNTtih, upon satisfactory proof of iicalth, and pay- 
munt of II (rifling fine. 

5. Officers in the Army and Navy, imd persons residing 
abroad, or jirocccding to any part of the world, assured 
at low races. 

6. Immodiaiti Survivorship, and Deferred Annuities 
granted; and Endowments for Children, and every 
oth(;r mode of Provision for families arranged, 

Inforinntinn, and Prospectuses furnished, on application at 
the Office, 

JOSEPH BEHRIDGE, Seeretarv, 

GEORGE GOLDSMIT^, KIRBY, eaq. 

Managing DiMetOb 


1 application at 


rpilK KINi;S'I'X\5\X and SrUK.MAnC’I'l 

M GANDLE.S.—'PlioAC who hum llie.xr 10 e n-spcelfully 
recommended to make one trial whether '* PRICK’S I'A- 
TENT C.WDLKS ” at oue tttrd ol the cosl, do not bum 

IlClliT. 

'fheyinaybebftd of respectable dealers thrimgb'jiit the king¬ 
dom. if care be taken to piex'cnt any innfatimii be mu; passed 
off ax the P.ilenl (‘'.'miles ; and the Tr.ifle ni.xy olit 1 tbein 
Xii’hi)les.i1e from EDWARD PRICE and CO. Belmont. Vaux- 
hall, ami PALMER uml C(J. buttou-ktrect, CliTkonwcll. 

THE MOST CJ:N'I’WAL HOTEL IN THE 
MF.TROPOIJ.s. 

( TROFrS TFMFLF-nAR HO'VFL and 

y C.EfHlGl'V'’' COFrEK-HOUSE, 21.'L .Sfr.iml, a iVa' 
j doors west of T< inple-R.tr. Gent lenten and ^'.lm^li^‘.^ xxill 
; find the arrangeo’oiits ot tlnx Hotel replete xxiUi t\erx coni- 
j fort eouibined viilli eemioiny. 

Open C’ uTV niormiig lor the arrixid of Tiavcllers !»y the 
I Night I'riiitis. 

T TAYLOR'S (Vli^rati^d 

• M'INE. Reeoiiimendeil hy the FueiiWx lor sp.isujH, 
Flatulency, tkc. Ae. as xxcll «i* being a most ilelieious drink 
\xh''n diluted with R]ning xvaler. Town and eouiitrx de.d( rs, 
finding tbe decided preference gix'on to T. T.AVJ.Olt’.S 
GINfiKR WTNK, are too euinmonly induceil 'by a slight 
advantage in price; to Hiibititiito an artiricuf iiifeno'r quality. 
Families may protect thcmselx’CH from such inqiosiiion hy 
observing tliat the genuine cannot be sold under Irts. ner 
•lo/cn. and that the cork of every bottle ih branded with his 
name and address, atid covered with a patent metallic cap¬ 
sule, emliossud with an emblem of the British J.ion, and the 
inscription,—^'P. TAYLOR, kK, Brooke-street, Ilolborn-bnrs. 

C OALS.—R. W. SAMSON'S present mo- 

derate prices for GOAI,Sh:iving brought such un iutlux 
of orders has compelled him to refrain from quoting tlium us 
usual, and in now iloin;' so has to Ijcg the favour of as much 
(iiiic as possible for their execution. Best U'airs-Miil enala, 
25s. fid.; Wail’s-cnd ditto, 848.; firewood, 8a. Gd. Address 
to Essex-whart, Strand. 


BIRTHS. MARRIAGES, AND DEATHS. 

[Tiie charge for the insertion of tiic above is 5s.] 
BIRTHS. 

HcnnA^K.—On the 24th inst. iitTorrington-squarc, the wife 
of John Hubbttcii, esq. of Lincoln's-inn, of a sou* 
MARHIRGRa. 

FnaotmaoN, Cojitain James Alexander Dunenn, "cngul 
Cavalry, third surviving son of the late Sir Janies Fergus- 
son, Burt, of Kilkerruti, to Margaret, daughter of the late 
James Hope, osq. xvriter to the Signet, Edinburgh, on the 
15tli inst. at Wurdle-lodge, near Edinburgh. « 

TaArvoRU. Lieuteiiant-Colonal, of Pantbenl, county of (Tar- 
marthon, to Maria, second daugiiter of John Lc Marchaut, 
esq. of Melrose, Jurat of the Royal Court of Guernsny, 
on the Slstinst., at St. Peter's Church, Guv-nuicy. 

DEATHS. 

DaHNbs, Thomas, esq. a luagistrute for the counties of Dor¬ 
set and Devon, oti the 20th inst, aged Do, at Hawkchiirch. 

BDuaRnL, Elisabeth Marianne, only daughter of Joseph 
Harrell, esq. barrister-at-law, on the 21st inst. at Purches- 
ter-terraoo, aged tliren year* and three months. 

Pan ton, John Pattison, esq. Second Secondary of the lota 
Pipe-office In the Exchequer, on the 24th inst. at his resi¬ 
dence in Hunter-st. Brunswick-Mpiace, aged 70. 

SnvftKiNQ, Mr. William, many years Clerk of the Itidiet- 
meots for the county or Dorset, mueh and deservedly la¬ 
mented, on the 21st inst, at Sherborne, Dorsetshire, 
aged 06. 












THE LAW 


Go KeaUrri end €0m«yonl»entii. 

A WcLX.<wi 6 nii:t.~<TAaMA«/jr the hint, hut a im'bttiim 
retort qf all the cneee would oceufiff twentif volumet a year 
at the leaet. It ie ueeeeaury to curtail tkr nryummie nf 
cowMel. 'Alt wteful ohjaete are obtained by our plan of 
reporting verbatim the ^written, and therefore, deh- 
berate opiuiane of the judges. This is the «*al|y valuable 
portion of a Law Jleport. All the rest is only suggestion, 
not authority, 

H. T-—T/wf Ueports in the Law Journal are always cited 
when used by counsel. 

Zkta*s 4 /uggestiuus are impracticable. lie W\}uld stnrre 
out the liar. 

W. .1. W. fWclIsj Iff right. The paragraph should not hare 
appeared in that place. It was so set by the I'nnler with- 
out the knowledge of the Editor. 

A StuiKi’niunB.—77i<* diffieuUies in the tea./ of rightly spell¬ 
ing names whieh are only caught by the ear in court are 
almost insuperable. 

A QrAKiKH Sksbiomh Attok^ky docs not meet the merits 
oj the ease. 

W. C. Newcastle;,- It is a rule never to interfere tviili the 
Heporter of the Court, in hh sole discretion if rests what 
cases he shall report, and the manner nf doing it. If the 
Jie/mrler did 7iot take (he ruse, we ra mot procure il. IJ 
h did, \t will appear in due course. 

\V .— Ueridedhf that of Mr. Stone, the Attorney. Daeid- 
son's Conrise I'orniH appear to be good . but on •.nrh a 
matter we should be averse to odnse, fi<. we could not pos¬ 
sibly gii'c them the necessary set utiny. 

Fnnu will see (bat his hint has been luheu. 

II. C. H.—Wyh*s, without doubt. 

Y. Z. will he made early use of. 

II. n.— UV* hare asked, the Ueportvr . he does not knote of 
its being reported, lie deemed it of no public inf• rest 

Knui iRrn.--// »*■ vniiercssan/ to insert his i/iieri/. The 
trord “ f\fiMiiI * niifiUes an addition to the jiief,t-itt nieun- 
ing of the word, 

Mr. J. Smith ivUl, of course, tn],i' no notice of bills of 
Costs from /ll•l•.so^lS he liner eoiptoyd. 


CHANCERY SFlTINGS IN LINCOLN'S,INN, AFTER 
MICHAELMAS TERM, 1844. 

(BnfoMi the Lnmz> CoANCBi.T.nR.} 

Monday, December 7ml - First Bcal- ap^al rootiona. 
Tueedav, 3rd; Wedueaday, 4th; and Thunday, 5th— 

I Appeals. 

I FridaY. dth (petition dav)—TT||oppo(ied petitions and appeals. 

I .Mitiirdiiy, 7lh -Second seal. • 

I Mondii)', 9tb; Tuesday, 10th; and Wednesday, 11th— 
Api^enls. 

I Thursdai’, 12 th—Third seal—appeal motiona, 
j Friday, IMli (petition day)—riioppuseil petition!. 

I Monday, Kith, and Tuesday, 171 I 1 - Apt teals, 
j Wedni-sdaj, IHth—Keurtli sc.il—iippeal lU'itions. 

Thursday, 19 th -PtiUluni day. 


JOURNAL OF PROPERTi'. 

Tiih following scak* of cliar^c^, reduced 
more than one^third, lias heen adopted for 
Advcrlkcinrnts of E-sUitiits for Sale, he., 
cx-fcediny: 10 liiiCF in lenj7;tli; 

f\)r tilt* fiif-t 70 words.os. 

For i vei*} succc-edint^ 30 words . Is. 

TUI* M()Ni:V RJAKKKT. 


Tlire,e per (Vii(>i Consols .... 
Three per Cents. Itedueed .... 
NeMTluet \-a ipiarter j rt'tx 

Lon;C Atinuities. 

Rank Slock .I 

India Stuck . 

India lloiids, prrm.' 

£xchc(|uer Hills, prrm.! 


fOUKlON. 

Spanish Ki\i- per Cents.i 

Spanish 'J'hroe per ('.•iUh. 

Russian . 

Peruvian. 

Porliiiriiesf . 

Mexican.‘. 

— ■■■■■— Deferred . 

Dutch Tno-aniUa-ilull per 

OnlH.. 

-Five per Cents. 

Iinnish .. 

Colon I Ilian. 

Chilian . 

Hueiios .^y^cs . 

Bruxilian. 

Reiman . 


\ Him 100^ 1 

I on? I «H» I 

10*'j 101' lO'.'t 1 
I m Kii D'l 
•(o'.i :!»“,* ?ofM y 
vHrtyfcfy 
' sf ' «« ; 
t 5!> Bo Bo 


I Zb I 2.1 i 2t^ 23 J 21 i 
\\ 314 :n> 344 3.- 14 

I'llH 1184 IKJ 1191 119 
:».M y.'ii ?‘;4 
^ r.4,4 .'i.'ii .ViJ .'t'i'i'! .ii» 

3()i 3iij4 :i 6 i Stii, :»l»i 

I loi K)4 iB; it)4, I5i 

\\ (124 02 v! Ba/, 6:1 B 2 i 

yyi Bill yyi hid 9yi 

I «yi4 «9 89 89V' S94 

i:pi 1 . 14 , KM 12Y' la-i 

i,l«l 102 lovi 102 102 
j 3(1 J «7 37 .Hi:!, 37 

! KKi K8!^, M9 : H94 H9 
4 102 ,' 102 |102 |I024|102 


niefuTc the M.vt4Tv.n of the Rulii.a.) 

Friilay, Nnveinher yjuh, uiiil Saturday, 30 tli -At the Privy 
('num d. 

Monday, December 2 iid' At the UoUh- niotirins. 

^’iiesilay, 3 rd--At the Rolls iirtifioiis, tin: uiioppofied first. 

' Wediiesdsy, iMi; Tiilirsd.iy, .'itli, ami Friday, Gth—At the 
j Privy L'uiineU. 

! .Saturday, 7 lh—At the Rolls- inotions. 

Mund.ty, 9th — At the I'rny t oiiueil. 

I 'ruesday, lOih—At the RuUs- petltiuns, the ur.ojiposed first. 

' Wediiead.ij, lltli Ar ihe I'riij ('•iiiiiiil. 

I'riiiirsdiij. I2tli At (111- R ill-, niutimis. 

Fritluv, i 3 th, and ‘^uturdny, llth- .\l tjie Priiy Council. 
|M<>iidti\, Kitli At the Rulis- pleas, lieiiiiirn.r", exceptions, 
f I'luilier dinetions. 

Tue'.d.-u. 17th—.\l the Rolls—)»etition«, the miopjiosed first. 

V.’ediie'diij, 1MI»- At tlie Rolls motions. 

( ouh-'iil estuses, .uid slioi’t iMuses, everj *l'nc‘.diiy at the sil- 
tiiU; «il the ( ourt. 

Note —(V-litioiis must be presented, and eopii h left with the 
i.eei(taiv, 011 or helore tin* .'"'uliirdai' preceding.'. 

'Ill fore the Vi( I -('11 ri.i.oR of I'ngland.; 

RIoM hiy. Det 1 iiihrT 2ril- Kir.seal- Motions. 

'J’ne.dij, ■Jill, \V( I'ln Mi.n . t(h ; ami 'J'hiirsilav, .'ith—Plcus, 
ilemiirn rs, e\ee|iiu)ii^. causes and fiiillier direetion.s. 

Fiiilay, Bill pentmn il.ij' 1 iio]ipo*‘Cd iielitions, short 

rnnses, .iiid cause'-. 

s-iruiii.ij , 7th -'lln sec'i'iil seal niothms. 

Mmid.iv orli , 'riiesi!,!-, , I nth , and Wt dm-sd.iv, 1 Uh Picas, 
di nuurers. execiilnips. causes, .md further direetmtiH. 

Thnr*-ln\. l*_’th -'I’lic ilurd s- .il —neifioie,. 

Ki^d.iv, lull petilie;! d.ii -1 no,i|ii>',-fl first, short causes, 
ami caiisi-'., 

•Salurdiiy, llth, Moiid.ii. Kith; ami Tiiesdav, 1711 '--'Plctis, 
iieriiiirrers. 1 \ri jiiioii* , eai'se*. run! tiirthcr ihreeimiis. 

I \V(dmsd.i\. Js'li -'I'lie linirtli sc.al —niotions, 

'I’lm.* dai I'Kli petition d.iv. 

Krnliu ‘Jtith — I'iiojeuised ji.'Ulioiis. short causes at the hcail 
of the paper, ,\c. 

Ill-ton Vic'-i hancellor Kniirht I’.itvrr.,' 

Rlond.ii, Di eeiuher •.Uiil—The 1ii..t ■-(■al moiiuiis ami eatises. 

’lui Nd,,;, .ji’d—P'e.ui. demurrers, e.vct pri<>iih, eau«L*s, ami 
fiii'h'T direct ions 

^V■cdne‘da\ lih Raiiknipt jicMtions and ditto. 

'I’hur*(l.iv. i'll" Pleas, di murrers. cffceplioin, riuisrs, and 
I'irtlicr dim lions. 

Kinl.iv, Bril (ictitiou da\ Peat 1011 and e.ansi s. 

S.ilurrl.i\, 7th 'I'lu: seioiiil se.il—motions, "hurl eanses, and 
causes. 

Mi'iidav, 91 h H.inkniid petitions a ul c,'iiise.s. 

'iiiesilae, mth I’i-as, demurrer*-, eveeplnuis, causes, and 
liirther rlireelmns. 

M'ediiesday, llth - RanUriipt jiefiiioiis and ditto. 

'riuirsdav, 12 th- The thirdse.al— Molimi. and eauscs. 

Fini-iv. Kith prmioii (hu Petit mo-, .iml causes. 

SatlirdiU, llth—Shoi! e.wists and e,uisc*.. 

Moml.iv, Ill'll ll:iokiii|-t petitions .nnd eauKe*-. 

Tuesihu. 17 ih - PlriiK, dt-uiurrer'-, cvi epiioiis, causes, and 
tiirllier diicctH)n.s. 

Weilm-.(l.i\, 19lh The four!h se.d -.M.itmns and bankrupt 
]ietiti(>iiN. 

Thursihiv, I'lth pelUion da*' --PeJiiton and rauses. 

Krul.i>. ‘2(ith-Plciis, deinuirers, cvceptioiT', causes, and 
fiiillicr direelioiis. 

.S.aturil.ij. 21bt —Short causes and causes. 


Iputlir 

Ry Wessra. SHCrfLEWOUTu and SONS. 

A rcHidenr*. No. 1, Dlater-jdace, the comer of the New- 
road and Parh-snuare, in the, llcKenl's*purk, let on lease, at 
a rent of Ifiof. per annum; held for "84 yearn, at a ground, 
rent of UM. per annum— 1 , 900 /. 

By Mr. F.LfUlOD, at the Mart. 

The hoiMC, No. 2ft, York-street, PoTtuian-square ; held for 
00 years, at u ground-rent of 24/. per annum ■i.'lh/. 

A ditto, No. 36, lUtto, lot on lease nt 80/. per annum— 
565 /. • 

I'wn huuHcs, Nos. 13 and 14, Hridport-stree!, Dorscl-aquare; 
held fur 97 years at a ground-rent ui 12/. jier annum, and let 
to yearly tenants at 72 /. jicr unniiiii—79i)/' 

A villa, No. 6 , Uxbridfae.gardens, Rayswator; held fur/ft 
yean, at a ground-nnt of 7 /. per annum, and let for 6 years 
at 42/. per annum—485/. 

The adjoining house, No. 6. ditto—485/. 

A pair of cottage villas, Not. 5 nnd B, Mon month, road, 
\VestWume.grove; held for 76 years at a peppercorn, let to 
yearly tenants at 76/. per annum—1,050/. 


! ftleforc \’ire-(’hamell(»r Wif.a.^M.) 

Monday, Dec, ynd The lii: l se: 1 Motions and causes. 

Tiiesiliiy, 3nl ; M’ediieadaj, ith , luid'I miisday, .'ith ' Picas, 
demurrers, exi-cplimis. eauses, and turlher direcUons. 

Friday, Blh .petition day Petitions and ditto. 

I .Saturday, /th-'l'Iic seemiil seal—Motions, short eaubCs. pe¬ 
titions unopposeil first), and eau*.es, 

Monday, 9 tli; TiiChdaj, lOlli ; ami MVdiicsday, llth- 
Picas, demurrers, cxrr'|itiuiis, cause*', and turthor direc¬ 
tions. 

Thursday, 12 lh—Tin* third sc ..i - Rlolunis nnd causes. 

Friday, inth '.petition d.iyi Pleas, demurrers, exceptions, 
causes, and turtlier directions. 

Siitunhiy.Mth -Sliortcauses, petitions .'the unopposed first', 
and eniiscH. 

Monday, ifith, and 'J’licsday, ! 7 th—Pleas, demurrers,'cxccp- 
‘ions, causes, and further din'clioiib. 

AVednesday, IHlh Tlie fourth seal - Motions and causes. 

] Friday, unih—Pleas, demurrer .i, except ions, causes, and fur- 
j ther directions. 

.Saturday, 2 lBt—Short causes ami causes. 


A jury na«enibled in Hiitli t(» assess dnmnprs foi 
fiiise impri*sonmrut nudev llu- triune laws, vs-hen the 
followinir exuminntiiin of n witnuas by Mr. Ludlow 
took |iUkt Mr. Ludlow : Do you know Mr. tMii- 
vers ? Witness: Kes, zur, 1 koaw him very well ; f 
zeed *un doun at (ilowrcstev ’sizes, where yon were 
counsel nKidiist ’un.—Mr. Ludlow*: Indeed, I ilidn’t 
recollect that; you Imvc H better memory than I 
)iu\c. Wituesa: Noa. zur, L don't think 1 Imc ; I 
wish Pd hnulf as p:ood. Mr. Ludlow : Did you ever 
see any law books in Mr. Chivers’s room ? Witness. 


Koa^sur, Mr. Ludlow: But there most have bom 
•ome : p^ple couldn’t do without hooka, you know. 
Witnese: Non, zur, they couldn’t, eurc enough ; 
parsons couldn’t preach witlKiut a book, and you 
' lawyers couldn’t bother people so, if you hadn’t book# 
; to iro by. 

i Tri Af. i»Y JtTRY.— Not R hundred miles from Pc- 
' terhiironp;b, ^nt n late quarter sessions ^eld in au 
I aneient town-hall, it is said that a remarkaide cir- 
! cuinstancc occurred. On the trial of a pnsoner 
I cliHrirrd with robbing hia master of various articles, 
j the business had proeeedeA to far as to leave the 
' matter in the hand's of the jury ; and that body not 
I being able to come tti a satisfactory determination 
j whether the pri'-oner was guilty or not, and being 
; lorkcd up, the fureinan propoHvd, in order to shorten 
till* qiu“ition, that the poker from the fireplnee should 
. lie iilaecd cxaetly upne-ht, and that if it fell to the 
right the prisoner was guilty,’and if itfell to the left he 
was not guilty! Tlii' poker so placed fell to the right, 
nnd the jioor jiri.snner ubtaiactl three mouths’ impri- 
I sonmciit in con.^equence.—Liaro/a Mercury, 


j THE REPORTS. 

; The fullow’ing an: the naiiii-s of gentlemen who favour the 
Daw 'I ’ MKS with the Reporta 

1 PTIIVV COT'NriL by Tuomak ('AMraBi.!. Fostke, of 
I the Middle Tom|i1e, Esq. Kpeeial Pleader. 

' HO ISK of T.ORDS by W 11 .LIAM Patbuson, E«q. of 
CJr,i.\ 'B-iiin, Barristcr-at-Law. 

ECiUTTY* COURTS. 

LORD rHANCKM.OU’S COURT by RicuARn Obif- 
FiTitsj Wei.voRD, Eiiq. of the Inner Temple, Harriater- 

I VlCKT'HANrFLLOR of ENCT.AND’S COITUT, by 
Oroboic Dolokmitii, K.'»q. of the Middle Tvmplr, Haro 
j rister-at-ljiiw, 

ROJ.l.S COURT, by J. MACAri-AT, F^q. of the Inner 
I IViMjile, Riirnstcr-al-Law. 

! VTUE-CHANf EM.OR KNIfllTT ifttlTCE’.S (’(tURT by 
I Oko. S, ALX..M.'r’r, E«q. of the Mlddir Temyle, RarriateN 
at-ban*. 

I VirR-CHANCEI.LOR WKillAM’S COURT br HKKSf 
I Rakbk, Ksq. of Jdneolii’s Inn, R-i^ster-at-Law. 

1 COMM ox LAW COl'RTft. 

i The QT'KKN’S BE-NCT! by .7. C. Symoys. Esq. of the 
i Middli* Temple, narnxter'-at.Tjaw, and EnwAun Wisi, 
j Emi- of the Middle Temple, Barri-tter-at-Law. 

1 The COURT of COMMON PLEAS by Brnry Tindal 
1 Atkinkon, Esq. of the Midrlle Temple, Barrikter-at-Law, 
aiil \V. PAi-tRsoN, Esq. of Gray’s inn, barristur-at-law. 
The COUR'r of EXCHEQUER by John JiRxiMjK Avm- 
NAi T, Esq. of the .MiilJle Temple. Hamstcr.at.T<iiw, and 
Hi^yuv Mu ls. Knq. of the AJidiUc Temple, R.-uristcr-at- 
Law. 

, The HAIL cor in’by T- W. Sal'NDEUS, Esq. of the Mid. 
dll' Tcinpk, Barrisler-at-Law. 

I The EXCHEIJUFK CHAMBER by A. A. Pby, Esq. of 
^ Linpoln’s-inn, Burristpr-nt-I-aw, 

r.eri FM ASTICAL and admiuat.ty courts. 

, ECCLESIASTICAL COURT by John W. Bittlkstok, 
Emj. of the Midille Temple.. 

ADiMIKAI.TY COURT by JoUN W. IliTTLKaTON, Esq. of 
I the Aluiille Temple. 

1 BANKRUPT AND INSOLVENT COURTS. 

■ The COURT of REVIEW by Gko. S. Allnctt, Esq. of the 
; Middle Temple, BurriRter.ul.Law. 

; BRI.sTQL DISTRICT COURT by J. Ancom Hombs, 

' Esq. Biirnster-at-Law. 

! NISI iRii'ji, riRcuns, and crown cases. 

I CENTRAL CRIMINAL COURT, by R. C. Rohinsok, 
J Esq. of Ihc Middle Temple, Rarri8ter-at.T4aw. 
j CROWN Cases (before uU the Judge*) by H. Timdal 
I ATKiaaoN, Esq. of the Middle Temple., Barrister at-ljow. 
NORTHERN CIRCUIT, by Jambh A. Foot, Eaq. of the 
Aliddle Temple, Barrister-at-Law. 

WESTERN CIRCUIT, by EnwARD \V. Cox, Esq. of the 
M iddle Temple, Uarrister-at- Law. 

' OXFORD CIRCUIT, by John Lanb. Kiq. D.C.L. of the 
Inber Temple, llarristcr-at-Iokw. 

'NORFOLK ('IHCUIT by Urnry Millb, Esq. of the 
j Middle Temple, Ilarrister-at-Law. 

'sittings at NISI PKIILS AFTER TER&I, by .Iohw 
; Lane, Eaq. D.C.Ij. of the Inner Temple, Rarriator«aU 
' Laa*. 

j ELECTION LAW. 

I REGISTRATION APPEALS in the COMMON PLEAS 
by EnWARn W. Cox, Esq. of the 5fiddle Temple, Bar* 
rfster-at-Law; and Urnry TisrnAL Atkinson, Esq. of 
the Middle 'Pemple, Barrister-at-Law. 

ELECTION COMMI'fTEKS by EnwAKo W. Cox, Esq. 
of the Middle Tenifde, Harrister-at. Law. 

; UKfHSTUATlON COURTS, collected and edited by Kow. 
I M'. Cox, Esq. of the Middle Temple, Barriater-at-loiw. 

I IRISH RKPORTS. 

'Hi T-OIID CHANCULLUIUS COURT by W 11 .MAM 
Drna«N. Esq. Rarrister-at-Law. 

I QUEEN’S BENCH and CRIMINAL COURTS by Wm. 
j St. I.COBR Rabingtom, LL.D. Rq|fieter-al-LRW. 
j N. R. - Tlie nemee of the reporters of such important 
' points as may arise uiion Circuit will be announced as the 
' arrangements for each are completed. 

The Written Juilgments arc reported verbatim tn Short- 
, iiatid by Air. II. GaBUORV, Short-hand Writer. 

















THE LAW TIMES. 


B ritish and foreign iNsirroTE, 

l.'i, Oeor^>Btrcet, Hanovcr>iqusre, Ijondon. 

Patron. 

BIS nOYAL HIOIINRSH THE PRINCE ALBERT. 
PrmAifnt. 

BIGHT HONOUltABLK THE EARL OF DEVON. 
Trmtetx. 

The T4>rd Riihop of St. David*!. 

* laord <*ourteiiay. M.P. * 

Sir Georpc Larpent. hart. 

Benjamin Bona rabhcll. eau. 

So/iWforff—MeMva. Vlxunlanci Lpman. 

The winter arwaion of tiie Institotr bcinp; about to com* 
•tuence, the committee have aulhonxcd, by an unaniinuna 
reaoiution, the publication of the First An.iual Ilr'port, 
adopted at a general meeting of the mcmiicrs, the Earl of 
Devon in the chair. This contains an authentic statement 


lleto IMitMfatCotii. 

PRICE FIVE SHILLINGS, 

T he ijvw of distress for rent, 

on Property not tlie Tenant*!, considered and con. 
demncd; inriiiriing a Report of the recent cose. Joule v. 
Jfirknon, witli Remarks tlf^renn, dec. 

aXTRACTS vnoM Tiifc rnB!« gcnkeally:-* 

The author arpues strongly against the present state of 
tlic law. Some very valuable information is uirorded on the 
law of (listreaK, and we recommend tiie work to the pcru<ial 
of all |iartics(.*’--L»rcrpoii/ Mi^rntri/. 

** The author’s ohscrvaliouB are just and forriblr ; the ar- 
giimentM are well sit.s(»iiicd, nrnl must li*.ul to a conviction 
that the law ought to br uiiic.iled.” ■Chf'Htrr i'omynl, 

“ The CKisting law is minutely anu^jaed, and its impolicy, 
well iiH Its injustice, freely exposed. The whole suliji’ct 


of the rapid progros!, {iresent tii.ancial condition, and latest , '*'* J*'' injustice, ireety esposea. i nc wnou 

list of roembeni (nowexceeding l,a00i, and may therefore be i dt*'«*inds the hctuius attention ot the Legislatun. Hollo i 
relied upon hy those who dcHisc ivecuratf information on thi 'i ^ ^ , 11 i- ■ • 

aubject. Copire may be had. gratia, id Messrs Smith. Elder. | . “ « I«ttle woik appears to u> to he a verv able disnuisi- 
andCo.’M, 6:., Conddll; Mess™. Fisher and Co.’s. :ts. New- I »'•"« «" the puhl.eiM dccpli nit. rested-... 

gate-street; Mr. Geo. Bell’s., IKd. J.V.‘t.htrei.t ; Mr. Jtulg- I J hr Nuhp’«d i" dwelt upon a dl. meat jamer and ei.ergv and 
wuv'e, Ifip Piccadilly ;iin.l at the riistitiite.Kt.Geurgc-street, ( ’*>><*«« t‘» >*'* oj.pi. ssivc. --Storlcjntrt 

Hanover-»f/uare. \ ‘ , -n i r i r . . i # 

'J'ho pn-seuf Bates of Admission are. for'I' oxm. Memher-. ' , 'hi” very useful not onlv to 

an entrince of ’IVu (luincas, and an Annual t^uhNCiptum of I *"‘ h-ring In.m he last |nferpret.u..m ol 

Five; for Country MemherH hung inme than tiiiiitv-oi.e ; f **'-~l rr»to» hnonrU'. 

mites from Lonihm. an entrance of Five (iu.nens. mid at. j . ‘ his is an able dissrrtiitn.n 0.1 the l.iw ot distress; and 
Aottiiai Suhseriptmn ot Two.—Ladies and Fiimilics of Mem- j ohjeei of the author is to rfh*. t an allcrilion in regar.l to 
bers at half these Rates property t-iken in disiress, not beloncnip to the ten mt. He 

The Leet.ires, Conversarioni, Discusmons, and Musical | Events ot the origin and nature ot the reine.ly hy d.stn sa at 
Soinifs. will he eontinued twiee « v.eelc for fltlv-two even- j •»«' ; the hm ol iig. Iment. as connected vuth dis 

iiigs, on every Wrilm sdav .and KTiday, from .Tunmirv to .Tune | ^mt; an. then of r'-attels r Inch mai or inav not 

inclusive; and the Lihraries and Diiiwing-rooins will he open j d-traincd. I he antlo.r .hsr.isses, lutli co..s,derah 
sJaily (except Sundays 1 from nine m the inorniiig till eleven , sohject. pirticularly 

at night Kowkes r. .lovre ( i Le\. y(>(» ; Francs /■. \V\ait 1 M . 

Tim tlluh-rooms arc open eu-rv d-iv without intermission. | ‘,^1. ^ W 

mid all the neeommodntioi.s of ii Fmoilv ll..t.l are l-.rmslied | " * ‘h/ ; a.ul Adams 1 ;. (.raiir ill. K M 

^ I 1 he Inreer portion of the lni.dt is devoti-d, howeu r, 

^ ' to the recent rase of .toule r .laekson, fried iil ll.e liUerpno! 
. I Nninmer As«i7es in IS|ti, heloie Mr. It -on Holfr, Oiii.i-. a 


Tli.'re 


full reiMirt .s gn en, and the r.ise wa • .itieiw.ird. aT'*^neil i.i 
Bane, as repiiiii(l7 .Afi'e. fv Wei.’’ /.e.n-r//f/Wreer. 
I.onihiii, Si UPKiN. Mausp u and I’; M.iMiMiCiler, 

Si sms and Dinh \sr. 


to Country Memhers, at a fixed ti.riil ol ciiargc 
a Table d’MAte daily, at .Six o’ch.ek, for Rleinbern; ami 
Hoiiae Dinner on the first Thursday in each ui'nitli, at the 
liiame hour. 

As there me now memhera from nlinni^t cAery countv in 
Englaii.l, Seollaiiil, and Ireland, and in tl.c d.llerent Cap.lats 
nf Europe, from Pctcrsiiurgh to Nii]>li‘a, us will .is fio.n tlie 
East and M'est Inilu-s, North and South America, and tlie 1 ” ' "T,” , , . ^ i 

CoIoniCH gciiciid / llOtrc «■ ill hi* no ditlieidty in inalimg le- I i d, pne* H. ^flt(•|le(l. 

ferenccs, in Inmost any (inai'tor, to iietud n'cmhers. for unv rjAlAKIvS tltc l.'ilt’ .liiiKlvA- 

informatiun roiuired.—Ihrvms rcMiling abroad iniij accure j | V ’IIO.XS iu tin* l,A\V of IMriMSON A[i:\T I 01 
iheir Mcinhcrehip by flic payuieul ol an Entrain e Fee ol A)l*;itT; nith sugge.fK.ns loj thin Aiinndmenf .md He 
Five Guinean: but no Aiiriuul Siiluurijitmn will l>e inimred | miivat, in a l.eiier inldichsed to the Kiglit Hon. HEMli 
fill their return to England, ami no mie.iis be chargeaidi* ■ EUUJ) llltOl'tiH VM. 


during their abnencc. 

Candidates may lie furnished with CurdM of Iiitn.vlm'tion, I 
and all the rciiuisite foiiiis, either personally, or lij letter ' 
addrertsed t.o | 

.1AMES S. Bi'CKlNGIIAlM, lirimlenl Diicctor. j 


ItyWJLLIA.M M.EIJED IHIJ., Ef"!* *'• 

H.iiiisi(‘i -ai-l/aw. 

S. .Swri-T, 1, t'liameryd.uie. Elect-slreel. 




DVOWSON fur S\Llh.- To hv S()Ll>,i 

by FBI V ATE EO.N'TKAt'T, the NEXT I’BE. ' 

GEN'l A'i/ON tinil I'EIll’l'Tl'A L A S( l \ of t'l * ' 

UJ'U r<fi:y of IDEFDHP, in tl.e co.imc of Devon. ...ti-ile 
Jour niile.s fr/im the much freijiicriled iv:aering-jd.iee Tei.:o- , 
mouth, and near to t'limlleigh, so eeleliriited for Us loni.’inin* ' 
rocks and M’cncrv. ' 110 * tithes an* c e.nnuitcd, an.l the rent- ' 

<*havge fixed at a.'i.'jf. per nmiiiiii. Then* are s-xiy twi .icres 
of glebe adjacent to the houne. which let tor per iuiunni. J 

The age of the prcsetit incumbent is .'ill. | ^ . 

J'’or further piirticullirsi, and to treat for the fiiirehase, upnly j I’raelical Notes, I'orms, and Indix, btin.r, in fact 


.Tie! 7’i>lilidi'*d, 

T aw timt.s Ki)j'ru>\.»fi.MroK'rAX'i 

J STA’ft TES. 

The .‘sT.CONi) I'lDl I IO?s ol tin 
I’OMI'\?s'l i:s At'I'S. c-onipn-.iig Ih 
Eiirms Ill'll 1 —uieil liv tin* Ho.ird of 'I'l.u 
Cinn/iiimri lit "tiinhini omlIhiohi not )i 
t'owio 7 o/f's’ Art, v\ilh IiUrodnelniH, Nfiti 
Imlev. I'.y W'lniiwi I'.viiiisun, J 
J'licr 'is. ho.ird 1 , O! Ht:-iinn|. /tntfn! 

Jhe INSMLVEN'r DKIVEORS A(T'.^, mol tl.r 
DEM'PoltS A.VI) EUEDlTOIl'-i AEl'S, with inlroiliietion. 

'I'rcati-e 


JOINT STOCK 

It-e-ol.ilrdM'i and 
!e, tin* Jmnt '-itni h 
■.'S’, .01,1 th. lim:,.! 
s, sold 11 ri rtf I'l jutms 
I Sarij-ii-T-.il-Liuv, 


Weft 9ttbR^t<Dttc. 

PRACTtCtMN LUNACY. 

.Tust published, in demy Eitno. price 8s. (Id. bd«. 

A n outline of the PRACTICE in 

LUNAC Y, under Gomnu-Minns in the nature of Writs 
dr Lunnlit'o Intfuirendo. With an Appendix ot Forms and 
('osts of Proccciliiigs. 

By JOSEPH KI.MKR, 

Of the office of the ('ottiiiiiHsioners in Imnary. 
ljundon; Ste\ k.ns and Nouton, Law Booktcllers and 
PubliHhrrB, 2fi and :i(), Bell-yard, Lincoln’s-ititi. 


to .nrr. JtElJlS H. THELWAJ-L, Solicitor, W'l.vhuin, Der¬ 
byshire. 


THE LITERARY .TOUUNAL OE VOTING ENGL\ND. 
Du Moudat, No. t2 of 

rpiiK CRITIC*, i\ Journal of Hritisli and 


B,' .1 Am. 
. lio.ii'ils ; 


Foreign LUcratiire snj .Art. Guide to the Ifibra.v and i 'I'" «‘’‘\vc *>n* reijm-stej .0 fi st.Ue in tin n o.der, the eha.i; 
k-cliib, and »ool».eHer*H Eircidar. publn.he.1 o„ dm i.t ; bmd.mt beingonly l *...e,-sally ordeml. iniedsM,.-. 
■.r.rli of each month, in large pn-cn. ,.nee ti.I . or 7d. '' >'‘7 ^“I'pbed. lo In* h.i.l oi all Uo- 01 ,sell .*.-4 in ili, 


on the I.aw ami I’l.nticcof ln-i)henc\, 
lloMKH, I'Nij, B,uii:tet-at-Ti‘.i\v. J'lic 
-■Ironn'.v Imtunl, (i.. 

The 'TMiliD KOTTION of the KK<4I>!TU.\TlON 
of EI.EC'J-DIJ.S A(T‘. ineorporuMiiir tin* JtEEOUM ACT. 
iind other EFjECTIDX STaTCJ'I^.S. widi InlrintoclioM. 
.Notes, and Jiiili \. Bv I’^nwAirnW. Co\, Km|. Biiriistci- 
ilt-Law. Piict :n. Im.'iil* ; 01 , slr-nnrly fumml, .'is. 

N. B. I’urcliascra reijuniiig " lununl ro;nfs" of either of 

haiije 
i 

the 

uiitry, 

XI’.W PKArnO.VL UKi’OUJS. 

Jii-t L’ubhdicd, ^ 

lU'.AT. I'UOrKUTV Ulul (*.C)'.\KYA S'CJ N’{^ 

» in nil the Courts of Ti.iw and Eoritv •*<-'■•iiilv d**- 

.l-h-;, Uv E. f.. It. (*. W’.iioiin; V C. (, Goi.n- 
SMlTli; Id. It.; J. M vi*\u 1.1 \ : (V, C. Br. <1, E. Ai.i- 
tial DrriingiHUcnt the Mind - An Aide-de-t anip’w Ib-e.jl-j M'rr; ■ \'. t YEi'. H. Jt.vi. I'n ; (tj JI.; .E C. Svmo.\^; 
lortions of Chinn marrynl’i* Sildersjn l:•an.nlll—I Proinosi , ,t . P.; Ij. T. A'hi.N-o.x and W. ; Kv JJ B. 

Hposu-'l’lie Mosttu* Workers-EdwuriK's Pro\idencr ^Kd- Asptnam. ami 11 Mii.i.s’ftJ B J*. C T. W S vi*'ni us, 

wardn’s Miirriage-Fairfii.k*i» Traiihl.umn ol 'i’a*-o .tuneN’*. Biinistei i-.it I.aw. P.irl T. prn*.* I'e- and No .'i. jijin* is, hit 
Tminnieh - Troilrr’s l.lciiieni 1 of Algebra—White’.i t'lu- JITITLI'^STON titid SYMONMAFjIS- 
versal History—ElenuMitary I,atm I*.\t*icisi-s--C,tmincnliuy ’ntATE**' CASES, Pari I. coinpnsiog all the ea*.'-s ot 
on the Eton Latin tiraaiimir -The Duldin Uoiicw—The Easter nmlTinnlv’iVrins. and do* sinmgs alter. Price tis. 
New Edinburgh Rcvirn*>The K.*epsjiio*--TI.c Bo ,k td j CO,\NS CIUMI.N’.'VL J.AW CA.SK-S, before ;ill 

Braiity -Cattermol.**! Ilistorieal Anmud - '>> i the .riidgcs, in the Central CiimiirR ( ourt and on Cueiut, 

■ j reported by Barristers, whose nirmib are appended to thyir 


Book- 

and ■,%rli of each month, in ;i'j large pn- 
stamped tor post; it will be reyuUirly lorwaideil. by jmst, 
lor hftU a year, to any Subscriber tnnisuiittiiig (is. in penny 
postage stamps. ^ 

Tho last miinbcr contains nrtiiles on the Piinciples and 
Pulley ot Voiing Kiigt.iiiil—.Miss Murtineau on I^Iesineiii in 
—-Ucviews ol arid copious (\tiaclH Imm Cr.iiU’s Ills- 
tiiiyot English Liter.ilmc —Caiob’if PuljU-i’s lifiiunisecnei's 
-Lifeof die. Rev. Andrew Bell The Z-musI !■ svivs on 1' 


.liMt pulilishrd, iiv aiitboritv, price Rn. (Id. 

R KPORTS (if Sm.KtTl’' dOMMllTRES 

of the IlOl'SK of COMMONS, upon Questions 
eonnecled with (;ENI*:HAL RAILWAY LEGISLATION; 
(renonil Uailvvny Aetsi, and Minute of the Bo.ard of Trade, &c. 
l.nnriiiii : Cii viii.Ks Kmgiit and Co. Ludgate-Htmet. 

TD SOMt.lTOBs; MAt.ISTR.vrES, TDWN.CLEUK.S, 
AND CLERKS OK THE PEACE. 

This dav i-. piibbahod, piiei* Kx. tlieTliiril Edition of the 

TrSTICICS’ rOCKCT MAXU.XL; op, 

• * Guide to the ordinary Duties of a .Iiistire of the I’cuce ; 
wtih emi'.idcr.ible uddilions utid iiuprovcmcnts, and an Ap¬ 
pendix of Eornis. 

By SAMUEL STONE, .Solicitor, 

Clerk to the .Iiisiiers, and Town Cleik for the 
Borough of Leire‘%ti*r, 

This edition coni Hill'., 111 addiliiMi to a classified arrange- 
mcMt 111 the v.irio.is olhcr Kiibiects whieh ronstitule the 
l)H'>ini*-«s ol ( iiiirls of Petty Mehsion, n eopiom nniilysoh of 
I'll* lii»c Aeti ri*'-pi*ctnig Orders in Biisfardv, Alasti-rs and 
Workmen in the WiioJli'ii ,'u)d other Hosiery ALinutiietiires, 
.Mim-K, 'llicjtirs, )',ii*i.,li Ciiii’'tuh!es, Ihtninlbreiieh, ami tliQ 
.tinisdietion of the Quarter Sctsioii**, ibstingnisluiig all tlie 
ollenees alU’Cleil bi the hiltcr Slatutc. Tin, inf'irma'io’i will 
lie 11,1 fill mil only lo M.igisirares a*'d thru (leiKs, bur .dsn 
to (’i-ruhs oi' Tin; I’uMT. 'J'lu* 'I’.ib'e ol “ P,-nodical 
Bii'<iji> sH Im Town Cler'. ’’lias beiil prepiired tor the u*i: 
III tliosf* wholiiild the olficc ol Town Ci.kkk ni eoiii.iTielion 
i.illi llut III t I< lU to the .lii'tic's. Th. Table “ Peii’ dii .il 
Bnsmi-s lor .tu»tir<*s'* eiunpriscs all the bu-,inC',s iei|uuing 
.itti ritiiiii ,il st.ited peLodsot tti** yai. 

Emb ‘1 till' tilli* “ I'ra'ticc" i*, f.iM n a fu'l onM;*.!* of the 

S .11 O.l*.'.I:i'.( *> ol (hi ]■ 11 ,.I'oi"* !n*;iri* .lii't.e*- (mM th • 

:ip]ilic.i'’on in; .1 .^l)<n.•|OI 1 s or W.i'Tiin! to the hinil udiudj- 
catio'., with the |.,lw .ipjdie.ibic thereUi. 

tifuinotiK n/'ihf 

“ Calculateil to In* ol much MTiiee, by w.iv of ri i«tv rtf'*r- 
I'lice, .iml , 1 ,. a giudi* lotlie whule Mimmarv i-irirdu tion. Wi* 
ii.oe h'lii.l il I \tu*ii cly Will spol eii o* li* m';'-’-,lr'.Ue'v ind 
piolc-viiiji it nil 11 W'e ilo nil III sitale to iMMiiiiieml it 

ttiirinli.** 77i' .//'Cof t>rIhi- 

“ In dm iiew c ii nui the* ,;i;'hiir h:is mlii])!'*.! inany im- 
p'oM'll'Ills and adiliiious, i',irrri’'nii' it to lli. !.iw .i,*im*e 
.iltered j'l so n-.inv III the suloei*:*. trc-.itcd ot 'J’lu aim.ge¬ 
nu 11 I i-iid.inr-.ilil'-, \\', nni >.,1 i., i.;o. ml o toni'.'i it*-.., 
Tlic.r t h ri.s, luid the . 11 1 aney - w l.o pfiii 'i*<e ui 1 i.c.i i nut-..” — 
Lmr 7o/(»'s. 

' ” I'l puldi-liiiiur tills m.'i'iii.d, the luifi'u 'i''*-i ii;i(di(da 

jiiiinmoii w ml in e\<i', |ii lue iiioni H<‘ ti.i l..ll..•ll'■li .1 
e'lncise, jii.i lioin <*io.i' niisciMiiiou, mc m ly .ul'i, jiLi’or..‘e 
sunnu.iri of llu I’lloii'i! law . to be i lieini'teied m petty 
sessiiiii... juid lit 111'* iiiodi’ in w’-Iili tin e.i-i , aw t'* I''* dealt 

Willi.” Jioi'iitne ( ftnoht'lr. 

” Till. Work ef.ii(..ifis ii n.'id r\ei Ib'iif and pr.'icf ieal •uim- 
mery of ,dl the n-ua' c mes wlncli coiml !ji Jo.e ajii-.li.e n^tlu* 
pe.icc‘ '* tfii/rslit f'l rrer. 

“ W'l* i in h-aidl*. eoneeiM* a luiieb more HM*run.ri..k for 
in.iTiHii.ites uiul tlicir ele.rkrt. The aiitlioi *.ei ms to h.ive 
pcrliirnu il his t.isl. 111 an adn.naljle inami'*i— if'm .*CNf/'/'- 
.s/ll/C i'firOHirif. 

Also, liy the s.nme Author, 

THK jr<Tl(B':s’ cfmtainirqr 

Piei edeiits ol Emir Hundred Inf'oniiationii under Summary 
t'oiiMetioiis. Price .’is. 

” The aiitiuu’s attempt is miccessful, and he has Hupplicd 
what tins long liccn 11 de-iderataim.” - Lou’ Tniirt 

Jandiiii* Sii\w' and Sokh, Fcttcr-laiu*, and ull 
Booksellers. 


Uuiisia—NurhcTV Bh\me«— Oshnrne'ii Guiilc l.i (he Madelras 
— Ucnum'H Bira Aiehitccture—Eoremu Literature, Scimee, 
ftnil Art - MuKir—Art- Book.M'lli’r'a T iieular—licjiertnry of 
Bookft, Jtc. jnihliahed Abroad—Cluhtiified last of New 
Honkn. 

N.B. The mngnificcnf List of SuhserdierstnTiii! Ciirnc 
is now ready, Ajid may be had on H[iplica'.i<in. 
Published at Tine CuiTir Otfiee, Jifi, Eseex-street, Strand. 


A Ut UBOLD’S I'RACTIOE of ihe 

OKHW.N Ill-FICK i>( llio COrUT of lieEK}i'.s 
BENCH, with Foimh of c'l the Pb,.idings, Rules, Notiees, 
Ac. which occur in I'raetiee. By J, F. AIURIBOLD, Kmi. 
llurrister-«t',Law. I vol. ikinn. price PJIs. boards. 

The Law Tlmeo of the idst Scpteiuher last, iii a revieM' of 
*iliis work, after giving uu snidysm of u, and extracts from it, 
•ays—"This anedfa^ of the work, and the obovo extracts 
from it, will leave no more doubt upon tho niiuds of our 
rraden than exists in our own,—that the P^ltt'e of the 
GfAcr of the Court e/ Qaem'e Uench will fully sustain 

t gustation of Mr. Archbuld, and higher praise (^Id not 
L be given.** 

* iSdMlon: OWRN Ricn.vitus, IJM, Fleet-street, 


cportH, and ciliiidbv EnwAan W. Cox, Esq. B.irriftcr.nt 
Law. Nos 1. and 11. jiuec l«. (id, eocn. 

lair.iSl’KATlDN Al»PK.V(/- nml ELICCTION 
C.ASES. bv Enw van W. Cos niid H. Tjnua.t, Atkinso.n, 
Esvjrs. Barrisler’i-ul Law*. No 1 pr.n i. fid. conlauiing 
nil the Ai'p'*.ds of fllichadiyniH TVriii 1rs(. The Appeals ot 
the prcHciii 'J'erm will he publi-l.' d u<t soom r.& p'lsaible after 
tho Judginenls arc de|i\ercd. 

‘IIACTH’K CASES; viz. ([^uccn*.* Dcnrb, by 


,T. C..’SvMONS, 


Ji|sq.; Fxebcipicr, by H. U. Astinam. and 
itK ; Common Pleas, bv H. Tinhat. Atkin- 


II. Mii.t.m, Esiji 
sox liiid W. Patkkson, EsqrR.; nml the Bad Court, hy 
W. SAUNnKKs, Esq. Barristers ut-Iaw. Nu. l, price Is.‘ fid. 
in the Press. 

N.B. These reports arcpiiWiahcd in numbers of aa pnifcs 
each, handsomely printed in large octavo, and may be hurl 
stnni|>ed fur transnuHsion hy post. Four nuraheiw of each 
senes are stitched into a wr.xpi)er, forming a port. They may 
he had, by order, of all Booksellers. Each scries is’cnni- 
pletc in Itself. The charge to Members of the Verulum 
Hocietv is only Is. for each number, and l<i. for each part. 

Published at the Office of tho Jmw Times, 99 , Essex-st. 


T o U'GAl, AlTTnOR.S. ’Ilia VKUU- 

T,AM '■iot’ll’irv bein'- about to ^iib'inli u work on 
the PRAt'.TICE ol the I..AW, u% coiidiictcii in thcAtlornpy’s 
nllicc, Liuvt. Au'iiiouk willing lo undertake ebberof the 
folliiwiiK' donnmi*! rd «li.* wi»rU me rt*qu*."*rtetl to Oomnmniculc 
With the EniTiiu fif till* Law Timks. 

I. Till* PRACTK EufthcCOL-KTSof COMiMON LAW. 
II. Tlic PRACTICE ot tlm COHiri'S of El^EITV. 

III. The PBAi'TICEof llic MAGISTRATE.S’COmT.'-i 
■ Isl. QL'ABTER SES>«ION.S;-Jud, PE’ITY SE.S- 
.SION.S. 

IV. Tlic J’BA^'TICE of the COURTS of INSOLVENCY 
and BANKllCPrcY. 

V. The PRACTICE of fiie COUNTY COURTH-and 
LOCAL COURTS. 

vr. 'Jin PRACTICE i.t the CRIMINAL LAW. 

Vn. The PRACTICE ol’CONVEYANCING. 

Vlll. 'J'lK* PRACTICE of WILLS and ADMINISTRA¬ 
TIONS. t 

IX. 'Jill* PRACTK E of (he LAW of A'ENDOUS and 
PURCH.At^EUS. 

X. The JVllsCKLIiANEOU.S PRACTICE ofauA’l’TOR- 
N]*:Y*S OFKK'K, arranged alphabetically. 

N.B. Each Treatise is to he xtnctly limited to PRACTICE ; 
(lint IK to ’«ay, iniitructionx to tho Lawyer what hi: is TO DO 
m any ruse. All tho FOR MS likely to he rei[uirod lu tho iiust- 
nrss therein described must lie appended to ouch Treatise. 
Vorulaiu Society Offices, 91), Essex-stri^, .Strand. 

' 2 Rh Oct. 1844, 


Loniion t—Printed by Hknhy Monnnh Cox, of 74, Groat 
Queen Street, in tho Parish of St. Giles in the Fields, in 
the County of Middlesex, Printer, at his Printing^ Office, 
74 fr 75, Greot Queen Street aforcsiud, and puldished by 
Jonw CaooKvoiin, of 30, Esacx Street, Strand, in the 
Parish of St. Clement Danes, in the City of Westminster, 
Publisher, at the Office of the Law Tims*, No. 90, Essex 
Street aforesaid, on Saturday, the 30th day of Nov. 1044* 
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snBsruiPTiON. 

Far One Yrnr, paid in adi'unte., dSti 0 0 
For Huff Year, paid in adeance lib 
Sut/fie Numbert, or on rredtl .. 0 10 


JKIonrs tllBantclr. 

N O RISK in thT SPECUr^\T10X.--^ 

WANTED 10,0001. to be EM PI A) V ED in u IIIJST- 
NENS much required, simiilo »nil certain in iU upcr.itlun, 
on which n profit of 10 per cent, at the least may )>e riMlixed, 
independently of incidentals. The advertiser will deniuri- 
atrate hia plan to thovatiefactiun of any one able to invent the 
capital. Apply to Mr. (ikohok Riui.ky, b'l, Crutchcd-fn.'irh. 


T O (WPITALISTS.-'J'KN per CEN'J’. is 

offered forth© LOAN of KIVK IIUNDIIKD POl'ND.S 
for six or twelve months, secured by tlir deposit of bond fide 
projierty of much Krcatcr value, accompanied by the per- 
Bonol security of a fiarty unconneetcil with trade, and en¬ 
tirely free from debt. No ngp-nt will l»c treated with ; but 
to principals the most satisfactory nxplanntioii ami rrtprences 
will be pven. Appheations. in the first instniicc, must he 
addressed by letter only, to X. Y. Z. Post-office, -Ip, New- 
mau-streut, Oxford-street. 


iBotira; to iLrnb. 

M oney to LKNI), at 3;\ pwr cent., in one 

or more sums, fiOOOl. on Landed .Si-eunty. 

Apply to Mr. Howauu, Solicitor, ('hclleiihutii. 


|)rarticc (or ^nlr. 

L aw.—A Solicitor, who has carried on an 

extensive and liirralive Practice in a lari^e and nou¬ 
rishing town in the West of England for many vears, is d<-- 
sirous of retiring from business, iind is willing to treat with 
a I'urehaser for bis l*ractirc, on liberal terms. 

Apply by letter, prepaid, to , 1 . (i., at the tifficc of the 
“ I.AW TiMirs, Essex-street, Strand. 


1 AW PRACTICE.—Tube DISPOSED OF 

^ a respectable general iiml increasinr PUArTICE, in 
the Country (chiefly ('onveyaiiciiigi, now averaging nearly 
tlOO/. per annum. 

Address to M. M. Law Timks Office. 


Ilrartitr SRHantrlr. 

P RACTICE WANTED.- Wanted to pur¬ 
chase, a small respectable general PUArTICE in 
J.ondon, or within fifty or sixty miles of the Metropolis, 
llctcrenccs given and required. 

‘ ‘ 9 to P. “ " 


Address t 


. P. Law Times Office. 


Vertn'Hfiip for SiaU. 

L aw PARTNERSUU*.— To be disposed 

of, a SHAKE in a PUACTICB in Town. Amount of 
capital required between 3,000/. and 3,000/. 

Apply by letter, post-paid, containing real name and 
address, to £. F. Law Timks Office, Essex-st. Strand. 


L aw .—X Married Gentleman, a^cd 30, 

of liberal education, active and industrious habits, 
and well acquainted with his Profession, is desirous of a per¬ 
manent engagement to take the management of the (hm- 
veyancing (w& or without the partial duties of the ('han- 
cery) department, in a respectable office in town, or the 
antire management of a practice in the country, and for 
which, from upwards of twelve years* experience, he is fully 
qualified. Salary required 30«i guineas per annum, llefer- 
cnces unexceptionable. 

Address L. R. Law Timks Office, Essex-street, Strand, 
Ijondon. 


W ANTED by a Yoiinff Man, respectably 

connected, a situttion as COPYING and EN- 
QBOSSING CLERK, either in Town or Ckiuntry. I'li- 
•Meptiunahle references can be given. 

Address V, Z., Post-office Cambridge._ 


* ASSIGNMENT OF ARTICLES, 

A GENTLEMAN who has been in Town 

for Two Yean, and who could underteke the Kquuy 
and Common Law departments in an Attorney’s office in the 
Country, without the aid of the Principal, wishes to be As¬ 
signed for 1 ft months, being the unexpired time of his ar- 
tidM. Would not object to make himself generally useful. 
PrefeU being in the house. 

Addreee C.D. Mr. Trimen’s, 11 , Portugal-st. Lincoln’s- 
* inn Fields, London. 


M atthew mease seaton. English 

SOLICITOR and general LAW AGENT, for 
Jeraey, Guernsey, Avranches, St. Malo, and the South of 
Flnuee. 

Address Jenmr, S, Pnmaue-Tdace, St. Helier; Guernsey, 
at the Office of/, J. B. Falla, Esq. Advocate, Royal-court; 
London Agent, Stetbiii Teipp, Esq. S, Adelaide-plaee, 
Lon^on-bndge. 


A capital Set of Grounil-lloor OFFICES to 

LET, cniiHwtmg of Three Rooms, situate No. ft, 
Jb'dtord-row. Itciil 70 i. prr annum. 

A]iply on llie premises. 


L ITIIOGK.VPJIY.— Railroad and other 

MajiH und Dniuings, firculars, and every desrrijiluni 
of I.itliogrnpliii’ and Letter-press Printing, rxeriiteil in tin' 
best manner and on the slinrtest notiec, with rare and 
rrononiy, by rAUTWUIGlTT and Plin’I’llAUD, Law- 
Stationers and Printers, ft 7 , Cliaiiccry-lune, and W'anvirlt- 
plurc. 

l>«-ij'l'» and Writings, Parliamentary Procrcding'i, ft:c. 
eopied or engrossed properly and ptiiictuully. Country 
Orders promptly attended to. 


.Tl'.ST rrULISlH.;!), (JUATIS. 

W ILIIY ami SON’S CATALOOOK of 

second-haiid LAW IIOOK.S, contaiiiiiig l.'i.mio Vo- 
iiinie'i. among whieh uUl be foiuid all the ('oinmun J.aw and 
Kqiiily Reports lAneient anil Mo lent) ; a Kirge rolleetion of 
Told nml new; prnrtir.il and cli'iiientary I’reatine.i, with a 
choire collection o'" (.’ivil and Foreign l.aw, the aliole of 
which are uffered at extremely low prices; aUn the r.a\\ 
.lournul Reports Iroiii )'i’J3to nil I, fine ropy, cull', li.W. piih- 
IinIiccI at 70 gMllle(l^ Staluteii at Large, fruiii Magna ('harta 
to Iblt, ‘J() voN. and on«< part new, whole calf, 34L cost the 
late proprietor (i:i guinrn<i ; .Tun-Ht f rotii 1 B:i 7 to 1H13, 9 voN. 
h.iir culj. new, 9 /. its. pulihahed at 17 L 17 s. ; Law Alagazine, 
vnis. new, linlf calf, ft/ ftn.; Hum’s Justice of the Peace, 
last edition by D’Oyley and Williams, ft vols. 1/. G». pub¬ 
lished at fi/. (is. 

tjeutlcinen may have the above C.italiigiie forwarded to 
them, postage free, on forwarding their Rildressen to WII.DV 
and SDN, Lineoln'M-Inn t.uteway, ('arey-street (within the 
Gates , and 911 , Chiinrcry-lane. 

N.H, L.iw Liliriiries purchased, exchanged, or valued. 


E xamination (U'kstions at Mi- 

chaeUnas Term, being the 7th Series, are now ready, 
witb full answers, and rclrrencea to casea and authorilie!i, 
Hy the late l-'.ditnrs ot the “ Weekly Law Magazine.” Price 
Is. (ill or sent free on roceijit of twenty-tour postage stamps. 
Senes 1, 4, .I, and (i rniiy still be had. 

KLL. 1 .Y K Co. an. Old noswelLcoiirt, Temple Bar, and 
all Rook sellers. 


Stalra tv saurtion. 

Valuable T.aM and M iscellanoouii Rooks, Office Furnitnre, A'C. 

M r. HENRY SOUTHGATE will SELL by 

AL’CTION athisRiMuns, 3’L FLEE I'-S YRKET, 
on Fridav. Dec. Lt, and following dav, at One, the valuable 
L.\W aiid hllSCKLLANKOrS IdHUARIES of MAT¬ 
THEW HEATH. E-(j. who is retiring from the IToli’ssion, 
comprising a clioiee Series of REPORTS in the rariaus 
l^'ourtaol Law and Equitv : a set of the STATL’TES AT 
|l.ARCK; and a \.irieiy of Modern Treatises, Rnok.s of llC- 
ferenee. ftfc. Among the Miseelluncous Rooks are a great 
number of vuluuldc ST.tNDAUD WORKS in various depart- 
inentHiif Literature, all in good condition ; together with the 
excellent OFFICE FERNITL ltK, coiihistiiig of Mahogany 
Ruokcascfc, vnth gl.ized folding doors ; an expensive winding 
up Writing-table ; Wntiiig-desks, &c. &c. &c. 

(.'atalogues forwarded to gentlemen, upon receiving their 
address. 

*«* Valuations made of Law’ and Miscellaneous Libraries, 
Ollice Furniture, &c. tkc. 


Freehold ('hccseniongcr’s Shop and Premises, and a House 
and Shop adjoining, in the city of London, value llOLper 
anil u in. 

M essrs. Humphreys and avallen 

will SKI.L by AUCTION, at tlic Mart, on Thum- 
d.iy, Deceinb.’r 12 , at twelve, in two lots, TWO FREE¬ 
HOLD HOUSFiS, Nos. 9 .'t and 96 , Fore-street, City. No, 
9 fi consists of the commanding shon, dwelling-house and 
premises, at the corner of Milloii-Btrrct, in which the busi¬ 
ness nt a clit'cseimiiiger Iiuk been carried on I 4 * the late Mr. 
Harrison for the last forty years, and is now maintained by 
Ills son and Bucecusor. 'riie purchaser will have the option 
of assuming tlie immediate possesion with all il.s advan¬ 
tages ; or the present occupier is desirous of renting the pre- 
inist-N it piirrliai»ed (nr investment. The estin. ded value ia 
7 ( 1 /. per annum. No, Ji.'i is let to a respectable yearly tenant, 
uiid jiroiluces 40/, jicr annum. The premises may he viewed 
liy pviiiiissiuii of the rcs])rctivc ocriipiers, andpartirulan had 
at the Mart ; of (iEOlUiE HENDERSON, Esq. Solicitor, 
2 ^, ftlans('ll.atre.ct. Good man’s-fields ; and at the offices of 
Messrs. HUMFHUKVS and WALLEN, (> 8 , Old Hroad- 
street. 


S UFFOLK,—^'Fo Capitalists, TrusU^es, Soli- 

_ ritors, and others seeking to invest about 7 ft, 0 iin/. 
ill the Purchase of Liuidcd Property, all let to good tcnant.H. 
—Messrs. Rmok • and Green are instructed bv the owner to 
.SELL bv PUIV.VTE (CONTRACT, a vrry eligible FUEE- 
lloT.I) ESTATE, of the abov(‘-inviitioned value, and which 
will he coiiuiderabiy rnliancrd by the eomi>Ietinn of the pro¬ 
jected riuhvay from London to Norwich. Full particulars to 
he obtiiim-d at their estate agency offices, 28. Old Rond- 
street, wlicre a drawing of the property may be seen. 


T O be SOLD, to pay 7 per Pent, (after 

deducting ground-rent, iiisiiranee, sewers rate, Ac.) 
and to realize the purchase-money during the term, TWO 
H'lbstantiul, weli built, and nearly new HOU.SF*S, Nos. 1 ft 
and l(i, (/rent Perey-street, Pen Inn ville, occupied by highly 
respectable tenants, at rents together 12 .^/., ground rents, 
12 /. J.ease direct from the New River Company, 7ft years 
unexiHred last Midsiiinmer, price l,4ftl)/. 

Fi.r further particulars apply to Mr- BllDFOllD, 

4, (iray's-Inn-square. 


SOLICITORS’ account BOOK'S. 

T he ANALY^riCAL and SELF-PROV- 

ING ACCOUNT CURRENT LEDGER, printed 
and ruled in the host .style on beautiful extra post, and liound 
in green vellum, price 3Ua.; intended to preclude errors in 
the balancing and settlement of the comprised accounts, and 
to maintain the desirable '’'stinction between its cash and 
other items, in order that at any period all the Moneys re¬ 
ceived and paid, togethe.r with all the completed clamiH and 
admitted liabilities, may he proved to have found their way 
into its folios. Us integral columns so exactly corresinind 
with the money columns of the “ Business Journal,” that 
with that hook alone this /..edger would nut fad to detect 
uinissions and mistakes, prevent lues, and imparl cousi- 
derable satisfaction to its patrons. 

On similar paper, and in corresponding style, the fol¬ 
lowing:— 

Analytical and Self-improving Cosh and Banker’s Book. 
3rd edition, improved, 3Ss. 

Rental Account Rook, 2.fts. 

'J’itbe Commutation Rent Charge Account Book, SOs. 
Rental and Interest Account Books. Royal quarto, each, 
7s. fid. Also 

The Business Journal, quarto post, 7 s. fid. 

The Disbursement Book, quarto foolscap, fts. 

Tlie Business I/edgcr. foolscap folic, white vellum, I7a* 
1'hc SoUritor’s Accountant, developing Bn„ entirely new 
and self-proving system, royal octavo, boards, fts. Any of 
these books will he sent, under guarantee of their inherent 
efficiency, upon the receipt of a post-office order for their 
amount, by Mr. RICKARDS, Accountant, 4, Riehraond- 
terraee. East-street, Walworth. *rhe promised discount will 
be allowed to each of the 730 subscriben to hit system. 


Reversionary Interests in Funded Property, also in Freehold 
Flitiites .11 IHmik’s E'lcigh. near Hadlcigh. .Suffolk. 

M r. MOORE will SELL by AUCTION, 

a( the Mart, on Tf’EsDAV, Dec. 17. at twelve, in two 
lots, the ARSOLUTK REVERSION, on the death of a lady 
aged Cft, to ONE-TEN'IH PART or .SHADE of 7'WO va¬ 
luable FIlEEHOl.D FARMS, known as the Bo^rton Hall 
aiidTye Farms, cutitaiinng upwards of lOS acres ot land, two 
suhsiantial houses, barni, stalihng, and out-buildings, at 
Monk’s Fdcigh, Suflolk. between Hadlcigh and Rddestunj 
let on lease at the luwr rent of 240/. per annum; also the con¬ 
tingent Reversion o| One-tenth part of a.fiun/. Reduced Bank 
Annuities, receivable on the death of a lady aged ().%, should 
a lady aged 30 years survive her. Particulars may shortly be 
had of Mr. OTWAV, solicitor, .Stratford, Essex; at th« 
Mart; at the inns in the neighbourhood of the property; 
and at the Auctioneer’s offices, Mile-cnd-roari. 

A Freehold (iround-rent, an Annuity, and Lenwhold Estates, 
eligible for occupation or investment. 

M r. MOORE will SELL by AUCTION, 

at the Mart, on Tuesday, Dec. 17, at Twelve, a 
FHKKTIOLD GROUND-RENT of 12 /. amply secured on 
four houses in Old-road, Stepiiev, underlet at 80/.; also Six 
Dw’cllihg-housrs, three with shops, lituatc 1 tofi, Sidney- 
street, Milc-end-rnad, term Si years, let at 134/. per annum ; 
an Annuity of 13/. 10s. perannum, secured on property in the 
Waterloo-roud, of the annual value of 10 i>/.; and an eight- 
roomed house, 5. Rird-in-Bush-terrHcc, Salmnn’s-lane, 
Liniehniise, term .SO years, at a jieppercom rent. The houses 
may be viewed by leave of tenants, and parlirulars had of 
Messrs. BROWN, MARTEN, and THOMAS, Gomiijercial- 
chandlers, Alinriiig-lane; at Mcrccrs’-hall; of Mr. WEEKS, 
'I'okenhouse-yard ; at the Mart; and at the Auctioneer’s 
offices. Mile-eiid-road. 


LAW BOOKS. 

M r. HODGSON will SELL by AUC¬ 
TION, at hill Great Room, 102 . Fleet-street (comer 
of Ohanccry-lancj, on Friday next, Dec. 13th, at hidf-past 
Twelve, the valuable LAW LIBRARY of Adam Bromilow, 
esq. of Lmculn’s-inn, barrister-at-law, deceased (hyordernf 
the Executors); including series of the Modern Reports in 
Law and Equity complete to the present time, Statutes at 
Large to 7 tk 8 Victoria, Thurloe’s Mtatc Papers, Bythewood 
and Jarman’s Conveyancing, Chitty’s and Harrison’s In¬ 
dexes, Treatises and Books of Practice, 

To be viewed and catalogues bad. 


T he LONDON IMPROVED MANI- 

FOLD I.K'TTER WRITER, for producing a Letter 
and several copies at one time, complete tor 7 a. (hi. Travel¬ 
ling Cases, 7 s. fid. each. Hmierflne Draft I*aper, 8a. fid. per 
Ream, lithography executed at moderate charges. Gentle¬ 
men visiting L iiidon will find great advantage by mirchaBing 
at the Imndon Paper and l*archment Warehouse, CLOSSON 
and CO. 17 , Holnora (opposite fumivKl’s Inn^. CoiRitiy 
orders exeented. 
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THE LAW TIMES, 


Snsuraiirr <!roinpaiiie0. 

U NITED KINGDOM UFE ASSUR¬ 
ANCE COMPANY, 8, WATEULOO-PLACE, 
PALL-RALL, LONDON. 

KHtalilUhed hy Act nf Parhainrnt in 1834. 

DIVISION OF PROFITS AMONG THE ASSURED. 


Earl of Krrol. 

Earl of Courtuwn. 

Etirl Ln ni iitid Melville. 
Earl of Norliury. 

Earl of Stair. 


nONORAVY PRRHfPRNTai 
Karl Somera. 


Lord Viscount Falkland. 

Lord Klphiiistonr. 

lA>rd llulliavcu and Stuuton. 


ninKrTona, 

James Stmirt, Esq., Chairman. 
Hananel Dr Castro, Kvj., Deputy Chairman. 


Samiirl Anderson, Ksq. 
Hamilton IHiur Avarne, Esq. 
Edw. Iloyd, Ksn., Itesidenl. 

£. Lennox Iloyd, Ksq., Asst. 
Resident 

Charles Downes, Esq. 

Surfreon- F. Hale Thomson, 


('harles Oraham. Kvq. 

K. Charles Maitland, Ksq. 
William Ruilton, Ksq. 
.lohn ItiU'hie, Ksq. 

F. II.Thomson, Ksq. 

Ksq., 48, ItcrncrS'Street. 


nds Coin pan V, o»t.alilishcd hy Aet of Parliament, affords 
tho moot perfect nccuritv in a lart'c tniid>nf> Ciqiitiil, and i|> 
the frreut "ueress which has attcmlco it since its coinineure.. 
ment ill ih'U, 

Its Annual Income beinuT upnrarda of 
£72,000. 

In Ifill. the Company declared an addition to the Share¬ 
holders fif onc-half of their Stock, and uUo added a Jloims of 
3f. per e*-iit. per annum on the suni insured to all policies of 
the partieipafinir class from the time thet wen* efTeeled. 

The llonus added to policies from March, Ih.H, to the Slsl 
Der. jvKt.is nalollows:-- 

Sum A-s'iired. Time Assured. Sum ailded ti» Poliev. 

() Vrs. lO Months. Gs. ad. 

6 Years tiiUI 0 0 

5,1100 4 Years 400 0 0 

5,000 2 Years 200 () 0 

Tlie Premiums neverthelc-B are on the most inoileiaicseulc, 

and only one-lialf need be paid for tbe 
first X*ive Years, where the Insurance is for Life. 

Every mfornii‘loiiVill ne affonied cm apidiration to the 
Resident Directors, EDU AUD BOYJ>, Ksq., and FI. LEN- 
NOX JlOYD, Esq., of No. H, Watcrloo-jihier, Pall-ni.iII, 
liondon. 


A’>.>rit.\NTKSVANM ITIK'^, and LOANS. 

T he north of scotiand i.n'E as. 

St'UANCL CoMl*\NV' grunts Assiimnees on the 
Lixcf of I’c rsons of .ill class'-'on the most iiioder.ite temis 
Kh 

ol . . .. ^ __ 

amount UH'I i.uiitini^t the i'hnry,eH 111 inAiuiii;cnien( to u tin d reney of the'poUcv. 


itisuriiKe CompRttiefi. 

E nglish and scoitish law life 

ASSURANCE and LOAN ASSOCIATION, 

13, Waterloo-place, Ixmdnn; 110. Prinees-street, Kdinhurgh. 
f Established in IMHO.) 

SUBSCRIBED CAPITAL, ONE MILLION. 

'I'his Assneiatiim euihraret— 

Every description of risk contihiitottt upon Life : 
Immediate, Deferred, and Contingent Annuities and F.n- 
duwincnts; 

A comprehensive and liberal systernof Loan, on undoubted 
personal security, or upon the seeurity ot any description of as- 
si^n.ahle property or inrnine ot adequate value, in comicction 
with Life .Assurance ; 

A union of the English and Seolcli systems of Assur.ince, 
hv the removal of all diflieulties experienced hy jiartics m 
England effeeting .\ssururices with ofliees peculiarly .Seulch, 
and vice versft.; 

An extensive Legal ronneetion, with a Direction and Pro¬ 
prietary composed of all classeh ; 

A large protictiiig (Capital, rLlicving the Assured from all 
possible respousibilitv : 

Tho adiiiisHioii of every Poliev-holder, assured lor the 
whole term of life, to a full piTiodieuI paitieiputioii in tw'o- 
tliirdH ot the prollti 


A Pribon Scknx.—T h« following langlinble dia¬ 
logue occurred on Friday 2Rth uTt., in the Jersey 
Prison. Sir John De* Veulle and Mr. Bisson pre¬ 
sented themselves ss visiting magistrateB at the door 
of Mr. Wilson's room about hnlf-pnst ten o'clock. 
Mr. Wilstm whh imt up. A knock nt his door beiug 
heard, Mr. Wilson called out, in his loudest tones, 
“ Who’s there ?” Answer—“ Sir John Dc Veulle.” 
Mr. Wilson*-” Come in Sir J. Dc Veulle (Mr. 
llisson remaining a little in the rear)—” I wish to 
know, Mr. Wilson, whether you have any compinint 
til inake.^” Mr. WMlson—“Five hundred. In the 
first jilaee, w-licrr are your prison rules?—they ought 
to he posted up in every prisoner’s room ; but before 
i I talk to you, take off your hut.” Sir J. De Veullt— 
” Heally, Mr. Wilson,- — ” Mr. Wilson—” Take 
off your hut 1” Sir J. I)e Veulle—” 1 moved my hat 
when I came in.” Mr. Wilson—” Take off your hat, 
Sir; I’m hnrcUeadciI I 1 low dare you enter a gen- 
tlemnn’s room with your hat ou ?” Sir J. Dc Veullo 
—” Oh, if that is nil you have to sny, ] shnll leave 
you.” Mr. Wilson—Then take yourself off.” 'Fliis 
j uneeremouious rejeetion of the bniliff's kind ofl[lee.s, 


.1. lJrTi.KR Wii.T.i AMS, Keaidciit Aetuarvttud Seereiary, tendered to tlic man lic had imprboned, must have 
12, \\utcrluu-plucti. [somewhat startled and annoyed that functionaiy' 
more espeeiallv if, as we believe, he intended to renew 
the offers fruitlessly made through Mr. Ilaminnud.— 
Jersey Gazette, 


L ondon, EDiNi^rROH, ami oriiLix 

LIKE ASSCRXNCE CO^IPANV, :i, Ch.-irlyUc-rovv, 
Maiishiu-hiiiise, and IH, Chanoerv-hine, Lnnihm. 

niu. CTORS. 

Kennett Kingsford, esq. (Chairman. 

Jteiiiaiuin liilt, esq. Deputy-ehairinan. 


Alexniider .Anderson, csij. 
.fohii Atkiiiu. ct>(|. 

JaiiieN RiiUh-ii. esq. 
(\a]itain F. Itraiidrcth 


Jiiuies Ilartlev, c'^q. 
.lohn M*(fiit?le. e><(| 
Jt.hn Maeh-an J.ee, e 
,1. IMarmndiike Roi 


'ter, C'tq. 

.AHJJITOKS. 

IT. H. Cunnan, esq. 1 lluhei. F Alison, esq. 

Muiiical Anviseii. Mar>.hall Hull, 1\I.D., F.R.S., L. A E. 

SiceKKT.AUY.—Joliii Fmersoi), esq. 

NoLiciTona.- Messrs, Palmer, Kranee. find Palmer. 

To PRvvKNr AM, riiTeRK ^^r^■sTlo^s vs ro tiii: 

A’'\Mnriv OK Poiicii'S, this Companv are i>rohiliited by 
their deed ol constitutioii froiii dis|tiitiiig iinv elnni, mil >■> . yy', ;\i,r 
fliev l.ikf lijinn themselves to prove Ib.il the |iiiliev iqsiil | pm t ut fl, 
which the el.iiiu Sillses vvas iibtained Iq ir.iiidiib'iit itiisrejiii - ' 
seritution. I 

'I’he Company are further IkmiiuI ff give effect to everv . 

(lol'cv. ulthoimh the di lit fo:- vvhie'i it iiihv have be^ n 


(fTo lirahrrfianh Oroi mpouhriits 

(I II K.— 1 uaeful Law Pirhonari/, tn he puhlishefl in 
parts, is anr of the prajerted works of the PerulafU 
Sorirti/. 


I A .si ll.■■^f mill II ''AIimehes(er’) has madr ,\umi‘ mislakr. The 
j I'idi ' to the Wrd mill we eoiijusts often jm^es , the Sta- 
fiitr\ nrr \i']iiu iiielfi inderetl, and ei en/siilijvet is eltihu- 
j taifhf treated in like manner in the (.uncial Inder. 

I An (11 ,1) Si'iisi uiiiKii.- The pressiirr of' slrn'tlij leffiif mat- 
I h r.\ itjitni our eoln.nns nnnjiellrd the omistum of tho^e 
1 tahh-s. 

•otiifdaint /s sent fo the repurler. The 
prill ot l/ti mhnnr i9, we to here, T^s 
.1, ('. W Berries ;.—Thii riwimnnu nfion i\ not admissihtc, 
for rfiisini’: that '.east he oheions to the n-riter, 

F I- B. I.biiielh The irorh namril Vi the most romjdete. 


irqrinsiUy procured, or at anj time held, may have been paid ttu ino<if losth/ There are ehrajn r hoofis on tin same 

oil before the cliiirn arises. I snhfirt.as Iri hhold's, I}earon\, and Stone's. We .'thoiild 

And that the value of policies nnv not be lessened oi de- * pause hejme in so e.rpended t'U. 
strovid bj parlies tr.migbev.)iiil the bunts iisiiiillv iin serdie.l. j.;. i.-, i Norwich , One strirt nile ».\ to notire no mat- 


;ives to the partieipalnm el^is^ ot assurer). th> whole profitN ; the Companv Kranl. imoii |».iymen( of u Mn.dl i vlrajin umiin, prarlaes that are not hroiif'hl hejore the pnMxc hy 
I lln'ir preimiim fund, both gu.xrante* ing the nominal general or whole \uuId luav«'. which ‘ uIjhisK diuin'j, the cui- ^ inln rtisemenl, la roiirLs of jnstire, S*'. Therefore lehilv 


priipoiii m ; and adviiiicch inonev iil foe per ei-nt mtiTcnt 
approved real or personal »>ueuritv, iu lonjunctioii with poli¬ 
cies lobe 'iTected wit*i tin Ci>iiqt.iny. 

IIOAIIU OI UI IlKt'TOR.S. 


■us .Markiutosh, esq. 
Clnnlcs B. M Mi rigor, esq. 
.Iiinieh Kiim.say. e-q. 
Alexander Rogers, esq. 
Al(.\aiider Ross, esq. 

I-Kll EKN, 

l‘ulnck Black, M.D. 


.lolin .Aliercromhie, esq. | 

(iijn. (rleiiiiv Anderson, esq. j 
James F'.iri|iiliti.r, esq, | 

Peter laiiirie, esq. I 

Hoh( rt Low, esq. ' 

MKUUAl. o 

.Seth 'i'hoinpsoii, M.D. ; 

Sor.M ITOMH, 

Messrs .lohnstoii, Farqulnu-. .'ind Leuili, Moorpa^’-sfreef. 

II.VSKKUS, 

Thu Uuiuii ILuik of London. 

ALFX. EDMOND, Sec. 

1, Mourgnlc-i^trcel, London. 

F RFIvMASONS’ and (iF.NF.KAL LIj’K 

ASSCltANCE. I.OAN. ANNCn V, ANJ) REVEK- 
SIONABY INTEREST CO.AIPANV, 11. Waterloo-place. 
Pall Mail, London. 

l»IUKl"IUKS. 

.Swyiifcn .lervis, ewp ('huirnian. 

— J William Kjjiip, esrp 

(i. l«. Kirbv, esq. Managing 


•I fhonh one rone'.pondent for his attention, we mast 
ihi hoe tn ’user/ his ronnnumralion. 

F. F 1) -It < pic/er to tniif the Jinut result of thi nirre- 
spomfeii.'r. !f then if shall appeal to he tihely to in!e?-e.st 
latr renders, if .shall he iis>wf. 

Clin AT V. In (lie bs* of inembers to tlie Vcruhim Society, 
published in No mIi foe “ Ileane, Henry, Newport Pug- 


1 By these means the policirnol the London, Kdmbiiiph, nnrl 
Dtddin Lili- (’ )inp:uiv havecoioe tu ci>115(1 d<‘i.-d as loiinniir 
I jieeuiilii'N more eoiopleti; and more eiisd} iiepotudjlu llniii :in> > 
i otJier siinil.ir doeninents. j 

Assurances are granted (itlorwilh or without jiaitieip.v- ' 

1 tioii III profits, uiid the iitriio[^l laeiliiv is iriven in reijard f'i 
; the puymeiil ot (lie pienniims, liy the n^sined h n inp the . 
ojition of piivmeiit hy a jirogressive aseeiiding scale, ov ac- : i"dl " read" Heiiiie, Henry, Newport, .Salop,” 
cording to the halt premium system, contiiuird for seven , pentlemeii called to the Bar, given in the 

jears. ‘ ' same miiiiber. /we “Wire, l^dvvard, exq.” /'end “ Wise, 

COMiMISSION.—The Solicitor who transaets a Policy | Ed ,.ml, esq.” 

With this Com]iany, is eonsideved as the .-Agent diiriiip it,s | _- 

whole fiirrem-y, and receives eoiuniis.sion nj'on fill future 
premiuniR, liy wliniiisoeviT they may be ]»nid. 

Proapertiiscs and .srhedideh are lorwarded to ap])li'’antH, 
tree of expense, by the Mumiger and Agents, 

ALF.X. IfoBEKTSON, IM.ni.iger. 


Direeliir. 

C.eorge Henn' I^ewcM, esq. 

Sir Thor. (fAshcr, R,N.,C.B., 


tv K.C.H. 


Wnruim Day, cs(j, 

.Sir M III-., 1,1 II. Dillon. 

R N, K.C.H. 

Frcdeni'k DoiUworth, esq, 

Joseph 11 oil, Fsq. 

Jiimes .lephsoii, estp 

TRPSTFKn 

SirW.H.Dillon,K.N v.C.H. | Swynfen .lervis, esq, 

H. H. Thomson esq. M.D. 

nA>KKKN. 

The London and Westminster Bank, St. Jaines's-sqiiare. 

The J.nndoii und Couiitv Bank, ri, Jannhard-stTCet. 
This otiiec utiiles the beuelll of a miitiial .'issociation with 


THE MOST CENTUAI. MOTEL IN 'I'lIE 
METROPOLIS. 

C inOFrS TEMPLivllAR IIOTKI. anti 

J OE(5ltGE’S COFFEE-HOI'SE, 2Ct. .Strand, a few 
cl, ors west of Temple-Bar. (Tentlemen and Families will 
find the arrangeim'iilM of thin Hotel rtpleti* with every cum- 
for' euniliiiied willi ecoiiuiiiy. 

Open every morning lor the arrival of Travellers by the 
Night Trains. 


TO SUBSCRIBERS. 

Till-: Pniii.isriKR hpf/fi fa ufafr, in rppfi/ to reponted 
apptivationSf Ihpt he wtll readily accommodate 
the Sahsmhprft to the L.aw' Ttmks hy proenr- 
ingfot them and inclosing in the parcels he may 
have occa,sion to transmit to them, any ItookSf 
Lfiir Forni.K, or other Puhlinatiom they may de¬ 
sire to rveeirp from London. They may also, 
\f they plcu.se, neuit themselv&i of the transmis¬ 
sion of their Volumes (f tJie Law Times/ or 
hindniy, to inclose any other books for the 
hinder. 


T T A Y lA) R’S Ct’lchrati d (!1N(D0II If* »lfde that the numbers of the 

• WIM' Itecoinmeiuled bv the Eaciiltv for Spasms, I iompletcd VulliniCS, V'hm transmifted far binding, 
Flatulency, ike .\< as well ah being a most di-lienms drink j shoiiht have some mark upon the parcel, hy which 
when diluted with sjiring water. 'Piovn and eoimii y ib‘uli-rs, j they may hr identified, and of which the Publisher 
finding tlm decided preference given to T. TAYLOR’S I should be admscd by letter, 

GINfiER WINE, are too commonly induced i.hy a slight ! - 


advantage in price'- to siihstitutc an article of inferior quality. 
Families Di.iy protect themselves frtim siieh imposition hy 
ohserviiig that the genuine cannot be wild under iHs. per 


the security of a proprietary eompanv, and ..llerH to the j ^ i, branded with his 

hRsured the foil .vving advan ages: - , , name and addreS, and covered 'with a patent metnllic cap- 

1. rrethf until death, w.th privilejm »f pnvwnt at any with an emblem of the British Lion, and the 

time iircviously for one halt of the preimiiins for the inscription,-T. TAYLOR, 38, Hrooke-atreet, Holbom-bars 
first five 3 'ears, uoon assurances tor the wliole of Life, ■ * 

—a plan {lecuharly advantageous fur securing Loans. 

S. In laian transactions thr.Viider secured against the risk 
of the horrownr going out ,)f Europe. 

3. Sums assurod to become payable at civek aukh or 
DRAT ii, if previous. 

4. Policies indefeasible; fraud alone, nut error, vitiating 
them ; .tud in ease the renewal pruiuiuni remain unpaid, 
tlie Assurauce may he revived at any time within aix 
MONTtiH, upon satisfactory proof of health, und puy- 
mnnt of a trifling fine. 

5. Dflicers in the Army und Navy, and iiemons residing 
abroad, or |irocccding to any part of the world, assured 
at low ratea. 

6. Immediate Survivorship, ami Deferred Annuities 
granted: and Endowments for Children, and every 
other mode of Provision fur families arranged. 

Information, and Prosiieetuscs furnished, on apidicatiuu at 
^ the Office, 

1 Joseph BEKUIDOE, secretary. 

Managing Director. 


C OALS. » R. W. SAMSON’S present mo- 

deraii* prices for COALS having hrougbr such an influx 
of orders has compelled him to refrain from quoting them us 
usual, and in now doing so has tu beg the favour of aa much 
time as possible for (heir execution. Best WalPa-end coals, 
25s. Gd. ; WaU's-end ditto, 24a.; firewood, .‘is. Gd. Address 
to Essex-wharf, Strand. 


T he cheapest taux)w candles. 

Those who burn these arc rerommended to make one 
trial whether *' rRICE’S PATENT CANDLES ” do not 
give so much more light as to be in reality cheaper. 

Tliey ma^ be hud of respeetablc dealers throughout the 
kingduiu, if care be taken to prevent any imitations Iieitig 
passed on as the Patent Candles; and the Trade may obtain 
them wholesale from EDWARD PRICE and CO. Belmont, 
Vauxhull, and PALMER and CO. Sutton-stceet, Clerkeu- 
well. 


In reply la reptaled applications, the PuBi.iRnKR 
begs to .state that he tvill readily procure, and inclose 
in the parcels he may htibe occasion to forward to 
Subscribers, any books or forms published tn Lon 
don. 

An Alphabetical Index to the Cases tn the current 
Volume of the Law Timrs always lihs at the 
Office for the purpose of r Terence, 

The Volumes of the Law Timbb, handsomely and 
tmiformly bound, at 5s, 6d, each, forwarded 
to the Office, 


SCALE OF CHARGES FOR ADVERTISEMENTS. 

Under 50 Words. ^0 5 0 

For every additional Ton Words. 0 0 6 

A Column. 8 0 0 

Half a Page. 4 0 0 

The Page. 7 0 0 

Advcrtiscinciits from the Country should he accom))anied 
with an order upon the Agent in Town, or a Post-office 
order (payable at 180 Strand) for the amount. 

VI.B.—For Seale for Estate Aivertisemenls, see JovnnsM 
or PaorBETY. 
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THE LAW TIMES, 


JOURNAL OF PROPERTY. 

following scale of charges, reduced 
more than one-thirdt has been ailopti'd for 
. Advertisements of Estates for Sale, ike., 
exceeding 10 lines in lengtli: 

For the first 70 words.5s. 

For every succeeding 80 words . Is. 


THE MONEY MARKET. 


! 


Thrr« per OnU. Conaols .. ..'lOO) ioo) 

Thror per Centa. I{etlu<*<‘i1 ....’Hio .Hmj un| JOoj 
NcwThrno-Ac-a-qurtrtcr prrCtHjoai loai itiyA 
..i.iai J-M p>i ]'Jh 
.. ‘Jit? '>»7t •.'(•7^ >0^ 

. 2WIJ ymi »«<»* JWH- 
M4 H'i 0 4 H.'i 


Lonvr Annuitipfi.. 

Hank Stuck . 

India Stuck . 

lud 1 UiindN, prciii. 

Eacuetjurr Hillb, prom.i :>:> < :i(> r>i 53 

KOKKIUN. i I 

Spani«h Fi\c per ('«iita. 21 \ ‘'t| 24 21', 

Spani>th Three pur ('cuts.’ 354 '354 :t5> 'Mt 

JluHMan.11[H 1 Ip 11^4 I HI 

PcruM.in. 2Ji’ 25 25J .'54 

riirlumicHi: .: 55 , ).>3 't.ii 5.4 

Alexieaii.' :iU4 .iS 3114 .U»4 

- Dt fcired . Wij )»>( |i(^ jo4 


£ 

3 

• P 

I tin 4 
11104 
10 V 4 
I-A 
20 KJ 
ywnJ 


0104 

inoj 

io-jA 
i->A; 

20Wl ' 

2H(|4 I 


(■I'UtH . 

. .. ■ fH} 1) r, 

(It 

(D. 

till 

fill 

-• ■ - Kivi- per ( ( ill. 

*»') O'l; 

h'j; 

99 

<1*11 

•hi 

Diunili . 

. .. Mp* 

h'l, 



S')4 

('itlniiihian. 

.. ..' n ' 1 1J 

> li 

114 

114 

Hi 

Chili.i!i. 

... . 10 » loi 

m.'l 

1II' 1 

lif’l 

III- 

BuriHiH .Nvri"' . 

. 3(1 l'■.4 


«;4 

l(i* 

:t'H 

Br.i/ih.iii. 

_' VvU 1 , 

* 

4*1 

hiij 

Ml 

Reliiiiiii . 

... . lOlA 

lirj; 

III'.M 

11121 

iniM 


lerni of 7 f»h yean, at a sroand-rent of JOh. per annum— 

900 /. 

Four hoiiaee, known aa Noe. 0. 10, 12, and 13 , Robert* 
Htrcct, Ijimehoiinc, let at 72 /. per Btirmm; held for an 
pin'd term of 451 yrare, at a ground*rent of 1 //. per annum 
— 340 /. 

By Afr. HENRY BROWN. 

'flti* lea^r and prnod*will of a elicmiitt and drumrint’K, »i- 
tuntc No. 95, Alinoriei*, hold for lo^ yearn, at loi|/. jier an* 
nuiti-95/. 

By Afr. OANIEI. CRONIN, at CJarraway’a. 

The free wine niid xpirit rataiiliihiuent known as the Ttil- 
bot, m Tottenham Court-mad, the corner of (roodire-itrent, 
held for v:it yearn, at the rent of IHti/ per aniiun 

The free eonier public liouae, known a’% the William the 
Foiirlli. Hiiiiate in Trafalirar-ruud, (ireeiiwich, an under' 
leate will be (tranted for a term ot 3.5 yeurH from .Miehaeliuait 
lOHt, of ‘to/, per nnnurn 2.200/. 

'I'he free public Ikhimi*, tiivern, and wine touUi, known aa 
the firaT»e«, in Tlirce Tun-paMati(rc. Newgalc-atrcct, held for 
iHl veara at 110/. per annum—1,200/. 

The free publie houae known an the Lion and Key, aitiinte 
in f.owi r 'nmniea-fitreet, opposite the Cu'-toin House Quay, 
held for 1/4 years at 6*J/. 'fa, (id. per annum -6o(»/. 

By Air. ALf.EN DAVfS, at Oarmwuv's. 

The puhlie-hoiiae known .aa the (,rHpe.a, in Blaekman- 
atreet. Borough offered for sale hy onler of (he Hich Court 
of riianeery. The property is held for u term of hi rrara, 
from ( hristniaa IS 10. at the rent of do/, per annum. It was 
knocked dow'o at 1 . 015 /. hut not sold. 

'I’wo houses known aa Claremont ( ottairesi hack of Aniic’a 
(Md Keiit-roiid, let at 'Jti/. per annum, licld toi 'l‘M 
V'Mrs, a. 4 /. per annum ; also a plot of ground ailjoining, 72 
feet in lenath. and .50 feel in bread! h ; held for the same term, 
at 4 /. per annum 130 /. 

Two liouseR and ground. Nos. ] and 2 . in Bmnfl-plaer, 
Walworth, and a Huiall jdot nf ground adjoniinvr; held for 
Id:/ \ears at i peppcrcoin rrnt ; the whole let a leiils 
aiinmnliiig to ‘jti/. is.—1711/. 

•\ liuiise. No ti. Park .-imiI, t lapli.ani, let at 14 / per an¬ 
num; lield tor 27 vtars from Alichaclmas lust, at a pepper- 
cor 1 giouiid-rent 1 In/. 

A ditto. No. 1, tlillo po/. 

jS treehold liotisi .1 il ground, at the bark of tiic Black 
TToi'.c, Biivtoii-place— ric/. 


ijiutlti 'caifh. 

B\ .Ur rdOOllK 

.■\n iiiiprwveil grtivmil lenl o', p,.| .tiojiim, .iiisuu:' ut id' 

.a,id s. eiiied upon leii lirirk-built 101 -.■•n.i its Nos 1 U» 1, 
r..insl,.Mi pi.ie, .Old Is 1 To (i, Vl* lodoii li-( oil j,.o s, all he 
top < I t'M.nnl-.stri il. Hollow ay, ot lie .Ln.iii.i) -. aiue ol alionl 
r.-./--01/ 

An i.ii|iroi,ed groii.id-vent 21 /, per iiiiii'. ,p 1 nieoiitof 
and seemi I upon fourteen nn '••iiaL'i ‘, 111 o , \.p 15 Ih .md 
17 III lliinl-slp-ei. Jbnli lane, Ill 111! Ii.ie.'.iV ..f M.li-iinl 
N' w 'I .»ii . 01.1 No-. I t i U in.I ho’ r< n 1 , .i( (1 1 li. i’.. ot 
Ilujil li ' o( the annual V.line ol .ih.iiii 1 in' •'r,' 

An iinjifoved ground niit of'll/ )ier aiirtnm >!! iii.'oul .if 
and s o-und upon ten liruk Imdl iiu'-u.u'i's, sun n, mid 
beiliL' Nos III To 25 both inclusive, in Sll.ieMe.iell -.Ireet, in 
t!ic p;tr'"li ot St Alartliew, iielhiial gr«iu,ol Ibc aiiini d\.diie 
ot ali iut HUi/ — .‘Ml/. 

A dwelling luiiise and extensive preini'i's, N.i I'l/tten- 
street, Siepney, near th • t liiiii li, 1 oiii miing c \i'i v doini'stie 
ami liusTiiess e<in\enieiu'<. logetlu i wiMi Hie gat. ».i\ iu 1 |oiii- 
ing. and tlwelling over ; also a spaen.ns paper m;imifaeliiry. 
extensile tiniber.yard, saw-pits, shed-, workshofis .ind tiiit- 
bmliliugs, iel on Icttsi', r bjevt lo the umuil eoveii.uils to re¬ 
pair .iitii iiisiin;, .u u net tent ot :>;/ pi r anuuin i] 

Two eoiiipucl brick-lmili delac lied eoitageB, kmiwii a.s 
“ (J.iidi'ii mlt.iges," III tin rear of 'roiteii-sirf cl, .stepinw, 
with which Jt eoniiuunientes by a ncit ifall-ineliiscil ruttuiiee 
and piui ol iron g.ites. The cottages uii tlu'lell bau'l eonf.oii 
live. roomN and oilier dotuestn: coiim nn riees, and 11 large and 
neatly planted ganlT'U, let at the low rt i.r ol 1 * 7 . , tin cott.ige 
adjoining, i.i the orcu|..ition of the vemhir, eonlains live 
rooms, wusliliouse, and other domeatie oIIt.ts, and a very 
large garden, covering an area of it) . 5 .i» su)u rfieial leet . In 1,1 
for iG yearH niicxpired, from Alichaelina-i iie.xl. at a giouml- 
Tcnt of'«/.; the land-lnx redeemed--I'.lli/. 

An improved rent of 4fi/. per annum, soiureJ upon five 
houses and jiiecc of Imilding-gronml, in .Joliii-slieci ami 
Nortolk-strert, inthepanslo'.s ol it. Al.ilfhew, Ib ihii.d-gP-i 11 , 
and .*<f. Jidiu’s. Hackne\, No. ‘32. JoUn-siieet, .. .nat eoi.i- 
piict dwelling-house, let on lease for ihc whole term, le.sstwo 
months, at lut)/. per annum- 4.50/. 

Two freehold houses, situate Non. 1 ami 3, (i rtksienor- 
aquare, Mape’s-struet, Bethnuhgreen-road, let to weekly te¬ 
nants, at rents aunjuntingto IH/. 4s pcraninim - I-’;./, 

'IVo leasehold hou-ses, sitiiale Nos 1 and .5, Bark-p’ ire, 
Aftipe’a-slreel. Hethnal-grcon-ro.'id, let to wi*ekly tenanis.at 
rents anninntiiis to 22 /. 2b. per unnmn ; held by lease direct 
from the fna'lnmler, for a turnj whereol 7 ; years were itnt'.x- 
pired at Mielnielmas-day last, at a ground-ienl olCb jier an¬ 
num, land-tax redeomed—Bought . ». 

A dwelhiiK-houMe, No. 1, (Bnuct .dcr strci t, r.jiiibridgc- 
roud, a few yards from Ilackney-road Tu ni-ikc ; Ihr iirenuses 
let at the low rent of 17/. per annutn ; In Id by lease for a 
term, w'berwff 59 years were unexpired at Christmas last, nt 
the ('round rent of 2/, lAa, per amium -ei/. 

A leasehold dwelUng-housc, very conveniently situated 
No. 52, Church-road, Commercial-road East, in the parish of 
Ht. Heorge, Middlesex. 'I’he premises have within the lust 
aix months been put into complete ri’pair, and contain 
four Tooma besides kitchen, washhmwc, and other coii- 
\cnicnt domestie uflices, with a good gurdiin in the rear; at 
a net rental ot 14 /. iSs. per actium-' 135/. 

By Alfssrs. MUSGROVE and GADSDEN, at the Mart. 

A policy in the. Rock Utflce, Ibr 2,01)«/. logtetlier with the 
arcumulutiuns up to the prcKent time, amounting to .514/. 
effected the flth June, IH23, upon the life of a gentlcinau now 
aged f)4 ; annual premium, 73/. i:is. 4fl.—i.'iio/. 

A frei'hold ground-rent of 43/. l.^s.pcv aunnin, arising from 
four residences known as Nos. 1,2, 3, and 4 , Elm Grove-pluci', 
Norwood-' 1,201)/. 

A leasehold estate at Staffurd-street, New-roud, and Herr- 
ford-street. adjoining, nearly opposite the Yorkshire Stingo, 
lei at rents amounUng to 181/. 8 b. per annum; held for a 


BIRTHS, MARRIAGES, AND DEATHS. 

[The charge for the inii'rtinii of the above is . 5 s.J 
MAHHIAflKS. 

Hauiiino, (b'nicc .Tumpli, esq. of Solihull, Warwickshire, 
to nden, elilrsf iliinghtcr (if fin- liUi' Kov. .Icrcmiah Wat- 
s.iii. III Arnw.ioil, l.ymingtoii, ILuits, on the Ith inst at 
St Afarvli-boni- church. 

Puv< t .folin Itrucc, c-..|. of Duffrvn tii.imorganshire. High 
.'-iliiTill lor tlial c mill V, to Abci.i (.rant, scennd rlaughtcr of ' 
the kill* William Biislibv. csf|. of (.rent Cumbcrlaud-placc, \ 
on the :iiith uU. at Tattingstoiic, Suffolk. I 

DEATHS. I 

B'lori. ITon. Sir .lamcH, kpf. B.ir.iu of (’nnl-lnnn. .'md .a ' 
biroiiet of Scnll'.ind sind N.iv.i Scrti.i. Ills titb's the‘.c- 
eoinl of vvhnh wiih enjoy, il by liis ancient funiily bclon- I 
111(1 I 1 .IVC devolved iifimi lim rlilc^t *,in, .sir jtichard : 
Broun. Ki| .\iir Monorary Sccr*'Tary to ilo-t onimiifcc of | 
the Baroiietiicc tor I'rivih'gci. .ind now ihc eighth baronet, i 

on the in»h nil. at Hofful. Diiinlni'sslnre. j 

Bviioi. .foloi ILilpli, vooiigc'-t .son ol (he I’iglit Hon. Imnl • 
Bvron at Li aniingtoii. on the iKitli ot Novi'iiiher. ared h. | 
Cavi , Hon. llolicrl Ofwav, AI.!*. of Stanford Hall, /.ciccs- 
li nliirc, ami of C.i"*!!!' Otway, in the county of'I'lppi'r.iry, 
at TSiilli, on flic 2(>lli nit. iiftei'n nhorf illness 
Loit., Eb/.dielh, thud •l.oiglilcr ot TM' William TB’mg, of 
Nelson-sfniarc, Blin kfrnirs-ro.nl. and of Tbniv eric-Hficet, 
solicitor, on Afiind.iv, the 'Jnd insf. aged 21 . I 

T.o'ntif KixoTON, Tlmiinii, csf|. of Holden-house, Loiithbo- . 
rough, Kent, one of the magistrales of that roiinty, on the ' 
itii lost aged .55. 

Srvi.r, Colonel Sir .lohn Henry, hart. AI.T. on the ' 28 th of 
Novi'inlnw, iit his Te.nd,Mire, in i.on,Ion. 

Wii'iiAvi, Ilcnn, esq. High Shenll ol the county ot Dur- 
liain, on the 2Kth ult. at liis ecal, l.artiUKton H.ill, \<irk- 
sliirc, agpil 65, 

AVo.iiiw.viio. George Henry, esq. 7 I. Aliltoli-slreet, Dorset- 
sifUare, b.iri-uter-ut-law', on Tuesikay, the 20th ult. at the 
(ilcl)C, Fcth.ird. 


NECROLOGY. 

THE HON. ROBERT OTWAY CAVE. 

MTc have to unuoiiiiee the iltmiise of the Hon. Ro¬ 
bert Otway Cave, M.l*. for Tippemry, who e>]iircil 1 
after u sliort illness on '’’••idiiy sc’nuii.Tlit, nt Jhitli, 
where the hon. (rentlemna hiul reptiired with Mrs. 
Otwny Cuve for the heni'fit of his health. The de- 
eeased w'lis (‘blent luid only surviving: son of the Jflte 
Mr. Henry Olway, hrothcr of AdtuirHl Sir Robert 
Otvviiy, Bart. K.C.13. tind Surah (now Baroness 
Biuye), only duuphter nf Sir Thomas Cave, Bart, 
whose (crandmuther was eventually heiress of the first 
1 ,onl Brave. Ho was consequently heir apparent to the 
haronyof Braye. The hon. deceased married, Oct. 19, 
is:i3, Misa Sophia Burdett, eldest daughter of the 
late Sir Franris Br.rdett, Bart, hy whom, however, 
we hear he does not leave any issue. He was re¬ 
turned for Lcieester, in 1H26, by a, considerable 
miijonty over Mr. William Evans raid Lord Den- 
inaii, and in 1H30 was elected for Hastings. In is.')5 
he wiLs elected, in eonjunctiun with the Right Hon. 
Richard Lalor Side!, for the coucty of Tipjierary, and ; 
has continued to represent that Irish county up lo 
tlic present time. In 1H18 be took the name of 
“ Cuve ” in addition to that of Otway, by royal sign 
mipual. As we have above stated, he was heir 
apparent to the barony of Braye, a title which had 
been in abeyance since 1507 until 1839, when the 


barony was called out in favov of the pre.sent Ba* 
roness Braye, mother of the deceased. The bon. 
member was. In his political principles, a zealous end 
attentive supporter of what are termed *• Libenl*^ 
opinions. By his death a vacancy of coarse occurs in 
the parliamentary representation of the county of Tip¬ 
perary ; but it is of little moment in a party view, ae 
the popular (‘findidate i.s certain to be returned with¬ 
out opposition oy the Con.servatives. We understand 
that on Friday evening an express was received by 
Miss Burdett Contts from Bath, which conveyed the- 
most unfHvournble intidligence regarding the hon. 
member's henlfh, and, in consequence, that lady left 
bv tbc mail train that evening to join her sister at 
Bath ; but, on her arrival, the hon. gentleman luid 
expired. Miss Coiitts remains wUb her si.ster at 
Bath to condole with her on the severe dome.stic be¬ 
reavement she has experienced. 


Rkinfobckmkntr for the Bar.—H aring Mi- 
ehaelmas 'I’erm, whirh terminated on Monday, no less 
tlmn fifty-four persoii.s were called to the bar, which 
at the commeneemeiit of term, as appeared by publi¬ 
cation of the fact, numbered 2,2-13 individuals. Of 
the .^4, 1.5 were called hy the Honourable Society of 
Lincoln’s inn, eiL'bthv the ITonournblc Society of the 
Jiiiicr Triiiplc, 29 by the Middle Temple, and two by 
Gr/ty’s-iiin. _ 


THE REPORTS. 


The following am the names of gentlemen who favour the 
l.\w '1 iWKS with the Reports-— 

FlllVV' (’OrNClI. I»T Tiiiivias Gamcueli. Fustke, of 
till' illiiliUr Triupli-, Ei-q Spi-cial I’lvader. 

HOv'SK of LORDS liv Wii.LiXM PAlTKRSun, Esq, of 
Graj 's-iiiii, Burrisii'r-ai-Law. 

EQITITY COURTS. 

LOUD CHANCELLOR’S COCBT by IlirTivun Grtt- 
Kinis WnLeoHu, E*!q. of the Inu.'r Temple, Barrister- 
at-Law. 

VlCE-l ir\Nt ELI.OB of ENtiLAND’S ^tJlTl’r. by 
f.koHoi' (ioLUsvti’Mi, Ev((. of the Middle Ti;m]iie, Bat- 
riMtrr-at-T«iw. 

ROLLS COt’RT, hv .T. AfACACLAJ'', Esq. of the Inner 
'lViii|iI<-, Biiri iMtiT-at-Law. 

VICE (TIANCEl.r.OU KNIGHT BlirCE’S iOIHIT by 
Gko. S. Lsq. ol the MtililleToiiipk-, llarrister- 

al- l.a\v. 

VICE « HANCET I,OR COl'UT l.y llENat 

Bakxk, Esq. of I.uiriilirit Inn, Barmter-at- Ljivv, 
rOMMOV LAW rOCRTS. 

The GCEEN’S BEN4H hy .L C. Symons. r«i. of the 
Aliddli- Ti-.iiiilc, BillriNliT-at-Law, and Khwaxu Wise, 
1ai(. (il lilt AliJdli''I'l'iiiple, Barrisrer-at-Law 
Tin-( ()I HI' III (.05I.1ION PLEAS hy Hkiky Timivl 
Atkinson. Esq. ol (he Middle 'ri-mplc. Barristcr-at-Law, 
and \\ P\ii,HMiN. E-'ip of (Cray’s.inn, hiirnstr-r-at-law. 
The ( OCHT nl EXCHEQITR l-y John Biiinor A'ser- 
•NVii, r-q Ilf tin Middle Ti'iiqih-, i)urnNti-r-.it.L.iw, and 
III Mt\ Mili.m, Esq. ol the MiiUlle 'I'eniple, Biirr'sler-at- 

riie BAIL COrRThvT. W. Savxders, Enq. of the Alid- 
dle 'IViiiplr, H.irr'ster-at-Luw, 

rhe i:X(. HKQl Ell CHAMBER hy A. A. Fav, Esq. of 
Liiirolii’u-uin, BarnsU-r-ut-Law. 

tCCI KSIASI K’AL AXll AUMIHAT.TY COrilTS, 
ECCLESIASTICAL COCRT by John W. Bittlkstow, 
Esq. ol the Middle Teiiiple, 

ADMIRALrV I OrUT >iy Joua \V. Bittleston, Esq. of 
the Middle Temple. ^ 

n.NNMU'l'T .\N1> INSOLVENT C«>URT8. 

The cor HTof REVIEW hy t,i:i>. 3. AllM'TT, E-sq. of the 
Middle Tetiiide, Barrister-at-f.aw. 

BRIS TOL nL^TRICT COCRT by J. Anci n Homm, 
Khq. lt.ii'rihter-al-Luw. 

Nlf^l I HU’S, riRCVTlS, AND CROWN CASKS. 
CENTRAL CUIMINAT, COHUT, by B. IlouiNnOW, 
Esq. of the Middle Ti-mpk‘, BuTrinler-at-Law. 

CROWN CASES (hefore all the Jurtgen^ hv H. TiNi).iL 
Atkinioisi, Esq. of the Miildle Temple, BHrriHter at-l.aw. 
NOR THEHN Cl RCl'lT. hv.TAMxaA. Foor, Esq. of the 
Middle Temple, BurriMer-at-Law. 

WES TERN ( IK( I I T, l.y Kuwabo W. GoX, Esq. of the 
Aliddli'Temple, Barnstcr-at- Law. 

OXFORD CIUCCTT, hv .loiiN Lank, Esq. D.C.L. of the 
Inner 'Temple, JluTri>ter-at-l4lw. 

NORFO/.K CMKH'il hy Hr.Nav Mili:.ii, Ksq. of the 
Aliddle Tcmidc, ihirniter-at-Law, 

SrniNGS AT NISI PRIGS AE^TEB TERM, by Jonif 
Lank, Eeq. D.O.L. of the luuer Temple, Bamstcr-at- 
Law. 

Kl.KCTlON LAW. 

REGISTRATION APPEALS in the COMMON PLEAS 
by Euwabii W. Cox, Esq. of the ftfiddle Temple, liar- 
rister-at-Law; and Hknby Tindal Atkimnon, Eaq. of 
the Middle 'I'emplB, Barnster-at-Law. 

F-JiECTION COMMITTEES by Edwakd W. Cox, Esq. 

of the Middle Tetiiple, Burriatcr-at-Law. 

REGISTRA TION COI ITTS, eollected and edited by Edw. 
W. ('ox, Kaq. of the Middle Temple, Barri«ter-at-I.Aw. 

IRiail RKPOKT8. 

The LOUD CHANCKLI.OR'S COURT by W 11 . 1 . 1 AII 
Diir.c i.N, Esq. Riirriiti-r-ia-Law'. 

Ql'KEN’S BENCH and CRIMINAL COURTS by W*. 
St. Lkork bAttiNOTon, LL.D. llarriater-at-Law. 

N. B.—'The naiuca of the reportcra of auch important 
pomlB as may artae uf>on ('ircuit will be announced ae the 
arraogvinents tor each are completed. 

The Written .Tudgiiienta arc reported verbatim in Bhoct* 
hand by Mr. 11 . Gaxi.uA'V, Short-hand Writer. 
















40 


THE LAW TIMES 


Suits bs Surtion. 

T O CAPITALISml-Valuable and cxten- 

Bjve property At Pendleton, near Mnnchcfter.- To be 
SOLI) by AUCTION, by Me»srH. CAPKS and SMITH, nt 
the I«aw Soriety'a Iloom», No. 4, Norfolk-atrcet, in MatN 
cbeNter, on WednuBduv, the 18th day of Deecuibcr next, at 
tiiree o'clock in the aticrnoon, subject to such couililions as 
will he then produced. 

The. iuhcritaitce iii fee simple ol and in SJ-'V^FRAJ, 
CLOSK^tir PIF-CF.S of IjAND, part of an estate called 
BRINDLKIIKATH, situate at Pendleton, near Miinrhrster. 
containing 41,‘J.’iU square yards of land, or tbe.riiboutn, ancl 
TWKNTY-TWO HKVKllAJ. MKSSUACKS niid (Vltapes 
standing thereon, all wlnrh premises are iioa' respectively 
nccupiej by Alcssrs. Wright 'riiroer, Ralph Hobson, 
JiiinKboiir and Kradsliaws, .fohn Orcennond, and others, 
-and produce at low rentals .in income of •.’SO/. 

And tlie.scvera?YKAUl.V UKN I'Sof 14s., Ul/. Is. Id., 
•and iW. i;$s. lid. rcspcclivily icsf-rcd uml nude payable out 
of adjiMiinig lands and buih.mgs. formerly other paru of the 
1) rind Ic'd eat h Khlalc. 

Thr binds unbuilt upon are niur, h.Avc liecn tor mnnv 
'jear.s, orenpied .is a IMnrket-g.inlru. Nursers .iml I’astun- 
p^rouiid, 'J'hi > in.'iy be < Iigil)'y .'.ml •>iit lu biiililmg-jdotN, 
and arc well calrulatcd lot iminiii.ictming purpietes, O', tliey 
lie lip tri the Maiielirsier imil ISolion K.i'luav .tml Cana!. 

It has liceii oscerUined there is f'oal under the Kstate. nfiieli, 
inrludJiig lliiit under the lands sold oil upon chiei rent, 
would belong to ii piirehiist r 'I’h.* properrv is nhoiit two 
miles Ironi the MBiichesler J'^change, uml m illnn one nnli 
of the township id .Sal I on! ; the access lIkicto Irom both 
those towns i.s f'ee tioni toll, .iiid tlie whole la on!> subnet 
to a iioiinii.il rent o' ‘2/. 

Further partieulars and jilatis of the Kstate inav be had on 
application to Mr. WILM/^I RROOMF, Aciountanl. 3. 
St Janje.s's-si|nnre, or Mr. .lAMK.^ i’AlCIlV, .Solicitor, an, 
King.strect, Manchester. _i 

Vrriodicul Sales of Ucversioos, Adiowsons. I.ite Intcirsts, | 
Life Policies, Sliares in Public rndcrtiiUiiigs, tvi. '(.&U- ! 
blishrd in IKO.*);. ! 

M liSSllS. SITU ITLKWOirrFl ai cl SONS 

respect fully inform tin- public thut J0\<-iiis’ f\]»ru- > 
ence having provcit the elassiticatmn of this .if eeies of pro- . 
perty to be extremely aili.uitagcous und i-ioro mrul ii. \ei . ^ 
dors, Hiul eqimlly satishji'tnrv ami convenient to piir. loiscrs I 
the PKIl 101)1 ,.'M.NsAI.KS of rei'Timnuiy intcn sts, poll- j 
cicB of insui;iiiiec, tontmrs, deIn ntiires. .idMiwsons, next jus*- * 
acntatioiis, all si:eunlics dcpi'nilent upon human life, shuns , 
in docks, caiuils, tftines, railways, and all public undiTtnk- j 
ings, will be continued through 1K1,5, as follow -Kiiiiay, j 
January.]; Friday, Ffliniary, T. Fiuliiv, M.irch. /; h'nduv, I 
Aprd 4; Friday, Muy'i; Friday, .lime fi, Friilav, .Inly 4, ! 
Friday, August | ; Fri'dav, .September :» , Fnd.iy, October 3 , j 
Fridav, NiMcnibcr 7; and Friday, December '..—Mu, Poultry, j 
December, (i, tH44.| ’ ! 

flfto ^ubliratioiio. 1 

TO SOLUTTOUS, M At.l'^ IRA'I'l S. *1 OW'N-I J .KRK s. 1 
and Di.FlfKs OF 'inj' PFAt’i; I 

This H.i\ is piihlished. priei-K>. ibi 'tliini 1 ibtion of the 

I’STICKiS’ rOCKCT M.A\i:.\l.; or, 

Onideto the ordinary Duties of .lusnee i.i the Peace ; | 
with considcmblc additions ami impioyements, . 1 no .Ap¬ 
pendix of Furins. I 

Hy .SAMHFT. STONK, Solicits, | 

Clerk to the .Iitaticps, nml Town ('Icrk for the : 

Rornugh of Ijeiccster. I 

Tins edition contains, in addition to a classitird arrange- ^ 
ment of the various other Biibjectu winch riinsiitnic tin ! 
businesM of Courts of Petty Session, a copious anaivsix of 
the late Acts respecting Orders in Kastardy, Masti rH and 
Workmen in the Woollen and other Hosiery Mamil>ictures, 1 
Mines, Theatres, Parish f'onstablc.H, Poiimlhrcarh. and the 1 
Jurisdletioii of the Quarter Sessions, distinpiiishmg all tbe ! 
vilFcnres affected hy the latter Statute. This informal ion will I 
be useful not only to Magistrates and their Clerks, li .i also ' 
to Ci.KHK^ OK THK I'KAI K. The Table of “ IVnodieal 
'Busin(ss for Town (Uerks" has been prejiarod for the use | 
of those who hold the otfloe of Town ("i.kiik in ronjiinction | 
with that of Clerk to the .fnstices. The I'ablc " Periodical 
Business lor Justices" romprises all the business recptirmg 
attenlion at stated periodsol th- year. ^ ! 

Under the title " Practice" is given a full outline of ihr • 
xrarinusstages of the proceedingM before Justices from tlu* i 
apphral ion for a Huininons or Warrant to the tiiial adjudi-; 
cation, w'itli the Law ajiplieable thereto. 

Oftinivnn o/.*)<»• Frest. 

” Calculated t •• of murb M-iviee. by way of ready refer- 
'Cner. und a.s a giuuii to tbe whole siumnarv jurisdiciio'n. W'c 
have Jir-ard it extremely well npnkrn .jf by magistrates and 
Brofesaional men. Wc do not hesitate to recouit.iend it 
warmly.’’—TAc Juflirr of the Petw^. 

" In this new edition the author has adnptcii n-ao’. ini 
provements and uildilions, eorvecting it to the law since 
wltersd in so many of the aub|ee.ts treated of. The arninge* 
mrnt is admirable. We heartily runiniend it to in agist rates, 
their clerks, and the attorneys who practise in their courts.' 
Ltm Timet. 

" In publishing this manual, tlic author has supplied a 
common want in every juaticc-roum. He has furnished a 
.concise, and from thisc l''•aervutlun, we iiiuy add, .ipruratc 
aumuinry of the different laws to be admiiiistcrcd lu pt tty 
Aessions, and of the mode in which the cases arc to be deiiii. 
with."— ^for/unff Chronit te. 

♦' This work contains a most execllonr and practical sum¬ 
mary of .11 the usual rases nhieli come bofore a justice ol the 
jiaace ’ ««/c»Aend Ohserver, 

*• Wo eon hardly conceive a much more useful book for 
magistrates and their cle ks. The author seems to have 
performed liis task in an adininihle niauner."—H’orresfer- 
•hlre Vhivnicle. 

Also, hjT the same Author, 

THE JUSTJCES’ II AN I")-BOOK, containing 
Froetdents of Four Hundred Inlurmations under .Summary 
Oobvietlons. Price 5s. 

" The author’a attempt is successful, and be has supplied 
wIm 4 has long been «desideratum."—Luu' Time*. 

liondoti: SHAW and Hons, Fetter-lane, ami all 
Bookiellers. 


Keto VttbltratlOM. 

MR. OKEY'S PUBLICATIONS. 

Sixth edition, royal Hvo. 

A CONTISU nttJEST of the I.aw, UsaRC, 

and Custom affecting the Civil and Commercial In¬ 
tercourse of the Suhjecti of Great Britain and France 
Tnusi^me Edition, in-12, 

DROTTS, nUVlLKfiKS, cl OBLIGATIONS 

dcs KTKANQKlt.S dans la GRANDE BRKTAf.NK. 

By C. II. OKEV, 

Chc\.ilier of (he 1/Cgion oi Honour, ('niinscl to her 
Muic.4t3’s Kmbiissy at I'uris. 

Sold by SrrTrn.i;K, f>7. Cbunccry-I.ine; .Saondkns and 
BkniMNu, ri, Ucct-strci'l ; D\i"-on, 32, ('oekspur-strrct. 


riio i,e<;ai. at rnoiis. -The vniir- 

X l.\M SOCIF.TY being about to publish a woik on 
t)ic PR.\f"rH"'r. of tbe Ij.V\V, .»•. conducted iii theAltnnu-v’^ 
vdllcc, AiTnioas wdluu'- (<• undertake cPIutoI iIip 

lolloping divi-!iiMis ol the worl, .m reijurstcd to comuiuiiicatc 
with 111.' l-itiToii of till- I.vw Tiui s. 

1. Th-IMr \( PICK till* t fD'llT^of Cf»:iIMf)N LAW. 

II The PKAtTICr of flic ( Ol ItTS .,f IJJI’PPV 

in. The I’RAcncKof the MAf.lsTit \'I'KS’(’ttril'Ps 
^ IM. tjCARTKlt SKssloX.s. Jml. I'K’ITV si,S- 
SIONS. 

IV. The PUACTICF of the COCK Ts of IN'SOLVr.NCV 
.111,1 BANKItri'TCV. 

V. The PHVC'IICF. of III,, rol’NTY conrrs and 
LOCAL CODKTS. 

VI The PR\CTICK of tiic CRIMINAL LAW. 

A'll The PR \C PH K of ( ONV FA'ANCINO. 

Vlli. Tlic PBACTICi: ol WILLS :u.d ADMINl'-THA- 
TIONS. 

IX. The PRACTICK of lb.' LAW of VENDORS and 
IM’RCH A-P Us 

X. The MlSf El.i.AM'OI s PRACTICE of an AT'POR- 
NFV’S onOCK. .iiroigctl alpiiab.-tle.illy 

N R Filch Tn-iiii-ie iH 1.1 be ^f^lct!^ nileit to PR \CTI( I', 
(li.it IN to s.ii, iiisfructioiis In ihe L.immv what he ih 'l'*i I'O 
in . 111 , e.ise. AM flic FtlU.M'"'’ likely to be re(|uired in Hit bii>,i- 
nesh tlii'rein ,1, M'libcl inu;,‘ bt .ijijninhd to c.ieh 'IVeulo..' 

X’crul.iiii SofoC. fuln,-., .»f). K'.se.v.slreel, Strand. 

•.M.h Oet 1.0 


iUk VuftUtottoM. 

THE LITERAttV JOUtfAAI. OF YOUNG ENGLANO. 

Cln 5fondgy, No. 32 of 

T he critic, a journal of Britieli and 

Foreign liiterature and Art, Guide to the Library aild 
Book-club, and Bookaeller’s Circular, published on the lat 
and LAth of each mouth, in 32 large pages, prireffd., or 7d. 
stamped for poat; it will bo regularly forwarded, hy post, 
for half a year, to any Subscriber tritiuinitting (is. in penny 
postage stamps. 

Tbe lust number contains articlea on the Principles and 
Policy of Young F.itgland—Miss Murtineau on Mestuensin 
- Rcmcws of and co]uous extracts fmni Craik's His- 
li:rv of Knglisb I.ileraturc —Caroline Pichlcr’s Heniinisceneea 
— Lif.'of Ibf Rev. Andrew Bell—The Zooist—Kssoys on Par¬ 
tial Dcriiiigciiient oi the Mind—An Aiiie-de-Camp’s Rcctd- 
lectioii'. .‘I China—Miirrydl’n .Settlersin Canada-1 Prumessi 
Sposi The Mosaic Wnrkora—Rdwiirds’s Providence—Ed- 
wardh’N Marri.igu- F.urtax’a Tr.mslatiim of Tasso - Jonas'a 
'J’eemiiseli—Trotter’s I'Memciits of Algebra—White’s Uni¬ 
versal Hisloiy—F.leiin ntary Liiliii K.vc*rriscs- Comini’nrary 
on tl).‘ Ftoii Lalio (iiammar The Dublin Review—The 
New Eiliiibiirg]i Review 'I lie Keepsake Th*' Book of 
neiiiit\ Cattirmole’s Historical Animal--Revelations of 
Rusm.i—N urhery RIn mes—Osborne’s Giiub'to the M.uleiras 
— Ri nine’s Biril An bitccf arc Foreign Litenstui'e, Science, 
and Art AIiihic— Art Rook seller’s t.'irciilur ■ Repertory of 
Bt'oks, Ac, pubh.slicd .Mimad-(.’lusstiled List of Nc 
Books. 

N.B. The ningnilicenl List of Subscribers to TilK Ckitic 
is now re.uU. and ni<i\ be h.id on ap|dicutioii. 
Published at TiiK Cm lit Office, 2{(, Ksscx-sfrcct,Strand. 


I PRACTICK IN LUN.ACY. 

' Just publisiicd, III deaiv l2iuo. price hs. fid. bds. 

\ N OlJTLIMi of the PRAimcE in 

r.UNACA'. under Coniiiiissioiis in ihenadire ol Writs 
dt LfrmttK'o litifvirrndi). Witli .m Ajipeadix ot bonus and 
Coit-j of Pioeetdings. 

By JOSKPII Kl.MKR, 

Of the office nt the Comnnssiotsci s in Lunacy. 

] Lonibm Sn-'ViN -aml N<lUTn^. Law Botiksellcrs and 
[ J’iddt ilii’rs, V(i aixi .lo. tleli-^’.'ird, Linc.iln'M-uiri. 


J' 


Just Piibl.sheil, 

L aw times e.di'J io\ of impoh’I'ant 

S’l ITC I LS. 

Tin SKCOND T:I)I 1 ION nf t^v JOIM S1’(){'K 

CviMPANIKS ACTS. ioni|ii'isiiig ili. Kcgulationy and 
Korins just is-'iied hy the iJoiiril ot Tritdc, tin .bu/if sfn A- 
t'omjunoff, Ilr’ritfnfinn ntidHaji/intj/f fr7.¥, .Uid ll«i' Hiin/.in-' 
Art, mill Im r idiiction. Notes, .md a e'i*/; enmoii.s 
Imlcv. Hy U'ii.i.i.\.m Piti:h!io.\, 1'.',s.j R,irnsrei-at-L.i». 
J'riu ^s. boards. 

The IN^OLVI'.N'T UE.BTOIU^ AlTS. nml the 
D’'l5l'OH.s \N1) CRI I»I rolls A*'fS. Midi I.iti .diK'tioi., 
Pr.K'luai Notes, I'ortiis .lud linh v, Immut, hi latt. a'1 le.itiv 
on tin l.iw .mil I'riut'ceol liisohrn'’i, Ry I A\»;rs 

floHrs K'li Ibirrislt Law I’nce Js- lioa ds 

The rmul) FJ)ni()\ of tlu- liFt.l'-TK ation 
ot r.I.KC'noc- AC'l’ inn.ipoi.,t.inr the Rl.J OUJl AC'l 
•Hill Cither ri,I-l I’lON S'rA'l’r'fTS wUit Inf loiln.-imii, 
Notes, iio-f Inilcx. Rv I'.ow van M' CoA I's.j Harribt. i. 
.it-].a\\. Pi ICC 3s hociriN. 

N B. I'lirchasefs u-fiuiring " Aon/rd topin,'’ of oithcr ot 
the abn>e .ire irijueBteil •*<* to state ii. their onler, tin* charge 
lor binding bring ’'s only. If kpeendii nrdered, .nlerleaicil 
copies will be Hupplicd. To be had ol all Book.selli'ra lu the 
country. 

N.R. I'lirchaHerJ-m.iv prniiire either of the above, An//"- 
hotnul, htmnd, or tjifrrlent'ed, at fin* following itdditiunnf 
prices lor earli volunn-, and they are rei|UOstt*d so to specify 
in their oidcr.s : — 

‘. d. ». d. 

ILi'f-briund. 2 0 | Bound >u calf .4 () 

Ditto and interleaved .3 b } Ditto and interleaved.. ■> V 

NEW rUACTlCAL lU^BOUTS 

Just Published, 

REAL PROPERTY and COWRYAXCfNG 

.'ASKS, in all the Courts of Law ami I ipiity, reeentlv de- 
.nil'll. Jly iL. tM R. G. WRT.KOttn; tA.i'w G. Gomi- 
s'liiu; ; M. R .1 J. Al sf'^iTT.vv ; V lir CL F. AoL- 
Nt'T 1 'V. C Wig.. H. Bakkh ; (Q. B.) J. C. S\mm.ns; 

iC. IM H. T Atkinson and W. Patbhn.is ; ,Kv ' H. R. 
Am'Inai I, arm II. MilIiH ; (Q. B. P. C.' T. W. SsuNuras, 
BariiKte.rH-at.Luw. P.irl ]. price Os. and N'ok. r. and n, pure 
IK, fid. each. 

Birri.ESTON nnu SY'MONkS’S MAtJIS- 
TRATI’S' CASES Part I. eonipriKing all tin c.*ises of 
Ksisfei ..n,i /n-uty iVrms, ami Hie ait tings after. Price bs. 

CO.S'.S CRIM f N.‘\i. Jj.WV (!ASES, before all 
the Judges, in the Central Criminal ('ourt and on thrruit, 
repurUd b) Btirnstcra, wboH«- nniues arc appended to thoir 
ri'ports, and edited by Kuwahii AV. Cox. Esq. Barristrr-at- 
Law. Nos. 1. and II. ]>riii Ih. fid. each- 

REGISTRATION APPEALS and ELECTION 
C.AHKS. by EowAan W. Cox and H. Tinual Atkinson, 
Ksqrs. h.irriKLcrs at-Law. No. I. priec Is. fid. containing 
nil the Appeals of Michticlmaa Term last. The. Aptieals of 
the present Term will be published an soon as possible alter 
the Judgments are delivered. 

PKAGTICE (LYSES; viz. Cluccn’s Hencli, by 
J. C. Symon.n, Ksq.; Fxchefiucr, by H. B. AsriNALi. and 
H. Ksijra.; (kiiuinoii I'leos, by H. Tinual Atkin- 

SON and W. Paterson, Kvqrs,; and the Rail Court, by T. 
W. SAONnaaa, Esq. J)arristcrs-at-law. No. 1, price Is. fid. 
now ready. 

N.B. These reports are published hi numhers of S3 pages 
each, handtorauly pniitod in large octavo, and may be had 
•tamped fur traiiKtnvssion by jiost. Four numbers of each 
•ericii are stitched into a wrapuer, forming a part. They may 
be had, by order, of all BouKsellcrs. Each series is com- 
plstc in itself. The charge to Members of the Veru^m 
Society is only Is. for each number, and 44. for each part. 
PubUibed at the Office of tbe Law Times, 2p, Essex-st. 


A CIIMH’ of the Pll.\(Tl( K uf Ih(i Su- 

I J\. pi rnir corin’!* iif ( O.MMON LAW for Town and 
I oiiiitri 1)\ fill cniini'i't Ibiui-U'r'. Price a Kln'Cf.or 

6v oil ( .inv:i<i iiiul Roll.rs. 

! ril ART or IMir.RUI ANTE. -Jinl E. ion, .'is. 

riivin of pi;r.m)\al proi’erty. and 

KdOmti, 'i, 

< hart of n \ \ KrirPTUV. ?ml Edition, os. 
CHART of INSOLVE.NC V 2r.d ICdition, Os. 

I CH.YH I ol TORMn of A(*n«)\. .x. 

I Loiiiliin Dwi,.', liif tiAitus, law iMiokvel.ci iiiid j.iihliahcr, 
I'l I, Fli'»'(-*trc 1 1. 


CRARIF-s I itliCI’DFNT'i IN ' l*NVKY\M INI,. 

'I hint l-Miiion 

Thr. il, i I* t.iilili.siir.I III ' ih i'k \ols. noiil sn- piirc 

in In iril». 

A COMPIJ-yn', SKIURS of rilKCK- 

a'\ DI'NTS Mi < <»N\ J’VANCJNir, nri 1 of i OM^ION 
.iiitl ( OAIMKRt lAl. FORMS, iii alph.'i'ietiral order, 
fiilaptcil H‘ tin* I’fi-ietif .Sl.itc of tliC I.iiw, and the I’r.'icl.ce ol 
Convevaneing, with copious l*r*>(.M'i>a, (tbKcrviui.tiiM, and 
Notes on the sci'cral Deeils To which are ailded, ||ic l.itcif 
RKAL I'JloPKRTV ACT.N, with NoIok. ami (he dceiNiona 
tliereon. The 'I'liird Fditmn, revised and greullv enlarged. 
Ry GKDH(;K CRMtH. Ksi|. BarriKter-al-law. 

Till* work, which embiacea both the Prinrtples .tthI Prac¬ 
tice ot Cunveyani'ing. emitains likewise every dcacriptiun uf 
Instriinirnt wiitileil for roriimcrcial purposes. 

Hknu\ BuTTEat^OETTi, Law Bnnkscller and Publisher, 

7, Fleet street. 


M r. CLARKF/S ENAMELLED SUC- 

CF.DANRUM, for stopping decayed Teeth, is far 
superior to .any thing ever before used, a« it is placeil in the 
•ooth without any pressure or pain, and hecomes as hard as 
the enamel, immediatclv after application, aiiu remains firm 
ill the triofb for Iite, rendering extraction unnecessarv. and 
renders them again useful for mastication. Frcjiured only 
by Air. Clarke, i>urgcuu DcutUt. 

LDS.S OF TEETH. 

Afr. CLARKE still rontiiiues to supjdy the loss of tofitli, 
from one to a complete set, upon bis beniitifnl sy.stem of 
self.adhe.sion, which bus proriired him such universal ap¬ 
probation in some thuUMnnds of cases, and rerommendeil by 
ninncmiis physicians and surfi^nR, as being the most inge¬ 
nious .system of supplying artificial teeth hitherto inientcd. 
They are so cortrived as to adapt tbeniselves over the most 
tender gums or remaining stumpi,. without causing Ihe 
least pain, rendering the utlhration of extraction quite un¬ 
necessary. They arc ao fixed as to fasten any loose .ecth, by 
forming a new gum, where tbe gums have shrunk, from the 
use of mercury or other causes, witbout'tbe aid of any wire or 
sjirliigs, and above all, arc firmer in the mouth, and fixed 
w'itb that atiention to nature as to defy dctuclion by the 
closest obnerver. He also begs to invite those not liking tO 
undergo any painful operation, as practised by most members 
ol the profession, to inspect hia painless, yet effedive, sys¬ 
tem, wncrc numerous sets and partial aets, in all stages of 
progress, may be seen; and in order that bis system msy be 
within tlic reach of the most economical, be will continue the 
same moderate charges. 

Afr rL.\KKK, Surgeon-Dentist, St home from Ten till 
Five. No. 6, Thaycr-street, Manchester-square. 


Lonhon I—Pri.ited by Hrnrt MpnnaLL Cox, of 74, Great 
Queen Street, in tlic.Parish of St. Giles in the Fields, in 
the County of Sfiddleicx, Printer, at his Printing OfBee, 
74 fic 75* Great Queen Street aroresaid, and published by 
John CaorKFoao, of 20, Essex Street, Strand, in the 
Parish of St. Clement Danes, in the City of Westminster, 
Publisher, at the Office of the Law Tim is, No. 29, Essex 
Street sforesaid, on Saturday, the 7tb day of Dee. 1844. 
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€tfe UrgtdlatoL tbe Maaiatratet «nl> tb^- riatoijer. 


Vot. IV. No. 89.] 


SATUUDAV, DECEMHKR IJ, 1844 


s.. nsciuPTio.v. 

'.r VW4* 1> T. puiftin adruHte .. ^‘2 0 0 

ffts/f'Vf‘i‘ paid ill adranf'K I 1 0 

iffh \i . or on credit .. 0 10 


illoiies 9!ilantrTt. | 

N O RISK in tilT specula ri(. 

WANTED lO.OOO/.tobe EMPLOVEIi in t . 

NE8S much required, eimple and o^rtaiii im il^ OiM-rutiMi , j 
on which a profit of 10 per cent, at the in* * nia\ Ite, realizeil. 
independently of inehientaU. The iMiveru-.ir »sll deinm- 
•trate hie plan to th<* ealiefactinn of any on^ a'«!e iC ir.wnf tno 
capita). Apply to Mr. QuoanK RiiiLai. . . rr...tr iK'iFi.iurh. 

ONEY.—WANTED, ly hi -'ii -i ■' 

the Church of England, the iin- ' •' >■*(','. ii' , 

cent, on Mortgage of the Tithes f>( In il-n.'r M.ii i, r*.< 
at 200f. s year, and on an ezi«ti;iK !*• ii •. <ij a -tur.ui. • r 
soo/. 

Addreaa Mcaan. DAUNTON and WITITIM., . 

11, NfW'inn, Strand. 

M oney - 3,fK)o/. at :u. los. pe'* i, * 

The t.i ^tnisHioner* unde* ar. \rtr..»; *' 1 . 
Liphti'xi and Tiniiniviiig a l.ii^.'> v 

i jiiiTty >1 Mi.ldl»‘"t‘x, are witling tu borrnw th<- abin c .;i 'w } 
in lit *•’ "min at the rafi- of Ut. lOs per Ctn* ''li- ' 

iniereat will '«> mud half'.rearlv by lb'* Treusnr-r, .-nt.i- 
principal ninnry uilJ be amplv itccured by an tisn.gnri'^en' '.I 
i.hrraieaand asAeMarnenlH le\u‘d under the Aet, .iM'I n.av 
remain for a period of not Ins th-m •‘-'vc year* 

Apply to AlCHAUDSON SMITH . nd ^API.KU. Sol- hor , 
Uoldeii-squaKv 


^ Ibitualionc ILitanl. 

ANl’ED, as COPYING (M.ERK in 

Sollcitor'a Office, a young .Sian wlm yntc. a g<>'0 


HfQiTl jlmirpfl 

W \U\\ ICK'SHUtr SKSS10NS.--N0- 

t .'l That the OrM-.H/u. 

<iLAUTE It SKsSi'OW oi 111 PKAt K fur tlie \VA R W K K 
DIVISION of t'li i oo’iO Will !>!• l.elil at V^AtlW H.'K 
Of UDINIiaUh ‘iI i d iI Dit'i 'ibi r iiii; r, ,t E L*’i . 
o’l bn I' in the I' S',.! • ' .';imrnrr v,it!' .'Li* i .-m'i 

hii*’'I' , and al’1'V'•. f* ■ l r’al if Prisoiie'", m nl 

. i'r -e ! ■ >. A -• I . I, f\.i at Tf . 

; • P’ ..*1 ' ’ . I .;i 

'■’.'•'V, i.i'i ( ..X 11 ^ Will lit lu'l!, 1 V adjiiu.-niTi'-n 

'fi r‘n- 1 ^ i/TVIMON of the said Cminfv. o 

t OS KN'TIIS i- ir rSDtV. Ibi! Ht d.u o* ’.i: 

ra>:i‘i (1 ’-Ii at n >( • no Ibr Triiil of I'rivn.i' 

• 'I . • I’ . 1 . 1 , ii' viiil , t '.M.ij.irv, at Ten o'rL'oli 
•.•*1 r. . a. .iN u.|| be i]'..,rd. 

St-.tfriril i-ij. .■-'.lon, 'V, O TT1 NT, 

j l/'-i .*• ! ' JI I’L r!« of '!i. ' 

P i \NT o, H nKi'jtbM' : , • 

t ii.it Ilf I h.; i« M ’ll,id' II I.' 

^ ►, 1 "’•t fOlTri'SON, ,'1, .|, lI'i. 

b 'll*, if li.ibiiT» ol . u illj 1 ,« ‘.I N. ' 

.i./r,.i.d I.; TIlI''Ti.A M IM .. 

ip (111 ^•.nl■,l, (.} Vm.; •>, 1. , , .1 

'flu 5 Sii'.i.'tr'jr , I ,f 1.t],, 'J,, I. . 

t' ■•u'” o .... S'dli III. W'l.if'fii' J — 
i • (1 M'lt! '' at l.is ■'M.aml.er r . I »:ii 
I mgs. < ;i.tii«'iri IIP', i.ciidti., a .it i . .,t., in*. {> 

; ■ ••'lou i'Vf: .1 

, t Iru. .1 it I.i.uilwi . X “ 


ro hf 3tet. 


^ *ii U.J JM'ivr*. rrt i,( let, in a firnt-rate 

V..-^ Im-.M 1 " ' lo'Ov pamted 'n perfeetrepair, and 

.. -. ^ ^ I rr - - “ •' 


j tfiiti'.;. 

! pl.irPT 

I S(' ... I 

r 

' t 

hr**i II 
1 Id' ’ ’■ 


•'.•piciit »-inn. 


.. perfeet repair, and 
wll wortb the at* 
.. f • bi'.v, rt't orinir 
' rni" .Sppls' at ibo 


•Ji"i 


' rot'U”’ '4 Oflic'f*. ' To 

-f ' ‘1 'lit' o'l^E'KK’ES, conimki...g of 

r j.>r iP! il.ior in thorough repair, and re' 
'. I'jj'-i '■ r n, /O/. per unnuiii. 

' t'. )t.en*..s's Nil. s. Hedfonl-mw. 


• i'l 


( \ i; I M i.vi - |„, i.KT, FURNISHED, 

! I* 'b,,,! nOAKl), III the neighbourhood of 
“ ' • pi'i*! • l.iily cabiiloted for GeiiUemen con- 
b< 1 1 (,s wi Co.ift or the IlmvcrHities. Sitting 
ib.iiiif. .T the latter only, with comfort anu 

.. . . ■ i:,rd. —A.b.j* SI ‘v letter postage free; 

t t' ,i' S'- Mxl. .- i upholsterer, 107 , Great Uueeeil* 

sirei I, J*l..o».'sl)ii'' 


iT", 


.i.iiiii I ^ 


ijp ii.. 


' pi.i 


T T.r- 

)... I 


aOI i) k jM'.v iiTi iiitf-rpRi of S per 

' ' 11 .\ I ot THllKE aiilist.sntial third rate 

.f’liti, rijMicd with good gardeiiH, near Vic< 
iii'ii'.. lit Id of i'r Al.irr|iu* of Wesfiriinster for 
t.rm i)‘ ( 1 ! .'I u low-rent. Apply to Mr. 

' *, .Mir'.p'or, ffo. Lower Hclgr.ave* 


w 


Apply to Mr. llarwai, Serle'a-pUce, Carej rticet. 

Ipirarttfr for 4balr. 

L aw.--A SoJicitor, who lir.i ’ -m an 

erfewsiti Vtd lijeratlve I'rartie" in . large .ami .bm- 
rishuig inwn m t'le West of L*'.ngliind for marv ..rar.' is de 
eiroii. of .a (.<'mg ii‘III. biiy;ip.aa, mil. 1 ' vviih tre.uviiii 
n Puieha»cr !■ Lp <‘r. .•tiee on lil.<-r:i. tniim 

Apply ti If' i*, 'o .f t»., ru I r ■' iri-•>. 11 .c 

■‘Law 'Itmks. KaM'-x-rtri "I, ..i 


\\M’,S'i kii^inct (yp - 1 -■ ■ - ■-= 

?> cinijs'iisi'is SE asit.N.s—NDTK'i.firnKHV I I T " 1 <'G KA PI J > . — ILiUroati and other 

i.) >r.N.that the t II Ills I'MA's ijKNKHAL It'l'I.K | AliipK nrid Dniwingn, (Iirciilara.^anil every cleiieriptioil 

•sLsMDNS of the I’l’At'K foi tin Wes. t\i...iiK ol the j i.l l.illivigrapliK and l.etter-pre\' Printing, cxecii taJ 111 the 

[ Count! of S ork, !!ill be opeiiid at KN Al'fK.''HlUrD(in, on : best unuiiier and mi tin- anortest notu*e, witli care and 

[ TI.'K-DAV, the IHI iL. .if Deeroiber iii*tiiiit. at Ten eeonoiny. by r.MlTWUIGITT and PUITCHAUI), Iaw* 

I •rpiiM-k III the forri'.ii'ip , .imi by A liounitiient from tlirae. 1 Siationerii and Printer*., 57, Chaueery-lanc, and Warwick* 

will III' b.iidn) W I wKe It l.n . .. W r HN’rslil V, tin , pUcr 

j istdavot JaM'-r*, ,’l• 1 tl,.lf j.,. i flir ,. U ii... ■ .-fu.' , ’ Ij.i.i V ■ ''tign, Puriiumentaiy ProreedlngR, 8ec. 

^. Of.”' illi'iiiii I *1 ,,1 ,.»j'ins‘,,l |i*-.iper!v iiiiJ. punctuolh < oiiutry 


PO AR'i'lCLKD (’LKRKs 


\ttoriT'' 


Jl (ifltra 1 

.llit'iishl.," •* I; 
prei .irKto.-' i. 
Appli. li! V 
su 


y"i lei-a -t 'uo*! *iem', i.,'-' appiiiiiii; *'*0 
> .V desi'i aasisUuee m .» eonrsv •>: stud) 
'.eii exainiiuinm 

I- ...il; , Ki' ireias.-il -S. R , Mr, Ihiiley, Law 
.0 . Larey-st-cet, J.iiii ir.i'is.inn. 


1li.>rt'.i(rst)ips ^%uitr9. 

L AS!' l'ART.NEH^IIP—Wanted by a 

Gentleman who has been actively fug.iged m Town in 
the various hr.a.nf'hei of the Profession for nearly twenty years, 
in officea of re*jdictrhility. Tlw Advertiser is desirous .»f 
joining a Cicnlleinar. by whom ASSISTANCT'., rather than 
Capital is required ] or he would have no objection to accept 
a salary, being at liberty to retain his own private connection. 
.Satisfactory rnereneea would be given. 

Addrees,8. II., Law Timbz Office. 


' .it SHKKKIM.l), viu Mi»:nAY, be •h'. d,./of (be 
* ni'iMth >f Jiiniury ai ILilf-past Pi .1 o* " . rl,n „ . . ' 

r iri 1 . 'ou, when uii jii'-.irs, "iiitorii, person** in or-i o* ice ... 
'i'.. *. ii’iii otlif rs !..ivinit busim ss .it the si 1 n . r.il ‘'e.- 

'lojis, I're 1 , ipiir.'ii ti>.iM'-ii.! IJiC I'min o-j th davi 

miiiii till Ho\ci.iI bittir*'all. vc inci'int,.*.! 
j St.lii’ifor'- uri , ijiiire.l tu t:ilu .i'jlIco, l**.. m. ... .. 

. '."ui'.! .; Ilf the n<iti'*e of .ijipeul .*p,i cy., . uatmt. 

. Ill” I'.ii'pcr. .in* Tfi.iiirc.! In be Jllei' wit', the < .cik id . 

I Pra<i mi ;iu* entry ot Mic ,ippc.il , — Ainl that n.> .ipp* .. 
agaii.si rein iv:d or ifT*. Can n bc.n'.l .mit s, ‘ in* ('Innn .n . 
also fiirntsbed by tbe .ipiiell.iiilM v'.rU a pv of 'b< 'u.ur •( 
rein* lal, of the i.ifict 'U f“b.»rir< .diilit!, ot the iutnuli 
thr pauper, ai.d "t rh- ii.i'ii r and grouTU*'’ ot ..;.p at 
AND NOTH . 1“' i.i lO M' GUI In 

i the •aid Gernr.d tiiuoti; Srisnm . of the >’'■ t.- be ir 

lit KNAUr.SllItftUGII ..foiesfod, an As*.'‘-.i.ciii If 
nccChbiiry t x.pcn*«“* ol the siod Ridiug Im lln' h.df-vt:«'' 
rnciifiTip till' Jsl day i.t 'ipril inxt. w.M lit bod ..I iliv 
of twcNc o’c|i«‘k af noon <J. h. KI.Sl.l' 1 ', 

Clerk ii^' III! Peace's Dtfice, Clerk ol tlic 

Wakefield, liidi J>cc. 18U. 


1 .II.iff!) atii mied i'l. 


J ii..Mini. il . 

•tli lull .iiisv.’iT'., ..I 

III *».. ' I'M •' I . r 

:* t’-d.i. 


. GUKSTIOX.'-' .'It Mi. 

log '!.,* nil Senes, are now ready, 
.‘I 111 ^l■•crc^e{■s to cases and nuthoritio*. 
■ r 'Ilf “ \\ eclily J.,BW Magazine." Price 
ou 'cccipi of twonlv-four postage slampe. 
iiimI fi may sti'l he bad. 

' Old lloswcll,court, Temple Bar, and 
.ill Jbioksclirrs. 


A n V O W S ON.—WANTED u> iT'K- 

lV chase an ADVOWSON with the prosiicct of ..n- 
iru'diate posseasion, and cither with or without a residence. 
Ab„iii 2,000(. will be given. 

Ad Jr • Mewrs. DUUNTON and WTIITINO, Solicitors, 
U, New-inn, .Straud. 

______ ft,_ . — - — 


X7 EXT PRESENTATION.—From ;,(K)D/. 
JL w to lO.oODf. will be laid out in the prilCHASr of a 
NEXT PRESENTATION to a d‘sirablc Living. A good 
House and Land are indispensable. 

Address Messrs. BRUNTON and WriTINO, Solicitors, 
11, New-inn, Strand. 


M etropolitan mki 

IJ'GAL ASSOrivriON b 
subscriptiou of ONE (•' INT,''* 

•*. e .i/f 

Sir C.j'Airt' ‘■■ti'piu'-f Kn. 
f./'r-C. 


The Omi'f 
; IJcdford-niw 
ii.’TC in 111!'. 


.Times lIurebcH, esip JAmooii. 

«' loniAs ruin. esq. bowr. 

’ WllliJiin* Wire, esi|. London. 
Uiilitiirs, 

W IT. Asbiirst, c*rp‘ I.o’idoii. 

•T llsirVf’' 't vs, Maiv'tc. 

T!..> \ ’ »i ' 

. I fiuN .Vsxrtciu e are cn c v . fmi 

'i' No Ti, New DnJg' i. . , I’.'su 

*. all coiumunicatio.'’. arc ti u.- .i.b',.- 


O H M 'i. foi P.VriOTS of INVENTIONS 

I.-I I IS'IK.WIO.V ol l>-:.SIflN.S, No. 11, LIN- 
CiM .s s I N N-el 1.11.1)*!,- invonti.rs and ('.qiifalists arc in> 
inr-i'f.''ti! .il' I'Ui'fi i-x-re'eti’-u' to the Sccuiing and Dis* 
». ‘int I ' >t Ei*. ! :,...r foltl'TlJN PAl'KNTS, Prepam- 
' t.o.i ' 1 ’’ • ' .‘.I . Jh.l Di'.iwiiig* of lurcntions, IS trims- 

! •* >■ <■ . I I I'iini, and ib-*patcli. 

' .' RATION ,)F DE.SIGN.'tf 

I 1 ; ). N-o Ai-t. a S. : Viet. c. 65, AUTICJ.KS of 

- - -. 1 CTluri ■■'n.iher in Metal or other substaiiceH, may he 

i^ROv ll.Nf I \ L P’"T'c',(.ii 111 ibi 'hret* Uingdoms fur three r/f>ai-.« al a small 
I\)ieii*‘i:. 7 ;cjii,.';/t may aUo be registered under 

the Aft il I'L ('» \ ii t c. 100. 

.V l*r(i'’pcctMs, with lull parlicolars as to the course to 
ill- i>urj*ui*d, and tho.cxpfiuie, ttc. ol being protected, ntUer 
by Ijftier*. P.i'cut or the Designs Acts, may he hud i^rutis, 
upon applic.itioii p*‘r*iinaUy or bv h-tU-r, to Mr. ALEX¬ 
ANDER PRIME, U, Lincoln’s-liin-bflds. 


,i;.,>ilci iiv 
’’1 1 " .ibtT 


M. 


S'dlfs bj? a union. 


T (. 11 ... ..1 JicnlH, vabuiblc J c..*. -h qj 
. .'.jiiiiity, .vnd !ali.aiilt R.c!ir»'iiis ni Funded 


■| be objiTls for ivhkeh this AS'^ocuitior lia* bum 1 . 


M 


*c.» 


XTEXT PRESENTATION.—W ANTED to 

PURg^IASE, by a Clergyman,, the Neat PreseuU- 
tion of a Uving of from 300/. to .50«»/. a year, with the proapec' 
of early pnmession, and with a good, bgt not large rcshh ncc. 
smdamwaeres of glebe. Popirtation nut to exceed l.o i'i. 
If lie could have tbo curacy and house, be would wait until 
the Inrumlienrs dwih. 

Address hloHrs. BRUNTON and WHITING, .^ohritors 
II, New-imii .strand. 


N ext presewtation.-to i>c sold, 

the Nhxt Presentation of a Living, in u iiciirahlc 
part of Devonshire, of the ifet annual value of l,0.'^o^ witl. a 
prospect of very carlv posscisidll. There is o good rc.iulciice, 
and the euracy may he had at once, single diity^ 

Address Mesare. BEUNTON and WfiriTNU. .Solicitor**. 


To promote lu-.d supjiort the gtneril inicicstf ot me 
Profession. 

u. 'I'*) prosfciJ’i; .ill uiKiuahfii'd pfiions -ho mi-r ; irp 
cither Cm dull ***..*-privili ges id 'he '’r.>lrii.Mr.T. 

a. To oripiv '* ..ml ,a^si*it :ri I'htaining all usefn'. and jira 
ticnl reform a-i ■ amendments of tin liiw. 

.) To ... d piMiii'i all persons giiiity u -iny .i-'ts •»! 

muljirac*!'. . .vl cT.-r tJi y be mcok .■ is of the Jiiu \c.k.rufy'., 
or .Siibciiors 

fi T-i maiM ... I " iV"i» -.'•’* .,f II i." ''’r.i'.” '•■'.n ' 0 / Ju 

hij.'i)i.’r.iMi' nil'* bb' '-.'i' .'m'.’ .' . 'Mi'C. 

I 6. I\i iidoiii M. Rsiifi *. I"!' ' ' i! •i'.g a«.t-op''r;ii.,n . *.. ab 
La\%8*u'W‘ti»*N havin'' simibir obu' in ' icw. 

It 1*1 i;Vrt!i*'!ll> rcfjiii'stod that tli. 


11, New-inn, Straud. 


yet members Ilf Tic Associat.on will enrol in . h-Ivi'.- 
wifli, and tliat 1 i.'.M'woo ai> M.'cdie.h will. i. t.-n .i*. .I'l 
cun, .lid ilo A^'i.ii'iutiou in an.ipijilishiiig the viii'ort n 
i)lfi*"’ts of its t.irr.iatioii. 

(;K(Hi( V. KlTCIf, Secretary. 

Dec. l*.2, 1*414' Ix'j New Briflgc-stTfct, hlaikliiirs. 


Frt-eli ; 

K-i-i 

Jhiipcif! jnd l*recli.ilii Gaud. 

I R. MOORl*; xv'ill SELL hy AUCTION, 

.it the Mart. < 1 . 'J’ucsduv next, Ib’fimhcr lyth, at 
Twi-he. Ii KREF.IJOID GIUHIND KENT ot I‘J/. secured 
on l.iiir Inni'sca ol tlif ann'iiil i.iluc ol 80/.; iilsn. an Improved 
Rent ot I'l/. amply ’H'fiacd onpropt rly .tt t..;anibridgr Heath ; 
an Inipi'ored ll<*n' of * 21 /. secured 00 loiirteen houses in 
III v'.,Iiict, Mill I'.fid New 't'own. let 011 lease fur the whole 
f -ni, Six !.<Msrbi>bl H.m'iy, Snlnry.BtP’ot, Mile End 
i iirnpike* a.-om;iiiet Il.iii'i* aii.I Si* p, .Iutiilevplficc. Com¬ 
mercial run i. Ii’nii luienti--It vein*, irr.iin.d rcn< i/,; an 
Amioit.' o< ' u tO'*, jiCi .ii.imti, secured dnrinf. tou' lives on 
Ijriipc’t! w'l’i'li i‘Cf riniiiiiti . Two Le'iM'huId FTouscs 

Ksot l-rni turtv-fliC 
aniim , ibe ahsuluti licvcr- 
-re- r,» W-.-bokl i.and at 
•.- at " 10 ,1 r annum ; 
I tenth ]nuT o' A.Vty/. nO'n 
Solicit,O wt-o are C'lt i b-di''•'"‘eieab’ o, .hr «b atn o''a Widow lady 


sui'i ‘ 

I.CI.s 

t|. .Lii'k . ,nl, M.4. 

\.. 

.n' mo'1- ' f. 1 »s. per 

sv : 

t .no 

( '. p'lrt of Iti'' 

IM. ‘iL 

' 

i*.;C'i. Slilfiiik, b;t i 

iii.it fi 

1 ti'ii 

ig*'o5 ItfVf.m.iij , 1 

in tbi 

bioi! 

1* h.itli l•l•^’^leat•’ r„ 


, (jii--' if .dll* 

J-.. 11 .. 1 IS c: - 1 .. Mari; 01 Marion, Tboinah, and Hol- 

i*in. 'ii.nmi” il < hambera. Mincing bine; Mr. Wilson, 

. . s Ill! ; MiirriH, Stinic, and Town-iun, Aluorgnte- 

,, ’ft I ioiiicis, Mr. Dtwiiy, .Stratford; and at the Auc- 
. * office I, Mdc End-roail. 
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awntwMwp. 

On Thiinday next, the igth iniA. will hapubliafaed, Frioe Ai.. 

rpHE LAW MAGAZINE anil QUAR- 
1 TERLV meVJEWof JITBISPRUDENCE. No.l, 
New Scries. No. 04, Old Series. 

CONTF.NTa; 

1. Prcsatopfire Kviilonce. 

2. O'Connell r. Heitinain. 

S. The Law of Debtor and CicdiCot. 

4. The Orowth of Crime. 

5. Greening's Ghitiy on Pleadiitg. 

0. Tlie Transfer of Properly Act. 

Paroehittl Settlements. 

B. The Bar. 

Notes of Irailing Cases—Digest of Comnnm Law, Criminal, 
and Magi<«lrafos’ Cases, E<|uity Cases, A'e.—Events of fhf 
Quarter—Tiist of New PabUcsAions -- PostHcript. 

J^ondon: Wii.i.iam Bkn.mng and Go. IjUw Booksellers, 
43, Fleet-str«<!l. 

O LEGAL AUTHORS.- ITie VKIUT 

LAM KOCLKTV being about to publish a work on 
tlM PftACTK'K of the LAW, ns coiidurtcd in the Attorney's 
eflke, Lvuai. Authoxh willipg to undertake cither of the 
following divilions of the work arc reiiueateU to cummunicate 
sidtb the Rottor of the J^AW' Timrs. 

1. ThePHACTICEoftheCOL'KTSof COMMON LAW. 

II. The PRACTICE of the COf'RT.S of KQIJ^V. 

III, The PRACTICE of the MA01STRATE.‘P(;OlTrtTS 

—1st, gtlAllTEtt 8EHSlON«i 2nd. PETTY -SES¬ 
SIONS. 

IV. The PRAfTICK of the COTIRTS of INSOLVICNCY 

and UANKRUP'rf'Y. 

V. The PRACTICE of the COITNTV COURTS and 
LOCAL tjouirrs. 

VI. Tlie PRACTICE of the CRIMINAL LAW. 

VII. The PRACTICE of CONVEYANCINIL 

VIII. The PRACTICE of WIJJ.S and ADailNISTUA- 
^ TIONS. 

• IX. Tl»e PRACTICE of th(V LAW of VENDORS an.I 
PtUlCHASERS, 


mmiLmwmm. 

.. . i i ism mi .m i 

JiHtypuhlished, price Bd.ea<A, or by<JMt-<piepBl<l) 4 ld. 
Nos. AS and 36 of the 

O FFICIAL CIRCULARS of PyBLIC 

DOClTklENTA and INPORhfATlON baued by the 
POOR LAW COMM LSSTONERH, containing information 
upon the following subiects, viz.-'Accounts-. Auditor ■ 
Chaplain—Clerk’s Duties - Constables, Overseers—Medical 
Officers—Settlement, Ike. Acc. 

Vols. 1. lUandlll. of the above may also be hod, neatly 
bound in cloth, price 4s, each, or any of the numbers sepa¬ 
rately at 3d. csach. ^ 

Also just published, prire Is. 6d. 

THK UNION and PARISH OFFICER’S 

SHEET ALMANAC for IH45, and 

THE UNION and PARISH OFFirEH’S 
I’OCKET AT.M ANAC and GUIDE. Prier :is. doth, or 4s. 
roan tudi. 

liOndon: CRsnijKS Kmuht and Co. Ludgate-street. 
rPublisheil by authoritv to the Poor Law CommissionerM.) 


rTNircb nimDoiA life assur- 

iJ ANCli COMPANY, B, WATERLOQ.PLACR, 
PAtL.MALL. LONDON. 

Entanlbhedby Act of Parliament in 1B34. 
DIVISION OF PROFITS AMONG THE ASSURED. 


Karl of EoroU 
Earl of Courted. 

F.arl Ticven and Melville. 
Earl of Norbiiry. 

Earl of Stair. 


noKOEARY raxeioKNTa; 

‘ Earl Somerf. 


Lord Viscount Falkland. 
Lord ElnbinKtone. 

Lord Bclhaven and .Stonton, 


niRRCTOKS. 

James Stuart, Esq., Chidretan. 
Hannnel De Castro, Esq., Deputy Chairman, 


TO SOLIOITOUS, MAGISTRATES, TOWN-CLERKS, i 
AND CLERKS OF THE PEACE. 

This diiv Ih nnhlished, price Ks. the 'lllird Edition of the | 

■fUSTirKS’ P0CKP:T MANI/AL; or,! 

" Guide tn the ordinaiy Dutu** of a Justice of the Peace; 
with considerable additions and improvements, and ap Ap- 
Itendixof Forms. 

Ily SAMUEL STONE, Solicitor, 

Clerk ti) tbe .Tustiees, and Town Clerk for the 
Roroiigh of Leicester. 

TliU ediliojj contain^, in addition to a elassified arrange- 


Charlaa Graham, Esq. 

F. Charles Maitland, Esq. 
William llailton, Esq. 
John Ritehia, Esn. 

F. H.lltoraaon, Esq. 


Samuel Anderson. Esq, 

Hamilton Rlnir Avarne, Esq. 

Kdw. Boyd. E-«q„ Rosident. 

R. f^nnox Boyd, Esq., Asst. 

Rekidant. 

Charles l^nwnes, Esq. 

Surgeon—F. Hale Thomson, Esq., 49, llemers-street. 
Tliis Company, established by Act of Parliament, affords 
the most perfect security in a large paid-up Capitol, and in 
the. great suceess which has attouoisu it since its commence¬ 
ment in 1334, 

Xt» Annual Znoama l^lngr upwards of 

e7a.ooo. 

In IHII, the Company declared an addition to the Share- 


ment of the various otV’r subjects which constitute ihf ■ holders of one-half of their St»>rk, and also added a Bonus of 
huKiness of Courts of Pelly Session, a cojnoiis nna1v*>ia of I -/• I”**' ynt. per aoTiuin on the sum 1nsun;d to all pnlieics of 
the late Acts respeefing Orders in Ibistanly, Masters nnd I Ibe parMcipaiinic class .rom the time fW were effected. 
W'tirknieii in tbe Woidleii and other Hosiery MannfaetiircH, ! ^ B»»nns ndded to polieies from MWeh, 1S34, to the 31st 

Alines, 'J'Jjentres, Parish Constablei. I'oundbn’aeh, and the ■ ISJO.is iwfollows:— 

Jurisdietion of the Quarter Sessions, distinguishing nil the I Bum Assured, 
offenres affecled by the latter Statute. Thin int»irina*ion will 
I he useful not only to Afiigistrates and their Clerks, but also 


X. 'ITie M1 .SCJ'.Lf'.ANKOUS PHACTICE ufan ATTOR- i f • V '*7“’'^'“*"’ 


NKY’S OFFICE, arranged alpliabotieallv. 


JL "i.nim 
.4,000 
A.oon 
6,000 


nine Assured. 

6 Yrs. 10 Afonths. 

6 YrufS 

4 Years 
2 Years 


Sum addeil to Policy. 
jCArs 6s. kd, 

600 0 0 
400 0 0 

200 0 0 


The PreniiuinH mwcrthelesa arc on the moat tnotlerntwneale, 

and only one-lialf nood bo paid for tho 

fir!4t Five Trsirs, where the Insurance is fur Life. 

Every information will bn nlTordcd on AppUe-itian to the 
Rnxideot Directors, KfiL«V’AIlT> ROYP, Esq., and FI T.EN- 
Nt)X BOYD, Esq., of N( “ 

Tiondon. 


r No. 8, Waterloo-)]^ 


Pull-ujall, 


I HtniiiuH vir uiv I P***biess for Town rlerks” has bnrii prepared for the u 

N.B. Each Treatise is to be strictly limited to PHACTICE ; I offier of Town Ci.euk in rnnjunei.on 

that. Is to say, im.irueilons to the Law^er wb.it he is TO DO ; J'''’tjves. Tlie rabji' 1 t ri'uVeul 

in any case. AH the FORMS likely ti> be re,,uir. l ni the bu..i- »bis»mss for .Justieea’* enmprises all the business requiring 
ness therein described must be iipuiMi.led to each Treatise. aftentior nt stated periods of the year. 

Verulani .Society ' Ihce,. 2D, Esscx-Strect. Strand. ! ^’^ider the title “ iTactiee is p-ven a lull outline of the 

f^th f>et. 1914. j various stages of the proeeednigs before .Instires frou, ihe 

,-— * . * - ajiplieation fora Summons or Warrant to the final udjudi- 

_ Just Published, i ration, w'ith the Law applicable tliereto. 

T AW TIMKS KDITION of IMPORI’ANT j Opini ons of Ihe Press. 

JL.i HTATl'TE.S. *• Calculuteil to be of xiiueli serviee, iv way of rendv refer- 

Thc SECOND HfDlTlON of the JOINT STOCK I ft** a guide to the whole summarv juriKdietion. W-' 

COMPANIES ACrS, romprising the Regulations andJ have heard it extremely well spoken o| by magistrates and _ 

Forms just issued by the Board of Trade, the .Inint .S'/oeAr | men. - We do not liositate to recommend it I SCRANCF- CtlAIPANV grants Assurances on the 

Comptmies HenitltUvm nnAJiankrupt Ir/s, and the Hnnkinfr ' warmly.”—T/ie Justiee of the J'enee. ^ Lives of Persons ol all elnsses on the roost moderate terms; 

ro»»/>g«/e.s .4e/, with Introduction, Notes, and a eerr/eopirmiv “ In this new edition the author has adopted many im- gives to the part'leipulnm class of nssnrers the whole profits 
Index. By Wim.i.im Pateumon, Esq. Barrister-al-Law. | “-nd aildltums, rorreeting it (o the law'as since of their pr<’miiim fund, both guaranteeing the nominal 

Price 4s, hoards. .altered in bo many of the snlijrefs treated of. The arrange- amount tiiid limiting tbe charges of insnagcment to a fixed 

The INSOLVENT DERTORS ACTS, nnil ‘tdmirable. AVe beartilv commen-l it to magistrates, i proportion : and advffiiees money at five per ergt. interest on 

DEBTORS AND CREDITORS ACTS, with Tutrodiielion, j iheir clerk-^, and tbe aftonieys who prartise in tbclr courts.”—- | approved real or permnal seeiirity, in eoujunetion with poll- 
FractlraT Notes, Forms, and Index. Jbeing. in fact, a Troatiae I , , eiei to be eflnu^d with^the Company, 

on the Law and Pnirliceof In-olvenei, Ac. Bv .1. Asuus iniblislung this manual, the author has supplied a 

Homes, Esq. BarriMl»T-ftt.Law. Price 4 ,. hoards. common want in every justiee-room. He has turinshed a 

The THIRD EDITION of the KEfilSTRATION i ‘""'1 from co-e ohMcrvation. wn may add, nce.iratc 

ii... af«p auuunurv of the diflerenl I.iw.* to be adnniii«tered m petty 


AS.SURANCEH, annuities, and LOANB.,^. 

jrpHE NORTH of SCOTl.ANO LIFE AS- 


BOARD or niRgrTORg. 


of ELKCTOBS ACT, incorriorating 

and other ELECTION NTATUTEb. .. .. . 

Notes, and Index. By Edwarii W. Cox, Esq. Barrister- ( 


Q ...wi,” i.,#.....,!.. .i;,i ar'^si'ins, and ol the mode in whirh the rases are to be deaU 
S. wjth Infrmluermn, ,v.lh.”-M«r»/ 7 W Chronirte. 

Print, r.sq. barrister- “ This w'ork contains a most execlleiit and pr.ictical sum- 

N. IL PureWsrenuiring “ Aotrorf ro,»Vs” of eitlic« of i ‘"S 
the ahove aro requeitea so to state, in their order, the charge ' 


for hindhig being 2s. only. If sneeially ordered, intprleaved 
aoplea wilt be supplied. To be had of all Booksellers In the 
country. 

N.B. Purchasers may procure either of the above, ttalf- 
iound,t> hound, or interleofieitt at the following iiitdiliowit 
prices for each volume, and they arc requested so to specify 
tn their orders:— 

s. d. H, d. 

Half-bound. 2 0 I Bound in calf . 4 (i 

Ditto and interleaveil.. 3 O | Ditto and intorleavod.. .4 i> 

NEW PRACTK^L REPORTS. 

Just Published, 

IlExVL PROPERTY and (JONVKYANCINd 

CASES, in all the Courts of Law and T'i’qiiity, recently de¬ 
cided. By vL. C.) R. G. WKi.roaii »„ (V. G. Goi.n- 
BMtTll; (M. R.> .T. Macaclky; W.C. Br.'; G. F. Ai.t- 
Wl'TTs (V. C. fllg.) 11. Bakkr; (Q. H.) ,T. C. .Svmowb ; 


We can hnrdii emicnve a much more useful book for 
magistrates and their clerks. The author seems to have 
performed his task in an iwlmirable mannft.” —lYorreif/fT- 
ahlre Chronirfe, 

Also, by the some Author, 

THE JU^TICEtS’ HAND-ROOK, eontnininp 
Prcceilents of Four Hundred Informations under Sutiimary 
i Convictions. Price .41. 

! “ The, author's attempt is siiceessful, and he has supidied 

J what has long been a deuderatiim.'*- Law Times. 

I London: SiiAW mid SuNh, Fetler-lunc, and all 
j Booksellers. 

I THE LITKUAHY".1()URNAL OK YOUNtV EN^fiLAND. 
I On Monday, No. 2.4 of 

T IIK CUD’ir, a Journal of Britiali and 

Foreign Literature and Art, ttuido tti tho Library and 
' BoiiK-dub, and Booksellci's Circular, published on the 1st 
' iiiid iirh nf each month, in 32 large pagos, priee, Gd., or 7d. 


Eneas Markintnsh, esq. 
OhnrhiK n. M'Grigor, esq. 
dames Runisav, e,>-i(. 
Alexander Rogers, esq. 
Alexander Ross, esq. 


John 'bercionjhie, esq. 

(ice. Llennv Ander'*on, esq. 

.lame’: F.iniuhar, esq. 

Peter T,am-ie, esq. 

Robert T.OW, esq. 

Munirvi, opi'TCKRs, 

Seth Thompson, M.D.; Patrick Black, M.D. 
anniciToas, 

Messrs. JolitjHlon, Karquhar, and Lcceh, Moorgatc-street. 
11 . 11 NKBBS, 

Tho L'nluB Bunk of London. 

ALEX, EDMOND, Kec. 

I, M«mrgate*Htreeb^iidunt ' 


(C. P.) H. T. Atkinsu^ and W. Pavp«s.»n i fEx ; H. B. 1 st.uupni f..r p 'si; it will be reyularlv forwanltd, liv i •^‘'™*** .Icphson, esq. 
A»ftttAi.t and H AriLi.3 j (Q. B. P. C.} T. W. SAiTxnFRH, j for liaU a yr..r, to .any Suliscriber traiismiumg ilu. in penny » 

Barristers.at-Law .»art 1. price Os. anfl Nos. and (>, ]»riec | itostage stamp; 1 j 1 » 

Is. 6d. each ' . 


BIITLESTON 
TUATES' CASES. 


and SYMONS’S MAGIS- 
Part T. eoiu])riBing all the cases of 
Castor snd Trinity Terms, and the sittings aftor. Price 6s. 
COX’S CRIMINAL LAW CASES.ubeforo all 


'I he last mmibci contains Address • Miss Martiiieau on 
Mesmeriaiu Brougham’s Diulcgucs on Instinct t'or- 

respondehec ol Edmund Burke - 'Pu<«savanl’s Life of llaphurl 
—The Zoist—Pjetonid Natural History of the 'i'hren King¬ 
doms—Kotlien ; or, Traces of Travel bruugiit hrune, from the 


the Judges, ill the Central Criminal Court and on Cirouit, Agincourt -Albort Lunel—Mrs. X'onsonby’s 

reported by Barristers, whose names are appended to their l"*birder Wardens The Court Partial of 18—Old Heads ami 
reports, aud editedby Edward W. Cox, Esq. Borrister-at- I Young Uc.irts—NiaheUb Poems—Kliiah the Tishhite—West 
Law, Nos. I. and IT. price Is. fid. earn. I of England Misrclluny ' The Dublin Review-The New 

REGISTRAaTON APPEALS nnd ELECTION 1 tbe Regeneration of Society 

OASES, by Edward W. Coxilhd H. Tiwdal Atkinbox, , .m"" "*^"1 t Abererombie’s Elements 

Ksqrs. Barristen^at-Law. ’ No. I. price Is. fid. containing 1 "I ba«’red Iruth—lliehardson's Literary leaves-A Volume 
all the Aiqienix of Mfeboehnos Term last. The Amieals of 1 Varieties -Valton and/button's Complete Angler 
the present Term will bo published os soon as possible after I Moral Language and Poerry—The t'niversil 


Ksqrs. Barristen<«at*Law. 

all the Aiqienix of MiebaelL . _ _ __ ___ 

the presept Term will bo published os soon as possible after 
tile Judgments at« delh'ored. 

PRACTICE CASES; vl*. Quern’s Bench, by 
J« C. SvMona, Eaci.; Exchequer, by H. B. A spin a 1 . 1 . and 
H. BIillk. Ksqrs.; Common Pleas, by TI. Tindm. Atki-s. 
, 4 Mn and W. pAi'caaoN. Ksqm. j and the Bail Court, bv T. 
W. SADMDRaa, Esq. llurrisi«rs>at-law. No. l, price Is.’fid. 
aowrdo^i 

nublishcd in numbers of S2 pages 
hkllRlWiHginWntt'd m large octavo, and may be Itad 
Stw^d liw tmnAsusioo by piist. Four oumbors of each 
MriM aro otltOhM m a wrapper, forming u part. They may 
bo hid, by ordeik .^'^l Booksellers. Each iieries is com- 
|mto^m itself. Thd kharge to Members of the Verulam 
h only is. foMsch number, and 4s. for each part. 

. Buhllshed at tho Oflse of tho Law Tt r kr, 29 , Essex-st. 


, „ , and Poerry—The Universi^ 

of Bonn-Glainfs at Foreign Literature—Music—Art— 
Booksellers’ Circular—Books wanted to Purehase—Reticr- 
tury of Qooks, Ac. publisli«(l’'Ahroad—CloMified List of New 
Books—Gleaning) -Necrology. 

N .B. The magnificeut Idst of Nuhscriliers to Tux CaiYic 
is now ready, and miw be had on application. 

PnbUslicd at Tub Critic Office, 20, Essex-street, Strand. 


C 'IOALS,--U.,W. SAMSON’g in^aent'mo- 

f derate prices for COALS having brought such an influx 
of orders has compelled him to refrain from quoting them us 
usual, and in now doing so has to bsMlhe favour of as much 
time us possibio for their execution. Best WoU’s-end coals, 
2Ss. dd.; \\’all's-erid ditto, 24s. j firewood, 3s. Od. Address 
to Essex-wharf, Strand. 


F REEMASONS’ AND GENERAL LIFE 

ASSURANCE. LOAN, ANNUITY, AND REVKR. 
MIONARV INTEREST COMPANY, 11. Waterloo-pluec. 
Pall Mali, Iwndtm. 

DfaRCTioaR. 

Swytifen Jervis, esq. Chairman. ‘ 

‘ William King, esq. 
n. O.Xlrhy, esq. Managiug 
Director. 

Gworgr Henry I.ewes, can. 
SirThos.Ussher, R.N.,(ML, 
& K.C.U. 

TRUaTBRS. 


M^iiliara Day. esq. 

Sir Williiiin IT. Dillon, 
U.N., K.C.Tf., 
Frederick Dwieworth, esq. 
Joseph Holl, esq. 


SirW.H.DilIon.ll.N.,K.C.H. | Swynfcn Jmts^a. 

H. U. Thomson, esq. M.D. 

BAWRcna. 

Tlie Londoivnnd Wcsfmhiftter Bank, St. James’s-square. 
The Tjondem and County Blhk, 7l, Lombard-sfreet. 

This office unites ihe benefit of a njutiffi] association with 
the security of an>pro|>rietar]^ company, and offers tO' the 
assured the following advantages 1 — 

1. Credit until death, with jirivilege of payment nt any 
time previously, for ope half.of Hie premiums for the 
first five years, upon assurances for the whole of Llie, 
—a plan nrnilinrfy advnnlagcous for securiag Loans. 

2. In Loan transactions the lender secured ogiuMt the risk 
ot the borrower going out of Europe. 

3. Bums assured ty become payable at atfir*R aoxs ox 
DRAT n, if previous. 

4. Policies iudefeosihlc; fraud alone, not ecror, vitiating 
them ( and in cosif the renewaf premium remain unpaid, 
theAoeuranee maybe revived at any time within aix 
Momriis, upon sat)s||ictory proof of health, aad*pay- 
mentwf a trifling fline. 

6. Officers in tlic Army ana Navy, and persons residing 
abroad, or preceoditig to any part of the world, assured 
at low rates « * w 

6. Immediate Surrivnrsliip, onB Deferred Annuities 
granted; and flUndowmenta for .Children, and every 
other mode of Provision4isr mroilies arranged. 
Information, and Prospcctuseh fiiraished. on application at 

* JOSEPH BEBUXDGE, Seeretory. 

Ifanaging Directw. 






'43 


LAW TIMES. 


TH£ fijEPOfrrs. 

Tli« following ktt tlio namei of gfntlemon lOio ftroorthe 
Law Tihii witb tlie Eeportv 

FRIVV COUNCIL by Tuokao CAMrubL Footib. of 
the Mi4dle Triune. Esq. Sperlel Pleoder. 

HOJ 8 R of LORdS by wii.liam Patbbbom, Esq. of 
un^'i-itm, RoniAter-otirLAw. 

KQUITT COURTB. 

LORD CHANCELLOR'S COURT by KtcHABO Gmiv- 
viTH* Wblvobo, Biiq. of the loner Temple, Barriater- 
«t-Law. * 

VICE-CHANCELLOR of £NOT.AND*S COURT, by 
OxonoR Golummith, Keq. of the Middle Temple, Bar- 
nstar-at-Law. 

BOLLS COURT, by J, Macaulay, Eaq. of the Inner 
Temple, BArrisiter-at-tiaw. 

VICE-CHANCKI.LOK KNIGHT BRUCE’S COURT by 
Gxo. .S, Allmvtt, Eaq. of the Middle Tcmido, Barrister- 
at-Law. 

VICE-CHANCELLOR WlGRAM'S COURT by Hknii’I 
Bakra, Esq. of Lincoln's Inn. Barrister-at-Lnw. 

COMMON LAW L'Ol/RTR. 

The QUEEN'S BENCH by J. C. Svmonr, Esq. of tbr 
Middle Temple, Barristcr-nt-Liiw, and Eoward Wish, 
Esq. of the Middle Temple, Barrister-at-Law. 

Tlw COURT of COMMON PLEAS by HRwav Tinoal 
Atkinson, Esq. of the Middle Temple, Barristur-at-isiir, 
pad W. Patrumon, Ksq. of Gray's-inn, barrister-at-law. 

The COURT of EXCHEQUER by John Bridok Avpi- 
NALL, Ksq. of the Middle Templu, Barrister-at-Law, and 
Hknay Mills, Eaq. of the MUldle Temple, BurriHtf:r-nt- 
Law. 

The BAIL COURT by T. W. SAtoNnisas, Ksq. of tlic Mid- 
die Temple, Barrister-at-Luw. 

Tlie EXCHEQUER CHAMBER by A. A. Fkv, Esq. of 
Linerd n's- inn, Marrister-at- Law. 

Erri.KHlASTirAL AND AIJMIRAI.TV COirUTS. 

ECCLESIA.STICAL COUBT by .Toiih W. Hiti'i.kston, 
Esn. of thn Middle Temple. 

ADMUtALTY COURT by John W. Bittlkston. E<u. of 
the Middle Ten pic. 

IIANKRIJI'T ANIJ INSOI.VKNT COPKTK. 

Tlie COURT of REVIEW by Gk«. S. Allnutt, Esq. of (he 
Middle Temple, KurriHter-iit-Liiw. 

BRISTOL DISTRICT COURT by J. Angus HoMrs, 
Esq. Burristcr-at-Ijaw. • 

NISI iRius, finerris, and trown fAsr.s. 

CENTRAL CUIMINAI, COURT, by B. C. Rouinson, 
E'q. of the Middle Temple, Burrister-ar-Law, 

CROWN CASES Jbefore .all the Judges) by H. Tindal 
Atkinson, Esq. of the Middle Temple, Marrister ar-/jiw. 

NOK'niERN (.IRCUIT. by .1 a sms A. Four, Esq. id the 
Middle Temple, BurristL*r-at.I.aw. 

VVKSTEUN CIRCUIT, by Edward W. Co*, Eaq. of the 
M’ddle'remide. B.U'rislrr-Hl-l,:iw. 

OXFORD CIIUUHT, by .Ioun Lanb, Esq. D.C.L. ofthe 
Inner Temple, Barrister-al-I.aw. 

NORFOLK CIRCUIT by IIlnrt Mills, Fsq. ofthe 
Mid<llc Temple, RinTister-af-T.aa. 

SmiNGB AT NISI I'llIUS AFTER 'I'EUM, bv John 
Ijanr, Ksq. D.C.L. of the Inner T>;mple, Burnater-at- 
Laa. 

ELKCTIOW LAW. 

REGI.STRATION APPEALS in the COMMON PT.KAS 
by EiiWARD W. Co*, E^q. of the Afiddie Temple, Bur- 
TiHter-.it-Lnw( .ukI IIk.nuy Tindal Atkinson, Eaq. oi 
the Middle Temple, Barrister-at-Law. 

EI.ECTION COMAinTKE.S hy Edward W. Cots, Eaq. 
ofthe Aliddlc Temple, BiirriM*er-nt-l.iiw. 

REGISI'RATION COURTS, collected atd e«liU*d by Enw. 
\V. CoK, Eaq. ofthe Midillc Te.inple, Barrister-at-Luvr. 

IRIHH RF.POHTS. 

llic LORD CHANC'-LLOIUS COURT by William 
Dim.i.an, Eaq. Barrister-at-laiw. 

QUEEN S BENCH and CRIMINAL COURTS by \Vm. 
Mt. l.XdRR Bahindton, LL.D. Ban later-at-Law. 

N. B.—The names of the reporii^s of such important 

points as may nriHC upon Circuit will be announced os the 

arrnnfr''m«ntii finr each are corardeted. 

The Written Judgments are reported verbatim in Short¬ 
hand iiy Air. H.GacaoRT, Short-hand Writer. 


ittmrttlMt CMMuniuf. 


IMOJ 


RWICH UNION SOCIETIES. 

i. V Opficxa—S urrey-street, Norwich i New IMdae- 
street, Blachfriars, London j Princca-strect, EdinbucfA; 
Capel-street, Dublin. 

FIRR-INSURANCR SOCIETY.—CAPITAL ^5»0,WI0. 
niasCTORR. 

President—B. T. Hootli, eaq. 
Vice-President—A. Hudson, esq. 

George Aforse, esq. Edward Steward, esq. 

Gwrjre Darrant, eaq. Timothy .Steward, esq. 

Afaj.-Gen.SirK.I.Harvey,C.R. I^ewia Kvana, esq. M.D. 
Charles Evans, esq. Captain Blakiaton, R.N. 

Isaac Jermy, esq., Receder W^m. Martin .Seppings, esq. 
of Norwirh. 

Samuel Mignnid, esq.. Secretary. 

Thomaa Bignold, esq,, .SoUritor. * 

U. J. Bunyun, esq., Si-eretary (for I.«induu Department), 6 , 
('reseenl. New Bridge-street. 

Insurances are granted liy this .Society on buildings, 
goods, merehandixe, and cflecls, sliips in port, harbour, or 
dock, from Ions or damage by fire in any part of the United 
, Kingdom of fireat Britain and Ireland. 

! ^ It is provided hy flic Constitution of the .Society, that the 
I insured ahull he free from all rp«pon-tibiIily, and to"guarantee 
] the engagements of the Dfllce, it fund of '.l.’io.ooi)/. has been 
j Bubseribed by a numeroiiM and opulent jiroprietury. Itehims 
are prrinilirally made to parties inauring. 

I The bu'iincaa of the Society expeeds Fifty-eight Alilliou'-. 

The duty paid to Governinciil for the year 1842 was 
I fift.filW. 14s. :»d., and the amount inaiirnl on Farming Stork 
was upwnnU of Nine Alitlinua nml a Half. 

I Extr let from the Returns to the Smuip OlHce, shewing the 
I Duty and uinoiint iiiHiireil on Farming Stock, paid by tlie 
five Principal Gltiees for the year 1K4'2 ; — 

Farming Stock. Duty. 

Noraich Union .... 14 3 

County. 7 , 4 <i 4 .nnK .... 4 H, 4 (ir» 10 7 

Sun. (i,NlK, 0 'iI_ 16 .*>, 6 h:{ R) H 

PliimiT _4,KM. nil .... 2 3 

Rovnl Exrhrnce . 4 ,:U{l 774 .... 7L'^ni 14 2 
LIFE INSURANCE SMCIETV.—IN.STITUTED 1H08. 
Capital Iii\e‘*ted, x l,7-'*ii,<HHL 
I DlRElTOUS. 

E. T. Booth, CHfp 
I I-:iie Jermv, iiq. IL'oofder 
1 o( Norwich. 


Aliijor-Gem-ral Sir U. J. Ilur- 
\e\. C B. 

Dr. Evans. 

Timothy Stewart.ciq. Sec. 
j Sivri'tary—.Sainiiel Rignold, esq. 

Actutuy—Ru-hanl ALirgan, ewq. 

.Solieilijr Eilnaid Fit Id, esq. 
j Sceretarv for T.ondoti Deparlinent - R. J. Bunyon,eso, 
'J'his Society has lieeii entiihlislied upMiinU of th’rly-four 
' ycarh ; all just demands upon its fumlH have been promptly 
I and liberally settled ; ne.irly (wo tnilllous and a halt h.ive. 

I been 111 IIS paid awiv on expired policies; audio meet the 
I existing eiig.igeiiients of the Institution, it possessC'j fuiulx 
' amounting to iqiwurds of a itiillion and thri'c-qiiarlcrs, 
iilmnst whollv intiMled on real and Government seruntiex. 

1 The lUU‘s ot Premium arc iikloU tliose of most othsr 
' Offiees, and, under the age of 4 ^, nut less so than ten per 
, rent.—a benellr in itself equiiMlent to an annual honiis; 
I whilst periodieal additions arc aUn made to the xunis assured 
I ujioii all policies for tlie whole duration of hfe, in propurtion 
' to the amount of prenniint p,iid ; the full .i(Ivaiit.igc of Life 
Assiirunee is|hu>. enjoyc’d by tlie members of (Ids Institution, 
j The Mtilijoined l.i.st of home of the existing Polieies of the 
j .Soriety exhibits the iiggregnte iiniount of RonuH nssigiied to 
I caeli of those Pnheies, '.tu'lmliiig that derlnrcd at the tfrneral 


IWWVAftd C^tflll|NiRfCSs 

rpHE MARINERS^ AND GENEftAIi 

X LIFE ASSURANCE COMPANY. T 

ESTABLISHED FOR INSURANCES ON THE pVT/SB 
OF MARINERS, ' ' 

Whether ofthe Royal or Mercantile Navy. 
Mrmrrrr of the Coart-ouaku, FtanERMRN 08, 
BoATMRN^Afn.TTARYMRN Of CIVILIANS, proceeding to illj 
par! of^ir Globe; as also Individuals of xvikt 
Class in Society, reiiidrnt on shore,are Insured. 
Empowered by Art of Parliament. 

TauBYxas. 

Admiral SirPhilip Henderson I Vice-Admiral Sir WilUaa 
Diiihain, G.U.ll, Hall Gage,G.C.H. 

Joseph Somes, Esq. | 

DTRecToaa. 

The Right Hon. ('apt. Lord Vihcouiit Ingextre, R.N. C.B, MT.P. 


Capt. Thomas Dickinson, 
R.N. 

Joseph Hisiiop, cnq. 

George I^e, esq. 

George Afann, esq. 


Sir George B\ch. 

John Warrick, eaq. 

Edmund Turniw Watte. «M* 
John Wills, esq. 


Donald AfeRae, esq. 


AUDiToaa. 

I n. Fooks, esq. 

BANKERS. 

Bank of England. 


SUEOBOlf. 

Charlesdldorton Croft, esq. 
22 , I.aureuce Pountney-laao. 


L ea and PERRINS’ WORCESTER. 

SIllRE SAUCE, , 

Prei>ared from a Recipe of a Nobleman in the County. 

'* One of the most piquant inventions of this luxurious and 
epicurean age is Lea and Perrins’ Worcestershire Sauce, 
adapted to Fish, Flesh, Fowl, and Soup ; giving a xe-t far 
superior to the long-established favourites, more wholesome 
and of lesslbst."—JVoijal and Military Oaz., April 8,1843. 
Copy of a testimonial from Capt. Ilosken. 

“ Great Wostorn Steam-ship, Juno fi, 18*4. 

** Tliw cabin of the Great Western has been regularlv sup¬ 
plied with liCa aad Perrins* Worcestershire Sauce, wnicluis 
adapted for every v^i(.ty of,dish; from turtle to beef, from 
salmon to steaks -to all of which it gives a famous relish. 1 
have great pleasure in recominaniiing this excellent brucc to 
captains and passengers for its capital flavour, and as the 
beat acGonutaniment of its kind, for a .oyage. 

, (Signed) “James Hoskbn.’’ 

Sold, Wholesale by the Proprietors, Afessra. LEA and 
PERRINS, Worcortcr* Messrs. BARCLAY and. SONS, 
Farringdon-strect, and the principal OU and Italian Ware¬ 
housemen, liondon ; and ^tail, by the usual vonders of 


T TAYLOR’S Celebrated GINGER 

• WIN B. Recommended by the Faculty for Spasms, 
Flatulency, &c. Ac. as weUg os lieing a mo it delicious drink 
when diluted with spring water. Town and country dealers, 
finding the decided prcforencc goen to T. TAYLGll'S 
GINGER WINE, are too commoi^ induced (by a slight 
advantage in prioe) to snbsritute an article of inferior quality. 
Families may protect theroselvea from such imposition by 
observing that the genuine eannot be sold under H)s. per 
dosen, and that the cork of every bottle is branded with hiii 
name and address, apd covered with a patent metallic caii- 
ttde, embossed with an emblem of the British Lion, and the 
TAYLOR, 88 , Brooke-street, Holborn-bars. 


ting held uii 

the !»th Ilf Septcinber, 

IK 13. 


No. 

.Sum A.SSCRKD. 

Bom: a. 

477 . 

.... j 6 ‘ 1,000 . 

......677(5 4 

10 

y.'ii . 

. 4yy . 

.... 431 10 

5 



.... 41.1 15 

6 

7S1 . 

. linoo ... . 

.... 4.'iK 7 

4 

12 . 1.1 . 

. 2,000 . 

.. . 812 5 

1 

I27fi . 

. 1,500 . 

.... 6 iy .3 

4 

14.10 . 

. 2,000 . 

.... 7’K ir 

•1 

1444 . 

. 1,000 ..... 

.... .119 10 


14.1!) . 

. .30p . 

.... 1.15 14 

4 

17i5 

. 2,000 . 

.... 1,117 1 

11 

1850 . 

. L.'ioo .. . 

. .. 149 10 

5 

2.170 . 

. 1,000 .... 

.... .131 fi 

1 ft 


Tables of Rates, Ac. may be obtained at the Socicly's 
Oflloos, or of the Agents, in all parts of the United Kingilmii. 

C hurch oii^NGL.vNo life and 

FIIIK ASSURANCE INSTITUTION, fi. King- 
William-street, City. 

(Empowered by special Act of Parliament, 4 A & Viet, 
cap. !> 2 .) 

CAPITAL. ONE AIILLION. 

LIFE. — This lustitutinn adopls both the MrTUAt. ai.d 
P aoPuiKTAHY systems of Life Assiirniioe. Persons assured 
ncciirdingto the AIutual scalp, arc rntitleil to four-Jifths 
ofthe profits of this branch whilst those assured aocortling 
to the PaopaiKTARY spal are eliargeii (hr lowest passible 
rate of premium ronsistent with seinrity to the establish- 
ment. Both arc fully protected by the large subscribed 
capital of the Compuiiv. 

FThE.—The Premiums for Assurnnre against Fire are 
charged at the usual moder.Ue nili's, with n reduction of 1 «L 
liercent. on the IIESIDENCE.S AND FURNITURE OF 
CLKUGVAIEN. 

TABLE OF LIFE RATES. 


flPrurairiAN. 

Sir James Kglinton Anderson, | 

Af.D. Af.R.r.A. 

11, New Burliiigtun-streef | 

ROLiriToa. 

.Tulin Hayward, Esq. 2 , Arlrlaide Place, IxmdoB Bridge, and 
Dartfurd, Kent. 

'I'lie Pulicies granted by this Company cover Vnyagoa of 
every description and servirc in every part of the Globe. 
'I'hc PrciiiiiiiiiH for Life Policies, with permission to ffo any 
NHti ereruu'here without forfeiture, are lower than have ever 
hitherto been taken iur such general rioks. 

_Di'fericd Annuities to Mariners at very moderate prt- 

lliiiiiiis, 

Tlic rn'iiiiums for oil (ieneral Assurances are based upoD 
u ncp adjuhicd Table of Mortality. « 

Ten per Cent, of the 1‘rufi.ts applied in »ia/fiug provision 
for Prstilutc and JJisabled Mariners. 

JOflN DAW.sON, Resident Manager. 
Arlhiir-strcet Eiut, London Bridge. 

The Company .irc ready to receive 4()plicatiuns for Agencies 
from individuals of respectability, inniu;ncf> and activity, 
rcsiilimt in the principal Hca-purts and Market Towna of 
United Kingdom. 

L ondon, EDiMirRdH, ani Dublin 

I.TFE ASSURANrE COMPANY, 3. Cbarlotte-roWr 
MuiiMuii-house, and IK, ('liniicery-lune, London, 

DiaRCTOR' . 

Kenuftt Kingiford, esq. Chairman. 

Benjamin Dill, esq. Deputy-chairma.n. * 

Alexander Anderson, esq. 1 Jumea Hartley, esq. 

John Atkins, usq. I John M'Guffle, esq. 

James Bi.ldcn, esq. John Marlemi Lee, Csq. 

Cnplum F. Brandreth | J. Mamuidukc Rossetor, ciq* 
AvoiToas. 

H. U. Uannnn, esq. I Robert R. Alison, esq. 

Mnuu At. AnvishR.—Marshall Hall, M.D„ F.R.S., L. Afi. 
SKCRBTAav.—John Emerson, esq. 

SiiLTciToiis. -Messrs. Palmer, France, anil Palmer. 

To PRevhNT ALL I'UTUKK aVBSTtONa AR TO TB 8 
Validity of Polk iks, this Company are prohibited by 
their deed of consiitutiun from disputing any claim, unteea 
they take upon themselves to prove that the fiolicy upon 
which the claim arises was obtained by fraudulent mtscepro- 
sentatiun. 

Tlie Company are further bound to give eflbcl (o Cvciy 
policy, although the debt for which it may have been 
originally procured, or at any time held, may have been piud 
ulT before the claim .arises. 

And that the value of policies may not be lessened or de- 
stro} ed by parties going beyond the limits usuqjly prescribed, 

1 he Uumpany grant, upon payment of n small extra premium, 
general nr mIioIo world leave, which subsists during (he ciir- 
' rency of the policy. 

I B ,4 these menus the polirics*of the liondon, Edinburgh, and 
I Dublin Life Company have curnc to be considered as iormiiig 
I securities more com plule and more easily oegotiablu (baa any 
' other similar documents. 

AssuranccB arc nanted either with or without participa¬ 
tion in profits, and the uiiMost faciUtv U given in regard to 
the payment of the premiums, by tlic assurod haxmig the 
option of payment by a progressive usceniling scale, or ac* 
corditig to the half premium system, continued for seven 
years. 

U()3IMT.SSION."-Tlie .‘solicitor who transacts a Policy 
with this Company, is considered as the Agent during ifo 
whole currency, atid receives rommissiini upon all future 
premiums, by whomsoever tliry may be paid. 

Prospectuses and schedules are fora'iirdcd to applicants, 
free of expense, by the Manager and Agents. 

ALEX^ ROBERTSON, Mnnnger. 


1 

Agi*.| 

Mutual 

Scnlc, 

WITHOUT PROFIT8. 

Equal 

Rates. 

_A.scr 

First Seven 
Years. 

NDINLi .SLALl!: 

•Sec. Seven' Remain. 
Years, j of Lit*. 

, 

je* s. rf. 

se s. d. 

s. d. 

:e s. d. 

4! s. d. 

20 , 

1 17 4 

1 13 11 

1 2 0 

1 13 0 

2 4 0 

80 i 

8 0 10 

8 2 7 

18 0 

8 2 0 

2 16 0 

40 

3 3 G j 

2 1 ; 8 

1 19 0 1 

8 18 6 

3 18 0 

50 , 

4 13 4 

4 4 11 

3 0 2 

4 10 3 

6 0 4 


Detailed Pmsfiectiises, the necessary forms for effecting 
Bsurances, and every information, may be obtained by ajipli- 
carion at the Office. 

W. EMMENri, Secretary. 


rpHE JLONDON IMPROVED MANl- 

X KOT.D LF/rrER WRITER, for nrmlueing a Leftter 
and several enpics at one time, complete for ya. fid. Travel¬ 
ling Gases, 7 s. fid. eaeh. Superfine Draft Paper, 8 s. fid. per 
Ream. Lithography executed at moderate charges. OtuHe- 
men visiting London will find great advautage fay purebaring 
at the Ijondnn Paper and Parchment Warehuuse, CLOSSON 
and GO. i7, Hulboru (opposite Furnival's Inn). Comitry 
orders executed. 


TLE MOST CENTRAL HOTEL IN THE 
METROPOLIS. 

C UOFJ’S TEMPLE-EAR HOTEL Rnd 

GEORGE'S COFFEE-nor .SIS, 818, flttaiwj, b fMr 
doors west of Temple-Bar. GcntlenMn and FtmlUfS Inll 
find the arrangements of this Hotel replete with eve^ 
fort combined with economy. _ .a.. i ? 

Op™ momtog fjMho 1 
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Mo. 16, PorUmd Pteo*.—Qi^ Twni IMdeiiM Ulo 

M. Ei^> 2 Kac«llaat Fyreiiire uiil 

M r. ELGOOD is isstnieted by the Eve- 

eutori toBELL by AUCTION, on TuMdajriMSfc, Do- 
mmhat 17* the eilnnUe LEASE for S8 yeore, nt * jpronnd. 
■yeot of only SSf. of theeieellent epectoue FAMILY ROUSE, 
Mo. l6, PoitlMid>plMe,bariDe principal and sceondaiy atone 
■ntalrcMep, aidtes of three capital rooma on each principal 
itoor, tpa bed-chambera, a water-eioaet on ereiy atory. and 
liM aerrice to the upper 6oor, convenient dc'nvtic offleea, 
inth coaeh-hottae and 6ve-atall atablo attached, and rooma 
over. Alao on the aame and following day, the capital fur* 
^ture, winged and other wupdrobea, noble glaaaea and chan* 
ddiera, eonaole tablea, 18 dining-room chura, tablea and 
oUeboard, superior modem library furniture, clocks, piano, 
pietam. chariot, and variona effects. 

May be viewed. Catalogues, 6d. each, and particulars to 
be bM at Mr. ELGOOIPS Offleea, Wimpule*st. Cavendish* 
agnare. 

Vumitwre and Efflaets of the Rev. Dr. and Mrs. Roberta, de* 
ceased, No, 114, Park^aquare. 

IL/rR* ELGOOp is directed by the Ad- 
xTX mlntatrator to SELL by AUCTION, on Monday and 
Tvwnday, December 93 and 94, the FURNITURE and 
SITECTS; valuable library bookcasea, buffets, tablea, and 
emblnets, indudiag an expensive large table made cxpreaaly 
Isr the Ubraiy at St. PauPa School; carved sideboard, prints 
■ad pletnne, 450 onneca of plate, linen, old andj^luable 
ddna, oloohs, nunerona writing*deaka and dreasimr-eaMs, 
gentiemen'a tool-eheats, variety of work*boxea, and, other 
-narapberaalia of a lady, See. entirely genidne property'of the 
doeeuwd; of which eataloguca are preparing, and further 
pa^ttlara wilt be advertised.—Wimpole*atrcet, Dec. 6. 

M.B* Dr. Roberta’a valuable library haa been removed, and 
w ill be aolff by Mr. E vana ahortly. 

^ Capital Maaiions In Wimpole and Harley*atreetB, in 
perfect repair. 

l\jf'R. ELGOOD 18 favoured with instruc- 

J,tX tiona to SUBMIT to Peremptory SALE, on Tuea* 
day, the Slat lost, (unleaa deceritablc offers be previously 
made), the BENEFICIAL LEASES of those welUarranged, 
•ubstantial, and spacious ROUSES, Nns. 64, ‘Wimpole* 
ntreet; and 1, (ipper Harley*atrcet, calculated for large fa* 
milies of the first reapcctainlity. The premises arc fit for 
Immediate occupation, having been recently Improved and 
repaired throughout at a great expense, have two stairrascs, 
■ltd very complete atoVing, with euaeh*houaea, Ac.'and are 
inrticnlarly auited tw^artics wishing for a residence, at a 
moderate rent, with a premium, in prcterence to a purchase or 
ftiack rent, being held on leases, at the respective renta of 180/. 
nnd 900/.; but of the real value of .lOO/. a year^ and uuwards. 

May bo viewed by cards, and every information had of Air. 
SLOOOD, 08, Wimpolb-atreet, who is fully nuthorixed to 
treat by private eontract. Printed partieulara alao of F. B. 
BEEVOR, Esq. Oray’a*lnn ; and at the Mart. 

Handsome Villas, with Gardens, on the Walpole Eyre or 
St. John’s Wood Estate, eligible for inveatinent and occu* 
pation. 

ELGOOD is instnicted to SELL by 

Jl,vX auction (unless previously disposed of at the 
Mart, on Tneadhy, Slat inat. THllEK elegant and aubstan* 
tlal VILLA JiESIDKNCE.S 'two in the Italian and one in 
the Gothie style), delightfully situate in the Finchley>n}ad, 
St. John’s WWl*road, Nob. p and 11 on the west, and No. 
90 on die east aide, commanding beautiful prosfieeta of Hamp* 
Btcad and Highgate, WiUeaden, Harrow. &e. within an easy 
walk or drive ot those places and of the llegent’s-park, as 
weU as all parts of the metropolis. The houses arc finished 
T(Mr > immediate occupation, and conveniently arranged fur 
fMoily comfortand acoommodation on a moderate scale, with 
neat gardena and grounds, walled round; earh held for po 
yeafa. nt n low ground-rent. Fart of the purchase-money 
m^ ^ mortgage. 

The premises may be viewed, and partieulara bad at the 
Eyre Arms Tavern, near the property (where omnibuses ply 
evwT five minutes); at the Mart; at Air. F/LGOOD’8 
Offleea, in Wimpole*atrMt; of Afessra. RHODES and 
XANE. 6s, Chance-lane; and of Mr. IIEEVOH, A, South* 

wguare, Gray’a-inn.__ 

Property of beat description for Investment, upon the 
St. John's Wood Estate. 

M r. ELGOOD hfiff the pleasure to an¬ 
nounce that he will SELL, at the Mart, on the 31st 
instant, in One I^ot (unless an acceptable offer is previously 
made), TWO capital detached FAMlLY«HOUSES, of bold 
and elegant design, in the Grecian style of architecture, 
filsUnguished as •* Ri^y House," and ** Wellesley House 
with large walled gardens, Ac. in the Finchley*road, .st. 
John's Wood-road; a situation pre-eminent for salubrious 
ilr and heautiful prospect; let on lease to highly respertable 
nnd responsible t, . nts, with establishments of the first 
class, at moderate rents of \7»l. and 906/. the occupiers 
leaving made considerable outlay in improvements, Ac.— 
Held of Walpole Eyre, esq. for the long term of ninety 
years, at low gnmnd-rents; and the purdiaser will hnle the 
benefit of s,000/. on mortgage for five yenrs. 

Printed particulars to be had at the Eyre Arms Tavern, St. 
John's Wood: at tbe Auction Alart; of Messrs. CAPRON 
nnd Co. Solicitork, 'SaviUe-row; and at Mr. ELGOOD'H 

Offices, in Wlmpole-street. _ 

ilevonshirc* place, only two doors from the Nqyr-road, Re* 
gent's-uark.—llie capital lleffldeiice, Furniture, and Ef- 
of the late Dr. llenr/ Young. 

M r. ELGOOD is instructed by tbe Execu¬ 
tors to SUBMIT to SALE by AUCTION, in tbe 
course of the next month (unless an acceptable offer Is pre¬ 
viously made), the LEASE, for 44 years, at a ground-rent of 
9A/. of a most desirable well-arranged FAMILY RESI¬ 
DENCE, No. 19 , DPTonabire-pIace, one of the best houses in 
this select nnd a^peeablc position, having exeidlent well-pro* 
portioned reception-rooms, Kcvcn lied-chambers, two water- 
dosets Up-stain, with high service to the attic story, and con¬ 
venient domgitle oSteea, a neat garden and capital five-stall 
fitable, with double coach-house and rooms over. The real, 
dence is in food orilor, haring been well kept up by the late 
proprietor; tbe view from both fronts is cheerful and open, 
Md tbe boelLrooms have tbe advantage of a bow, overlooking 
gardens. Ac. Tbe premises can only lie 
MiBSaradM ts. to be had at Mr. ELGOOD* S Offices. Wim- 
|9H|||M Is authorised to negotiate by private contract. 


ValuaUlir Improved Leoaoli^ JiVoand-wlMte, far upwntds of 
90 veiii, on the Bishop mMdon's P|ddiiwfM E«tSte.. 

TVyrESSRS. hedger win sell by AUC- 

1 vX HON, at the Mart, on Thursday, January I6| 1848, 
at Twelve o'clock. In iota, the valuable IMPROVED 
GROUND-RENTS for abont 99 years, arising from eapital 
shops and dwelling-houses, comprehending Margaret's.plaee, 
Church-place, and Welling'a-plaee, opposite Paddin^n 
Church, producing a net improved ground rental of about 
180/. pw annum, abundantly seeared, and affording a first- 
rate investment fbr trust moneys, Ac. Also, in lots, a Rental 
producing about 300/. per annum, arising from eight excel¬ 
lent shops, let at low renta on agreements for leases. This 
property, which is of superior erection, and in an unexcep¬ 
tionable situation, should command the attention of any ca¬ 
pitalist seeking sure investment. 

Particulars are preparing, and may shortljrbe had of Dal¬ 
ton Serrell,' esq. 9 , Tokenhouae-yara ; at the Auction Alart ; 
and of Afessra. HEDGER, land agents, 10, New Bond-street, 
opposite the Clarendon. 

An old-estahliahed Baker’s Business and Leasehold* 
Investments. 

TiTESSRS. CAFE, SON. and REID will 

JLvX SELL by AUCTION, bv order of the Executors, at 
Garraway'a, oiiTuesdav, Deeemocr 17, at Twelve, in three 
lots, liEA.SEHOLD HOUSES, numbered Oo and 61 , Johii- 
street, Hnwland-strect, Tottenham-roiirt-road, held for an 
unexpired term of 30 years at a ground*rent of 61. together 
I with the goodwill of an old-established Ttakcr’s niismess, 

I also of improved rentals arising out of leasehold houses, 

I beingNos.62,Juhn-strceLand9,Howland-8treot. Nos. 60 and 
61 , John-street, may be viewed any day previous to the sair; 
No. 62 , John-street, and No. fi, Howland-street, by nermis- 
sion of the tenants^ Particulars bad of Mn^srs. SUDI.OW, 
SONS, and TOUR, Solicitors, 20 , Chancery-lane; of Afessrs. 
Shearman and Slater, Solicitors, Great Tower-street; at 
Garrawny’s; and at Messrs. CAFE, SON, and REID’S 
Offices, Great Marlborougli-strcct. 

Improved Rent of 41/. 2s. per nnii"mfor 67 vara. 

M essrs. ELLISand sow are directed to 

SELLby AUCTION, at Garrawav's, on Friday, the 
20lh day of December, at Twelve, tbe IMPROVED RENT 
of 81/. 9s. per annum, well secured by a leasehold residence, 
No. 37 , Sduthampton-row, Bloomsbury, three doors from 
Russcll-sqiinre, let on lease to n liiirhly respectable tenant nt 
100/. per annum ; held under the Duke of Bedford, by lease, 
dated 1802, for P9 years, nt a ground-rent of 18/. IHs. per 
annum. Printed particulars may he had, 10 davs prior to the 
sale, at Gnrraway’s; and of Afessrs. E£J.IS and SON, Auc¬ 
tioneers, Ac. :t6,*Fcnchurch.8trect. 

An Improved Rent of 90 /. 3s. per annum, well secured by a 
Ijcasehnld Residence and Offices, most desirably situate at 
8 treatham - common. 

M ESSRS. ELLIS and SON are directed 

to SELL by AUCTION, at Garraway's, on Pridnv, 
December 20 , at Twelve, a clear RENT of 90 /. :<s. per 
annum, well secured upon a respectahlo. residence, with 
offiees and grounds, most desirably situate on the south side 
of Streathotii-conimon, in the occupation ofiihighly-respcct- 
able tenant, at 1.SU/. per annum. The. iircniiscs are held 
under two leases, wlitch expire 1844 and 1489, at a ground- 
rent of 9 /. 17a.; and underlet for 30 years from ('hristinas 
1827, xt X clear yearly rent of 100/. Printed particulars may 
be had, ten days prior to the sale, of Messrs. DODD and 
Co. Soliciiors, Hilliter-strcet; at Garraway’s ; and at Afessrs. 
ELL1.S and SON'S, sO, Fencliurch-street. 

HI.AOK'UffATiT—Valuable I leasehold Estate of the lute Airs. 
Hannah Cbater, producing a rental of 3fi4/. per annum, 
held on lease at a ground-rent of only 1.6/. per annum. 

M essrs. Ellis and son respectfully 

acquaint the public that they are directed bv the 
executors to SELL by AUCTION, at Garraway’s, on Friday, 
December 80. nt Twelve, in Three Lots, a valuable LEASE¬ 
HOLD ESTATE, comprising four capital rcHidcncos, with 
large gardens, beautifully situate in Eliot-ploce, Blockhcath, 
one of the most esteemed situiltions in that nei|^honrhood; 
let on lease, and in the several occupations of Mrs. Cooper, 
Air. Pontifox, and Mr. Lawrence, at rents amounting to304/. 
per annum; held for a term of 36 years at a mrounu-rent of 
onlv 16/. per annum. Considerable sums have neen expended 
by the tenants, which, with their high respectability, renders 
the property a most secure and eligible investment. To be 
viewed with tickets only. Printed particnlars may be had 
fourteen days prior to the sale of Afessrs. COTTON, Solicitors, 
T^thbiiry; at tbe Green Man, HIsekbeath ; at Garraway’t; 
and of Afessrs. ELLLS and SON, Auctioneers, Ac. 36, Fen- 

chu rch.street. _ 

Ground Rentot 31/. lOs. and Improved Rent of 22/. 18s. 
the property of the late Mrs. Hannah Chater. 

Ti/TESSRS. ELLIS and SON respectfully 

i vX acquaint tbe public, that thiw are directed by the 
Executors to SELL by A UCTION, at Garrawav's, on Friday, 
December 90, at Twelve, in two lots, a GROUND RENT of 
81/. 10s. arising out of and secured by an exceUent family 
residence, situate in Rodney-buildtnp, Kent-road, in the 
occupation of Wm. Bouts, esq.; on lease for the whole 
term; held for 98 years at a peppercorn rent. And an Im¬ 
proved Rent of 89/. 18a. arising from a house, situate No. 
17 , Leigh-street, Burton-crescent ; on lease to Mr. Ashley 
at a rent of 46/. per annum; held for a term of 61 years at 
a rent of 911. per annum. To be viewed with tickets only. 
Printed particulars may be had, 14 days prior to the sale, of 
Messrs. COTrON, .Solicitors, Lotlibury; nt the Green Man, 
Blackheath; at GarrawM’s; and of Messrs. F.LLI8 and 
SON, Auctioneers, Ac. 30, Frnehureh*st. 

CHEAP 8ELF..SNtrFTlN7> CAmiLES.. 

P RICF/S PATENT CANDLES, v^hich 

burn without snuffing, like the finest wax, arc now re¬ 
tailed throughout the country, at or under One Shilling per 
lb. Bot eare must be token to prevent any imitations Ming 
passed off as the Patent Candles; this attempt being made, 
and with too frequent success, by some Dealers, 00 account 
of the greater profit upon the imitations. The Trade may ob¬ 
tain them wholesale from EDWARD PRICE and Co. Bel¬ 
mont, Vauxholl, and PALMER and Co. Button-street, 
Clerkenwell. 


reiib, on the Bishop df Mdon's R|ddlnjrton Eatste.. 

[ESSRS, HEDGER will SELL by AUC- 

L TION, at the Mart, on Tfiursday, January I 6 , 1R4A, 
treiae o'eloek. In lota, the valuabla IMPROVED 


Perlodleal |lales Life Interaafe, 

Life Pol&es, iptf^PubliTundertakings, Ae. («ta* 
blishedln I86S). _ ^ 

M essrs, shuttlewoiith and sons 

respectfully inform the public that 40 yean' enpeii- 
enee having proved the daaalfieatlon of this speolea of pro¬ 
perty to be extremely advantageous and economical to ven* 
dors, and equally satlsfectory and convenient to purchasers, 
tbe PERIODICAL SAiriSS of reversionary interests, poll* 
dea of insuranee. tondnes, debentures, advoxraona, next pre¬ 
sentations, all seeuritiM dependent upon human life, sham 
iif docks, canals, mines, railxrays, and all public undertak¬ 
ings, will be continued through 1646, as Tallow i—Ffldiff, 
January 3; Friday. February 7 ; Friday, Match 7 ; Friday, 
April 4 1 Friday, May 9; Friday, June 6 ; Fridiw, July 4; 
Friday, August 1 ; Friday, September 6 ; Friday, October S 1 
Friday, November 7 ; and Friday, December 6.-98, Poultry, 
December, 6 , 1844. 


Neto lubUrattons. 

PRACTICE IN LUNACY. 

Just published, in demy 19mo. price 81 . fid. bds. 

A n OUl'LINR of the PRACTICE in 

LUNACY, under Commissions in the nature of VITrita 
de Lufuttiiv Inifuirendo, With an Appendix;of FOrms and 
Costs of Proceedings. 

By JO.HEPH RLAIER, 

Of the offloe of the Commissraners in Lunacy. 

I^ondon: .Steveni and Noston. Law Booksellers and 
PuhUsherB,96 and SQ, Bell-yard, Lincolnfe-inn. 

Just pn^lished, price 14s. 

T he new CHANCERY PRACTICE; 

with Practical Directions, an Appfpdix of Forms, Or¬ 
ders, and Statutes up to the present time. 

By HUBERT AVCKIIOURN. 

*’ Tliis work will be indispensable in all offices having any 
Chancery business, and we recommend the law student to 
read it with attention.Laic Times. 

" This will be found a very useful book, as well to the stu¬ 
dent as to the lawyer."—/fera/d. 

" I'his is a valuable little volume, and confers credit on the 
author. No incte lawyer will consider his library complete 
without it.”—OAsereer. 

Owen Rk iiakd.m. lAiw Bookseller. Ac. IQI, Fleet-street. 

R ICHARDS’S BOOK of COSTS in all 

the CGURTS, including the Costs upon the lower 
scale, as recently settled by the Judges. 2 nd Edit' n, price 
18s. 

Also a Supplement, separate, to the ist Edition, price 3 b. 

" To the legal prufuasiuii this work is invaluable."—AToni- 
inff Chronifile. 

" No office will be completely furnished that has not Mr. 
Richards’s Book of Costs lying upon the desk for hourly 
reference.’’— Lnir 7Vm»*v. 

J^iidou: Owen Rich Anna, Law Bookseller, Ac. 

191 , Flect-strct. 

-- -- - .V ' 

rorreetefl to iHi.l. Complete Criminal Code. Price 8 s. 

T he criminal law, ami its SEN- 

Tv:N< 7ES in TUEASONS, FELONIES, and MIS- 
DK&IKaNOUS; with a Supplement, including all the .Sta- 
tiitablo Alterations and Additions down to the present 
time. 

By PETER BURKE, Esu. 

Of the Inner Temple. Barriatcr-at-Law. 

This is the only w'ork which embrsccs the important 
changes relative to indirtahle offoncos which have been made 
during the last Session of Parliament. 

OwKN Rich An os, Law Publisher, 194, Fleet-street. 

T IIF. I.AW of WARRANTS of AT- 

TORNEV, CojB^iovits, and Consents to Judges* Orders 
for Judgment, with Forms, Ac. 

By BENJAMIN COUI.SON ROBINSON, Esq. 

Of the Middle Temple, Bsrrlster-at-Law. Price 6 s,‘ 

" A well-arranged treatise, extremely eonvenient to the 
Profession, opnlainiDg all the recent decisions ."-<0 Law 
Times. 

London: Owen RicoAnna, Law Bookseller, Ac. 

194 , Fleet-street.' 

P RECEDENTS of MORTGAGES, 

TRANSFERS of MORTGAGES, and CONVEY. 
ANCEH of MORTGAGED PROPERTY, extending to 
Freeholds, Copyholds, and Leaseholds; and introducing 
New Copyhold Forms, obviating, without ii^ttry to Lor^ 
Steward, Copyholder, or.Solicitor, the present dWcttltics In 
the effecting Transfers of Copyhold Seourities, and realising 
Payment by Sale of the Propmy; with References to the 
ad valorem and other Stamp Dutira, Cases decided dhereon, 
Ac. By ROLLV ROUSE. Esq. of thq^Middle Temple, 
Barrister-at-Law. 19mo. pricq.Sa. 

"This book has been prepxnNl with great care, ind 
evtnees a perfect knowledge of the sulqeet." — Lcffk/ 
Ghiwrifcr. 

London : Owxn RicuAnna, Law Bookseller, Ac. 

194 , Fleet-street. ^ 

WOOLRYCH ON PARTV-WALLS AND FENCES. 
Thil day is publUhcd, in 8 vo. prioe 18a. boards, 

T he law M PARTY-WALLS and 

FENCES, including the New Metropolitan Building 
Act; with Notes. By HUMPHRY W. WOOLRYCH, of 
the Inner Temple, Esq. Barrister.at-Law. 

London: William Brnnino and Co. Law Bookscllera, 
43, Fleet-ilmet. 

LoNnoH!—Printed by*TTxNnY MonauLL Cox. of 74. Gaeat 
Queen Street, in the Parish of St. Giles in the Fields, in 
the County of Middlesex, Printer, at his Printing Office, 
74 A 76, Great Queen Street aforesaid, and published by 
John CnocuroBO, of SQ, Essex Street, Strand, in Che 
Pariah Of St. Clement Danes, in the City of Weetminster, 
PubUsher, at the Office of the Law Timis, No. 99. Essex 
Street aforesaid, on Saturday, the 14th day of Deo. 1644« 
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SUBRCIIIFITON. 
For Oju Yror, paid in adeant. 0 .. 
For iJat/Vear^ pttid in ndoaneo 
StHiflti Numbers^ or o« credit 




fiLe..eta ;/ 

*»c<r 1, I 

lit » I B 


iVlonrff QSIaitlrir. 

M oney.—^ 3^000/. at 3/. lOa. per Cent.’ 

The Commimiianert under en Act of PerlUment for 
Paving, IjtKhtinv, and Improving a large EvUtc in the 
County of Middlesex, are willing to borrow the above money 
in one or more euma at the rate of 3f. ioh. par Cent. The 
ii^r^ will be paid half-yearly by the Treasurer, and the 
prineipal money will be amply eeeured by an. assignment of 
iHie Totes add asseesmeata levied under the Aet, end may 
remain for a period of not less than five rears. 

Apply to UICHARD30N HMITH and bADLl 
Ooldcfn-square. 


bADLRR, Solicitors, 


actuation HSfiaiitelr. 

L aw.—A GENTLEMAN intimatelv ac¬ 
quainted wqlh Magisterial business in all its branches, 
Assises and Sessions Pructine, the conducting of Settlement 
Cases, Appeals, and ProsecutioiiH, and all the duties relating 
to Land, Asseswd, Property, and Income I'axes, as well ni>i 
the gimcral routine of a euuntiy oMee, wishes for an engage¬ 
ment in an ofliee of extensive practice, where he would be 
reqmred to take the entire superinumdenee. Having had 
considerable espericnec, ho flatters himsqlf he would be 
found an etfleient servant. 

Address, with full paiticulars ns to salary, Ac. and whe¬ 
ther siiuution permanent, to B. C. Z. * Post-offlee, Newport, 
Monniouthshira. ^ * 


Uarinrrdtfp SffilcnteO. 

L aw PARTNER^IP.—a Gentleman of 

considerable practical cxiiericncc in the several 
branches of the Profession, who for many years has had the 
partial management of the business of « firm in Lineoln's- 
inn, desires to form a PAUTNERSIIII* CONNECTION 
with a (icntleman or Firm of standing in the Profession. 
Testimonials of the highest order. An adequate premium 
fi^ven. 

Address, A. n. at the Office of Mr. Combe, p, Staple-iun. 


VarlBtraii]) for Sub- 

L aw PARTNERsilip.—The Senior Part- 

ner in an ofliee of long standing and most rospeetahle 
OMfiactions, in a manufactnring district, in tho midland 
ooiinties, being about to retire, is desirous of meeting with a 
person conijpetcnt to take his place, possessing the reipiisitc 
capital, and who tan produce the most satisfactory testimo¬ 
nials. 

Letters containing the name and address of appliennfr, 
with full p.irticulars and references, sent under rover to 
A. M. Mr. E. Pullfurd's, Law Stationer, Serle's-plsce, Lin- 
ooln*s-inn, London* will receive due attention. 

T O be SOLD, to pay 7* per cent, (after 

deducting ground-rent, insurance, sewers rate, Ac.) 
andtovealitw the purchase-money during the term, TWO 
substantial, well built, atfd nearly new HOUSES, Nos. 
mid i 6 . Great Ferey-utreet, Pentonville, oeenpied by highly 
respectable tenuntj. at rents together ISAl., ground rents, 
121. Lease direct from the New River Company, 75 years 
unexpIred last Midsummer, prlee 1.46e/. 

For further particulars apply to Mr. BEDFORD, 

4, 6 rUy*s-lnn-tquare. 


Aegal Hotircu. 

L ancashire epiphany seSwSions. 

» NOTICE IS HEREnr GIVEN, That the gIENE. 
UAL QUARTER SESSIONS of ths PEACE, fur the 
COUNTY PALATINE of LANCASTER, will be held at 
the Castle oi lAncaster on MONDAY, the Thirtieth day ef 
December instant, at Ten u’clork in the forenoon, nnfl by 
ai^ournment. at the following placcB and times, vi* i — 

At the COURT-IJOUSE, in PRESTON, on WED¬ 
NESDAY, the First day of January next, at Tea o'clock in 
the forenoon; 

At the NEW RAILEY COURT-HOUSE, in SALFORD, 
near MANCHESTER, on MONDAY, the ^ixth day of 
January next, at Ten o'clock in the forenoon ; 

And at the COPBT-HOUSE, in KIIIKDALE, near Ll- 
\ EllPOOL, on WEDNESDAY, the Fifteenth day of Janu¬ 
ary next, at Tirn o'idook in the forenoon. 

And that all bnsincsi relatjng.to the Assessment, Applica¬ 
tion, or Management of the County Stork or Rate will com¬ 
mence at such Sessions respectively at Eleven o'clock in the 
forenoon of the first day thereof. 

All business arising within th .* Hundred of Lonsdale is 
transacted at Lancaster; within the llundredsof Amnunder- 
ncss. Blackburn, .nd !.•«,viand, at Preston; within the 
Hundred of Salford, at Kaliord; and wiihm the Hundred of 
West Derby, at Kirkdale. 

All A]>peais arc en'errd with the Clerk of the Peace, and 
Motiims made to the Court respecting them ou the first 
morning of the Sessions, at cacli of the above-iiatned 
places. And the Trial of such Appeals takes iilace at I..an- 
coster on the first day; at Preston and Kirkualc not later 
than Friday, the third day; and at Salford on Friday, the 
fifth day. 

GQRSTS and BIRCIIALL, 

Deputy-Clerks of the Peace. 
Clerk of the Pcace’s-officc, Preston, l 6 th Dec. 1H44. 


S UFFOLK.—To Capitahsts; Trustees, Soli- 

citon, and others seeking to invest about 70 , 000 /. 
in the Purchase of Lauded Property, all let to good tenants.— 
Mesefs. BROOKS and GREEN are instruetM by tho owner 
to SELL bj^PRIVATE CONTRACT, a very ellgihle FREE- 
BOLD EOTA^TE. oif the above-mentioned value, and which 
will he considerably eiAanoed by the completion of the pro¬ 
jected railway firoia- iandon to Norwich. Full partieulars to 
be obtained at Ybdr esUte .ageucy offices, 98, Old Bond- 
street, where a drawing of tli£ property may be seen. 


tjlUE/NISHED CHAMBERS to be LET.- 

J7 A SUITE of small CHAMBERS, near Charing-croBs, 
in a street Mading from the Strand, consisting of a bed-room, 
two parlours, a water-closet, and other convenieiiees, all 
approached by one door only, is to be LET, well furnished, 
with crockery, bedding. &e. A brimanMoned grand square 
pitiKiforte m Tomkiaon will be Mt. The ohambera were 
not fiimishea to be Let, and none but very respecuble pardes 
need apply, u unexeeptionable references will be required. 
Apply ii^ediately to Mr, CHADWICK, 9 . John-street. 


T he LONDON IMPROVED MANI¬ 
FOLD LETTER WRITER," for nrodueing a Letter 
and several eoplee at one time, eompleto for 7*< dd. Travel- 
Hog Oasee, 7$» Od. otoh. Superfine Draft Paper, Be. fid. per 
Ream, lithography exeented at moderate charges. Gentle¬ 


men visiting liondon will find great advantage by purchasing 
at the lion&n Paper and Farehment Wambouse, CLOSSON 
and CO. 17 , HolMib (opposite Fnmival’s ten). Country 
orders executed* 


B OUOTKHI of KIN(JSTON- V^PON - 

HULL.-- NOTICE is HEREBY GIVEN, that the 
GENKRAT, QTTARTER SESSIONS of thr PEACE for the 
Borough of KINGSTON-UPON HULL, fur the trial of 
prisoners rommittod and held to boil on charges of felony 
and ttiisdemeanour, will be holilcn at the TOwN-HAI.Ti. in 
the said Hurough, before MATTHEW TALBOT BAINES, 
••sq. Recorder of the said Borough, on SATURDAY, the 4th 
day of .lamiary next, at iO o'clock in the forenoon, when and 
where aUpersopM hound by rrrngnisanriM, and others having 
hiiHinoAB at the Sessions cxcent as hereinafter next men¬ 
tioned arc requested to atrcnci, and in all rases where the 
fiartics aceuscii are out on Bail the prosecutors and wit¬ 
nesses must he in readiness to attend the Grand Jury at 
10 o’rloi’k on MONDAY morning, the second day of the 
Sessions. 

And NOTICE is HEREBY also GIVEN, that all appeals 
must be entered aith the Clerk of the Peace before tlic sitliug 
of the Court on the 4th day of January next, and the hearing of 
appeals and motions will he taken at 0 o'clock in the morn¬ 
ing on the TUESDAY follouing (if the criminal husiiirsH 
should then have terminated ; if not, immediately after the 
tcrminiition thereof); and Solicitors are requesleil to take 
notice that in appeals against removal orders, ropies of the 
notice, and grounds of appeal, and examination of the 
pauper, must be filed along with the removal order. 

.1. II. GALLOWAY, 

Clerk of the Peace. 

Office of the Clerk of the Peace, 

Kingston-upon-Hull, Dec. 11 , 1841. * 

B ~ OROUGIl of COLCH^TOR. 1844.— 

NOTICE is HEREBY GIVEN, that tho next 
GENERAL COURT of QUARTER SESSION of the 
PEACE of the aaid borough will be hnlden at the COL- 
riIE.STEll CASTLE there on MONDAY, the Twenty-third 
day of December instant, at the hour of Ten o'clock in the 
forenoon, when and where the grand and petty juries, pir-* 
sons bound by recngnixances to a]ipcar, prosecute, and give 
evidence, #nd all otters who have business to transact, are 
hereby directed to give their attendance accordingly. 

Dated tbia seventh dayol Dceember, 1844. 

BARNES, Clerk of the Peaee. 


SbaJeB litf ^u(Ron. 

Valuable improved Ijeasehold Ground-rents, fur upwards of 
00 Tears, on tho Bishop of London's Paddington Estate. 

IV/TESSRS. hedger will SELL by AUC- 

lyjL TION. at the Mart, on Thursday, January lO, 1815, 
at Twelve o'clock, in lots, the valuable IMPROVF.D 
GROUND-RENTS for about 92 years, arising from canital 
shops and dwelling-houses, comprehending Margaret's place. 
Church-place, and Wdling's-place, opposite Paddington 
Church, producing a net improved rroimd rental of ahoat 
180/. per annum, abundantly scrured, and affording a first- 
rate investment for tfhst moneys, &c. Also, in lots, a Rental 
producing about 800/. per annum, arising from right excel¬ 
lent shops, let at low rents on agmments for leases. This 
property, which is of superior erection, and in an unexcep¬ 
tionable situation, should command the attention of any ca- 
{utalist seeking sure investment. 

Particulars are prraaring, and may shortly be had of Dal¬ 
ton Herrell, esq. 9, Tokonhouse-yard; at the Aiirtion Afart; 
andof Messrs. HEDGER, land agents, 10, New Bond-street, 
opposite the Clarendon. 


i&alffl bfi Kua.con. 

IN THE WEST RIDING OF TORKSHIt . 

tant Freehold Estates, Mansions. Farms, anil 

Lunds, extending to up^’‘i|« of 800 acres. ii isttMnfi 

parishes of Rotherham, ^ Mcton. nail TickhilL 

Tf/fESSRS. BARiMVELL and SONS au 

instructed to SELL by ..AUCTION, eigdy In the 
Spring of 184.4, in Lots, the foilowlag highly tetanWg and 
important FREF^OLD ESTATIffii— 

iMN-TRR PARISH OF ROTHEIHIi^M. 

'Hic f^OUGH HALL iSflTATB, ew^pfutegtj^aiMML 
of Clough UbH, now weeupied by Geo. WtMmi '‘0hu|ill|iiirV’ 
csf|. with extenstve pleowire-groundi, gunleiM, etaU^ 
coach-houses, and farm buildings; Llfi acres of Ifind, in ewq- 
venirnt inclosures; a recently erected uomestead, nutl nu¬ 
merous Freehold Votes for the County. 

The ancient Alansion of HUVVARTIi HALL, and the 
comfortable Farm House and Buildiom of HOWARTH 
LDDIiE, with the Lands appurtenant thereto, contmhlng 
about 200 acres. 

A comfortable FARM RESIDENCE and eoavenient jPre* 
mises, a capital Dwelling House, with Garden and Out- 
otiires, several (Cottages, and 135 aereo of Ijinds and Wooda, 
Ht Catcliffe. 

\ FAI1M HOUSE, very extenrive Ontbuildinga, UUlr 
various ('loses of Land, containing 07 acres, at Kiuibcr-’ 
worth. 

IN THE PARISHES OF ROTRERHAM AND 
WHLSTON. 

The GILTIIWAITE HALL *..'f?ATE. consisting of 
GilthwaTte Hall, with substantial Outbuildings, and 190 
acres of Laud, conveniently divided. * 

IN THE PARISH OF WHISTON. 

GILFIT FARM, comprising a commodious Farm House 
and outbuildings, and various elosws of land, oontaining ia 
the whi) 1 e 06 acres or thereabouts. 

Two FARM HOUSES, outbuildings, and premises, cop¬ 
pice and lands, at Upper Whiston, containing 59 acres. 

IN THE PARl.sn OF TICKHILL. 

A FARM HOUSE, garden, outbuildings, and upwards of 
26 acrei of land, in and near Tickhill. , 

Tl.o present rentals, which are capable of revision and^eo^ 
siderabic improvement, exceed 1 ,70h/> annum. The faiuhi 
are c.ipital grsxing, turnip, and corn soils, and the MtoUtten 
of the several properties is highly ellgmlo, boteg dtmlljjFttOtta 
to exorllent markets, good turiqnke roads, rsllwavs, mul 
canals, and in the most favoured pariN of tho West liming of 
Yorkshire. 

Gaiiit.i1ists .and Trustees fur Minors will find these Estatev 
to be solid and improving investments. 

Particulars and IMani nill be published in duo time, and 
may be had of Alossrs. DUFAUU and BLAKKNEY, SoU- 
L’llurn, 2.4, LiticoIn'e-Inn-fioids, London; and of Messrs. 
BARDWELL and .SONS, Auctioneers, Bheffleld. 


L rrilOGRAPHY. —Railroad and other 

Maps and Drawings, Cireulars, and every deoeription 
of LithogrSphic and Letter-press Printing, executed in tho 
bent manner and on the shortest iintiee, with care Mkd 
economy, by CARTWRIGHT and PRITCHARD, Lmv- 
stRtioners and Printers, 57, Chancery-lane, and Warwi^- 
plare. ♦ 

Deeds and Writings, Parliamentary Proceedings, flee, 
copied or engrossed properly and punctually. CoimUy 
Orders promptly attended to. 


Krto Vublicatioitfi. 

PRACTICE IN LUNACY. 

’ Just published, in demy l 2 mo. price As. M. bds. 

A n outline of the FRAUnCE in 

LUNACY, under Commissions in the nature of Writs 
'do LunaittHi Jiiguircndo. With an Appeudiz of Foetus and 
Costs of Proceedings. 

By JO.SEPH ELMER. 

jg^Of the office of tho Commissioners m Lunacy. 
lilnd<m: STKVxrfs and Norton, I*awBooksellers and 
Publishers, 2 ti and .80, Bell-yard, Linculii's-inn. 


Just published, in royal 8vo. price is. fid. 

S UPPLEMENT to WESTERN’S CON- 

VEVANCING. 

Being a Practical Exuositiou of tlie new "Act to Simplify 
the Transfer of Propertj with PaaraoxHTS. 

By THOMAS GEORGE WESTERN, Esq, 

Of the Middle Temple, Author of *' ('ommentariea on tie 
Constiturion and Laws of England," fire. fire, fice* 
OwBN RicuAxns, iiaw Publisher, 104, Fieet-streat. 


A UCHBOLD’S practice of the 

CROWN OFFICE, published by Ujcuards, Fluct- 
Rtreet, 1 vul. l9mo. I2s. 

B> J. F. ARCH BOLD, Esq. Bavristcr-at-lsw. 
ARCHBOLD'S NISI PHIUS, Uicuaadb. 1 

vol. 12mo. IBs. 

ARCHBOLD’S JUSTICE of the PEACE, 3 
vols. 12mo. Hu.vvr and Sons, Fetter-lane. 

ARCHBOLD’S PRACTICE of the C0URT;S 
of LAW at WESTMINSTER, 2 vols. 19uo. Shaw find 
Sons. 
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ROTUD'IN ttv- 


the r«t to saMifi Mi«jUiae,af!i*«kMy, ftm 

the aseh daj dKiHiiailMr wUI Im m itiid«r:— 


3k, -A^V® o *♦ WATBRLOO-PLAOB, in»t of Toftiplo-Bar. €toMl«iiNm «iid FiwUtlw wiU *? 


FAIfli-MALL. LONDON. 

EoUblifllied bj Act of Parliament in 1884. 
DIVISION OF PROFITS AMONG THE ASSURED. 
noNOBABY rBKeiOBVtTe. 


Sari of EitoI. Karl Homera.*' 

Earl of Courtown. I^rd ViarountPalbland. 

Elb*! Lev<m and Meiidlle. Jiord Klphinstone. 

Earl of Norburp. I.ord Hetbaven and Stenton. 

BitflofSiNr. 

DIBBCTOaS. 

Jamea Stuart, Raq., Chairman. 

Hananei Da Caatru, Eaq., Daputir Chairman, 
Samuel Andmon, Kaq. Clinrlea Corulmm, Enq. 
Banulton Dlalr Avame, Eaq. F. Charlea Maitland, Kaq. 
Eaw.aopd,Eaq,,R«aident. William Ihiilton, Kaq. 

E'. Lennoft Boyd, Eaq., Aaat. John Ritchie, Ehu. 

Reaideat. F. H.'J'honiHon, Enq. 

Cbariaa lloamea, Eaq.. 


oi>«. m.,oing of T»vcii«. u,th. «r.!r«4t^."d«3^ 

■ l■l■l —HI annum. Tho koacidao. eoutaina a olawo giving the leaeM 

'm TAYLOR-S Celebrated GINGER 

Pktuleyy, *®* •• *» ddicloua drink „f arable land, contninins altog*. Aer 8a. Ir. 0p. aituate 


finding the decided preference given to T. TAYLOR’S av. TinnAtt at fiOftl 
GINGER WINE, are too commonly induced (byavlight * _ ^ „ * 

advantage in price) to aubatitute an article of inferior quality. 

FamiiicH may protect themaclvca from auch impoaittoo by _ J®*"® ^ , ‘iV, 


By Mr. HENRY HAINES, at Oarraway’a. 

The leaae of tin. Black Horae, Maymarkct t held for 37 


—obaerving that the genuine cannot be Mold under 18a. per >’«{»». at arc^alof loal. per onnum—8,930/. 
q. doten, anil that the cork of every buttle ia branded with hia . ^®*t»e of the Wagflptn and Horaoa wine-^ulU, Now- 

name and addrcaa, and covered with a patent metallic cap- mgton-cauaway j held for 18l yoaca, at a rental of 108/. per 
|. Bulc, embossed with an omhiem of the llritiah Lion, and the *****^T» *®*®‘*^. a - 

inscription,—T. TAYLOR, 3 b. Hrookcatreet, Holborn-ham. . ®y Mm"™- CAFE, SON, and REID, at Oairawav’e, 
•MjMHMMMMMMWNaMHMHMMMHMMiaMMNi A rcaulcttce, No. 4 $, HBrcwood-aquare, St. Marylebone, 
“'7 w^T— 7 . 777 r years at a ground-rent of IBI. 18a. per annum| 

, affords ^/TR. CLARK K S ENAMELLED SUC- let on lease at 115 /. per annum— 1 , 40 */. 

and in nKDANRITkf, for stopping decayed Teeth, is far . A double house, numbered 60 and Oi, Jolin-atreet, Totton- 

pmence- superior to any thing ever before ua^, ns it. is placed in the hsm-courl-roadi held for a term of 09 years, commencing 
tooth without any pressure or pain, and ticcomcss a« hard as Septninber 1778* *1 • ground-rent of 6 /. nermnum; together 
B of the enamel, immeilitttely after application, and remains firm with the goodwill of a full-priced baker’eDusincsa.establiihe 
in the tooth for life, rendering extru/ition unneccsKurv, and nearly 70 years—1,018/. 

renders them again useful for mastieulion. Prepared only ^ house. No 62 , Juhn-atreet, lot for 31 years from Mid* 
i Share- by Mr. (Marke, Surgeon Dentist. summer 1830, at 88 /. 10a. per annum; bald for 31 yean from 

tonus of LOSS OF TKKTH. Midsuininer 1834, at a rent of 48/. per aniiiim—16/. 

diciea of Mr. CLARKE still continues to supply the Inas of teeth, A house. No. 2 , Huwland-atreet, Tottenham-court-rood, 
ed. from oni* to n complete set, upon his beautiful s}rstAtn of Ppou lease, at 70f. per annum; held for 28 years from Mi* 

the Slat sclf-adhraion, which has procured lain sueh universal ap- chaelmas 1824, ata rent of60/. per annum—3'‘/. 

I probation in some thouiiands of cases, and rccommeiiiled by A freehold hoiiae, garden, and orehard, containing la. SSp- 


Burgeoa—F. Hale Tliomaon, Esq., 48, Remers-atreet. 

ThiaCompany, MtablMbad by Act of Parliament, affords ']\/rR. CLARKE'S E^ 
the most perfect security in n large paid.tip Capitol, and in J.yJ_ CKDANRITM for stop 
the great auocem which has attended it since its commence- Nuperior to any thing ever before 
montia 1834, tooth without auy pressure or pa 

Its JUUmaA Income belni upwards of the enamel, immwliately after ap 

AV 2.000 *"® tife, rendering t 

mvmtvwvs renders them again useful for nr 

In 1841, the Company declared an addition to the Share- by Mr. Clarke, Surgeon De,ntiat. 
holders of one-half of their Stoek. and also addml a Bonus of LOSS OF T 

8 /. per cent, ftw annum on the sum insurod to all policies of Mr. CLARKE still continues 
ritojiorticipating claaa from tho time they were effected. from one to n complete set, up 

The Bonus addod to poUcica from March, 1834, to the Slat sclf-adhraion, which has procu^< 
Dec. 1840,is as follows:— I probation in some tliouitands of ( 

Bun Assured. Time Assured. Sum aibled to Policy, numerous plijsiciaris and Riirgcn 
j 6 ' 8 ,IMI 0 6 Yra. 10 Mouths. rf'683 fis. Rd. nf supplying artifi. 

8,000 6 Years 600 0 0 contrived as to adtip 

8,000 4 Years 400 0 0 tender gums or remaining stii 

8,000 3 Years 300 0 0 1®®**^ rendering tiie operat 


^ded to Poliev numerous physicians and surgeons, us being the must ingc. ®*id a copyhold hlackamith’s shop, and land adjoining, 
93 fis. Rd. ' ’'''**”* My«tcm of supplying artificial tecih hitherto invented, containing Ir. situate near Vicar's or Breut Bridge, at Ap- 
OQ 0 * 0 * Thiy arr so contrived as to adapt themselves over the must pletoii-in-Harrow—200/. 


1 are so contrived as to adapt themselves over the must 
tenner gums or remaining stumps, without causing the 
leant pain, rendering tiie operation oi extraction quite un- 
nrresBary. They arc so fixed as to fasten any luuso teeth, by 


■■n.j. _,1_1 . t I nrcPSBary. 1 hey arc so nxeu as to fasten any luuso tectli, ny I , uiiiu 

m Premiums ncvmhetesa are on the most moderatescMc. | the gums have shrunk, from the Hves-240/. 


An auniiity of 40/ 18s. granted to the survivor of four 
lives (two dead)—240/. 

A ditto uf 91/. Ids. secured for the survivor of three 


and onljr one^alf need be paid for tho 
first Vive Years, where the Insurance is for Life. 
Eyery information v'dl be afforded on application to the 


ho j use of mercury or other causes, withuul the aid of any wire or 
springs, and above all, arc firmer in the mouth, and fixed 
.1 with that Httention to nature as to detv lielcction hy the 
'M cluscst observer. He also begs to invite those not liking to 


A ditto of 30/.—380/. 

An annuity of Ih/. t'itto— s65/. 

An tttiniiiiy of .' 0 /. for 00 ycarlYfrom the 1 st of August, 


Evnrv inrnPtnnfmTi 1.* nfrnr<U./l nn annllontlnn WUIl mat HCrcMIlOn tO nsriirc as tO OCIV UClCClIOn liy inC nil HIIIJIIIIJ. IM .'IM. 101 gif ycaror ironi me lai 01 August, 

HraidOTt Dircctora h^)'.VARD HtlYll Fan* ami ir i fn closest observer. He also begs to invite those not liking to 1821, d the survivorofihrcc personssliould solonglive— 170 /. 
NOX BOYD' Esa of No H Waturiiml^T^* mull undergo any painful operiil ion, as practised hv most members . Tivo anmiiiics of »9/. I8a. and eight fur 90 ye,ir<i, if the sur- 
Lwdon. ’ of the iirofesilion. to inspect his painless, yet effective, sys* vivor ot ihree persons should so long live, secured by deed, 

* tern, wiirre iiinnerous sets and partial seta, in all stages uf fith July, 1822—415/. 

BuafTUAMni:ia a araTiitfUTirLf j ... progress, may he seen ; and in or ler t* it his system may be By Mr. MOORE. 

ah»ukanl,c. 8 ,iamnuitif,S, and LOAN.S. within the roach of the most ccouoinicul, ho will continue the A house and shop, No. 48, Jubilco-placc, Stepney, let at 

T he north of SCOTLAND life AS- ravdernf e rbargcH. •«/■; bold fur 23i years, at 0 ground-rent of 4/. per annum— 

HiTnAoirF rnxtvA wv A ^ .1 Mr. ('-LARKK, Surgcun-Dontisl, at home from Ten till 

LivM ofptwins'of aU cImIIm^LK No. 6 , Tliayer-strcct, Muncliciitcr.squnre. A freehold and copyhold ground-rent of 12/. per annum, 

?! r T U T ’ ... - ■ ■ ■ - ■ secured upon Nos. 1 to 4,1.aurn.placa. Stepney-atlJi/. 

gives to the participation class of assurers Uic whole profitH -- - - - - An ammirv of 13 / ioh keenred uimn'^MiU av and 

JOURNAL OF PROPERTY. 

T- charge., rerfaerf 

o"Tr/c;<.... o«e-fA.W. Im. been adopted for 

John Abercrombie, esq. | Eneas Mackintosh, esq. Advertisements of Estates for Sale, ike., An IIT iroved gromid-rent of 24/. per annum, arising out 
Heo. Oleiiny Anderson, eaq. j riiarles K. M'Grigor, esq. in IL.aa 1aiir..fL . houses in Hunt-street and John's.CDurt, Brick-lane, 

Jamea Farquhar, eaq. J James Ramsay, esq. exceeding 10 lilies in Icilgtil . l,eld for the residue of a term of 6 l years, commencing Lady- 

Aiexunder Rogers, esq. For the first 70 words . . . . . . diy 1811, at 20 /. per annum—280/. 


JOURNAL OF PROPERTY. 


j A freehold and copyhold ground-rent of 12/. per annum, 
j secured upon Nos. 1 to 4, Tiaurn-place, Stepney— 3 (l 8 /. 

I An annuity of 13/. 10 s. secured upon Nos. 22 and 23, 
Watrrbio-ruad, Southwark; held fur 50 yearsfirom Iiody-day 
18(11, at .1/. 5s. per aiiiium —115/. 

'J'hrcc houses undshufis and three private hoiibe.<i. Nos. I to 
6 , Sidhcy-streel, near Milc-end turnpike, let at j:i 4 /. Hs. per 


Peter Idturie, esq. I Alexander Rogers,*esq. 

Robert JUiw, esq. I Alexander Ross, esq. 

MKorrAi. oKi'tcaaa, 

Seth Thompson. M.I).; Patrick Block, M.D. 
aoMciToas, 

Measri. Johnston, Farquhar. and r.ecch, Moorgate-street. 

BAMKEHS, 

The Union Bank of Tiondon. 

ALEX. EDMOND, See. 

1, Bloorgato-street, London. 


Advertisements of Estates for bale, ike., An m iroved gromul-rent of 24 /. per annum, arising out 

I»vr.n#iri:nrr lO Urioo in LifirffL - liouscs ill Hiint-strcct and John's.CDurt, Brick-lane, 

exceeding lU lines in Icilgtll . l,eld for the residue of a term of 6 l years, commencing Lady- 

Eor the first 70 words.5<!. diy 18J1, at20/. perannum—2S0/. 

■Ki »• 0/1 1 1 Tlie contingent reversion to one-tenth part of 3,807/. 1 7s. Id. 

For every .succcedlllf; 30 words . Is. Three per t:ent. Iledaced Annuities, n^ivable in the event 

______ of a married ladv, aged 30 vears, surviving a maiden lady, 

Tllb' kiniVFY M A H K h'T aged 65 years ; also, the absolute reversion, on the death of 

TlUi MOJVil.Y MAUKRr. iheladyaged fiS. to one-tenth part of two freehold farms. 

. I" *1 ■■ TV'! Cf*«tainmg llfi acres of land, and a house, situate at Monk’s 

I ,j ! o S "2 a "’eigh, Suffolk—800/. 

! :? ! ;! H is I S i S Messrs. SHUTTLEWORTH and SONS, at the Mart. 

!-i--1-!.___ The extensive prenAHCs occupied by the Patent Oalvaniced 

Three per Cents, ronsols-'I 0 ri.i,'l 00 :i|] 00 i lOO^IlOOi^ loo^ Iron Company and the Patent Iron Wire Rope Works, 


TIIK MONEY MARKET. 


F nifVkdAS/TVtS* AMn /ili'Vli'UAl 1 VI? Three per Cents. Reduced-ilOO ilOU^ilOOi lUOlioo^ 10 ( 1 ^ ■|tiiatconthi:hank 8 oflheThamesatMillwall,PoplaT,con- 

Jj.r b New Three.fr-a-quarlcr perCts I 02 iil 02 i,|» 2 i I(i 2 f i(i 2 <i.l(i 3 ^ sistiiig of two manufactories, a private residence, garden, and 
ATA^r^ Long Annuities.:.!.: 124, 121' 12 ? 1 -’*; 12 * 12 } pro»n£es. and two wharfs; the promises have bSsn recently 


SIONAUY INTEREST COMPANY, 11 , Waletloo-ploce, 

PaU Mail, London. 

niaccToas. 

Swynfcn Jervis esq. Chairman. 

WlHiam Day, esq. William ling. esq. 

Sir William 11. Dillon, G. G. Kirby, esq. Managing forfigrt. 

««« n , Spanish Five per Cent 

Frodenck Uodsworth, esq. r4eorge Henry fiowes, esq. 'PhrAi.n»r rn, 

Jeeeph HoU, esq. 8 irTTios.rsshw,R.N..C.B.. 1 hrccper Cei 

JOinee Jephson, esq. & K.C.II. Peruvian!!!!! 

a(W.H.Dllto«.Il.N.,K.c!H.‘rs->Bfc« JenU, Mq. * mS““' . 

H.j.M.D. 

The Loudon and Westminster Bank, St. Janiee'e-esgMn. ^rwa Two-end-a-I. 

The London and County Bank, 71 , Loiubard-str^Y .. wiJp mV Cents 
This office unites the benefit of a mutual association with nai.ui, ’ > ' 


T)i>nk Stock . 

I dia Stock . 

India Bonds, urem. 

Exchequer Bills, prem. .. 

FORFTGlsr. 

Spanish Five per Cents.., 
Spanish Three per Cents. 

Russian.. 

Peruvian. 

I Portuguese .. 

Mexican. 


1 . Credit until death, with privilege of payment at any r.imios AviVV. 

time previously, for one half of the premiume for the j Ura.iiian^ 

first five years, upon assurances for the whole of Life, Belgian . 


first five yeori^ upon assurances for tli 

—tt plan peculiarly advantageous for securing Loons. .ni.— a auto, wo. a, corner 01 Ksner-streetandwynyoni-streett 

8 , In Loan tranaactious th) lender secured against the risk — —.•___ i . 1 ' held the some os the preceding lot, but to be reduced to 

of the borrower going out of Europe. ...v ^ , 2 f. 10 s per annum—3w/. 

8 . Sums assured to become payable at gitbn aobb oa VllBllC j9Al80. A ditto, No. 2 , in Wypyard-stroet, ditto—8801. 

OEATu, if previous. ■■ By HANNIBAL DUNN 

4. ^lici*>s indefisoslble 1 fraud alone, not error, vitiating By Messrs. IIGGGART and NORTON, at the Mart. A fteohold boose, shep, and premuee. No. 8 . Temple- 

uem; and in cose the renewal premium remain unpaid, The Trimsoran and Anthracite iron works and coal tuines, street, Whitefriars, let on lease at 80/. per annuiii-~830/ 

tbe Aesuronee may be revived at any time within eix situate iu the parish of Pembroy, aliout five miles from A freehold house. No. 8 , Ely-eourt. Holborn—280/. 

aroirnia, upon satisfisetory proof or health, and pay- Llanelly, and three fipom Kidwelly, Carmarthen. South A ditto, No. 0—. 300 /. A ditto. No. 10 — 360 /. 

- i MPt of a trifling fine. Wales. These valuable works conswt of a surface of about A freehold bonse, shop, 'and premisce, No. 96. Eagle- 

0. uweenin Uie ^myand Navy, and persons residing 206 acres, aud mmerals extending under nearly 1,000 acres, street. Holbom, let at 88/. per annum—080/. 
abronOf or proceeding to any pnrt of the world, assured 2.30 acres whereof, under Tv Cenol lands, arc held by the A ditto. No. 87—440/. A ditto. No. 88-^38/. 

at low mm. . . ^ . landlord, under a lease dated the IStli March, • 182.3, and are A ditto. No. 88 , let at 88 /. per anniim-^8/. 

“• Immiwaie Bwrivorship, and Deferred Annuities demised by him to the vendor; the minerals consist of an Three freeliold houses, situate Nos. 1 , 8 , and 8 , Maher’s- 

^nted { and End^ments for Children, and every idtnost inexhaustible supply of anthracite or stone cool, culm court, Eagie-atreet, let at 60 /. per anamu—801/. 

of Jwvision for families arranged. or small coal, iron ore, ami fine clay; the sup)dy of coal has A leamhold house and shop, No. 41. Lainb*s Cendiut- 

S Prospectustt^umishod, on application at been ealculatcd by Mr. firunton, and other eminent street; held for 34 yean, at a groimd-venl of 8 /. per anouai, 

persons, to 1^ for loo years, at the rate of 80,000 tons and under-lct under on agreement for a leme for a term of 
Jttowrit ubURiDLL, Secretary. per annum. The Tnmsaran works ore held under lease 21 years, from Michaelmas 1881, at t rent of 81. per ttniMim 

J. Managing Director. for a term of sixty years, from S 0 th September, 1841, 


I-Deferred .’ l6l| l6i‘ 16 ^ 164 I6j! i64 

Dutch Two-and-a-Ilalf per I I 1 1 T 1 

I'Pnte.' 634 034 ' 63 63 ! 6341 64 

——Five per Cents.J 99 ! 994' 99l 99 ; POi 00* 

.I »Pi; 80*. 8041 80 i 803 R 9 I 

Colombian....’..' 14 | J 44 ! 1414* 14*1 mJ 

Chilian .Il02 |I03 !l024 102 ] iU24ll00 

Buenos Ayres . 36 3fiJi 36 j 364 36)1 afij 

Brasilian., 80 j fig*. 88$) 89 894 88 

Belgian .101* 1024 1034|1034|102* 102 * 

I I 1 1 


i 2 rtr 12074 . 2 ( 17 *'i(iH ' 2084'208 *"d produce sn improved rental of 848/. per aunum; 

280 280 1280* 288 ^ 28H3 280* held for 304 \ cars at 45/.—3,050/. 

84 83 I 84 I 85 I 85 75 ^ frerliold property, comprising the lAiwer Hope and 

; 8.1 56 .14 63 ' 53 6 o Upper Hope estates, the former tithe-free, and the whole 

; j exuiieruted from the land-tax, conalsthw together of 407 a. 

I i ' which are flourishing orehords, and the re* 

' 24 84)1 21 244 244 253 > *»M«M>der meadow, pasture, hop, and wood faads, lying wifcbm 
:i 5 ii 36 *. 3)3 R «3i»g fence, in the parish of Felton, in tha county of Herfe- 

InoillO :iJ84 119 11911194 wrd— 8 , 000 /. 

24.41 28 , 254 — By Messrs. HUMPHREYS and WALLEN. 

.,85 554' 354 , 5 . 14 ' 5.141 364 Two freeholds houses and shops. Nos. 08 and 96 , For«- 

. I 36i 36 . 364 ' 364 364 ; 36 street. City, the purchaser has to bear the expenses of build- 


I 64 l 104 I ing party walls—1,830/. 


I A residence. No. 8 , Esher-etraet, Kennington-lmna; hold 
fur 63 years from June 1842, at a ground-rent of 4 /. per 
annum, but which will be reduced to 8 /. 18s. on the death of 
R gentleman aged 60 yeoM—8401. 

A ditto, No. a, corner of Esher-streetand Wynyord-street^ 
held the same os the preceding lot, but to be reduced to 
21. 10 s per annum—3w/. 

A ditto, No. 2 , in Wjpyard*stNet, ditto—8801. 

By Mr. HANNIBAL DUNN. 

A fteohold boose, shop, and promises, No. 8, Temple* 
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0On(l«3i^O6NCE. 

sai^BcnoNs from corawsroNDBNCK. 

<* W. S. (Somerset) has traniHiittad the fol¬ 

lowing; practical question, and will be obfl^ed by in¬ 
formation from those who have knowledjge on the 
subject- 

As your columns are onrn to the Profession f()r 
general coiomunicatfon and information, I will beg to 
trespass thereon with a view of eticlting some infor¬ 
mation that may be of service to the Profession. 

Before the Act of 3 & 4 Wtn. 4, c. 42, to an action 
of assumpsit either in one of the superior courts of 
law' at Westminster or in a county court, a defendant 
was enabled to give payment in evidence under the 
general issue. The Act empowered the judges of 
the superipr courts of commou law at WesitninHicr'* 
to naiike by rule or order “ such fdterations in the 
mo'le of pleading in the sruil courts” as to them 
might seem expedient, which rules, orders, &c. should 
be ” binding and obliKatoryon the said courts, and all 
other courts of common law,” 

III IlilHry Ihrm, 4 Wm. 4, the judges made nilcM 
^ for pleading, and amongst them it w as ordered that 
in ah actions of assumpsit, except on Bills of Ex¬ 
change iind Promissory Notes, the pleu of non- 
assunipslt should operate only as a denial in fact of 
the express contract or promise alleged, or of the 
mutter of fact from which the conlrnct or promise 
alleged might be implied by law. fix. gra. In nu 
action of indebitatus assunipsil for goods sold and 
delivered the plea of non-assumpsit was to operate as 
a deninl of the sale and delivery in point of fact. 
And that in every species of assiimpt^it nil matters of 
confession and avoidance, including not only those by 
way of discharge, but those which shewed the trans- 
actioit t<i lie either void or voidable in point of law on 
the ground of fraud or otherwise, should be pleuilcd 
speeinlly, ex, gra. infancy, coverture, release, pay¬ 
ment, iac. And by rule of Trinify Term, l Viet, it 
was ordered that payment should not, in any case, be j 
allowed to be given in evidence in reduction of 
daniHges or debt, but should be pleaded in bur. 

It has been said that these rules and orders are 
binding upon the county eciurts, and that th*-y, as 
courts c)f common law, ought to adnjit the mode of 
pleading laid down, and that unless such mode of 
pleading were adopted, a defendont in indebitatus 
assiiMpsit having paid the money claiiiied, could nut 
give in evidence the puynit-nt in discharge of the action 
under the plea of the general issue. 

On the other hand, it has been eontended, that the 
county court is not bound by the rules and orders of 
the judges, notwithstanding tlie words in the Act of 
Puiliament, “ all otlwr courts of common law;” 
and that the county court is not a court of commou 
law. 

I shall therefore he glad to hear from some of 
your well-informed readers, whether the county 
courts generally, or whether any of them, have 
adopted as their guide the rules of the judges ; and 
also, whether in fact these courts are or are not 
courts of conrirann law, uid as such bound by the rules 
and orders 1 have quoted. 


” Out go” oficri the following suggestions as to the 
Certtftcattc Duty :— 

lam sure your able obsci*vatioiis on the above subject 
in last Saturday’s Law Timkr cannot but convince 
the mqpt sceptical of the injustice os well as inutility 
of the certificate duty. 

But it is equally certain that unless a plan is 
adopted, little or nothing besides perhaps a few local 
and straggling efforts will be attempted; and as all 
depends, in coses suclvr as this, upon unanimity of 
sentiment and purpose, such efforts might be pro¬ 
ductive of more harm than good. Conclusions un¬ 
favourable to the petitioners might be drawn from the 
silence of the mass of the Profession. It is true we 
have a very large army in the field, and all that is 
wanted is a leader and a uniform plan of operation. 

The only practicable oiursc appears to me to be, 
immediately to start a subscription (through the me¬ 
dium of your office) for th£ purpose of defraying the 
necessary expenses attendant upon preparing petitions 
of adequate dimensions, tq ineiude the great majority 
at least of the Profession, and c5 employing can¬ 
vassers for<the various towns. Or it would be better 
if this expense could be saved by persuading the Law 
Societies, from tlieir own resources, to canvass a cer¬ 
tain district, assigning to each one of such extent, 
that the aggregate would comprehend the whole Pro¬ 
fession. 1 merely throw out the hint for your mature 
consideration. 


” An old SuBscRiBbR,” Manche.iter, referring 
to some remarks on Local Courts which have ap¬ 
peared in our colnmus, makes the following com¬ 
ment :— 

Having so frequently noticed In the Law Timka 
an attack upon the Local Courts for the recovery of 
small debts, I have been induced to trouUe you 
with a few remarks, ^en first 1 noticed the 
suggestions thrown out by you I concluded some 


unfortimate eorfuapondent. had. niged you to take 
up the cause, but condnded the mllacy of the nr- 
gument would prove itself, without any intHfer-, 
ence; but finding you still perilst in your attack, 
1 must naturally conclude that your correspond¬ 
ent has not troubled himself to make any inquiry or 
given the matter due cunsidoration. He appears to 
imagine that a creditor #ould be much relieved by 
having a power of recovering his debts at a quarter 
Ni’ssions. If there happrned to be a-quarter sesaions 
held in every place where a Local Court for the reco- ' 
very of debts exists, his argument might have bad a 
little more weight; but I fancy he is not aware that 
almost all the Local Courts for tlm recovery of small 
debts are at a very great distance from any sessions, 
uikI tlic courts arc held mucb more frequently, thereby 
affording a more speedy recovery of the debts: some 
are forty or fifty miles from the ]ilace where th»* ses¬ 
sions are held for the county, and fourteen or fifteen 
miles from thf sessions hrld in auy adjoining county. 
Pray, what would be the expense of plaintiff and de¬ 
fendant alone travelling with their witnesses to the ses¬ 
sions ? Why, 1 whiiuhl not exagirerate if I said five times 
the amount of the costs alfogctlicr now charged in the 
Local Courts. Bc.sides, why should we be sent to the 
sessions to recover our debts, or why should the ses- 
sioRs alone have jurisdiction ? We might just as well 
be scut back to the county courts and tiy as we for¬ 
merly did. The intention of the Legi.slatiirc in pasn- 
iiur the s.’vernl Bilh for the recovery of small debts is 
that s creditor may recover his debt at ii trifling cost 
and without loss of timr to himself and debtor, and 
this object the Local Courts have effected, and vihich, 
as fur a^ f can learn, has given general satinfartion. 
Butperlmps your corrc.spondeiit, on reading these re- 
marks, will explain inuic fully the beiu'fits tie may 
imagine will result from his suggestions. 


A CoiTPspondcri., signing himselfA. C.” thus 
alludes to the drawing up of wills by uniirofcbsiunal 
jicrsons :— 

With referenoe to the subject broached by your 
correspondent “ 11. M. G.” in your last week’s 
paper, I would observe that' the pxrparing of wills by 
iiy unqualified persons would appear to be almost a 
matter of course in this neichbourliuod. It was but 
lust week un imliviiiual produced to me one of these 
unprofcssioiiallv made W'ills, to endeavour to obtain 
my opiuioii on ft, or, us he said, to be iiifonmed if it 
WHS “nil right.” Tliis of itself would scarcely have 
ullracted my notice, had there been no particular cir¬ 
cumstance to have done so. Hut what .struck me 
was, the appearance the document had of being one 
of u numerous class. It wa.s a printed form filled up, 
like a common bond, or npprciitieeslop indenture, 
garnished at tne top with the Royal arms, and 
conclied in language liurie<.quing the solemn ; its 
comp(»ition assumed to he teciinical, but both tech¬ 
nically and grammatically was all stuff. Of course 
1 rccoin me tided that the production should be referred 
back to the gentleinan who made it foi rcv.sion. 
This gciitleiimn, by I he bye, did not appear to have 
thought favtJiirably of the New Act, for he had sealed 
the will, and got it attested hy three witnesses. I 
also believe it to be quite comnion for unqualified 
persons to prove wills, and would suggest that no 
attorney should do business with any Proctor known 
to act fur u ” sham lawyer.” 


J. E. H. G.” Stratford-on-Avon, proposes a 
novel, and more curious than practicable, plan for a 
tax in lieu of the attorneys’ and solicitors’ certificate 
duty;— 

The attorneys' and solicitors' certificate duty, as 
it now stands, is undoubtedly a very partial and 
unfair tax, and demands the serious attention of the 
Legislature and the Profession. 

The young practitioner, just struggling into pro¬ 
fessional existence, is coniprlled to bear (except 
for the first three years) as heavy a biirdc# as the 
veteran who has become stout and strong in “ the 
needful,” by a prosperov iirofessioual career of a 
number of years. To the latter the impost of 81. or 
12/. per annum is a mere trifle, ” a cypher in the great 
accotmtbut to the former it is a devouring and 
relentless monster, swallowing up a large portion of 
his bqrd-eamed profits. 

It perhaps cannot, 1 submit, be expected that the 
Government will altogether abandon the tax upon 
lawyers, but it probably might be induced to remodel 
and place it upon a more equitable footing than it 
stan^ at the present. 

1 take it that a true and taralfhy system of taxa¬ 
tion ought always to be founded upon the equaliza¬ 
tion principle, under which every one in the state 
should bear the burden according to his means, and 
no more; and upon thi.s principle let every attorney 
and solicitor pay for the business that he aeiualhj does^ 
and not, as at present, a fixed duty, whether lie has 
the business or not. No reasonable man could object 
to this; because the more business a man has the 
better is he enabled to pay a tax upon it. 

The penny postage system of Mr. Rowland Hill 
has been found to answer well; 1 would, therefore. 


borrow its principle, and ivgfest that io lieu of the 
present annual emmuntc duty, a tar something simi¬ 
lar to the following should be Imposed upon the baaU 
ness docoiuents of every attorney aad solfdtor lA 
England and Wales, vis. «• dh 

Upon every letter written by aa attorney or 
solicitor, or hia clerk, in the due eonrse of 
professional business . . . . .01 

Upon every agreement, cognovit, judge's 
order, and tue like, where the sobject-mat- 
ter thereof shall not exceed in value 20/. . 0 1 

Upon nil others.Off 

Upon deed, bond, warraot of attorney, 

and all other documents of a like natura^ 
w'here the subjeet-matter thereof shall not 

exceed in value 100/.3 6 

Exceeding 100/. and not 200/. . . 4 0 

„ 200/. „ 500/. . . 7 6 

500/. and upwards . . 10 O 

Upon every abstract, or extract of title-deeds, 
with, and other muniments of title, for every 
entire quantity of 504 words . . .01 

Upon ail attested copiea^fur every entire quan¬ 
tity of 720 words.0 1 

Upon every wiU, for every entire quantity of 

720 words. Off 

Upon e.very bill filed and answer put in, io the 
High Court of Chancery, for every entire 
quantity of 720 words . . • .06 

Upon every writ, summons, declaration, no¬ 
tice, or pica, or other proceedings, in any of 
Hie courts of law in England and Wales, 
wlicrc the debt or damages indorsed or set 

forth Kimll not exceed 20/.0 1 

Tpou all others.0 S' 

ITpnn all other dociiinenis and writings what¬ 
soever, prepared by attorneys and solicitors 
ill the bond fide niui legitiina^e course of their 
business, for every entire quantity of 730 
words . . . . • . .01 

From the foregoing should be exempted— 

All letters between country attorneys and solicitors 
ami their London agents, and thelEre.spective clerks; 
and between members of a firm and their cdrrks. 

Likewise, drafts of all descriptions, except thOM 
for the perusal of attorneys and soHeitors other thms 
tliose who prepared them, agents^f course excepted. 

For the more readily shewing by what altr mey, fiie. 
the documents liable to the duty were prepared, every 
such attorney or solicitor should sign his name, or tM' 
name of his firm, upon some conspicuous port of the 
instrument prepared, under the words “Prepared by 
inr,” ailiiing the day of the month and the date Of 
the year. 

The stamps to be used should be neat, and sfanllflr 
to those now used upon the post-office envelopes f 
they should bear the wonl “certificate,” and tbe 
price, and be impressed liy«Goverumeiit upon parch¬ 
ment and paper of the description usually used by tha 
Profession for tlie various purposes to which they 
would be aiiplicabte. This stumped paper, &e. shoulA 
be sold at ^1 stamp-offiec.s, uiul by any other person 
taking out a license for that purpose. 

I would make it imperative upon every attorney 
and solicitor to use these stamps, under a fine for 
every offence, to be enforced before any magistrate, 
with a power of appeal; and in case of default in 
payment of the fine within a limited period, suspen¬ 
sion from professional duties for such time as any 
judge of the superior courts shoidd think proper, not 
exceeding a certain time. 

The plan may, perhaps, be olijected to on the 
ground that attorneys w'oidd charge this extra stomp- 
<luty, in some shape or other, to their clients, and 
London agents upon their country agencies. In the 
first of these instances, this cannot occur any more 
than it does now, because, by the general taxation 
which is imposed upon all professional biUs^ no mors 
than a certain sum can be charged to the client; and 
in the latter case the objection may be obviated by 
extending a like taxation to agency accounts. This 
protection might be further exteuded by imposing a 
fine upon all attorneys, solicitors, and agents who 
b)^ their bills charge more to their clients than would 
be allowed to them upon taxation. 

Of course the foregoing is nothing more than a ' 
rough sketch of a system for an equal taxation, whieb 
I have no doubt would w-ork well. 


A correspondent sends the following reply to 
A. P.'s question {supra, p. 202) :— 

There are three parties interested: — 1st, tbe 
vendors; 2nd, tlic heir-at-law; and 3rd, tbe exeenton 
of A H. The vendors must prepare the abstract of 
title, which must be uncxceptionablf!, unless other¬ 
wise expressed in tbe agreement for ssiie made during 
the life of A B. The solicitor to tbe heir-at-law-w 
tiic qiuisi purebasrr—has a right to peruse the ab- 
stiHct aim prepare the conveyance as in all common 
eases, and 1 consider the solidtors to the executors 
of A H entitli;d to peruse both tbe abstract and the 
direct (conveyance to be sutisfied that the title is good 
(without which the executors would be acting wrong 
if they paid the purchase-money out of the iBsets pi., 
A 1i;, and to be furtin'r satisfied that ttm,^lij|!N6,iff(|^ 

! vrvauce contains nothing impropsr. 
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THfi LAW TiraS. 


0$b WuhUtMiim, 


*PUt JUy Is fcprinCed tad publislied, 8so. prMa S9s. idotlb 
t1i6 Plwt Volume of 

TVyfR. SERJEANT STEPHEN’S NEW 

IfX COMMENTARIES on the LAWS of ENG¬ 
LAND. 

BBi*nT BomnwomTH. LawBooksdler and PablUher, 

7, Fleet-street. 


Just published, in 1 vol. lanin. price 8s. bds. 

C oncise precedents^ in convey¬ 
ancing. Adapted to the Act for simplifvlngr the 
Transfer of Reel Property, 7 fit 8 Viet. c. 76 1 vitb Practical 
Notes and Olwcrvations on the Act. 

ByCHARLEM DAVID.HON, Esq. 
Barri8te.r-at-I«aw, late Fellow of Christ's Colleice. Cambridge, 
A. Maxwell, and Son, liSW Publishers, Bell-yard, 
Lincoln's-Inn. 


T O LEGAL AUTHORS.-71ie AT.RU- 

TjAM SOCIKTV being about to publish a work on 
the PRACTICE of the LAW. as conducted in the Attorney's 
office, Legal AuTitoas willing to uiirlertuke either of the 
following divlHions of the work nas requested to communicate 
with the Eoitoe of the Law Times. 

I. ThePRACTICEoftheCOlTRT.Sof COMMON LAW. 

II. The PHACTICE of the COCHTS of KQIUTV, 

III. The PRACTICE of the MAtJlSTRATES' COlfRTS 
—Ist, QUARTER SESSIONS; :2iul, PETTY SK.S. 
SIGNS. 

IV. The PRACTICE of the COURTS of INSOLVENCY 
and BANKRUFI’CY. 

V. ITie PRACTICE of the COI'NTV COl'RT.S and 
LOCAL COURTS. 

VI. The PRACTICE of the CRIMINAL LAW. 

Vll. The PRArnCE of CONVEYANCING. 

VIIl. The PRACTICE of WILLS and APMINLSTRA- 
TION8. 

IX. The PRACTICE of the LAW of VENDORS and 
PUIICHASKIIS. 

X. The MISCEI.LANEOUS PRACTICE of an AITOR- 
NKV’S OFKK'B, arranged alphabetirallv. 

N.B. Each Treatise is to he slrirtly limited to 1*UA('T1CK ; 
that is to say, instructions to the Lawyer what he is TO DO 
in any rase. All the FORMS likely to he roquircil in the husL 
ness therein dc'^crlbi •! must be apprndeil to c.'icb Treatise. 
Veruluui .Society Ct^Uccs, Kssca-Ntreet, Strand. 

94th Oet. 1844. 


Just Published, 

L aw times edition of important 

*.STATUTl.:s. 

The SECOND EDITION of the .lOINT STOCK 
COMPANIES ACTS, comprising the Rcgnlatioiis and 
Forms just issued by the Board of Trade, the Joint Stork 
Compatiim Hrfftttation nnil/innkrupt Arts, and the linttkinisr 
'Cumpanies Art, witli Introduction, Notes, and a rcry cop/ons 
Index. By William Patkaron, Esq. Barristcr-at-Law. 
Price 5s. hoards. 

The INSOLVENT DERTORS ACTS, and the 
DEBTORS and CREDITGUS ACTS, with Introduclioii. 
Practical Notes, Forms, and Index, heincr, in fact, a Treatise 
on the l4iw and Praotireof Insolvency, A'c. B,t J. Angvs 
TIomks, Esq. Barristcr-at-Law. Priec 4s. hoards. 

The THIRD EDITION of the REGISTRATION 

ofELECl'ORS Atn', incor)inrating llie REFORM A(JT, 
and other ELECTION STATUTES, with Introduction, 
Notes, and Index. By Eiiwauu W. Cox, Esq. Barrister- 
nt-Law. Price 3«. hoards. 

N. B. Purchasers requiring bound rnpirs** of either of 
the above are ^uestea so to state In their order, the charge 
for binding being 3s. only. If specially ordered, interleaved 
copies will he supplied. To be had of all Booksellers in the 
country. 

N.B. Purchasers may procure either of the above, huff- 
hound, bound, or intrrieattrd, at the following additional 
prices for each volume, and they are requested so to spewfy 
In their orders 

^ s. d. s. d. 

Half-hound .. 8 0 I Bound in calf . 4 0 

Ditto and interloaved. .8 o | Ditto and iuterleaved.. A 0 

NEW PRACTICAL REPORTS. 

*Jttst Published, 

REAL PROPERTY and CONVEYANCING 
-CASES, in all the Courts of I^aw and Equity, recently de- 
•^jailbA. By fL. C.) R. G. M(|tLKoax>; (V. U.j G. 0'oi.n- 
IMITM; IM. R.) J. Macauley; tV. C. Ilr.j G. F. All- 
MlfTT; (V. C. Wig.) H, Bakkr I (Q. B.) C. Stmonh ; 
(C. FJ> H. T. AT'^Naorr and W. PATaaaoN ; (Ex.) fl. R. 
AartNALL and h diLLS ; (Q. B. P. C.) T, W. SAUNDsas, 
Borriatom-at-Law. Port 1. once Os. and Nos. 6 and 6, price 
]f«M. each. 

BITTLESTON and SYMONS’S MAGIS- 
TRATRS* cases. Part I. comprising all the etoexof 
Soster and Trinity Terma, and the sittings after. Price m, 
COX’S CRIMINAL LAW CASES, before all 
4be Judges, in the Central Criminal Court and on Circuit, 
nported’^by Barristers, whose names arc upended to their 
reports, and edited by EnwAnn W. Cox, Esq. Borrister-aU 
Law. Nos. L and 11. price u. 6d. each. 

REGISTRATION APPEALS and ELECTION 
CASES, by EnwAan W. ’ ox and IL Tiw»al Atkinson, 
Esqrs. Bariist^s-at-Law. No. I. prico is. 6d. containing 
oU the Apiteals of Michaelmas Term last. The Appeals of 
the present Term will be published os soon as possible after 
the Judgments are delivered. 

PRACnCE CASES; viz. aneen’a Dench, by 

Jf. C. Htmons, Esq.; Exchequer, by tl. B. AnrtWALL and 
H. Millu, Esi^ra. ; Common Plooa, by 11. Tinhal Atkin- 
oom and W. PATaasua, bsqTs,; and the Bail Court, by T. 
W. SAPniizaa, Esq. Barr'isters-at-law. No, 1, price la. fid. 
nowreaw, 

N.B. fbaso reporte ore published In numben ofS8 pages 
oach, bandsomeiy printed tn large octavo, and may be hod 
aUmped for tranamisaion by post. Four numbers of each 
eeries ore stitched Into a wriqiper, forniing a part. They may 
he bod,* fay onler, of all Booksellers. Each series Is com¬ 
plete in Itself. The charge to Members of the Verulam 
Soamy ie only Is. for ooch nunilmr, and 4s. for each part. 

, YttbUsbed at the Offieo of tbo Law Tim bo, 39 , Eaiex-Bt. 


JUto PtiinniHaSi. 

* MR. OKSr S PUBLICATIONS. 

Sixth edition, rovol 8vo. 

A CONCISE DIGEST of the Uw. Vseffe, 

and Custom affecting the Civil and Commercial In- 
tereottrse of the Subjects of Gigat Britain and Franco. 
Troisidme ddUion, in-12, 

DROITS, PniVILEGE.S. et ORLTGATIONS 
des ETRANGERS dons la GRANDE BRETAGNE. 

By C. II. OKKY. 

Chevalier of the Legion of Honour, Counsel to her 
Majesty's Emhaasy at I’aris. 

Sold by SpBTTTr.vK, 67 , Chanrcry-lnne; SAUNniGUS and 
Bunninc, 43, Fleot-etreet; Daz, 70 N, 88, Cockspur-street. 


THE LITERARY JOURNAL OF YOUNG ENGLAND. 
On Monday, No. 33 of 

T IIR CRITK'J, n JouniaT of BritiRh and 

F.treigh T.iteraturr and Art, Guide to the Library and 
Book-club, and Bookseller's Circular, published on the 1st 
and l,^th of each month, in 33 large pages, price fid., or 7d. 
stamped for post; it a ill he rcgtilariy forwarded, by po<it. 
for half a year, to any Subscriber transmitting fis. in penny 
postage stamps. 

The last number contains Address- Miss Martinoau on 
Mesmerism—Lord Brougham's Di.ilopueB on Instinct Cnr- 
rcspondencc of Edmund liiirke—Pawsavanl’s Lilc of llaphael 
—The Zoist—Pictorial Natural lUntory of llie Three King- 
doma—Enthen; or, Traces of Travel braiighl home from the 
East—James's Agincourt—Albert liunel - Mrs. Ponsonhy's 
Border Wardens--The Court Partial of Ifl- Old Heads and 
Young Hearts-Nishet's Poems—F.lijah the Tishhi*e—West 
of England Miseellanv—Tlie Dublin Review—The New 
Kdinliurgh Review—Lhotsky on the llegeneration of Society 
—Stray Leaves from the Ciciman—Abereromlde’s Elements 
of Sacred Tnitii—Rirhardson's I.iteran’ lA'Uves—A Volume 
of V'urieties-Walton and Cotton’s Complete Angler— 
Flowers, their Moral Language and Poetry—The Tbiiversity 
of Bonn - •Glances at Fondgn Lii ratiire—Music—Art— 
Booksellers’ Circular-Boftks wanted to I'urehase—Beper- 
tory of Bonks, fir. published Abroad—Classified List of New 
Books—Gleanings- Necrology. 

N.B. The magnificent List of Subscribers to Tiir. Ckitic 
is now reiidv. and mav be had on ujipliention. 
Puldishod at TuE CaiTjr Offlee, ‘.> 9 . F-«»sex-strpet. Slroml. 


infiiiranre-^Tompunirfi. 

BXBXSA.SBD AETD RBAisTBY X.XVEB 


MEDICAL, INVALID, AND GENEBAL T.TFF. OFFICE, 
•J.'i, PALL MALL, LONDON. 

’ SUBSCKIHEI) CAPITAL, 600.UOO/. 

TRV8TKRS. 

Charles Hnpkinson, esq. Regent-street. 

Sir Thnntiii'^ Phillips, Tenqile. 

Alfred Waddilove, D.C.L.. Doctors’ Commons. 

liiiiprTnnR. 

Edward Dnuhledny, esq. 219 . threat Surrey.street. 

George Gun Hay, e.sq. 127. fSloaiie-strret.' 

J. Parkinson, esq. F.R.S. 80, Cambridge-terrace. Ilyde- 
Park. 

Bcu'iamin Phillips, esq. F.R.S. 17, Wimpole-streel. 
f). Hichardson, esq. I 9 , It niton-street, Herkeley-Mpiare. 
Thomas Stevenson, esq F.H.A. 37 . Upper Grosvenor-Bt. 
Robert Bentley Todil, M.D. F.R.S. ‘Jfi, Parliament-st. 
Alfred Waddilove, D.C.L.. Doctors* Commons, 
AODlTOItH. 

Jqieph Radford, esq. 8 , Howley Villas, Maida Hil! West. 
J. Stirling Taylnr, esq. 14, Upper Glouccstcr-ploee, Dor- 
set-squarc. 

Martial L. Welch, esq. Wvndham-plare, Bryanston-sq. 
.Standing Counsel— John .Shapter, est;. Lineoln’s-iun. 
Bankers—Messrs. C. ITopktnson and Co. Regent-street. 
Solicitor*—Messrs. Riehanlson, Smith, and Sadler, 

88 , Golden.square. 

Department of Mcdiral Statistics—William Furr, esq. 
General Register Offlee. 

T his Office is provided wUli Tables spe¬ 
cially calculated, by which it cau Assvai Disuarku 
L ivica Oh EaviTAULK TxaMs. 

MRMUKag or CoMsrMrTiVR Famimks AsauaED at 
Equltuhle Rates. 

iNCHXASKn ANNViViKS OEANTSD on UNSOirND LlVES, 
the amount varying witli the particular disease. 

llEALTur i.tvRH are Assured at Low ke Rates than at 
most other Offices. 

OwingBto the prevalence of disease, more than two-thirds 
of tiie population are not ossurable in other otHees (see Pro- 
spertns, Acc.), and it is ascertained that in several of the 
leading assurance societies in London, 83 per rent., or more 
than one in five of the anplirants, although ostensibly good 
lives, are rejected on medical examination. 

Solicitors bdng much connaeted with life aasnranee, have 
experienced this diffleulty to « considigable extent from the 
delay, and often permanent obstacles, oeenrriRg in loon and 
other money transactions on behalf of their clients; the legal 
profession has consequently freely patremized this society, as 
It affords facilities not hitherto available in assuraneo traus- 
netions. 

The Buecess that has attended the office during the viaar 
rnaxE ye axe is highly satisfactory, and there is every rea¬ 
son to believe that, as its peculiar features and principles be- 
eome more known and better understood, it will command 
an unusual amount of public patronage. 

About maEK-FOvaTos or the eolicies already issued 
fay the society are on diseasud xivks, and a muorlty of 
these hod been previously rgjeeted by other offices, shewing 
the necessity which existed for an assurance sodety on the 
plan in question. 

Medical referees are appointed in almost every town of any 
extent, no difficulty will therefore be experienoM in procur¬ 
ing the examination of parties residing in the country, on 
whom proposals for assurance are mode. 

Prospeotiises, and every other infOTmation^ will be for¬ 
warded on application. 

F. O. P, NE180N, Aetuoiy. 


... mm. 

lilililffiirf 

pIHURCH or .ElSilAND LIFE AND 

FIRE AN9VRANCE INSTITUTRIN, 6, Kiog- 
WllUom-street, City. 

(Empowered Iqr apecial Aet of Parliament, 4 ft 6 VicL 
cap. 92.) 

CAPITAL, ONE MILLfON. 

LIFE.—This Institution adopts both the Mutual AND 
PpnraiBTAKT systems of Life Assoranee. Persons asrared 
according to tho BfUTUAL scale are entitled to four-fifthf 
of the profits of this branrh, whilst those assured oceoirding 
to the PaoraiBTAaY bcalb ore eba''R!d the towest posoibio 
rale of premium ronsisteni with se^rnk(p to tho rtdnbtUk- 
went. Both ore fully protected by the large subscribed 
capital of the Company. 

FlRE-'-The Premiums for Assurance against Fire are 
charged at the usual moderate rates, with a reduction of lOf. 
per cent, on the RESIDENCES AND FURNITURE OF 
CLERGYMEN. 


TABLE OP LIFE RATES. 



- - 

— 

WITHOUT 

rBOFITO. 

—— 

1 

Age. 

i 

Mutual 


1 ASCENUINQ SCALI. 

Scale. 

Equal 

Rates. 

1 First Seven'Sec. Seven 

Remain. 

! 


1 Years. 

1 Years. 

of Life. 

j 

*6' s. d. 

dg s. d. 

\ dg s. d. 

\ dB 0. d. 

dt s. d. 

20 

1 17 4 

1 1:1 11 

13 0 

i 1 13 0 

2 4 5 

30 ' 

3 6 10 

2 3 7 

1 K 0 

! F 3 0 1 

3 Ifi 0 

4f) 

3 3 6 

2 17 8 

1 19 0 

' a 18 fi 1 

S 18 0 

50 • 

4 13 4 

4 4 11 

3 0 8 

j 4 10 8 1 

fi 0 4 


Dctnilcii Ib'ospcctusi'A, the necessary forms for effecting 
nsuruiiers, and every information, may bo obtained by appli- 
ratiun at the Office. 

_W. EMMRN.M. Secretary. 


L ondon, edinburoh. ami Dublin 

LIFE ASSURANCE COMPANY, 3, Charlotte-row, 
Manxinn-huuse, ami 18, Chancery-laue, London. 

uibrctorm. 

Ki'nnrtt Kingsford, esq. Chairman. 

Benjamin Kill, esq. Dciiuty-ehairman. 


Alexander Anderii«.u, esq. 
John Atkins, esq. 

Jam(*s Bidden, esq. 
Captain F. Brandrctk 


.lames Ilartlcv, esq. 

John M‘<Juffic, fsq. 

John M.aclean Lee, esq. 

J. MarmadukcRoaseter, esq. 


AUlllTORS. 

11. 11. Cannon, esq. I Unhert E. Alisnn -sq. 

I Manic AL AiiviaiiK.—Marshall Hall, M.D., F.U.o., L, A E. 

SF.takTAav.—John EmerKon, esq. 

•Solicitors.— Messrs. Palmer, France, and Palmer. 

'I'O rUFVKNr AM. FLTGRF. UUKSTIONa AS TO THE 
Validitv ok Poi.iriER, tin* Company are pnihibited hy 
their deed of con*«iitution from disputing anv claim, unless 
they take upon tlicmselvex to prove that the policy upon 
which the claim arises was obtained by fraudulent luisrepre- 
KCiitation. 

The Cninpnnr are further bound to give clTcet to every 
polirv, iiithnugh the debt for which it may have hern 
originally prueiired, or at any time held, may have been paid 
off before the claim arise*. 

And -h.at the value of policies mny not he leasened or de- 
stroj'cd byparties going beyond the limit* iiHiinlly prcscrilicd, 
the Company grunt, upon payment of a small extra premium, 
general nr whole world leave, wliich aubsisls during the cur¬ 
rency of the jiolify.' 

By these means the policie* of the T.ondnn, Edinburgh, and 
Dublin Life Companv have come to be considered a* forming 
securitiei more complete and more easily negotiable than any 
other similar document*. 

Assurances arc panted either with or without participa¬ 
tion in profit*, and the utmost fucilitv is given iu regard to 
the payment of the premiums, by the assured diaving the 
option of payment by a progressive ascending scale, or ac¬ 
cording to the half premium system, continued for seven 
ycors. 

CflMMISSION.—The' Solicitor who transacte a Policy 
wirh this Company, is eonsideiid as the Agent during its 
whole currency, and receives eomininsion upon all future 
premiums, by whomaoever tliey may be paid. 

Prospectuses and schedules are forwarded to applicants, 
free of cTpeuse, hy the Manager and Agents. 

ALEX. ROUElil*SON, Manager. 


E nglish and Scottish law life 

ASSURANCE and LOAN A8Sq,CtAT10N. 

18, Waterloo-ploce, London; 119 , Princes-street, Ediuourgh. 
(Estabiliihedin 1839.) « 

SUBSCRIBED CAPITAL, ONE MILLION. 

Tliis Association embraces— 

Every description of risk contingent upon Life: 
Immediate, Deferred, and Contingent Annuities and En¬ 
dowments : • 

A comprehensive and liheml system of Loan, on undoubted 
personal security, or upon theuMurlty of any deteriptlon of as¬ 
signable property or income of adequate value, in counebtion 
with Life Assurance: • 

A union of the English and Scotch, systems of Asaursgiee, 
by the removal of all difficulties experienced by parties in 
England effecting Aseuraboes with offices peeiQiarly Scotch, 
and vice versh: 

An extensive Legal connection, with a Direction and Pro¬ 
prietary composed of all classes: 

A Jo^ protecting Capitol, relieving the Assured from all 
possible responsibilito: 

The admission of every Policyholder, assured for the 
whole termhf life, to a full periodical participation in two- 
thirds of the profits. 

if Bvtlbx Williams, Resident Actusry and Secretary, 
13, Waterloo-ploce. 


London Printed by Hbnut Moerell Cox, of 74, Great 
Queen Street, in the Parish of St. Giles in tiie Melds, in 
the County of Middlesex, Printer, at his Printing Office, 
74 ft 7b» Great Queen Street aforesaid,, and pubuahed by 
John CaoexFoxn, of 89, Essex Street, Strand, In the 
Parish of St. Clement Danes, in the City of Westminster, 
Publisber, at the Office oftthe Law Tikis, Mo. 89, Essex 
Street sforessid, on Bstimy, tho 91st day of Deo. 1844. 
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eontiauovily wl^ ilia 
Rulti iuiMd »fev months aiiice, jO' that they 
may be bQund with Mr. HoMsa^B or any 
6^er trbrk'pn B^krttptcy and Iilaol- 
mcy. ‘ tliia ahi^t will he forwarded by post, 
(woe) to anv pemoo incloBing la. in pottage 
Monipet or the two aheeta, containing both the 
^riea of Rules and OrderS|for 28. transmitted 
in like maimer. 

A second edition of Mr. Hombr^b Jnsol- 
vent Debtors Act is also published, comprising 
an the New Rules, and, therefore, being the 
^ly complete work on the cidsting I^aw and 
Practice of Intolvency and Bankruptcy that 
bas yet appeared. 


IMPRISONMENT FOR DEBT. 

It would appear, from the conversations 
upon tlie subject in both Houses of Parlia¬ 
ment, that there is to be no present atnend- 
flMBt o£.«^law .which, is..working so vast an 
amount of injustice and. wrong. Dishonest 
debtors are to be permitted to exult with im¬ 
punity Qverruined creditors. Lord Brougham 
adirms that the iniquitous statute, of which 
he was the parent, possesses but one fault, and 
iSir Jambs Gaaham states, in the House of 
Commons, that it is to have a longer trial. 

May we hope that the Profession and the 
public will hasten to prove to the Lords that 
the one fault is a fault so grievous that it ought 
not to bo permitted for a single month to de- 
fclhn the administration of justice in a civilized 
country, and to the Commons that the trial 
has been already long enough to shew that 
under its operation fraud is indemnified from 
punishment, and industry cheated of its rights. 
The Profession have the best means of learning 
the extent of the evil, and they should bring 
that knowledge before those in whom is vested 
theqmwer of providing a remedy. 

Nor is the demand unreasonable. We ask 
not that imprisonment for debt bo restored; 
nay, we should approve its entire abolition. 
All we claim of the Legislature is a provision 
in lieu of it; power to reach the property nf a 
debtor, now that his person is placed out of the 
creditor’s reach. 

The wrong of which .we complain as perpe¬ 
trated by Ltird Brougham’s Rogues' Indem¬ 
nity Act iR this :—^I’hore are many debtors 
who possess property that cannot be taken 
in execution. Thej have but. to live in a 
furnished house, revel in luxury, and defy 
their creditors. I'he new law has forbidden 
us to take their persons, and they laugh at us. 

The remedy we ask is simply this ;—A provi¬ 
sion that if any debtor, after judgment, shall 
not have sufficient property whereon execu¬ 
tion may be levied, the creditor shall have the 
power to summon him before the Commis¬ 
sioners of Bankruptcy, who shall thereupon 
(^ empowered to examine him as to his means, 
Ills reasons for non-payment, and, in fact, to 
deal with him precisely as with any othei in¬ 
solvent, and to punish him for any fraud which 
m&yhB proved: 

This would meet the mischief efTectually, and 
it is no simpAe and obvious a remedy, that we 
cannot thc^Lsgifllature would refuse it, 
if it be lufficienUy urged upon them bjs those 
who see and fhel the mischiefs of the recent 
law that abolished one^-tneans of redress fur 
creditors wHhodt proTiding another. 

i 1.1 . M I.- 

LAW FORMS. . 

In pursuance of the arrangement, an¬ 
nounced hMtvreOki forpubheation inth*^ Veni- 
faid Socidr of i complete series of Forms for 
Office uSe-m Offiamoii Law, Mamstrates’ Ijew, 
Election'lAw/ BaiMkmptOy, Ste. to be sup¬ 
plied to the at the lesser prices of 

the Society’s piibltcarioiiB, and to the publie at 
the'iXBUlfl^'pridM,^’the'tofi been al* 

ready accbmplMhed* 

Ot^OMtk hkWFbi^ ^ere am now 


1. Copy of Writ if iSumment. Prlee. to memhets, 
4d. per dozen, to the public, 6d. per dozen. 

'2. Cow Subpana adtestl Prlee, to members, 4d. 
per.dozen, to the public, 6d. per dozen. 

3. Copy Subpesna duces tecum, Price, to members, 
9d. per dozen, to the'bnblfc, Is. 

4. Notice to Quit. Price, to members, pd. per 
dozen, to the public, Is. 

Others are in the press, and will be an¬ 
nounced when ready for delivery. 

If. As to Magistrates* Forms, we are happy to j 
be enabled to state to the meiubers that J. C. 
Symons, Esq. Barrister*at-law, has engaged 
to prepare for the Society a complete scries, 
which will be published as speedily as each can 
be prepared. The series will commence with 
Forms in Bastardy, as in moat immediate re¬ 
quest* The following are ready, and may now 
be had at the prices named:— 

1. Information of a Mother of a Bastard Child be¬ 
fore Birth, a. To members, 2s. 3d. per quire ; to 
others, :in. 

2. Information of a Mother of a Bastard Child af¬ 
ter Birth, a b. Price ditto. 

3. Sumqions to the Putative Father before Birth, 

A. Price ditto. 

4 iiSuininoiis to the Pttialivc Father (\ftcr Birth, 

B. Price ditto. 

5. (Summons toWitnc'sca. Price ditto. 

0. Order of Mnintmance before Birtli, C. To mcm- 
Ikts, 3s. per qnirr ; to others, 4‘«. 

7. Order of Maiutenauce after Birth, D. I rice 
ditto. 

8. Notice of AppeaK To members, 2s. 3d. per 
quire; to others, 3s. 

The rest of the h'urina in Bastardy are in 
rapid progres.**. Forms under the Constables’ 
Art will be the next series. 

HI. The new Forms in Bankruptcy under 
the new Orders, and a series of Forms in Flec¬ 
tion liUW.prepared for the Society by Edward 
\V. (%>x, K8(|., Barrisicr-at-law, are in the 
press. 

It may be as well to assure the Profession 
that all the Society’s Forms will be settled by 
Counsel, and the utmost care will be taken to 
insure accuracy. 

Orders should state whether they are from 
members of the Society, that the Society's jirices 
only may l>e charged. 

VERl'LAM REPORTS. 

Numruus n. and III. of Practice Cases 
have been delivered. No. IV., completing the 
first part, will he ready early next week. 

'File tbird number of Criminal Law Cases is 
just published, and the fourth, completing the 
first part, for use at Uie ensuing circuits, will 
be ready on Thursday next. 

The serenlk and eighth numbers of Bittlb- 
BTON and SvMON.s’s Magistrates' Cases are in 
the pres.s, and will contain the emses of Hilary 
Term, and the coraracnccmentof Mr. Symon.s’s 
Foi'tns and Precedents in Magistrates* Law. 

Nos, V11. and VIII. of Real Property and\ 
Conveyancing Cases, completing Part II., will 
immediately succeed the above, with an Ap¬ 
pendix, containing practical precedents in 
Conveyancing. 

In pursuance of a recent arfangement, each 
series of the Reports will he accompanied with 
an Appendix of Practical Forms and Prece¬ 
dents in the branch f law to which the 
Reports refer. It is hoped that this will add 
materially to their value and utility tIB the 
Profession. 


NECR^OQY. 

THOMAS HAMILTON, ESQ. 

Wz record, with much regret, the death of the above 
gentleman, of the lirm of Few, Hamilton, aa4 Fewa* 
widoh took place at hia residence, in the Mall, 11am. 
mersmith, on Sunday evening, the 2ud instant, in the 
fifty-seventh year of bis age. 

As Mr. Hamilton wot a highly respected member 
of the Incorporated Law Society, and had been ac¬ 
tively engaged before the puiilic for a period of more 
than thirty years, with great credit to himself, and 
satisfaction to'his cHents, wS think h right to give a 
I short history of bis Professibnal career, 

IV Mr, Hamilton was the sonof axes{wctahls dergy- 


mah In YortoMrs, by wham 'ha wat pHndpaUf ada. 
eated, till after he had attaiaad Ida stotSMth yaarr 
and for his years, his olasileal aequlPBaiealB at that; 
time were of no ordlaary character. Ha was tksn 
articled by his fhtherto Messrs. Upton and Co*, wa • 
eminent firm In Leeds, with whom ha served hia 
clerkship, having acquired during that period m can- 
slderable knowledge of the law of real property, as 
well as of all commercial transactions. His derkshlp 
having expired, he quitted Leeds, and went as as 
assistant to the ofHoe of Messrs. Few and Ashmor^ 
who had a short time previously succeeded to tha 
business of Mr. Townley Ward; and during tha two 
years he remained their assistant, he became so valu¬ 
able to the firm that they offered him a partnership, 
which he readily accepted. 

From that time to he present, he has been moat 
actively engaged In his profesaloDBl capacity before 
the pultlic, and few men have sustained a higher 
reputation than Mr. Hamilton, during his long and 
active career. He was retired and unostentatiooi 
in hfs manners; he possessed a noble and generons 
disposition, anil ^performed unbounded acts Of kind¬ 
ness and liberality to the widows and orphans of 
many of his poorer brethren. 

For tile Inst rix months his health had beea givii^ 
way by a pulmonary complaint, and ho clearly fore- 
snw that his earthly career was drawing to a close. 
He met his approaching fate with a quietude of man¬ 
ner perfectly consistent with his general charaeter, 
and bowed with reverence to the vrill of that Divine 
Being, who had given him so many years, boUi of 
pros|ierity and enjoyment. 

He has left a widow, but no family, to lament his 
loss. _ 

JOURNAL OF PROPERTY. 

The following scale of char'ges, reduced 
more than one-third, has been adopted for 
Advertisements of Estates for Sale,' 
exceeding 10 lines in length: 

For the first 70 words.fis. 

For every succeeding 30 words . Is* 


THE MONEY MARKET. 




Three per rents. Consuls 09t Pri 99i 993; 993 90S 
Three per Cenl'*. Reduced .... lOOj'lOO^ lOOj 100^ lopf lOSi 
Three.A'-a.quarterpcrCts 103|'I0»| 103} i03f 1039 10*1 

Long Annuities. laf 194 19i 134 134 

Bank Stock .>19 '9194 9199918 ,21214 9134 

India .Stock ...<983 9H3 2834;9H3| 8834 983 

Iiidm Ronds, prem.; 70 OO j 70 . 68 . 60 70 

Exchequer Bills, prem. 54 54 ; 55 j 35 j 56 56 

rnuKTON. 1 I i ' 

Spanish Five per Cents.I 28 98 i 984‘ 384 384 334 

Spanish Three per Cents.I 41 414' 41 j 414: 414 4ll 

Husstan. 190 1104 11P4 IIQ llSO Hfil 

Peruvian.i 399 354 3341 334, 344 34 

rurtugneso .r sBi 50 , 50 504 , 504 to 

Mexican.! 36 36 \ 364' 364 Sdj 36 

-Deferred .I 164 »64 H14| l64 l64 159 

Dutch Two>and-a-llaIf per | j i i 

Cents.I 63 634 6.4 634| 634 6*4 

-Five per Cenu.. 08 OBi Oil 984; 0*4 084 

Danish .,894 90 004' OO 004 004 

Colombian.t.I 144 144 144! 144 Hi t4| 

rhilinn .llOO 101 ,IOl4!l09 109 t09 

RuennsAyres .*...! 48 I 434' 43 | 434, 434 44 

Uraxilian.I HO I 804 00 ; 90 i 004 004 

BelgVau .llOM lOli 1094 10l4]1039,108 

__ \ _i_ !__1 __ 

Salkk op Landed Property.—J ohn Dugdale, 
F.sq., the wealthy cotton-printer of Manchester, has 
lately beenme the purchaser of the Crathorne Estate, 
in the north riding of Yorkshire, which was adver¬ 
tised in our columns, and put op to auction at York, 
by Rushworth and Jarvis, in October last. The price 
given for the estate is 76»060l., comprising the baro¬ 
nial manor of Crathorne, and 2200 acres in a ring 
fence. The property had been in the possession M 
the Crnthorne family for a very long period. 


Vttticc Sbuln. 


By Messrs. SRUTTLRWOllTir and SONS. 

The absolute reversion to one-sixth part of. 4,000/. Three- 
and-a-Half per Cent. Bank AnnuitiaB, on the decease of a 
lady now in the 73rd yonr of her ago—400/. 

'I'he absolute reversion to an undivided moiety of a fieoe 
hold rstaie, situate half a mUa from Bures, auffolk, called 
Fish House Farm, consisting of i00s« 3r. np. of arable and 
pasture land, of the vSltte of 135/. 10s. per annum, on thh da- 
eease of a gentlemaa, aged 65, and bis sister, aged SVi'vrifli- 
out issue—550/. 

The ahaoluto jeversion to two third parts of 3,834/. lOi. 
late Ihipc-aAd-a-lbdf per Cent. Bank AuauUws,, reeetodila 
on the deccareMimaivM, •gadzMVCOtlvc'.y 79 andJOrrOtol* 
























WfCTHii MAdmAftIt, ANO DBATHt. 

t11i« teh«rg« fiMiht loiAeNm 6f tltf'AlMte 1* 

BlKTHft. 

BiOMFisLii.'-Oii thelOEhltiit. SbroiMbfare, 

tbe Ittfjr of Mr. Bn>i00«M, wdlettOr, of a ion. 
SnvBiiaoit.x’On tka 99th Jan. af Keith Hall,'Jamaica, the 
Ia4| ff Mr. Jttc.tiee Htemneon^ of a con. { 

MARRIAGES. | 

SuOSBS, |l«j|Ae«, juD. ecq. of the Inner I'emple, barrinter* | 
*- at>law. to Kllen. toungi^ daughter of Joseph Oldham, 
ecq. of Stamford hill, on the I3th init. at Hackney Church. 
TmocBY, W. B. ecq. of Leicester, to Lydia Mary, youngest 
daughter of the late Joienh Smith, ecq. Of Bristol, barris* 
ter-at-law, On the igth ult. at Staideten. 

DEATHS. 

Jxmvia, Swynfen, ecq. of Tavistoek'place, Rucsctl-square, 

* cm the I3th Inst, aged 90. 

•lliBjCntriga, '^Mn.*1faniqf,''the wife of Mr. John Mclhuish, 
' i^dtor, on the 2Sth ult. at Honiton, aged 38. 
ttqjHtcoM,J..eiiq. solicited, on the 3rd inst. at Droitwieh, 

• 8^ 80. 

'BraiitGAi.!., Ann, the hrlorod wife of John Hprlngall, e*ci. 
of llamUton*teiTaee, St. John*i<wood, and of Haymond* 
buildiiigc, (iray's-inn, on the 7th inst. aged 60 . 

Stona, William, s.::n. esq. late of Streatley<hottse, a deputy. 

‘ lieutenant for the county of Berks, and many yean an ac. 

. tlye magUtratedbr the counties of Berks and Oxon, on the 
, SOth ult. at kic^ousetn Uuaseli street, Heading. 

Sir ABN, Charlotte the third daughter of Mr. C. Swann, 

one of the euronen of Nottlngj^am, on the 30th ult. aged 
eight years. 

Tavlob, JulKMaiwnnc, youngest daughter of Mr. F. C. 
Tavlor, aoHcitor, Befhal.strect, Norwich, aged two years 
and ICA months. 


THp ODETTES. 

DIVIDENDS. 

( Bunkruptu* Eatait^s, 

Official Aa^gnpaa are ^oen, to whom apply for the 
Dioidenda, 

Alderaon, I. worsted spinner, first and final, fis. 2 d. Ilopr, 
Leeds.'-Jfc.trmrfer, G. innkeeper, 3s. e^d. Hcrnaman, Ex. 
et«.—deerv, J. eoloriial broker. Is. 4id. Alsager, London.— 
Bdarup, W. joiner, sectind and final, 4d. and a-iotbsof* 
penny. Baker, Newrastle.—JDeex/ey, R. wine cooper, first. 
Is. Alsager, J..ondon."^ilWgA/, B. victualler, first. Be. fid. 
Follett, J.ondon.—Bur/ianan and Co. merchants, second, 
8 ;id. and is. 34d. to new pcoefs. burner, Liverp»M>l.—t’ur/- 
ledge, J. cotton spiuuer. first and final 4s.fid. to new pnmfs. 
Hope, Ijocds.-^Comfcnf'E. bnilder, second, .s^d. Follett. 
Lohdou.—< VifA, .1. maltsteihfirst, 4a. 2 d. Freeman, l.eeds. 

T. corn merchant,' tmrd, 4fid* Freeman, l.e 0 ds.— 
Oafe-and Go/e, rifpeihafcfi^fid*' Follett, I,ondon.—O'infriard 
md^o. merebatrts, nrst, id. ^^^iMbiore, Blrmingbam.—Goo(/- 
ic 0 ,'A. warehouseman, first, is. Alsager, London.—i/eron, 
E. ahipowner, first, (M. Baker. Newcastle.—//eroti, J. shifi- 
UWiler, first, pd. Baker,’McweaatIc.—/fe<Arr/«g‘/o», R- tan¬ 
ner, first and final, 4a. dd. and.'U> I Aths of penny. Baker, 
Newcastle.—i//ggfnAof/ofn,J. serivener, second. 5s. Pott, 
Manchester.—Hv/cALwon and Co. bankers, sixth and final, 
5 « 8 tha of a penny. Wakley, Neweustle.—JocAsen, J.inn- 
keeper, first, Ibi. Young, .fjeeds. — Jnckaon, W. baker, 
first, Is. 2d. Turner, Litcirpool.—'.foAnsfow and Co. hank¬ 
ers, third and final, lAd. and 3.1.1 OOths of u penny. Baker, 
Newcastle.—Lees and Co. bankers, 10 s. 4d. Belcher, 
London.—Jlfefmi/; J. grocer, first, Is. fid. Caienovc, Liver- 

S iol.—M i 7/8, W. F. merchant. Os. fid. Turner, Liverpool,— 
itehelt, 11. merchant, second, gd. Green, London.—FarAei'. 
J. coach builder, first ain^nal, lOs. Pott, Manchester.— 
JtoufC J. chemist, 2s. Sd. ^emaman, Exeter.—8. en- 

E , final, 3fd. Follett, liondoA. —Smith and Titford, en- 
s. first, 4id. scp. Titford, 3s. 4d. Follett, London.— 
ind C’»;* 1 iicrchants, third, fid. Groom, frftndon.—TVip. 
•hrr'i W. wo '1 and oil merchant, first, 2 b. p^d. Pott, Manches¬ 
ter.—H. groeor, first, Is. '3d. Follett, London.— 
White and Co. music acUers, first, fis. Acminan, Bristol.— 
WhiitMrah, T. H. hotel keeper, first, Ataagor, London. 

ASSIGNMENTS 

3h Tnteieea/or the hm^t qf Creditora, 
Oozette^Feh. 7 . 

Bortout B. builder^ Yarmouth, Feb. 3. Trusts. R. 
•Wbeeler, bfiilder, Thrinottlli. and T. Janria, tanner mer- 
chant, Lyniington. Sols. Griffitha and Bon, Newport and 
Oowes.—FrewruTM, A. diaper, Newbnry, Jan. ifi.. Trust. 
H. Gregory, stvAW hat nMnufasturer, Aldermanbuiy. Sol. 
Robinson, QneeiwBt. pl«—Grolsef/ie, A. stationer, Devon- 
mt, Dec. 0. Trusts. O. *B. Klrkman, stationer, London, 
and E, W. Cole, bookuriler, EastStott^uae. Sol. Gilbaid, 
Dufonpoit. 

aauaotte, FkA. 11 . 

Bradbrook, J. innkeeper, Ipawieh, Fek. 4. Trusts. J. 
BateUff, farming man, Leaden, ngw Colchester, H. G. 
Briato?win« merchuat, lpt;wieb.^d%. Naunton, Innkeeper, 
Ipswich. Boll. Ba fa es, Golebeatpr, and Uunningham, 
Ipswich.—GorAant. J« B. grocer, Maidstone, Feb. 1. iVust. 
J. H. Rodsoll, cMiMMWgur, Maidstone. 8oi» Ring, 
Maldatone. j_ 

MlrtMlflfi. 

BATU OF FIAT AMO FtTmoMltlffi' OSUfiftOn* WAMKa. 
Oatette,F«k. 7 . 

Rbabb^^ovii. builder, Dep^rd, Feb, Id, at one, Bfareh 
gi, fit twelye, Baaing|^*Bt. Com. Fhne; .Whitmore, off. 
Mm t Govett, North-Id. QnjHKlnn-fd. nol. Date tf But, 
Fhb. I. Battk«apt*am petlthm. 

^RfAhaaAw, #AUin«» oeal mcFehMit, 57 , MtoW.' eamden- 
town, Feb, IS, atone. March 26 , at twifee. RfeilagML 
< It. Omn. Enmi M, «K. im, 1 Tliidfihigtiiin iiiil-nmi. 
dMon-st. OacdoBNiq. rtfiesRula ef fiat, Jaa. ffi.M. Lmm, 
%iaiw mwmMmmf AH we fi He it . fiStt'Wt 


Oovr, WiaaiAM <BaMaT«.greMr« .Long MelAiM.. 

Feb.' 18 aod AptihB, at flevenv BasiqghMMt, Gbgpu Ooul- 
buroj-.l^let, ojE*MB.;'’’tUii|so'adl mdGoefiM^TlIiiHfV 
inn, and Downian, juh.'fifidbaty, soh. Patw ofnat, 
Jan. 22. W.'Maim/eimn ifittnyiiiemte^ Suf- 

ftdk, pet. or. 

Hatwooh, GaoUan, bricUtyer andjulastertir# Lutan, Bed- 
forddiire, Feb. 14 , -at half«|^t one, Mureh SI, at twalve, 
Basinghullnst. Com. Fqpblanquei Beloher, off. asa.; Dyne, 
L;iicoln*s-iun-fielda, and Waring, Luton, sola. Date of 
fiat. Feb. 3. W. H. C^per, £. Lawfprd, and H. * 0010761 . 
wharfingers, I.eighton Buzzard, pet. crs. . 

RicnAaoauN, Joon, boot and shoo'maker, 87, Fish-st.'^hUli 
and 73 , Coruhill, Feb. 10, at twelvk, March 18, at tlifi, Ba« 
singhall-st. Conu Holro;^; Edwards, dlT. ass.F King, Bt.' 
Mary-aae, sol. uate of fiat, Feb. 4. Bankrupt’s, own 
petition. , ^ 

Huao, SAMveL, carpenter and builder, Chambenayne-town, 
Southampton, Kao. 18, at two, March 20, at eleven, Ba^ 
sliigball-at. Com. Shepherd; Graham, off. tMs.; Pateraun, 
Buuverie>st. sol. Date of fiat, Feb. 4. Bankrupt’s own 
petition. 

Tavunbu, SAMvm., hricklaVer and builder, 0, Spyereign- 
mews, Paddington, Feb. 18, at half-past two, March 10, 
at one, Uasinghall-st. Com. Evans: Johnson, off. ass.; 
Chisholme, Cook’a-conrt, sol. Date of fiat, Feb. 4 . W. 
Spiller, plumber, Upper Berkelcy-st. Paddington, pet. cr. 

Gazette, Feb. 11. 

Atkiubon, Anthony, and Atikson, Fuancis, colour 
n>anufacturers and eommibsion agents, Ncwea*>tlc-upon- 
Tync, Feb. 20, at twelve. April 3, at two, Newfeastir. (’ora. 
Ellison; Wakley, off. ass.; Wat .on, NewrasUie, and .Shield 
and Harwood, Queen-st. Che.apsi(lc. sols. Dut of fiat, 
Feb. 4. A. Harris, coal fitter, Middleliornugh, pet. or. 

BRi.LiNuKa, Hippolitr Fbanc is, licensed victualler, 10, 
(great l*ulteney.st. GoMen-square, Fell. 10, at lialf-past 1 
two, March 26 , at (Uie, Basinghad-st. (’om.. Evans; Bell, , 
off. ass.: lidhson, Cliffnrd’s-inii, sol. Date of fiat, Jan. 
23. Bankrupt’s own petitiuii, j 

BrRKXLi., Jamrs, and ITat.i., Thomas, ironfoun'fler^, 1 
Thetford, Norfolk, Feb. 2.1, aLtwo, Marc 2.1, at tweU’P, 
BasinghalLst. 0)m. Evans; jfihason, off. ass. j ,Johnston, 
Chancery-lane, sol. Date of flat, Feb, I. J. ami .1. 
Meyer, tailors, (.onduit-st. lloud st. ami M. F.'ireslall, 
Hodney-buildlngs, New Kent-ruud,«xecuturs of J. Meyer, 
deceased, pet. crs. 

CitAi.LKNnii. John, grocer hnd cliee.Hemoiiger. 4.1, White¬ 
st. Borough, .Southwark, Feb. 'it, ul rweKe, Mureh 2 h, ut 
one, Basinghull-st. Com. Fane; Alsager, off. ais,; Bii- 
clianan and Granger, Baninpliall-st. sols. Date of fiat, 
Feb. 7- Bankrupt’s owu petition. 

CnTTxaKLL, Wi 1.1.1 AM, tea dealer and grorcr, Soulli.unp- 
ton, Feb. 2.S and March 26, at two. BaRUigliall-‘<t Com. 
Evans ; .lolinson, i>ff. a’<'« ; Braikonridge, Burtlrtt’s- 
buildiiigs, Ilolliorn, and New'muti, SoutlumpUui, sols. 
Dale of fiat. Fch. ?• (’. E. Humphry, siugenii. South- j 

ampton, pet. er. 

Guay, HxNav Pracock. horse dealer and livery-stahlc. 
keeper, Caroline Livery Stables, ('arolinc-st. Eaton-sq. 
and of 6, Caroline St. fVb I 8 and Mnrcli 21 , at eleven, 
Basinffhall-st. Com. Shepherd ; ’Puiquaiid, off. ass.; Du¬ 
pree, Lawramse-lanei sul. Date of fiat, Feb. 7* Bank- 
rupt’s own pi^tion. 

Paui., William Cuf4Tlk, sliocp salesman and cuttle 
^’dlcr, iloiiiford, INsox, Feb. 2«, at two, Mnirh S."}, at 
OTIC, Basinghall-st. Com. llolroyd ; (rrooin, off. nsa.; ITil- 
leary. Fcnchiirch-st. sol. Date of flat, Feb. ll>. Bank, 
rupt’s own petition. 

Prtrrs, John, innkeeper, tiodstone, Surrey, Feb. 18 stml 
April 8, at twelve, Boainghall-Nt. Com. Goiilburii; Green, 
off. ass. ; Blake and Co. Kiim’road, Bedford-row, and 
Dempster* Brighton, sols. Date ot fiat, Feb. B. .1. John¬ 
son, hotel keeper, Windsor, pet. er. 

Stradma NiBirnARD, and AniR, William, button makers, 
Birmingham, Fob. 21 and March IN, at twelve, Birming¬ 
ham; Christie, off. uss.; lliirrisou and Smith, Blriuing- 
bam, stds. Date of fiat, Jan. 20. Bankrujit’s own pc- 
titinn. 

Tfi.xa, SPBNCRK William, carpenter, Waleot-plaec, Lam¬ 
beth. Feb. 18. at eleven, March 2&, uttwinve, Busingliail- 
st. t' <m. Shepheyd; Graham, off. as«<.; Buchanan and Co. 
Basinghali-st. sols. Date of flat, Feb. 8. Bankrupt’s 
own petition. _ 


***’’’; ‘GiaalNk.^ 

riAimei T. 

IMfb paid bf J7ti; vug Rroefif» C. far- 

ga(uis,'Hen1y*on*Thame4, Mmk 6; WkffsHMMf, 

Wr«nd Wmarnai fiwpfab LivuHNMl. Frtn 4, 

Detljts paid by Brovuvi^dl W. ami Giil- 

«0fi.x;. carried. H«r^H4^- B, 

bona crumera,' Doudasftv, and else¬ 
where. Deo. A,,G. aadJnitoiM, w< w,factors, 

Iritw^Thfimes-ak. .Esb. imd. 2flMgm,6. W, 


fid' cotton iibuiufaetttreia. 


/wfc'/ur. W. and Scott, D. G. moidiants, New York, Feb. 1. 
-^.laektum, W, B.jun/i and RomuL W. jun. Tustisn dealers, 
Maiiehestcr, Feb. 3.—Jones, F. P. |nd Kittdcrdey, fi. C. 
sugar refiners, Weil-st. W«lLeloie*M. Feb. 6.—Jo^oe, E. 


PAIITNEK.SHIPS DIS.SOLV£l>. 

Gazette. Feb. 4. 

/fair, W. aacl I. builders, Nassau-strect, Jan. 31. Debts 
paid by W. Barr'— Barugh, J. Wingrane, M. and Svnley, 
W. R. atoroOhipnera, BatCliffe-highway, June .SO.— 7/e///«e, 
J. and G//ex, T. lira}'era, Rirminglttim, Feb. 1. Debt^ paid 
by BrtlisB.^H/tffA, M. and MUIborm, S. paper makers, Ta- 
verham-mills, Norfolk, Dec. ip.—Brown, G and Beat, 1. 
eaVriers, Piokering, Jan. 31. Debtspaid by Brown.—Bnr/, R. 
and J, lineitdraiwrs, Kingsbridge, Jan. 30. Debts paid bv K. 
Burt.—Ffad/rj^, J. L. jun. and Noty/or,H. M. general dealers. 
Binuinghsm, Jan. 30.—//unaen. W. and itw/fer, J. attor¬ 
neys, Shaftesbury, Feb. 1fftade, S. and M. plumbers, 
Bedfirtd. Dee. 31.—Hmif, J. and W. Farmera, Erith, Sept, 
tm.-lpo/f, W. and Ingram, G. drmiers, Hull, Doc. 20. 
Debti paid by Holt.—Ke/Ir, G. and Brookea, J. furnishing 
ironmongers, CMd Compton-st. Dec. .11. Debts paid by 
Brookes.—Lane, 6. and CoM, J. M. wine merchants, Mar¬ 
gate, Feb. I. Debts paid by Imw.—L owry J. and Wiltaon, 
J. coal merehants, Hull, Jan. 31. Dohta paid by Willson. 
^Morley. H. R. and HaU, H, merchants, Hull, Dec. 31. 
Debts paid by Moiiey.—iVetmiMm, W. and Left, S. flour 
dealers, Lontb, May IS.—O’JKorIce, Tt and Birka, W. com- 
mierton Menls, Mt^heater, Feb> 8. Debts pain by Bim. 
— PoMW, T. and WaMer, A. coal merehanta, Peniatoiie and 
olaefi'liOre, Dee. 81.—/V/tw, T. Backimm. T. Meek, J. and 
fSpence, J. glasa manufacturers, York, Jan. 81.— HedAeod, 


Goodge-st. IVritenlnmi'COurt-road, Jan. 81.— Ho 6 ta, J. sen. 
Bmin, C. and NoMn, J.Jun. mersMknts, LNeipoot^ip lav at fo¬ 
gies C. Robin, Dee. 81.— AwfAm, J. TVimne, C.lmd Be»ta, 
W.drapeis, Worcester, Jan. kl.-^Stuart, H.aadJkmeil, T. 
waleh nanufaciarsrs, Uyevpool, Jan. ifik DtbM peld by 
Ffyi accountant, Liverpool.—Itotpueon, G. ReMMrtn. T. and 
Batmih, J. dmaKers, Oewaldcwiitlo, Jan. 80. 
bai^TeiHrtonMiillidbineea.—If W W* aad E MtifiiiiM , O. 


5 .—Debu paid by Menrett.—R. and Batmright, J. 
brick midcorB, Bungay Holy Trittl^ ^ffulk, and EUtaiiham, 
Norfolk, Jan. t.—Frier, J. jun. and HoeqpiT.linen dtspers, 
Nottingham, Feb. i.—Prodtor, C, G^. arid Jtyland, T. jun. 
munufaclurers, Birmingham and Emsebte, Feb. 8.—Rrtrf- 
ehJTe, A. sen. and jun. ^xiers’ diamond manufacturers and 
lead merchants, Hernutage-placc, 8t. tfohn-st.-road, and 
ChichcNter-place, Gray’s-inn-toad, Feb. \.—‘HUey, 8. and 
IFirf//iM, 8. manufacturers, fiCknd and Manchester, Jau. 7<-^ 
Uoatledge, T. and Guttey, J. patent akw-mills pruprieton, 
flolland-st. Blaekfriura, Feb. u. Dcbta paid by fiaullcdge. 
- Sima, J. and Broum, G. iron founders, Tollard Royal, 
Wilts, Feb. 1. Debts paid by 'f** 

Parke, 'J*. corn millers, Pickering and Thonitiin ’W’isc- 
linrough, Feb. 3. SpettlC, J. and Tipper, II. grocers, Lnti- 
don-road. Sept. I. Debts paid by Tipper.—S/cfeiM, A. and 
.Mnrna, E. printt'ra, St. Clciueiits', near Oxford, Feb. 6. 
Ib-hta paid by Morris.— Tankard, J. and ’Rttahworlh, J. wpol- 
Ktaplcrs, Bradford, Jan. 31. Delvta paid by I'Unkard. 

SltfiOlbfiMfB 

Petitiming the Courta of Bankruptcy, 

PETlTIONsia BE HEARD AT BASINGHALI 
STREET. 

Gazette, Feb, 4. 

Ttafdree, P, tallow chandler, Cambridge-rnad, BethnaU 
green, Feb. 17 , at half-past twelve.—Hoo/op, R. couch smidi, 
l|)ii\\ich, Fvb. 12 , at one.—Dr>/rmf, 8 . bricklayer, Bedford, 
Foil. 17 , at twelve.-Hw.VocA', O. G. artist. Pall-mall, Feb. 
17 , at half-past eleven.— A. C. short-hand writer, 
Dp})rr Si ainford-street, Feb. 17 , at quo.— Doughty, K. oat 
of bnsincaa, Exeter-sf. Li'sson-grovc, Feb. ly, at eleven.— 
Fiatt, H. murine store dealer, King’s Lynn, Feb, 17 , at 
twelve.—F mi'mw, T. out ol business, Bailen-plaoc, Ainlrew- 
road, Jluckney-road, Feb- 17, at eleven*»~i/firu'o(N/. A. T. 
tmirinc painter, Smithampton, Feb. 12, at twelve. -/G///on, 
\V. K L. grocer, FraniHs-ter. Hampstead-road, Feb. 17, at 
half-past eleven. - Jonea, W. tailor. Maidenhead, Feb. 20, at 
one.— Liiub, H. baker. Croydon. Feb. 20 , at half-past eleven. 
—Mainatone, C. J. jeweller. Great Sutton-street, Feb. 17, 
at eleven.— Ilat/nea, W. A. sen. retired mgjor, Wouiwicb, 
Feb. 10 , at half-past eleven. 

Country—•Gazr.tte, Feb. 4. 

Ainarough, tl. out of Imsiness, Liverpool, Feb. 14, at 
eleven, Liverpool.—Cogswc//, J. bookseller, Bath, Feb. 10, 
at eleven, BrtHtoL—F. butcher, ('arliste, Feb. 
10 , at eleven, Newcastle.— Moore, H. labourer, Dudley, Feb. 
’ 21 , at eleven, Birmingham.—S. maltster, Lhmgen- 
iicth and Llamhidian, Fell. 26, at twelve, Bristol. 

PETITIONS TO BE HEARD AT BA31NGIIALL- 
STllEET, 

I Gazette, Feb 7. 

Alien, E. ubitesmith, Croydon, Feb. 20, at ow.-^Byrnr, 
J. J. reporter, Canterbury-st. Lambeth, Fkb. 20, at twelve. 
—Clarke, J. K out of business, Wellington-st, Norwich- 
mad, Suflblk, Feb. 28, at half-post twelve.— Debenham, J. 
shoemaker, Hartest, Feb. iQ, at twelve,—Dm/on,J. stater, 
Canterbury, Feb. 28, at half-past twcilve.- 7 Ff>rr 0 ifer, J. outnf 
buninssa, Pfospect-place, St. George’s-roaot Feh. 16, at one.— 
Jerikim, E.' cowkeeper. Vine-court, •l4tmb.at. Hpitalfields, 
Feb. 28, at one.—Jonee, J. ship breaker, Deptlbra, Felt. 28. 
at one. ~ Le JRmdu, A. lodging-house keeper, Somersot-st. 
Poriman-aq. Feb. 11, at eleven.—W. trunk 
maker, Strand, Feb. 16, at half-past one.—P«/i«cr, W.'T. 
letter carrier, Hirtimond-bldgs. Goho, FMi. 26, at eleven.— 
Perry, J. farmer, Fingriagboe, Feb. 10 , at twelve. 

(7o»R4ry.—Geeeffe, Feh. 7 . 

Dewhirat, J. bookseller,, Bradroril, Fab. it, at eleven, 
Lcedd?-Fa l r6rttr», J. ont^irf' bnsint^'ltelMiMef, F^. 10, 
atqleven, Leeds.—doA d r Oan w r , RotlmvUi Feb.d, 
at eleven, Leads.—AtayrAnl/ W. eordwatner, Idncoln, Feb.l-I, 
at elevan, Leeds.—JWMd/efon, J. out of boslnasa, Sheffield, 
^Feb. 19 , at cloven,. lAied8.-;^Frtyyr J.^buibaaper, BMIattm, 
Feh, 28, at eleven, Bxelbf.—WjffiKfAigAain, J. joiner, Shod* 
forth, Feb. 14, at eleven, ^ffitfiyAmmi^Wood, J. slubber, 
Calverley, Fqh* 10. M.eliwte, Rtfia^-lTentfe, R. buteher, 
Kverton, Feb. 18, at twelve, livair}^. 

lAf Okidttt ttfPHdky, Fthrwiry 14. 

Viskni^ 

FlitU, A. L. ^warebouaeman,' 4l4anttaab«ry.—CArMfsm, 
W. A. Innkeeper, Neweaetle^it.' Imsd,—IFAGe, J. leather 
eeiiav. Great fit, Andmw-sd, ffiBV«a^teia.-<^2r«rAerd, > R. M. 
tea dealer, Reading.—J. Weeke, 8. etone* 
meaonsj Southampton.—fyEWIn/ J * tewtfaundar, Xinghlto- 


maaonij Southampton.—'f^lElWM/Jtiiioltfiiundar, Xingii 
m^-1^1.^-«MiMB;'W.v3iin. boiMtor, Xilyar(Wiiri;-2!i 
ienon^ JU ntcrckant, Liverpool;—Ihnmffiv, F, 'J# chi 
mekerHCheltenham. Wo lw ii, 8r«MB»4fiiehn#'aifMMil 
.fi«ltt«rdMihS»e.-NW. R. cnrHAr/aiilfik^MW^ 
I holier,l»&^ter.-dFl 0 Ac, J. 
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mtnVT ‘.MUMNI* 

Loia» G|^a^iigte*tt ^ ri6ba>» omip. 

nT»» IFiuHnoM^lfeia. «r«kf lalMr ‘Templi, Bwrtit«r. 

V1GMftilifOBtitA» or SimLANR*fl ebUJlT. hy 
. Oyfc Oif. RdiiMMrrst 1^ of Ite mdleTooapto, Boiw 

^ /. UMfiAWiAtf Siq. of 4ho InnOr 
mtiMer^-Low* ' * 

neMmtfcmliM: kkioht imncict court hy 

8 .,AiX]i|rTr3ia. ^IhtHUUBtTomple, Bonikteiw 
BI.IA#. ' * ^ 

yiCR-ORAIfCELLOR WIORAlf'S COURT hy Hbrbi 
« Bakbs, S«|. of |4AooIb*o Inn, ^mrUlo#-ai:>LMr. 
comtoiir 1 .AW oovrtb. 

Thm oaK«N*$ BENCH hy J. C. Bvuomb, n«q. nf the 
NMiDo Tarnil*. Bimiotor-Bt-Lnv. Bod Eowabd Wiob, 
of'^ Ifiddfe l^ple, ]lenieter*Bt<iLBw. 
nhCOVKT^ COItMON PLEAS by Mnitur Ttnaal 
ATBiiNeoB, Req«'of tha IfIMle Teiaple, Bamstflr.et-lAiw, 
and W. PA'rBmooN, Em. of Onnr*e>inii. beiriiter-at'lew. 
The COURT of EXCHEQUER by John Bbioor Abfi- 
BAM.. Eeq. of the Middle Tmiu^, HamBter.»t.Le«» end 
H. T. CoLB, Eeq. of the Middle Temple, Bameter-et- 
Leer. 

The bail COURT hfT. W. Saondbbs, Esq. of the Mid. 
die Temple. 1iRnl«tar.at-La«. 

tnie EXCHEQUER CHAMBER by A. A. Fbt, Eeq. of 
Uneoln'e.lun, BerrMter-at-LaB. 

BCCLRBIASnCAL AND ADMIRALTY COURTS. 
SCCLRSIASTICifk. COURT by JoHif W. BiTTbaeTon. 
Eeq. of tlir Middle Tepple. 

ADMIRALTY COURT by Johb W. BiTrLsaToiv, Baq. of 
the Middle Temple. 

BANKRUPT AND TNBOLVENT COURTS. 

The COURT of REVIKW hy Oxo. 3. Allnvtt, Eitq. of the 
Middle Temnle. KnrriHt«r-at.Law. 

LONDON COMMISSIONERS' COURTS and the IN- 
SOLVENT COURT, i>y T. B. Honnaa, K»q. of the 
Inner Temple, Rarrtiter.at>LRW. 

BRISTOL DISTRICT COURT by J. Anavn Homks, 
Enq. Barriater.at.Law. 

NISI PRIUB. CIRCUITS, AND CROWN CASKS. 
CENTRAL CRIMINAL COURT, by B. C. RoeiNaoN, 
Enq. of the Middle Temple, l}and«ter-at.T^aw. 

CROWN CASES (before all the Judgen) hv H. TiifOAi. 

ATKTBROm, Raq. of the Middle Temple. Barr'‘Nter.at.Law. 
MORTHERKf CIRCUIT, York, and Liverpool, by J. B. 
AiipiBAMi, Eitq. Barriater-at-Law. nie other pane of 
the Circuit, by 6 . F. H. Oi.*P 1 Sai«t, Man. BarriatKr.at-Law. 
WESTERN CIRCUIT, hy Rdwabd W. Cox, Eaq. ul Die 
Middle Temple. BaiTUter.at.lAw. 

OXFORD CIRCUrr, hy JoiiN Lamb, Eaq. D.C.L. of the 
Inner Temple, Barrieter.at.Law. 

NORFOLK ClRCUlTby Jmo. B. Dabsmt, Eaq. Barrister. 
at.I.Aw. 

SirriNGS AT NISI PRIUS AFTER TERM, bv John 
Lamb, Eaq, D.C*L. of the Inner Temple, Bamater-at. 
Law. 

RLKCTION LAW. 

REGISTRATION APPEALS in the COMMON PLEAS 
by Edwabd W. Cox, Eaq. of tbo Middle Temple. Bar. 
riater.at.TAW { and Hb^bt Tindal Atkinbom, Esq. ot 
the Middle Temple. Barrlater.at.Law. 

ELECTION COMMITTEES by Epwabd W. Cox, Eaq 
of the Middle Temnla, BerrUter.at.Law. 
registration courts, collected and edited by Row 
W. Cox, Eeq. of the Middle Temple, Barrister.at.Law. 

IRIRH RHPORTB. 

The lord CHANCELLOR'S court by William 
Duggan. Era BarrUter-aULair. 

QUEEN'S BENCh and CRIMINAL COURTS by Wm. 
St, Lbobx MAamoTON, LL.D. BanUteT.Bt.Law. 
N.B.—The namai of tha reporteia of auch important 
pidnBi aa may aiUe apon Glroult^wUl ba announced aa the 
arranaementa for each ara eompleted. 

Tbe Written Judgments are reported verbatim in ^Short* 
hand by Mr. OaaooaY, Short-hand Writer. 


Ripbabb Obip- 
TDBiplii, Bandat«r- 


B0vsa or'&oMH. 

DtefdaUp Teh, 18. 

Thomson 9.Xiib Advocatb.Gbneual. 
^btMhey (fnfiee. 

A Brituik tulffeethAim Ut Shftand, r$$ident in a British 
etlotijfy mide Hs vtiU tmd died dpmicifed there. At 
the time qf Mf deaM, dehfs sfgre ortAng to him in 
SngUmd.* Bit easeaUmr in Smj^nd htlrrtrd thoa^ 
debts, and mU qftks fsianey to iWeeted paid iegaciea 
^ ta certain legatssadnJSipgland.^ 

Meldt thaeweh kaaaiss mere not Uable ip the payment 
^ the legaep dmp. 

kelly and iinderiM appearad for the plaintilT in 
arror, tha 8tdkitar-Oem^ aad Crompton for the 
defondant in error. 


The point at iseaa ttiU heat appear from the ques- 
tlao eabmftled In their leadeUpi to tht: judgea. 

Hw SoHiUor^ Ot ssi rmi aoBteadad, that where aparty 
meted in the diadbaffwl Of dutlee af adminlstratloa to 
m deceased peraon, the foMy ,dmty mcae payable In 
jwnpeat ef Iha tmayg he taeeWad and dealt mlthln 
that fb*m cfeMv ' ** 

• The lion* f^KAHOBUORf^ this follofHttt qufs- 
tiam te tbeiadMir—A B» a llcklth auldeeC,' bom In 
England, redttSil foam Bnllah ealoB^t asade Us will 
VO&. XV. WO.M. 
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and died domdeliad tbaia. At fhft time of Me dMrth, 
;Mte were oedarto him In EnglaAd; hie excdntor In 
Ibiglaad Oollreted l^ioee debts, aqd ont of the money 
lie oolMcted paid Iqgadice to oertaio legateei in Ena- 
land—are aneh legacies liable to the peftqeot of the 
legacf duty ? Me had ftmncd the question in this 
genend form, beesnse the etathte equally affected 
Engloud aua Seotlknd. 

The JvDOBS requested a short time to consider 
their answer. They retired for tbiy purpose, and at 
the end of about biuf an hour returnedf, when 
XiNpAL, C. J. rmd their answer, to the effect 
that, though the words of the statute could not apply 
everywhere, Rod that the principle which ran through 
all the dcelded cases was, that the domicile of the de¬ 
ceased party gave the law which regulated the dUtri. 
WUoif of his personal property, that this rule was 
not affected by the tdtos of the personal property it¬ 
self, or by the place in which the administrator re-' 
ccived that property, and that consequently, the law 
applicable to this case was the law of the colony 
Y^ere the deceased was domiciled at the time of his 
death, and was not the law of England, and conge, 
qnenily thnt the lecary duty was not payable here. 

The Lord Ch ancrllor expre«tsed his full con- 
enrrence with this opinion, and went into a very 
exact examination of the cases on the subject, whirh, 
he said, «ntnpletely justified the opinions of the 
learned judges. He begged to add that the reason 
why the jadL,es had been summoned to give the House 
their assistance in this cose was, that aa the law was 
tobelitated definitely for the British islands and for 
all onr rolonies, the Lords had deemed it proper that 
I the decision should have all the weight which the 
concurrent opinions of the judges and of their lord- 
ships could give it. He moved that the judgment 
slinuld be given for the plaintiff in error. 

Lord Krougham and Lord Campbki.t. severally 
exprcsseil their cgncr^rrciice with the motion of the 
noble and learned lord. 

Judgment for the plaintiff in error. 

Cquits CTuuns. 

ImOJKO CBAVCBUOXL'S court. 

Jan, 14 and 21. 

Re Wattf*, a Lunatic. 

Comrnif,si(m-~lnt<rvnls of long continuance, during 
tohiehthe lunatic may eouduet himself rationally .form 
no grounds for rtf using a commission, if it is shi^vn 
that, in fact, delusions exist-—Mori gagres.haoing an 
interest to-prevenl the finding of insanity being carried 
bark, unit not be allowed to attend the execution of 
the eomrnissior, unless they agree to be bound hy the 
verdict. 

Wakefield, for the petitioner, offered other nffida. 
vits, 

11 appeared that since the petition had been pre¬ 
sented the patient had recently bcronu* very much 
excited and violent, breaking glass,furniture, and win¬ 
dows in his paroxysms. 

Anderdon and Bird, contrd. 

The Lord Chanckulor.— Tliis man has been 
subject for a long time to paroxysms of insanity. In 
one he cut off his finger ; in another he maimed his 
eye. He admits iiaving done tins, but justifies it. 
He appears to have been always a weak man, and 
easily imposed on. Weakness alone, however, is not 
sufficient to justify a commission. Hut Dr. Southey 
reiKirts him to be subject to delusions, and since Dr. 
Siiutliey lias seen him he has had miother paroxysm, 
lie Up.assive, and does not kmiw who pays for his 
hoard at tha place innhichhe resid^N ; his memory is 
defective ; he docs not know-wbether he received 
100/. or 1,000/. as a coiiBideratiaiii of the mortgage. 
The coitiniissioD must issue*. The mortgagees may 
attend, but if so, they must consent to 1^ bound by 
the verdict. 

Anderdon ,—The wife, the present petitioner, joined 
in the mortgage transactions. The alleged lunatic 
has been allowed, since IF^l, to act in all the rela¬ 
tions of life. {King v. Daley, 1 Ves. sen. 209; Ex 
parte Morley, Shelford on Lunacy, 10!L) ^ 

The Lord Cha xcrllor. ^Sometimes pHons 
having an interest have been permitted to attend the 
commission, and sometimes such permission has been 
refused. It is entirely discretionary. I have allowed 
relaUons to attend, but not creditors. 

ToUer {amicus Curia), —In the case of Ear parte 
Stevens, not reported, where a prson who had ob- 
foined a deed from the alleged lunatic, asked to be al¬ 
lowed to attend the execution of the eommission, 
XxMrd Cottenham, C. said he might attend, hut it 
must be atdiia own expense, and he must be bound 
by the neulti 

The Lord CBANOELLOR.>--That is on the prin¬ 
ciple Khat you ue embarking In an investigwon 
whidh iinT''ooekBion great expense to the lunatic's 
estate, and if not hound, you may afterwards traverse 
the InqnUritiom 

Anderdon.—It is not denied that the ohgeet of the 
petitfonera Is to impeach the seedritisa of the credi¬ 
tors. 


The Lord C0A.NCBib]!iOB«-»Tflnd hf^the minutes 
of n case in the office of the secretary of InnKtles, that 
the vendor of an estate parehascd l^y timluBatie waa 
allowed to traverse. Ih the case ot'Ea parte Steven^ 
the order to nitcnd the commission was rcftised.. If 
the mortgagees will oonsent to be hound by tho vsr* 
diet, they may he at liberty to attend, but if pot, I 
canuot increase the expense which sueh an attmid- 
ance will occasion to the lunatic's estate. If the 
mortgagees, not being bound, should be aUowed |0 
Bttepd, and having discovered facts at the expense «- 
the estate, they may immediately traverse, and have the 
whole question tried over again. This application is for 
the benefit of the lunatic bitnsrlf. In Ex parte Roll the 
circttinstiuices ore not stated by.liord Eldon. The 
question there, too, was as to the parties' fig^t to 
traverse, and iht* applicant in thnt case, having an in¬ 
terest, was clearly entitled to traverse. But a party 
is not to come to this Court, and to throw the mL> 
pensr. upon the lunatic's estate of lengthened exafol- 
nation, and Uumi afterwards traverse the finding e| 
the jury. Wifli resju^ct to the commission, the prin¬ 
ciple upon which this Court acts is, that whqn the 
party is iiiular a delusion, you can never be nure of 
him. The delusions in this caac are conbistent with 
great acuteness in matters affecting his own interest; 
yet the instances of violence shew that he cannot be 
depended upon. Here the mortgagee comes not to 
say the mao is not insane, bat to carry^ back the in¬ 
sanity to an early date. I do not place much reliance 
on Ex parte Hall ; Lord Eldon was very tender in his 
way of dealing with it. Have you any case in which 
the Court iia-t allowed a party to come forward, not 
for the benefit of the lunatic, hut for his own In¬ 
tel est ? 

Anderdon. —Tlie mortgagees were ready to pay all 
the addition.'il costs which might be occasioned by 
their attendance. ^ 

Bird, on tlic .Huna* side.—In the case of Ex parte 
Stevens, there were two deed*, whieii hail been exe¬ 
cuted by the lnn.*itie to Newbury, tlia party desiring 
to attend. One was a deed iii trust for Stevens un¬ 
til lunacy, and the other wras a mortvrage from Ste¬ 
vens to Newbury. No money had pa-ssed. Watts 
had appeared to the foreclosure writ filed against him 
by the ruoi'ig igi'cs, but not haring put in any answer, 
they had filed a tiRvcrsing note, aiidcblaincd a decree 
of foreclosure. 

Wakefield, in leply. 

The Loud CMANCKi.LOR.’-~Dr. Southey, upon a 
pc.rsoiuil exauiiuHtion, did not, think there was the 
least doubt av to WatU's ipsanity. The mortgagee 
j had made out no case to be alloweil fo atten^ the in¬ 
quiry. She is merely seekbtg to attend to protector 
own interest, and that hknnht be allowed, uulc^is she 
I is willing to abide tfie result. Haring exiiiaiued atifi 
ascertained nil the fucth of thr cqsc, she may tli^R 
the next day traverse. Lord Eldon doubted waethi^ 
any person having aii interest should be idlowed tO 
attend, except for Ihr benefit of the lunatic. Here 
the object of the mortgagee is her own, not the iu- 
natic’^i benefit. 

Petition of the mortgagee refused with costs, 

Wednesday, Jan. 15 . 

Re Jenninos, a Lunatic. 

Practice'—Trustee—Bank qf England — Tranffer, 

1'his w*as a petition for an order requiring the Bunk 
of Plngltind to transfer to the committee of the cstafo 
certain stock htandiug in the mune of* a deceased 
trustee. A testator hud given a portion of the piro- 
duce of his real estate to thr lunatic, and the deceased 
trustee hud dcelRred that the sum standing in bis 
name was held in tru*«t for the lunatic. The Bunk 
refused to make thu transfer without a previous 
order. Ordered.. 

The petition likewise prayed that the costa incurred 
in a contemplated sale of an estate in which the luna¬ 
tic was int^ebted jointly with-others mi|j[ht be ol- 

Goodeve, for the petition. 

The Loud Cii ancerlos. — You may have the 
costs of consulting counsel, but nothing more,, as the 
coats had beim Incurred without tlie previous direction 
of the Court having been obtained. 

Re Rkvktt, a Lunatic. 

Practice in lunacy—Tranffer — Indemnity—TttUm 
deeds. 

Elmley supported a petition by the adixdniatrator of 
the deceased lunatic, praying that a sum of consols 
which was standing in the names of Messrs. Alexan¬ 
der, of Ipswich, bahkecB, might be transferred to the 
administrator, on the bankers receiving an indemnity ; 
aad that all the deeds relating solely to the latir lu¬ 
natic's IcHschnlds might ba delivered to the admiuis- 
treror, and those wtdeh lulate m the frqehold, or to 
the freehold, copyhold, and leasehold, might be deli- 
vereii to the heir-at-law and customary heir, respect¬ 
ively, This arranaeaieut was made by* the consent 
of afi parties. The petition also asked that a pro- 
flortionRtB part of the yearly allowancs from the last 
time of payment during which the iunstic lived might 
be paid to the administrator. Ordered. 
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Jte PolUSH, a LunaUc. 

, Pauper lumtic—GwtrdianS’^lmaltent eammittee^ 
Praclice — Pets, 

Blunt «ap(K)rted a p«tttioa by the puardianB of the 
West Loadou UiiUid, which prayed that the iuccuae 
th«* lunatic’s estate might be paid to thrm. Tlir 
committee uf the pprsou had become insolveot. The 
lunatic had been interested in certain freehold and 
copyhold estates, which had been sold lo pay off an- 
nuitira, and there rcmainrd a sum of 710/. Consols, 

S oducing an income of an/. I3s. which constituted 
e whole of the lunatic’s estate. The lunalie vras in 
an asylum at PecKham, ut an expense of a year. 
The diuurdians paid for the lunatic’s maintenauce; 
and it WAS asked tUnt a power of atturnry might be 
granted to their ageut, to enablf him to receive the 
wnatic's income. The committee of the person had 
been served with tlic petition, but did nut appear. 

The Lord CiiANCiii.nou.— 'I’he iriHoivcnt person 
abould not continue to be t>>e coininittcc. 

Blunt loiked that the oflierrs of the ('ourt should 
be directed not to take fees (which go to the ftn fund) 
Id this case. 

' Tha Loki> CirANriiM.ott.—It may he a little 
stretch of authority to remit tlic f cs. i won’t make 
it a part of the order, but post>i)>ly the secretary may 
omit to require imyuient of tlie fees. 

Be LorKi'-Y, a Lunatic. , 

DtfauUintf tommitirr—Liohilify of sorelifs—Form of 
(Hnui in hinacff, 

Tlie committee of Hu: estate in tins matter bnd a 
fatdnnce of VA^l. re\»orted to he due from him, 
and he being out of the ,iun.'<<liction, no part of tlu* 
balance could be recovered4'roin him. (Considerable 
OOsIh hud been incuiired in eodeavtmring to obtain 
paiymeut of the balance, and it was now sought to 
.enforce thehoud, which was in the penalty of 9()(d. 
against the surefles, for the purpose nf ohtnining pay¬ 
ment of pncli costs, amounting to a.M)/. TJic sureties 
bad p.’iul iu 'Mic bahnice found due from the coni- 
nsitHe, ^ 

Elmslfj/, fortliepctitlnuer, thcnentoflvin, contended 
.that the bond into wliich the sureties entered com¬ 
prised ill terms these costs. The condition was, that 
the committee should duly iiccount for all the estate 
of the lunatic, and sliouhl cnrrfully oliHfrve, fulfil, and 
keep all the orders of the Lord (’hanc.eljj^r in the 
matter of the lunacy; and should well and carefully 
demenu liimuelf usaoHrcfal cuuiinittee touching and 
«onceniiug tlie lunatic and his estate. 

Toller, for two of tlie surciieH, cont-uded that these 
costs were not within the tenuH of the i)ond; and 
avon if they were, there had been so much delay iu 
prosecuting the clnim, that, us ngaiiisi the sureties, it 
was lost. One of the sureties, there having been 
nrigiunlly three, bad become insolvent. The debt, 
too, Itnd been accepted without eosts. 

The Loud Cuanciollok.—TImj .*icceptanca of a 
put of the debt would not disclmrge the wb^. ,ThiH 
is a matter relating to the estate of the liuiatk'-, and by 
th« bond the sureties undertake that the flommittci* 
ahtdl do nil matters and perform all orders toucliing] 
or concerning the estate. It is within the very terms 
Of the bond. If it were not to be dcrn.cd sufficient 
to include tbesr riists, the form of the bond ousht to 
be mnemltd; but 1 think it is sufficient to protect the 
estate. 

To//«*.—ITiere is another point. 'I'lierc has bet 
«Mh a want of vigilance on the pari: of the next of 
Idh, that tli^y ought not to recover these costs against 
aur'ttiea. It was known to them in 1640 that 
there .war a di'ficieocy in the coinmitiee’s accounts, 
but that fact was never communicated to the sureties 
till July 1844. All the costs aoucht tif ba recovered 
were incurred between J840 aud July 184U [He read 
Affidavits ns to these facts.] 

The JiOAi>CiiANCf£LLi0n.-~Tliek.uretics arc bound 
to see that the committee passes his accounts regu¬ 
larly, and they crui. object that the next of kin have 
neglected their duty. The next of kin nnvc no duties 
to perform. They are not bound to inform the sure- 
ties that tlie committee is in arrear. 1 am bound to pro¬ 
tect the luuAtle’s estate, and the costs, if got paid by 
the sureties, must fall upon the lunatic’s estate. The 
next of kiu caaaot accept only the balance in ffill for 
all that is due from the sureties under the bond. 
must take oare that the lunatic’s estate dors not re¬ 
ceive Hamagt by having these ..costs thrown upon it. 
It Is true that the next of ^kiu may ultimately have 
the benefit of a surplus, but at present the interest of 
the lunatic .only is to be considered. I'his is not like 
the case of a receiver. If you have a case in which a 
receiver had become insolvent, aud an infant was in¬ 
terested, there may be some analogy. ... 

To/lirr.— It was held by Lord Eldou, that laches on 
the part of those interested might discharge the sure¬ 
ties of A rcoeiver. (Dawson v. BapneSf 2 Hubs. 466.) 

The Lonn Chanokllor.— >The next of kin have 
no doty. Inoldentally thry may have an interest, 
and ihereftwa they are at liberty to attend the passing 
of the aoeoants, in order to vratch them. Bat they 
are not boniHl to attend, and they are not always al* 
4twf d to do so. The surety is the moving party* .and 
ha Is bound to see that the eoiiunlttee> passes bis ae- 
oounto. Tba Court aeoepts assistance firom the next 


of kin, and therefore allows .them coete; but jOyc? are 
not bound to attend to the eommittea’a aocounte, 
the^ are under no obligation, for what they do is for 
their own interest. If .the next of .kin do not Attend 
to- the passing of the acconntSi bow can they be com¬ 
pelled to doso.^ The present application, is not for 
the benefit of the next of kin, but for tlie benefit of 
the lunatic, who may recover and take the whole of 
his estate into bis hnnds. Suppose there may have 
been laches on the part of the new committee, is the 
lunatic to suffer from lus neglect? There can be no 
waiver or neglect on the part of the lunatic, for he is 
incompetent. 

Toi/er.-—The steps taken appear from the bill of 
costa, and they shew that too much easiness was 
shewn towards the defaulting committee. 

Tlie Loro Cm ancki.i.ou. —Is not that usual ? If 
it were to be rigorously insisted on, /few sureties in 
lunacy would ever be made liable. Shew me a case 
or a dit'tiiin to the effect that any of the Acts referred 
to would relieve the sureties. These costs come 
within the very terms of the bund; but if the sureties 
desire it, thc)' niay be sued upon the bond. 

Elmsletf, ill rcply.—^riift sureties have siibmitted to 
thr juiisfiirtioii, for they have appeared upon the peti¬ 
tion, which was presented ia July la.st, aud asked leave 
to tmy in the balance. , 

y The l^ORT) f’HANOKLT.oii. —AU tlicse orders which 
direct the late comraittiH* to pay thc costs, arc existing 
orders under the. lunacy. Unles-s the sureties can 
procure the discharge of those orders, they must he 
bound by them. I eanrint enter into the queetionR 
they have raised at present. The orders were made 
upon the committ.ee, which he has disobeyed. Tbe 
bond is that the cominitiee shall perform nil thee orders 
of thr Chancellor in the nmtter of the ^nnney, and the 
sureties are, therefore, liablrto perforni those orders. 
If they do not pay these costs, they imi.st fall upon the 
estate of the lunatic. It is the duty of the sureties' 
of the committee to sec that he phases his arenuiits, 
aiid it is not •sufficient to any they were not nppri«ed 
of his default, fnn it was their duty to be apprised. 
They arc hound to%ec that the committee performs 
all the orders relating to the estate of the lunatic 
which have been made, by the Chancellor t these are 
orders relating to the estate. The cos.s are inciduitt 
to the orders, which not only relate to the payment of 
the tuotiey, hut to the costs as W'cll. 

FAmsleif.--^The order then will be that the sun:ties 
shall pay the nloney nud all costs which the late com¬ 
mittee had been ordered to pay. 

Tol/rr.—There is no power to enforce the order 
against the sureties by attachment. 

The Loan OfTANCici.LOik*—^1'he order must be to 
put the bond in suit. They must be declared liable 
to pay the hnlnnec and costs, hud if they arc not paid, 
that the bond be put in suit, and the petitioners must 
follow up their remedy in tliat way. 


December T, 1844, Februan/ifi, 1845. 

O^OFIULO 1?. COUIIKTT. 

Contempt — Prisoner—Seeond rehearing on ierms-^ 
IKaincr —Return of writ — Irregularity — Practice. 
Wh*re a defendant has been arrested on process of con^ 
tempt before the return-day qf the writ, but not 
brought to the bar of the Court until after the return, 
the proceeding is regular, and the defendant has no 
right to be discharged. 

Where a di^fendapt is in custody for contempt in not 
putting in an gnswer, and (an answer having been 
subsequently •^ut ia) the plaintiff files a reptU 
cation, that is a waiver of the contempt, and the de¬ 
fendant is entitled to be discharged without payment 
nf costs. 'Vl - 

The practice of the Court in that respech, certified by 
the officers to be inweordanee with the case of Haynes 
v. Ball (f> Heav. 140). 

Where a drfmdanl is regularly in custody for^tontempt, 
and he makes various unsuccessful applications to be 
discharged, which are reused with costs, although by 
a subsequent act the. plaintiff may waive (he miginal 
contempt, and the defendant thereby become esUitled 
to be discharged without paymentIHf costs from the 
order by which he teas first committed, he still re* 
mains liabie to the costs, ordered to be paid an his 
umicenfful applications. 

In this cast; Mr. Cobbett, the defendant, had been 
committed for contempt iu not putting in his answer, 
and he afterwards applied many times to discharge 
the order of committal, on the ground of irregularity, 
all of which had been refksed with sosts; he had ob¬ 
tained leave now to move again to discharge all the 
orders under which he was detained in custody, upiggi 
entering into an undertaking to be bmind b 7 .>tbe 
result of the present apfilcation. The main question 
turned upon the regulaj^ty or otherwise of toe first 
order of committal of the llth of Juls, lg4Q. The 
faets so far as they are material, ere stated in the liord 
Chancellor’s judgment. The follo^ng points made 
by Mr. Cobbett, who appeared in flrsna*4uive been 
furnished by himself:— 

Grounds of motion appearing on the doouaenttMid 
affidavits. 

1st. That the writ of rebalUon bears anjbldorse- 
neat as follows:—** 8to June, 1840, Beliveigd the 


witbhi^iiaaed Wtilian €oMl«tt, to|to tlm^sostady^ 
the keeper of the'Debtors' Prison fisr -London aad 
Middlesex. For A. Slonan aadothfffs. jr.Ha8lsv 
and thereby ehewt that dsfisniiaAt was then iwt ia the 
custody of toe eomlaielipa|eri•Munad^in tbe.writ, and 
shews nothing else as ;tQ'them* . . 

2nd. lliat tha writ hears no other indovscMent-or 
return exeept ae fiehown:—** 1840, Jane llth. In , 
pursuance of the within writ, ww^have the body of 
the within-menlioned William OoMtt.—Henry Daai- 
caster,” whkh ie folse -ae a return, tbs same not he* 
Ing ” in pursuance ” of toe writ, wide** was return¬ 
able on toe lOUioCJone, and thmbeiDg lothing to 
shew defendant iu toe custody of the comsstssionen 
before the llth; and the same is moreovar ao rstom, 
it being made as of more than one, but signed by or 
for only one. 

3rd. That defendant was taken or retaken on the 
said llth of June, alter the return-day of the wsit, 
and therefore after it wu no writ, and brought to the 
bar of the court by om Henry Doncaster, without 
any authority from the Court; but on a threatening 
notice from Messrs. Jotuison, Son, nud Weatherell, 
dated loth of June, entitled in a.csttse yrbicb did not 
exist, and directed to the Sheriff of Middlesex, and 
the aaid keeper, as well ns to the commissioners; and 
hy which notice the said solicitors understood that 
defeudant had been attached by both eommisriunare. 

4tb. That the commitment of, the llto of June, 
1840, is false in unt shewing the return-dsy of the 
writ or warrant, and in not ;ihf vying that dirieniiant 
had been in the custody of the' said,keeper, and in 
omitting the date of toe stud indorsement,-*^tn *,* 1818, 
June llth,” which indorsement, ie in. toe said com¬ 
mitment referred to as the return, ^n^i in stating titot 
thc said defendant ” was toen brogght to the bar of 
the court iu pursuance uf the mid writ.”. 

.5th. That there is nothing in the commitment to 
shew that defendant was then in contempt, or that be 
iiad not put iu his answer, qr eypn that the contempt 
was not then cleared, Ofi that he was rxamiued fu 
open court pursuant to the stat. l .Wm. 4, <^8(|,;e. 

15, rule 6, or that he was ndmonisbedi or that there 
was any cause for eoromitment. t 

fith. Tliat the said commitment copcbiding in ^he 
words:—** It is ordered by the Cauvt that ftbe sold 
dcfrntbiut,, Williain Cpbhett, be, and he .is hereby 
committeirto the custody of the Vlfardoa of her Ma- 
jcsty’.s Prison of the Fleet, charged wi^ hie contempt 
of thii. Court in not putting in his anewer to^ tjbo 
plaintiff’s said. biU of compl^ut, as prayed*’* aud 
thereby uitbout any condition, aUemative, or Umlli*. is 
therefore contrary to the tenor and intent of the said 
statute (Rule 13), and not according to any ottar 
statute or law, or the practiee cl the Court, ' 

7tli. Tliat the commitiaeot is irregular in.^ having 
been drawn up or lodged ou the 12th of-Juae* after 
defendant’s answer was sworn and in the bModf'iof-bhi 
clerk in court, and the couteiapt oogts (21. IBs. 4d#) 
tendered to the plaintiff’s in onurt, and too an¬ 
swer being then or some time fil/ed and aeceptod ydth- 
out ill fact any act of the defendant in ragard. thereto, 
subsequent to the 12tb of June, er to the eoinmit- 
ment being lodged; which irrfifulurity was brought 
before Lord Abiffger on the Ifith of peaember, 1840, 
ill motion to discharge-the, compittoepit na that 
ground; but the last-mimitipned faft.|i9happaariiii by 
the affidavits, and very strong statffutltiV made 
on affidavit by plaintiff’s solioitmTiCt^t-defendsAtNi 
iiDswerwas vexatious, and implying'thatdtWAsfalM), 
the motion was refu^ with costs. • 

8tii. That plaintiff did not bris^ defeadfrib by. aa 
habeas eofjfus to the bar of the cniirt, pumuiwl to 
the said statute (Rule fijj, sad defendsAt wAs for thalt 
default of plaintiff entitled to bis disoharge wUhnagfc 
payment of the costs of contempt, and «ianii,-costs 
werMmyable by the plaintiff from.aad after toe 4to 
day m Michaelmas Tenn, 1840.' . < 

9th. That the ptotiff filed a repUeation aad.e«rvcd 
a subpoena to rejoin iiw&aster Temi, 1843, which was 
a waiver of contempt (if any) for all purposes, aeoord* 
ing to too practice of the Co^rt. , ' 
loth. That independent of toadtfects, irregularity, 
default, and wfdve; aforesaid,, defiiadMt bat bees 
mom toe time of swaariqg -bln aaswer, on/hhe 19to af 
June, 1840, liilly fwtitiM to hia .disebsege edthont 
paying oosu aod for aay coats to ha made, costs lo the 
cause, unOey toe ifito rule of the caid statute. 

1 ito. That toe: ^utiff not haring pnwfowtad tide 
suit, except by replying and eerviag.sjabpQma to re* 
join (and excqit as to toCtdefeadato'e atiegedoea* 
tempt in not answering), defisadaat baa beso entitied 
to have thc bill dismSeod as of tourse, with coals, 
from and after Miehaelmae Term, 1848, aeeoidiag 
to the 17th OeiiendOcdcrof .l8a8, aad to the pcaetiee 
of the Courtir -ja • . . .i 

He cited fibynei v.lfcff <ifirBeaT. M0)u, . ^ 

Wakefield opposed the .motion, aad-fsadeA-peettmL 
nary ot^etion, that Itoa,dcliwdant-,ha4 asadealxdifk 
ferent applicntloas in, subetaaea toa.aamA-ai the 
present, aU fff wM«b had bm.fefBaed.«ltb,aotti 4 
and that until he b^ paid smhfltoMh^hcdflO. right • 
tobel|Mrd. - , ', , , 

TheXoao CH4arcigkL0ti.r-ft pari!y,iaii.btoe«% 
one rehearing of right; butlepmeto biiMOAtoMml or 
nQra»rebaariDga Bitohofivewioft^^jtorJm^ i trill 
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th« oue, atrf eoAitder ih# objection to his being 
btnrdniwtiofit. . 

Warfield stflCUdtheirarloaB proeeedingSf and con- 
tonded tbat everp^nMess al ocMtempt taken against 
tte defendant had been vegolar; and that e^en if 
there had been any irtegdlartty, all objeetlon to It 
had been onvarknis oeeasloni waleed and abandoned 
^ the defendant. As to the latter point, he cited 
Coast ▼. Burr (3 Russell, 161)} and upon the gene- 
nl question he dted and referred to the follmving 
oases! Haukinty, IMyd (1 Sim. fe St. 393); Anuny- 
mow ease (16 Ves. 174); Green v. Thompson (l Sim', 
fe St, 131); Vbtefes v. Young (uVes. 173); Boehm 
y. ji€ ToBtet (1 Ves. & Boa. 334); Smith v. B/o/leW 
(3Ves. feBea. 100>; Anon. (1 Mad. 109); Const 
y. Helm (l Mad. 530); Bell y. Etehen (l Ru>»s. & 
Myl. 334) ; Landreth v. Ellis (6 Sim. *519); AlHhone 
▼t Joaee (23 Law Journal, 408); Woodmnrds. Cow- 
Vmg (0 Sim. 801) ; Livingstone y. Cook (9 Sim. 45R) ; 
mmtw V. Newton (l l Sim. 48) ; May v. Honk (3 
Dideens, 816) r Bkiley r. IWrereiia? (1 Vern. 269). 

JUrXJMENT. 

FHt. 13.— The Lord CtfANrELLOn.—This case 
has occupied a considerable time in argnincnt, but 
the prdnta which *^Qi|dee consideration are cunflned 
within veiT narrow Baits. The outline of the case 
Is this!—Mr. Cobbett, tlic defendant, wn^ in con¬ 
tempt fbr want of an answer, and a writ of attach¬ 
ment issued pgainst him. The sheriff could not 
mrr«fBt him upon that writ, and made a return of non 
eSf iNSenfttS. An attachment with proclamations was 
then issued, but upon that writ the defendant was 
not arrested. A rommlssfon of rebellion then is¬ 
sued, and upon that commission the di*rendunt was 
taken, on the 6th of June, 1840. TTic commissioners 
named in the comth* ssion of rebellion were, Henry Ilon- 
^ter, and a neirson of the name of Sloman, a sheriff’s 
letter, who kept a loek-u^ house. The defendant 
hnvirtg been arrested on Saturday, was taken to 
'Bloman's house, and remained there in custody until 
the Monday following. He was'then conveyed by 
Hatflarj a servant of Sloman’s, to Whitecross street 
pr^n, and delivered by Haslnr to the keeper of that 
prison, with the commission of rebellion. 

On the 9th of June an application was made by 
Henry Dbneaster to the keeper of Whitecross-street 
prison that the de^ndant should be delivered back to 
him, Doncaster, in order to be taken to the bar of the 
Court of Exchequer. The keeper declined to deliver 
Ihm, under the belief that he nad no right to do so. 
The pluhitiff then served a notice on the keeper of the 
prison, the commissioners of rebellion, nnd the sheriff, 
requiring the defendant to be brought to the bur of 
court. The keeper then having nonsuited with 
hit legal adviser, found that he had no right to detain 
the defendant, and be delivered the defendant to the 
oomratssloners of rebellion on the lOth of .lime, who 
brought him to the bar of the Court of Exchequer on 
the 11th Of June. The writ of rebellion was then 
readj and the defendant was eommitted for his con¬ 
tempt id not answering the plaintiff's bill. That is 
the short Mfline of the transactions. Mr. Cobbett 
dompluhis of 111-treatment while in the custody of 
the commissioners, ani. supposing that complaint 
well founded, his-proper course would have been 
to hove eottplaiOtid of the conduct of the com- 
miwlooeni to the Court, when they might have been 
oeosured. But that is hot a ground for discharge 
fesm' custody. He also eompMined^thac hall was 
not accepted. The eommlssioners were bound cither 
to accept bail or bring up the defendant, and on their 
ueglecnugto do so, wo^d become liable to punish- 
Ukent on application to the Court, but tbm would not 
■affset the reguhirlty of the proceedings. That is hot 
the oh^eet of thOpresent application. 

The mmt objeoden thktn by Mr. Cobbett is, that 
hfteirihe rUtum.day of the Writ, the lOth ofafunc, 
the writ was exhausted, and that there was no power 
to bring him tb the bar of the coUrt upon the i Uh of 
June. • But the delay arose feom the misapprehension 
of'the'ofliaeri'.tlia keeper of Whitecross-street prison, 
who had refused for a time to redeliver the defendant 
tO^theucHlimlufontits. Mr. Cobbett thinks that after 
th^retumodatthbwrit of rebellion Vns at an end^ 
smd'tliatlie ought to havW'bfeii dischargt:d by the 
eomiafeslotfer^r ’buft Tie is mistaken and mlsnpprv- 
hifndS'tlie law.' HedoUld not'have been arrested on 
that writ aftdr the rCturn-dtiy, bht Havilg been nr- 
IMiAhd In'time; tlfe41ffieer Khd vo right to discharge 
Mm;’ The.dame thihg happens Urhere n defendant is 
Men upon mi nttacbment ^fore the return-day, and 
%he Ahcriff briiigs him up after^he' return-day on a 
writ of Aubeas' rmyiks. There is nothing in the cir- 
cttmstaime that the defendant was not Brought up to 
thAbas of the eourt by the ofBfetr before the return- 
day to entitle him to bodischMged. Afiothcr ground 
was taken by Mr. Cobbett, uSich shewed that he had 
no giMtreihuiee on the formdl^pohif. it was this 
Mt by thedellverf of Uie defendant t« the keeper of 
mitecroM-atreet prison, he was out of the custody 
of the oommiasloiiehi of rebellion'; audtiat the bri oring 
Mas totbobar of theoonrtott^thnditihof June was, in 
feet, a retaking after the return of the writ. . This was 
most ingeedonsly and weu pat, but it is a fallacy. 
TheonmsdsslOnfrkwers not bound to keep him in 
fhelf perooiMa- mstody, and they delivered' him to 
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the sheriff. But in law be still remained in the eora- 
missioners' custody, though he had been delivered over 
with the commission, and remained in the actual cus¬ 
tody of the slierilT. It la clear that in law he was In 
the custody of the commissioners. That objection 
has no foundation, and the defendant was, therefore, 
properlV brought to the bar of the court, and com¬ 
mitted. 

Mr. Cobbett eompjainb that no questions were, put 
to him when at the bar of the court; but it Is plain 
that no questinus were necessary for the protection 
of a person of his education and inteirigence. He 
had been active in copying his answer, and the next 
day he delivered his answer in grossed to hia clerk in 
court. Upou all these grounds, T think ther? was 
no irregularity in the order (tf eoramitment, and that 
Mr. Cobbett onght not to Iw diecharged. 

The same application wc^ made to Lord Abingcr, 
sitting in equity, on w-hich the late Mr. Dixon ap¬ 
peared as Mr. Cobbclt's counsel; a most active nnd 
intelligent counsel, and particularly conversant with 
mutters Of this sort, who, I have no doubt, urge«l 
every point of which the case admitted. 'I'hat npftli- 
cation was refused, with costs. It is not necessary to 
consider the point put by Mr. Wakefield as to the 
waiver by the defendant of the irregularity of his coni- 
inittal, which it is said must have occiirrctl, when Mr. 
Dixon, his counsel, moved that he should be dis¬ 
charged, because tkorC was no irregularity. After¬ 
wards, repeated applications were made on the 
behalf of the defendant, which were uniformly refused, 
with costs. 

That was the state of things up to Knster Term 
W4I), when the ]iaintiff filed a replication, the sidi- 
ponia to rejoin having been servea in 184.3. The filing 
a repliratiiin Is, ns a general rule, a w^niver of contempt. 
Mr. Wakefield said that replication is only a waiver 
in ordinary eases where the ilrfendant is in contempt, : 
hut not where he has been conunitted for sucli con¬ 
tempt, nnd he cited very numerous uuthnriUeK in sup¬ 
port of that distinction. But I think the cases do 
not estiiblisli that point. They only shew affirma¬ 
tively that by i|;plying a plaintiff waives this con¬ 
tempt. There arc certainly some expressions tending 
I that way in the anonymmis case in 15 Ves. 174, but 
I they are too vague to be of any authority. 

I But there Is a modern case citeil by Mr. Cobbett 
{Haynes v. Ball, 5 Beavaii, 140), derided by the Mas¬ 
ter of the Rolls, which is an express authority, that 
though the, defendant has been committed, he wdll be 
disharged on the iilaiiitiff filing a rt^plieation. There 
is also another case {Smith v. Campbell, 1 Russ. K 
Myl. 323), tending the same way. There the defend¬ 
ant had been coiqraittefhJlo the Fleet for contempt, in 
not answering the originni bill. .Subsequently to 
his commitment, the plaintifT obtained an order to 
amend the bill, and on a eertificiite of the Six Clerks 
that the anieiulmehts were actually on the file, the 
defendant was discharged. That was iin ex parte 
motion, and the nttcntiou of the Court was expressly 
called to the point, and the officer was consulted. I 
have so much respect for the opinion of Mr. Wakefield , 
upon all questions respecting the prartiee of the 
court, that I applied to the officers of the court to as- 1 
certain what is the understood practice; and 1' have 
received a certificate from the clerks of the records 
and writs, which states, that if the defendant is in i 
custody for contempt, and the plaintiff shall accept.! 
the answer or file a replication, the defendant is en¬ 
titled to be discharged nut of custody without pay¬ 
ment of costs. That is in accordance with the case 
of Haynes Ball, and there is no contrary decision. 

1 am therefore of opinion that the filing a replication 
by thej|lainHff was a waiver of the contempt, and that 
the defendant is now entitled to be discharged out of 
custody as to the onter of the llth of June, 1K4(). 
Mr. Cobbett will judge, what is the effect of this de¬ 
cision upon his position. 

There Is an end of the order of the llth of June. 
The defendant has subsequently made various appli¬ 
cations to the Court to discliargc this rirder for irre¬ 
gularity, upon which the Court has marie orders, dis¬ 
missing those applications with costs, 'rhese orders 
I will still stand, *ffhd the de''< ndant will remain liable' 
to the costs therein ordered to be paid. Tic is dis¬ 
charged feoiii custody nndcr the order of the llth of 
June', 1840, not on the ground of irregularity of that 
order, but on something which has subscrpicntly 
occurred. 


ItOXiXiB GOXrHT. I 

Jan, 31 and Feh. 10. 

" Marqvts ofHertfoiij) r. Loud Lr^WTHun. 
JIfofioR for an injunction to stay proceedings in a 
foreign C^t by a party out of the jurisdiction 
suing In tm Court for the same subject-matter, and 
^ that rernice of notice on the agent of the party in this 
country mightJfe considered good service on the party. 
Kindersley moved for an iiijunctinn to stay pro¬ 
ceedings in Austria by the Countess de Ziehy, to 
obtain certain Polish and Austrian bonds or certifi¬ 
cates, pnrt of the effects of the late Marquis of tlert- 
ford, which by a codicil to his will had, among other 
things, been bequeathed to her. [The MASTfeu of the 
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I Kollr.—I n whose hands arc the doenments ?] In the 
hands of the Government oftbatcountry wboscoAolals 
in thecase of death take possession ; but they should be 
in the hands of the executors, ns the judgment here 
makes them general assets. T’here was a decree 
here in November 1H42, for an account, &c. before 
the Master, pnd in Jenuary 1K43, a claim was made 
and a stare of farts brought in by'Mr. Ohatfield, acting 
iinderapow'cr of attorney from the Counters, to esta¬ 
blish her right to the property in question. The 
Master made a separate report in March 1843, by 
which hr declared the Countess entitled to the pro- 
jterty. in April 1K43, exceptions were taken to the 
Master's re|>ort, which, in December follnwiiig, were 
allowed. Theic was tbt\» an appeal, which is stiU 
pending, 'riir-exreutors luiving applied to the au¬ 
thorities at Milan for the property, were opposed by 
the Count! •'S, and bavintr tailed in their np|ilicatloa, 
then aiipt a'rd to the l^niperor of Austria, and were 
again unsuccessful. In March |K4:i, the Countess 
applie«l to tin- (’onrt of Vienna for this property, on 
the ground of her being a legatee. The executors 
instructed their agent there to oppose her claim, inas¬ 
much ns she was suing here, and by so doing re¬ 
nounced tin; foreign jurksdirtion. Jti August 1843, 
oflcial copies of the proceedings here were sent over 
to the agL-nt, but they di>l not saiisfv the Court there, 
who required the originals. An oflicial copy of an 
aftidavit verifying the proceedings and stating that 
the originals would not bC parted with. Was then sent 
over. Whereupon tlie advoente for the Countess 
there put in a jilea, in fnet denying that the CountesB 
was a party to u suit here, or thnt any stem 
such as were stated bad taken place at lul, 
the copies of the proceedings being treated as oC 
no value or weirht whatever, and the existence of the 
Master of the Rolls being the only fact admitted. The 
I exccutor«. bring defeated, and the C,ouut«SBcontinuing 
the ))roec(*diiics, it was now moved feat an injanction 
he granted to sMy them, and that notice served on 
Mr. Chiitfieicl b<^ good service on the Ouintess. [The 
Mastlh of the Rolls.—*T lie considerntma is what 
enn be done. If she had any famls here which the 
(^ourt could reach, there would be no difficulty.] 
There arc legacies to a large amouat, but they are 
disputed. All we a^k is the injunction; lu>w thn 
Court would carry it out is Knothrr thing. The 
same Ihlpg wim done in Banbury v. BunLury (1 
Beav.SlS). Tile only dltTerenee is, that Bunbury 
V. Bunbury was the case of a Briti-.h colony. [The 
Ma&tkr of the Rolls.—I f she violates the Injunc¬ 
tion, bow would you act ? You would not punish her 
agent?] No. 

Srhombenj, on the same side.—The question is, 
whether the poAver of the C'ourt is to be baffled. [The 
M\STKK of the Rolls.—T he question is not at sdl 
thnt, but how f can help it. When hml your clients 
notice of the Countess's intention to proceed ?] On 
the 18th January last, as goon ns Lord Hertford 
could be consulted, they applied here. He cited 
Hushby V. Muuday (.0 Madd. 297). 

Tw^er, contra.—This is a question of importance. 
[The Mastp.r of the Koi.m. —Ym, nnd should be 
carefully considered.] The only ground for the ap¬ 
plication is the demand made in this court, which will 
not be satisfied till right is done. The whole difficulty 
was caused by the cxrcutors applying to the foreign 
court for the papers in question. The matter tghig 
thus before the Court, the Couutrss caunot retire 
without rcnouiiriiig her claim cuUrcly. The property 
is more flmn the bonds, ami by giving up them, she 
would renounce the rest; the injunction will not 
granted. fAtuderrie^.—We proposed to deposit aU 
the papers in question at Coutts’s, but this they re- 
fu«»ed, say ing. We will take tlve rest, and get the certi- 
fioatos if we can.] They do not dispute her right to 
the other part of the property there. [The Master 
of the Rolls. —She ought to lie put in iiossc&sion 
of the others, and give up the papers meantime.] It 
WHS then arranged to stand over. 

Monday, Feh 10.— Kindersley, —An offer has been 
ngrcc!l to to allow the ConuteSH to recthc all effects at 
Milan ex'-ept the bonds in question, and to allow 
them to finnin within thi-* jurisdiction, upon her 
undertaking lo take no riteps there till the questions 
here are tried, and then only with the leave of this 

Qniirt. - 

Monday, Feb, lo. 

e. Kinc's CoLLKOR, CaIuruiugb. 
fnjunelion to rtsfratn payntent to a felloxo of the CoU 

lege of the emoluments of his feUowshijt, xohich he 

hud assitpied on trust to pay a sum borrowed, anil 

the surplus to himself. 

The burstir.s are, from the nature of their office, neces¬ 
sary parties to the bill by the assignee. 

This wu'i a motion for an injunction by li»c plaintiff 
against the College to restrain the payment to Lionel 
Bullcr, a **cnior fellow of the Colli*';o, now residing in 
France, of the profits and emoluments of hi* fellow¬ 
ship, till the plaintiff’s debt and eosts os mentiuned in 
the bill should be satisfied to him thereout. On the 
28th December, 1H42, the plaintiff obtained the as¬ 
signment of the income, &«. of the fellowship, in oon- 
sidcration of an advance of 3U0f. upon trust, to be 
repaid the same thereout, and the surplus to go to 
Mr. Bailer; and he gave notice of the assigiunent to 






iFn>.<«k 


Ms. I*e»ke.'the lolicltor.of U»e CottfW«« Kod to. Mu 9M- 
Dei^Uio, Aaeiagton, imiji Nwte, 0 m Vuraftn loribe 
time bviiHTt and the name wns by thorn (lidy.acknpW'’ 
ledged. Tbty vttre feq)»o»ted not to my Mv.,BiiUrr 
tiU tbo debt of 3001, wim diocharged ; bat, novertihe- 
iMt, they continued to make Um payments as nsiial 
to Mr. Miiltby, of Broud-strect, his solicitor and 
receiver, aodrr a power of attorney. In the end of 
1942 there were new bursars elected, nnd they also 
oontinned to pay ttie accruing emoluments to Mr. 
Maltby, and took no notice'of the plalutitTs appUco- 
tfam. A bill was accordin^y filed, and an inJuDction 
was now moved fur to restrain future payments. In 
the answer of the College it was stated that ever 
elnee lfi4B the income of the Colleue was divided in 
certain proportions, therein specified, among the inein- 
hers .of the CoBege. That Mr. Bullrr l\ad been a 
■enior fellow from the time mentioned in the bill, and 
Imd ridoyed the emoluments of the office except for a 
•Wttittie during which he was snstModed. They 
stated also thnt the dividend^ are voted by the College, 
bat the payments are afterwards mndc by tin* bursars, 
who alone are responsible fur the santr*; thnt fellows 
could not reside above a given time out of the College 
without leave, but that it had been the custom for a 
ItHig time to dispense with the rule. They also stated 
that they hml U>e gFueral power of expulsion, but 
submitted whether they could exercise it for the as* 
signment In question, and whether the cinolumente 
were asslKuahle or not, but they thousht ii was incon¬ 
sistent with the intention of, and forbidden by, the 
touoder. They also said ihat it is usual, though not at 
att as a matter of rieht, to pay the emoluim-nts of any 
absent member to such solid tor as lie may name, and 
'that they had done so iu this case, first to Mr. Maltby, 
oud then, after the revocation of his authority, to Mr. 
•Pears, of Chesterfield, Cambridge. 

. jCindemfey, for the motion, insisted that the assign- 
toaut was valid, and consequeutly that the injunction 
ahould issue. 

Turner, cont^'u.—^TUero is a difficulty in the case. 
If payineut was withheld, it^ migbi aifeet the interests 
^of toie .parties entitled, and create difficulty in the 
division. Thepiovost lias no control over the pay. 
BMutM after the vote has been pas»e<l, neither is there 
oay direction to the bumars as to the mode of pap 
iBfat. The injunction, therefore, to the College would 
JH>t aPect the bursars, who ought, theri'fore, to be 
osade parties. They are them selves,, moreover, con- 
atontliy cbangbig. LJiftad«.r«?cj#.—They are members 
pf the CoUege, and might be included iu the injunction 
to.the Goll^. The M astka of the Rolls. —Would 
41 aotihe enough to restrain the present bursars, and 
.m bursars for the time being ? iiSuppnse the fnjunc- j 
tiiuii to go to Um College only, what is there to prevent 
this, bursars eootlnuiug the payments?] We doa*t 
to aa ttodeytoking that the bursars shall not 
pay* M|g)oeifi!g it stands over for amending as to 
pavttsa, 

,.:Thc MABTBit of the Rolla.—V ery well; let it 
.stood to next seal, in order to make the bursars 
parses, Uuy uoderUAiog to make no payments mean- 
; those, without the leave of the Court. The parties 
>wi»uld do well, however, to avoid coming here if 

pwslblo. - 

.. • ZWsdap, Feb. 11. 

JauNSTONK e. Babicu. 

Jj^Hianky a trustee to have an inquiry as to whether 
M wmdd Be hentfitfial for the parties taterestedf who 
, , ksm alt come to the years qf discretion, but an* 
lyttfree in the object proposed, that on advowson 
jjMuld be^qohl preeenfh/, though directed under the 
xruttt not to be sold till the death qf the incumhetU, 
.sens reused, iiuf, under the cireuinstanceSf without 
• msts. • 

Mr. Johnatone devised to per<mns represented by 
Mr. Uuyd, the petitioner, nil hU lauds, &c. exoept- 
.Ing an advowaun, to scU and divide tlie proceeds 
among his children, exoeat the eldest sou 'William; 

. pod, ^ter the deaf of Williuin, he directed the ad- 
. Towson to be sold, and. the proceeds td go to the 
eMldreo of William, if any, if not, to his own you^er 
children, ia like manner as the other pi operty. W^il- 
liam, at the^iate of the will and at the death of the 
tostator, was incumbent of the living; and the qnes- 
thto .Hbis, to whom the next preariitation would go, if 
the advpwsoii should be sold at the death of William^^, 

, as It ooulil not be sold during a vacancy. 

Houpell, for' the petitionur.—It occurred to the 
trostCR, that it would be prudent for him to relieve 
> himself from probable diffit ulty hereafter, hy pre- 
j. Bonijng a instiuon for an inquiry, whether it would be 
, (fior the advantage of the p^ies interested that the 
' •dvowson or the next presentation thereto should 
, ppw be sold. Now, if the parties refused to con ■ 
tto Court would nut order a sale. Borne 
41, iMto %ou»^ cluldrea do tonour, and othnrs 
[The Mahtsb of the 

hi , MHHit (from the direct words of the will, 
If. Upm . to icoosent?] They apply to the, 
^vMtoWtofb^..;4h0t. to the next presentation. PTIm 

■'SS a9^»jPj3&Mcfei.'S. 

ws w titi WflUpim^s dei^t the next preaentotiop 


migh^ be sq^ npw^W not^tf we to^ow 1^ exact 
wqrds of the will. . , 

JLewin, for some of the ptfQe^ eopsented*. 
KipderaJey, tor William, ana four ,oth^ pnl of 
seyen of tne parties Interested.—The pefijton Was 
presented without any eommonlcatloh vnth the par¬ 
ties InteKsted, who are all 60 or 60 yeaes of age; 
and had taken an opinion of a conv^anerr, who de¬ 
clared the right of pressntatloa in Williaiu. If the 
Master should ever so much report it beneficial for 
the parties that there should be a sale, the Court 
will not carry that arrangement into effect, for Wil¬ 
liam may have children, who may take the proceeds 
of the aiivowson. If the trustee had been discreet, 
and had applied to my clients, he might not, prrhaps, 
he liable for costs, but os he has nqt, he ought to pay 
them. 

Osborne, for other parties. 

Roupe^, in reply.—The suit commenced in 1805, 
and the tnistee only came into the trusts in 1^*14, 
and was ignorant of the opinion being taken. He 
cited JIawhins v. Chappell (1 Atk. 621). 

The Master of the Rolls.— I have nothlcgtodo 
with providing for tlie interests of the parties, for 
they arc all competent. If I had any power to do as 
I am asked, as on the ground of the parties being 
infants, &c. I cannot act contrary to the trusts of 
the will, even if the report of the Master should be 
in favour of the sale. There in cleprly an omission in 
the will, and one which ought to have occurred to the 
testator at the time. If what is asked could be done, it 
might be beuefiriul. There is a difficulty as to costs. 
It is an old suit, having commenced in 1805, and 
therefore this trnstee, coming in in 1934, could not be' 
aware of the eommnnications on the subject. It is^ 
extraordinary, however, that he should press the 
matter forward without consnlliiigt c parties; but 
yet his object was good, and 1 cannot charge him 
with the eosts. It is difficult to arrange as to the 
fund. [RimpcI/.—Wc are satisfied to let them be costs 
in the cause.] Very well, be it so. 

Pfiday, Feb. 14. 

Waring v. Lee. 

A power to appoint anwma such of a testator*t nqphews 
and nieces, grand-nephews and niei s, as the donee 
may think fit, cannot be exrrcised in favour of any 
other than the class painted out, unless there be mme 
indication (f the words describing the class having a 
moreextsndea meaning. Accordingly, an appointment 
by will to a grand-nieeejfor life, and after her de¬ 
cease to her ehUdren, is void as to the cHldren, 
though the appointnient might have been made to her 
by deed, and a seitiement du the children at the same 
time, 

Francis Waring, of Stock well-common, Surrey, by 
will, dated 20th Nov. 1826, gave to Anne Waring, bis 
wito, a life interest ia his estate and^effects, and alter 
her deocase he gave and bequeathed all tos residue 
thereof ** to such of my nephews and nieces, grand¬ 
nephews and nieces, as my wifb* Anne Waring, shall 
appqSnt and in default of Mpodntment, to such per¬ 
sons as at tim death of bis wire, would, under the Sta- 
tute of DUtrlbutiont, be entitled thereto as his next of 
kin; and be appoint^ his wife, Richard Cooper, and 
Peter Eaenshaw his executors. Mrs. Waring, by her 
will, dated Feb. 14, 1829, after notielng the power 
and making other oppniutments, gave ** 3,000/. other 
part thereof, to' Mrs. Margaret Shearmnn, one other 
of the grand-nieces of my husband.** and appointed 
Peter Rarnahnw Roger Lee executors. By a 
codhtil, dated 4fli March, 1836, she revoked the be- 
qnetc ^3,0001. and gave the same to her executors in 
trust, to lay out in stock, and pay the dividends thereof 
to Margnret, then the wife of William Jarman Cross, 
formerly Margaret Shearman, for life, and after her 
decease to pay the same to all the ehlld^n of the then < 
late and the theti|pr(uient husbaod of Margaret Cross 
who should be living at her death, payable at 21, with 
benefit of sorvivoishlp. Mrs. Waring survived Peter 
Karnshaw and Richard Cooper, and died 11th August, 
1842, Roger Lee proved her v;UI on the 29th of the 
same month. Mrs. Cross die<l in the lifetime of Mrs. { 
Waring, leaving children by both her husbands, and 
the Master foui^ that the husbands had no children by I 
any other wife. 

Samuel Waring and Elizabeth Waring, the plain¬ 
tiffs, are the nephew and niece and only next of kin of 
Francis Waring, living at the decease of Anne Waring, 
and they now claimea the surplus of the testator, left 
unappointed by A. Waring, and also the 3,000/., on the 
ground that the ulterior limitations were void. 

WiUcock, for the plaintiff, insisted that the ulterior 
limitations in favour of Mrs. Crois*s children wrvu 
void, they not being objects of the power. Where' 
there is a total want of persons fully answering the 


69; BhclUy v. Fryer, Jac. 207 ; Sanderson v, ^tgy, 
i,My. & Cg. 56} i and parties answering sad not 
anawering the desorlptloheanuot take togetiisrf ualeas 
theto was somethiug ia.tlie wDl to nhew that a larger 
deactoed: (BTtoto' v. 

;iSMey,%t^lM.) That is not toe ^'1^ 
^ IftoffTtodi tor tos ex«stttot,,Mf« 
n&atqr (wito Mm JttedtelO 


ttdfem t^ exact nt firit, and t^ tottdd«'onlt*i«tolnto2ktito fitoe fu g 
paftfehinrway. m tesfitt U ktoto # to top 
Minted*. chtidrea. But,If qutotibn Ik wtoti^gninto 

ftr otheiii out of cMldreu mw not ItoUto gtedt gsuhtokHtom. Tim 
Die petijtou Was case fa 2 Bden la the sumg ns Itoaiay w. JMItos 
ioU with the par- (Ambler, 603), and tout ts io my fdvour, that granfil 
60 years of age; children means descehdiuite. He cited Jamu v. SaM 
■cyaneer, who de- (3 Law Jour. N. 8. 2I90L' 

WiUiam. If the The Mastke of the RoLLa.--^No doubt, in q«m 
rt it beneficial for of this kind, where the power is ttmlted hi Its exerdso* 
i sale, the Court to a class, it must not be extended beyond’ the tosoi* 
to rflhet, for Wil- bers of the class, and the questlen, toerdfora, Is, do 
take the proeceds the appointees come within the etess ? Where tbO 
ad been discreet, terms used by the donor of the niWer are not weti 
gbt not, perhaps, defined, the Court gladly laye hold «f any ladicatiM 
t, he ought to pay of Intention to extend Hs mcanbis, and this was doad 
in two of the eases died. I would do the name hmro^ 
if I saw any thing to justify me, bnt, in the absence 
(imcnced in 1865, of that, I must declare the appointment void so fix 
e trusts in 1^34, as the children are inclndod; tbeparciM to have tbdr 
being taken. He costs out of the 3,000/.; the executor, as betw^ 
21 ). solicitor and client. 

iav« nothing to do 

F the parties, for Saturday, Feb. 16. 

iiy power to do as Fulton v. GiiiMoux. 

the parties being An exerutor direeted io invest HSO^eat or osgfleient 
f to the trusts of eurities is liable for loss tusiodned by teavheg the 

Master should be assets in a firm even qf which his ec-eawculor it « 

rly an omission in partner. 

re occurred to the Dirndends reeeired in respect^ part off he estate qfm 
d could be done, it testator being ta the hands Itf the ogenf of one exo- 
lenity as to costs. cutor, and part of the estate being in afiht efwkUh 
ced in 1805, and his co-executor is partner, but which is oris expected 
834, codd not be' to be insolvent, the agent cannot demand a general 

e subject. It ia release as a condition <f payment qf a share qf sash 

should press the' estate to a legatee. 

: t e pHrtie.s; hut This ease (of which the principal ftots may be foui^ 
Lunut charge him in 4 Law T. pp. 231 aud SW) now came on fb 
irronge Os to the heating. It is suffideut to mention. In addition to 
I let them be costs what Is stated in the pages referred to, That the father 
of the defendant Gilmore was nartifer In the firm al 
Gilmore and Co. and at his acfcuse the defiendaut, 
as his executor, drew out his own share of hfs pro* 
perty therein. 

ieslator*s nephews —' — 

ie. s,<u/}ke^iiee qriCS-CBUIJfiOIB&lbOm JEfimUBV 

in favour of any wmXOWB CaVtoT. 

vle» there he mme wmivsswm 

the class having a 

y, an appointment Monday, Jan,.Vf^ ' 

ind after her de- Hammatt v. Lxpiam. 

to the children. Construction qf wilt^Tenansy ia esMsieii. 

• been made to her A testatrif gave all her personal' SstMe to e trutse 
iitdren at the same upon trust io pay two anmuities, and dirictxl that 

the sum of 800/. sAm/d be raited Onti havesteiL and 
amon, Surrey, by that the same should be hetdupon trait to pop toerf* 
Anne Waring, bis out the h o annuities, and she dtreetsd her trasiee io 

^effects, and alter sell the remamder qf her pergosud qstafi and ilk 

ed all toe residue moneys arising therfrom, wndfht rutofto qf her so- 

id nieces, grand- tote, except the 8001., q^er pdylMg eirtatn tegaeieo, 

me Waring, shall to pay, distribate, .and divi^ equally, unto and 
sent, to such per- amongsfA, B, and A ^ sudk.qf them as should 

id, underthe Sta- he living at her deesase ; and' In vase. D should not 

eeto as his nextof be living at her death, her ihareqf and bl her gqai 

shard Cooper, and personal eetate dndOieteeliae ef^prqpdfiyshem 
*8. Waring, by her go amongst JFs children. And dPiqr the decease qf 
tidng the power the two annuitant the testotf^ fd^ed Her tmotee 
re ** 3 , 000 /. other to pay and distri^e the said eash ^ gad all 
urman, one other and singular fherest, redetos^ and her 

.** and appointed saidpersonal estate, tmfo and amodgst i. B, C, and 
executors. By a J>, or unto and amongst ssteh qf, them gf itogM to 

e revoked the be- then living ; gad in ease P ehmM nob be them 

) her executors in lioing, the testatria direded Hud kqr ehore of 
! dividends thereof and tn the said residue should go amoeinfid tfs eha- 

m Jarman Cross, dren. At the death qf the mtmving nnaagoult, A, 

life, and after her Jfi, C, P were dead, but D had /cP two ehiUbw, 
lld^n of the then wAo Mmed the whole residueqfthe festatrlifsprom 

f Margaret Cross perty, 

lyable at 21, with J/eld, that they were entitled to the 800f. but that the 
ng snrvivcd Peter residue did not go txdusivdy to them, 
died nth Augnst, Sarah Scragg, of West Bromwidi, la the county of 
m the 29to of the Stafford, widow, by her wfll, dated the 24tk of deto- 
le lifetime of Mrs. ber, 1811, gave certain fteefcold and leatohnld mes. 
ler husbands, and susses, and all her personalcsrate, chsttelB, andeffects,^ 
liaduo children by to Joseph Priest, upon tepit, to pny to her slitert 
Elisabeth Blekerstoff, the woeltiy sum of Msl and 
oring, Che plain- afterber decease to pay to her utooe, Elizabeth Smitto 
nly next of kin of widow, the ibatiy sum of 10/. with a pHtvIso that iu 
!! of Anne Waring, case her trustee, or hli heihes, .Or cither of them, should 
' the testator, left sell her said freehold and letodhsU messuagrs, ttou 
he 3,000/., on the oat of the moneys arisIngthesefiPMi, up^rntfuat to lay 
vere void. out the sum of SQol. hpon paillameatary atockt or 

that the ulterior fhnds, or upon govarnmeot Or real aacurlty, Be.; Uad 
**s children wrva she directru her trustee to stgad pgascssiNl Of tho adna 
s power. Where' of 800/., and the stocks^dte. wbarcin the Cum mig^ 
ly answering the be invested, anil the dfiy^ds; Be. tbarenf, itpao trust' 
huent to persons to pay the two several Uttnoitlss Or vcHt^hargas ; and 
Yes, & B. ber mind ud vriN iraa,daud aha thmtosfdltottep her 
detson V, Bcklgy, said trustee, hfoexeeutors and aimlateteutora, tosiqpu 
iswrrlng and not, after her decease as convealeiitlk mlfflB To g^Uad 
e tegetosr,unless" dispose of her dtesonal astute, toatnis, uad ^gffitetov 
imw that a I|mr by public auction, and ths^inmeys arkiBff 
ed* V* 


bW'ypa- 

toahfe^ 







M dlvldtt eamnlly nnXo 

WjUiAiB jOialK/vfff 

CWlffS) WkjliiiQlB, Sifauii^tik W4»Umi)r«,, aihI £Usi^ 
Iwth D«¥kB»>fr,««f4 qtUiiMiQimkffvid be lieinM <fi J^r 
Oke teiitMtn9t*i^)^<iee§tmi ^^»a 9« mm iAesutid 
heiA DaeU* ticfagi at her {Iketfstairifp^t) 

death, then eke dineied that heir ehare qf and m her 
aaid personal estate, and the midae qf her property, 
should go and be paid and divided npumgst her {the 
said E. Dades'ls) ehsitdnn, \f any that adqht he then 
Using, and if but ant ekild, io^suek only chiUf, his or 
her executors or' administrators. And after the tic- 
CMses of her •aid sinter Uiokefstaff and her said 
niece £. Sneith, the testatrix vfilJied nud directrd that 
her Mid triutee;, his hrirs, exeeuturs, and ndmiais* 
triton, ehoshl pay and dittclhute the said sam of 
6001, so to b« (darad out at interest m aforesaid, and 
all and singular ths rest, rmdus^and remainder qf her 
aaid personal estalo, e^ttels, and effects, untu and 
aqsimast Mid aaphews aad nieces. W. liakcr, C. 
Whitmore, E. yrhtfmore, and. £. Davies, or uate or 
amongst such qf them as should ht: then living ; and 
ta ease the said E. Davies should not he Urimj at that 
time, then the testatrix directed that her {the said E. 
Davies's) share ot aad. in the said resulue should go 
and be. paid to and divtdiid between and amongst her 
children, if any, that might he then living, equally, 
share and slwre alike, and if but one only child, to 
such child, his or her executors, or adminiitlrators: 
and the testatrix^ thereby appoioted the said Jutreph 
Pfirst sole exaeutor of her will. The testatrix died 
'Oa the 16th of December, 1816; £. Bickerstaff died 
ill the ta'^tetrix’o lifetiuie. On the I5th of March, 
IS18. £. Whitmore dird;^ and in September ik‘ 20. 
C« Whitmore died. Klixabeth Daviett dh^d on the 
18th uf December, 1826, intestate, leaving two<'hiU 
<di!tn, one. of whom was a pi««intiff, and the other a 
•defendant, in this sail. Baker died on the 4th of 
April, 1832, and Elixabeth Smith, thr annuitant, died 
-on the lith of February, 1842. The two children of 
Elisabeth Davies assigned their interest umler the 
will to one of the defendants. Wiiford, and a claim was 
now made on. their babnif to the whole residiie, ns wrll 
as to the 800/.; it being Rlleacd that they stood In the 
nlaoe of Mrs. Davies, and that the oth'r residuary 
l3'^ak Sl tfi u whoJe residue consequeutiy 

Russell and reaep^, for the phiinHff. 

K. Parker nod 6/a<«r, for the defrndant Davies. 
Spence, for Wiiford. 

BVatn, Q. Sip^vPi Craig, Temple, and Wefherell, 
for other parties opposed to the plaiutiff’a construc¬ 
tion of thn will,, were aot heard. 

The YiCR.CBAM.CKi.i.oa said, that if the 800/, 
was effectnally givenn«PM«tely from the residue, thm, 
in. the events .ethidk iuq^neii, the residue had 
‘heen given to the legatees as tenants in coinmou, the 
wovda used .befog each as Co create a tenancy in 
common, and tliertfiirs the residue did not go exelu- 
aively to the ebUdrsn of Mrs. Davies. 

Thursday^ Jan. 30. 

, ' Goshuto V, Cabtbe. 

, Omstrpvtianj-^ Power qf sak—Executors. 

Aiestalwr .weetad m debts to be paid out qf his estate 
andqfeets, and^ tuigect thereto, gave alt his real and 
personal estaia to hs wife for life, and offer her de* 
cease directed tkM hssreal and personal estate should 
he soldi wUkpaiiper ta lhe executor to give valid di$. 
ckarffcs/or thepuithase^money. The wife, who was 
sm eaeeutriqij/oshfd with the. other executor in a con- 
tract far sals.,she consenting to give up her interest 
^ under ths wEi, and releasing her dower, and it was 
held'lkat, uptm pvoqf qf the existence qf d^bfs at the 
time qf the eoutract, (he contract might he enforced. 
*Ths testator, ia this cause by his will his 

dcote and fuaeral expenses to be paid out of his estate 
and effects, nad, subject thereto, he gave all bis freehold, 
mopyhold, leasehold, and per<tonal eslutra, whether in 
possession, reversioo, or remainder, to hia wife foi her 
Hfe, for her separate use, and after her decease he di¬ 
rected ail bforw aad personal estate to be sold by auc- | 
tion or private sale, with power to his executor to give 
TaKd discliargei for the purchase-money, and he di¬ 
rected the proceeds of the sale to be divideci in moietirs 
apioag ths persans in his will; and he ap- 

.poiniM his wile aad another person executrix audex- 
centor of hia will. The executor.** entered into a cou- 
traot with ths defendant for the s- Icof the real estate, 
ths executrix coasentiug to give un her interest in the 
will, and relying her dower; and a question having 
arisen as to their power to sell under the will, this bill 
was iUsd to enforce a spreifle performance of the con¬ 
tract. It xkn clirged by the plaintiffs that at the time 
the contract was sigacd there were debts due from the 
testator remaioiiig unsatisfied. 

B^roiw and Bardy, for ilte pbuntiffs. 

Tesdf aad 0olismith, for the defoudrut. 

The foUovdog, cssca mete cited : ^all v. IJarris (4 
Myt fo Cr, 9M) 4 Shaw v. Borrer^l Keen, 559): 

JSksns .(7 TSS..3I9) { and Forbes v. Peacock 

Thg.YlLCgHC^YO^ibiViii^tW bi this case he 
ahraiigtvs.|io,fmiofoii whether ^e more circumstance 
of EtWife 1 tel»ti,i|pna.jniiL.eatete would or woold 
EOtjpolltestt.tlpff teteeatarsE power of sale at law or 
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lu faulty. I because, looklDg at the whole will, It an-1 
peared to be the intention of the testator, that the 
r* al estate should be sqU) for the payment of the 
debts. He could not say, eonsistentiy with the cur- 
rent of the auth<iritleB, that such v;.Ha not the Inten¬ 
tion. The next question was, by whom the sale was 
to be uMuie. The sale eould only be made hy the 
executor and executrik, or one of them, or by the 
helr-ut.law. He was of opinion that, In thle will, 
there was a manifest intention that the heir-nt-law 
shnuUI have nothing whatever tn do with the sale. 
The gift to the widow iocludrd personal as well as 
real estate, and the direction for the pavment of debts 
also included pe rsonal estate as well as real estate. If 
it had been intended to defer the sale of the personal 
estate, it would have been bad, for the creditors woubl 
have had a right to mi immediate sale. Then the wilt 
gave the executor a power to give dischnrges for the 
purrhoac-iaoney, and such wni ds were enhstrued by 
law tu give executors an immediate power of sale. 
The contract in the present case was entered into by 
the executor and the executrix, who was the wife, 
and it was impossible for the Court not to say that 
the sale was effected by thnsc whom the testator in¬ 
tended should sell. His Honour added that he pur- 
posriy avoided saying whether or not the concurnmee 
of the heir-at.law was needed; but if it were, sucii 
concurrence could be compelle<] on the application ot 
the executor and executrix and the purchaser. He 
shfiuld leclare that, the plaintiffs umlcrta' iiig to 
prove that there were debts of the testator owing at 
the time of the eoutract, the plaintiffs had full power 
under the will to enter into the contract for sale, 
without, prejudice to any question whrth'Tthc heir-at- 
liiw would or would not hr a necessary party to jon- 
vey. 


COURT 07 QUBSIT'S BSWOH. 

Flbtchrr r. Cattiiorpb and ANOTifBU. 

Trespass for false impristniment. 

A emHctim vmder 9 Deo. 4, r. 69 (the Niffhl Poach¬ 
ing Act), ought to shew that the prisoner entered the 
close with the intent to kill game thkhb —Where an 
act udtich may be lawful under eertain cireutnstanees 
is made punishable by summary eonnefion, those 
eireumstances ought to be negatived in the conviction. 
This was an action for false iraprisonment against 
the defendants, the justices by whom ths plidntlff had 
been eommltted under 9 Geo. 4, c. 69, s. I, the Night 
Poaching Art. The defendants, instead of pleading 
the general issue by statute, justified sperially, in 
order to obtain the judgment of the Court upon the 
legality of their proceedings. The declaration was for 
assault and imprisonment, with special dama^ for the 
costs incurred by the plaintiff in obtaining his release 
by habeas. (See 1 Dowl. & Lownd. 796.) 

Tbs plea set out that on, ficc., by nignt, between 
the hours, Ac., Fletcher unlawfully entered, &c., with 
nets, for the purpose of taking game contrary, 
Ac.: that he was taken, brought before the justiers; 
that the offence was proved, and that he was then and 
there convicted, setting out the eonvietinn verbatim, 
and thereupon committed, setting out the warrant 
verbatim, with the necessary averments of identity of 
the mrson and the offence. To this plea there was a 
special demurrer. 

Ounning, in support of ths demurrer.—The argu¬ 
ment will turn upon a few of the grounds of derourrt'r 
alleged, nud those mostly substantial. It wilt not be 
disputed that where justices plead specially, the 
plea must be good t’n omnibus. Their privilege is 
waived, and the plea must stand or fall liy itsrlf. 
Thu conviction then, Is bad on two grounds. 1st. 
It ought to have stated that the plaintiff was on the 
land fur the purpose of taking game i tibrbon. 9i)d. 
That he was there for the purpose uf taking game 
there by atpii/. 1st’. If he hod no Intention of taking 

r ae there, be was only a trespasser. Pattesnu 
thought this was necessary when the warrant was 
before bim. (Re Fletcher, 1 Dowl. A Lownd. 726, aad 
13 L. J. M. C.) The marginal note of Reg. v. 
Gainer (7 C. & P. 2.')M Is to the same effect, 
and appears to be boiae out by the case itself. 
(See also R. v. Davies, 8 C. A P. 739.; In Davies 
V. King (10 B. A C. 89), this surroiMl to have born 
the opinion of the Court, although the iudlctmentl 
was held bad upon auothor ground similnr to my | 
second ohjectiou. The offence must not only be within 
the express words of the statute, but also within the 
inteiiuon, (Dwarris on Statutes, 711 ; Chaney v. 
Payne, 1 Q. B. 719.) 2nd. It ought to have been al- 
leued th&t he entered by night for the purpose of kill¬ 
ing game 6iy night. This was held by this Court in 
error in the case before cited, (Davies v. King, 
10 B. A C. 89.) That was a conviction on 57 Geo. 3, 
c. 90. The words of the section were the same, at 
lea-^t, no valid distinction can be drawn Between that 
Act and the present. It was held timt the words 
**dld by night unlawfaliy enter divert closes, and 
were thin and there In thr said eloses,** Ac. were no 
averanti that thry were there by night, ami the in- 
dietmeqt was held bad. Ths pKsent It ftlll more de« 
fifdeEt, for the words '* then and there** are wanting. 
ICcuWPQUp J.—The going iriBe4 i^ight to take 


game wan the evil at which the statute was aimed* 
The plaintiff was within the mleehfof of the ttatutiK 
although be did not intend to kltl tmma by a^.J 
Many rases may arise in whieh it would not be to* 
He might be merely traversing the etot<* that he migllt 
reach his own covers by daylight. Srd* The warriiiit 
is bad, even if the conviction he good. It hat nodale* 

Re Fletcher, 1 Dowl. A Lownd. 796; 9 Hawfo* 
Pleas of the Crown, 119; Dalton's Just. 458; ikforM 
V. James, Wllles, 122 ; Ex parte M*Oee, 6 Mad. 906; 
Ridley v. Wilson, Barnes's Notes, 490; TAfople 
Manley, 5 Dowl. 100.) There are other objectiont* 

It dors not appear before whom he was conyictedf 
nor that thr committing magistrates wera justices 
Cambridgeshire, or that they were justices at all. It 
runs thus— 

" Whereas R. Fletcher, Ac. is convicted by and bo* 
fore us, Rev. John Calthorpe, clerk, and — . ■ — 
two of her Majesty's justices of the peace, in and for 
the said county, Ac.” At the end is—** Given anilfr 

our band and seals, the -day of October, in Bie 

year of our Lord 1843. 

** JoHRPR SrDNKY Sharp fL.S.) 

** John Calthoepe ' (L.S.)** 

The authority should distinctly appear as in ea* 
apiiiintions for removal. (Reg, v. Shipston-upvm* 
.Vfour, 13 L. J. M, C. 1 Car. Ham. A Al. 939; 
see 1 Bit. A Sym. 41.) Nor does it shew where tho 
warrant was given. (Hawkins and Dalton, Mprilt 
Yrar B. 14 H. « pi. i6.} 

These are also objections in form. The Introdue* 
tory averments are InsiifRcient and ill-pleaded. It 
does not appear that the plaintiff was prnpeity 
charged ;—that the offence was proved. The oatE 
of the parties uugiit to have been set out. ** Dnlv ** 
amounts to notliiug. (Abbot tf Strata MarcelUPa 
rase, 9 Rrp. 2f»; Ererard v. Paterson, 6 Taual* 
625 ; R. v Lyme Regis, Dougl. 136; Collett V. L»ud 
Keith, 2 K. 261 ; Ex parte Fuller, 1 Car. Ham. AM* 
2K4.) It does not appear that the evidence was heard 
in the defcudnnt’s presence. (Re Tordoft, 1 Car* 
Ham. A .41. 171; 1 Bit. A Sym.) • 

The 38th objection is, that the pleadim contaiE 
much that is superfluous and irrelevant* {EisMam 
Evans, 2 C. M. A R. 12.) 

Worlledge, contra.—The conviction is good, fa tte 
statute there is nothing abont the intention to tahi 

f rame in the close, or by night. We have foUowod thg 
brm given in the statute. [PATranoN, J.—As •♦kg 
night ” is inserted in the first part of the sentenet kk 
to the taking, it would be odd that there should bo M 
similar Ilmitetlon as to the entry.] That argumelifc 
may apply both ways. It is Inserted in the first, aad 
purposely omitted In the second. We follow the ftk* 
tute. Ip Reg.y, Ash and Others (not reported), Urtefi 
before Wightman, J. at the last Staffordshire Aesfoofi^ 
that learned judge, after consulting Mr. Justice Palte* 
son, overruled a demurrer to an indictment on this veiy 
point. [WfGHTMAN, J.—We thought ihateaae dfi« 
served consideration, and should have overruled the da* 
murrer, that It might be taken into error; baton tho 
intimation of our opinion, Mr, Edwards, the eouuil 
for the defendants, withdrew the demurrer, as, it below 
a misdemeanor, hia cHents would have been estoppM 
from pleading after the demurrer. And they stefo 
acquitted.] Where the offence is simple, it is so^ 
cirnt tn follow the statutovy words, (a. v. Chandbsi^ 

1 Ld. Raym. 581; R. v. Speed, 1 Ld. Raym. 584 f 
Paley on Conv. by Deacon, 108.) [Lord DermA i^ 
C. J.— How hi cases of complicated eircumstaacss ?] 
Cases of that kind are distinguishable. In C!foas|f ▼* 
Payne (i Cl,B.) it was necessary to shew the peteoE 
was party to tlie offenoe in addition to the worda of 
the stature, lu the cases cited from Carrington fo 
Payue, the form of the indictment was not in qn«s* 
tinn. (He also cited Russell by Greaves, 1, 479.) . 
[CoLBRiPOK, J.— A. V. Speed is nothing to the pur¬ 
pose.] Then the warrant is good. The dicta as to 
the date do not say that the warrant is void, but only 
that it should have tbe dal^* This imprisonment 
dates from the time he arrives in prison. (Diekenqpu 
V. Hrtmn, 1 Esp. 217.) The name uf one justice is 
clearly left out. [Wiohtman, J.— How are we to 
make sense of this warrant.’ PATTBaoN, J.«* 
There is no description of them as justices.] Elkingm 
ton's c&sr, 2 Ld. Raym, 978, is in point. [CoLR* 
niDGE, J. -Suppose ill nsi^tsnee to such a wairaot 
the officer was killed.’] In 2 Hnle Pleas of th*' 
Crown, it is said that subscription to ,s mUtimus la 
sufficient. But furtiirr, e\en if warrant is bad, 
Judgment must be given for the defendant, because 
sec. 7 snys *'thar no warrant of commitment shall be 
h 111 voiif by reason of any defect therein, provided'It 
be therein alleged tliat the party has been convicted, 
and there be a good and valid conviction to snstafo 
the name. (Daniels v. Philips, 1 C. M. A R. 669.) 

g Lord Denman, C.J.—These arc large d|bvds, but 
is a strong thing to say that any invaW warrant 
is currd by a good conriction] TIUs wss decided 
in Cosfiir v. IFifsoa (3 M. A W. 411); on li Geo. 9L 
0 . 19, s. 4. Further, one justice only who oonolptid 
need sign the warrant, aad here Mr. Calthorpe Is skMrm 
to be a justice. As to the formal ofoeetloiHl, «s Ub%!f 
not bound to set qut preliminary proeeodfofs, aaid'll 
Itisufflefoatly statel, ft is not ground oTdudpiM 
(HU^sifv. micox, 8 A. A E. IA| j fjSSffiK 



TMuHki'tf: Co.Xltt. 308 !>.t Cotn. DIff. *• Pleader, *« 
e. M; Hsff V. Tajtper, SB.& Ad. (MS.) Surploiace 
urMI AAt ritiate the convlekton. Buttbef are tnfll- 
jclAtly stated* 

In reply.—There Is no offenee set forth 
in the ceiivietloti. Afh^s ease, as already observed 
^ Mr. Justiee Wightman, is no authority. D<tvft v. 
JTdip (10 B. 8 c C. 89) docs not appear to have been 
dted. It is a monstrous proposition to say that the 
bad ararrant would be eurerl. Suppose, an illegal 
punishment, ns wbippinir, commadded by the war¬ 
rant, would the party have no remedy P—beonose 
here was a good convietioo. / Cur. adv. mil, 
JUDGMENT. 

lord DbNMAN, C. J., now delivered the judgment 
of the Court. Many important matters were dla- 
oussed In the argument, but there is only one point to 
which we find it necessary to advert. The dcfen dant’s 
plea cannot be supported unless the conviction is 
good in point of law. The plaintiff contends that it 
u Invalid for wont of setting forth that he entered the 
Ulose with intent to kill the game fhtre. The defend¬ 
ant’s learned counsel indeed admitted that the eon- 
Victlon as laid could only have been proved by evidence 
of the intent to kill game there; but he urged that 
a statement In the conviction of the offence in the 
terms of the Act creating it was sufficient, though 
more might be necessary to be proved by the*evidenee. 
Tills proposition is undoubtedly tpo extensive. The 
mle laid down in Paley on Conidctions,*that it is .suffi¬ 
cient to foUow the words of the Act, unless the offence 
%MB of a complicated nature, is open tet two objections. 
It does not rest on any authority, nor does it furnish 
any criterion by which the justice of itcace or this 
Cburt can discover what cases are thus complicated. 
In ftivour of the more general proposition, Rex v. 
Marik (8 B. & C. 717) was cited, bnt Littledale, J. 
holds the contrary opinion, declaring that, ** gene- 
nlly speaking, a conviction which follows the 
wuras of the Act will be good;** which is un- 
4oubtedly true, but imports that there are cases 
la which it illould not. The decision there, 
whidi dispenses with the word *' knowingly, ** 
ad <}ua 1 ifying the possession of game unlawfully, ap- 
pean to be founded oti the defendant’s trade, and the 
duty ImpMed upon Mm by the Act as a carrier. In the 
cake of Jomet v. Phelpi (11 A. A K.483 ; 3 P. 8 c D. 
TSlIf for a malicions prosecution, where the defen- 
dtmx had indicted the plaintiff for felony, in obstruct- 
1a|^ihe works of a mine, a member of the Court ex- 
pfMaed the opinion that an obstruction not wilful or 
aftBi knowledge, could not apply to a felony from the 
leai et n l principles of criminal justice. This 1 well re- 
ilaafber, though the words are not reported in either 
oHhd reports. But A. v. Cord u (8 Burr. 8879) is a 
dhfinatafiduointed authority for the proposition that 
the words or the Aet are not universally ail that must 
ffppetr on a convietion. There the charge was for 
Ashing in a pond. It was held nauglit, for want of 
asgation of the owner’s cousent. The same argn- 
akent which is here resorted to would have supplied 
the defect, and was pressed upon the Court, who said, 
bofwever) ** The offence Intended in this conviction is 
ffshlag in the fishery of Mr. Hayne, being private 
piwerky. But all this might he, for aught that ap- 
Tftm Upon this conviction, with the consent 
.of the owner. The fhet ought to appear so 
Biat the Court may be able to judge whether the eon- 
vlction'be agreeable to law. If the owner had been 
thaoomplainer, it would have shewn his dissent. Bnt 
Wf^hVleBon is upon the complaint of Martha Bux- 
con, and ft dbes not appear that the defendant has 
been guilty of fishing in any wgter, being private pro¬ 
perty. with out the eonsent of the owner. As in that 
onse the consent of the owner was required to be ne- 
l^ved in the conviction, so in the present case, the 
AueSMlty of Its alleging the intent to kill game there 
is dedueed from the enormous eonsequenres whicli 
urould otherwise follow. > For it cannot be disputed 
Ibat Its omisrton woul i leave any man open to a sum- 
maaj conviction as an offender against the 9 Cteo. 4, 
A. 09, s. 1, who should enter the land of another at 
an early hour during that period which the statute 
ffefInfS as the nighutime, with the intent to pass 
over siieii land in order to arrive at his own, and 
tbers shoot his own pheasants. The conviction 
itntes, in the terms of the Act, that the 
-plaintiff entered the close “ unlawfully.” But 
we do not know in what sense the word is used. 
The justice of the peace may ^avdtbought it nnlawfnl 
to enter nny close with the remotrst purposes of 
Idhlng game; or It may possibly mean that the entry 
was unlawfii] as a trespass on the land of another. 
If such was their meaning, 1 apprehend that the 
-Aset Ought to have been averred 4 and if the ground 
Wf 1 llegaU|rwas held essential to the offence, the de- 
-afeloa ia Mpdea’s case would have proved that the 
ifeieMm oFthe owner's consent ought also to be 
nhurpsd. Two hues which occurred at the assixes 
bsfers twoofwf toamed brothers were cited. (Asp. v. 
•0afiur« 7 Carn A P. and Reg. v. Davis, 8 Car. 8 c 
'F«)' la the loBfetr, the indictment, framed on soo. 9 of 
4bo OBuw Act, aUcMd fhat three defendants entered 
A wood armed, wiw Intent to kill game there. My 
fenthsriColeiiilfs held,, that the strict proof of that 
pNciss intint was requisite; observing, that though the 


inteatwus to km game iu every other oover in ths 
country, that fadietment could not be proved. It 
was notholden, or even argued that the word there 
could be rejected as sarplusage. The other ease oe* 
eurred before my brother Patteaon, who held in the 
dmt place that the arming of one of the party was not 
nn arming of all, so as to satisfy the indictment on 
the same section. This alone secured the defend¬ 
ant’s acquittal, and there was no absolute necessity 
for inquiring whether the intent mtist be to kill game 
in the place entered. Bat the learned Judge pointed 
out the deficiency of such proof as fatal to the prose¬ 
cution. Inhere were, however, strong reasons for 
dispensing with such intent In the description of tnis- 
demranor which do not apply to the offence made the 
subject of summary conviction, in the former case 
the mischief against which the Act appears to be 
directed is the danger to the. puhiio which is pro¬ 
duced by the assemblage in the niglit of armed num¬ 
bers in the pur<«uit of game. The place where the 
game is to be killed is wholly iiqmaterial, and it is 
not impos.slblc that these ca-ses now created may de¬ 
serve more consideration. But when the thing de¬ 
nounced by law is the entry of n close for the pur¬ 
pose of killing game, the words of them.sclves would 
convey the ordinary sense, though they do not ne¬ 
cessarily import that the intention to kill is, to 
kill gatne there: and the probable result of not 
so restricting the sense of the clause seems pointed 
out as too monstrous to have been contemplated. 
The learned counsel, indeed, admitted on the argu¬ 
ment that the sense ought to be so restricted, and 
that it is, in fact, so restricted by the very words em¬ 
ployed, and hence that the omission ubject«l to 
makes no difference. A doubt was felt whe¬ 
ther the omission was not too largo. On re¬ 
flection, it seems to ns that it deptuds on the 
principle in former cases, that principle being, that 
where a certain act is made punishable by a summary 
conviction,- which act may be lawful, if performed 
under certain circumstances, those circumstances 
ought to be negatived in the conviction. None of us 
doubt that whene the proof must negative such 
circumstances, the allegation in the instrument of 
conviction ought to do the same. This principle is 
well expressed in a simtlar though not exactly the 
same case (ff. y. Baines, 8 Lord Raym. 1269 ), tUnt 
proceedings in cases of this nature, which are to 
deprive a man of his freedom in a summary way, 
without letting him be tried by his peers, are always 
coDstnicd strictly, and never supplied by intendment 
of mattrrs of -which cannot appear on the face of 
them. Our judgment must, therefore, be in favour 
of the plaintifT. 

Wednesday, Feb. 18. 

FiTxiiALL r. Brooks. 

An action brought under 3 iV 4 Wm. 4, c. 16, s. 8 {Dra¬ 
matic Property Act), is an action for “ the recovery 
of a debt ” tciYAin the 7 Sc H Viet. c. 96 , *. 67, and 
the defendant is therefore not liable to arrest where 
the amount is under 20 /. 

On the last day of Term {suprd) Ogle had moved to 
resdnd a judge's order by which the defendant had 
been discharged from an aitest, under a judgment 
for less than 20 /. in an action upon 3 A 4 Wm. 4, 
c. 15, 8 . 3. 

Lord Denman, C. J. now said that the rule must 
be refused, as the Court thought that it was an action 
for the recovery of a debt within the recent statute, 
and that therefore the arrest was illegal. 

_ Rule nfussd. 

Comi V. Becks and Anothkb. 

A gives B, his attorney, money to settle an action, 
B transmits it to his town agents with dhections to 
pay the money. They acknowledge the receipt, say¬ 
ing it shall be paid accordingly. On their default, an 
action for money had and received does not lie agaiuot 
them at the suit 0 / A, for want of prirtV^. 

Action for money had and received. 

It appeared that the plaintiff had paid his attorney 
(Dalling) in the country a sum of money to settle an 
action, in which he (Cobb) liad beep defendant, in^ 
which a judge's order hud iieeii made to stay pro¬ 
ceedings. This liad been transmitted to the defen¬ 
dants, his town agents, who acknowledged the re¬ 
ceipt, by Ictlcr, to the attorney ” that the money 
should be paid accordinglybut in consequence of 
the bankruptcy of Dalling, they did not pay the money, 
and this action was brought for money hod and 
received. The jury found that the defendants had 
notice that it was the plaintiff's money. Jervis, CL.C. 
had obtained a rule for nonsuit, agaiust which Martin, 
U.C. and Butt now shewed cause. Tliere is now no 
question that the dcfeodap.ts bad notice that it was 
the plaintiff's money then,. v. Spencer (8 D. 

8 c IL 6 ) is ap authority for the . plaintiff. rPATTX- 
eoN, J.—Tben the moqiy was received from the 
opposite party, here tbe jdaintiff's own attorney 
hands it to another to pay, pod is the receiver liat^ 

I to this action ? Put toe ease of a private felend.] 

I Yesji if the receiver has notice feom whom the money 
is sent, and agrees to apply it as directed. TPAtTk- 
■pN, J^Tbat may be so; but Is there anOioeity fj 
laMaofyf, Spencer, Bnyltj, J. pat it apoa that Very 


genmi* Ha epld the dafendaoVM agent the itU 
tome|r-iR the eooatrr, maet have hoowo that {the- 
money wae received for their use. Nor do I saaihe 
differeime of mooey being bad by^tha hdetile pavtiesv 
or Uom his own dioaL In CalUns v. Qrffia (Bampit 
37), the attorney was held aoewerablt tor Uie migr 
takes of his agent, shewing that there sie an identity 
between them. And the town agent bos a liea 
against the client for tbe costs of. eaaae» so that 
tliere is privity between tbe agint-and the client. 
[Patteson, j.—* My difficulty is the delegation qf 
the agency.] Bavford v. ShuUleworth <11 A. 8cl^ 
986) is distinguishable, because there the auctioneer 
was held to be tbe agent for both parties. Lilly ▼. 
JJayes (5 A. & B. 648) ; Wifliame v. ffeerd/ ()4 £• 
S82) ; Badcock v. Stephens (3 B. & Ad, .364) 4 JSlddms 
v. Head (3 Campb. 338), were also dted. 

Keating, contra.—I ncle)>end«ot of tbe fact of know¬ 
ledge, there is no privity, and that fact makes no 
difference. 11 is the ordinary case of cllept, attomeVi 
and town agent, and there Is no privity between tno 
client and the town agent. It nppeare only portion of 
the 20/. remitted was to be appropriated to the pay¬ 
ment of the debt. And who in liable? WoulA 
Dalling be discharged here ? If this action is sup¬ 
ported, innumerable actions may be brought, if 
money is given to a servant to pay a bill, and he 
gives it to some one else to pay, the person to whom 
the bill was due could sue the second ntessen^r, and 
the first would be discharged, lie cited Yates x. 
Bell (3 II. & Aid. 643) ; Sims v. Bfiitain (4 B. A Ad. 
375 ) ; Sims v. Bond (5 B. & Ad. .380). 

Cur, adv. tuU. 

JUDGMENT. 

Lord Denman, C. J. now delivered the judg¬ 
ment of the Court.—The facts of tMs case are aa 
follows: the present plaintiff being defendant In 
an action at tbe suit of a Mr. Cutbush, and 
a Mr. Dalling, of Rochester, being bis (the plain¬ 
tiff's) attorney, and the present diffffnd^ts being 
Dalling's agents In London, an order was made for 
staying proceedings upon payment of the debt and' 
costs. Cobb, the plaintiff, paid the money to DolUiig 
for that purpose, upon wMch Dalling sent tbe de¬ 
fendants his own cheque for 80/. bemr someirhaf 
more than the debt and costs, wmch tame«» 
out to be 17 /. 18s. 4d.; directing them to par 
ttie debt and costs: and they acknowledged tbic 
receipt to Dalling oy letter, saying, ” the money 
shall be applied accordingly.” Afterwards they re^ 
tained it in satisfaction of a balance of a grneral ac¬ 
count due to themselves from Dalling. Cimb brought 
this action for money had and received, and on the 
trial the jury found that the defendaats knew the 
money remitted to be Cobb's. Tbe question is, whe¬ 
ther there was sufficient privity between Cobb and 
the defendant to sustain this action. Tbe general 
rule is, that where there is no privity between au 
agent in London and a client in the country, some¬ 
thing more is necessary beyond tbe mere relation oT 
tbe parties to each other, as above stated, to make 
the agent in town liable. If he had desired Daliiq^ 
to transmit it to tbe defendants specifically, and they 
had received it from Cobb and not from Dalling, they 
wonid ^hen become Cobb's uents, and accounUdilo* 
to him; but it appears that Uobb paid the money to 
Dalling to pay tbe debt and costs, but without any 
special and specific direetioas throup^ what chaand 
it was to be remitted. The money appears to. have 
been mixed with Dalling's genenu account: he sent 
it to the; defendants by cheque, an4 he was at liberty 
to send tbe money direct to Cutbush's attorney, or 
through any channel he chose to sdect, and unlesa 
the party through whom he sent the money becaote 
and was employed by DalUng as agent of Cobb, it 
seems dlfficiyt to contend the defendants became 0 
liable. The cases of Wallon v. Price (5 A. & E.)- 
and WiRiams v. Everett (14 East) were quoted, and 
Baron v. Husband (4 B. Be Ad.) and Sim v. Bond (6 Bf 
Be Ad.) were cited. Those turn upon the questkm 
whether the defendant had entered into any engage¬ 
ment that would lead us to say the plaintiff trans¬ 
mitted the money as payment to a third person. 
Those cases are not applicable to the present case, in 
which there has been no direct engagement entereff 
into by the defendant at aln The case of Moody v. 
Spencer (8 Dow. A Ryl. 6) differs from the present case 
in this respect, that there the defendani, the Tendon 
agent, had received the money, In the coarse of bnsi- 
ness, from the opposite party foe the client, and it 
eould not be said that the l^ndon agent received it 
for the use of tbe attorney of the coontry client. It la 
going very far to say, that an agent cm deleto1;e 
his authority, or that he can, by employing a tbuiil 
person, make that third person aa agent of the prin¬ 
cipal ; but It is argued for the plaintiff, that Dallii^ 
was merely the hand employed to forward the money 
to the defendants, to he by them employed tor the pay¬ 
ment of the debt^d cosfe. If the tocte warrants 
such a Oondusidn, this action, might ho maintatoed j 
but the facta shew that the plaintiff wai onmloyed by 
falling, and that Dalling einployed the devendants i 
and we ore of opinlonffhere was 00 dri^ty kstabheheu 
between the plaintiff and the detobahiitof and tlm 
rule for the noqaoit most bd made hbeffipte. 

' JBwofiM&ifo.'- 








Rl^. V. COMMISSIOKIRB OP EXOIBB. 

^999 Jhtm' the dkoniNfl hhmdif uiubf* 5 df 

' 4 Writ. 4, r.fa, tubist to the Sveite fogeda- 

fions,- ^ ' 

' Jkf. jD. Bw, Q^'O. bad fArtalned a rule hM fbjr a 
fnandamue 'Wtbe Commisstoners of Bxchi« to 
R permit ft>r thmlifeitiOg loto the itoek' of a dealor 
named Mr. Howell eoitain spirits which had boon 
imported fro^Jtraef, mod opoa which It waa coa- 
‘tended kH duties had been paM. 

The SdUdtOT’-OeMi^lf with whom was Jerofs, Q.C. i 
and Wad^npton, now ehewed cause; and M. D. Hill, 
Q.C. and JR. Ouenept appeared in support of the 
role. 

A preliminary obieetion whs takeOf that there was 
no Jurisdiction in the Court to issue a mandamia to 
the commlssionbrs; but as it was not pressed, and 
no decision was given upon it, the arguments are here 
omitted. ' Upon this 'point the following oases were 
'died: R. v. Cotnmimmen of Customs (.S A. dc K. 
8«0); Re Rann de Bode (h D. P. C. 776) ; R. v. 
Collffhr of Customs {3 M. 8c S. 22.1) ; R. v. Com- 
missinnert tf Easeise (2T. R. 381); Bom/ v. Ar- 
nauld (10 A, fc £. 646) ; Cullen v. Morris (2 Stark. 
677); v. WMte ( 2 Lord Ksym. 938) ; Dos- 

foefl V. Impeff fl B. C. 163); H'lrman v. Tappen- 
dtu (1 E. 955) ; 6 A 7 Viet. c. 67, s. 3. 

The construction of the various statutes, 3 & 4 
Wm. 4,c. 92, s. 40; 2 Wm. 4, c. 16, s. 2; 6 Geo. 4, 
C. 61, and 4 6c 9 Viet. e. 20, was then areued at 
length. The substance of the arguments is sudiciently 
fftated in the Judgment, which was delivered by Lord 
Denman, C. J. on Feb. 12. 

JUnUMKNT. 

Lord Dtcnman, C. J. now delivered the judgment 
of the Court.—This was an application for a writ of 
mandnnrnsXo grant permits to one Howell for mtuin 
fpirits which had been imported from the island of Jer¬ 
sey. The question was raised, whether the writ should 
Issne; but it is not pressed upon us ; nor, from the 
view the Court takes of the statement decided on the 


Bbdll he lawful to itiipnrt into the United Kmgdnm 
any goods of th^ produce and manufacture of the is¬ 
lands of Gttefnsey, Jersey, Alderney, ?iark, and Man, 
from the said islands respectively, without payment 
rtf any dnty, except in the rafees hereinafter mentioned, 
and that such goods shall not be deemed to be in¬ 
cluded in an^ elitirge of duties imposed by any Act | 
htrcaflci* to he mrtde on the importation of goo<ls ge-; 
ilerally from parts beyond the seas, provided always 
that such goods may nevertheless he charged for any ! 
proportion Of such duties as shall fairly countervail 
arty duties of excise or any coast duty.** The spirits 
having boea so iraTiorted, it is contended by the Com- 
misvlonc'l's of Excise that they urr subject to the rc.. 
Illations Of the Excise in the same manner as spirits 
manufactured In England ; and among other tilings, 
that the delivery Of a request note under the r>th and 
sections of tlu; 2 Win. 4, c. 16, is necessary; 
•nil they ftirther contend that the regulations 
bf the Excise have not heen complied with in 
this case fu aeveral particulars. It seems clear 
that no spfliibicnt request note has hcen deli¬ 
vered ; but the Applicant contended that none wjus 
JlScessary. This depends upon the eonstruction to 
^eput on the S2ttd section of the 3 & 4 Wm. 4, c. 
62, the same Act that authorizes the importation of 
spirits frrtih Jeysey. The express object of thih 
bectfon is to place Imported goods under such internal 
Tegulatious of the Excise ns are applicable to similar 

f oods tnnrtufaetured in this country; and wc cannot 
oubt that it is as necessary to obtain a permit from 
the oWcers of Excise as far ns relates to import 
> gqods, AS is necessary in the case of goods raanu- j 
^fhetnred here. We are of opinion that the applicant ’ 
did take those steps enumerated, and that he is not' 
ahtitled to receive a permit, because he* omitted to 
take other Steps required by the Excise, and parti¬ 
cularly because he omitted to deliver the proper re¬ 
quest note. This rule must, therefore, bedit^chnrgcd. 

Y Adams e. Adams. 

(Argued January 17.) 

X dex^e to trustees and thrir heirs, to permit and 
suffer C D to reeriee th<^ rents and profits, is sub¬ 
ject to the Same construction as a devise in whirit 
the word heirs is omitted, und confers no greater 
estate upon the trustees. 

Special Case, 

This was an action which had been tried at the 
Devonshire Summer Assizes in 1843, and a verdict 
iiad been fopnd, subject to a special case. The 
plnihtiir claimed title under John Adams, who had 
offered a recovery of the land iii 1797; and the ques¬ 
tion for the "Court was, whether at that time, under 
his fathers will, the legal estate was in him or in the 
^stees. If was now argued for the plalntiif by 
ffodgshn, jA. C. (of the Chancery Bar).—Tlie es¬ 
tate in quesBoD Was devised to three trustees, to 
'permit and ai^er ISohu Adams, the son of the testa¬ 
tor, to tskt the tents, Issues, and profits during his 
hfe.*’ All ,the authorities shew that such a devise 
giySA estate' to the person Who is to receive 


the rents. (Barkers, t^eenwood, 4 M. ft W. 421.7 
It^t tiierafore be for the Dthsf sidn to ^ d siti hguis h 
this eoseftom the declstons. It does aoteomawishitt 
any of the cjneptiooB. Where there is any tliiog in 
the longtfagt shewing an intention to etfsoC some 
purpose for which the legal estate must be in the 
trustees, then the rule does not apply; aa a trust to 
suirer a married woman to take for her use, for with¬ 
out the trtMtees, she cannot. So a trust to support 
eontingent remainders, and sufagect thereto to permit 
and sttifer; and so a devise to trustees to permit the 
testator’s wifo and daughters to receive the clear rent to 
their sole and separate use. ( White v. Parker, 1B. N . 
C. 673.) So a devise to permit and' suBer A to take ail 
the net rents and profits during her life. {Barker v. 
Greenwood, 4 M.& W. 421.) Yet no one can receive 
more than net rents. It is doubtful In thin devlhe, 
whether the words ** to permit and suffer John to take 
the rent!* and profits, subject with the proviso to pay” 
the wife of the testator an anmdty, do not mean that 
John is to pay. tSubsequentiy the burden is fixed 
upon ” whoevershali enjoy the land,” and ” they who 
enjoy the land sbnirkeep it in repairso that there 
is nothing for the trustees to do. All is to be done 
by John. 

2. Even if the trustees took the leg^^ estate. 
It could only endure while the widow was living, and 
she rill'd in 1792, and the recovery was in 1797. This 
is a cEftr ral*?. {Doe dem. Player v. Nictwlh, I B. /k 
C. 336.) There Hnylcy, J. said, ” It may be laid down 
as a ge)*cral rule, that when an estate is devised to 
tnwtecM for particular purposes, the legal estate is 
vested in them so long us the execution of the trust 
requires it, and no longer; and, therefore, as soon , 
as the trusts nre satisfird, it wUl vest in the person i 
beneficially entitled to it. Doe v. Swipson (5 East, j 
162), and Doe v. Timins (l A. fic Al. 380), are au¬ 
thorities upon thi t p'dnt.” 'I’hc annuity may be only 
a rcnt-chnrire, giving her power of distress, as in j 
Butterxn. Robinson (3 R. 39*2). Many rate, in 1797 
John Adams was rized td a freehold in possession, , 
and the recovervwas gootl. , i 

Croxader, U. C. contrii.—The <iuestion, no doubt, 
is whether J. Adams took a lcg**l estate or not. 
Attention has been dr.'iwn to particular dri'isioiis, and 
then it is said, because this is not within those de¬ 
cisions, then it is a legal* estate. But the result of 
all those cases is, thatwhrre the language is such that 
the estate might vest in the trustee*, then the whole 
intention of the will is to be looked at, and 
he construed trust. {Parkhurst v. Dxxmvr, lilies, 
327.) If the words were merely ” pei-iiiit and suffer, 
then I admit that wc are not entitled to the ycrdirt. 
Hut the decisions as to “permit and suffer’ «Pl«y 
only when there i*! nothing beyond. (Brxxugblon y. 
/.ffttf/Zei/, 2 Sulk. 679 ; Due dem. /.eicrs/rr v. 

Taiint.' lOs.) The (Tourts will seize uiiv thing to get 
nd of this con.stmction. {Rohtnson v. Hrry, 9 L* 1 
Horton v. Horfou, 7 T. Jl. 652; Greytxxy v. Mender^. 
inn, 4 Taunt. 771.) In this last ease, Ch.smbre, J. 
sHid, “ It is true very little is left for the trusters to 
flo during her widowhood, but if it was intended that 
she should have the legal estate, there would have 
been no need of any trustees at nil.” [Wigi.tman, 
j.-„.Whnt is there here for trustees to do .^1 Then 
the devise here is t<» the trustees and their heirs. An 
express fee is given, and it will not be taken out to 
give effert to this .sijpiiosed rule, which may be esta¬ 
blished in identical rases by authorities, bnt is not to 
be extended. It appears from the \v\\\ that the widow 
was to have the use of the two ehambers over the 
kitchen, with the household goods; also, the apples 
of the orchard. The trustees, who were strangers, 
were put in to protect the widow. If the legal estate 
xvas in John, there wn* nothing for the trustees to do. 

{ Pa T'l I. SON, J.— Would it be more than an estate 
or her life ?] 

Hodgson, in reply.—No doubt the intention is to 
be looked at, but the words arc to be construed 
hy legal rules to discover what the intention wiis. 
Then here there is nothing to negative my argu¬ 
ment. The clause ns to the apples might give a mere 
pnxfit a prendre. [CJolkridcjb, J.— Is there any 
authority for a profit a prendre of artificial growths ?) 
Perhaps not; but I m«y even admit the argument, 
and split the estate. yJoe detn. Noble, 11 A. 6c E. 

186.) - Cur. ailxf.rult. 

Friday, Jan. 31. 

JUlidMENT. 

Lord Dknman, CV J. now delivered the judgment 
of the Court.—The ease argued before us turneil upon 
the question whether John Ailains, the recoverer, had 
a legal or cipiltahle estate when he suffereil the reeo- 
veiYf cither one or the other. The defendant argued 
he had only nu equitable estate, because ihe use was 
executed to the trustees, who were required hy will to 
perform certain duties; and nlthough those duties had 
ceased at the death of the wife before that reeovt ry, 
still their estate continued, because origlaally limited 
to them and theft* heirs. He wished for tihie to consi¬ 
der this argument, which appears now argued for the 
first time, a circumstance not very consistent with Its 
coirectness. If it had been valid, many of the cases 
might have been affected by It. Parke, B. inthe case of | 
Bairker\, Greenwood, expressly holds that It makes no I 
diffeyenCA \ hli expression Is, ** There is no doubt the I 


generaT n3el3^1awTt1QGw?wkw aliSSlfc 

tioo to trastocs by Bmi wordt*ofi»tlM bilmi^tanto* .tbff 
trusteas AKto take oalyso muetuof.^^ 
the .purpoMM of the. trust ,requiff.'’,Tiui iAurned 
haron refers to no authority for that propoaiJ^ff}. bfit 
cemsideration oa to thu nature ttt tbs easo proyea tw 
he is right t for ths manner in which th* estate in foe 
is created is immaterial to thiaeoasidtratioDi wbctliAr 
created by imptication or by express wcuxis, itud|l 
equally be executed. The object of giying certain ad* 
vantages under this will to the widow terminates with 
her life, and on her death the will becomes the same as 
if the words effecting that object had not api^red in 
it. Hence the only objection being removed, we aro 
bound by ail the decisions to hold that J. Adams had 
a legal estate at the time of suffering reeoveryt and the 
plaintiff must, therefore, have our judgment. 

Judgment for plaintiff. 

Hopkinson V. Lex. 

(Argued 'Wednesday, Feb. 5.) 

Where the interest is joint, on action covenant must 
be brought in the names of the joint covenantors, 
notwithstanding that the words state ihe corenaaf 
tu be a “ distixict covenant,*^ 

Aiartisi, Q,. C. and Arnold shewed cause ^^ust A 
rule obtained by Knou'les, Cl. C. for a nonsuit in this 
case, on the ground that the action should have been 
brought by tlic two covenantors jointly. The cqva«> 
iiunt was by the parties to and with Hopkinson, and 
also “ as a distinct covenant ” to and with Caroline 
llogg, and on this ground, and the nature of the re¬ 
spective ictercHts, it was contended that the action 
was rightly brought. 

Knou'les, Q. C. supported the rule. 

The facts arc suflSicicutly set out in the judgment, 
and the principal cases, which, with many others, 
will also be found in the note to EccUsion v. Clipshtm 
(1 Wins. iSauud.) ‘ Cur. adv. vuU. 

JUDGMENT. 

On a subsequent day the Judgment of the Conct 
was delivered by 

Lord Dknman, C. J.—The question was whether 
a nonsuit ought to be entered or nut, on account ed 
the action being brought by the plaintiff only, whcR 
the rovennnt, in eooteinplution of law, was si^ to be 
made by the defendant with the plaintiff and Ann Cai- 
jYiliiie Hogg. That it is so mode is argued upon tbe 
authdrity ot a large number of cases, of which Slmytr 
by^s case is the lending, and by no menus the. oidi^ 
case. 'J'hnt case is more entitled to respect bcqaiiito 
it is founded upon principles of reason which wcfc 
admitted and sauctlcmcd, tiiid fully explained by 
Kenyon in Axukrson v. Martindale [l East), whose 
comment upon a subsequent decision received tbh 
silent acquiescence of the whole Court. That oaim 
did not nppenr to have been overruled or questioned, 
and WHS iicted upon in the Court of Exchequer 
. Gibbs, C. J. ill 1818, ill Jutnes v. Emery (5 Pries, 
and 8 Taunt.); and the same principle as laid 
liowii by iSlicplietd in his Touchstone, p. 166 4 
but tiic lust Itfiinu'd editor of that work, MZ;- 
Preston, has originated a doubt whetJier it is ex¬ 
pressed clrarly. lie refers to several casat, 
none of which impugn or qualify the rule. What 
is truly remarkable is, he dors not, even namf 
the case of Axulerson v. Murtindale. He cites Eal- 
keld, 383, which gives un countenance to tho chicep^ 
tion, and 2 Holirs’s AbriUgmeiit, which relates to 
wholly different matters. Vx « iuivelooked nuhouiy .to 
the ' 2 udbut to the 1 st Kolles’s Abridgment, under thf 
title '* Condition,” and also at p.4l9, whichcomprisAg 
the head of ** Covenant,” but in neither place doA* 
this doctrine at all appear. Mr. Preston thus coa*> 
dudes hi.s observations. ” I’he general rule proposed 
bv Sir Vicarv Gibbs, and to be found in several casts, 
would e-»tablish that there was a rule of law too 
piiwirfiii to be overruled by any intention however ax- 
pressed.” But wc think there is no ground for Mr, 
Preston’s apprehension that the words are perfectly 
plain and unambiguous, confining the contract ex¬ 
pressly to one prr»on, and exolwding all others ffom 
its proterfion. The true explanation of tho rule is 
rather this, that the whole covenant, taken together, 
binds both rovenantors, idthongh not cither of them 
severally named on the face ol the covenant itself. 
Such being the state of things, a special case was re¬ 
served at the u-ssizes for tho Court of Exchequer, 
where certain persons, with whom the covenant waa 
made, sued the covenantors in it. {Sorshic v. Pari, 
12 M. ft W’. 146 .) The <leed being folly set out, was 
found to be a covenant with the plaintiff and others 
the defendant for himself and-others. In Easter Term, 
1843, the Court held, in strict conformity with all tiie 
ciises, that a nonsuit ought to be entered, because 
those others had not been joinc<l as plnintifti in bring¬ 
ing the action. Hut the plaintiff here turns the urgu- 
menH on rerliiin dicta w'hich fell the late 

Chief Baron and Mr. Baron Parke, nppMble aot to 
that ease, but to the eonverse of It, alleging a variauee 
of the Old law. Unluckily, no reference was made to 
Andmon v, Martindaie, nad the Court, justly think* 
iiig the generiil rule too eJenr for argument, afioppfid 
the learned counsel who supported it ; 'Lhrd Abingnr 
I thought the mle requited no authorllbyi -It is aoi- 
1 rectly stated by Mr. Preston, and tbAn he fttatoi 4lfo 



m^ioiHDcs. 


{Mb. Cl. 


•ftrte wUh the <n(Cfp41(mf. Mr. Bfurnn Patke Mtib 
ibitika thr rule cl««r tun laid down hy Sir Vlcnty GIMn 
in James r. Emery: etill, Itownrer, with the 
cation expmced by Mr. Preston. Those learned 
judges could not intend to overrole vlitdirrcon v. JIfar- 
imdttUt nor if they did, eonld we be boond by thrlr 
eztra-jiidielally drrlared opinion. Thr instrument 
proved here recited that the defendnnt had borrowed 
of the plaintiff 3,9001. part of the .. money of Ann 
Caroline Hog:g» then in his hands in trust for ber, on 
the security of a mortppige, and the insurance <if 
certain bank annuities and other valuable srcuri> 
ties; that the plaintiff then required some further 
security, and thereupon the defendnnt promised 
to enter into this covenant, and the plaintiff and 
Ann Caroline Hogg were satisfied thrrewith, and 
agreed to accept the same, and to uclvancc the same 
8Uai of *2,9001.; and thereupon the mortjage had ht-cn 
.cxccuUmI in consideration of the sa<d advance ; and it I 
is witnessed, ill piusunnce of tlie said agreement, in 
consideration of the premises, and of the advance of 
the HJiid sum, that the dcfendsiit covenanted uiih the 
plaintiff, his executors, atlmintstrntois, and assigns, 
anti abo ns a dintinct covenant, with and to the said 
Ann C. Hotrg, her executors and assigns, in 
maimer following, that is to say, that the plain- 
tiff, his executors, admini^trutnrs, anil assigns, 
would pay tlie annual interest upon 2,9001. 
and such part thereof as should remain un¬ 
paid, provided tiiis covenant should be only security 
Ibr such part of the said interest ns the divide n • or 
Of »er animi income, or product- of bank annuities as 
sb rd from time tu time be insufficient to pay and 
satisfy it; and that ns between the two Lees, tin ir 
Sillrs K:c. and the plaintiff and Ann C. Hogg, her 
executors, ficc. such part of the aforesaid diviitend or 
income, or annual pmilU'e as shall from time to time 
Kmaln due or payable in satisfaction of the iu^ur- 
anec, and shall in the first instance be applied in pay¬ 
ment of the interest on the *2,9001. A covenant i> 
made with the plaintiff on reciting the atciirity of 
9,900/. the sole ^property of the said Ann C. Hogg, 
mad it binds the borrower to pay the deficiency. The 
money lent in Anderson v. Martindair was thr consi¬ 
deration of the cnvonaiit to pay an Hiiiiiiity-during the 
Hfc of Hlixabeth Wyatt, by the covenant itself was. 
With the plaintiffs, thrir executors, &c. and also with 
the oaid Elizabeth Wyatt ntid her assigns, to pay the 
plaintiff her aaimity. This Innguwgt* has entir»i\ 
tonfined the covenant to the plaintiff, and makes an¬ 
other and stipubited eovcimnt with Elizabeth Wyatt, 
an any words not directly exelnslve e:iu hu. Going 
back to SHnyshy^s case, the coseiiMnt there was with 
certain persnnv named, cum ynoHUtl cui'vm avf altrro 
aorum. No wmrds can be stronger to give rhe plain- 
tlff an option to Mie all jointly, or each srvi rally ; 
yet in both cases the Court lield, by reason of the 
Jeint interest in the subject-matter of the suit, the 
action must he joined. Wc think it would be a w'aste 
Of t*mc to argue that the words in a distinct ciivennnt 
do not furnish any stronger interest than those jusi 
Stated. Prom these well-known eases, if they are 
still law, the present case must he decided against 
the plaintiff, but we see around for d<uihting that they 
are. ] must not conchidc wit limit mentioning the 
ea*e of Fofey v. Addenhnmke (4 Q. U. 197). de- 
aideA in this roiirt in MichHcliiins 'form which 

was not alluded to in Sorsbie ami Others v. Park. It 
is in tlwect conformity with the iirci-itm of that cos'- 
and this, and contains no doctri.ie at variance wiUi 
Mkderson v. Marlinitale and the older authorities. 


Tria Mayor ok Rociiestkii r. Tevi. 
Dtbffor tolls — Vertlief for thr plninfiJpm.Rule «wt/or 
a new trial. 

Tlie questions were—Ist. Whether the corporation 
of Rochester was entitled to tolls at tiir rate of 4d. 
per chaldron on all coula brnugiiL into tiic port of 
Mochenter by water. 2«d. Whether it could enforce 
fba right to those tolls against the owners of vessels 
aa well as agninsl tiic master.^. 

Chunnellf Serjt. Espinusscf and Petersdorff. shewed 
fitase. 

Jjeales and EoriU, contra. Cur. adv. mtli. 

JUmSAlUNT. 

Lord Dknman, C.J.—We have considered how 
ibr there ought to lie a new trial, and we are of 
opinion there Is no aufficieut ground for one. We | 
Bare written anme observe' ions more at large upon 
It, but tbs ground upon which we go is, that the 
J«nr Were to form their opinion as to the two pohits 
•Bw in dispute 1 whether the plaintiffs made thein- 
•Sluea out to be the owners of the port; and, secoud, 
gVbothrr proved the payment of the duty. These 
two naterialiy conne(|^ in 

M'aa a paymeni proved at a very remote 
'"'pgrbul, wad which had hern taken aa fur as memory 
•oxld bo expected to go. We think the defendant 
bid not piioed himself in a situation to complain ; 
xadv laasmneh as this question may be still tried by 
may other person who thinks he can resist the elalm, 
Wo do not think that we ought to disturb the verdiot, 
whirh the plsintMT in the poesent notion has fairly 
obtained. Rule discharged. 



Ikmrritty, Feb. 18. 

Thomtson and Another e. Shall. 

One O. chartered a eestel, of which the d^endant was 
master and part owner^ far a eertain voyage. O. «a- 
dertaking to pay, two months qfter the vessel had 
cleared from the Custom-house, a stimulated samfot' 
the hire: G. purchased of the plaintiffs certain 
goods, to he shipped on board the vessel oh 6.*s own 
account, and to be paid for bt^ore the vessel left the 
port. The plaintiffs shipped the goods accordingly, 
but O. becoming shortly afterwards insolvent, on 
agreement was made between him and the plaintiffs 
to re.vrtnrf the contract rjf purchase, and an order was 
signed by fS. for a rrdcHrery of the goods to the 
plaintiffs. TTie plaintiffs aecttrdingly demanded the 
goods of the defendant, offering to pay all reasonable 
charges, and every lat^ul chiim in respect of the 
same. The defmdanf refused to redeliver, as the 
goods hud hern put on hoard for a particular 
voyage, and afterwards carried the goods on the roy- 
age. Held, that as O. had not become bankrupt, 
or taken the benefit of the Insolvent Act, the pro¬ 
perty in the goods revested in the plaintiffs by opera¬ 
tion of the agreement to resrfad and the order to re¬ 
deliver, and that, therefore, the right to the jwsses- 
sion was in the plaintiffs at the lime of the conversion. 
Held, also, that as the eharferer had a right to take 
the goods out of the vessel before the stipulated 
stm ft r the hire of thr vessel had become due, the 
refusal by the defendant to redeliver the goods after 
the demand of the plaintiffs ions a wrongful conver¬ 
sion. 

Trover for goods. 

Pleas —^flrst, Not guilty; and, secondly, that the 
plaintiffs were not pnasessed. 

At the trial of this cause a verdict wag found for 
the plaintiffs, damage;^ 500/., subject to thr opinion of 
the Court on n special case, the facts ennimned in 
which suffici-mtly n|ipear iu the jiulgment of the 
Courr. 

The ease was argued in Michnelmn** Term last by 
Channell nnd Eyle^, Serjts. (/Voewr* with them), for 
the plaintiff'*; and hy Shee, Serjt. for the defendant. 

On behalf of the plaintiffs, it was , intended that 
they had the right, as unpaid vendor*, of otopping the 
goods in transitu, or, at all events, that the property 
in thr good* had iK'cn revested in them by the agree- 
tiient to rc®cind the contract mad- betvveen (Tnim- 
brccht nnd the plaintiffs. Coses cit-d: Craven and 
Another v. Ryder (fi Taunt. 4 H:i) ; BnhUinnk v. l»g\U 
(’t East, am); Kiiil Rucks. Hatfield (ft B. it A. 6:12). 
j Also, that tlierc had been n c'onvcr-ii’n by the dc- 
frndnnt, in refusimr to deliver the goods after the 
plnaitiffs had ilernanded them ; that (rruinlirecht, tln- 
ciiarlrrcr, had n right to take thrui out of thr vessel 
at anv time by tV»c charter party, for the vessel had 
been let to Grumbrrebt for the voyage, during which 
tlif! charterer was to have the whole and entire use of 
thr ship ; that, therefore, Grnmhrrrht was, pro 
temjmre, thr owner of the vessel, and would have been 
riitiiled to whatever freigh t the veS'-el might have 
»-arned ; nnd that (hr defendant had, therefore, no 
right to insist on the gooiin being carried on the voy • 
aire for which they had hern shipped. {Cohnn v. 
Neu berry, 1 Cl. & Finelly, *2H3; Belcher y. Capper, 

5 Scott, N. R. 257.) 

On behalf of the defendant, it was cnntemled that 
the po^sscssion of the vessel had never been taken out 
of the owners, the master and crew still being their 
servfi.ita, and that there being a contract for Hie car- 
lying of tlie gooda, the person who had so shipped 
them bad no right to take them out without paying 
the (iricp for the hire of tite veasel. 

Cases cited : Paul v. Birch (2 Atk. 621) ; Faith v. 
The East India ComfMny (4 I). 6c A. 630); Savifle 
and Others V. Campion (*2 b. & A. 503); Steiwttsim v. 
Blakrlock (1 M. Ac S. 635); Thompson v. 'trail (2 C. 

6 P. 3.34 and 6 H. At C. 36). 

Tlie Court now delivered 

JUIMJMKNT. 

Tinual, C, J.—This WHS an action of trover and 
conversion of a certain quantity of goods; the first 
pi a denied tbewrongfal conversion by the liefendHiit, 
nnd the aecoad the possession of the plaintiffs. 
The material fiu*ts appear to be, that on the 3rd of 
June, IH43, one Gruinhrecht ebarrerrfi the ship 
Bucephalus, of which tho defendant was master nnd 
part owner, from London to i^fidtiey, and, if required 
hy him or his agent, to Wellington or New 25ealand; 
the ship to clear from the Custom-house and sail 
; from Umdoo on or before the 31st of August, wind 
I and weather permitting; and in coasideratina thereof 
tlie charterer undertook to pay to the broker or the 
shipowner 1,600/. in London two months after the 
ship had cleared ait the Custom-house in London. 

I On the 90tb of July tho charterer ordered of the 
plidntiffs the goods in question to be shipped on his 
own account on board the Bucephahis, and to be paid 
for before the ship left tho port of London. On the 
97th of duly the plaintiffs shipped the goods aooord- 
ieglr, and they took the maters reoript for the 
.goods, whkh receipt they etlU retahi. Upon or oboRt 
the 90th of August Qmmbrebbt braame iasohwiit, 
and unable to pay for the goods, and on the lit 


September the plaintMfo demaeded,, lqr**a aotioe 
in wvibeg, the redelivery of ' 


the defendant, offering at the same time * to pay aU 
reasoaable charges atttndfag eueh itda we r y ; uhieh 
was refused by uie defondanti on the ground that the 
goods having been shipped for the voyage stated in 
the charter, be must convey them npon such voyo^. 
On the 14th of Brptember, Orumbredit agreed with 
the plnintlffa to rescind the contract of purchase with 
the plaintiff*, and give up all his interest in the goods 
to them, artd aigned an order for the rcdelivery of the 
goods to the uliiiiitiffs; and the plaintiff* demanded 
them of the defendant, offering to pay aH reasonable 
charges and every lawful claira iu respect of the goods. 
The defendnnt refused to redelivci*, oa the ground 
that the goods liad been put on board to be taken to 
Sidney, and he at'ierwarde carried the goods on the 
voyage. Upon this state of facts we think, as ttvthe 
last question—-tic rigfit to possession—that sndi 
right was ill the pluintiffs at the time of the convert 
sion; for the property was originally in them, anti 
assuming that it pH*«i'd from them to Grutnbiechl by 
the shipment on bnnrd the Bucephalus, on the 27th of 
July, in the mauiier altove stsied, yet as Grumbrecht 
had neither become, bankrupt nor token the benefit of 
the Insolvent Art, but continued sui generu up to 
the time of the makiug the agreement of the 14th 
of Septe-i'ber, by the operation of that agreement, 
and the orders given by Grumbrecht to the defendant 
to deliver the goods, the properly in those goods re¬ 
vested in tlie plaintiff'., either in their original r^jUt 
os vendors, or us a new right derived from the asaign- 
inent nf the vendue; and it becomes therefore unne¬ 
cessary to decide whrtlier the plaintiffs dvrivtd that 
right from their retaining the mate's receipt and de- 
ttmnding the goods on the 1st of September, upon 
uhich tiiere was sonio argument. Upon the other 
point, we think thr refusal hy the deteudaat, on the 
groufidH stated by him, to rrdvlivcr the goods after 
thr demand hy the plauiitiffs on the 14th of Srptim- 
iirr, and the offer then made of ttie payment of all 
rrn>oiiahU‘ rimrges nnd all lawful claims, was u 
wrni^ul conversion; for whiitcvur powers Orum- 
hrrrlit biiusrif bad over the dljposition of ihrsc goods 
•irfore the acirrruicnt of the l4thof Scpteuilier, wc 
think the }d.iintiffs, after such ngreeincnt, hud wic 
same. We see nothing in the fouus of this charter- 
party which could in any way restrain Gruia ii'ccht 
fioui deiiliiig with the rarco as he thought piopcr; he 
had the eutue use nf the siiip iiuilcr tlic chnnur, 
and there was nothing to prcvnit liim from taking 
oul tin: cargo be'.orc the ship sailed, if cir¬ 
ca mstuiirch rendeiTil expcMirnt the chuuglag of 
such caigo, or even from seiuliiig the ship eiuptj to 
Sydney, or fiom fuliy loading it with goods ot otlier 
persons, the lieiahL of whieli hud hern paid to liiui in 
Loiidou, tlu e lii'in.; no ugrecuiciit on his part to jiut 
ii full enrgn itr tiny ruriio on board, the payiut'ot for 
the hire ol tin: ship ba ig mode qultr iudepend. nt of 
the delivery of any cargo. No questiou, thcicfoio, 
arisr.s ns to any ben of the defriidutiL on this eurgo 
for freight, Uir tlie sum stipulated to he paid is not 
oitiilc pHyahle until two iiiuiiths after the ship hud 
eleured froni the Custoui-liuuKC, and, consequently, 
it heenmi * iniiieee^sary to decide wlicilier tin* pos¬ 
session of the ship Mus hitnge.thrr parted with hy the 
ship-owner to the charterer, according to the ituetiine 
luid down in Hutton v. Bragg (7 Taunt. 34). But 
it was ronton led, on the part ot the defendant, that, 
ittider tlu* ntit'ioiity i.f Thompson \. Trail (2 Car. At 
P.), the goods having b«'en put on board to be carried 
to Sidney, the (<eluutl-int had the right to insist on 
their being taken on the voyaae. Iu that case 
Abbott, C. J. is recorded to have sidd, If the captain 
had said, when the goods were demanded, * 1 cannot 
give them up ; they are on board, and 1 niiisi take 
them to Lcirliurii1 should have held that that was * 
no conversion. But instead of that, the captain 
says he has signed a bill of lading; and a refusal 
nil that ground is, iu my judgment, a conversion." 
But upon this dictum, it is to be observed the. 
case was not decided on this groand: it was no 
more than ao opinion given on a point not then before 
him, and aiidueed rsther by way of illustration than 
delilierate judgment; and,, further, that although 
-ucli opinion may be ]>erfecdy correct in trforenoe to 
the facts of the case, yet such facts are materially 
different from those in the case before us. Tlie goods 
in that cose were iu a general ship, not, as here, iu a 
ship chartered by the owner or the goods; therefore, 
there was no tender of freight, which Ia that case had 
begun to be earned, nor any compeusatiun fur the 
trouble iu getting the goods to Leghorn; and, lastly, 
the ground of tiio l aptalaS refusal was, that be hw 
signed a bill of lading to a different person. We oan- 
not think, the authority ia to at case applies itself in 
any way to the present; and as to the xoreigu autho¬ 
rities died, they nre not in aRjr way, opposed 
to the construction wg have pot upon this eon- 
tract, and amouni, in tact, to ■ the propni^- 
tion that the friright, was still atipulated fi^, 
notwithstanding the goods, w^e got oanied. ou 
the voyage by reason ql.soinf act of, the ehaiieiirr 
himself, whit'h prevent^ .their 'brifig ^earrirfi; aad 
tlwiB con be oo doute, In thh j^SjtRt eMe, tlMt the 
giosa sum of 1,6 (Mk., stjpiiui^ tpibe.puC wr the 
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VM of the tMp onr the voyage, woald have been etitl 
wcoverable by the tbip*ownm under the agreement, 
uithough the chsrterer had taken the aoode ent of 
the ship. But thU doctrhie doei not militate agaiont 
the right of the charterer to take the gooda •not of 
the ship, or, at alt eventa, before the stipulated aam 
became doe. On the whole, therefore, we think the 
verdic* on both these pleas is to stand for the plain- 
tllfe for the sum of 374/. 6s. 2d., the sum agrceii 
upon between the parties. 

Jadpmeof /or the plaintiffs. 

Camac, Knt. V. Waurinrr. 

A pha that rertain goods were warranted Jit fw “ roof¬ 
ing or building ” is not supported by the produrtion 
qj an tneoire at the trial describing part oj the goods 
as roofing and the remainder as material. 

This case, wldch arose ont of a role tor a new trial, 
waaartmedby Byles, Sent, and Chanuelt, Serjt. in 
Michaelmas Term last. The facts and points which 
arose during the argument will be found in tlie fol¬ 
lowing 

JUDGMENT. 


TfNDAL, (i. J. delivering the judgment of the 
Co!irt.--In this ease, in answer to the deelnration by 
thfc drawer against the acceptor of a bill of exchange 
for 1 la. the defendant paid 11. 148. into court, and 
pleaded as to 23/. 17 b. part of the sum demanded, that 
the defendantaccepteda blllof exchange in considera¬ 
tion of certain goods called ** nropholitc,” which the 
plaintiff had warranted as flt for “roofing*’ or 
“ building,’* but which were not so, and ff» which the 
plaintiff replied deinjuriS, &c. and had a verdict, by the 
direction of the learned judge, that there wiu no evi¬ 
dence tube left to the jury in support of the plea. The 
defendant obtained a rule to shew cause why the ver¬ 
dict should not be set aside, and a new trial htid, on 
the ground of misdirection, and, after cause shewn, 
we arc of opinion that the direction of the h arntul 
judge was right. The contract for the gooils in ques¬ 
tion is not shewn to have been made yith any reference 
whatever to the treaty for “ roofing,” which took 
place in Srptetiiber 1S42, proved by ttie witness Tlol- 
crofl, nor that a prospectus had been delivered to the 
same witness. Of the goods in question, one imrccl, of 
the value of 7/. 128. was delivered in April which 
was described in the hill delivered by the plaintiff ns 
“roofing and the other parcel, of the value of 16 /. 
ISs.:M. was delivered in July 184:*, and was described 
in the .same bill as “material.” Then-was no evi¬ 
dence of the atntraci for the goods in question, except 
this bill, which contained one ntli*r item of i/. i4s. 
for goods delivered in Oetoher 1H42, atul described as 
“ ilom iiig.” The word “ material ” docs not express 
a warninty of fitness for “roofing” or “ flooiiiig,” 
and even if a warranty of fitness for anv purpose is 
cxprc-!>^pd, as the expn»si„n is “ flooring ” or “roof¬ 
ing,” and the word “ material ” refers to vthat was 
sold before, still the evidence falls short of the point 
to be proved in order to shew- that the material was 
sold tor “roofing” rather than “flooring.” The 
plea, therefore, Is without any proof as to the 23l. 17 s. 
part of the sum to wi»ich it' is pleaded, and conse¬ 
quently it fails nltoj'-ther, and the rule for a neu trial 
must be discharged. RuU discharyrd 

RK/ilS'rR.VnON APPEALS. 

Thursdayt Feb. 1 . 1 . 

BOKOUGM OF LICHFIELD. i 

MAaaiiALL. Appellant, and Bowm, Respondent. 

8 flw. 3, c, 25, passed to prevent the multi- 
plmg of votes by dividing tenements, does not apnlo 
where the vendor of the estate out of whirh the rot 'vs 
arist was m( cognizant at the time of the eonrnmnee 
for what jmrpose the vendees purchased 
r.f brnittrd by the Revising Ban ister to the 
Court .stated, that one William Gorton had contracted 
in Ws own name for the porchase of a freehold house, 
m the l^rough of Lichfldd, and had afterwards bond 
Jlde sold the same house to the respondent, and five 
others, a ^nveyance, duly executed, having passed 
between the vendors and vendees. The puiehasc- 
money wm paid to the vndors by the hands of Gor¬ 
ton, and the o^ect of Gorton fo proposing the pur. 
^ase of the house to the respondents, was admitted 
to be that they would by such purchase increase the 
number of voters In the borou^^h. No stipulation or 
understanding existed at the time of the sale that the 
respondents or any of them should vote in respect of 
the premises purchased in any particular way, or In 
suppcirt of auy particular party. 1’he rcspondi-nts 
had bcCn In the receipt of fios, each, in rcspi-ct of 
their share of the rents and profits for twelve calendar 
months next previous to the last day of July, 1844. 
All the other requirements as to residence, /fee. had 
been complied witii. It was objected on behalf of the 
ttpellant that this was a void conveyance under the 
7 & S Will. 3, e. 26, s. 7, being made to multiply 
YoSces, and ttmt under that Act no more than one 
llngle voice Ought to be adndtted for the -aid hoase. 
The Revising Barrister retained the names on the 


been amde la direet wwtravcBtloa of tbr 7 Ar fi Wm. 
3, e. 25, s. 7, which declares “that all conveyances 
of any messuages, lands, teneneots, or hereditaments, 
in any county,city, borough, town corporate, port, or 
place, in order to multiply voices, or to split and di¬ 
vide the interc.st in any honsi/i nr lands amoug several 
persons to enable them to vote at elections ^ mem- 
liers to serve in Parliament, are hereby declared to 
be void and of aoue effect, and that no more than one 
single voice shall be admitted for one and the same 
bouse or tenement.” The mischief in a small city 
like Lichfield of upholding the Revising Bftrrister’s 
decision would be apparent, as the bond Jide voters 
would be inundated by those created in tiie face of 
the restrictive words contained in this Act of Parlia¬ 
ment. 

Kinglttke, Serjt. contra.—^The statute crad does 
not apply to bond fide couveyances, but to collusive 
grants of property made to enable parties to go to 
the poll, with a secret undrrxtanding that the quali¬ 
fying property was to be conveyed buck again when 
the temporary purpose was served. The object of 
that statute and the JO Anne, c. 2:*, was to prevent 
fraudulent conveyances. The lb Geo. 2, c. 18, was 
passed ta part materia, and is intuie applicaUle to 
voters in cities and counties. 

Jiyles, Serjt. in reply. Cur. ado. vult. 

JIUKJMKNT. 

Tinpat., C.J. now delivered the judgment of the 
Court.--The objection taken auainst the claim of 
llown, and the several other pennons mentioned in the 
ease, to the right of voting as freeholders in the elec¬ 
tion of members for the city of Lichfield, was this;— 
that the five- persons tbercui named ehiimcd to vote in 
respect of the same freehold house, and that th** con¬ 
veyance to those persons was void under the pro¬ 
visions of the Act 7 & 8 Wm. 3, c. 25, which cimcts 
that all conveyances in orilcr to multiply voices or to 
split and divide tlie interest in any hoascjs or laiidn 
among several pr sons, to emiblc them t(» vote at 
elections of members to serve in Parliament, i- hereby 
•leclared voi«l and of in)ne effect. I’he argunicut be¬ 
fore us proceeded «n the suppo.silion that the facts of 
the present case brought it within the enaetmeiits of 
the statute, an«l wc were calh-il upon to give a legal 
constnictioii of that stiitutc wiih reference to the ab¬ 
stract question, whether a bond Jide conveyance, 
where the money was really paid by the purehaser, 
and there was no secret trust or i-t-scrvafion in favour 
of the seller, but wq»ere the rdiject eff the ciuiveyam e 
was to split and divide the interest, fall** within the 
provisions of the •jiatutc. Whenever that question 
comes before us, we sbuU be prepiin‘«l to uive our 
opinion upon it; but a*, we think the facts stated iu 
this case do uot nd.-^c the (luestion, it would be pre¬ 
mature to do so on the present oceui^ion. But 
wc think the obvious incanirig of the .stuliite 
is, ill order to make the conveyatire void, tin- 
party must be privy to the real object and in¬ 
tention of the convi-ynnee; for it would iiich-e«l 
seem to be an unreasonable eousiMjUr nce, and never 
to b-i\e been in the contemplation of the. L^u-is. 
lature, that a person who sold his property bind fide 
to more than one purehu.ser, having jio intention 
himself and no koowledge. of the object of the persons 
making the purchase to evade the slatiitc, should 
afterwards, at any distance of time, find the ennvey- 
anee void and the laml thrown back oii his hands, anil 
himself liable to refund the pureliasr-money ou ac¬ 
count of his having subseiiueiiily discovered that the 
purchase was made by several persons iu order to 
split and divide the interest and to multiply vtitcH. 
And the necessity of this privity amt intention on the 
part of the, seller appears from the siibsequent. statute, j 
H) Anne, which, after reciting the statute of the- 7 AH { 
Wm. .3, c. 26, and that it wa*> made for the more 
effectually preventing such undue practices, proceeds 
iu make provision for cases in wliii h the object of ibe 
conveyancp or ussignment cannot be known to the 
party who conveys the estate. That still further ap¬ 
pears from the .\ct .53 Geo. c.49, which enacts 
that a devi-e for the same purpo-os shall be taken to 
be a conveyanee within the meaning of the former 
statute. Now, lookinn- at the case before ns, there is 
not only no statement of the fact, but no reason to 
infrr that the former proprietor.s of the hooMe, who 
were the conveying parties, had any knowledge of 
the object for which the Imuse was purchased 
at the time they executed the conveyance to the 
persons. Gorton contracted in his own name with 
the then proprietora for the purchase of the house, 
such proprietors having, as it appears, no knowledge 
whatever of the five persons to whom the eonvcyancc 
was afterwards made, up to the time of the c.onvey- 
ance itself. Then Gorton bond Jide, after entering 
into the contract, sold the house to Bnwn and the 
other five persons, and all the others did was to re¬ 
quest Gorton to obtain the execution of the con- 
veyanoe to him and the other jofive purchat<ers. i 
As to the argument on the putt of the appellant, 
that Gorton may be considered the seller, it is 
clear be is no party to the conveyance which 
___ _ h to be made vohl, as he bad nothing to can¬ 
ister, knldect to the dedifon of the Court. | vey. As the case appears to «s not to fhU withia the , 

Sfift, (on a fiMrmar dw, Nov. 21, argued | atatuto, we «re of opioion that the obj<‘ction taken 
» fhr the ap]^l)lilt).<*«Thla conveyance' has i heAno' the Revising Barrister never, in fact, arose f | 


and, without giving any opinion ou the merite q 
snch objection, we think the niunee of the elaiiaants 
are properly retoioed on (jm lists, and, therefore, wn 
affirm the deoii»ion. Deemou affirmed- 


COVXI.T or 233CGaB<2Vaft. 

Tuesday, Feb. 11, 

NKW TRIAL PAPER. 

Dor drm. Oui.ton r. Oui/fON. 

Martin, U. C. and Addison cotitiuurd their argu¬ 
ment in opposition to tin* rule in this case; and 
Knowles, U. C.and Cowling were hcuid in support 

of it. - Rule dischargt^, 

I’Or.I.I'.TT V. FoiwltRST. 

handUml and tenant —Real and penalty. 

Where the Uiuguaye of an instrument is ambiguouSf 
but the intenliuns of the parties are plain, it will be 
so construed ut res tnatjis raleat fjuam pereat. 

This was a rule to set aside the verdict fur the de¬ 
fendant, and to enter one for the pbuutltf for :*/. 3h, Od. 
or for judgment non obstante ccredicto. 

The action was in replevin, and the defendants 
avowed the taking of the good<^> bt-causc the plnintiff 
was their tnmut uf a farm at 17d/* rent, under an 
agreement that he should pay 5/. to be lecovcrcal by 
distress, as for rent, for every acre of meadow land 
which he should idnugli up, and also 2s. fid. penalty 
for every yard of hay produced on the farm Which 
he should remove off the premise.^, to be recovered OS 
aforesaid. 'J licy then aliegeil that a certain number 
of yanis of hay had been sold off the farm, in contra¬ 
vention of the agreeniciii, whereby a large sttoa 
accrued to them, Jke. To’this the plaiatiffpiendcdiion 
tenuit moth) tt funuri. At the trial it was objected by 
the plaintiff that the agreement produced by the dc* 
feiidantsdid not entitle them to dislruiu, as it was not 
under seal, but a verdict par^scu fur the defendants, 
subject to the pre.seot rule. 

Knowles, U. C. and Cou ling now shewed canse.— 
This sum, though styleil a penalty in the agreement, 
is, in fact, so mucli inereai»ed n*n4 reserved by the 
defenduntH, ou conditions wiiich were plain and 
certain. It is obvious that the parties hero meant 
to stipulate fur a right to distialu for this penalty as 
so much rent rr.served. A reservation of rent 
need not hi under seal; all that is reriuiriKl 
is that the rent he reserved. It may be con¬ 
tained in a pnrnso. [1‘akkr, B.—?t is dear 
that the parlies meant ttds to be rent. I'he. only 
question is, wIu-jIut it he rent, iiud thi dilVicuity 
arises ill the woni “yor.”'] Thnl may he rejected. 
[Ai.mcRSON, B.— It' tn.'.'i In- n jeettd from the ugree- 
mrr.t, how can tU” Cmi' L r'.jec> it from the avowry, 
which must he t;iken to lune |.h'inlcil the .'i::iTemeut 
according to ir^ effect.' Vtiur .ug.iment la tiiat 
it is n*ul r«^c^l«•r^ m the ugii < nt ; ii it ym pe.-act it 
ns a penalty to h.- ncovt n <! in th -.saui- way iu which 
rent in firrcar no;,- !>•’ ireoM-rcd, *. r. by oit»tresB. 
There-woulil, tliereuiix , be a * iirinner.j Criui'ing.— 
That point wuh not tal*en av the iiuil, and tlv Court 
will not look too luii'.cwly at these pJendingi'now. 
We might havi- au' ii.ied iiud it been t.iken thou. 

Cases cited : li.dslon v. rlor,^r ^2 11. iil, rr<i.i) ; 
Chapman JJiuurhomp (.1 Ad. iv El. \.VZj ; iJantel v. 
(irarie (i:t Law Jour. ; Co, Lit. Jlda, and J42 a; 
Gilbert oil K‘^nt“>, ‘id; liiJ/e v. PelerMnt (2 Brown’s 
Pari. Oasts, 'id*). 

Martin, U.C. and AiU'r^ton, in '■npporb of the 
rule,—*The r’ght to irsti'iin u ider thin agreement is 
put upon a f'ureeil eonvLi uct.iou of its teiius. It is 
not reut, but u penuity or liquiM.ited daiiiagts for a 
breach of an agrt-i un n<, whii h tin-dei'eudauts chiirn, 
hud they have not the ptiwerof di-'raining for it, as 
the iustruinent U ma umh v .seal. Tiie otinr purU of 
this agreement speak ol the i-Iaintdi’s noliiing the 
farm at a cert.iin rent and subject to certain stipula¬ 
tions and ru:nhti->us. If this he rmt, then the de¬ 
fendants muj put in a dNtrc-..s for every yaril of hay 
sold off the hind,--a uinst xippn t-dve system, and one 
which the Conits will not enrouiMge. 

Cases cited : lJunesv. Fentun ((> i*.S:<’. 216); 1 Co. 
Lit. “ Real .Service,” 213; Bueor.'h Abr. “ Kent.”) 

PARKB, li.—The Couit Ls ineiiued to think that, 
as this could uot be dixtr.nued for under tlii- ugree- 
inent, unless it wa- to be taken *o be rent re-eVved, 
upon the priririple of eonstrui.-ti ui, “ m/ res nuigis valeai 
guaoi pereat," as ihc parties decide iiy meant to con¬ 
fer the right of distress, the in^tlnunmt should be to 
construed. Wc sliouhl therebr carry the intentions 
of the partii-K into effect, whi> h we certainly could 
not do if wo were to hold otherwise* The words are 
ambiguous ; and the only tiucstioii is, whetlier we 
shall so construe them us to sup]iort the munifest 
intentinu of the parties, xvhieh no doubt whs to get a 
right to distrfiin fur every yard of bay sold off the 
farm. It has been suggested, howover^mt there is 
a variHiiec between the agre«mcht so eofttrued, and 
the avowry, which pleads it in its legal offetit, and 
ttfingics very word.-^, Imidies rather a peuaity than 
rent. Thts point, however, wn.s not taken at the 
trial, and as the defrudunts wouhl he allowed to 
amend if we tkrre to send down the rreovd in its pns* 
sentoase, we think that tiny ought to have liberty4o 
amend at onco, on paymeut of coats. < 

Judgtrent accordinjgiy, - 









me. 


,, Kccj:.sh v. H>|IPBIi. | 

Kn6wtt>s, 'Q. C. nntl Cromfiton shewed cause 
asftinst. a rule for u iif'w trial, ou the i^iound tliat the 
verdict was not warrauted by the evidence, and was 
a perverse* verdict. 

Muriin and Hoggins^ contra. I 

Mule absolute, without costs, i 

Smith n. Boutcukh. | 

This was an acrion for work and labour as a broker 
in and about the obtniaiDj? a charter-party for the de- 
fendniits, which they plendcd mn assumpsit. At the J 
trial before Creaswell, J. at Liverpnol. a vwiety of 
letters were put in to prove the plain iiITm case, and 
ultimately the v^rdic^ passed for the plaintifT ; aftcr- 
wanls this rule for a new trial was ol^ained, on the 
Ifround that thera was no evidi'nce to );o to the jury to 
shew any privity between the parties. 

Knowles and Crompton were heard for the plnintlff. 
Martin, for the defendnut. 

Mule absolute on payment of costs. 

ThursiTity, Frb. l.'I. 

(Slttlnps ill Bancii, llilary Vaciition.) 

NKW TJIIAL PAHKK. 

JKlRKPATRfCK r. TaTTKH*-- 
A debt ndiirh is harrcif by a bankrupt's certificate 
under f) (rro. 4, r. l(i, *•. 121, may hr rrriied by u 
promise tn writittff under the V.W si section, u hether 
made before or after the rerfifirafe bus been obtained, 
and in either ease a simple promise is suftirimt. 

This was an ncMou lor woik and Inhour, poods 
sold, and the uhuhI tiionry aerounts, to which de- 
fendnnt ph*a»U*d non assumpsit. 

At the trill), bofon* (Ir s-iwell. J. at the last Liver¬ 
pool iissixCH, it uppeiired that the phnntifF, ln-inp a ] 
creditor to the Uinuniit of 7>t/. the dcfeiid.int liooame | 
a liankrupt, anil u fiat issued apuin'^t him on the Kith ' 
of June, 1840. Ou the J7th ot Fcbnnry, the ! 

defendant eiilcred into a written apreemnit witli the I 
plaintifT to pay him the whole of his debt by iii.stal- | 
meats, nnd a few days aflet ward^i obtained liii, certi. j 
iicate. Under these ciriiutn^tanceA tlu' Icnmed judfre | 
was of opinion that the certilirate oporMeil ns a bar i 
to tlic new debt thus crpiitt^d, as well ns to tin* oripinnl [ 
one, and the plaintiff was unuauited. Aftcrwiirds, j 
this rule was obtained to enter u veediet tor the plain- , 
tiflf for 7.'!/. 4s. and now 

Knowles, Cl.C. and Coiclintj slnweil cause.—'I'hc j 
ccrtific-utt: operates as n statutory itdrn^e from all c*<- ' 
iltinp debts, by virtue of tlu* 12lst see. of d (Jeo. 4, i 
c. Hi ^Uaukrupl Act). When this new prom* s«‘ was 
made, the origbiul drbt was not barrcii; but when 
the^ cerlirtcaU! was obtainc i, it and ilu* n»\v proini^t', 
which was necessary to it, vrrr both c\tinpnlslnil. 
It is eontended, hoVrever, that this oibl, is revived, 
UotWJthstaudinp the certifieate, l»y iiie I'Ust section 
of the Act, ^Idch cnacN that no bnnk'*iipt linviup 
obtained a certificate shall be li,ib'c to pay any debt I 
from which hr bhall have been diheiuir- f'll by virtue of 
iuch certificate, or of luiy part : hereof, or any pro¬ 
mise, &c. made after th** issninp imi of the coiuinis- 
iion, unless such promise, itc. be made in writing 
Sipned by him. This, howrvi r, dncQ not apply to the 
cases of promises umde hefoa* the certificate vras ob¬ 
tained. If the promise hud l)ei*n made after the cer¬ 
tificate was obtained, no doubt the* bnni.rupt would , 
thereby-render hi«tiieir liable lo pnv any debt from I 
which he would otherwise be disetineijed ; but whe ' 
the promise precedes the certifieate, it is exlinpiished 
09 well as the oriainul debt. 

Cases cited! Van Sandau v. Crosby (:i 11. Aid. 
13); Fr.taanv. Fenton (-j Cowp. ,»> 44 ) ; Croft on v. 
Poole (^I L, & Ad, ; Sferms v. iVilfiut'uin (2 II. 
jk Ad. ; Lewis v. Chare (2 P. W’insV 020 ); Sum- 
ner v. Brady (2 H. Black. 64?); Tttrch v. Shurland 
(1 T. R. 71fi); Hoberts v. Aforgan (2 Esp. 7 : 1 * 1 ), 
Parrv., R.—There would he no doubt if this pro¬ 
mise bad been after the Certifiealc ; but the i]Ucstiori 
is, whether, beinc: b ’ re the certifiea*e, the ]iroinise 
ouirht not tn have been so expressed as to exclude the 
opemtion of the certiHcate.- a promise In fact to pay 
the debt iiotimthstanding that the defendant ral|fht 
obtain a rertifienh*. The Act reijuires a promise to 
pay, and the doubt Is, wdicihcr that must not be a 
promise to pay, at all events, If given before the event, 
whieh would exonerate the debtor altogether. 

Martin and Crompton supported ^he rule.—The 
point now suiTgested by the Court was not made at 
the trial, where the sole ques^tlnd wns, whether a pro¬ 
mise made before the rertific: te was equivalent to one 
made after. Taking that point, however, too, It is 
contended that tlu* plumtitf must recover, for, in either 
view, the debt is revived, the promise here being all 
that the Act leqnires either before or after the certifi¬ 
cate. It 1|^ymid all doubt that a debt barred by the 
eerAftente my he r« vived bv prbmise made after it, 
and Amt the original debt is a good coiipideratioii for 
such prehtrfse. ' If that be so, a debt not yet barred by 
the certificRtR must be a good consMeration for n 
promise bcibre the fertifieate is obteined. Then ns 
to the peoullnv terms of the promise made liefore the 
certificate, it is apprehended that if the certiflca^ can 
be barred by a promise made before it was obtained, 
the Adi does not reqtdit! any partieulnr form of pro- 


mlse. All thatiia required is antabsolnte proasise in 
writing to pay, and as no particuter form is required 
after, »o none ou^t to be msisted on before the cerri- 
ficatc is obtoined.* Car. udv, vuU. 

JUDGMENT. 

Parke, B. now delivered judgment.—In the cam 
of Kh'kpalnck v. Tattersall, which was argued yes¬ 
terday, the plaintiff sued in debt for work nnd labour, 
to w^hieh there was a pica of ** never indebted*' and 
** bankrttptcy." On the trial of this case, which wns 
before my brother Cresswell, it appeared the defendant 
after the fiat iasued against Idm, and three days 
h<‘fore the certificate urns signed, gave the plaintiff 
a incmorandum, whereby, in consideration of the 
plaintiff’s serviees before his bankruptcy, the de- 
I fendnnt promised to pay him the debt due to him by 
I instalments of 7fil. 18.s. 4d. at future dates. The 
learned judge referred the question to the considera¬ 
tion of this Court, whether the defendant was liable 
in this action, directing a nonsuit, with liberty to 
enter a verdict fur the plaintiff for the instalment due 
before the action. There wits no plea alleging any 
illegality, nor docs the conriderntiun appear to be 
illegal. The only que.stinn is whether, assuming the 
contract to be without illegality, it is valid. There 
ran he no question that a debt, though barred by a 
certifieate, is n sufficient consideration for a promise 
to pay;—that is established bv many cases. It is 
o(|iuilly clear and admitted that if the promise is made 
alter the certificate is obtained, it is binding, though 
there is no other considi'ratum than the old debt; but 
it is contended that if the promise was rnndc before 
the certificate wn.s obtained, that then the rule does 
not apply; that the old debt is not sufficient, and that 
to make the promise binding, there must bo some 
new curisidcrntioii; but whetli«>r the promise is made 
before, or nfler the cerlifieate, it is ag^-ed it must be 
distinct and unequivocal, and by the provisions of fi 
Cici). 4, c. SO, s. IH, and the 5 iv, G Viet, it is enacted 
that it must be in writing. We arc all of opinion 
there is no ilistinetioii in this respect between the case 
of a prorniwe before I'ertificate nnd one niter certi¬ 
ficate, nnd that, both arc equally binding, though tlie 
only consideration ho the old debt; but then the 
promise must be one bimliiig the bankrupt personally 
to p;iy, nolwithstniidiiig the certificate. It must be 
:i])roinisR that he, and not tds estate, would pnv ; for 
a ninrc' acknowledgment of a debt, and a promi.se to 
pay, would amount to no more than an account 
stated; and though that might be in wanting, 
it would be a promise, which the certificate 
woiilil bar. The only difference bet-wcen a ]iro- 
; mise to pay before and after the certificate is, that 
■ in the former case it would br more douhtfnl whether 
i tiip debtor meant to pay notwilhst.mding he was iHs.. 

, charged niidev hi.s bal»knlpie^ ; hut it i*’- clear that 
: the promise i^ equally binding. The promise before 
' eiTtiricnb' if. more open to suspieimi, nnd more likely 
to he void; Imt that does not ari'-e in this ease. The 
only question is, whether there u'hs h distinct and 
iMiequivoeii) ju'omiae by the bankrupt, binding him to 
pay notwithstanding the certlfieute, and whether it 
was so expressed in the memorandum. That it wns 
meant to be so, is clear, from Die circumsta.’ices at¬ 
tending it; and whether it is dearly expressed in 
writing is thi* only point in disoussirm. But we are 
rill satisfied by the arguments urged, that it is suffi¬ 
ciently expressed; it is a ]Hisilive and nhsolute pro¬ 
mise that the hnnkrupl will pny ut certain limes, and 
therefore it is neet‘ssarily a promise to pay, though 
he iriay have obtained bis certificate before those 
times. When wc refer to the dale of the promise, 
and Mild it was only three days before the meeting, 
when the bankrupt’s certificate might be granted or 
not, is iinposrihle to entertain the least doubt upon 
it. We lire*, therefore, all of opinion that the promise 
was seffieieiitly expressed, nnd therefore we think the 
rule must be made absolute. Mule absolute, 

CooMi.KxN The Kastp.rn Counties 
I Railway. 

j Shee, Serjt. nnd Lush shcw'cd eausc against a rule 
I to enter a verdict for the defeudants on one of tlic 
issws to the fir.st count. 

Peacock, contra. _ Rule absolute, 

Charuinton r. Johnson, 

WK:re a collector of hiyhway-rates refuses to hand 
orer the surplus ansing from a distress on demand, 
he is linhle to an action at common ,/nio for money 
had and receired, and no notice of action need 6e 
given under the Ueneral Highway Act 5 4:6 Viet, 
c. 50, 6. 10<). In such a rase tlw d^Msand aught to 
be personally made by the plaintiff or an agent hav¬ 
ing written authority to receire the surjtlus, 

I Assumpsit for money had nnd received to the plain- 
I titf’a use.. Kon assumpsit by statute. 

I At the trial hefort* Alilcraon, B. nt the laAtCambridgc 
Summer As<d 2 C|UI|qppcaredthattbeRetinii was brought 
to recover the 21. l.fis. as the balance retnninliig 

in the hands of RM defendant, a collector of highway, 
rates, after tb» sale of a distress for rates. 
Soon after the sal6,j^ ftltfnid df the plaintiff went to 
the defendant uid deroandqi the balance, which 
the defendant placed on a dialri 'offers to allow the 
>witness to thko it iq^if he pirmbed « ^tten witho- 


rity from the plaiDtlff to rceelfn lt» This the uAU 
ness, who seemed tO'have been h stnui^r to the de« 
fendsat, was unable to do, and the dmCndnat there- 
tt|x>n refnaed to pay him the money. It #as then ob¬ 
jected that the refttsal to hand over the bolatice, being 
an act done under the statute 5 fli 6 Wm. 4, c. 50, 
the defendant was entitled to twenty-one days’ no- 
Uce of actioa ; and 2adly, that the demand ought to 
have been either personally mode by the plaintiff, or 
by an agent, clothed with a written authimty to re¬ 
ceive the overplus. Alderson, B. being of opinion 
that both the objections were fatal, nonsuited the 
plaintiff, whereupon this rule was after ..ords obtained 
tor a new trial, nod 

Bytes, Serjt. and Werlledge now shewed eausc. 

This action arises out of a distress for highway- 
rates, the collectors of which have the same powers as 
the overseers of the poor, under the 27 Geo. 2, c. 20, 
which enacts, that the overplus, if any, shall be re¬ 
turned on demand; whereas the 43 Ellz. c. 3, sim¬ 
ply provides that the surplus shall be rendered to the 
party. There must, therefore, be a demand, and that 
demand ought to be by the party, or an ag^ut duly 
niithurized by him, and in writing. The defendant 
being a public officer, has a right to the receipt of the 
party, or if the plaintiff does not demand the over¬ 
plus in person, his agent must be clothed with a writ¬ 
ten authority. Then the plaintiff was properly non- 
suited for want of a notice, under the 109th section of 
the Act. If the defendant was bound to pay over 
this surplns, his omission to do so was a breach of 
duty, a tortious act done in pursnanee of the Act, and 
liic plaintiff cannot, iu order to get rid of the protec¬ 
tion of the Act, waive the tort, and bring assumpsit. 

Cnsrs cited: Simpson v. Mouth (2 B. & C. GM2) $ 
2 ^iigden's Vendors and Parchnser8,437; Salomons v. 
iJaries (1 Esp. 81) ; Courv. CaUoway (1 Ves. 115) ; 
Hoe V. Daris (7 E. R. :i64); Atiwtmd v. Mannings 
(7 B. & (;. 283); iroferAousc v. Keene (4 B. fic C. 
20 ( 1 ); Oakleys. Salter (Yeld. 176); Wright v.Cut^ 
hilt (5 li. ft.*49l); Oreenway v. Hurd (4 T. K. 5.5:1). 

O'MuUvy and Wells, contra.—The defendant is not 
I'Tititlril to liny notice under this Art; for the aMfon 
is not brought for any breach of duty under the High¬ 
way Act, but on the common law liability of the defen¬ 
dant to pay over the surplus to the plaintiff; and f, 
after driiiHiid nr notice, the defendant refuseil, it then 
berame money had and received to the plaintiff’s use 
in the defendunt's hand. The cases go to shew that 
where the thing done is a mere nonfeasance, the Act 
does nut iqtply ; but where it is a niisfrasanee it does, 
hi that case tort is the re.medy, and notice is neces¬ 
sary. The next question is, whether the dcmniid in 
Ihi- on.sr wns sufficient ;—the defendant contending 
that the words “in writing,’’ should be added to the 
lauLMiage of the Act. But that is not so; any demand 
is .sufficient, and it need not be mnde by the plaintiff 
in person. (/rring\. HHson,4 T. It. 87.) 

lly the tloTTRT.—There is considerable doubt 
win ther miy notice of action wa.s necessary in this 
case. The dedendaut had pra|>erly distrained on the 
plaintifT, and liad regularly sold the distress, there 
being a surplus in his hand', which, according to the 
Act, he was to pay over to the owner ou demand ; and 
we think tliat this case has been properly distinguished 
fruin the cases cited by the defendant. Looking at the 
statute nnd those cases, there is strong reason for 
saying that no notice was requisite here, os it was, in 
fart, a mere money demand between the parties. With 
respect, however, tn the othre point, it is clear that 
the demand was not a reasonably sufficient one, and 
that the drfendaat was justified in refusing to give the 
surplus to the agent or triend of the plaintiff without 
a written authority. On that ground, therefore, the 
nonsuit is correct. Mule discharged, 

Friday, Feb, 14. 

Sr.ADB e. Hawlev. 

Special demurret^False return — Sheriff-^Demurrer 
to declaration. 

This case was argued last Term by Kennedy for the 
plaintiff, and Peaevck for the defendant, and turned 
altogether upon points of special demurrer. 
judgment. 

Vaukk, B. now delivered iudgment.—The case of 
Slade v. Hawley, which stoou over, and which was 
argued by Mr. Peacock, on the one side, and by Mt. 
Kennedy, on the other, was an action against the 
sheriff for improper execution of and for a false 
return. The declaration is in the usual form, so for 
as relates to the delivery of the writ to the sheriff, 
nnd it is averred that the writ was indorse to levy 
GO/, fis. 8d. besides 16s. for the writ, officers* fees, 
sheriffs’ poundage, and all incidental expeases, and 
being so indorsed, and afterwards, and before the 
execution thereof, was delivered to the defendant, who 
was sheriff of the county of ICent, and afterwards 
the defendant seized and took in execution divert 
goods and obatteis of tb|B debtor of groat value, and 
of greater vedufi than the moneys so indorsed on the 
said writ, and directed to be levied as aforesaid; and 
then could and might btve, and ought to have Misd 
the whole of the moneys thareoul;, hut the defendant, 
being such sheriff, and so fovtW did iitir nor would 
levy out of the gooda ond.olinttelt to ftintd tnd 
levied «t•aforetnid, the w^qle of tottinnneyt to in- 
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doraed on. tlie writ and directod to be levied as afore¬ 
said, but levied, tbereouk only a portton of the said 
monepa, to wit, the sum of GOL ; and the defendaiit 
afterwardsi further disregardiui^ his duty as sheriff, 
falsely and deositfuUy returuod that the goods and 
chattels of the debtor only aonounted to the sum of 
43L ills* Pd. beHdee offfoers* fees, sheriff’s poundage, 
and other inoideatal expeuses, which sum the 
defendnat was ready to produce before the Barons 
of her Maiesty's fixahequer, and that he, the 
debtor, had uot any further or more goods 
or chattels in the sheriff’s bailiwick to satisfy 
the residuB of the debt, damages, and interest, or any 
part thereof, as deinanUed ; whereas, in truth and iu 
fact, the defemlant, as sueh sheriff as aforesaid, had 
levied, under the said writ, a larger sum of money 
than the said sum (ff 4:i/. IDs. yd. snejitioned, to wit, 
the sum uf £ , which, after the payment of the 

sheriff’s poundugs aad other incidental surges, ought 
to be paid in satisfaction of part of the moneys directed 
to be levied us aforesaid, by means of which preiniKcs 
the plaintiff wus ipjured and deprived or recovering 
his debt. Then to this count there is a demurrer, 
assigning a variety of special causes. On the argu¬ 
ment ot this case Mr. Peacock urged several objec¬ 
tions lu the first count of the declaration. One was, 
that if the word ’’moneys” wus taken to mean 
” debt” only, the first breach was imperfect, because 
though the defendant might haw luxied the whole 
debt, there being auflicient to satisfy it without the 
ofiioers’ fees, &c. yet that he was nut guilty uf a 
breach of duty in not doing so. We think, however, 
that the true coustruction of the declaration is, that 
the word ” moneys” embraces the debt, idfieers’ fees, 
slieritf’s poundage, &c.—in short, oil the items in. 
dorijcd uii the writ. , The objection then assumes nno- 
tiler shape, namel*, that the first biTacli is insuffieieut, 
because, though it aliegctl the dt fcndant did not levy 
the xvholc of the moneys, it doea not follow that he 
could have done so in the reasonable discharge of In'! 
«luty to both [Uirties, or that a reasniitihli* time elapsed 
for converting the goods seized into niuney. And tliiv 
objection ^ipeura to us to lie tenable. 'I'he plaintiff 
then aUrgCH that the seccnid breach is properly laid, 
and tlpit to make a rcturu of nulla Ifona to any part 
was a false return, beenuve there were goods suf- 
fieicut; and we are of tliis opinion, 'i his view of the 
case luakcH it uautvessary to consider w hetber the 
ullegritiou which follows tiie Rtutement of false return 
- the Rtutement of damage—is well ple»'idrd or not: 
that way las rejected. For tliese reasons we think 
the second breach was xvdl assigned, and that on that 
breach our judgment must be fur the plaintiff. 

I>K Bkrn'akdx r. Gkimston. 

The aiiurnetfjor thr phtwfijt' huriny btrn called as a 
tvilness Jar the and having, anwnijsl other 

eridinrr, rTpreSsh/ sworn that he was rttuined hg 
the platntijf \ a rerdtef Jor the pknuttjf hanmj been 
obtained: 

III id. That ihe deftndnnl might properly more for n 
I'fw I rial, upon an ii/fidarit o/ the ptauUiJf hiiiiself, 
contradicting that fact. 

Af. i.'hambtrs&nd Ogle shewed cause against a rule 
obtained by Chunneli, Scrjl. upon Affidavits, to set 
aside the verdict for tiie piuiutiff, nml for a tit^w trial. 
The attorney for the nhiuitilf l ud been exattiiimd as a 
witiiuss, and muong other evidence had sworn that he 
wus reUiiucd by the idnintiff to conduct this ai’tiou. 
The dcfcadant now sought a new trial upon the affi¬ 
davit of the plaintiff himself, who denied that he ever 
dill retain the fU^orney, and entirely dtanvoxx'cd him. 
It was now contended that a new trial, at all events, 
could do the defendant no gooil, tmd that it wus not 
the proper application. The attonuiy will be no 
more retained the second time than he was the first. 
[Aliieusun, B.— Docs it not go to bin credit? It 
is a direct contradiction of his evidence hy Ium owmi 
supposod client. The defendant will be entitled 
use the uihdarit at the second trial to coutiaJIct 
him.j 

CkanneU, Serjt. and Wordsworth, contril. 

By the CotJKT.—^The rule must bo absolute, with¬ 
out costs on either side. Rule absoluU. 

PAKRY f». NfrHOT.fiON. 

In anae/inn upon a blit cf exchange, the MU, when pro¬ 
duced, appeared to have been ot'iginally drawn and ac¬ 
cepted on the date alleged in the dt 'laration, but there 
^appeared to have been a mbseguent aUeration. Held, 
that that defence could not be retied upon under non 
accepit, hut that it should have been specially pleaded 
that the bill had been avoided by the alteration. 

M. Chambers and Hat/es shewed cause against a 
rule obtained by Peacock to set aside the verdict for 
defeadant, or for a new trial. 

The action was on a bill of exchange. 

Plea— Non detepit. 

The bill, as originally drawn, corresponded with 
the bill set out In the dodaratiou, but when produced 
at the trial it ap|ieared to liavd undergone an altera¬ 
tion by the substitution of one date for another. 

It arus now eoatendsd that before the new rules 
there wus no doubt that aa alteratioa on.the face of a 
bill of exchaoge called fm the plaintiff to account for 
it, and ahswhtm it obettned^ mad if he eould not do so 


hs was non-suited. It is submitted that' the new 
rules make no distinetion. 

Shee, Scijt. and Peacock, contrii.—All that Is de¬ 
nied by non arcepit is that the defendant ever accepted 
the bill in the declaration mentioned. If he did once 
accept, but inrnns to relv upon a subsequent avoid¬ 
ance, he ought to plead toat as much ns he ought to 
plead any other pica in eonfe.ssinn and avoidance. 
{Mason v. Bradley, 11 M. & W. Tiyo; Calvert v. 
Baker, 4 M. He W.' 417.) 

Parkk, B.—The case in 11 M. & W. is quite de¬ 
cisive, and the reasons given by the Court there for 
tlieir judgment govern the present one. It may, 
however, be part of the rule that the defendant have 
leave to amend on payment of costs, and also that 
the plaintiff, after he has seen such amended plea, 
may, if he chooses to withdraw, have the costs of the 
cause, csccepting the costs of the trial. 

_ Rule accordingly. 

UtIIWAITH V. FiLKINR. 

iln agreement having hern entered into between the 
owner of land and the churchwardens, overseers, and 
survevors of ihe highways, for the letting to thme ojp- 
cers of certain land for the purposes of parish gar¬ 
dens and allotments to labourers, which agreement 
purjtorfed to hind the said churchwardens, overseers, 
and surveyors of the highways, their cTceutors, ad¬ 
ministrators, and assigns, and sitcressors in ojfire, 
aud under which the land had been used for the above 
purposes : 

Held, that the interest in the land was not such as 
the churchwardens and overseers could take, under 
the 5!i Geo. ;i, c. VI, s. 17, ns a tjuasi corporation, 
and that they became liuhlc for rent in thar personal 
capacity. 

llyles, Serjt. and 0*AIullvy shewed cause against 
a rule which had been obtuiiird hy Gunning, to set 
aside the verdict for the plaintiff, and enter a non¬ 
suit. 

Action for use and occupation. 
lUea —Never indebted. 

It appeared at. the trial that the plaintiff and de¬ 
fendants bad entered into the following Agreement, 
under xvhieh the Innds therein mentioned hnci actually 
been used fm* the purpo>«es therein Rpeeified:— 

” At a public vestry of tbe parish of CJreat Linford, 
held the sth ilnv of Fcbniarv, IKW, it wasngreed, on 
the part of Mr. Thomas Kemp>and Mr. Benjnmin 
P.ivyer, clinrchwardens ; and Mr. Win. Them.'I'oin- 
kiiis and the said Mr. Benjamin Pavyer, overseers 
of the poor; nml .Mr. Kli Flkins nnd Mr. Thos. 
Lines, surveyors of the highways ; that they, the said 
churchwardens, overseers of the poor, and surveyors | 
of the highway.**, their executors, nUiriiidstrulirrs, nnd 
nssigus, and successors in office, filumld take to 
rent of Henry Amlirws Uthxx'ait, esq. bis executors, 
administrators, and assigns, for tlie term of twentv- 
rmc years, from the 11th day of October, IKM'2, a 
grass field called the (iriive, nnd also a certain por¬ 
tion of till' Town (Irreii, to be properly fenced off 
and qnieked, nnd hcreaftei* to be. enlled thi> Fnrish 
Oardens, being intended tor the use of the poor; and 
also, for sueh further purpose, n ]uere of ground lying 
.south of the Wond lliui**e t^ittages, ut nnd after the 
I yearly reut of ‘21. 7s. fi«l. per acre, for the whole 
quantity xx'hieh might be so taken. These proportions 
of ground nre now measured, and amount nitogethrr 
to Ka. Ir. ;i(ip. nnd lOj sipiare ynrils: the Annual rent 
is, therefore, 20/. Ss. Hd. ; and the said clmreh- 
wnnh'iis, overseers of the poor, and surveyors of the 
higl'xvny.s likewise agree for them**i*lvis, and also for 
their executors, adiniaistrators, and assigns, and suc- 
rcssors in office, to rent of the said H. A. lUhwnit, 
his heirs, executors, ndinini*itrHtnrs, and assigns, a 
cottage, late in the oeeupation of H. Cioss, for the 
term of eighty-four years, from the (ith April, at 

the annual rent of 2s. ; the rents horein reserved to 
be paiii by quarterly iu.stalments, if sodenuinded ; and 
they also agree to pay all rates, tithes, dues or 
duties, iinpo.sitions and ns.ses«iiients, charged on the 
said premises, the land-tax only excepted, which is 
agreed to be paid by the said H. A. lUhwatt: and 
lastly, the said churelnvitrdens, overseers of the poor, 
nnd surveyors of the higl .vnys, agree to sign the 
counterpart of n lease, drawn up iu pro|ier form, of 
this demise, in case the above wriling shall be deemed 
insufficient at any future period. 

” Kli Elkins, \ 

” Thos. Lints, J ‘ 

” Brnj. Pavybr, 1 I 1 

“Tnos.KttUP, ; 

“Thos. Tomkins, 

“Hknkv Anprews TJttiwait. 

“John Baulky S ii a ku, Witness. 

“ March 12, 1833.” 

The defendants, wlicr signed the agreements as 
churcbwardeD.s and overseers, had aim ^one out of 
office. It xx'us contended at the trl||b4|qthe part of 
the defendants, that as xegurdcd^illtis^^mrehwardens 
nnd overseers, at all events, the contntet xvns only 
binding upon them in tbein^l^ial qqpacity, and as a 
qtmi corporation under Cj^p. 3, c. 12, s. 17. 
The learned judgAihowevw,9tiioii(^ that the interest 
in binds was oAt sttoh hh wcreaqipoteed by that 
statute to take as a qvm corporaticifi. %e plaintiff 
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had a verdict, subject to leave to movo tO enter a non¬ 
suit. 

Gunning having obtained a rule according, 

Bytes, Serjt. and 0*MaUey now shewed cause.-*- 
What would have been the effect of this document at 
common law and independently of any statute ? ^ The 
personal representatives of tbe parties are mentioned 
as well AS successors in office. But the statute 59 
Geo. 3 will be relied upon on the other side. The 12th. 
and 17th sections are those which are relied on, but 
neither of them applies to this case. The purpose to 
which the land was to be applied is not such as wai 
contemplated by the statute, nur was it intended that 
the parish officers should taJke any joint estate with 
other parties. 

Gunning and Wells, contra. 

Chncs cited ; Bite dent. Jackson v. Wilry (10 B. & 
C. 885) ; Alderman v, Neale (4 M. & "W. 704) ; Af- 
tornejf-General v. Lewin (8 Sim. 366). 

Fa'rkk, B.—1 think nothing can pass to tbe parish 
officers under that statute except property over which 
they would have entire control. In this case the con¬ 
tract becomes a personal contract of their own, and 
they nre re.spoasible for the due payment of rent dur¬ 
ing the whole term. 

The rest of the Court concurred. 

Rule discharged* 


1IU8INKS.8 OV THE WEEK. 

Thursday. 

Darn AY v. Cuekseman. — Martin, U.C. Banket, 
and Peacock shewed cause. H'ii/w supported tbe 
rule. Cur. adv* vuU, 

Friday. 

D’Arnay V. CiiESNEAU. Cur. flds.ruW. 

Saturday. 

LinnixGTON r. Palmer. — Ryles, Serjt. nnd 
O'Malley shewed cause against a rule for a new 
trial oil affidavits. Gunning and Dasent, contra. 

Rule discharged. 

Chowns V. Brown.— rtu»«in</* shewed cause 
against a rule to arrest the judgment in this cause for 
the plaintiff. Byles, Serjt. and O'Malley supported 
it. " Cur. adv. vuH. 


I3anhrupt anb foisolbent CTourtfi. 

comiT or ibsvxsw. 

Tuesday, Feb. 18. 

Et parte MY.Yf>.u, Be Solly. 

Equitable mortgage — Interest. 

Jn pursuance of an arrangeitirnl between trustees and 
their (cstuis gut trust, an equitable mortgage was 
given to ihe latter Jor sums due hy the trustees, and 
the trustees paid interest on the sums up to the time 
of ihfir bankruptcy. The Court allowed interest at 
the same rate to bt continued from the date of the 
btinkniplcy, although no mention of interest was 
made in the memorandum given by ihe trustees upon 
the equitable mortgage being made. 

This was the petition uf James Meyer nnd others 
entitled to un equitable inurtgagu on certain freehold 
and leaaehold estates, praying the ordinary relief; and 
the only question whiciiiu-ose was as to the ollow'ance 
of interest upon the debt. Tbe claim of the petj^ion- 
ers arose out of the will of Elizabeth SSolly, by which 
certain legacies were bequeathed to them. By this 
will, which WHS dated the ‘2‘2iid of iSeptember, 1818, 
Isaac .Solly, the elder, oue of the bankrupts, Thomas 
Solly, since deceased, and Sir 'Williaiu Dumville, 
were njipuinteil executors. 

By ail order dated the 28th of July, 1826, and made 
iu u suit instituted by Sir W. Domville against the 
other executor.s, they w'cre reqiured to pay into court 
by a certain day the sum oY :U,500f. due from them to 
the estate of the testatrix. A compromise having 
been effected between the parties interested under the 
xvill and the cxeeiiturs, an equitable mortgage was 
made by Isaac Solly and Thomas Solly, as part of that 
compromise, to secure various sums to the legatees 
under K. Solly’s xvill ; at the same time, by a memo- 
rauduin dated the 12tii of February, 1827, it was 
agreed by Isaac Solly and Thotnas Solly that the free¬ 
hold and leasehold estates therein mentioned should 
be charged xvith tbe several sums set forth in 'the 
schedule to the mciuurandum, and that a regular 
and sufficient mortgage should be executed to or in 
trust for the parties interested xvhen required, but no 
mention xvas made of interest on the sums. This 
fiat wus issued on the 2Uth of March, 1H37, against 
the firm then representing tbe partnership of Isaac 
Solly Hiid Thouius .Solly. Some of the legatees’ 
claiiris had been satihfieil by other means, and the 
estates subject to the mortgage.having been ibid, and 
a sufficient sum realized to pay all the remaiumg 
clu' ns, with interest, it w^as uox« sought to have five 
per cent, interest allowed from the time of the bank¬ 
ruptcy. Tbe mortgugora had paid five per cent. 
upon the sums secured, and had used those sums la 
their business. 

Bacon, for the petition. 

Royers, for tbe assignees, said thatthey were willing 
to allow five per cent, up to the time ot the hank- 
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xoptqr, but tbiit the nrrangrment upon which the 
incrtKaa:e wm gitren was a mere family arrangement, 
the debt* not being cansed by a breach of trust He, 
therefore, lubmittcd that interesc from the time of 
the bankruptcy oncht not to be allowed. He eiterl 
^Mox. (4 Taunt 876) { and Page v. Newman (9 Harn. 
.& Cr. 378). 

Maenaghfen^ tar the legatees whose cliUms had 
been discharged. 

The Chief JuDOE.—An aquitabli* mortgaec i« 
glyrnfor a debt, io iU nature carrying interest, a»»d a 
Biemorandnin is given in which interest Is not men - 
Uoned; afterwards interest is paid by the party owimr 
the money. I am of opinion that the debt is one 
which carries interest. 


OOKIIlXSaiOVBlbS’ COVXhTS. 

Saturdayf Frh. 15. 

(Before Mr.Commissioner I*’ane.) 

Re Maroarkt Parry. 

i*MRilhmenf for vcxafiuuslg defending an err/uw — 
Refusal of the Court to order an insolvents dis¬ 
charge. 

This insolvent was in rustody at Bury St. Edmund’s 
Gaol, and having petitioned the Court Bartk> 
rnptcy, this day w’BS appointed for the detainintr cre¬ 
ator to shew cause why she should not be discbttr.;pd 
out of custody until her first hearing, pursuant to the 
new rules. 

T. B. Hughes appeared for the opposing creditor. 

A clerk to Messrs. Johnson, Son, and Wi ntbernll, 
■ulicltors. Attended on behalf of the iosnlvent. 

Hughes took the objection that the clerk could not 
be heard, and the Court so dedtied. 

Trie insolvent was described as r straw plait mann- 
iuturei', and it appeared she had Itccome a party to 
an accommodation bill with n perton nnmed .Mack< 
bam, and that Jhe same ba«i been discounted by Mr. 
Bousfivid, the opposing creditor. On the bill arriv- 
lug at maturity it was not paid, and an action was 
eommerired against the insolvent, to which she 
plcfuled she did not accept the bill. The cause was 
set down for trial, and only two days before it would 
have hteu decided, n summons on order was ob¬ 
tained to withdraw the pl»-a. The opposing credit nr’s ' 
costs amounted to 21/. 19s. 3d. being upwards of 12/. 
more than if a judgment had been suffered to go by 
default. 

Th.i COMMISHIONEH, on inquiry, finding she had 
been in rustody two niiinths, thought she wuii not 
anffieientiy punished for the vexations dcfi-nce, and 
refused to discharge her, fixing a day for Uei to be 
beard iu a month's time. 

Mondagf Feh. 17. 

(Before Mr. Coiumissioner Goulburn.) 

Ac MAf.TWoon, Tnsnlvent. 

Clerks {not being Solicitors) cannot be heard. 

In this cate the ins<ilvent was opposed by liuehunan. 
•Olicitor; a clerk to an attorney appeared on h«‘half 
of the invoivent. Buchanan took the objection that a 
clerk could not be beard in this court, but afterwards 
offered to waive it; but the Commissioner said. 
Certainly not, we can only hear connsil, .snlicitoi-H, 
and the parties themselves ; the objection cannot be 

walked. - 

Wednesday, Feb. 19. 

(^efore Mr. Commissioner Siikpiirro.) 

Re C. J. Mathkwh. 

Where part gf consideration of claim unts the debt un¬ 
der a former Insolvency Court, creditor can he in 
serted in the schedule, for amounf of the neUf claim 
only—Assignees can take the same objection us insol¬ 
vent himse^. 

This was a dividend meetiiig for adjustment of 
claims and distribution of the fund in court, being 
the whole amot : of his first instalment paid in by 
the insolvent, agreeably to his undertaking on a for¬ 
mer oecasiou. 

JPMaa appeared on behalf of a ereditor named Silk, 
In support of hia claim, which bad beeo inserted in 
ftb» seneduie for 213/* being the full amount of several 
bUls of exchange given by the Insolvent to the claim- 
hat, for securing moneys due from him under bia for- 
Hcr insolvcncy, mud a new claim fhr professional ser¬ 
vices of 43/. together with an additional 60/. over 
and above the actual enm me. The learned counsel 
unis ready to concede that unless he could distinguish 
this case from that of Sherborne v. Osborne (l l Ad. 

£1. 1027), in which the authorities on the subject 
■war-, collected, his claim would fall to the ground, 
incepting so far as related to the 43/., thenew^ cou- 
■idcration. It was quite clear that under the present 
iMv RSMu might give 60 bitts for 1/. and that it was 
* 0 ' asttcy. la support of this claim he should cite 
tho otf PhilMtt V. As/ett (1 C. M. & R. 86)> 
2i)ierp, after taking the benefit of the Insolvent 
a totor contracted a new debt, and accepted a 
hill of exchange for the balance of the old and new 
fibbt. 'Being surd upon the bfils, hff gave a wumat 
of attorney for the amount, and judgment being en¬ 
tered up on the waciMnt of attomep, the Court re- 
need to-set It aside. The moral consideration nuts 
over the whole transaction, although it would be Im- 


Ip’issible to say but that the 43/. was the moving 
cause: but it is submittrd that the only person who 
can take advantage of the circumstance is the debtor 
himself, and lie has not and doea not claim to do 
so. The errditors dispute Mr. Silk's right of claim, 
and the question is, has fhn Court power to reject 
debts contained In the Hchednlc ? He then referred 
to the before metitinned case of Philpott v. Asleti, 
and roiitcMuled that, in jinidrtgv I herewith, the insolvent 
having, hh it were, neglected to plead the statute, 
he was entitled to claim the full atnouitt. 

Mr. Lewis, the solicitor on behalf of tlie creditors, in 
reply, ref rred to tlie Act of Purl'ament 5 fit ti Viet, 
c. 122, and a case in Uowling, in which n like 
iiistmrarut was held to he invalid, and under the 
31 St section of the Act lastly referred to, any party 
being a creditor mi_ht object to the claim ; for, sup¬ 
porting it was otherwise, unj fraudulent claim might 
arise hy collusion with the insolvent. The document 
is void. 

Tlie Commissioner.— 1 think the asrignecs can 
take any ohjectioii insolvent cnuUl have taken, nnd 
the claim mu.*»t be in'serted in the schedule for the 
43/. the new consideration only. 

The learned counsel then submitted that after the 
jiresent creditors were fiaid twenty shillings in the 
pound, he should be entitled to be paid the residue 
of the claim if there should beany assets. 

Tlic Solicitor for the irsolvent, ohjeeled that the 
securities were void, and there ronlil be no claim. 

The OoMMissiONi'H.- The iusolvent will then 
liavu paid his i reditors aceordiug to tiis undertaking, 
and it will be for him to object or not, as he has the 
power to do so. 

Claim amended io 43/. accordingly. 


COWTStY COBX1MCZSSIOS7SRS* i 
COURTS. 

BRISTOL IHSTRirr BANlvRlT/>T(;V COURT. ! 

(Before Mr. Commirssioner Stevenson.) I 
Wednesday, I'eb. 12. j 

ReDRiTuv. j 

The t'hoieeof assignee under 7 iy 8 ' irf. c. 96. cannot \ 
hr adjourned v ithnut an udjom nment oj the first 
hearing. 

This iasolvent came up to-day for his first hearing, 
w'hrii Mr. Higgins, of Hath, aolicitor, on bchntf nf 
several creditors, uppeared to oppose. On examina- | 
turn the insolvent aduiiUed that some years ago he i 
had tnlNi’ii a Icn-c, or a,:rtement lor a lease, of some 
preuiisrs, jointly with his brotlur; that his brother 
had sine*'given up the whole of the premises to in- 
Bolvcnt; that the Icn.sc was in the possession of the 
lesiiot'*«i attormy, but that he bebcvi'd his brother hud 
a copy. 

Higgins naked for an udjininmiunt, on the ground 
that he was urmlde to enter fully into his case until a 
copy of the lease was filed. 

Ho.itfs. for the insolvent, suggested that the first 
healing shonld.not tic adjourned, but that ins Honour 
might name a day for the final order, and reserve 
leave for Higgins to oppose thm as fidly ns be could 
do now. TIu objection as to the oniission to file u 
copy of the lease was only raisi'd for the purpose of 
delay. 'I'iic lease was mentioned in the Mcht'dule, 
though no copy w.ia fi'ed, and the insolvt'nt's inUrcst 
iu the premises wa.s not ot any value. 

//i^r/tassuid he relied upon tucadjournment, otherwise 
hiS clients would have attended to vote in the choice 
of assignee, or he would have brought letters nf at¬ 
torney. At present be was not pp'pared, although 
he repreMcnted a Hiifhcicut number of crcditurs tO 
earrv the assigneesUip. 

//owes.- Perhapa your Honour will adjourn the 
choice of assignee without adjourning tlie first 
hearing. 

His HoNOitR. —1 cannot do that. By the 7 & 8 
Viet. c. J)6, aeo. 3 tJic chnire of the creditors’ uHsignee 
must take place nt t he sitting for the first examination, 

I or at some {ubournment thereof, i. e. at some adjourn- 
I mciit of that sitting. The first hearing must be | 
! adjourned. Adjourrment accordingly, 

(Before Mr. Corannisfiione.r Serjeant Stephen.) 

Re Aokaman and Co. Bankrupts* par/e Miles. 

Evidence. 

Where a witness has had ample opportunity to attend 
and be personally examined, an ajfidaml from him 
wiU not fie received, if objected to. 

This was a sitting for the oxainiaatiou of .witnesses 
in opposition to a heavy claim of certain creditors 
under this bankruptcy. 

Molt and Homes appeared fex the SMignees ; 
Palmer, for the daiinauts; and. Stone, for the as- 
sigm es under a «e{iaratc fiat against O. W. and £. 
Acraniiin. 

Rult asked iojiive to file an affidavit of Mr. Holroyd, 
who had left .this <loqntry for Calcutta. The affidavit 
was sworn on the 17B)df January. 

Palmer obje<i1ied,^Tbi8 is a miftter entirely in the 
discretion pf the<}|enrt,aiid. uqder the cireuinstances 
of fbU the iMtdairit'^ould be rq}ected. Its 
object i% fd bbntradlet We iplrneaibe of a witness who 
hu been pers^iQly eifiimfaed. Mr. Holroyd has 


been several times lately in Bristol, and might easily 
havs attended sad given his evidmea viva voce, and 
submitted himself to cros8>^aiaiaat{on. 

His Honour.— When was it first known that Mr. 
Holroyd's evidence would he required ? 

Haberfield, solicitor to the assignees.—-The point 
was known in December. 1 wrote to Mr. Holroyd, 
requesting him to attend the Court, to be examined 
rtr^ vnee, but he said he was engag^ In many other 
matters, and could not possibly attrnd. This was 
before the 3rd of January, and he has beeo in Bristol 
since. 

His Honour.— Under these circurostancus, I 
onnnot allow the reception of the affidavit. Mr. 
Holroyd might have been summoned to attend* 
There was ample time, and us his evidence is for the 
purpose of contradicting the tesUraony of anntheir 
witness, he should have submitted himsrlf to cross- 
examination in the usual manner* 

Affidavit reject^. 


Mrrlcfiiatrttcal €oui?t«. 


ABCBS8 COVItT, 

Tuesday, Frfi. 18. 

The office nf the Judge promoted by ItOMKR and 
Bloomer a. Jones. 

Practice. 

The bishop in whose diocese an offence is committed hy 
a clerk holding preferment in another diocese, may 
issue a commission of inquiry, ami if the commus. 
sioner report that there is primd facie ground for the 
complaint, the bishop of the diocese in which the de¬ 
fendant holds his preferment is to proceed. 

This was a question as to the admissibility of the 
articles in a proceeding against a rlergymaii for in¬ 
continence. The bishop of the diocese hml, nmlcr the 
Church Discipline Act, is«ncd a commission of inquiry, 
nnd the Commissioners had reported that there was 
primd facie ground for proceplling, upon which the 
ease was smt by letters of request to this court. 

Dr. Addams, on behalf of the party proceeded 
against, objected to the articles, that one r" them 
iinpiitcii an offence committed in another diocese, 
whirh reiidereil that article inadmissihlc, at lciii>t,uud 
mlulit extend tu the whole, since the proceeding was 
founded entirely upon the report of the Comiiiis- 
sioniTS, who niieht have been mainly iiiAiifiiccd by 
that particular charge. 

Dr. PhtUimorr, for the promoter, contended, that 
I there was nntliing iu the Ai't which prohibite d llie 
Conrt from cnlrrtaining the • Intrgcs frlatlng to both 
dlocc«ies. In the case of a clerk holding no prefer¬ 
ment, Uie Act provided that the hNhop of the »iiocC‘>r 
in wdiich the offence was cniiunittcd should proceed ; 
but then: was iiuMiiiig to shew that if a rlcik holding 
prcfcniieiit in one diocese, C'limnitJed au otic oi*e m 
anotiu'r, he might not be proceeded agaiiHt by i.is 
own bishop. 

By tlie CoL’RT.—^'flien he utay he proceeded agaitist 
twice fur the same offeucc, for the bishop in whose 
<liocese the offence is coraniirtcd may proceed. 

Dr. JJr/ara.s.—And if the offeucc bci committed at 
Paris, there could be no proceeding at all under th^ 
Act. 

Sir TI. Jknnicr Fust, —The bishop in whose iljo- 
cese the offenet* is cmiiinitted by a clerk bolding pre- 
fcrineiit ill another diocese, may issue a comini'«Nloo 
of inquiry, and if the runimisriuners report tlmi there 
is primd facie ground, the bishop of the diocese in 
which the party holds preferment is to proceed. In 
this case, the inquiry of the eommisrionerj, and con¬ 
sequently the luticles founded upon their report, must 
be limited to the diocese in which the party bolds pre- 
feniieiit; and this Court is confined hy the letters of 
request from the bishop of that diocese, who can only 
proceed in respect to acts of immorality within bis 
own diocese. The article pleading an offence with¬ 
out the diocese in which the party holds preferment 
must, therefore, be rtjected. • 


THE LEQIISLATOR. 

^iimmar®. ' 

Nothino of the slifihteit profewrional inter* 
est baa occurred in the JLegifiiature during the 
past week. 


^pertffl MffrHamfitt. 


PUBLIC BUSINESS TRANBAtrrED. 

BILLS aSAD A FIEST TIME. , 

Meudau, Feh. 17 . 

Parochial Settlement Bill, ** to consolidate And'amend tbs 
laws relotitig to Piroeblal SetUeuMOt, tsd to the n* 
movaloftheFUov." 


BILLS BBAR R SRCOirfr •niftl* 

Monday, Reh , 17,' 
GonstiMesffisotM). 

BILLS RBAB A tS|lB0 •nHg ARB4I4JMHRD. 

Constables (Scotland). 
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PRIVATE BUSINESS TRANSACTED. 

BIMi MAO A riBOT TIMB. 

AfoMiA^. F0h, 17 , 

Qreeawidi OoUierj RbIIwaj. 

Weduendtijf, Feb. 10. 

Manchasterand Biriniaftiiaiu Itailwuv (Ashton Branch). 
York and Hcarborouph lUUwHjr (Deviation). 

Lertin and Bradford Railway (Extension). 

PudBuy Out. 

Ifanchcater and Leedi Railway. 

Ashton, Bialybrid^, and LiverpoulJuiiction Hallway. 
IdanrliRiitcr and l^cds llulwui (Buriiluy Branch). 

LrcHr and West Riding Junrtion R-itlwiiy. 

Jii‘edH, Drwshury, ariH Manchester Juiit'tinn llailwa). 

West Vorkshirc Railway. 

Ellesmerr, Uirminghum, and Xdverpool Junction CauaU. 
Richmond Railway. 

Liverpool Docks. 

Km|[Blon-upon>Hull Docks. 

Thundau, Frb. 30. 

Hull and Selby Railway (Bridlington Brunch). 

Mani'lieslcr Diviniun Stipendiary M«(tistrate. 

('ockcrmoiith and Workington Kailw'uy. 

Kendal and Wiridrrtnere Rwilway. 

Lancaster and (Carlisle Railway. 

Chester and Birkenhead Railway Extension, 
llirkeiihead Dorks. 

Spurr w's Herne Road. 

PKTITIO.NH. 

For Repeal of Attorneys’ Certificate Duty. 

Bolicitors of Stamford. 

BK8SIOBAL PBINTKD PAPRUa. 

Par. Niim. 

IH. Trade and Navigation—Aeeounts. 
ly. Rail wax Companies —Return. 

Health of Towns - Hecoinl Report of the Comrais sionrra, 
with Appendix, part I. 

251. Railways (Kentish and South Eastern Schcnips)— 
Report of the Hoard of Trade. 

SI. Annoyance Junes (Westminster^ ■ R<’turn. 
ax. Mill Work and Machinery-Account. 

35. Bill -(Constuble-.) Scotland. 

20. I«dc of Man CiistooiH-Coiiies of Treasury Orders. 

30. Poor and County Rates - Return. 

Lunacy—Supplemental Report of the Metropolitan Com- 
missiiiners (Wales 

13. Ortlers of Removai-Abstract of Returns. 

I". Navy—Aeconnt of Receipt and Kxpruditure. 

2fi Couri of f'hancery—Return, 

Cidil Mines (Siberia. Ao.)—Aeeonnt. 

31. Hill—Fihlier Lane ((irccnwich) linprovciuent. 
Occupation ill land (ireUnd'.—Ucjinrt of ('.oiiimib lioners. 


HOIJSK OF LORDS. 

BAll. IN ClllMINAI. CA'^r.S. 

TiirR‘in.\-\The Lokti Oh ancki-i.ou ohlaiaed 
leave to bring in a Bill fm* empowering inul iti eirtir 
to lie taken in crtniiiml caaes -by wlmb lie nusmt 
pnaev of iiiisdemennor.- To be rend n seeoml time on 
Thuisdny next.—i.or(l Tami-hki i, ii'^Ueii when the 
Bill as to the rhallenge to the tirr.iy wtmid be le-nly 
—The Lord CiiANCi.Li-tiit lui.swcrud it way now in 
a .state of prepnrutiuii. 


PARLIAMENTARY PAPERS. 

Mahbiagks in ENCii,,\Ni).— It Hjipesirs from very 
elaborate tahh a, prepared by the l{efri‘'ter-(jriiLTnl ol 
Births, Deaths, and Marriages, and on Tuesday laid 
before P.iillaiiu*nt, that the total luimber of iiiarriages 
iu Ift42, in Eiiirlaud ni;d Wales, was ot 

these 17,t>.sy were in the melmpoliH nlniie. t)f this 
number 2(i,19S were persons who had been married 
before, the proportion being, 1.5,fiiy widowers, and 
10,579 widows. Thus the proportion per cent, of 
those who were rc-married was 11'02 foi the whole ot 
England, find 12-:i4 for tlic metropolis. The propor- 
tion of annual marriages to persons of all ages was 1 
in 130 in all England, 1 iu 102 in London : the nnniiai 
marriages were to the persons aged from 20 to 40, 
nearly as 1 to 40 iu England, 1 to 37 in the metro- 
polls ; or, more exactly, 2*515 per cent.; and 2*675 (ns 
regards London). There was, altogether, l tnaniuge 
to 136 miiles and females living iu 1K42, but only 1 

e rson married for the first time to 76*3 persons liv- 
which may be con.sidercd equivalent to 1 first 
marriage to 153 persons living; ll per cent, of the 
persons married had been married before, and had 
own enumerated in the returns of previous years. In 
IR39 the number oiarried put of 100,B0U males was 
1,625; and of 100,000 females 155.3; in 1840, 1,597 
males, #nd 1,626 females; iu IH41, 1,674 male.s, anil 
1,604 females; and in 1842, 1,50(> males, ami 1,439 
females. Thus, it will be perceive^', there has been a 
yoarly decrease dpriog that period. The annual ave> 
nge has been, however, I iu 64 males out of 100,000, 
and 65 females. 

Millwork andMachinkry.— An account of the 
declared value of all milt work and madhinery exported 
from the United Kingdom In each quarter of the years 
1841, 18421, 1843, and IH44, has just been laid before 
Parliament in the shape of a printed return, by 
order of Mr. Cardwell. We find, on i xaminiug this 
paper, that the deolarcd value of the mill work and 
machinery exported io 1841 aroounted to 551,361/., of 
which 470,1331. consisted of legal exportHtions, and 
81,228/. of licensed eaportationt, by warrants of the 
Treasury or the Privy Council.' lu 1842 the total 
value amounted to 554,653/., of which 465,829/. cou- 
elsted nf fi^gaiheed, and 88,8241. of lieensed ex porta, 
tions. In 1843, the total value aalounted to 713,474/., 


I of which 616,3991. consisted of legal, and 97,075/. of 
licensed exportations. In 1844 the total value of the 
machinery and inil'work exported from the kingdom 
amounted to 773,187/., consisting altogether of ex¬ 
portations allowed by law. 

Court uk Chancury.—T he annual accounts from 
the Accountant.General of the Couri of Chancery, 
pre.scutcd under an Act of the filth year of the Ctueep, 
wtTc i*.sutd, shewing the state of the si*veral funds in 
his Dumc!, culled the Suitors’ Fund, and the Suitors’ 
l*'cc Fund, and the charges thereon. It appears that 
on the Suitors’ Fund, the paymentsinthe year amount¬ 
ed to 8,5,494/. Us. 2d. The balance on the uccuunt 
on tlic 1 St of October last was, in cush, 11.803/. Sn. :id.; 

, on stock, 3,21)7,650/. 13s. 5d. On tbc Suitors’ Fee 
Fund acmmiit the cbnrices for tbr year eniiiug the 
24th()f November lu'xt Himiunttd to 143.992M5s. 6d., 
and the e.xcess of fees above the ebaeges amounted 
to 11,517/. 12 h. 4 i 1 . The public saluiics, &c. were 
173 , 434 /. 2s. 5d., nnl t,h»* fees paid into Court in tlic 
I year amounted 154,602/. ’2s. 7d. The cash amounted 
to 234,125/.7s.4d., nnd the Block to 111,781/. Is. 7d. 
The fees received in the Masters’ offices were 38,632/. 

1 In. (id., and by the Taxing-Master 32,430/. 2s. 2d. 

Poor am> County Ratks. — A Parliamentary 
return has been issued, which was procured by 
Sir James (iraha'n, sliewing the total amnnnt of mo¬ 
ney levied for poor-rates nnd county-rates in England 
anil Wnlci, nnd the amount expended thcirout for 
tiir ndief nnd maintenance of the poor for the years 
ended Lndy .day 1813 to 1844 inclusive. The total 
amount nf money levied for poor-raten nnd county- 
rates in the years mentioned wa.s 238,1.53.571/. and 
the sum expend.-d for the rc'ief and mnintenane-' of 
• he poor, 190.369,632/. The largest sum levied was 
in tbr yrnr ISIS, wtrn the amount reached 9,320,440/. 
niid till* smallest in 1H20. when it was only 3,719.655/. 
The poor-rates and enunty-ratrs in 1844 amounleil t<» 
6,848,717/. The bit .rest sum expended fur the relief 
ami triuiutmaiiee of ibe poor was in the year ISIH— 
7.516,702/.; and the smallest in 18.37, when it was 
4,044,741/. 'I’he following figures exhibit the money 
levied and the sum expended thereout, for the last 
four yrnrs—from 1.S40 to 1844 inelusivc.—In 1K40, 
money raised, 6,014,60.5/. ; expi-nded, 4,579.965/. 
In 1841. 6.3.51,828/.; expi’tlded, 4,760,929/. In 
1842, 6..'iri’i,S90/. ; expended, 4,911,498/. In 18.13, 
7,()8.'i..59ri/.; expended, .5,208,027/. And in 1844, 
6,848,717/. and the sum expended, 4,982,096/. 

Biurii8, Dr- ATiia, ano Marri AOKS.'-The an- 
niiul leport of tlic Keiristrar-GenerHl has recently 
is.4ucd. 'I’he number of innrnnges entered in 
1842 wii'» 111 .Mo.*); of births, 517,739; nnd of deaths, 
'U'>,.519. shewing nn excess of hitths ever deaths of 
ir)W, 2 oo. In the ^:ime v'*nr (1842), there oeeurred 
10.881 violent 'Vntb*. and snieides. “The violent 
(1 Jif'ts ill Pbu l.inil npjienr to be nearly fwiee as fre 
qnent n*. in the other eoiiTitri'*s of Europe from wbirh 
retiirii-> Inve bci'ii proeure'l, and this is e.n .attempt 
t'> • eli-nnit.c the e'luse^; of the excess, so far as that 
eiml'l be dmu from tli coroners’ in form at ion, wbirh, 
altbougli not tundr iit present upon a uniform plnn, 
furnish m’uiy v;dn \bl(‘ tiieis. nnd wdien eoinp.ired 
with thf! oecunatiniis and oilier eireum^tanees re- 
eordfd in the registers, nr ascertained at, the census, 
bceotue doidily interesiiiig.” The Registrar-CTene- 
ral, in bis rcprrrt to the Home Seeretary, alhides to 
th'* Vet 3 A: 4 Vie*, e. 92, enabling courts of justice 
to niliiiit iion-pnrorbinl registevs as evidr nee of births 
or btipfism, denths or buriids, anil marriages. The 
registrar states •• Regulations have b«en made, 
willi the appndiation of one of her Majesty’s prinei- 
p.il S'cret.iries of State, for perndttiii}'' srarehrs, 
;inil granting certified copies or extracts fro ri these 
registers, anil tbc publtc, are entitleil to have neress 
to*them every day, except Sunday, Cbristinsis-day, 
and Good Friday, paying for ench se.irch Is., and for 
a certified copy 2s. fid. When the facility thus nf 
forderl becomes more generally known than it is nf 
present, I anticipate thnt great numbers will avail 
themselves of Jt, nnd have recourse to this central 
office, in which are now deposited the registers and 
records of more than 4.00'* rebgious rongregntinns 
dissenting from the Est.'ihU..hpd Church.” The ntitn. 
her of illegitimate children registered in 1842 amount¬ 
ed to 31,796. wbirh is an admitted inereaHC. The 
baptisms nnd births returned in 1830 amounted to 
.399,324 ; ill gitimate children, 20 0.39. Births re¬ 
gistered in 1842, 517,739; illeuitimnte children, 
.34,796. The number of hoys horn is in nil countries 
greater than the number of girls, and It has been 
generally observed that the excess of males is greater 
among legitimat children, but in England the diffe. 
renee nppeai|k at present to be incontldernble, or not 
more than 8 to 10,000. In the lowest terms that ex- 
press these relations, there were 20 hovs to 19 girls 
among legitlmnte, and 21 boys to 20 girla among il- 
Icgitimnfc children, born alive. 

Reduction of CHANcr.E'i Fees.—A return 
has just been made to an order of the House of Lords 
of the 17 th ot Fcbriiary. 1845, showing the dates and 
substance of all ord^'m of Court for the rerluction of 
fees in the Court of Chancery, made since the passing 
of the Court of Chancery Offices Abolition Act in 
1642 ; and of the amount per annuiniof such reduc¬ 


tions. According to that return the following im¬ 
portant reductions have been made.:—^An order of the 
22nd of March, 1844, reduced the charge upon copiei 
In the office of the clerks of records nnd writs from 
lOd. to 8d. per folio, which redaction amounts to 
5,884/. 15s. 6d. An order of the 15th of Aj'ril, 1844, 
redured copies In the office of the examiners from 
Is. 21. to 8d. per folio; nnd this reduction amouotB 
to R54/. lls. fid. An order of the Slit nf June, 1844, 
rcdurctl the charge upon copies iu the two before- 
named offices from 8d. to 6(1. per fi»Ho; and these re¬ 
ductions amount, in the first office to 5,884/. 15s. fid,, 
and in the second to 284/, 17 **. 2d. An order of the 
13th of November, 1R44, reduced tic rharge upoa 
copies in the same offices from 6d. to 4d. per folio ; 
and these reductions amount to a further sum of 
6 , 169 /. 12s. 8d. An order of the 12th of Fet>ruary, 
184.5, reduced the per eentage upon the amount of 
bills of costs ns taxed, which, by an order of the 26th 
of October, 1842, was made piiy.iblc in the Taxiiig- 
uiMster'.s office, from 4/. to 3/. per cent. ; this reduc¬ 
tion nuiouiits to 5 , 596 /. 28. 8(1. Tlius the total 
ninoiiiit of reductions is 24,674/. 15s. per annum ; tbc 
reductions being calculated upon the hiisiiipss dOoc 
last year.—n. .1. Perry, Principal .Secretary. 

Orders op Removal. —Mr. Tattou Egerton, 
M.P. for North Cheshire, has obtained an abstrdet oi 
the returns of appeals made to the Courts of Quarter 
Sessions Hgi.iiiNt ordei*t of removal durioji; the years 
1841, 1842, and 1843. It appears, that in England 
the total number of appeals aiuoiiutcd iu 1843 to 1,761 
(1,550 in the counties nnd 201 in boroughs),; that the 
number of orders confirmed amomiteii altogether to 
101, and the total number quashed to 1,049, of which 
547 wrre quashed on the nicriitt, 371 on points of 
form, and 94 by consent. The miinberof appe'als not 
prneeedt'd with auinuiited to 607. lu 1842, the total 
number of appeals amount* d to 1,437, the total of 
orders coufinoed to 97, and the total uumher quashed 
to 802. The urand total (iaciusive of Wales) showa, 
that hi 1843 there were altogether 1,847 appeals, and 
tbat there were 104 orders confirmed, aud 1,11$ 
quashed. 

PuiiLir Petitions.— The first Report of the Se¬ 
lect Committee of the House of Commons on Public 
Petitions has been printed and distributed. The fol¬ 
lowing petitions have already been laid upon the 
tabic of the House by various hon. inemiK-rs, vl*, 
two petitions for arranging the existing differences in 
the ('hiireh of I'higland (mused hy leeeut innovations 
and att**!nptsto estulilish a system of priestly ooinlna* 
tion), signed hy 162 ptrsons; a petition signed hy 192 
persooN, against the contemplated union of the dio- 
revps of Bangor and St. Asaph: 94 petitioners 
BCHifist n rciluction of the suaRr mid coffee duties; 
2 125 petitifiiu r*. (all of the city nf Hath) for a rep^’nl 
ot the uiii.low-tax; 1,240 petitioners Hgiiiiist the 

pi’articp of .semling troops abroad ; 22f) (letltioners for 
an altenilion of the Medical Pmc'ice Bill of 1844 ; .32 
petitioiierH ugaiiiiit the Paroi'hiHl Settlement Bill of 
i;-(44 ; and 1,298 petitioners for diminishing the num¬ 
ber of puhlie-houst s. There nre various minor peti¬ 
tions, but signed by very few individuals; we tliere* 
fore pass them over sub silrntio. 


Crowu-Offii’e, Feb. 17 aufi 18. 

Mk.mri:rs kktuunki) to Serve in thiumprk- 
SENT Parliament. —Bnrouiih of Buekiagham, The 
Rigid. Hull. Sir TliomaH Fremantle, biurt. ; Borough 
of Stamford, Tlic Right Hon. Sir George Clerk, hart.; 
Cmiiity nf Wilts, Southeru Divisinu, 'the Right Hon- 
Sydney Herbert; Borough of l.,ew(£.s. The Hon. Henry 
Fitzroy. 


THE MAGISTRATE. 
iShummarj/. 

All matters of interest to Magistrates that 
have occurred during the past week will be 
found eolleeted below. 

It will be seen that two im^re of Mr. 
Symons’s Bastardy Forms are now ready. 

No. 9 . Information and complaint of noR-obe- 
dieiire to »hc order. 

No. 10. Warrant to apprehend. 


SETOLKMENT LAW,—APPEALS, 

A VRRY interesting and instructive return 
has just been made to an order of the House 
of Commons ”of all Appeals to Qioarter 
Sessions Rgainit Orders ol Removal in 184L 
184*2, and 1S43, distini'Uirhing how many 
have been quashed on merits, or on points of 
form.” 

Keturas have been made and are given for 
eve^ county (except Bedford) and borough 
in England, and tbe aggregate mult is as 
follows* 
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mptcy* but that the arrangement upon whfch the possible to aay but that the 452. was the moving 
ncrwaffc was given was a mere family arrangement, cause; but it is submitted that the only person who 
the debts not being caused by a breach of trust. He, can take advantage of the circumstance is the debtor 
therefore, submitted that interest from the time of himself, and he has not and does not claim to do 


the bankruptcy ouaht not to be allowed. Ue cited 
Anan. (4 Taunt. 876); and Page v. Newman (U Barn. 
& Cr. 576). 

Maenaghten^ for the legatees whose claims had 
been dlNcharged. 

The CHiap JuoGK.—An equitable mortgnae is 
given for a debt, in iU nature carrying interest, and u 
memorandutn is given in which interest is not men¬ 
tioned ; afterwards interest is paid by the party owinv 
the money. 1 am of opinion that the debt is one 
which carries interest. 


ooMMZssxoiraM* cov&ts. 

Saturdn^f Feb, 15. 

(Before Mr.Cotnniissinner Fank.) 

Jle MAKGAftKT PaRRV. 

PimieAmen/ /or vexaHounly df/ending an arfion ~ 
Refusal qf Ute Court to order an insolvents dis¬ 
charge. 

Tills insolvent was in custody at Bury St. Kdmuiui's 
Gaol, and having petitioned the Court of Bank> 
mptcy, this day was appointed for the detninine cre¬ 
ditor to shew cause why she should not be discliar.:ed 
out of custody until her first hearing, pursuant to the 
new mica. 

T. B. Hughes appeared for the opposing creditor. 

A clerk to Messrs. Johnson, Son, and Wratbcrall, 
toUdtors, attended on behalf of the insolvent. 

Hughes took the objection that the clerk could not 
be beard, and the Court so decided. 

The insolvent was described as a straw plait mami- 
fiseturer, and it appeared she had become a party to 
mn aceotumoilation bill with a person nimed Mack- 
bam, and that the same luiil been discounted by Mr. 
BOusfli^Id, the opposing creditor. On the bill arriv¬ 
ing at maturity it was not paid, and an action vpas 
eommeiired ngainst the lns«»lvent, to which she 
pleaded she did not accept the bill. The cause wuh 
act down for trial, and only two days before it would 
have, been decided, a summons on order was uti- 
tsdned to with'lraw the pl^'U. The opposing creditor’s 
oosts amounted to 21/. 19s. 3d. being upwards of 12/. 
more than if a judgment liad been suffered to go by 
default. 

Th/ CoMMiKKiONRR, on inquiry, finding she had 
been in custody two monthH, tbuught she was not 
auflieiciiliy punished for the vexatious defriice, and 
rofnsrd to discharge her, fixi'ig a day for her to be 
heard iu a mouth’s time. 

Mondat/f Feb. 17* 

(Before Mr. Cunimlssioncr GouLnuRN.) 

Re Maltwood, Insolvent. 

Clerks (not being Solicitors) raunol be heard. 

In this CRie the insolvent was opposed by Burhanan, 
solicitor; a clerk to an attorney appeared on behalf 
of the insolvent. Buchanan took the objection that a 
clerk could not be bcarcl In this court, but afterwards 
offered to waive it; but the CoinmisHioncr said, 
Certainly not, we can only hear cnunsrl, solicitors, 
and the parties themselves ; the objectiuu cannot be 

waited. - 

Wednesdayf Feb. 19. 

^ (Before Mr. CommisMioncr Shrphkrd.) 

-Re C. J. MATHRwa. 

Where p^rt of consideration of claim was the debt un¬ 
der a former Insolvency Court, creditor can be in 
sorted in the schedule fttr amount ofnihr new claim 
only—Assignees can take the same objection asimid- 
vent himsejf. 

This was a dividend meeting for adjustment of 
claims and distribution of the fund in court, bring 
tho whole amount . ins first instalment paid in by 
the insolvent, agreeably to his undertaking on a for- 
■wr occasion. 

PhUn appeared on behalf of a creditor named Silk, 
in support of his claim, which had been inserted in 
tlm schedule for 913/. being the full amount of several 
Mils of exchange given by the insolvent to the claim¬ 
ant, for securing moneys due. from him under his for¬ 
mer iasolveacy, and a new claim ftw professional ser¬ 
vices of 43/. together with an addltinoal 60/. over 
and above the actual sum due.”’ The learned counsel 
vras ready to concede that uljcss he could distinguiNh 
this case Irocn that of Sherltorne v. Osborne (11 Ad. 
fit £1. 1097), in which the antKoritina on the subject 
were collected, his claim would fall to the ground, 
ixoepting so for as related to the 43/., the new con- 
itderation. It wtw quite clear that under the present 
Mw a aiau might give 60 billt fftr ll. and that it was 
•D' atury. Jn support of this claim he should cite 
tiM ease of Phi^it v- Asktt (1 Q. M. & R. 86), 
Wliaif, after taking the benefit of the laiolvent 
JUit, a 4sbtor contracted a new debt, and accepted a 
Mil of exchange for tiie balance of the old and new 
debt. Bring sued upon the htlis, hf gave a wairant 
of attorney’for the amouot, and jodgmeat being en* 
up on the macrant of akhirnsy, the, Court re- 
to.set it aside 1 The moral consideration runs 
over the whole transaction, nltbougb it would be Im- 


80 . The creditors dispute Mr. Silk’s right of cinim, 
and the question is, has Ate Court power to reject 
debts contained in the schedule } He then referred 
to the before-mentioned case of Philpotf v. Asleti, 
and contended that, in nuHlotjv I herewith, the insolvent 
having, ns it were, ncglccti'd to plead the statute, 
he was entitled to claim the full nmoiint. 

Mr. Lewis, the Holicitoron behalf ol th*-creditors, in 
reply, ref*-rred to the Act of I’arl'ainrnt 5 & fi Viet, 
c. 122, and a case in Dowling, in which a like 
instrument was held to be invalid, and under the 
3lst sectiim of tlio Act lastly n'ferred to, any party 
being a creditor mi. ht object to the claim; for, sup¬ 
posing It WHS otherwise, any fraudulent claim might 
arise hy collusion with the insolvent. Thu document 
is void. 

The CoMMissTONKR.— 1 think the nsri(rneF.s can 
take any <ihjection fnsoUent could have taken, and 
the claim must he inserted in the schcdnle for the 
4.3/. the new consiilerntion oniv. 

The learned counsel then submitted that after the 
pireauut creditors were paifi twoiiiy shillings in the 
(louiid, he should he entitled to bt; paid the residue 
of the clairn if there should beiuiy assets. 

The Solicitor for the insolvent, objected that the 
*.fruritief« wert* void, and there could he no claim. 

The CoMMissiuMKR. ’The iusolvent will then 
have paid iiis creditors according to his undertaking, 
and it will be fur him to object or not, as he has the 
power to do so. 

iUuim amended to 43/. accordingly. 

cotmrxit'sr coniMzssxoifaxLS’ 

COtTTStYS. 

BRISTOL IJlSTRIOT BANKRUn’CY COURT. 

(Before Mr. Cornmtssioncr Stkvf.nson.) 

Wednesday, Feb. 12. 

Re Drury. 

The choice of assignee under 7 iV H Virf r. 96, cannot 
be adjourned V'ithout an adjournment qf the first 
hearing. 

This insolvent came up to-day for his first hearing, 
when Mr. Hivains, of Bath, Mulio.itor, on helinlf of 
several creditors, jippeared to oppose. On examina¬ 
tion the iusolvfut adiniited that .some years ago he 
had taken n le.isc, or aiiiK Cincrit for a lease, of some 
preiiiises, jointly with his hrother; that his brother 
had sine'* given up the whole of the prrmisps to iu- 
solvrnt; that the lease was in the pi>!,session of the 
lessor’s uttoriiry, hut that he believed hin brother had 
a copy. 

Uiggins asked for nn udjonriiinent, on the ground 
that ill; was unahle to enter fully into his case until a 
copv of the lease was filed. 

Ilaiiif.\. for the insolvent, Hugur.stcd that the first 
hearing shnuld.not he adjourned, but tliat his Honour 
might name a day for the final order, and reserve 
leave for Higgins to oppose iht n its fully as he could 
do now. The objection as to the omission to file a 
copy of the lease was only raised for the purpime of 
delay. I’lie lease, was mentioned in the schedule, 
though no copy w.is li'eil, and the insolvent's interest 
iu the preinises ’ll as not of any value. 

//tV/massnidhct'i'lied upon thea>ij<iurnmeiit, otberwi.se 
his I i enis ivould have nrrended to vole in the choice 
of assignee, or he would have broneht letters of at¬ 
torney. At present be was not prepar-d, although 
he represented a suilicicnt number of eredittirs to 
carry the assignee ship. 

i-7or«es,-'PrrhfipB your Uonniir will adjourn the 
choice of assignee without udjourning the first 
hearing. 

His 'Honoiju -1 ennnot do that. By the 7 & 8 
Viet. c. 96, sec. 3 the choice of the creditors' assignee 
must take place at the sitting for the first examination, 
or at some adjouriimcnt thereof, i. e. at some adjourn¬ 
ment of that sitting. The first hearing must be 
a((journed. Adjournment accordingly. 

(Before Mr. Commissioner Serjeant Strfhsn.) 

Re Acuaman and Co. Bankrupts. Bx parte Milks. 

Hoidence. 

Where a loitness hUs had ample oppartutdty to attend 
and be personally examined, an aJfidavSt from him 
will not be recrioed, f objected to. 

This was a »>ir.ttng for tlie examination of .witnesses 
in opposition to n heavy claim of certain orediton 
undc4* this bankruptcy. 

Holt and Homes appeared for the assignees; 
Palmer, for the claimants; and Stone, for the ss- 
sigiii cs under ,a separate fiat against D. W. and £. 
Acruinan. 

Roll asked IsRve tp file an affidavit of Mr. Holroyd, 
who had left,this bnnntry for Calcutta. The affidavit 
was sworn on 'ths 17th sc .January. 

Rtfhner o,'>jcet(ti.-~']rhis'1s a insttcr entirely ia^the 
dfscrctloapf the C^mt, atuL undcj* the circttiostances 
0f %hU 4 iase« the it rejec^d. Its 

olitjecti^td dontrad^ kvMebcs of a wltnesk who 
has been gersd|u(% dirainfhsd'. Mr. liolfoyd baa 



been several times lately in Bristol, and mtebt easily 
have attended iwd given his evidence viva tmee, and 
submitted himself to oreas-exsodnation. 

His Honour.— When was it trst known that Mr. 
Holroyd's evidence would be required ? 

Haberfield, solicitor to the assignees.—Hxe point 
was known in December. 1 wrote to Mr. Holroyd, 
requesting him to attend the Court, to be examined 
rivd roce, but he said he was engaged la many otliar 
matters, nnd could not possibly attrnd. This was 
before the 3rd of January, and he has been in Bristol 
since. 

His IIONciOR.—tTnder these circuinrtance.s, 1 
cannot allow the reception of the affidavit. Mr. 
Holroyd might have been summoned to attend. 
There was ample time, and us his evidence is for the 
purpo<sc of contradictiiig the testimony of another 
witness, he should have submitted bimsrlf to cross- 
examination in the usual manner. 

Affidavit rejeeic^. 

Erclrocastiral (STaurtfi. 

A15CB8S COimT. 

Tuesday, Feb. 18. 

The office of the Judge promoted by HoMKR and 
Bloomrr v. Jonrs. 

Practice, 

The bishop in whose dioeest an offence is committed by 
a ritrk holding preferment in another diocese, may 
issue a commimon of inquiry, and if the commis¬ 
sioner report that there is primd facie ground far the 
complaint, the bishop qf the diocese t» which the de¬ 
fendant holds his pref*rment is to proceed. 

Thin was a question as to the admissibility of the 
articles in a proceeding against a clergyman for in¬ 
continence. The bishop of the diocese had, under the 
Church Discipline Act, issued a commission offiupiiry, 
and riie Commissioners had reported that tiiere was 
primd facie ground for proneiffiing, upon which the 
case was sent by letters of request to this court. 

Dr. Addams, on behalf of the party proceeded 
against, objected to the articles, that one of' ti rn 
iioLinted an offence committed in another dtocesr, 
which rendered that article inadniisMible, at Ica.st, und 
roiL'lit exteud to the whole, since the proceeding was 
ffiuniled entirely upon the report of the C'oininis- 
Miotiers, who might have been mainly iuflut'uccd by 
th. 1 t pnrticulnr charge. 

Dr. Philhmore, fur the promoter, eontcndeil, that 
there whs iiothtiig in the Act which proliihitid the 
Court from critertHoiing the < hnrues rrlating to both 


dioceses. To the case of a clerk holding no pirfcr- 
uicnt, the Act provided that the hi«hop of the liioecsi 
ill which the offence was comiuittcd should pioeced; 
but there was nolhinu; to shew that if a clerk htddiiig 
preferment in one diocese, comirntted an olhiirc lu 
another, he might not be proceeded again'iit liy hi.s 
own bishop. 

By the Court.—T hen he iiuiy be proceeded ngiiiust 
tmiee for the .same offence, for the bishop iu whose 
diocese the offence is cuinmirted may proc^ied. 

Dr. Addunis. —And if the offence be coniniittcil at 
Paris, there could be no proceeding at all under the 
Act. 

Sir II. Jknnkr Fust,—T he bishop In whose iljo. 
cese Uie offence is committed by a clerk holding pre- 
fcriiieiit ill another diocese, inky issue a comini'-rion 
of inquiry, and if the cominisrionera report that there 
is fnimd facie ground, the bishop uf the diocese in 
which the party holds preferment is to proceed. In 
tins case, the inquiry of the eoinmisriouers, ard eon* 
seqiicutly I lie (irticlcs founded upon their ri-port, must 
be limited to thr diocese in which the party holds pre- 
rVrmcnt; and this Court is confined hy the ktters of 
request from the bishop of that diocese, who can only 
firocced in respect to acts of immondity wiihin bis 
•iWD dioerse. The article pleading nn offence with¬ 
out the diocese in which the party bold.s preferment 
must, therefore, be n jected. • 


THE LE;^SLATOR. 

^ummarp. *' 

Nothing of the slightest professional inter¬ 
est has occurred in the Legislature during the 
past week. 


^prrtal llirltiitiienf. 


PUBLIC BUSINKSS TRANSACTED. 

BILLS mSAn A riBST TIMB, 

Monday, Fab. IJ. 

pBrochtsl SnCtlsment ItiH, **^10 oontolHate ind amend th« 
laws relating fo Paioehial Setthment, and to the ts- 
Bioval«f tira Foot." 


BILLa BBAB B iKCOIlW BtafS. 
ATomliiir, AA17. 
Conatahiaa (Saotlaad). 

BILLS KKAD A TRIKS TtWR.AIIWSAI 

tfumdtypPst^.ax, 

Constables (SeotlandJ. 









THB tAW TIMm 


PKIVATE BDSINKSS TRANSACTED. 

MihhM UA» A f IBIT TINS. 

Mmidagf, Feb, 17 . 

ONeswieh OolUavj Itailmiy. 

Wedneadfip, Feb. 10 . 

M«iu 9 he«ternnd Birmingham Kaitway (Akhton Branch). 
Vopk and Scarborough KiUlwatr rDcviation). 
locda and Bradford Railway (Eatenainn). 

Pudacy Gu. 

AfanChoater and Lecda Railway. 

Aahtnn, Stulybridge. and Liverponl .Tunction Railway. 
Uanchcatcr and I^eda Railway (Riirnh’y BraiidO' 

Lflcda and Wcat Riding Junction Railway. 

J.ppdfl. Dcwabury, aHH Manchcsier .lunrtion Railway. 

WcRt VorlcBbire Railway. 

Ellcsmert*, Mirmlnghaiu, and Liverpool Junction Canola. 
Jltchmond Railway. 

JJvcppool Docka. 

King«ton*upoD-lf ull Docka. 

ThurKtlnu, F«h. 20. 

Hull and Selby Railway (Bndflingtoii Rranch). 

Afondicvrer Divoiion Stipendiary MApiatrate. 

Cochennouth and-Work maton Railway, 

Kendal and Windermere Hallway. 

LuneaNtcr and Carliale Railway. 

ChrstiT and Birkenhead Railway Koteneion. 

Birkciibetid Dorks. 

Sparrow’s Heme Road. 

PBTITIONS. 

Pot liepriil of Attorneys* Certificate Duty. 

Solicitors of Stamford. 

BKaatuMAL paiwTti* pArana. 

Par. Niim. 

IB. Trade and Navigation—Arcounte. 

19 . Railway Conipanles—Return. 

Health of Towns—Second Report of the Commis siones*.'*, 
with Appendix, part 1 . 

2.1. Railways (Kentish and South Eastern Schemes)— 
Report of the Board of [frAde. 

11. Annoyance Juries (Westminster) '-Return. 

22 . Mill Work and Machinery—Account. 

2S. Bill -(Constables) Scotland. 

20. I<tlc of Man (‘usroniM—Copiea of Treasury Orders. 

30. Pour and County Hates -Return. 

Itunuey—Supplemental Report of the Metropolitau Com- 
miwtioneia (Wales). 

1 : 1 . Orders of Removal—Abstract of Rt turns. 

17 . Navy—Account of Receipt and Kspvinliturc. 

2 (i. f^oun of Chancery—lU‘t«m, 

Gold Mines (Siberia, Ate.^ -Account. 

31. Bill—Fi-hcr L.ii»e (tireenwicb) Improvement 
Occupation ol land 'Ireland^—Report ol CoiamisHioners. 


HOUSE OF 1.0RDS. 

II.VII. IN CRIMINAL CASKS. 

Till'RSI) AY.—The Loan t‘n a nckllo it obtained 
leave tu bring in a Rill for t'lnpowerin^; i..Lil in error 
to Ilf taken in criminal chicm— by who n In; mrniit 
caa^s of niiMdeincMnor. -To be rcml n second time on 
Thui’sdiy neiEt.—Lord ('amimiki i. nshod ulit u the 
Bill 118 to tbf rhallcnge to thn iirr<iy would be reudv 
—The Loan CilANCKLLOit uuswcre.d it was uo’a m 
a .st.ilc of preparation. 


PARLIAMENTARY PAPEItS. 

Mauuiauks iN’ENOLANn. - It appears fromveiy 
elaborate taitb'a, prepared by th«' Uefri'.ter-fii ner.al ol 
Births, Deaths, and Murriaji^es, and on Tuesday laid 
before Piirliaincnl, that ..lie total ninnher of niarriages 
in 1842, in Kiigland and Wales, was liH,si5; of 
thet’f 17 ,(Wn were in Mie nicl ropolis ulone. Of this 
number 'id, 198 were persons who had lieeii married 
before, the proportion being, widuwers, am! 

10,579 widows. Thus the proportion per eent. of 
tliose who were re-married was 11 02 for the whole ol 
England, and i2’:i4 for the metropolis. The propor> 
tloii of annual marriages to persons ot all ages was I 
in 130 in ail Fhigland, 1 in 102 in London : the annnai 
marriages were to the persons aged from 20 to 40 , 
nearly as 1 to 40 in England, 1 to 37 in the metro, 
poifa ; or, more exactly, 2*510 per cent.; and 2*67.^ (as 
regards London). There was, altogether, 1 maniuge 
to 13C males and females living in 1842, but only 1 

K raon married for the first time to 76*3 persons liv- 
which may be considered equivalent to 1 first 
marriage to 1.5.1 persons living: il per cent, of the 
persons married had been married before, aud had 
neen enumerated in the returns of previous years. In 
1839 the number married out of 100,000 males whh 
1,625: and Of 100,006 femBea 1553; In 1840, 1,597 
males, gnd 1,626 females; iu 1841, 1,574 males, niid 
1,504 females; and to 1842, 1,‘',06 males, and 1,4:19 
lenuiles. Thus, it will be percein’d there ha^ been a 
pearly decrease daring that period. The annual ave¬ 
rage has been, however, 1 in 64 males out of 100,000, 
and 65 females. 


Millworr and Machinery. —.\n account of the 
declared value of all millwork and maciiinery exported 
finm the United Kingdom in each quarter of the years 
1841, 1842^ 1848, and 1844» has jost been laid before 
Parliament in the shape of a printed return, by 
order of Mr. Cardwsi). We find, on i xnmiriing this 
paper* that the declared value of the millwork and 
machinery exported in 1841 amounted to 651,.36U., of 
which 470,1331. consisted of legal exportations, and 
81,2281. nf liernstd exportations, by warrants of the 
Treasury or the Privy Cottnefi. In 1842 the total 
value amounted to 564,653/., of whidh 465,829/. con¬ 
sisted of tegRiised, add 88,824/. of Hflensed exporta. 
Bons. In 1849, the totfd Value amounted to 713,474/., 
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of which 616 , 399 /. consisted of legal, and 97,075/. of 
licensed exportations. In 1844 the total value of the 
machinery and millwork exported from the kingdom 
amounted to 773,187/., consisting altogetlicr of ex¬ 
portations allowed by law. 

Court or Chancrry.—T he annual accounts from 
the Acrouutnnt.General of the Court of Chancery, 
presciiti'd under an Art of thr fifth year of the ti,urcu, 
were ivaued, shewing thr state of ihc several funds in 
his name, ciilled the. Suilors’ Fund, luid the Siiiturs* 
Fee Funil, and the charges thereon. It appears that 
on the Suitors* Fund, the paymeiitsinthe year amount¬ 
ed to 8 . 5 , 494 /. Os. 2d. The baUmee on the account 
on the 1st of October last was, iu canli, 11 .S03/. Hs. :til.; 
on stock, . 3 , 207 , 6 . 50 /. 13s 5d. On the Suitot>’ Fee 
Fund acroiiul the chargr.s for the year ending the 
24thof Noveinbrr lust amounted tu 14 : 1 . 992 /. 6d., 

and the I'xerss of fees above the cbusiccs amounted 
to 11,.'ll 7 /. 12s. 4d. Tbt: public bubirus, (kc. were 
173 , 4 : 14 /. ‘ 2 * 1 . 5d., nnl thefecf paid into Court in the 
year amounted 154,662/. 2s. 7d. Tin- cash amounted 
to 2.t4,12.>/. 7s.4il., iiTid the stock to 111,781/. 1«. 7d. 
The fees nceived iu the iMasters’ o/liera wrrc38,6:i2/. 
11s. (>d., and by the Taxing-Master 3'2,4:i0/. 28. 2d. 

1*0011 Avn County Ratkm. — A Parliariientary 
return bns been issued, which was procured by 
Sir Jnines Grnha’n, stirwing thr total amount of mo¬ 
ney levied for poor-nitrs iiiul coiinty-i'nte.s in Knghnid 
nnil Wnlrs, iind thr amount expended thereout for 
the ndief unii maintenance of the poor for the yrara 
enrlrtl r.flfiy-day IHi.’i to 1844 inclusive. The total 
nrnoiint of inonev levied fe.r poor-rnten and county- 
rat ea III thr years mentioned was 2:18,1.5:1,571/. and 
tlir Slim expended for the re ief and mniutenHiire of 
iliepoor, I9(>.:i(>9,(»:i2/. The Inigrst snni levied was 
in the ymr ISls. whrnthearnount rearhed9,:Wl>,440/. 
and the sinn’lc'*t in 1S20, wbrn it was only 3,719.655/. 
'riie poor-rates and county-rates in 1844 aniounled to 
6,848,717/. '1 he largest sum expended for the relief 

and mniiitt nanee of the poor ivas in the year ISIH— 
7,516,702/.; .and the smallest in 18.37, Mrhen it was 
4,044,741/. 'I’he follnwinx figures exhibit the money 
levied ami tlie sum expended thereout, for the lust 
four years ' from 1S40 to 1844 inelnsive. —In 1840, 
inonev raised, 6,0l4,(i0.5/. ; expmded, 4,.579.96.5/. 
ill 1841, ,m 2.8/. ; expended, 4,7<iO,929/. In 

1842, 6,.5.')2.s0fi/. : expended. 4,911,49«/. In 184:i. 
7,ns.'>,595/.; expended, 5,2U.8,0'i7/. And in 1844, 
6,848,71//. nod the sum expended, 4,982,096/. 

B 1 KTII 8 , Di. \Tiis, xNu MARRMGi s. -The nn- 
iniril report of the Re^risirar-General has rerrntly 
he-n issued. The luunher of innrringes entered in 
1842 was 111 .825 ; of hirtlis, 517,739 ; and nf deaths, 
rtto.'ii;!, shc'vinir on rxerss of hirths over deaths nf 
I68.22U. In the ‘\"rne y-'fir f |842), there oerurred 
Ifj.sui \irilent deaths and snirides. “ The violent 
ill Eiu 1,'ind .'ijiiiear to hr nearly twiee as frr 
(pirnt !is in the other eonntri'-s of Enriipefrom wbiel’ 
return'* hnve been proenre I, and this is an attempt 
t'» I'etenniii * the r insrs of the fxee<i<i, «o far as that 
eoul I he d.ine froir- fh • eor/iners* information, xvhirh, 
although not tmide at presiuit upon a ludform pi 111 . 
furnish many vahi ddr facts, and when compared 
with the oecnpatioiis and otlier eirenmstanees re- 
c.'irded ill the registers, or nseettained at the ecn«ns, 
beroiiip iloiihly interesting.” The Kegistrar-Gene- 
rfd, in bis rrptirt to the Home Secretary, alludes to 
the Vet 3 1*1: t Viet. e. 92 , enabling courts of .jnstiei 
to n liiiit non-paroehiJil regi'-lcr.s ns eviclenre of births 
or haptis’Ti, deithsor biiri.als, and iiinrria!;cs. The 
registrar states —“ Regnlations have been tnude, 
with the apiirobatioii ot one of her Majesty’s pnnei- 
pal Stcrrtaiies of Slate, fi'r permitting searehrs, 
riml grnniin • certified copies or extracts fro n these 
rcgi‘’t<‘rs, and the publte are entitled to have neress 
to them every dav, except Sunday, C'lristmus-dav, 
and Good Friday, paying for each sc-Teh Is., and for 
H certified copy 2s. (id. When the facility thus nf 
forded becomes more generally known than it is nt 
present, I antieipatc that great numbers will avail 
themselves of it, arid have rceoiirae to thia central 
office, in which are now deposited the registers and 
records of more than 4.000 religious congregations 
dissenting from the Establi- iei| Church.” The niim- 
her of illegitimate children registered In 1842Hmnnnt. 
ed to 34 , 796 . which is an admitted increase. The 
baptisms and births returned in 1830 amounted to 
.399,324; ill pitimate children, 20 0.39. Births re¬ 
gistered in 1842, 517,7.39; illegitimate children, 
34 , 796 . The number of boys born is in nil countries 
greater than the number of girls, and It has been 
generally observed that the exerss nf mates is greater 
among legitimat children, burin England the diffe¬ 
rence nppcnlB at present to be inconsiderable, or not 
more than 8 to 10,000. In the lowest terms that ex¬ 
press these relations, thrre were 20 bovs to 19 girls 
among legitimate, and 21 boys to 20 girls among 11- 
Icgitl natc children, horn nlive. 

Reduction of CHANrERv FicKft.—A return 
has just been made to an order of the House of Lords 
of the 17 th or February, 1845, showing thr dates and 
aubstance of all or(l**rs of Court for the reduction of 
fees in the Court of Chancery, made since the passing 
of the Court of Chancery Offices Abolition Act in 
1843; and of the amount per annum' of such reduc¬ 


tions. According to that return the following im¬ 
portant reductions havr been made:—An order6fthe 
22nd of March, 1844, reduced the charge upon copfea 
in the office of the clerks of records and writs from 
lOd. to 8d. per folio, which reduction amounts to 
5,884/. 1.5s. 6d. An order of the 15th of April, 1844, 
reclured copies in the office of the examiners from 
Is. 21. to 8(1. pep folio; and this rc'dudion amouiita 
to 854/. ll.s. fid. An order of the 21 st of June, 1844, 
reduced thi* charge upon copies in the two heforc- 
nnmed offices from Rd. to fid. per folio ; mid these re¬ 
ductions amount, in the first office to 5,RS47. 15s. fid., 
and in tin* secoiui to 284/. 17«. 2d. Au order of the 
Kith of November, 1844, reduced tl e charge upon 
copies in the same offices from fid. to 4d. per folio; 
and these reduetions amount to a further sum 
6,Kit)/. 12.S. Kd. An order of the 12*U of February, 
1845, reduced tbc per centage upon the amount of 
bills of costs ns taxed, which, hy an order of the 2fith 
of October, 1842, was m.adc p.iy.ihle in the 'raxing- 
mnster’s offiee, from 4/. to 3/. per cent. ; this reduc¬ 
tion amounts to .5,596/. 2s. Hd. Thus the total 
amount of reduction** is 24,6/4/. 1.5s. per annum ; the 
reductions heing enlculated upon the business dhire 
last year.—II. J. Perry, Principal Secretary. 

Ordv.rk of Rkmoval.—M r. Tattou Egerton, 
M.r. for North Cheshire, has obtained an ab»trdct of 
the returns of appeals made to the Courts of Quarter 
SeMsions agninst orders of removal duriug the yeura 
1841, 1842, and 1843. It appears, that in England 
the total number of appeals aninnated in 1843 to 1,761 
(1 ..550 in the 1 ounties nnd 201 iu boroughs),; that the 
number of orders confirmed amounted altogether to 
lui, and the total number quashed to 1,049, of which 
.547 wtre quashed on the merits, .371 on puinta of 
form, and 94 by cunsent. The number of appeals not 
proceeded with ainuuiited to fiU7. In 1842, the total 
number of uppenU amounted to 1.4,37, the total of 
oiders confirmed to 97, and tin total uuinbrr quashed 
to 802. The: urnnd total (incluiive of Wales) .shows, 
that m 1843 there were altogether 1,847 appeals, and 
that there were 104 orders coollruicU, and 1,118 
qilH<«llt:d. 

PuiiLic Petitions.— The first Report of the Se¬ 
lect Committee of the House of Commons on Public 
Petitions has been printed and di'»trlbuted. The foU 
I'lwing petitinn.s have already been laid upon the 
table of the House by variniis bon. inem'>e’*s, vis« 
two petitioiiii for arranging the existing differenera ia 
the Church of England (caused by recent ionovationa 
Riul attempts to cstabliali a system of priestly domina¬ 
tion), signed hy 162 persons; n petition signed by 193 
persons, against the rontemplnied union of the <lio- 
rescs of Bangor and St. Asaph; 94 petitionert 
agHiiist a rcdwtioii of the and cufTeo duties; 

2 i2.j pi titiorn r*- (.ill of the cir\ of ildlii) for n repeal 
of tfic u’iii'low tax; 1,240 petitioners against the 
practice of sending troops abroad ; 229 prlirioncrs for 
an alteration ot the Medical Practice Bid of 1844 ; .32 
petitioners ag.iinst the FarochiHl .Settlement Bill of 
1844 I and 1,298 petitioners for diininishing the nuni- 
hiT of publie-housis. There are various minor peti¬ 
tions, but signed hy very few iridividtmls ; we there¬ 
fore pass them cn'Cr ettfj silentM. 


Crown-Office, Feb. 17 and 18. 
Members rktuhned to Shuvk in tiiimprr- 
SKN'i Parliament. —Borouah ol Buckingham,The 
liigi't Hun. Sir Thomas Fremantle, burt. ; Borough 
of Stamford, 'Flic Right lion. Sir George I’lerk, hart.; 
County of Wilts, Southern Division, Tlic Right HoR. 
Sydney Herbert; Borough of Lewes, The lion. Ilcory 
Fiuroy. 


THE MAGISTRATE. 


^ttinm/irp. 

All matterH of intercat to MagiatratCN that 
have orciirred during the past week will ba 
found collected fieJow. 

It will he seen that two more of Mr, 
Symons*8 Bastardy Forms are now ready. 

•> No. 9. Information and complaint of non-obe- 
dienee to tbe order. 

No. 10. Warrant to apprehend. 


SETTLEMENT LAW.—APPEALS. 

A VERY interesting and instructive return 
has just been made to an order of the House 
of Commons **of aU Appeals to Quarter 
Sessions against Orders of Removal in 1841^ 
1842, and 1843, distinguishing how many 
have been quashed on merits, or on points nf 
form.** 

Returns have been made and are given iur 
eveiw county (except Bedford) and borougii 
in England, and the aggregate mult is •• 
follows ' 
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1841. 1842. 184^. 
Orders confirmed . . .68 97^ ’ 401 

Qttaalicd cm the merits . . 3fi9 448 .^47 

Quashed for formal defects . 127 . 230 371 

Quiushed by consent . . $7 69 94! 

Appeals not proceeded with . 347 632 607 

Total number quashed . . 574 K02 1,049 

Total number of appeals . . 984 1,437 1,751 

These figures do not exactly tally, owing, in 
some measure, to the appeals ** quashed by ('on> 
sent being in some counties ogain classed as 
ouBshed on the merits or on points of form. 
Some counties, also, have returned appeals as 
quashed both ways.(a) 'These irregularities 
prevent any accurate analysis of the sub¬ 
ject, but they scarcely detract from the value 
of the return as affording a general glance of 
the progress of appeals, and the tcndeii (7 of 
the results. 

Wc confess our surprise that appeals are 
80 rapidly on the increase. They have in¬ 
creased, it appears, by upwards of 77 per 
cent, in three years! 'Tliere is one obvious 
reason for some increase, namely, in that 
of pauperism during the same time. But, by 
a return also laid before Tarliament last week, 
it appears that the sums expended for the 
relief and maintenance of the poor in JH41 
were 4,7^60,929/.; in 1842,4,911,498/.; and 
in 1843, .’>,208,027.(6') Here is, therefore, an 
increase of little more than nine per cent.; 
which cannot account for that of appeals. The 
counties in which the increase of appeals is the 
most marked are those of Cornivull, Durham, 
Salop,AVilt8, Stafford (where they have risen from 
'25 to 104), And the West Riding. In'Che¬ 
shire and Lancashire the increase took place in 
lj^42, and in Middlesex, where the increase 
lia8 been but slight, it is confined also to 1842. 
We should be obliged to our correspondents 
in these counties, if they wlio are versed in 
these matters would communicate to uk the 
means of throwing light upon the ])Uenome- 
non of so sudden an ex]>loMion of parochial 
-litigation. 

The return clearly shews the necessity of 
appeals under the present system, anti affords 
a complete answer to the objection, that the 
power of af)j)eal gives rise to vexatious and 
groundless litigation, for of the total numher 
of the appeals of which the result is known, 
aoaredy one out of twenty-five of the orders 
have been confirmed, and of those quashed, by 
far tl»e greater part have been niiaslied on 
the merits. In this respect there has, it will 
be observed, been a marked change of lata. 
The disproportion between these two grounds 
of qpashing has been much diminished during 
the three years. Whereas one only out of fo r 
ms quashed for defect of form in 184J, the 
proportion in 1843 had grown to about three 
out 01 seven. We observe that in the West 
■Riding, where there are far more ap}>i*;il8 than 
either in Lancashire or Middlesex, this lias 
been peculiarly the case: also in Middlesex, 
Staffordshire, and Cornwall. 

We are very far from lamenting this as an 
evil. It is a vei^ great benefit to parishes so 
to insist on plainness and fulness of statement, 
that there may be no possibility of mistaking 
the nature and legality of the proceedings 
taken. We have always set our faces against 
the ingenious devices put forth for the succour 
•of elovonlinoss and the protection of a paltry 
economy in the management of Uiese matters. 

We. however, regret to-see the increase of 
appeals on any point, l?ecaufie it would appear 
tliat the experience of the last ten years has 
been less profited by than we hoped had been 
the case, ,ind that tne law was beginning to be 
tolerably understood. True it is that the cora- 
nwrcMd-criew of theperioditiTmestion may have 
m gome xneieure tended to tW augmentation 
Oi/romovahk but we cannot well reconcile this 
to the vevy anudl eomparati growth of poor 
felief. 'Ffeple must become chargeable before 
ftiey Hca be removed. There is, upon the 





whfljh^^aomie w^tei(y in the^ inatteri^AoC which I 
wc must look to the country for a Bolutien. 

I s; 

WHAT IS TO BK DONE WITH MB. 
LUMLKY’S ORDERS? 

This is a question which the Queen’s Bench, 
or ill all probability the House of Commons, 
can alone finally set at rest. In what wc are about 
to say, we must be understood to speak with 
very great diffidence on a subject so thoroughly 
com]>Ticated, obscure, and difficult. Hie dif¬ 
ficulty arises not only from the positive bad¬ 
ness of the orders, and the obvious impossi¬ 
bility of acting with any safety upon them, 

I but from the anomalous character of the pro¬ 
ceedings taken under the Act, which dirests 
the case of that light and aid which is derived 
from established law or recognized decisions 
of an analogous character. There is nothing 
parallel to the difficulty in question. 

First and foremost, have the magistrates 
power to make another order, j»roceedingr/ewoPo, 
and merely treating the former order as a nullity 
-in ]»oint of fact, making an amended order? 
We believe that they have no such power. Jn 
eases of convictions it has been held both legal 
and laudiible to do so. v. liarlcr, I East, 

ISG.) But the distinction in this resjiect be¬ 
tween convictions and orders '--jih expressly 
taken in the case of Reu; v, JJ. Cheshire (5 B, 

Adol. 439). There an informal order had 
been made, ordering R. O. to jiay 72/. .'is. 
being double the value of goods fraudiileiitly 
removed to defeat a distress under 11 (leo. 2, 
c. 19- 'J'he defendant appealed, and on the 
first day of sessions the jijsticc.s caused a new 
and amended order to be filed i.itb the clerk 
of the peace, giving notice of it on the same 
day to the appellant. 'The sessions then |>er- 
sisted in confirming the amended order. A 
fnnndamus wa.‘s, however, granted, compelling 
the sessions to enter eontinuaiu'es, and hear the 
lappesd on the. first order, Paukk.J. said, 

[ “ The moment the justices have put their bands 
and seals to it, meaning it to he an order, it is 
one, and must he subject to the same rules.** 
Lord Dbnman, (’. J. also said, *‘If an order 
of removal were absurd, could a new one be 
filcd*at tlie sessions ? The nhsurdity of the 
instrument cannot increase the power of the jus¬ 
tices. ♦ ♦ The document here is only an 

order: and the ronsequence is, that the parly 
affected by it had a right to appeal against it 
in the form in which it was made.’* 

Thus, where the putative father has ap¬ 
pealed, the order cannot be amended, ami | 
must be quashed; and we are clear that 
no fresh order ujioii the same charge can 
be made. The only question arises where 
the man has not appealed. In such case, 
instead of proceeding upon the bud order, 
wc are inclined to think that the justices who 
made the order have the power of issuing a 
superseftens and so nullifying it. We are also 
disposed to think that in giving notice to the 
man thathi.s costs of the second hearing would 
he allowed to him, it would, under the circum¬ 
stances nf the case, he pennissible to summons 
him a^ain and proceed de novo. The great 
objection to the proceeding would be got over 
by the notice of allowing the costs, for the 
grievance to the man is in being twice tried 
upon the same charge. We must again ex¬ 
press the entire absence of confidence with 
which wc throw out this not unimportant sug¬ 
gestion. The most experienced lawyers are at 
a loss how to remedy the mischief of this case. 
Wc confess wc should like to s# this plan 
tried. The necessity of the ease would afford 
a strong ground of justification were the pro¬ 
ceeding brought, as it may probably be, before 
the Court of Queen’s Bench. 

Though certainly not strictly analogous, the 
case of a supersedeas to An order of removal 
aflibrds at least some degree of support to llw 
course we have suggcstecil, . Where ayi^rdw of 
rmoral had and Mupitmr 


iisved htfore an appeal was enffered, Ibe 
I Court of'Queen’s Bench strongly upheld tko 
sessions in refusing afterwards to hear the ap^ 
lieal, so as to eoddude the respondents upon 
the bad order, and shut them out from the 
power of obtaining a better. {Reg. v. JJ. West 
Riding, 2 CtB. 765.) 

We learn that Sir James Graham has 
given an intimation that an Amendment Bill 
will be introduced, which may perhaps remove 
the difficuhy, • S. 

The following building is certified as a place duly 
registered for suleoiniziog marriages, pursuant to the 
Act of 6 & 7 Wm.4, c. 85:—Canaan Chapel, Fox¬ 
hole. Glamorgannhire; Alexander Catbbertaon, hu- 
pcriutcadent registrar. 


THE LAWYER, 
dunimarp. 

Tim legal events of the week are few, and 
none demand particular notice. 

'The following indignant letter on the subject 
of some recent promotions has appeared in the 
Morning Chronicle :— 

TO THK KDITOR OF THE MOENINO C|iaOVlCX.Ifi. 

Sift,'—A job and injustice are aliout to be, if not 
ali'PiiUy, perfu'trated. I’he papers announce that 
Messrs, llumfrcy, Gurney, Hayward, and Butt, lurs 
about to be mudv Queen’s Counsel. This is tnir. and 
no possible objection can be made to any of thpao 
geutlenicu. But it ijs nlso announced that Mr. Mnn- 
iHgue Chambers ih to be promoted to that rank. 
Tliis is not true, mid it ranker job and grosser injus¬ 
tice never were attruiptcd, even by Lord Lyudhurst. 
Mr. Chambers is senior to all the four gentlemen who 
urc to be lionoureil with ii silk gown, except Mr. 
Ilumfrey, and has certainly triple the practice of ♦wo 
of them, and as much as cither of the others; .inure«», 
over, he is uuivcrsally esteemed mid respected by the 
bench and bar, aud Is every way destirviug the hbiiouc 
ho aspires to. Mor is then* any locid blijcctton on the 
ground of his circuit (the Hiime), as Mr. Gurney,- 
who is his jitiiinr on it, is to be favoured with the 
silk gown. Why, then, is Mr. Chumbel's rcfiiaied ? 

Tlie best way to find tliat out will be to look to the 
result. Ily giving a silk gown to Mr. Gurney and nut 
, If) Mr. Chambrrs, Mr. (iurncy will lead the Home 
I Cirruft, inclnding Mr. Chambers; by giving it to 
Mr. Chuiimcrs, he would loutl Mr. Gurney and the 
Home Circuit. Uiit why favour Mr. Gumey ? Lord 
Lyiidliurst’s love of a job may be cause enough for 
tbds ; but there are eertaiu coincidences which arc 
very reiuiurkfiblc ; tiiuiigh, suffice it tu say that this 
ease is very like the Nfntliern Circuit job, when Mr. 
Wortley took rank. There it was not granted to any 
one else for some time, and then to a ihcnnher of Par. 
liament. and uho to a near couaection of a then Myh 
hpul ojfirfr: while it was refused to a gentleniari 
senior to Mr. Wortley, and i>n« of the others, and 
equal to them ail in the amount of practice, but who 
did nut possess cither of the recoramendutioh's I hftvb 
refcrri-d to, or the still stronger one of being son of the 
President of the Council. To make the present job 
more pulpable, Lord Lyudhurst is about to confer a 
patent nf \>recodeuce. on a learned aerjeant not no ttHS 
Home (Ui'cuit, and tt» refuse it to two who ure, and 
who have ten times his practice; the object being to 
put Mr. Gurney over thdr headia. It is a gross Job, 
and a grievous injustice, nut merely to the feelings of a 
very legitimate ambition, but a pecuniary injustice to 
]!yir. Chambers, nearly amounting to a robbery. If 
you cannot stop it, at least expose It.—I am, Sir, 
yours obediently, A Constant Readbr. 

Temple, Feb. 17. 

Knowing nothing of the merits, we ofillsr no 
opinion; but a complaint is always entitled tn 
a hearing, and therefore we give to it a place, 
as we shdl do to any explanation or reply. 



Mr. Barok Platt. —The members-of the Home 
Circuit held a mecUtig last week, at the chambers of 
Mr. Serjeant CbanucU, at which it was resolved that 
the leaniod Baron slmald be invited to a most mag¬ 
nificent eutertainment, as a iRiirk of the high esteem 
in which he is held by the Bar. The learned Baron 
has uceepted the invitatioak arnTtho-dioiior -w4U oob» 
sequeutiy take place ut the Albion Tavern, on Friday 
evening next. Mr. Russell Gurney tl to pMde as 
chairman in his new capacity as ichdor of the drenit. 
The bhnquet Will be of the most ebStly 'description., 
and the tickets are two guinens eaeh.—TVmet. 

Bakkrujptoy Court at ttn«4.-^It'^ said 
be In contemplation that 6ueof.the oonpmiaAoners or 
the Leeds lUstriot sbidl ApM Js 0Qort7|h.^ull Dh QRE 
dayii^mf^rywejtk. 




fm^tm tisws. 


_ m'l-w tiiBgg. .. 

■_ ■ .promotions; appointments, eto 

LIST OF SHERIFFS, UNDER-SllERlFFS, DEPUTIES, AND AGENTS, FOR 1845. 

{From Lnidmar and C'ckp’s List.) 

'TK srsst'S’sKs 

CmraMet. 

COU.mEi*«. SHERIFFS. ,INDKR..SHF.mFFN. I,F.PHTIES AND TOWN AGENTS. 

Bfrkthire . .^''i '* ' Uiiherr Honir’oi’Hfrwick-uixm^Twccd, wi* ‘ Joit-ph Warner Bromlci i, ScniOi-Hquare, Gra]r*A-inn. 

l/rri»Vr*-itpon.T«re 4 ..Georr Jofnrton^ofBirWick.upon-f^^^^ .. ' nrirt^-e. tu.l Ma^on, mu. Wed Lion-nquarr. 

BHMol.cyiyot ..John Hard,iignfBriHlol, e.^ n' xw?r r . * OwcJ Ti. krll Altrir, 37 , Ucdfnrd.row, UollKirn. 

AuekinfthamkMre .. Edmund Frnncia nayrcll, of IsdlinKHlanc DayrHl, cq. f 7 ,. • Mil.ic and t o. a. Hnrfourt.bmUlliiK». Temple. 

CmnbfidjKf and ffunta John J»onfny , U.'.li?fic.’.. ClupTXTWld, of t’antcriury. esq. ‘ Th niiaH Kirk. 10, Symond’a-inn. Chancory-Uuie. 

Cant^rbmpy, city of Tboi^ Stanley Maaaey Sualey, of 1 AliMars. Aloualrv iin«l Son, of Derliy (A. U\ Gfpjfor)'. Faulkner, and Co. |, Beilford-row. 

Cheshire .. .. •* { Hoolon, bart. lidiif^^nHu'tMriidiVo^^^ * John Fliilpot Inn. .n, Soiithumpton-Ntropt, llloomabury. 

rAwrfer, cityof .. ■ • V\v .Tlioma** P*ini*^oM>fu.. ■ V. armiian Wright.and Kitiffalord, ai, Ka»ex-atreet,StrtOd. 

ciSii?"'*" " '‘Fra„^S>dd* of wlrJhu Flili. • .i’ ” ' Thoma. Wlnif-rd. of St. Columh. en,. Paynter and Ollard. i:i Soutb-aqu^. GrayVlun. 

CvmuMi .. .. •• Yinwthy K« .ither»tonli.mgli, otlIo•Colle^^c^Klr-^ . . ile-rgr C-irew, p. hincolr.*a-imi Fidda. 

Cunderland,. .'. tugwald i-.ii • . inhn IKilipr of ;’i rh\ 1 i. ... ('.i|»'*s and Stewi-ri. FiHd-eourt, Gray't-ino. 

Derhvshire .TIiombb Pure*., 1 ' Honwell. f»q. -- *• ’■ ’ .,1, iv oi F xorcr run. . Finch and Neriie, .1, f.mcoln'a-inn Fields. 

J}enimn re .uTl'no'oVrort^^^ • !! Wdinun MiuiuVui, (>1 Poridiesti r, i>q. . . lUiodcM and Lam*. fl:i. Chancery.^^^^^ , 

Bf,rsrtshire .• • TlmimiH •Irirtith. of n.irh.iiu, r«q. . J'* x«» Gnlhth, 6 . Rayinund.buildinga, Gray a-ion. 

Pnrham .John Wdliam WUI am , Thomiu Morsrim (Jrpp, of t'behnsford. «q. \ -ri,omiw W'nght NcUon. 62 , Cbcapaide. . 

.George Hound, of t.olcheater. r q Fdadn h\»rre of Frrter mq ... Wdbam Harria. fi, .Stone-buildinga, IAncoln*a‘inn. 

SMter eitrof .. ..\rimam Dimia Moorr. of KxHer, raq. .. .* • ^ . .Wb. Tnnder, and Tudway. 1 , .lohn.atreot, Bedford-iw. 

.. ..Edmund Hopkinaon, of Edeeworth Manor, ‘.q. • •. N.cholU and Dojle, 4H, Bedford-row. 

aiourester, citj of .. Charlea Parker, of (»loiiceHttfr, esq. ■* : * " ' (’i.nrlph Srunrini of W’liiohcNier, filn. . . W'llliain Hraihcnridge, I 6 , Bartlctt'a-buildlnga. 

Hampshire .Sir Riehard Godin Simeon, of Swanato , ..• . j'jj i „r fli refurd, t'Nq . tJtorge Ple\dell Wilton, 1, Raymoiid'buUdmga, Gray'i-bni^ 

H^rMUes .. ..Jamea King King, of St.unton Park. eaq. .. llichard Gndernoon. ' m r.i ml, Rq Hawkinn, Hloxam, Stocker, id Blottm. g. New JBoawaU. 

n^tfi^edAU^e Sir Henry Meux, Of TluH,bald'aPa-k, bart.Mea.-irs. T-mgmorr and Swordcr, of Hertfora \ 

liOHcashire .pudacy Hawaon, ol Hornby ( astic, e»q.\ i;. olm Stanfir'ld. of Pnwfon, e». j.. ^ 

, . ss-AA 11 —, / llobfTt William Fox, of IpUlterwortli evj I Campbell and Witty, 18. Eaiez'atrcot, Stnftid. 

.William t orhf'i. Smith, ot Bittcawcli. e«q. \ f A. T. Win. Gregory, of beiceHter, caq). / ' .. 

Irfir«fer*Mri . * . t'ranc» Fggmgton, of Lichfield, af-n. eaq. Mcaara. Lawrence, 25, Old Fiah-atreet, Dociora' OomiiMM^ - 

wSJSftSiwr?. :: i * ruyloy.»Afuninnor^,ZH,C.TeatSt,Jnm^^^^ 

Lbieofn, city of .. ..Join. » fvTiorge Maiten, of :il, and :i 5 , < unimeman Jamca and Poi.er, Sefondarica* OiBce. 5, Basingball-B tr eet« 

Xondoyi. city cl .. •» WiHuun Hunt»?r, of Moorgate-Ktreet, r»q.. Sole Koot.ia, Mincing-lane, eeq, f Mcaan. Burehell, Shenffa'OfRce, 24, Red Lion>Bquan. 

Middtesex .. .. /Tbomaa Sydney, of Ludgate-hill. rsq .I Wm. Henry AahuraM;!;. (’hoapside, caq. J 

.UMpphao. RumU Bpokwprth, of CocUfT CItT. «M- j !A. r. Adiun TutIot soiiSon,, Nop-j 1 P'01'1' ■»>« Bonn'p, lO, FuPDiPld*.4im. 

^ ‘ ‘ ’ f Grimaldi. Stablea, and Bum, 1 , Copthall-court, ThrogBMfa 

N.P<*.MFf«.AiP. ..ThPl.oo.UU.WVAi.on.olIO«A.„ghp»fo...p 6 . Rsymood-buildin,.. 0 ,.;'..|«. 

Nortl^mherUnd., *' "{.! ’ '. -• Lin Oddin Taylor, of Norwich, e*q. . . White and Borrelt, 36, Lmcoln'a-iun FbdZ, 

AormfrA, City of .. ..John Belt, . 1 f Ibrhard Bridgman Barrow, f Southwell, 1 j « _* , tn m * r- » i 

NotUoKhamshi:^.. .. Waiiam Hodgaon Barrow, nf .Southwell. «q.| ^ " Nq.tung-| Capea and .Stuart, 1. Field-court, Gray 

f -ur.niBim Knisht of NoUincham, esq •• ■ t'Lr.itophcr Swann, of Nottirigham, ea*^. . Holme, Isoftn*, and \oung, 10, New-inn. 

• of Wroxton Abbey, caq. Bi'iijnmin Aplin, of Banbury, eaq. . . . Benjamin Apbn, 6 . Furnli^ a-inn. Holborn. 

Osfordshtre . .. .. ^bn Sidney North, .>• l , . Mooting Abbidge, of Pook eaq. . . Cnvelje, Skdbeck, and llaB, ip. Southampton-biuldw. 

iWp.Mmof .. o?Byh.ll. PV|. W>lli.inIlopkin«on. "fSlAmfopd. p«,|. . Tiiylor «iid CulWn, 28. (.ret At. Jsmewt. BwUbPlUsw. 

itpth» 4 .Mpp .. ..HB.tyBBt«tF'«PP^«^l.«"‘l ‘ rW.llmn. Nock, of Wpllmpton, P..I (A.U.1 Ea«.rfSmill,fli.».S» HoatbMnpwn-lwiMiiiR.. 

SW-pAir*. St. Jolio(^Mp«rtiraChpplKa., 01 A|dpTt.«Up,{ .,.„i.„a.l„hi, Peplt, of Shrpwshur,. p«|.) J“ "•W. «■ 

Awv/<«f>«rc , ,V 11 ' ..I, ViK iril r, 4 ilea of Taunton, cao. . . • W. and K Dyne, 6 l, LincolnVinn Kiclda. 

Somersetshire .. {(**V'sauthlSSntou ean ’ Bulurd Blanchard, of Southampton, eaq. . Havica and'Son, 21. W irwick-atreet, R^nt-atract. 

S^jfo.,tOW«<d.J^kBijH.jd^tk^^ K‘.*;''|cS!:::SH«,d.ofSu#orf’ *. . Wl..tP.ETPP,M.dWt,U..n,Bedfopd.p.w. 

AfilfWibAirp.Cbt . „„ „„ I Mowp.. tVsymnn Gpmpp, sou amytlilE.. 1 p,„^,rtoil, », Srp>ond’..iini. CtantePI-lsntA 

Suffolk .Henry Wilaon, of “towlangtott, eaq. - { Bury .st. Kdmunda . . ... o w • « 

M as a« Iba-a«*i/inn» »Kn M*ArU Kmiblliu^cr Ilf DorkioKa Cffi* • • a Abbotta Jcnkinn^ ftTid Abbott^ B| Ncw-iim, Stmidc 

Snrrejf .ewi.^’. ^ . .! Thoniaa France, of 24, BedfSrd-iiw, eaq. . Palmer, France, and Palmer. 24, Bedford-rw, • 

Sr".A-AA:;‘ " •• ■*™* ‘ .; .. .. Tli 0 ,na»Hp.tl., 0 ftVapwirk,r.,. . . . En«.r sod F.tt.odppi*l.. 14. South-«l«m. Op^’s-iml. 

Warmekshire .. .. .J.,hii Hf^elia, jmi. of Applebj, caq. . . George Moun^y Gray. 9 , Stnplclim. 

Wmtmoreland .. f Wm. Stool of lb Jord ean.‘;A. G. Mat--i ^mitb and Atkma, 12 Serjcanu'.inu,Fleet..t«et. 

Wiltshire . Wade Bco-.vne, of Monktou barleigh, taq. \ thiaa Thoa. Hodding, . f Salisbury, eaq.) J 

f Afcaara. Bird, Saundcra 'd Bird, Kidder ■ , 

ir«»M«»klP» .. ..•IW« 8 im«»I«.ofAMl.,Hldl,.-.q.| nm..«P (A. F.) Mo,.p.. GUUm ond Son. | 

-5 r I - .veI nf llarhowme eso. .. - • Robert Tomkins llcu, of Worceab'T, e-.j - b i rge Hall, 11, aNbw B'lawcll-court. 

yn^er.otyof * * bart.Robert Ilcin Andcraon. of Vork, m--, . t Harb s IdCvcr, 10 , King's-road, Bedford-row. 

:: • .IIenryR.ehurdaon.oJVork.eaq. . . . No Deputy or Agent to be appomtea. 

NORTH WALKS. 

.Robert Jones Hugbes, of Plaa d-langoed, eaq.William Hughes, of Amlwch, eaq. . . . W’llham Jonea, 11, Parliament-atreet. 

Carnarvonshire .. * ‘ ^^^‘JJt^Wynne, of Garthmeilio, near Cerrigy -1 Vaughan Home, of Vale St. Denbigh, eaq. Kdward Robert Butler, 7, Purnival’a-inn. 

J}enbighshire .. * ’ 1 driudon, eaij. •. . • ^ Meaara. Roberta and Son. of Mold . . Milne and Go. 2 . Hareourt-hinldings Tfliuple. 

FlintsMn - • • • • wRhiwlai, ea’q. 1 .M. -ara. Vt'illwraa and Brecac. of Portnimloc . Bob. Vaughan VVynne \V 1 ll 1 uu 19.3 Papcr-buildinga, TempleP 

^U^rSthirn ' ’ ’ jSto W^S'lIyo "winda. of Vaynor Park, eaq... Chorlca Tlj^nius .• ooanam. of Newtown, eaq. . Harvey Bowen Joucm, 22, Austin Friam. 

SOUTH WALKS. 

BremnOdre .‘ Thsmaa Morgan, of i ardigan, eaq. . . . .lonca. Trinder. aad Tudvmy, 1, John-ttrert, Hodfo^^ 

Cardiftanslure .. f rapiiiarriien eao George Thoiiuis, iun. of Carmarthen, eaq. . Riekarda and Walker, 2y, Lincoln a-uin hielda. 

enmnUen, boro, of.. John Uwia Bng tocKe. of " uZ Thoa. ul Brecon, eaq. (A. U.; cLrlea 1 Hour, Hammond, Hi, Furnival'a-inn. Holborn. 

CtwwmeMcuMfrW.A * * ' / LaaaeWrentmorc. 19 . L.neol«*..inn Field.. 

Gfamor^atuiAfrc .. V atMCt .No D. S., Deputy. 01 Agent, to bn appointed. Writs to be aent direct to the Sheri^ 

Maeerford^i, townof, fSaarii^SgiUc. cau. William Amlit, of Cardigan, esq. . . Richard Nation, 4. Drchard-street. Portm«».«l«we. 

FemhrokesUre .. .. AbelLeww Gower, of Caatlemalgwynnc.mq ^ Wm! Banks. iTfKingLi. Hereford-Henry Hammond. l 6 . Fumival'a-lnn, Holbom. 

BodnnrskiTe .Jamea Daviet, of Colva, eaq.. nhirc. eaq. J 


Law Appointments in N. S. Walks. —Jn 
coDaequence of tlic lamented death of Sir James 
Dowlloffi the Sdicitor-General, Mr. A’Beckett haa 
beca tenwonirily appobsted by the Governor of New 
South Wales aa judge of the Supreme Court, and 
&r. WilHwn Moiitngu Manning hna been appointed, 
alao oro fern, to the SoUcttonr-Generalahip. Mr. 

'Sunhlng has ftUed the attuatloli of Ohairman of the 
fjbtaainna for New Sotttli Wtlei ^uriug the 


last seven years, to the satisfaction of the whole j 
colony, and various congratulatory addresses have j 
been presented to him from the magistrates. He' 
was the eoat^utor of Mr. Neville in the series of Rc- 

S rta in the ttueen's Uouch, known as Neville and 
anning, and is a nephew of Mr. Serjeant Manning. 
Both these appointments will, we hope, be confirmed 
by the Home Government, as the long experience 
wUeh bath these geutlenea have bad «f the colony 


and its peculiar population, as well as their high eha- 
ructrr, eiamently fits them for the position which tbef 
now bold until the Uueen^s pleasure be known. [Wa 
are nuthoriged to state that Seijcants ManaSnf 
and Channell have: been honoured by^tUe grant OC 
patents crtT precedency under the Great Seal.] 

Messrs. Butt and Hayward, of thC W'estem Clp- 
cuit, and Mr. Russell Gurney, of the House Clrealt» 
have been appolated Queen*s Coanaal# 




















ttteitiAW'ivMm. 



.tiM Lord CbaneeUor IMS •ppoioted R*c^t«rd 
§OMi ofWigno, in the ormiitjr paU^e of LMMintUri 
«Qt.; James Stake, nf Croydon, in the county of 
Surrey, gent.; Henry Ytirlie, nf Ovadle, to the CMMly 
of Northampton, gent, to be Master* fixtraordtoary 
in the High Court of Chnnoery. 

Whitruall, Fell. ia.--The Right Hon. Sir 
Nicolne OonyngbHin Tindai, Knt. Lofrd Chief Justice 
of her Majesty’s Court of Common Pleas, has ap¬ 
pointed Frands Soames, of Workingham, in the 
county of Berks, gent, to be one of the l^rpetaal 
Commissioners for taking the acknowtodgments of 
deeds to be executed by married women, in and for 
cotiaty of Berks, niiil also in and ibr the counties 
of Wilts, Surrey, Hants, and Oxford. 

COURT_PAPERS. 

COUKT OF OUEEN’S BENCH. 

Bth Vicluria--20th February, 1H45. 

This Court will, on Saturday, the 1st day of 
March next, at tcM o’clock, a.m., bold a sitting, and 
srlll deliver Jadgoieutio cases that have been argued. 

By this Coukt. 

FURTHER REDUCTION OF CHANCERY 
^ FEES. 
oadeh of coukt, 

Wednmdag, 13/A F«6. 1846. 

t'he Right Honourable Joho Siagieton, Lord Lynd- 
livrst, Lord High Chancellor of Great Britain, by and 
mfth the advlee and assistance of the Right Honour- 
Abie Henry, Lord liangiale, Master of the RoUa, the 
Right Honourable Sir Lancelot ShadwelU Vice- 
Chauceiior of England, the Right Honourable the 
Yiee-Chniicellor Sir James Lewis Knight Bruce, and 
the Right Honourable the Vice^Cbaneellor Sir James 
Wigram. do hereby, in puraunnoe of an Act of Parlia- 
fBent passed in the filth and sixth years of the 
feign of her preheat Majesty, intituled **AnActfbr 
Abolishliiff certain Offices of the Hi|^ Court of 
Ghfinoery in England,** and in pursuance and execu¬ 
tion of all other powers enabling Um In that be- 
holA «der and direct in manner toUowlag, that is to 

(hat the Taxing Mnsters and Bielr clerks shMl, to 
Ren and teetend of the fee offtiurpouade ftir per- 
heatage on the amount of every bill of eoets as taxed, < 
asentlfloed in the Uilrd schedule to the order of court 
^,|b« Sfith Oct. 1642, receive and take the fee of 
Mm TOttuds for such per-ceutage, and no mors, upon 
iffl bilu of eoiU brought to fortaation hfter the ISBi 
IMl. Instant. 

'' That thii order be entered with the registrar of the 
IR^h^yt ofChaneery. _ 


Lymohubst. C. 

LAirgoALi, M. R, 

Lakccaot Shabwtbll, V.C. S» 
J. L. KNfORT Bbvok, V. O. 
JAMSO WUMUkM, V. €n 


LEQAL iNTELLIQENCE. 

Wmmwt's SaTATB.-*Tbe dividends Just dedared 
in as fbUowa;-*Joint estate, 6d.; 1. N. Wigney’s 


Wigney’s 

separate, 


WBVBiriOBION OF THR ROYAL CoOET, JCUOBY. 
«*>Tlie SUIs* anel on Tuesday nad Wedneaday, and 
dhaeiRs »d wkb closed doors the subject of Mr. Wil¬ 
son and the Habtas. It was dfscided, after a rather 
stormy debate, that the writ should ip; obeyed under 

G otest; and Mr. Duprd, the solieitor-mneral, and 
T. Qodfimy,' constnole of St. Saviour’a, were di- 
Meted to proceed to London to represent the interests 
mf the States and the Royal Court. Th* y will leave 
ihr. Island thi» day ' v the Monarchy and Mr. WUson 
wjQlro in the same vesstd. Colonel Le Couteurleft 
tail uland, by the Transit, on Wednesday last.-Ver- 
TSmss, of Feb. 7. 

IRELAND. 

Dublin. Wedaeedny evontog, Feb. 19. 
Thefeliowing gentiempn havii^ been previously ad¬ 
mitted members of the Honourable Society of the 
Ki^’s Inns, were sworn in as attorneys of the Court 
of&cHaqner, before the Right ttoo. Baron Lefroy, 
watbehtot of the debt daysamtast Hilary,Term 
Berkeley Edgar Wldteeian^ Robert King Pmrs, 
Ferry Nicholl Bolger, Aoberl^Ross Todd, A.B,, Trio. 
College, Dublin, iFlUlAm Humphrey Browne, Ste¬ 
phen Frewen, John Rowaa, Leonerd Monogh, Wti- 
Bun Leeds,, Wlllfam Morris Tandy, James AnsdeU 
l^eeeh^ Miohaet Morony, Leonard Prendergast, Wil* 
.Ram O’Oribmll, Abraham FowuUU A.B., Trio* Ooll., 
Dublin, Francis Donagh Hmicll,. Patrick James 

YfUHagir ObuHenay, Wellington Sbegi^, and WWtom 

'ChlbbtiiBoi Rtqrs. 

of nto Kino** 

Sakoy^s CIloaMnltroe (Mr. Commie- 

dtomr Moeaa,» SetJeueh Rtoek, LL<D-t ood 

thHdh 'natt‘ Ht«i&Ma«etof#1^ Umh, RsueuftlongUi 


concluded their toborlous Investlgatlfto, after having 
sat for eighteen suceeMive days. Their proeeedings 
have been conducted, from the commeoceioent, with 
extraordinary privacy, no person whateuar, ant even 
Mr. Hardy, aor any of his counsel, having been per¬ 
mitted to be present at their meetings, and until their 
report ie laid before the general body of the benohere, 
which I underetand'eannot be done until the judges rs- 
turn from circuit, or more probably until thecommence- 
meat of next term, when a special mecHne of all the 
members of the bench will sfiost probably be sum¬ 
moned for the purpose; under these cirenmstances, 
of course, no official iuforiuHtion can be expected 
on the subject at present. 1 may, however, as the 
Bubjeet is one of great public and professional 
interest, and that an impression has been for some 
time gaining ground in thr hall of the Four Courts 
(and 1 believe there is no doubt that it is founded 
upon authentic thouvh uon-offirtNl information) state 
that thr itivesfigatinn will terminate In a manner highly 
fevourable to the feelings snd character of Mr. HJirdy, 
at whose special instance and request. It will be re¬ 
membered, the inquiry was entered npnn ; and It is a 
circumstance strongly confirmatory of this impres¬ 
sion, that of several witnesses who wc'c ready to attend 
and give evidence on behalf of Mr. Hardy before the 
committer, and whosr names wrrc'arnt in to them by 
Mr. Hardy for that purpose, it was nut deemed ne¬ 
cessary to examine a single one. 


PROCEEDINGS OF LAW 
SOCIETIES. 

SOCIETY OF ATl'ORNEYS AND SOLICI- 
TORS, IRELAND. 

The following petition has emanated from this so- j 
cictv, and has been extensively signed by the attorneys | 
of ligand. I 

To the Right Hmourahle and Honourable //re Knighfs, 
Citizens, and Burgesses in Parliament assembled. 
The humble Petltioa of the undersigned Attorneys 
and Solicitors, prantlsing in that part of the United 
Kingdom of Great Britain and Irel>«nd, called Ire¬ 
land, ou behalf of themselves, and the other At¬ 
torneys and SoUeltors of Ireland. 

Sheweth. 

That by au Act of Parliament passed in the 4Gth 

I rear of the reign of King George 3, c. 64, the fol- 
owing annual certifieate duties were imposed upon | 
every attorney and solicitor practising to Ireland, 
vix.•' 
If not admitted three years. If. 

If nsore than three years, si.; and which duties 
wars confirmed by two subsequent Acts, one passed in 
the 47th year, e. 50, and the other In the 52iid year, 
0 . 87, of Kipg George .3. 

That by another Aot passed to the 55th year of 
King George S, c. 78, the said annnal duties were 
toereMed,and the Ibllowiog were then imposed in lieu 
thereof, vIx.:— 

If admitted for three years and upwards, 82. 

If not admitted three years. 32.; and which in* 
ersassd duties were confirmed by a subsequent- Act 
passed in the 56tb year of King George S, c. 56. 

Thatbv anotfier Aet passed in the 5th and 6th years 
of the reign of her present Miyesty, c. 82, the said 
duties were further Increased, and the following were 
then imposed, \dx.;— 

Ifrrsidsat to the dty of Doblin, or within three 
miles thereof, and admitted three years or upwards, 
132. 

If not admitted so long, 62. 

If resident elsewhere in Ireland, and admitted 
three years or upwards, 82. 

If nni admitted so long, 42. 

That by the said 1a«t.mentinn«d Act, the Stamp 
Duty upon all erticlrs of clerkship or apprenticeship 
to an attorney or solicitor (which had h^cn prrvioo«ly 
1002.) was inoreased to 120/., and a further sum of 
12. 15s. was Imposed on the counterpart tUerrof, and 
a duty of 252. is payable upon the admission of an at. 
torney, amounting altogether to the sum of 1462. 15s. 
previous to each admission, pfodneing an average 
annual revenue to the Crown nf nearly 20,000/., in rul- 
ditioQ to the duty on the certificate. 

That tlie duties on aitieire of npprenticeslilp or 
clerkship in Ireland for ten years from Hillary Term 
1835, to Hilary Term 1845, amounted to about 
128.8632. 10s.; and on admissions f>r the same 
period, to 41,ffil02.; making In that period no less a 
sum than 170 6932. 10s. 

That the profession of attorney and solicitor is tl^ 
only one in which an individual {• subject to an an¬ 
nual tax for liberty to employ hi* time and taleota. 

That petitioners do not complain of thr duty on 
indentures of apprenticeship, breause it is calculated 
to exclnde persons not likely to be pmprrly qualified. 

That by the oltcrartons nada in the law by eusees- 
airs IcgiihiHve enaetagats, and changes made in the 
prheBee of the dHTereht eourlfi, the emplnments of an 
or sdtiettor have been very miltoriilly 

IW'fantjpatltinBars toilliBglypaf theUr Mm e£«ll 
the taste isapoeed on the eommnntty at famgei hakiMl 


that the Onrtificgte Duty levied ontltelrferaifeb of tha 
legsl profesMoa, And upon them iione, is notlbaoded 
on any just principle. 

Your prtiMers farther submit, that as the tax wag 
origlnnlty Imposed to meet the exfgendee of a war, 
involving the very exist nee of the State, and in ex¬ 
tent and impoitaaee unexampled la hivtoiy, it ahoiM' 
DOW, to a Bmr of proftmhdpehee, wift eommeres and 
manufactures Improving, and a revenue atoadUy in¬ 
creasing, be abolished; espeeially, as while the emonnt 
product fbritts but a very minute flraetton of the 
revenue of the empire, it yet presses severely, ex¬ 
clusively, and Invidioiiirty, upon a oompamttveiy few 
individuals. 

Your petitioners therefore bamUy pray yoiur Honour- 
able Hottsr, that the eonaal dnty on eertli- 
cates of attorneys and solldtora to Irctandi 
may be wholly amiUshed. 

And yoar Petitioaera will pray, 

THE SOCIETY OF THE ATTORNEYS AND 
SOLICITORS OF IRELAND. 

Solicitors’ Bnikitogs, Four Courts, Dohlln, 
Feb. 15, 1845. 

Sir.—I am directed by the Committee of the So¬ 
ciety of the Attftrueys and SoHdtOfs of Ireland, to 
forward you the annexed Copy Petition, and to Mg 
that you will have the kindness to obtain as maap 
signatures of attorneys to your town and neighbour^ 
hood, on the lined leaf, as yon possibly caa, their 
names briug written on the Idt side of Che line, nod 
their addresses on the r%ht. Please return same to 
me with as little delay os possible. The signatures 
will be joined at foot of the petition, which is lying 
for siguaturc at the Solicitore* Huttdtoge, Four 
Coaris, Dublin. 

I am, Sir, your obedient servant, 

Eowarii iLxa, Seeretaiy. 

The foUotoing are among the hading ohdeeis a/ike 
Soriety of the Attorneys and SaUcUors gf Jreiamdt*- 
To support the grneral totersstt of the ProfessioB ^ 
to preserve itv rights and privilegea; to guard itg 
respectability by a vigilant ntteotioa to the Yromfk- 
tion of upright and bonourahie practiee * ao^ to 
prevent the apprenticing of ueedueafed‘8nd Impro¬ 
per persons, and their admissioo to the praresehmf 
as fer us prmrticable. 

To originate nod assist In ubtaintog all usefnl and 
practical reforms and impfovements; to auggcit 
such blteratlons in the statute law «od to the rMes 
and practice of the Courts as experience or elreum- 
stanees may reader necessary; and to watch over 
all bills that may be propo^ to Itorilament, to 
wbieb the rights of the profeiudon may be ffirvMly 
or indirf 41y involvefl, with a view to the protee- 
tionofthe rights and the farieveriM of the mfim* 
eioQ. 

To mstotsia the reSpeetahtllty of the Pvofeaslon by 
an honourable and tlheral mode of praetiee. 

To eo-operate with all Law gorietlea (pMfvtacfeil ar 
loeal) havtof etmilhr abjeete to view, 

OORRESPOI^CNCE. 

EFFfidTS W XORB BTOOTflTAlirR AW 
FORABOUBHINO IMnHBONMSNT iOE 
DEBTS UNDER 202. 

TO TRv xnrrou of tvx law rmxa. 
Sir.—Yout insertion of the following hdtmr to your 
valuable Journal, being one of a large aumher whieh 
1 have received from parties to whom I have applied 
for debts under 80i. will serve to shew the diseetraaa 
rlTeets of the same to the trading eommmiky, and 
that debtors are not now cemtent with defrauding their 
creditors, but treat them in many cases with vMiento 
and contempt. The uudermenUoned letter was a.few 
days since received by me frqm a party holding a good 
situation in this city. In reply to h thira application re¬ 
questing payment ot 32. odd, to avoid any uopleaoawt 
proceedings being takeaagalnst him to compel oayoieiit 
thereof, and after giving him eight monthi from Che 
date of my first applioaupn. 

I ifh^onn, fee. 

Exeter, Feb. 14, 1845. Henby W. Hoofeb. 

fCort) 

— t. Saw. 

Sik,>~As I am psrsotutUy safe aeeordlag Co tha 
present law {which I assure ym I ivprof), 1 beg to in¬ 
form you that the whole of my goods were sold yes¬ 
terday under a distress for rent; I will' leave you to 
judge the probability of my piling yoor demand. 
’ Therrfore to avoid aoy unpleasant prooeedings * on 
the part of the estate, you must write It down * oad.* 

** Exeter. ** 1 am, dm. R. F, 

To Henry W. Hooper, esq. Sglioltor, Cireha,** 

SBLBCTIQNB FROM CpRRRSf QKiOENCB. 

The foliowiag Bo«OBag»Mfh»4igr atotoOilib 
uesniriawriwa Soma i»f thani .la. axacHawr, and 
thep'arapiictkaL' ' 

Vftofo mbit foa felifeitot ■■agidiiBi toortfry m 
ptoM la yutoYMuahtoygpor^ffiwy gm y I m i torngood 









iMlt. 1 .iHwMfir ,lt. «o«H be yvf^ b«»i4eUl.to 
dtfandailtikmd nolut till pr^wliciai to nl«|atUf«, tMt, 
a full particular of a j^atUTt demani amid ke clvea 
. tmihik€ tpfdf iff $mmon$, instfid pf* M naw, pith the 
natiee of. daolarailaa; and that dafendanta ahonld 
haac eirht dafa^ ioatead fcaur* to acttle aa aetlooi 
'wUhcMU Axrthar eai^enae. II a piutf foniitM at eome 
d Sataaca imm the ^intiPa attorney, he >m aoarorly 
tame to inquire ahat the action may be brought for, 
or, as le often aeeeenary, to oouault «Uh some other 
pereoo, who may, in fact, he liabln over to the de¬ 
fendant lec payeoeot: a^ it would prevent petti- 
cw vlndietive Mtonaeye from being enabled to 
put a defendant to farther unneeeeeary •'xp*‘nae before 
the eapiaation of eiabt daye, aad wo«*d aeldom delay 
a pUlutiif in recovering a |a»t demand, as be cannot 
aaw file bis dedaration bmore the expiration of the 
eipht days, but may ineeease the expense by affidavit 
and inatraetipea foe derUmtloa. It would also be a 
great nd vautaue to both pliunlifis and defendants, that, 
altar a verdict* the judge tbeuld be at liberty to imue 
an order, directing the shrrHI to take poseession of 
the plmntlira or defeadaot*e goods (wbirhever the 
verdict may be agaiq^t), so as to prevent a fraudulent 
aale, but that the officer should not ccntinue in pos* 
aesskm, on having aecmrity tiiat the {roods should be 
iorthoonring at a certain time, to as to afford aa op- 
Mctunity for a inoCioo fcnr a new trial, &c. I have 
known sales made immediately after v^icts, before 
oosts could be taxed or execution issued, and parties 
tiuis deprived of all benefit of the verdict. 

L4W OF SETTLEMENT. 

• TO THX BDITOR OF THK LAW TIMES. 

Sin,—I have thank you for the able article 
which appears in yonr Journal of the 16th inst. on 
-• the Stthjeot of Sir Jamee Grahera*s proposed Law of 
Settlement, and for yonr own suggestions for ahol- 
iaiiifig removals altogerher. 

There can be no doubt ae to the extreme eimpUcity 
of the plan you propose, but 1 think you will agree, 
^ KttfloBtioB, that there would be much iqjostiee in 
burdcniiig a pariah vrith all the poor who reside 
idthift It. 

Ipr agamplr, the parishes situated in the 
ratskirts €4 JUondaa and other large towns. The 
moour of farms is performed by the residents of their 
^tskirts—for iastoacc, the parishes of Shoreditch, 
Betoael-greva^Stopaey, and many others contmu an 
immenan pepalatiott of poor labourers. Would you 
pxppoae that .this poor population should be sup* 
potted Iw the rmta-payera of those parishes, while the 
sich lesiafato ol the parishes ia the heart of the me- 
btopolis are tobe uaburdcniul with any poor at alt ? 

X think you mast give this part of your schi-mc a 
Httie dartmw i!oaauleiatioa» wWeby you may agree 
in its injustice with ^ I 

Your subscriber* J.T.R, J 
Feb. 90, 1846. I 


Co Ifieahfrfiaitb CorttoppiUtoitifi 

Blakk.— 7Ae wmggmtt^ AuU he eetuidered when ike meke 
arepuktieked, 

A Rif A«s-nirTftft.->7As fueetien in, we ft nr, wt/Mn the nde 

TUf evM Ams Hoik kne no peint of lew, wkiok ontp i» ss- 
eorfed k/t ike Law Timss. 

JuvsNis. tm o Mttnr. for which we reeret we etinnnt find 
room, propoeet to png cormere by eolary hatead of fee** 

A OoNSTATfT Rbaoick lutk* u» for a ounree of refuting* It 
4r *m inoidione took to rteommend honk*, aad wftu>d re¬ 
quire mare enruideration than wr ran yire to the question 
Juef now. 

J. P.'s tetter on the Certificate Tiuitt i* ton fonfr for tWer. 
tifM. He ohfect* to the imirfreetion for raMne the *temn 
on Artiefe* Clerknhip and aboUkhiny ike Certifieate 

nuty. 


THE LAW TIMES. 


tile orfriendW to the p!<ji referred to, with a view to 
further disrimahiri cf'ue •ulfaleeL'^^to. Law T.] 


:imkVd W CVMIOBfi FOB AOYBETISBlfCNTB. 

Under so Words... jfs S t 

For even eddifional Ten Words. « o 6 

Auotumn... f « s 

^ RslfaVage...;. 4 0 0 

ThePhfe. 7 0 S 

* fid vertboments from the Country should be seeompsnied 
ViKh sn Order upon tike Agent in Town, or s Post-oflrr 
toder (payable is.lSt HtBsad) far the smouat. 

*" W. B.—Fhr Breb/br KtdPieAdoerti*eaMmh*, oee JounsAL 
orFeovnaw. 


TO SUBSCRIBERS. 

Wbu FnaftiUBUR hege to etade, in r^fy to repeated 
dppSedriofis, that he wUt readily accommodate 
tie SulttcHheri to the Law Times by procur- 
iny/or them and meUtttag in the parceUs he may 
Utiaa ocoarntyn io irmmrnit to them, any JBooke, 
Law fibrme, or other HnbticaiiouM they may rfe- 
etre to reeehe foom London. They may aitto, 
jfthayjrlaaaat aoail themeeloaa of the tranemi*- 
tfon of their Voiumey of the Law Times for 
binding, to ineloee any other books for the 
, binder. 

it is tiecessan again to stale that the numbers qf the 
eoytpleted volumes, when fraasmffffd for btadmy, 
should hope some mark upon the pared, by whith 
ihsy may be ideated, and of which the Ps^lisher 
shmtd be ddstssd by letter. 

jfn AiphabeUceU^ index to the Cases to the current 
Vohtme of Hie Law Tiirci always liH at ike 
qfiho/or S e p mvptmofrs^ronaa. 

She ff Itowr Tumbu, hassdsasnaly md 

uni/ormiy besmd, at he. Bd. mmI, f fvrwaardad 
' 'dm dfit*d|ftor.rssMh4to m and 

'' «Mi Mnwirbisdif mmat,, lo. msrtrok 


SATURDAY, FEBRUARY 22. 1845. 

THE CHANCERY COMPENSATION 
JOB. 

A TIM ^LY pamphlet has been sont to ns, 
professing; to be a statement in aid of Mr. 
Wathon’s proposed renewal of his motion for 
inqnirint; into this most iniquitoua affair.(a) 
Many of the fa^ts set forth in its paprps’have 
already apjieared in our coaimos, but there 
are some novel aspects of the question which 
may well engage the attention of our readers 
for a few minutPR. 

The annual charge imposed partly upon the 
Profession, partly uiion the unhappy suitors, 
by this monstrous compensation job, amountB, 
in the whole, to no less a sum than 
77,071/. 78. per annum. 

From the speech of the Solicitor-General, it 
appears that the Hill was drawn hy Mr. Wain- 
WRIGHT, one qf fAe pergone compensated. 

It was then submitted to a committee of the 
Jmw Institution! 1 

How was that committee constituted? 

It consisted of Mr. Foss, not then a solici¬ 
tor; Mr. Mari'tneau, appointed a taxing 
master under the Act! Mr. Folt.btt, ap¬ 
pointed a taxing master under the Act! Mr. 
Edwin Field, whose elaborate defences of 
the job cannot be forgotten hy any member of 
the Profession. 

Do the annals of jobbing in any coun^, in 
any age, record so audacious a job as this; so 
planned, so executed ? 

And does it not kindle indignation to reflect 
that it was perpetrated under the apparent 
sanction of the very Profession it has to 
grievously annoyed ; that it should have ema¬ 
nated from the rooms of the Institution calling 
itself the chartered representative of the Attor¬ 
neys and Solitors of England and Wales ? 

Let 118 see precisely what was thus con¬ 
cocted by a person who was to profit by it, 
and palmed upon the Legislature as having the 
approval of the Profession. 

llie 18th section of the Act provided, that 
if any fiereon compensated should accept office, 
no compensation shall he reduced so as to 
make the amount to h- received during office 
in respect of compensation and salary, together 
less than the full net annual value of the fees 
and emoluments in respect of which the com¬ 
pensation shall have been awarded. 

The effect of this is, that the compeusated 
Taxing Masters receive as fullou's :— ' 

£ s. d. 

George Qatty . . . 7.2X9 itf i per ann. 

Henry Ramsay Drinet. . 7.2U4 3 8 „ 

Kiehard Mills . . . 6,680 12 9 „ 

John Woiowright. . . 6,000 6 8 „ 

' £27.018 9 9 *, 

The duties of tasang xtantrr(b) (with ten weeks' 

(a) TIm Chsnesrv Coninooiifttion. 8tetein*i)t in sapnort of 
Che Jtanewed Hoti^ of Mr. Watson, Rstehard. 

(k) This inemne would have supplied thr eoitrt with live 
additional Viee-ChanrellorB had thslr serviMW been WNMilved. 
The sgtariM of the Vtae-ChaseellMeMfiaPltoEi Jadf«» aie 
6,0001^ aynar. . 


vacation) are to tax costs from slavea tfll three, wUh 
a ftirther hoar's aCteadlaBee tUt Wfir* to aomfHSe ptL 
vateiy the work dose. 

The present salary of the Lord Chief 
Justice of Englaed la . . £8,080 per fifiB* 

The future aaiary of the ^rd Chief 
Justice of the Comet of Coounon 
Pieaa . ... • . 7*800 ** 

A most suspicions fact is first noticed in tho 
pamphlet before U4. In the Bill, as introdoeed 
by the Chancellor, the Lords of the Treasury 
were, as to eoery other compensation clause, tho 
commissioners for awarding the compensation. 
In the Commons, this clause was struck out I 
By whom, when, or how, nobody knows! 

Let iiB now trace, with the author of the 
pamphlet, some of the more striking details of 
this gigantic job. 

The Act of 3 & 4 Wm. 4, c. 94* bad pio* 
vided that vacancies which occunvd in tbo 
office of the Six Clerks should not be filled np^ 
and five only were remaining when the recent 
Avl passed. Some of them were wilUiig to 
have remained and torved in other officta* iBit 
they were all, together with their aubordinatoi» 
dismissed, to live in luxurious idlenesa, aptfl 
the sum of 19,581/. Is. id. per annum wm 
thus saddled in new fees upon the smtivi fit 
the Court. 

But the most astounding part of the wbel^ 
affair was the compenaatiott awarded to itap 
Sworn Clerks. 

Originally they were the only attorn^ of 
the Court of Chancery; but in J 729 6olicitov| 
were admitted to practise in Ch^cery, thooA 
It was still necessary for them to employ wo 
Sworn Clerka as tmrir clerka in court. ^ 

By an order of Lord Hardwickb in 17^ 
a table was framed of fees which were to Bb 
paid to the Sworn Clerks* and oflice copioi 
were directed to be paid for according to ffi 
scale therein ascertained, and alao certain othffir 
fees on the taxation of costa. For every atton^ 
ance on a Master on other occasions* By 
direction or at the request of the proper cllwl 
or hts solicitor, if togtober with the eoJaeitor ia 
the cause, there was allowed a foe of 
But it was expres^ declared in a note that die 
fee is only to be allowed by the Maater on tu^ 
ing costs between die client and hia solicitor, 
or clerk in court; ‘^but on taxing costs between 
party and party no fee it to be aflowed to the 
Sworn Clerk for imy anefa attendance togette 
with the solicitor in the cause.** 

It is dear that these feet were aBoweS' ia 
direct terms, only where the business was doMe 
and the attendance actually given. ^ 

In 1607 an order was made for aniocreaiicC 
these fees, upon the petition of the Sworn 
Clerks that they were inadequate to the diMhffi 
performed. 

But gradually the soBcitOTS came to fifit 
without their aid* and in 1624 a conuBsasioBiwjh 
issued by Lord Eldon to inqmre into the 
office. The evidence shewed decisivdy that die 
office was practically a sinecure. 

In IS38, Lord LynDuurst issued an ordic 
that the Sworn Clerks and the Waiting Qertoi 
should not " be entitled to receive any fees for 
attendance in court, excent to cooes when they 
shall actually attend, afi4| when this attendance 
shall be necessary.** ' 

Tills order was, however* of little pracdcil 
value. The officers continued to charge the 
fees, always under pretence of tbek being wer- 
ranted by some proceeding in the cause; and 
if it be asked how they contrived this, the an¬ 
swer U— THEY TAXED THEIR OWN COSTS]l 
And their compensation has bewi awarded* 
not upon the fees they were eutHied to, but 
upon those they ckaryed. 

Bat this is not all I Another iniquity re¬ 
mains to be told: for the am veiling of wbfoh 
the Profession andttbe public are indebtod to 
the author of this tnnely pamphlet. 

The Sworn Clerics* tees had inereated, bi tte 
[year 184$k fo tbc of 77*3lf/. tie. ll|d«te 
I (he year* m consequence of tbo ptfSto 








tifm. 


tUfHim bf ippdhktqMiilt of fhe t^o Tiee- 
C^ncellon; ana nence ia that year tKie fees 
were verp muck greater tlian ever tbey had 
been before, or could be again. 

Accordingly, the gentleinan who drew the 
Act, and the gentlemen of the Law Inetitution 
who sanctioned it, fixed the time«for estlraating 
the compensation at the value of the fees for 
three years expiring on any day between the 
passing of the Act and the 1st of November 
following; and it was accordingly taken on 
the last three years, up to 29th October, 1842. 
The effect of this was, to give a compensation, i 
not upon a fair average of years, but upon a 
period when the amount was extraordinary. 

Thus were the suitors first mulcted ol fees 
which were illegal, then taxed for compensa¬ 
tion for those illegal fees, and then the average 
struck for a season which yielded a sum that a 
longer and fairer average would not have fur- 

We have already shewn how much of the 
burden thus created falls upon the solicitor. 
TIfe above outline of this useful pamphlet 
idjews how Parliament was deceived through¬ 
out the whole h^iness. Mr. Watson pro¬ 
mises itfain to bring it under the consideration 
of the Legislature; and we trust he will suc¬ 
ceed in coDvineing his audience that justice to 
the suitor and soheitor demands the rescinding, 
of a bargain so tainted in its inception and 
> progress as the Chancery Compensation Job. 


THJE ROGUES* INDEMNITY ACT. 

PShoM all quartera complaints come to 
us of the mischievous operation of Lord 
Buouoham’b Act for the relief of fraudulent 
debtors and the niin of honest creditors. 
Mahy striking illustrations hate already ap¬ 
peared m die columns of the Law Times. 
Rut lament and indignation are wasted if they 
be not brought immediately under ibe notice 
of t^M in whom is vested the power Of re- 
ttfsB^g the wrong complained of. Rulers 
l^uire to he teased into doing an act of jus- 
ties.| Parliament must be besieged with peti¬ 
tions and remonstrances, and individual suf¬ 
ferers must bawl their wrongf into the ears of 
indivkknd legislators. Ibus wnly will a bad 
kw be amended by a aenate so overwhelmed 
with business as is ours. 

We have in our own case adopted a plan 
which we recommend to all who have seen or 
felt the grievance of the cruel law of last ses- 
■i/QiQtv we have privately addressed to the 
author of the law a brief epietle, shortly stating 
^e ynrong inflicted; and the remedy we would 

%e wnmp is, that a man who has property 
that cannot be taken in executiqp should be 
enabled to snap his fingers at his creditor sim- 
tfly by IMng in lod^ngs or in a furnished 

hoiaee.. 

The remm^ is to enable the creditor, on the 
jflom of nuBa by the sherifif, to summon 
' ^e^btor before the commiesioner, and sub- 
to the law of insolvency. 

We cannot conceive why a.man who cannot 
pay 19f. should not 1^ treated as an insolvent 
eq^l^: with the ihanwho owes 2 if. 

The remedy is reasonable, and it would be 
efficient. It needs but to be named to reeom- 
riiciid itseilf .to every praptidl man. 

We, therefore, entreat our readers, whenever! 
g.cMe pccurs ip their practice in which the in- 
pukiee of Lord BnouGHAM*8 law is exhibited, 
flmhwitb to address to the noble lord a short 
stEtamsiiit of the facts, and;.a demand that he, 
iwhhe author of the mischief, would provide 
tile rismedv above proposed. 

Aud-if Lord Biiguohaii be so enamoured 
ofliis Mthit hevAU see in it no fault, or.only 
ode favffi; as he aBeges, thib let them indivi- 
dua^jr address pemons to both Houses of 
Psrlkttient, in ^e manner setting forth the 
fools and ]lg»w tomuend the evil, and intrust 
them either to the noble lord himseR, or to 


Lords OoTTUfTHAM^or Oamtubll ki the 
Lords, and to their own representatives in the 
Commons; and if their injured cliento would 
add their petitions to the npmber, there egnbe 
little doubt that attention will be directed to 
the mischief, and that the very simple and 
efiective cure we have suggested will be appKed, 
were it only to be rid of a question that must 
not be permitted to rest until injured creditors 
be righted and rognish debtors compelled to 
honesty. 

NEW RULES AND ORDERS IN 
BANKRUITCY. 

Through an accidental error, the price of 
the two 12mo. sheets containing the New Rules 
and Orders in Bankruptcy for binding with 
books on those subjects, was stated last week 
at Is. each, whereas it should have been one 
shilling for the /i«o, or sixpenoo for either. 

The second edition of Mr. Homes’s Insol¬ 
vent Acts, comprising these New Rules, &c. is 
now ready. 

SHAM LAWYERS. 

The following appears in the Reading Mer- 
cury of January 4:— 

TO PKESONS IN DIFFICULTIES. 

Messrs. Grand and Co. of Moirn Clmmlirrs, 17, 
lroainonger>hinc, Cheapflide, will be bnppy to niider- 
tnke the arranprement of the affairs of parties in any 
way embarrassed^ or to nrg;otinte any matters re¬ 
quiring: experience and skillf they having been long 
and Buceessfiilly engaged in arranginp the affairs of 
parties so litunted; where necessary to have recourse 
to the Bankruptcy Court, means will be taken to pro¬ 
cure the desired relief at a amall cost. The tnost 
honourable treatment and strictest seercly observed. 
—N. B. Please to copy the addreas, as this adver¬ 
tisement will not be repeated. 

Another rich specimen of the doings of this 
noxious tribe will amuse, and perhaps subject 
the writer to surveillance :— 

Mr.- 

Sir,—I am Instnictcd to write to yoti for the sum 
of 3f. 18s. Od. wich is now due to Mr. G. Held, and 
if the amount Is not paid before Monday nekt, 1 am 
authorised to proceed against you for the aame with¬ 
out delay. 

Sir, I remain yours &e. 

J. C. Bishof, 44, Carey St. 

A third is a printed form; it is evident, 
therefore, that the writer enjoys an extensive 
practice, llie Law Society of his neighbour¬ 
hood should keep an eye upon him:— 

Hull, Aqgust 21, 1844. 

Mr. Mitchell Green, Carnaby, 

1 am directed by Mr. Geo. Biclly to apply to you 
for the payment of tke^ sum of 7a. 8d. due from you 
to himself, and to inform you, that unless the aame 
be paid to me on pr before Tuesday, the 27th inst. 1 
shall without /itrther notice, order a process to be 
issued out of the County Court to compel you to 
shew cause at the Castle of York on the next Court 
Day, why the tame hat not been duly ditcharged. 
t am, Sir, your obedient servant, 

Wm. Pubhon, 1 
No. 1, Paragoo-ttreet, Hull. 


[ VERULAM SOCIETY. 

The thirA number of Practice, Cases, the 
third of Criminal Law Cases, and the ninth of 
Magistratei^ Oases, have been issued to the 
subscribers. 

The fourth number of Practice C-ases, and 
the/oNft/i of Criminal Law Casett^ completing 
the First Part of each series, will be ready on 
Wednesday. The seventh and eighth numbers 
of Real 'Property and Conveyancing Cases are in 
thepress. 

The next forms that will be added to the 
series in prepi^atlon for the use of the Vent- j 
lam Soeiefy, are those of Letter for Payment of. 
Debt ; Warrant to sue J Warrant qf Distress j 
Notice of Declaration : Idankruptcy and Insol¬ 
vent lirm : aud Jtegjatratwn Forms, 

Members will oblige by suggesting any 
forms which their experience may have shewn 
thm to be useful in the office. 

To,^ Bastardy Forms, the foUowiiig have, 
been Eidded s*** 


Vo. 9. kfoliiwtton,ai>4€ee^^ PiMfoeytog 

OeAw. ' .■•'^•4 .1 i' 

wditwttofoipMhte 

A’lMeon 
back’ fox mDs in. 

offices,;ha!4 been prepared, tor 4ha Venilaai 
Society, >prioe to meinDm'7e»» to other per* 
eons 0«. - s 

' Some members have sik^sted that a well- 
prepared series, of Solicitors’ Acedunt-books 
would be an extofiaely useful aaditioni to the. 
works of the Society.. Experieiice would, in 
this, be the best guide. . If some of our readers 
wmild transmit a short speeimen of the plans 
adopted by themselves, and which, in practice,, 
they have found the most convenient, a good 
system shall be framed and the books prepared 
accordingly for the use of the Society. 

ITie following nei;^ Members have been en¬ 
rolled since our last report 

Flunt, Price, and Harward, Stourbridge. 

Harritnn, Frederick, BloomtlHiry-tqttare. 

Morgan, Thoraat, Leeda. 

Hays, John W. Durham. 

Mlluer, C. 47, Upper Seymour-ttreet, Portmaa- 
tquare. 

CaiocroQ, J. H. esq. Barrittor-at-Law, Toronto, 
Upper Canada. 


THE CRITIC. 

Hein 43ttsits. 

A Selection qf Legal Maa ims, Classified and Ulus* 
trated. By Hkebkrt Broom, Etq. of the Inner 
Temple, Barriater-at-Law. London, 1845. Max¬ 
well and Son. 

This ia a veryingenioot and a verynaeftil work,peen- 
liarly adapted to aid the researches of the Studenl^ 
and even the practitioner will often find his 
refreshed and bis knowledge enlarged by reference 
to Mr. Broom’s pages. It is not, bd^, a mesa 
collection of legal maxims, for that a dictionary wffi 
supply; but its chief valne lies in tin iUustrationa of 
thote teleoted. The volume is, m fad, a budget cf 
succinct treatises on curioas'legal toples^the maxhtt 
serving for a text, and the examples and exeenticUs 
are brought down to the latest decisions. In (fas 
library this work wUl occupy a place by the side gf 
Smithes I fading Cases, 

The maxitns ace dassifled to prevent wearisous 
refletilion. The plan adopted is this^-*-Tha first 
two chapters treat briefly OS the xoaxinM that rekto 
to constitutional principlea, and the mode In wldtfli 
the laws exP administered. These are snbdivhM 
into aectknis, severally handling the rules founded 
on public, policy, the maxims relating to the Croira, 
to the jiidfoial office, to the mode of administeifog 
justice. After thup come maxims that aqre rathsr 
deductions of reason than rules nf law, and whidh 
therefore admit only of iUttstration. Sfieh, for to* 
stance, as ** Ubi aadem ratio, iki idem JusJ^ 
“ Cessante rations eessat ipsa Isx.^ «• WiElf psr 
inutile non vitiaiwr,** The fourth chapter com¬ 
prises the principles that foay he deemed universal ^ 
such as Vbijus, ihi remedtufp.** ‘f now 

fit injuria” Sue, The next chapter treats of those 
which relate to property, its rights, and UabihtMa# 
and to marriage and descent. These am foUewed by 
the maxima that cwncera the interpretstion of deads 
and written instrnments, and the taw of contracts $ 
and the volume concludes wHh the maxims appli¬ 
cable to the law of evidence. x ' 

Of the utility of sodi'a^ Work, if well written, 
there can be no question rand Mr.'BflboM has cer¬ 
tainly performed .his task rndk oreditahl^. Fconi 
pages that afford so fertile a fleld for extraot we wrw 
perplexed what to take by Way of mdmen, sedqg 
that this busy season compels at to took for brevi^. 
But perhaps the following' may serve to shew ton 
reader the manner of tli^e aumOr; aild it has the 
merit of eiplidtly setting for^ a potol; about which 
.there is much perplexity in the legal mind. 

" voutNfi WON rtT mUETA* 

(Wityft w a ^ the RnyUsh 

” .law, that noons can ntamtmn an aeuou/or a wrong 
whsro he has •seiwtaled or eontribuiod to 4ho aet 
wMek oeeasiiip his loss, (a) 

. In aocordimee with the above tosshil* when an 
action is brought for criminal conversaUCn, the law 
is now oiaarly settled to hie, that, , if the husband eon- 
sent to hie wife’s ndaltory,ft goeslsitornf his actioo t 

(a) Fermndal, C. J. cM 0 <nM v. OUvar fS Seott, N. R. 
SS7}* 8mB irdtf. Holbrookes Bing, tos,Flowd. 
doi^ 






THB LAW TIlfES. 


proper condaet not amoiiiiitiBff to a eopeeat, itifBlf 
goes in redoetkta «r«lus«llpir(b)., So,if a.penton 


W pw tMs wood,” 

Sod If uothAf |aeo lakes uponliiinself to go into the 
'^rood, icAowltiff thmlie Is m haktird of medting 
fSoinjury wkloblSd Sneak’S ealeolated to'prodnee, 
he does epat Us own,peri), and mitst take the cense, 
qnenees of his own net. (c) So, although the desk of | 
a-vessel is frwi^^/aek an improper place for the 
stowage of a cargo* Or any part of it, yet, when the 
uMUOng on the deck has taken pla^e with the consent 
of the mArohaat, it is ohvions uat no rmiedy against 
Ike shipowner or nastee' for a tmmgful loaihng of the 

r ds on deck can enist» (CTonM v. OUmr, 2 Scott, 
H« 257| In addition to the above and simitar 
d^siof^s, there Is aacatensive class of cases to which 
the maxim imlenti notfJU Maria may bo applied, but 
Which will be more conveniently referred to another 
and more geoeral prinelple uf ksw; those, namely, 
in which redress'is sought for an ingnry which has re,, 
spited from the negiigenoe of both plaintiff and de¬ 
fendant, and in m^ny of which it has, therefore, 
been held, that the former is precluded from reCoverint? 
damages, (d) 

Further, the rule bos always been, that, if a man 
has actually paid what the law would not have rom- 
pclled him to pay, but what in equrey and conscience 
ne ought to pay, be cannot recover it bank again in an 
action for money had and received. Thus, where a 
man has paid a debt which would otherwise have been 
barred by the Statute of Limitations, or a debt con¬ 
tracted daring his infancy, which, injustice, he unght 
to discharge, fn iHcse cases,' though the law would 
not have compelled payment, yot, tlie money brim: 
paid, it will not oblige the payee to refund it. But 
■where moiaiy is paid undi^r a mistake, which then* was 
no ground t<i clwm in conscience, the party may rc- 
ooviT it back again as money had ahd received, (e) ' 

- There is also a large class of cases in which It has 
besS held, that money paid voluntarily cannot be re¬ 
covered, although the originoi payment was not re¬ 
quired by any equitable consideration; and these 
cases are verynracly allied in principle to those which 
have been considered in treating of a payment made 
In ignorance of the law. 

Thus, an dconpicr of lands, during a course of 
twelve yean, paid the property tax to the cfdlvetor 
under etat. 46 Geo. 3, c. 65, and likewise the iSiIl 
tent as it iKeame due to the landlord, without 
Ckdnung« as he might have done, any deduction on 
•ficoont of the tax so paid; and it was held, that 
the ocevpier pould not recover from the landlord any 
part of the tax so paid, for the payment was voluu. 
tary, and, according to the principle above stated, 
dbttld not therefbre be recovered.(/) 

The maxim under consideration holds only where 
the party bas a ftv^dom of exercising his will ‘(y) and 
therefore, where a ilebtor from mere necessity, oc- 
«asloaed, for insfeanee, bv a wroagful detainer of 
BBode, pays more than the creditor can dn justice 
iegMuid, ht Ahali uot be said to pay it willingly, and 
%aM aright tp recover the surplus so paid.(4) 

The plsdnliff haviu^, in the month of August, 
l^wned some goods with the defendant for 20f. vfithout 
making any agreement for interest, went in the 
Oelober following to redeem them, when the defhnd. 
«nl Insisted on having lOl. as interest for the 20f. 
The plaintiff tendering him 20). and 41. for interest, 
knowing the saiBe to be more than the legal interest 
amountra to, the defendant etiU insisted upon having 
10). iw interest: whereupon the plaintiff, finding 
that he could aot otherwise get his g<}o<ls back, paid 
defendant the sum which he demanded, and brought 
mh action for the surplus beyond the legal interest as 
foottey had and received to his use. The Court held, 
Hmt the action would weQ lie, for jt was a payment 
bf eoinpiiklaBi»()) 

It is worthy of obeervation, also, that there are 
eaeoB where on hiteatioaal wroag-doer will be, lo a 
certain extent, protected, by the law through motives 
of public policy. Thus, a horse with a rider on him 
cannot be detrained damage feasant, on the ground 

<5} pear BuUn, J.|/iruberley v. Gunuing (4 T. li. 6S7); 
■Msr 4e Orej, C. J., Howard |S». Burtonwood, cited 1 Selw. 
JV; P. 40tk ed. U. to. n. 6; per Alderaon. J., Win- 

for V. Menu (4 Xb It P. 4fl). As to the effect of a aeparadon 
batween huaband end wifo, or ot tho wife's death, on the 
saaintenaBee of thb action, see Weedrn «. Timhrell (5 T. 11. 
al7)t ChamhM e. Oralfleld (6 East,244) t par Colendge, J. 
Wlton «. Webster (f C.‘ ft P. 108} f CaloraR o« Earl of Har- 


of thedaoger to the peace which migh^ result if such 
a distress were levied; and therefore, to a plea in 
trpspBsa,justifying the taking of a horse, cart, and 
Other dhattels, damage feasant, it is a good repli- 
ratioh that the horse, cart, and chattels were, at the 
time of the distress, in the actual posaearion aad 
under the personal care of, and theh wing used by, 
the pltuntiff.(^) 

The Law nf Bankrupfeyt Jnenlvency^ and Mercan¬ 
tile Sequeetration iff Scotland. By John Hill 
Burton, Esq. Advocate. Edinburgh, 1845. 
Tait. 

Although treating of the law of Scotland, this 
work is not without interest to the English lawyer, 
who has frequent occasion in practice to refer to 
the Scotch law on an occurrence of so large a range 
in its effects as insolvency. 

Mr. Burton’s volume is admirably fitted to 
supply to the Frofotsion south of the Tweed what¬ 
ever information tliey may require on this subject, 
li exhibits extensive learning, is laboriously got up, I 
and printed upon a plan vrhich miglit be advan¬ 
tageously adopted with our own law books. The 
principle is set forth in a conspicuous type; the 
cases that illustrate it follow in a smaller type. The 
effect is lo impress the former more deeply upon 
the memory, and it materially aids ^ in hasty refer¬ 
ence, BO often required in court. 


JOURNAL OF PROPERTY. 

Tuk following Bcnle of charges, reduced 
more than one-th'rd, has been adopted for 
Advertisements of Estates for Sale, &c., 
exceeding 10 lines in length: 

For the first 70 words.5s. 

For every succeeding 30 words . Is. 


THE MONEY MARKET. 


^ ^ I 


1 -- 1 -—-,- 1 - 

Three per CentH. Conaola .... OpJ, 07ii; 09f< U9i| 994. 994 
'Oircc por Cr.iit*. lletlucrd .... iiou^'iooi 100),lool'1004 1004 
NewThree-A-u-qunftor per Cta 1 OSil 1 0.'ll I 0 .si 103f'103r,'103i 

rA>ng Annuitieii. I ISd' 194. 124' >94' iS 4 < 194 

Rank Stock .'0I9J'3I34 flilj ‘iIsj 919413194 

liidiH Stuck .1283 JSHU ,9834 983 l383|!3S:U 

India Bondu, prom. 70 C9 j 70 i Os j 69 1 70 

Exchequer Billii, prnu. OS sC ■ S6 I 49 47 £7 


FORKION. ; 

Spanish Five per Cento. I 281 384 

Spanioh Three per Centi. I 40!f 404 

Uuasian. {iI9yil9f) 

Peruvian.30 304 

Portuguese . j &9 394, 

Mexican. SSj 33j 

-Deferred . 19$ 191 

Dutch Two-and-a-Holf per I 

Cuiiu. ds 634 

-Five per Cent*. 98 98) 

Daniih . R94 90 { 

Colombian. 144 >4 ' 

Chilian .>101 1014 I 

Buenoo Ayreo .. 43 434i 

Brazilian. 894 094. 

I Belgian.•..<.1014.1014 


3841 284, 28» 884 

40^1 40i 41 41 

119|1I9$'120 119 $ 

314 ' ■'> 14 ' 314 .11 
594 ,894; 60 60 
3fl I .S6 I 354 35 
IS I IS 1S4 15$ 

692 03 634 

984 984 984 984 

904 , 904 904 904 

14 ! li 144 144 
1014! 109 1024 102 
4341 434 434 44 

90 I 904 904 904 
1034,1014 102$.103 


WltMi«. Wsboler (f C.‘ ft P. 192} i CaloraR o« Earl of Har- 
borough (4 C. ft P. 489)- 

(c) Per Bsjrley. J., nott ff..WUkeB (3 B. ft Aid. 811). 

(d) Bee' niniM on the marim, He utere fito ut allenum 

(e) Per Lord Mansfield, C, J., Bise e. Dieksoa (1 
2SS. 987) t Pernier e. Arundel (2 W. Bla. 234). 

(/) Denbye. Moon (1 B. Aid. 133) 1 cited per Bayl^*. 
J., RMbbe V. HMeem (8 B. ft Aid. SIB). *8eeSbo Cartwright 
•* B.owtoy (2 Bcp< 72B> t Fulbatt e. llowi^rfi Esp. 26 , note}: 
Bull, N. P. 181 { cited. 8 T. R. S7St toragg v. Hammond 

i 2 B. ft & 5Q) I pec^DalUs, C. J., Andnw «, Haneook (fB. 
K B> 43). • 

^) lSelw.Wr.P.16eh‘ed.84. 

(k) «m per Lord MeiiSisld,C. J., Seelfhv. Bromley, eited 
Dougl. 696 . eoBMBdBibg OB TomUbe m Bemet (1 Salk, 29) 1 
ailed Argumeot. 6 fieott* N. B. 8 I 81 per Pattesou, J. and 
Criecidge. J., Aehaeile v. Watowri^t (% Q. B. soft 846). 

(4i fti^v. il«y]ioMaX«llu«,9U) 1 HUIs v. BtiSet (8 BiBg* 
37) t Boeanquet v. Daahwood (Cas. temp. Talbot, 88). 


NEW PROJECTED RAILWAYS. 

(From the Gazette of Friday, Feb. 21.) 

RAILWAY DETARTMBNT, BOARD OF TUADB, 
WHITEHALL, FEB. 21, 184.'). 

Notiee ib hereby given, that the Board constituted 
by the Minute of the Lorde of the Committee of Privy 
Council for Trade, for i ^e traosaction of railway 
bueiuess, having had under consideration the follow¬ 
ing schemes for extending railway communication 
to the west nf Ireland, vix. 

The Great Western (Ireland) Railway—Dublin to 
. Mullingar, 6ce. 

The Great Western (Ireland) Railway—Alternative 
Line. 

The Great Western (Ireland) Railway—Extension 
line. 

The Irish Great Western—Dublin to Galway, 
have detefmined ou reporting to Parliament in favour 
of the Irish Great Western—Dublin to Galway; 
and against the 

Great Western (Ireland) Railway—Dublb to Mul¬ 
lingar. &c. 

Great Western (Ireland) Railway — AUarnative 

_llnO|^___ 

(k) neld V. AdameR (19 A. ft E. 649. and easea then 
cited); Storey v. Robioion (6 T. H. 138); Bnaeh a. Ken- 
nington (1 Q. B. 670), where liOrd Denman, C. J. obeewee. 
that ** periiaps thFreplIcatum In Field v. Adasaea traa rather 


Grant Western (Irel^) Railimy—Mgtaipioii Um t 
and the Board having further hod unoff conalderatioR 
the following schemes for extending mllwav eom- 
mnnicatten in the north and north-west of Ireland, 
viz. 

The Londonderry and Enniskillen, 

The Londonderry and Coleraine, 
have determined on reporting to Parliament in favour 
of the ^ 

London and Enniskillen; 
and against the 
Londonderry and Coleraine: 
and the Board having further had under consideration 
the following schemes, viz. the 
Blackburn, Burnley, and Accrington Extension, 
nioekburn, Darwen^ and Bolton, 
have determined on reporting to Parliament in favour 
of the said schemes. 

Dalbousix. 

C. W. Pasley. G, R. Poster. 

D. O’Brien. S. Laimg. 


Increase in the Value of Property ik 
j Ayrshire.—I t is a gratifying rvidence of the en- 
linncemeut of the value of landed property in Ayr¬ 
shire, caused by the opening up of mineral fields con¬ 
sequent on the intersection of the eoontry byj^ 
Glasgow and Ayrshire Railway, that the eataflPltf 
Pictoh, in the parish of Dairy, purchased by Dr. 
Smith, a few years ago, at 14,000)., was sold ^thin 
the last twelve months at 18,000)., and has again 
changed hands very recently at 36,000).—Apr A^Per- 
tieer. 

Increase or Railway Traffic.— The ii- 
crease in the traffic receipts of the uudermentioRBA 
24 railways for the first six weeks of this year, ofi 
compared with the corresponding period of last y^^ 
amounts to 63,3.14).—namely, Birmingham andGIOli^ 
eester, 2,202).; Chester and Birkenhrad, 406).; 
Eastern Counties, 1,189). ; Edinbuwh and Glasgow, 

I, 3K8).; Giasuow, Paisley, and Greenock, 182).; 
Glasgow and Ayr, 1,168).; Grand Jonctton,^,874). ; 
Great North of England, 1,283/.; Great Western, 

II, 364).; Liverpool and Manchester, 1,904).; lion- 
don and Rirmlngham, 3,384). ; London and Brigbtmi> 

I, 409).; London and Satttli Western, 1,757)«} 1,00* 
don and Croydon. 900 ). ; Manchester and Biriniagw 
ham, 2 , 539 ).; Manciiester, Bolton, and Bur/, 447fe4 
Manchester and Leeds, 4,189).; Midland llallway, 
6,867/,; Newcastle and Carlisle, 1,170).; Norn 
Uniou, 2,410).; Preston and Wyre, 600).; ShfeAntd 
tuid Manchester, 972L; South Eastern nnd Dewir, 

II, 579/.; Ulster, %22l,---Oerupath^e Jonmal, 
Extensive Purchase.— It is confidently 

■erted in this city, that George Hudson, Esq., of 
York, has become thd pnrehaserof the Duke or De¬ 
vonshire’s IJaldersby estate, near Ripon. — Fieri 
paper. _ f 

BIRTHS, MARRIAGES, AND DEATHS. 

I [The charge for the insertion of the above is to.} 
BIRTHS. 

JoLirrs.—On the 17 th Inst, st No. 41, Regent.sqiuire, the 
wife of W. P. Julliflb, eaq. barriefecr-at-law, a son, sifllv 
burn. 

MARRIAORS. 

Biud. rharles, esq. of the Middle Temple, bairieteftntdaw^ 
to Mary Albina, second daughter of Mr. Rebctt Hnrridge, 
of llomford, Beiex, on the 1 1th Inst, at lelingtoR Cbmot* 
Canfinu, George Barnes, esq. solicitor, Devizes, to Bllia- 
beth Ive, eldest daughter of James Burbidg*, esq* at 
W(K>dlaad-place, on tlw llth inst. at SC. Aadknw’s Chugrii, 
Guernsey. 

Howabd, Hon. James K. youngest son of the Eari cf Suf¬ 
folk, to Lady Louisa Fits-Maiiriee, only daughter <Mf the 
Marquis of Lansdowne, on the Kith instant,' at Derry HUs 
Church. 

Lank, Charles, esq. of Sntberland-square, to Ifargaret,third 
daughter of the late John Wills, era. olDoetors'-comatons 
and Dulwich, on the isth inst. at St. Peter's, M'elworth. 
Sandkes, Thomas, esq. M.A. Fellow of King’s College, 
Cambridge, and of the loner Tsnmle, Barrister-at-law, to 
Mary Prescott, second daughter of Richard Paterson, esq. 
lif Eliot* place, Blaekheath, on the 18th inst. at Lewisham 
Church, Kent. 

DEATHS. 

CvEEAN, Sarah, widow of the Right Hon. John Philpot Gnr- 
ran. sometime Master of the Bolls in Ireland, on the 18th 
inst. et her reridenoe, 6, Mortimer-street, Gavendhh- 

D^'uNO,*^ir James, Chief Justiceof New South Walea, UR 
the 27tb Sept. 1844, at his residenec, Darllnghurst. Sydney. 
ErrmonAM, Qeneial the Earl of, G,C.B. on the 18th Inat. 
at Brighton, aged 78, 

LAmEBF, Maria, the wife of Metcalfe Larken. eaq. of the 
Civil Service, and fourthdaiwhter of the Men. Jemm Henfy 
Crawford, esq. member of CouneU, at Bootbay, Xlee. 10, 
1844, aged 31. _ 

LAPaRNCK, Fnmees, wife of George H. D. Lanrenee, esq. 
and third daughter of Oooege Bwdeton, esq. of OaMtalo, 
Hornsey. Middlesex, ai^ Dectora’-eommons, on the l6th 
inst.agM23. 

NzanAM, John Douthwille, eeqjftarristn-aMaw, of the 
Inner Tcimile, at Bidgnmni, iAilllshiie, on the l/th ioel- 
Symonh, Williara Hues. esq. Lieutenant-Colonel of the 
South Devon Militia, a oeputy-Ueutenant, and for many 
years an active nagiirtrato of tho county, <mtlkc llth,iiHft. 
at his mldence, Ghaddlewood-house, in theaounti of Bo- 
von, aged 66. , 

WasTMjMaYBB, the Marquia of, ontha lTffilnsI, ok Mir- 
haU, ClifsUta, aged 78. 
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J M i k UthmmmnA, twwwid.CMiii9vt» Ll«cr|)<Mil,—, 
JMniDMaiid JfMML lMalMn» «nt tad fnal m Maim, 
Matt. H. ariaa mcnMat, wootod, 83d. 

fioadoii.—X«n^, 1 . ttrottnaker aeepnd 8 iN« Pea- 
M,JU>ndaa.»- j tdrgde*« tano% dhandler, flii^, la. Hob- 
iM,^aiidli 8 «ttr#^Xioals 9, taa-dattar, aaeaad and diud» i^d.^ 
Qaaow, lAindop.--Jlorgmi, W. m». ImtdwMnan, fivat, 
la. 4d. Ofowm, Umdeav—4Miaat>« W. upholaterer, first, fid. 

1^4cm.<-PeMa, J. C. miliar, fiiytC, Sd. Baker, New- 
aaatta.^i^rl, G. kin aaarebant first, fa. 44. Pennetl, Ixm- 
>don.-*nampi«s, M. bwimongar, first, 33d. Whitm«»re. 
iMdeo.^H^/ttsH, R. buttar dealer first, as. fid. MiUrr. 
BHatoL-^lfWIesi, J. sUk ibrovstar, fiikt, U. Pennell, 
tjmdcm.<-PiwnjrAsMd«i(Mf, R. bnekmalter, first. sA, Millar, 
BHat(dd*rMI, W. tailar, vmt, Sa. 7 id. Whitmore, Iami- 


^ ' ABfilONMfeNTfi 

* lb lysadma d>r Ms k^f nf OalVfars. 

Amatta Wa6 14 

JIaii. W. annim. Mmieflald. Pab: la. Trusts. R. Qwr. 
tamer, and J. Ga^r, banker’s derk, Mansfield. Sol. 
Wfiodeoek, lfaasflald.->>'os/«r, T. victualler. Nauuigbam 
V^. I. l^«ts. 3. G. Bcrkitt, F. Moyea! anA Q.rneckitt, 
sriaa marehants, Notdngham. Sols. McsiMirs panMms, Not- 
thg^Hun.—Gulltt. T* and J. sail makers: Ilfrarot^, Jan. 
fil. Trusts W, DummoCt, Crewkcme. an^ H/ Davev, sail 
ikHli atiaaiifactttrars, C^diton.* Sol, Turner, Ilfraeombe.— 
JMnd, J. watch maker, Oevonshtre st. QueeA-su Jitn Ql. 
Tmsia. J. B. Cromn. manufisrturinB ^waller, HartlrttN- 
Rolltom, J. Brown. gnldsipi^A, R«d Lir>n>st. Clerk 
fliwstl, and A. J. Clarke, watehmuer. Goswc{i-ro.id. Sol 
Galdsuofthir, Elyrplaee.—Rice, S. urucer, l^iinerton, Feb. a 
Trusts. A. Oribbdl and W. Oill, gruoers, I'avi^tnck. Sul. 
GanMOter, Tavistock. 

M awtle,F9b,l9. 

Broil, J. linen draper, Batb, Dec. 24. Trusts. E. Solo¬ 
mon, jeweller, and C. Leelk, wine merchant, Bath. Sul. 
Taagoe, Crown>couit, Cheapslde. 

IdfiflltniBtfi. 

SATa OW FIAT AND FSTlTIONlira CUSDironS* NAMNS. 
OaaifUe^Feb. 14. 

CltaiaTiAN, William ALSXANDica, innkeeper, Newriuitle* 
l|. Strand, Feb. 21 , at two, March 88 , at twclvi Basing- 
Wt-st. Com. Fonhinnque; Pennell, off ass ; Pavnrer 
and Co. Oray*s«inn, aoU. Date of fiat, Feb. is. Bank- 
lUpt^a own peti ion. 

PtsMT. A&uaMON LiNDaav, warehouseman, 62. Alder- 
manoury, London, and Upper Claiiton, Feb. 8 fi. at hall- 
WMt.ono, March 8 fi. at one, Basinghall-lit. Cam. Fun- 
uianquet Pennell, off. ass.; Cox, PlnneriC.ball, sol.* Date 
of flat, Feb. 6 . T. F. Pipw, atay manufacturer, Chottp- 
side, pet. cr. 

HamaanT, Bamet Mayow, tea daalerand firoeer, Reading, 
Feb. 10 and Usreh 28, at bolf^dst taeUe Basmghall at. 
Com. dhapherd: Tuitiuand, off. ass.i Hill and Matthew s, 
Burt-dourt, St. Mary-an, aola. Date of flat, Feb. J. 
Manson, frdlt aierebant. |^otolpb-Iane. pel. cr. 

Bliii, Bi^qAEDyifillfrriei^ Bxoler, F'eb. 25 and March 25, at 
ona, Sxaicr, 'Com Bin t Mernamaq, off. ass,; Terrell. 
Aaeter, and Terrell, Gray*a-U»n-sq. sola. Date of flat, 
Falb 10* Bankrupt’s own petition. ^ 

Howsll, WiiiLiAM, the younger, bookseller. Liver, iol, 
Fbb. 85 and Match 98, nt twmvei, Liverpobl, Com* Lud- 


^iflUN, BdR^|Di shtt^ar, Nu. |7, Loweg Holbom* Scart»rougbri|«r)* r8fi4*--J'Wtt&*t d. Wm, w. W. 

of Iktadoo, Fep.fb.attwo, Apdl 8 , ifibatfiMstkwmM, aarthenware man Ut mi tu rsi A TuuttiiM M* 18> Mt* pmd 
Basinghall-rt. Com. Fape; Whitmore, off. hi^ FMacr, bv Farnlva].<*fibuNmi4, Gi mfilU eMieri, W<stAra»yf 
Fnmiva!*a.lnii. aol. '’Bafa of fli^ Feb. 18. H. Hooker, Fsb* 18, Dfibla %jr A, Hnfimd^fibuM, G. ana 
aCatkmert 48| FMet-st. pat. cr, Tkmmtu A. fiaa fi eatt m , MMau, Jam d. Mite imM by 

Cnaw. BAK«u.,Mal morehant. Mm 8 , Hafilaabm-tt. Bnmjh Oould.'-Ort^fatF, X. ^ and Mai^Mr, obymiats, 
welUioad. BAatbl, Masch 4, «t une, 

Biiatoh Cam. Stephen t Kynaston. off. 

and Bath, sola. Date of fiat, Teb. 19. Batficnipt’s own CAbwoffr, H. i»ap fiWMfiattiianL RoIy-biifh-|iI. Ba«Iuial.i 
petition. CM-toad, Pbb. It. ^MBa Mdd 1m Kay aad Jo^.—JTliirt 

GkiFMYwa, TUomAa, the yommer. witia and spbit man. R. W. aad G. t, a ttoesNy e , BHatol, M. 8 ,—JftfM.T. aid 
chant. H^h-st. Wem. Salop, Masch 1 aad 97. at alavrni, Ala^ W. dyava. DhoHo^at. Waatmtnatsr, and* fifeoekifiril, 
Rtrroingham, Com. Danlellt ^itmorr, off. aes. i Ram- Jaa. It.—Jraora. C. and AtoW. B. H. bUtm and tal|gm, 
mond. Furnfval’s-inn, Brown, Warn, aad Hodgson, Blr- PaU-nuill, Dec. SI. Debts paid by Moore.—JVfrbotf, T. 
mlnahsm, sols. Date at flat, F^ 18. Bankrupt’s own Porlor, D. woolstsplers. HaJiliu, Mareh 18 , 1844 .—J^bm, 
petition. R. and Bfans. R. eard erttihg mschine amkars, BIrstal, 

B,.,. I. .A.OD, Uilor, dnp«. «,! wtfttw. CoUh^tn'. JLV iSE 

r.nn. W,. as. .t hrjf April 1 , iritw.I«. Bi.: gl^ VL.aS * 

dn«h.H.t C«n l>V,qhi:maa.s off. a,.l MmuA Eg, .“?-,? !?*!: "l "jg-i a fg* 

Turner. Aldemianhury, wfls. Date^ flat Feb. 11 . J. S. ll’ a iy i^?nn 

.«i.opK«u. Wood.., ptf. «•. ?, 2 i.-sS 5 ;i!jf. .XiSitar i,'. 

Hall, William, grocer and flour dealer. Claypatb, Dun. Q. and Bted, J. tailom. fluTl, Fib. 18.-9Vtaens8r, 

banu Feb. 8 fl, at half.psst eleven, Apnl 14. at hair-pmt H.J. and ‘O. A Irnikeepars, IkfiaM. Sept. flg. liW.— 
one. Newcastle Com Klh-on ; Baker off. ass.; Marshall. y|Mba. J. and telm. W.hedttabH fiiaiMiiMtur va. Mradiit. 
Durham ; Harte, NewiwUe; and Itogenon, Lincoln's- hain,drah. II.—Rttlsvipis. S.md ITffiHiiaau, J. wheelwrtglita 
inn-fleldt, sols. Date offlat Fob. 12 J. Sheldon, tallow and Mners, teeds. Fsb. IS.—Wetet, J. aftd CkUdt J. 
ebandler. GiUngate. Dirhan*. afld T Uibaoa, jniUer, Kea. brieUayen, Wakefield, Feb. 8 . Dpbts pkld bj Webster, 
pier, Durham pet era. ^ ^ • -w ^ 


pier, Diirnam pet era. m 

Holman John, victiiallcnml keeper of an Inm No. 3. Gros- 
venor-plare. St. Sidwell-st. Eieter, out of nusiness. Feb. 
27 and March, 07 , at eleven, Eieter, Com Bere ; Hirtzrl, 
off as».; Turner Exeter, and ‘^pver Rrosd-st bldgs, suls.! 
Date nf fiat, Feb. 13. Banlwupt's uan petition. 
KurtuiNGw, John, hoot anil shoe maker Bath, and late 
of Urgent.St March I. at onn. and ipril 3 at eleven.* 


fmlBMIN 

PeHHaniug Iko Cmirfo uT Bankrupted, 
PETITIONS TO BE ffE4RO AT BASINGRALL- 


STBJCBr. 
0eerttr, ^*11 
inww-wealllv near 


Of urgent.St March I. at onn. and ipril 3 at eleven.* B Hanww.wealfiC near Marrow, *Peb. 11. nt 

Bnsl.d, Com. StenbensKvimston. off a... r Bachelors eleam.-Rngw. J painter. Omvaaend. Fob. 94. at one.- 
« «. Bath, .mis D.iie offlat Feb 10 1 Mem^irorth. A. ^ureham. W. market anadeii^r. Little MeUkam, *>».. Ig, at 

Kebl.lc. and W. Linlet, leather dealers, St. Martin’s-laue, ^Edmmie, W. baker Great Stanmore, F-b 24, at 
Lharing-f ross, pet. cri balf-past eleven, -d Edwnrde, M. upholsterer, Kennlngtoii- 

Knilut, William, oil rlnth mmutfocturer, Henrv-st eommon. Fiph 17 , atlislf.pASteleven.—Frrrnrfa. H. B. sta- 
Manehestrr, Feb 28. at one. Match 2 «, at twelve. RTbp- tioner, Alfn-d-plaee, Old Kent-rd. Feh. all. at eleven.— 
ehester. Pott, off ass,; kfakinson and Sandora. El«n.ct AVsnk/ifii. .L eattledeatsfr, Lvresham. Feh. 94, at baif.T#a 8 t 
Temple .vnd Atkinson and Saunders, Maifehestcr, suls. eleven.- iltcAeon, T. eaipenter. North Hrixtlui, F«h 17 , at 
Date of flat, Feb 12 Bsnhriipt’aown petition. t *e1ve.—No//edge, R seo. labourer, Beckingham. Feb. fifi, 

Revs Thomas, porter and ale brewer, '-Mrrpool. March 3 el»vcn. —/sord. W. H. upholsterer, Kenningt u-c* unoo, 
and April I at t'relve, I^iverpnnl Com. Phillips, jtfnrgan, Feh. 17 , at half-post eleven.—Lvafree. B. hatter, BonG^, 
off ass ; SliariiandCo Bedford^fm, and Honey and Co. Feh. 17 , at half-post eleven.—fl/u/Zpiiw, R slmo makers 
I-iverpooI, sols. Dote of flat, Feb 12. Bankrupt’s Own pe- l^g-ollev. Feh, 24. otVwelve.—A’enfe. J. upholsterer, drsMt 
tition Tieehfleld sc. Feh. 94 of balf-post twelve.—Bffhn«l«ee. J. T. 

SciiovivLn. .Tamfs, griper, Gldham and Greenomes-mnor, *»•*' S* 

Marrh4.vnd?4 at tuebe M«nrh,*ster SianwSy. off. oVs. S 

Barrett jun MambeHter and Bourr md Son C'hancisry- >2: ^^*y*T* 2; l^*”’*" !/*^*^* 


mJraW MancUMe. nr\ cr W. Woodward, uuttu Oakham Peh. 94 of eleven - Foss, IMIght. 

mercT.,im.Ri«tici,eM.i pet cr ertnan, Pudding lonei FW). 84, at half-post eleven. 

Scott, Josepn pane r deuli r. Livenmol Feb 26 at twelve, V, ^ *..1 .. 

March 20 at hiiJf-nast twelve, Livcrp ml Com I iidlow, ^ „ Cmtniry *1* . , j. 

Turner, oil ass , Pwrkes si.d C«» Bedford-row, and Great- dffMviorf, M bousokeoper, J^Tesburv. Feb. 22 , at half-pwt 


lev, Liverpool, sola. Dote of flat, Feh 18 Bankrupt’s tim, Birn. w«bam.-l>o«v«' L. spiMier, Morator., Feh. 95, 
own petition. at t«<elve, Uimiiughsm. — Bond,' J. shoe maker. Camlay, 


own petition, 
WiiKiWaoN, ' 
2 fl nt twelve 
' Kllbons Wi 
Nowcast e.sr 


AsJ S;r". Wmeeater. Peh. 94. or httf-fisst ten Bir- 

SlaSjh^sS* pi. era. ^ Mc'g^^woy, warehousemen. „„„Rham -O^m, W. joiner. BulwcU. Feb. 98 , at eleven. 


, PARTNERSHIPS DISSOLVED. 
Gn**-tfr, Frb M 


lAeeds.—Poiceff, W. F. out of buamrss. Blue liroorn. near 
Ragland, Mareh•4.'* at holf-pgst twelve, Bristol.— Bead W. 
ale dealef.^Lymm, Feb. 25, at twelve, kfancbcstcr.—ffuMen, 
J. farmer, flaverawall, Feh. 84, at twelve. Birmingham.— 


Kb. 95 osd Moieb 98, at tweivei, Liverpobl, Com* Lud. ! 
' low; Bird, off. aie,; Oomthwaite and Co. Old Jewry- ; 
afianihem, aod Fisber and Co. Livei'hool, sols. Da^ of ] 
jUt, Feb* fi. J* Howell, bookseller, Livcrptiol, pet. cr. 
in 40 wi 1 .Lt AM, Jam an, hosier. Gloucester Veb. 28 , at two, 
April S. af glevm. Bristol. Com. Stevnaaon; Miller, off ; 
ass.; Riebsrds kofi.Cb. Tewkesbury, oBla. Date of flat, 
Jan. 80. R. Diekson, grocer. Tewkeabury, pet cr. 
OutNAM, Joan, iron founder, Kingston-upon-lliill, Feb. 
fifland March 98, ateleveiu l*eeds, Com. Boteler, Poame,< 
dg, oas.; Willia'and Op* Tokenhouae-yord, Colbeok and, 
Co. ^utt, and He. >faUjAd Harrison, Uedsnsols. Dale of 
•tt, Feb. 11 , Batatcrupt’a own petition. 

^STLiNOfi* FaiMtrio (Iobn, cssbloet maker and iipholsferer, 
Tmaaonada, CMtenham, Glotteestershire, Feb. 28 , at 
' tWolM* March 28, at eleven, Bristol, Com. Btepheo ; But¬ 
ton, <df. MS.; Newboo and Evans, Doctors’-Cfimmona, 
Mts. Dote of flat. Fdb. 8 f W. and F. O. Harding, plate 
fflasa factors, ibre-st. pttLors. 

BoNONaaow. Jfliiw,. neilMnL Liverpool, Feb. 25 and 
March 88 , ataigvon, Uvtipool, Coat. Killlpa; Chaenove, 
MF. OSS. I Bireh iffid •rotoab, Gtm Winckeattg^. and 

ratine merchants, Loodoh Aid Oporto, pet. era. 

Tvaaia, Jooagg, and Wainca. fiAMvaL, scono aMwons 
ud buUdsrsj Bsirab»«el« BoOtbsaapton, Fsb Igund March 

a sk twelve, Bastagliall-sl. Ona. fihapherdj Ttii^oand, 

. as. t Patanan, BoavaciMat. acl. ilata of fiat, Feb, is. 
XaaihraDt’s oera DaticiOB. 

S M. fiAMoax,, stone masoa and stoae eiitter. Saw- 
llla|li«bvldfc. Borahamt fion w ree t s b lre, Feb. 9fi, nt 
Apvfl 8, at dleven. Bclsiol, Gobi. Bteveasoa; Aera- 
eir. aas.i Gray, Bristolanfi.Bath, eoM. lHi|e«f flat, 
k, BankTilnt’s osvn netltliai. 

savea. 

wuKw. Kbc'ffMA {ttHTtmt two, MoVeh 8S, nt eae, Baslnf- 
JMiiAL Johnson, off, om. ; Ron, Rttpert-ot. | 


JJofcAer, F. A and Me/z/W/: G cnpper-plate engravera, 9V»weiw. J. cart ownw, Liwool. Feb. 18. at twelve. L^ 
Manrhosier, Feb. S. 1>ehts paid by Bowker.-/hirAfei/ A. Pool.-IFi//i«me, W. eordwmr, Ha^rfordwest, Feh, 88 , 
and.!. S cotton spinners, Ityrcroft and Manchester, Doc. dmen, Bristol,—ITwia, J. dcro, Fordingtiin, March5. 
SO, 1843 .—BmI/cn J. and R aiirdoncers. Wormwood- at eleven, Bnswl. 


it. Jan. i^.—Burnir, W and Dirfrstm, W inerehanfM. Fion .... 

df.i, Dec 81 .—^/ea«fr, J. Atwood, M. ami Bumntt, J. PETITIONS TO BE HEARD AT BflSINGHALTz- 
spelter matiufaeturers, Riplev. Sept ii.—fAmiicfe/r. J. and STBKEr. 

Andrew, A warehousenien, Manchester, Feh. 4 — DoAsoa Oauette, Feb 14. * 

T. O. and Lonfe. r. ship bnikers, Liverpool, Feh. (li.-^FuHe, * Bdwarde, Gvstatltmer. Albert nl. Sheoherdcss-wolk. Mb. 
J Tanker, I* and Tbd A. inm nicrehants, Liverpool, so far 27 , at holf-post twelve.—P cmiw h deputynea«eoal weigher, 
as rngards Tod, Feh. 1 —Fturwaathrr, C. ai d Matthenn, Wk 'John-st. Oomiumna'-Kiad Eoat, Feh. 20, at twelve.—^4^, 
jun. wine merchants Kirion-in-Mndsey, Feb 7.^ Grr/forj/ A T*out of employ,'’Queen’s-mpd *' * ' 

.1. and Burhnghnm, FI iranmuntrers and coal merchants ifleVhn.-* Walker, ¥. F. engraver, U 
Evesham. Dee. 31. Debts paid hv Burlingham.— (iledhitt^ *Feb, 97, at eleven. — WU/son, J. bu 
W and Jarver M driven Thornton and Bradford, Feb. 8 . Kensiflgtoa, Feb. 87, aLaleven. 

~ Hanger T. and Pagnt, II grocers and drapers. Fulliourn, Cimntnt,~^atette. f 

Feh. 7 . Debts paid bv Hagger —Harrlmn F. and C. dra- Addteon, J. out of Winces, llltaflb 


i-IJndsey, Feb 7,^ Grrgnrg A T* out of employ," Queen’s-mpd Dalston, Marih 18. at 
intrers and coal merchants ideVhn.'* Walker, ¥. F. engraver, Uniw-st. Som* r’s-town, 
I hv Burlingham.—G/czMif/t, *i^b, 97, at eleven. - Wif/sou, J. buUoer,* flliehoal’a-place. 


Countrg.-^arette, PM* 14. 

Addteon, J. out of business, llltaflbed, FCb. 95, at twehm, 


per*. Luton. Jan. n^/^Je^uin, C. A. and Coru, J button Birnii«gHam.-OAu|rimm. J. tope maker, Oivtmoester, Marab 
f i •* hjf-past twelve. Bristol.J. inakceper, Bar- 

helm, ,1. M. Skirvk^^d JJAepAciv/. W. wd Sutton, F. U . ^wby, FebTia. at eleven. Lee&.-GSmaa. fi. bforksiaith, 


patent stereiNvpe founders Earl-st. BlaAfriars, so for as Meole. K*** « half-past ten. Blnalagbam.-OiF/, 

regards Skiing, Feb. s. Debts paid by the miealDing part. 4 . cluihwr. Calvcrley, Peb.a^ at twelve, Leads.-Riff, J. 

w J*. muTtster* and farmers, rrow- carrier, yfatdngham. Feb. 81. at twelve, Wrmlna- 

flrtd, Feb. 7 , Debts paid by J. Lockwopd^Lonirfoit. B. 'Lam.-Irateoa, H. widow/ona<if budnast, Ksatwieh, M. 
and T. mschine makers snd small vrare nwnufiletareri. Man- ^ imi«4 1 .:-4r *fl»aiiaM J.JodalaabiMuie kaaaar. 


l>ae. SI. Debts paid by Wmlcf-^Patvy. G. and GiUotk T- Bi^ngbau. 
L. ironmongers, Leicester, Kb. 8 .—Peters. T. 8 . and W. F. * 

eom mevebants. Maachestar,jMii. 8. i. Debts paid by*tF> 
Pet«rs.-*-R«^f<ffJf, J. and a^ts. fiMkport, Kom i 


Fob. 4, Debts piid by J. Ma»flb,<£jtac. C. and Faeeg, J. 
millers, Bidefotd tad wristol, Kb fi. Debts paid Facey, 
BldefoM, and Boa, Bristol,—BfiaNtemYA, J. and Meaihemt 
J. coal dealers, Bladkbnm, Feb. 4. Debts paid by Shnttlo. 
worth.—Wesf, J. H. and /iwa, O. bvewero. HertfordJBept. 
88.-4FAIN4Avr, J. aad Pater, C. B. general agente, Swan¬ 
sea, Feb. 4 .—IFf(lfaitt«, L. and Wateon, W, powdw^ask 
maouliscciiTen. Bhmlntem, Teh. f. Debts paM by f^lL 
liams.—Foimff, J. J.and Boueneau, A, importers eaddealete 

f«b. w,] 

GiraeGe, Jflifl. 14. ** I 


FVom te OfiftMa El. 

* ttBBkhlt^ 

Me. W. s l M i ettfi lrer . Loaden-waltc-Mle/V L. M. 
Lower MiCehiiB.->*ffreM, J. brieklayev. Great tV« Em.— 
B«mM O. gttiaev, SotHihTettaihaia.—IF|te. A. vietiial. 
kr, HHi^eeWha^llsMia,—Gaoi^a, L. ahasif weMbdaMentta, 


8? \ Bate. C. aad Bdieerda, H. atteieyi^Wmchatter, Kb, 8, J bu 

^.EHttot te tell, aol. IteFaf flat,,Kii. 8. Baatk. - mMetnr, J. Edge, J. aod CrogdekJ, coach te maett- Mi 
8 a]pt*a«wapeatlon« ' iluMien, Ooel-yaiw, Druiy-tane, and KiddermmsfeiTimt I —* 


—fFeiis. omgbMm cemer. Wtebooiab, Qleaee4^MNf*^ 
Tfiumfea-O. etathMMr, RufiaersieldiMRaeosa. «sweh 
bttihlec, Waieet, SBtt * r i mbl re.*»Li ia fi8fi B a. T, ehave bvete. 





T«t£ jttypicrs. 


;te<«rttlMmt4t. }u^<iaMrwm0f. ^ 

JParJber.--Iiiftl] theeftSMtoiAikai^^itfelitod^itraoe 1 do tte w^iilltyWw iiS^ 

Ittd ben (pnrnted there hai bCM a Mp» bf flw - "* 


Jlel#ooKlrY>».a lAsatle. 


JmrigHeNim in Inaa^r^J 




nnM fMAM f _ **««® preated there had baeo a Mp, hy«UM the 

mom ^fiumomnomi eowo. party faiM in what he intended tb piwej Kabhae /Wi^«wa.l4, 

~T ^Wwn (4 Om. lOT). iid Ow ir. .__ 

Jiew. 17. 337). . JwMeHtm 4i lann-H»jy«wwo cajaialfrif 

^ ’JteNsLaoKfaLttnatle. The Lord€ biAKevf«r.oa.—^The ohjaot faWahke _ Surm$i ^ ^ j,j ., 

OmmMoa—AUowaim io iht AOtgsd hmatie to eon^ a new ease, no Ihr ns to meet the dmettltfeB af tha ToUer, Ibf thWsnterlrs, elW^» 

fmfMshtaacy, deihndanrs tme: that la new in point ttfaviaanee. latned not to ecmtaBCtha ^u^hn of^ivUi^vy^ 

'ThyloriiappoTted a petition by the executor of the Purkor^^ln Bioglum v. Dawton Mac. H48), laaee law, Mt edborit to the^^isdictten of the liowl GhaR- 
wiU of the mother of the alleffed Innatic, who had no to die a enp^lemantal bill in the natare of a hUl of eeWorln Wottcy. ^ * 1 .. aun 

ralationa, praying^forammaitstlon. review was refqaed, where the proper meana of f/inybyr tor the n«t of Mn.—'mn tte 


OMunteim—df/otomieafo ihtitUegod fanoffc to eon- a new ease, so Ihr ns to meet the dMIettltfeB of tha 
W# htaccy. defendant's tase; that la new In point of aeloance, 

1%lor anpported a petition by the executor of the P«.*w.—ln Bingham v. Dawoon Mac. d48), laaee 


ashed that IQdf. Should be aUowed him for hl$ 

defonoe* . *«c i/umv—***»• ■»■«', — —— --— -- —>«.. .j... j^,.. rt..i» 

The Lbhp CffANCBLLoa.~Aeeordlng to the re- niip wtU be supplied; but the onW qa^tlon here is, sureties should pay ip the bjfctoce aue worn 
■port made to me he Is a dangerous lunatic. It 1^ whether there is any ease In which the Court has principiU by a gi«eo .day, w|M they did not M. 
Bight, howeoer, that he ahouhlJjiave a proper sum to afforiled that Indulgence where there hns been delay There was on t*.nt occasion no oeder tnaae as to opsta, 
defond himself on this inquiry. ipM. ordered, or necllgenee on the part of the applicant. An acei- but in all 1 hr other orders again'*i ine defaulting oom- 

• - dental slip Is rectiflrd. The mere errorsoof examiners, wittee frtiurelf he had been ordered to pay ei^a. 

IFadnesday, Jhn, gjt, commissioners, witnesses, counsel, or solicitors, have The IjOUH Chawcellor. * 

TuLLoexe. Hartlbjt. been relieved agsiost, and when there has been an the sureties nTr liable to P»y^l the costs WwWch 


IFednesday, Jhn, 7H, 
Tullocx V, Hartlb 


Beeondary eeidenee if eohfents of iitle-deede-^Seeond accidental defect In evidence, before the hearing, at the late commlttre was linoie. T^in ordrr was HMat 
. commissum to eaamine witneua pending an appeal, the hrnrlnc, and at the rehearfnx of a cailse, the tiic sureties, and may be open tp a different consMe- 
^rwrtheratMtnceonrehmring,, Court has allowed the defect to be supplied. Thutfsra^n. , ^ 

Though on a rehearing, doeumenti and new etddenee the language of the case in 4 Simons, and the Indul- IbWer.—The order of January last, py which me lay 
not in the part ft poueeeion at the time of the ori- g^ems to be confined to cases of mere error, committee was discharged, and ihc newuneafipiiinBM, 

ginal hearing may he produeed, that will not be per^ person can be more reluctant than I should be to directed coats only to be paid, and the pcuitiun asks 
mated where nueh partg has been negligent, and gbnt out farther evidence, especially as to title, and I for costs, cliarges, and espen>*t8. On tuat occasiOD, 
might, with diligeHee, haveprodueed tho eame eridenee ^-ai not do it unless I am obliged to do so. two orders were taken, when costs were ordered on m 

earHer, Simpkineon.—The Court will direct the farther in- onl^. It whs also asked tlrai the sureties should pay tha 

Jfere eUpe and aeddental defects may usually be eor ,o„,rht by th^ defendants to satisfy Hs own con- coats ijf passing the late commiitoe s^mntiB, wbw- 

reeled at any siagf cf the cause, tmt where the party . ft cannot shut from Its-Tinowledgc that the an, if the nctouuls had btfrii pamhil without 

mwtakes the effect qf the adverse ease, and Selibe. documents in existence. those .costn would have been borne by the Inni^ a 

nltliir^ra^fimpnduiihgnidmte,,/the a. file t.ORI> CHAwenM OB.—Where there hi*. Vfn **»»»*• Thoec roats would have beep allowed l» 
ItteMntf «huli hr mu murr, and Khiek m /(hr nerlinnce. the Oour* will not-gire lean, thonah 11 the rednctinn of hie hataan. lue {wmiou ■>««« 
'IT T *■» *i» «“e< Is satWIed of tho existence of the deed. This 1. an for pavmcnt of a »<•“ "f ^ 

ke wM not he attoued i|^<rward« to eotreel kh mis -1 „„iiMfion to alloei the defendants to let In evidence attending the passing the acoonnts, .he *um of !«• 
carriage. 


^nng turM out to nave becn^eessary ta ^ ease, jg gHtIsfied of the existence of the dred. This is un ^r pavmenl of a sum oi u. 

he well not be allowed afterwards to eotreei hh mis- j appiicnfion to allow the defendants to let in evidence atteUdlng the »**“,*““ 

carnage, Ji which fhev were apprized in a very rsrlv the costs of pnssing the lafc couiinittee s acwa^> 

This cause, wWoh to an appeal from the decision of g^age of the cause, and*^which they might hnvJ which had been aUowed to him, but not paid^ ^ 
Vioo.ChaB«fllor Knight Bfuce, involving the title to 9 „ppU,.d. They directed for a searcli for deeds in to the soliiitor of the present coiumittce, wad had 
M estate in Jam^ea, hajdng been opened, the de- Jamaica, and h list of documents was sent out; acted In the mstter; ^ 

fendauU preeented a petition fei-a commission to gome of those documsnts wrre.proved and returned 

ixamtee wituesses in Jamaica. Vanoiis ducumen^^ to this country; some were not returned; and tition, and it was therefore necessary that the suretiet 

*»»•• <l<'fendants, having a list of the documents, ^•hould oppose It. Ta.rn—fk* faw flu- 

bad discovered to be material to their case. The.i^naw what were proved and what not; and The Loud CiiANCEi.LOR.--Xhere wnaa fair que^ 

eause had ^en heard by the Yice-Chancellor in De- tbev take no stens Now thev come on a rehearinx raised hy the sureties upon the.coustructioo of 

cem^r, 1841; and the defendsut’e counsel knew of to Jupply the d?feet. I cannot interpose to assist the bond; and the effect of theii op^diion to the 
fMjiprovlously to, that hearing, but w^^^^ them; wWch 1 very much regret. They mieht have 

nion that there wus .enouAm the niaintitrc own ,ppi|fd to the Court before the hearing of the cause, under the circumstHnees, they ^ *e 

•ndnm to mak. out tto •^aafaW they uiah. no altrmpt to do «>; and they lie b, «»*• "f t" »!«'««''“• of dk. 

»i*ipkta.«o and AoMaUafor tto drftodaM, the pe- „„,j| g,a thrii owe ti not maeiently made out. Coele «/ IhejeMuma to te pout oat tff Ue 

tWaam. owMaid^ ^t the oftowian the widraee The only thing the d.frndant. eao do ia to tend out a baatu's eUate. 

wa»oir«^, whl* theCoortwooWgivetho par. .ommlwlontotaiieeyhleiieoin Jamalea; but in the „ 


tieean opportunity of reetifaing. 
Cooper, dUnderdon, and Jamee 


case in 4 Simons it was said that ** the instrument 
Fopwer for the plain- pjoposed to be proved ripd voce was little more than a 


lunalic*s ettafe, 

Wednesday, Jan. 89. 

Re Ph08HKU 8 Patent. 

»TO.ahlMtrfudiiweTO«^^^^ „ „ A. PiNKca’a Patunt. 

opportanitlea the defoadanta had rf prawntiag their ....er, wa. oot denied. It vra. not the .ub- Careat—Pnelue m <^pbealumt jorpateafa—Atm- 

to Ihe Oowfti they would not now receUre aid j,at of ohipate in the eaaw. 'Itwa, merelyafo'nial spherit rmtm^. . ... .. 

to aaiUathaato.nakeaaewoM. Suchan iadul- ;,„k the plalntire title, and it happened only There wns a prtitvm imevnt^ by rtoh of tlupdt. 
gtaoewtonevertf«aM . «« eft *aliwe ^avidmee throughthe.lipofroan«lthatiMln«notdn^pin»ed.” eoae w-klng to ooiuln thr above pnte«., pnyi^ 
e^mt luvehreh toogg^ brw^ beton. Hot Now wbat h a.ked I. thr eame thing in prtoHpIr and ‘ha* eav"" the other potty laid preMnna 

the dotodwtoww torn oT tM the *>- , mpplemental biU in the aatnre of i bill of »g«iMt the reepectlve pntrate aught te diKba^ 

aoments, and they deUberately4elarmhied not to offer review Both prtitions come on together. The tacts, os stated 

gawa d a r yovl^ of thea.- I anl wnry to deride thi. ewe on inroffletoat «vi. by «» oaporlna eooneel, appeared to be thw^^Mr. 

C>ANOBi.MS.—T^wen two el^ , hot there ia no lemedy, for I am bound to re. nnkna bad obtained vanou, patoaia te OPPU^ 

ordeeda; oom warejyt , ami oihara had not brea h.„,he pwarat appliearioa. There ia ao qneatlon by which moUve power by mwM of atmaaph^ 
SS??.i‘5S5?S!: rhethkiBdmit. might have eap- that on a reheariiiany part, m.> produce adorn.. prOTur. w« oUndorf. *“'*,«**«!?'*“ 


^evldiw thronghtheKlipofeoanaelthatiMhianotdnlypiwved.” •<»» ae-klng to noiuln the above pntOTe, pnyi^ 
iton. Hot Now what ha.ked lathe name thing in prinrfpir and ‘hat caveata which the other potty had preaentid 


mvedepdabymmwfnMMoemminiim. Then i, neeeaaary, the Court win notallow it to be addnea meant rf comprcaaed air, and e^ oonamniei^B 
jam etaa to «Ufb UJglaet^aW ovetl^ed. ^.^ere the party has been guilty of negligence. The took piece between him ond-Mt. ^na.^At a meat- 
Tiny p thi^^ the of toe atot until t^ dofeadante to this earn were aware, long before the idg « Mr. Prince'., on the IStn Sept, isto, who tno 

^ to «jiiaita»,.md the y tom aak to npply .pp.^. ,|„t each docameata aiated. There are toe thepnUat meet of Kakua, itwa. by Cmv 

S5S before toe kliug of toe bU toe defendants’ oano that higplau bad been Ipapeeted by Ptokns to 

•"ITJ? •“ • i T •»“*• <» Jaomim erartoed to doeammts. Tbe aOli. « mfBcleiit period to ouable a petwa weU ^aiaiad 

nto too M toa mw fc— torn ^ of toe ^ and aeat with toe subject to adimt it. priaeipU. Taie wm, 

■ toit .to mmeBto. Ito "“toato, knowing of toe »list of the deramenta they bad however, rapiesal, dealBl by Plnhu. and bit ag^ 

i^ltoy tftoarepatmto. towot aeawhi ^^r- glaeoTered. That Hot wa. eonsidared and eorrieted. who stated on atodavlt tot be bm »“ »«»•- 
waf^,haTlBgMndtoto«gtoto;^,tkedaea. Airerward.thedefrodant.rentflt toe H.t of there Wlie of Caream’. invention. At tot nretiv 
B^wan^^Ma^ticatato deed., on toe oecaaloa of tho oommhahm to examine Ploku. offered ^oo that if, oa tock^tf 

'Jbme. Ponfc^--^Uto to hrerttg, tke dtotoat. witawiee; eome oftkedeenmenta coDtataed in itwere bit iovmtion, there waa aijf thing in tala mcenl. 
W.MBt aat m toto u ffwt l a tomato, to any that prb,rt«,dretaened.mmewOTp.»vedbeforethoeom- be, Ptokn., would glre aueh a coOTrew^ M 
*‘?‘*T* y •» mlreioners, and aotictanied. A^t many of the do. mtgbt be Axed by an todiffkrmt valuer. Hnkto 

y^ ^**^:** toto mltome apoa to ap- „„„„ mtho Hat were rntpredoeedoraodeed in any howerer, gtoted tot hia mve.<ion co.er^ to w— 
,pmlt tot ^m|to of m wh aa wawregi^d The datodantawOT toby aware of what bad brei grauad, and tot it would be barely .poamUe to am«y 

25?“ ho aa^eAwItotoenadaiaid ^ g^toon. p.^ «id they had only to compree their Mat with atmoapheric preaaare to i^wm w>to oat inftto gfaf 
yy i y* yy *** “ "*** y .* »«“• w1mth«lbe»Sttoed4p«vad,'tohe.wa«ofawy ammor one af Ma |mt«nt.. .Oretoo todtoid 

MMM'BOWRlKMmksieBseMiRl'SiRfo RomBnsad. ddlUeBCT 6f evideABe. R^wev might have ■noDlied proposRl, and obtained the aid of Mr. PvDMer for m* 

V—WMd*ad«rt?Bat«rto5tmat^^ Wmiiig hia toyentlon. Aoe^to, on the Mto 

Ofto a beariogwltoouthnylngmwleaiiyat^todo of Oct. 1844, Pn»«ret a^ Oa tono . paaaaatod » 

m. tho ^haviagbaenWtad decided igHaat potltton tor a patent, ami Koto teto» a ato^ 

y ^ “fc. bhp*®®**® » tom. nwy direct iwiairy to be made far tart£ evi- mrmt la to Attor yy.pm enJ'e otom, waa a t moa 
yfy ??****”**® * »«**«* him. nan they app^, when to emm la Ig to Intonred rfto appUrndtoa. Hettoh^ue^ 

Rm-iMl swothat Ikam ^ eourse of a rehearing, in the verv last etuare.-aiid aSk RSfalnet Prosier s nateRt. Ou the #4th of Oi^ 


dstwesliilBg what thaCourttogwmtthem the iodulgeiieeof a second Hnktts also presmiledjipe^offfor a 

y ^ y***.- * "?k®t'i®.'®®*pro d ared aommlnhmtotikeevldaneeofdoeamentawblahtoy ImptovOTmtaIn tpplyto moto powar ijiaailto 

’!yy?*Vybto^ to«,HhretowitoOT am not haihra think proper to gke to nManee. 1 atmoaphaile oomprejito.” Tato ana opp^ tgr 
B N to ai Pgiilaa fMOT to re mntottol. ftlak thh tooot a eni ia .flileh aneh an todtAgenee Prdaaeii, The fedWtor-Oeneral, • amto ^ to 

? * ■! ! *■*■ *■*> •* to printonea of *,» be granted. The delay hat been yrry gtot. I AttoraeyAGeimMl^heMd to ag^ * erehjBtto 
* iyV *y i "y!**y «"® V ""®»*.yto.8nlt. diipuldreB eondtor hr ^ to mrtharlto aiptoi to aspartWy, and retoarf to ®gkt to Aa wBr.jfc 
W^toytoWWiiatoWtli^toMhiPaliyire ahhjabtfflMaadadtotopcaaaBtnppUaton. Ian Prearer'a.IntotloB. Ho gimred fw tho «a«Ml 







— 


■£HBI]£AWA3[[|iBa 



ilfiwrahit 

of Swtn 

in hmmr ef tto lwa wIto i ^CwwMio ^ «Mide*tiid 

the pyteot i!Hw4ilwyB Pblcot 

UK Jl#VUUI»«;cA^%iUilly 

_ __ '^toriWi 

piiii^ of biil otli« iWt ijtfd'iiit* 

vlJtkidrawii tbcm bytlie ordef ot the doUdlfiv* 
General, which were supposeil tOy nr dtd, deeh ivith 
thld of Proceer and Carcano, hie (Plnkae^c) patent 
waa reported- Pinkui than proceeded wim his 
patent, andy having lodged a eaveat against Prp8ieif*ey 
wqiild have bad bis sealed firsty had not Prosser and 
Carcano lodged a edveat against it. Each party pre¬ 
sented petitions for the discharge of hfs opponent*B 
caveat. 

Barnes Parker and JJrale, for Prosser’s petition. 

Waki^eid, for Pinkers’s petition. 

The IiOEP Chancellou.—I t is not a suffldent 
objection to the grant of Prosser's patent, that he 
may not br able to use his invention without using 
aldo another patent; for be may obtain a license to 
do so. 

^ Wakefield said the merits of each patent should be 
heard separtrly before his lordship m the same way 
ns before the Solieitor-General. 

Tlie Loan Chan'cbllor. —^Ihe only ground must 
be that it Interferes with the other invention. No ap¬ 
plication has been made to me to hear the merits. It 
Strikes me that Flnkns should have made tome peti¬ 
tion to the Court, stating that his invrntion had been 
pSrated, or tliat be had in his possession some inven¬ 
tion with which the other patent applied for would 
^toterfrre. 

' Parker referred to Re Foar's patent, before Lord El¬ 
don (J Vcs. ft ftea. 67) 

THie Loan CiJANOKLi-OR.— If two persons had 
been private inventors of the same invention, and one 
said “ I do not intend to get a patent,” that wll not 
nrf:vcnt the other inventor from applying for a pa¬ 
tent : that would he no ground to atop thr patent. 

Purker.-^ln such a case, the only c«»urae would 
be for the person not intending to patent tiie inven- , 
tion to publish it. 

'Ibc Loud Chancellor.—I n Fur’s cn.se all the 

S ifticwlnrs and details were heard before Lord Eldon. 

ere the caveat was lodged with the Solicit or-Gene- 
raly' and Plolcniy having notice, was heard against the 
patent, and the Solicitor-General reported in favour 
of It. Then a caveat may he entered in the Patent 
Office in Chancery to prevent th(‘ patent passing the 
Great SchI. Are nf»t the parties in the same situa¬ 
tion as wljen before the Solirltor-Grnern) ? I do not 
know that it Is an appeal. The application is to dis- 
charge the caveat. The question ouaht to have been 
Hrranted or refused according to the merits. ) con- I 
aider 1 amyn the same position when a caveat is 
lodged in Ine Chancery Office, as the .Sniiritor-Ge. 
neinl is when a caveat is lodged In his office. Iloth 
panics seem to have mistaken their course. The 
Chancellor refers it back to the Solicitor* General, 
and on receiving hL^ report, hears both sides, in the 
same way as they are heard by the Attorney 
or ^oiudtor-General. It is usual to refer to the 
Atbmcy or Solicitor-General, not for evidence, 
for a special report. That is nrmflrmed by 
tm clerk of the patents. 1 cannot enter into 
■any of the dnllateral matters which have been dla- 
ouised Ui.til I have received a report on the nature 
of the patent. 1 wont a special report from the So- 
lifiUor-Gcncnil, as to what has t.ik«n place, with re 
spe'et to both patents. When a party lodges a caveat 
he is not obliged to say a word, but has u right tp be 
beard against the patent. The way in which the 
morits of the investigatidn will he dealt wiUi will he 
Of ine«*nis of eo.sts. * shall direct the reference in the 
tmtul form. It will be merely that the Solicitor- 
Heoeral shall inform me how the matter stood when 
It left his office. A cRveaC does notMng more than 
biitltle a paity to notice. 
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“isj iniit fiiift 

Mia R^ded WIlQant #orreifl m t ^ty ^ tee mow. 
Tbn defendwte put in their to the 

bill the latb J^optembq-y mi. The o^t of the WU 
wan for BA jmeount of whit was dttetoTboirtM 

.partnertelp traniacritms 1»etw«n htei end the 


TXes«oxAarc«u<im or avaum'o 
oontT. 

7%iirsifa,Vy 

KnIUHT V. biORRRLL. 

Pracfire-^Eaeumiiuttiott qf a defendant as a wUness 
qfte*' replieaHan—Release of defendauVs interest. 

The plaint iff in a put/ having filed his repHcatian to the 
,. answer if a dtfendanf, obtained an order to^dtaine 
^ him sevim/Just ereeptions. The defendant was, im- 
(fie abate order, duly eseassintd, hut by lame 
‘ ^gniissfon did not, prior to such his e»amin4Utm, ye^ 
iis interest in the suit, No rate to past pubH- 

g hfid been Entered, but a motion being mcKfo/pr' 
fo jei/hdraw the repHcatian that om; 

Ubertph <iW- 


other dffendante (wite the exceptieni df the defendwit 
W. MorrelD^alsp Charles Morrflfly the elder, deocoted, 
which partnership ceased In the year 1843. Chariei 
Hiirrison having been appointed assignee of Thomas 
Jonesy instead of the original plaintfite, a wppW- 
mentnl bill^as filed on the Ist Novembety 1934. The 
defendants did not file their answers to the supplt- 
mcntal bill until the I2ti June, 1833. On the Sflth 
July following the plaintiffs replied to all the nnswerSf 
and obtained an order, Intituled in the first two cauaesy 
for subpfenaa to rejoin, returnable immedlatelyy and 
for a commission to examine wdtnrsses. The sub¬ 
poenas were subsequently served. The plaintHF ob- 
taioed an order, dated 22od April, 1834, for liberty to 
examine the defendant, T. Jones, as a witness, sav¬ 
ing all just exeeptinns, and notice of the defendant, 
T. Jones, being examined before the examiner was 
served on the defendants The plaintiff entered his 
rales to produce witnesses In Trinity icrm 1834, but 
did not obtain a rule to pass pabllcation. No forther 
proceedings were taken In the suit, except a motion 
for the production of certain documents admitted by 
the defendant^!' nn.'^wer to be in their possession, until 
Feb. l«3n, when, by rea^jon of the death of Charles 
Morrell, the suit again abated, and a bill of revivor 
was filed on the 17th March, 184.3, against his per¬ 
sonal representatives, who appeared thereto and put 
in their answer, and the usual order t»i r**vivc whs oh- 
tnined by the plnintifF on the ,<Sth Juue following. 
Nn rule to pass publication having as yet been en¬ 
tered, the plaintiff moved *' that he might be at liberty 
to withdraw thr replirution which had been filed to 
the answer of the above-named defendant, Thoiflas 
Jone<«, in the first-mentioned cause, and that the de¬ 
positions taken upon the examination of the said de¬ 
fendant, Thomas Jones, a* a witness in the aaid two 
first-mentioned Cannes, might be suppressed, and that 
the plaintiff, Charles llnrrison, might be at liberty to 
examine the defendant, Thomas Jones, as a witness 
in all the said catises, saving just exceptions. TTpon 
theJnterrogHtories which had been already exhibited 
to him in the said two first-mentioned causes, or 
otherwise, to examine him upon new or amended inter- 
romtories in all the said muses, as the Court should 
thuik fit.” In an affidavit in support of the motion, 
it was stated that, pursuant to counsel's advice that 
it was necessary for the support of plaintilTs ease, 
that the defendant, Thomas Jones, should be exa¬ 
mined, the said Thomas Jones was, on or about the 
24nd April, 1834, examineil upon interrogatories be¬ 
fore the examiner, under an order for that purpose 
obtained, but without having, as was fully intended 
and had been advised, exeruted a release of his interest 
in the said cau-sen previous to such examination; that 
it bad been dheovered sinee the said examination that 
the repl'catinn filed to the answer of the said Thomas 
Jones to the said original and amended eanses bad 
not been withdrawn; that no rule tn pass publleatlon 
In the above-named causes had ever been entered, and 
that the depositions of the said Thomas Jones have 
not been seen or heard read by the above-named 
plaintiff, Charle* Harrison, or his elerk in court, or 
solicitors or agents In these causes, or any nr either 
of them; that the omission to procure from the said 
defendant, ThonnaB Jones, such release as nftnesaid 
was entirely accidental, and arose from mere tend-; 
vertence on the pa^ of the person nt that time eon- < 
ducting tbe proseentlon of these causes, and was not 
known to the plaintiff, or his soliriton or a||ente, 
until long afrerwardsy when, in consequence of tiie 
stens which were taken tn prosecute the said causes 
with effect, after the said bill of revivorhad been ftledy 
the state of the proceedings waslnveatigatedy and the 
omission discovered. 

Reihett and Mitne, In support of the motion, eon- 
tended that it was the <^tant liractiee of the Conrt, 
lu cages li)ce the present, to reneve, where the appll- 
m^on was te get free from the effret of a mere In-’ 
advertent Itlp'i that the Courty It Is true, would not' 
pntertaitt any appliektion to relieve a party who has* 
wholly omitted to do a something white it was Ms 
duty to pefform ^ hut the case would he dlffisrenty' 
,where, In tee act qf performing that duty, be e#|l!k 
part of It frhteh It was His Intention to perfonti 
ir teere Cmtet wpi^ff sdlow the ncdclent to bh 

im^d|;e(lDA'toha|f^ tbh^pl^ntlff: Serndfard 'e, 


thoIUiUM 
tiff's •oHdtdg^a.d 
iatentioa o( tee V 
tevest, and that hisc 

exBminatifm. as a witusto ^raa — 

shah make the follawfog ordet^^tjtet tipa,\ 
uponproviim the/elw cxeeated .to tee . 

T- Jones, shaU he atJteerty to use tff;depQiiteme«l| 
if such retoase tod (Mte toioe usavious to hit qaiutoU 
nntion. Hie deleimuto to to at .UtoTto to erosao 
examine Jones, and the plaihtiK.to .puy .tto. totei of 
the praseut aitoUtotiqu. . . 

Tnmday, Dm. 9. 
pAUViNUoir'g. Ptouu. 

Difieetitfi Htle^-^dgnimt eteHthn* pHoHty. 

A bill had been filed by aimpte eontfoct erMNtorr'qf 0 
testator, wherein etrinin Judymeni^eteMtit^ were 
made defendants. The desret Oteetsdl a tale if (be 
testators estates, to ihs'Mosfet^s apprbodt: 

An estate situate in jf; beinpMfi to Me jftfiiletf'jMirb 
tieulars,was soM', andthepurekaser bbfeet^'fo ike 
title by reasok qf certain intHnibnasees; to' fite ttope 
qf unsatisfied judgments against tbr'ttattUot^s /Mr* 
at-larc, upon wham the eetate in tot a had deHteeidtfi 
from his brother, a devisee unrfd* the •fedtORfPsrwtllt, 
Betd, that the judgment ersditors ^tha -Mrind-tlM 
not having been b^ore the (Jayrf, Stofi'H f r e stoi y to' 

, ronstituted a good ohfeetUm by the purUkOaer'i ' '* " 
The testator, Robert Piper, by hfs Wilt, beaflbg'toto 
the 29th Derember, 1829, having made severfil 'ilevlsas 
and beqursts, as therein mentioned, and havlng gltetf 
and devised errtain estates in fee to trusteto UjgMs 
trust, out of the rents, fssties, and profits thetoof^ 'to 
by sale or mortgage, to rofse snhh sums Of ttonfy to 
should be necessary for paying Ms debts, deVltodtoMfl 
son John Robeit, In fee, all Ms nsMsuaget fafSa, 
tithes, and lands In Hartoft, In tto' esmif^^cffYorir; 
and all other his moornntl lands fa Hartofr a tsi WiB ei d . 

The testate, died in September, 1830, tod lili Will, 
with several codidls, was proved by hIs toecutove'fU 
the Prerogative Conrt of York, but at tea tone of Mi 
decease the testator waa indebted to tottoai eiiteto 
contract and speeiolty creditors^ ' - ■ * ‘ 

The exeentori, ta Mareby lOBly died dtMr MH 
against Nicholas Piper, the teatotor*S 
John Robert Piper, tod iiUM’Oteer'’eMMftoxff tito 
testator,- prayingteut fM Wifftod- dodtoffi togM 'be 
rstablisheil, and for an account of the t etoW Mit y gee-' 
sonal estate, and that the ttoto 'of tto ’frielMMI tod 
leasehold estates davlicd 'to tee phtomil iHglt «# 
sold, and that Us udeeM psmOwd'VMteto'bOt toUelt- 
eally bequeathed, eind bis real estote ^i ite u d ^ tee 
plaintiffs in trust for alley arigto teteldy'ttbdtlto pte* 
eeeds of the sale appNM to 'Of teO tcstot dl ffe 

debts, and that the dalclentoi if t wtoi itoy« tebMi bl 
raised by salt or moetgto^’tf the I S aa el mld teteBS aad 
premises by thesrWtoerged te eie wHh.^ 

In Hilary Tam, 'i«SS (Pte l toiea f fto u to teh 
Bifuplc eoutraet oredlton uf tee toetatto*1llMAa MM 
against the spedatty ersdltoray <toA •cartila''«teer 
parties hitereefed thunto, pmytog^te ad sulMh'albipIs 
cbntnct eredltora ibight etaiMl 'Iatee’ ptooeMeftea 
•peelalty creditors fbriach awcu wt wf teytd rtto of»g 
penonii estate ni had beeo er tetoM to tippMad ia 
paysMut of tpiihtttf debto to aga to et Ml' the toe- 
totor's real estatoy tectot ito toM i to i i toteto i ll lg ed 
tobtstrueCtei, ’ '’>6 *•'-■ 'U 

John Robert Piper, the devisee of tee (Htoloft 
la Seetmhir MBto Mdldg 'NiokMas 
PfperyUB eldtet bMteer-tod tadMafimshdmkwm 
vfvtogy 'vpou'whom, teetofoiuy^teo mdd'tolatov^ 
seenled, whermipOB ^teo ptoaWdkBgo^ ^iOto' 
agalnef Mmlit'fMaltfteFnny4ttfv ^ 

yarfoua p foeei dtn ga bhd'boiNi Uhoto 'todi 
made, by white It uppsA^^^teat tern toelitorfo 
etoeededtheamounc of Mi penanal ^edtote, tod Ilia 

estates devised fbr the payment of his debla. ... 

By a tieerw to tWr'Iast toBH—td wto. it- waa, 
among other thlngSy ordered that, to thtototeat of 
3,4151.178. 9d. paid t oa p ie h d ty eveditorsy the simple 
contract creditors wore entitled to staiid in their plaee 
agUnst the real’ filSwr AtiP teh%i t with the pay- 
meat of debta, tod the'-Maaker was to apportion 
them as therein tomtiliiBdi> ^ dWff^lt was ordered that 
the entirety of thfctototo ht te di K illl, aad aM other the 
itethCteihW'dtoirtoMidl-teMM t mteto e Arton ky 
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mm i u »€ t <m<« HMMf 

Tktiti* olMlmi tilK9^i> title ^.the pre^ 
oiiei nifort in 

wMdh WM eoitfteitied 
fr' ^ 'fi^Mtlict eertnla 
jmlmmmn IbbuetotiM^od filnonf ttther tteVe- 

teitntnr, 

liilia9fe;ilHr defeat, ftobevt 
decteMPt nMer twenty-one yean 
df«ie,1i‘l>eeaiilM l8M| thedatte deaniided to the 
dMmt 9ltlit^|k|pe», eMM; ne tn hoar far the 
•Mer^^huRntf ntaMliiettweM oftlie tee- 

tM^illtilbert'inper, mg thdt the ihme nmral jndg^- 
Min MnettjUiubhbtlAO ehaivee upon the eeid he- 
rtfttateefeti at Hdridit ifbreaSd, and oug^t, there- 
Ibrd, to be ebtfafied pdbre the aaid George Lidddl 
eodiflhitedbla yni^Inah. 

Under an order of the 98(h January, 1B43, the 
Maiter, in Jane 1844, made bia report, wherein, 
among other thinga^ he stated that he was of opinion 
ttat a good tidneo^ not ha made to the premises 
compriapd in lot 4 of the eatatee in question, and 
which w«ve Wd to Hr. Gtoaga Liddell. 

To thin feport the Maatar annejced the followloe 
aiin«ter<r-“By nr report of tnd May, 1838, which 
bna book eoaHrmed, 1 found that the judgments in 
queedoa waye immaBHraaeee on the lands purchased 
hy Mr.. lAddciL Those judgments were against 
Nkihohn ?iper, and the queatioo arose whether they 
were hindlng afainat the ereiUtora of the testator, 
Hobart Piper. I am indiaed to think that the spe. 
einlty eredlM of Robert Piper have priority over 
thoaejudgasent oredilora, and if the judemeut credi¬ 
tors abalLittampt to make this jndgment available at 
law aaainat -the porohaaer under the decree, they 
mpaM Of.' raatrained by an iojuncUon in the Court of 
Ghawery* 1 tbiaky howevery that the purchaser has 
a right to hauo the lands sxonenited from those 
jaii||gakSAts haforo he can he oompelled to complete the 
pwrabaaai by^no4oln8« b* woald incur the risk of hav 
ing>aa abyif aimd oat, and bis only relief would be 
fmngabiliJsrmi Jhdunetion in the Court of Chan- 
CM. Tbii appUea 4o those creditors by judgment 
wimm notpailisato^^^ suit, and who arc, tbere- 
flMv Mt-hoaisd hr the proceedings which have taken 
phsoe In that sok. Those who are parties to the suit 
woaWr 1 think, be rompelled to join in the convey- 
gacOk*' Tha pdaintidh, John Parkinson and Itobert 
H ito Mn gvesw sp ^o J to thia rrport, because the Master 
had la hUi report certified thH he was of opinion that 
%goQd jgtli^uld not bo mode to the premises coro- 
pdsadf^in 4^of the estates in question, nnd which 
qiM sqH^)Ha..GeqrgBvIdddsU, wbereis he ought 
tVhaoq.swrUM that agqcid title o^d be made to the 
ssH; pssBsiloa# '< 

, < / m s JWwr and in support of the 

HRiHUiitii M t s nd nd that the jgdjipnenta did aotaffret 
M wis in.thotMim.ef 4bo parehsscr, for the estate 
hhint sokbawlsr tbwdecioe of tbs Coart, for the pur. 
PMtoC^nring thetsstntar’s ,4ebts» neither Nicholas 
aos his j«M*SDt rvwUlaes oonld take any thing till 
theaimlihm af thotestatos sysra^uUy satisfied. That 
tbjJwdgqi sh tosadHprt warn not In « position to issue 
ont execution a ga i nst the osMs as belonging to 
Mlels sl ay 4onthny .b>4 optomenced thiek suit pendente 
INsri'nMavenwMM they ssiso a Isgnl olafan, it would 
hi wbgsohbgthgjtpecialty oredilors of the testator; 
•• liiat dho jndgiMt .orediber of Ntehedas could not 
hM sMlsatM ^epu without hdag liable to bs tc- 
iMgsd'liygn tsjnnatioB of the Court of Chancery, 
Ml M MbnsafflwihiUtr of thars being any inter- 
xaptfandalhemHopmeiiit of tha okato is not such as 
M i l di Mai ao o lpMi i goM title. 

Betkett and SUit, for the d^aster’s report, were not 
mdMMpM V. 

f3M VieoMGMA.ir<n»LO*.--»J do net see in what 
wag yon can'poseUdy make n good title to the pur- 
chiaar'WdIhM hntbkg ail the paitb i claimiag g tUle 
HMoMennMMislmlanbafaie.tbe Oonrt. These 
are his jndgment esoHtoss, sffm'OOght to have hnsn 
pMrtist tothlsdmift. Thoydoaotoppemrupon there- 
0 B«^ aMdhIi oboomMoe fosman good objectloa to 
HlilillB,' Hlh^ emn hers, ttMn ndgbtboo dseree 

-- J l on q ddeo Mi oiili rf , CmUio be pmdwl nf the 


• Wlmnimpt, M* 

A Iffoforbos# idilf'ds IhS' b M M feii qf He oesoimls 
qf o lWiMV oilole, M gmJm m rtpii lohonso 
. eqigiqfIM gg f .doM tof dNeppe—s 


ewBBlbm of.lhtt^4heoi^en»c^^ 
kbo difd in Ig|l9«, was H thktt^e isa 

bfaat, and come of igs iq 1833, slier the decease ctf. 
tha origlual executors. In 1839, ha made appltea-' 
tion for the lsi!ea<iy» be wa« told by the solidtors 
of theexecotors that the estate was adiqinisterad, and 
there Mre do assets to meet his claim. Not satis¬ 
fied with this, he asked for a copy of the accounts, 9te. 
and neeeral applications were subsequently made, of 
whieh no notice was tnben; sod finally. In Norsm- 
bsr 1837, another application was mMe, aecompa- 
oied with a threat of filing a bill. A bill accordingly 
was filed in December 1837, nod an answer put In in 
Janaary following, in which assets were admitted 
amounting to 18,0007.; but that they had, in addition 
to 1,200/. contributed by Lady Sykes, been distri¬ 
buted, and a balance of 200/. was due to the execu¬ 
tors. They said they could not comply with the ap¬ 
plication of the plaintiff as to the accounts, because 
of the expense, but to prevent trouble, they would 
give him an iuspeclion. This be refused, if they did 
not pay the costs of the bill, which they Would not 
do. In the Master’s office, an allowance of 1002. a* 
year to Lockwood by Sir Mark, for which there was 
no contract, was struck ng, and same other items, so 
as to make the executors in debt to the estate in 95/. 
instead of the estate to them in 200/. The cause now 
came on for further clirctions, and the whole ques¬ 
tion was one of costs. 

hloyd^ (nr the plaintiff, said, the questions will be, 
first, whether thr plaintiff was right in filing the bill; 
aud, secondly, whether the offer made to him was 
sufficient. As to costs, he cited Sharpies v. Sharpies 
(M‘Clel. ftOG) ; Anonymous (4 Madd. 273). It was a 
question of conduct, and the point was, where the 
hardship must fall. 

Kindersley (with him Colrille)^ for the executors of 
Lockwood, ^clted King v, IJryanl (4 Beav. 4fi0); Ro¬ 
binson v. imiott (1 Kush. 59!)). 

I Teed, for the executors of Tatton. 

Lloyd, In reply. 

The Master of the Rolls.—T here has been mwrh 
wanton and improper litigation in this case. The 
testator died in 1823, leaving the plaintiff a legacy of 
1,000/. and appointed executors, who died, having 
appointed as executors the present defendants. TIte 
plaintiir c.%me of age in and his first appUcation 

for his legacy was iu 1835. The solicitors of the ex¬ 
ecutors replied they had administered all the assets, 
and there wns nothing with wlqch to pay the legacy. 
I hasdly think that this shc»rt, pithy way of answering 
{a legatee was a fit or satisfacto^ way of replying l.y 
the executors. Another application was made in 1837, 
to whicli there was no answer. At last the hill was 
filed, and the answer to it 'substantially proves that 
the assets were distributed, and that the whole, toge¬ 
ther with Lady Sykes’s contribution, were not enough 
to satisfy the debts. Now, the legatee was not bound 
to be satisfied with that, nor was he. Tie had no right, 
however, to have copies of the accounts furnished 
him at the expense of au insolvent estate, but lie had 
a right to get a knowledge, through the ex^utors 
and by inspcctiug the accounts, how the distribution 
was made. He says there was no offer before filing 
the bill to permit the Inspection of the accounts. 
On thq other hand, it is said it was not demanded. 
After the bill was filed, there was an offer of inspec¬ 
tion, bat the plaintiff refused it unless they paid the 
costs of the bill. Now, it could not have been pre¬ 
judicial to him to inspect the accounts; he, how- 
arer» refused, and went on to compel an answer which 
|ma^ the balance in favour of the executors. 
On that they come to a hearing, and accounts are 
I directed to be taken. Certu;.i items are disallowed, 
and the balance is turned ngainst the executors, but 
I ao small as to be of no use in jiayment of the logstec: 

I so that the only triumph gamed is to turn the ba- 
iaaee, and we are just ia the same condition as in 
1888. The iavestigation is useless to everybody but 
the lawyers, their only endeavour being to charge 
each other. Such conduct is highly improper. Gen > 
tlemen should oonsider what U due to their clients, 
and to the confidence reposed in them; they should 
also consider what is doe to their own station and 
character before they embark in such a useless course 
of litigation. The conduct of the plaintiff it such as 
to entitic him to no costs, and that of the executors 
of Lockwood is also of the eame ebarneter. The 
•tate of the account has beta altered in the Master’s 
ofllce,.materiaUy, not for the benefit of the plaintiff, but 
tp elM that it not have been supported from the 

first. As to Lockwood's executors, they an to hme no 
coats, except the assets in their' hands. The execu¬ 
tors of Tatton ira to have thdr.apsta from tha plxio- 
ttffi heaflitohaw themorar, M«ij^olthBa^. 





qsfiea qf the towoeyanee teas pti^ to the crwCforir/' 
the trueiee was. admiifed h some of the eopyhotds, 
but proceeded no further ta the eaeeuiUm qf the 
trusts qf the deed. Three years qfterwardSf the 
person conreying died, and it was held, that the 
conveyance was void, but that the trustfe could not 
be called upon to part with the estate {if any) eon- 
veyed to him, or give up the deeds, without being dif- 
ckarged from the bonds qf which he was surety, and 
having the costs expended by him as trustee repaid 
to him, 

Samuel Wilding aad Henry Wil ling, with the de« 
fendant, J. W. Watson, who was a solicitor, as their 
sivety, executed two joint and several bonds, dated 
respectively in the months of April and November^ 
1828, for securing the payment of two sums of 490/. 
and 500/. and interest, and in the month of January, 
1830, they executed another joint and several bon^ 
for securing the sum of 600/. and InUTcst. Saoiacl 
Wilding died on the 30th of July, 1832, intestate aa 
to tlie freehold and copylmld estates afterward 
mentioned, leaving his brother, Henry Wilding, bii 
heir-at law, who thereupon became entitled to tho 
freehold ami copyhold estates, subject to roortgagea, 
made by Samuel WiUling, aud as to the freehold es-> 
tates, to the specialty debts of S Wilding. By 
indentures, bearing date respectively the 13tb and 
14th nf Octolirr, 1H32, the freehold estates wero con¬ 
veyed, and the copyhold estates were covenanted to 
be surrendered by iiciiry Wilding to /. W. Watson 
and his heirs, to hold the same, subject to the mort¬ 
gages afToctiug the same rebpeetively, upon trust to 
sell aud to pay off the sums due upon the 
mortgages, aud out of the surplus to pay 
the several boud debts then due and owing from 
Samuel Wilding, deceased, or from Henry Wilding, 
with interest, aud alter satisfaction of the mortgages 
and boud debts, to pay the residue of the proceeds of 
the sale to Henry Wilding, his executors, adminis¬ 
trators, or assign.s, and iu the meantime to stand 
seised and poEses.srd in trust for H. Wilding, hit 
heirs atiU assigus. Shortly after the execution of 
these iudenturns, J. W. Watsou was admitted at 
tenant to some of the copyhold estates. It did not 
appear that notice of the indentures was given to any 
of the rreditnrs. During the life of Samuel Wilding, 
aud subsequently up to the death of Henry Wilding, 
which occurred in May, 1835, Watsou acted as the 
Bgcut in the receipt and collcctiou of req^ of 
these estates. No steps were taken b^r Watson to 
carry the trusts of the indeutures of the 13th ani| 
l4tii of October, 1832, into execution. This suit was 
instituted on the 24tb of May, 1836, for the adminis¬ 
tration of Samuel Wilding's estate, and upon a re¬ 
ference to the Master os to the nature and effect of 
the iudrnturcH of the 13th aud 14th of October, 1833» 
he on thr 24th of December, 1844, reported tUatha 
found that the indentures were not binding in favour 
of any parties as between Henry Wilding or his citato 
and his credititrs. To this report Watson filed ex¬ 
ceptions, which now came on for argument. 

Russell and Terrell, for the exceptionv, cited Wal» 
wynv. Coutts (3 Mer. 707); Gan'od v. Lord Lauder* 
dale (8 Sim. 1); aud Acton v. Woodgate (2 Myl, 9c K. 
492). 

The Vice-Chancellor. —If the authorities of 
Walwyn v. Coutts downwards, including Walwynu* 
Coutts, did not exist, I should perhaps have felt myself 
bound to give effect to tins deed, the trust having 
been acoepted and arti'd upon, and it not being 
alleged that tbe deed was prepared in any manner con¬ 
trary to the intention of the parties. The state of tho 
authorities, however, binds me to net against my 
opinion, and it is neccssarv for me, therefore, to say, 
that this deed must be cousidered as a deed not having 
effect, subject to these qualifivatloasall payinCnta 
mode by the trustee before notice of the revocation 
must be allowed ; and us Watson had an iaterest in 
respect of the boiuU of which be was surety, I wish 
to Mar the other side upon that. 

Wigram, Rird, and Rogers, for the plaintiff. 

Tlie VicK-CiiANCKLLOR.—My previous obaerva- 
tioDS arc to be confined to a form of conveyance exe¬ 
cuted and com|ileted, to a trustee, vesting the legal 
estate, without communication with the creditors, !n 
favour of creditors—the trustee accepting the trust 
and acting under it—and there being no other eri- 
deno: to sbev that there yvas a trust. The aspect of 
the eases seems to be, that a deed srt situated, and 
puiiportiikg to be a trust, ii to be considered as some- 
thfog else. I am of opinipa that the authoritlei' do 
not compel me to say that xoch estate, if any^ ‘is be¬ 
came vested In lilr, watson is trustee cor under the 
sbheikder, can be tfilttii from him without dUdhtfgfaig 












* illiriirt M«r, wMImif pv^^et <« cmp puiOimfff tht 

ummiiMmUkmt primiim49u»pMilotom»M 4fit^ it.lhu«lMr«0iitoBded»)tMtliblt 
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wpgrAeM wto/w «• «iMdl wwad- hie RchedoJe. Noar thfe-in cffMteaskfs tlra Jude- 
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rnfiiip jiMlihr^ Mf«fi m 


nelOMl’MBinieatnToiifeee Hham - « - a 

^M«b he fc» fawMtri to Bleli!!!?.^S5i^l7S?«^*dt%iS 
i cMeaskfs tlwn ju^ the trustees of Ihontoa market mtre,| 


wpgrAeM wto/w «• leMch merad- hie RchednJee Noar this-in cffMimakra tlra juda- the trastewiifl^tairiMket 

mtf/ed' parwanw thtpmf^ wsM tks disehorye meat dehtsi ao thatf m In the preient oiiee, the the maihat-hiMiae and i*M<ti»ih»fc 
qf tkt heads sencuisd hy Smmusl ITi/tfiay ead rentwae laeeited in the ediedale, the natare of the Th«Btoii market, and iadndiaff tea 
JWsary WHdimg reepwMifeiy, /er peysMal tff laadlord** demand Is dhaagade mid the remedy by gtBlIe. the Ooort oTvAnarternLaati 


z^m 

laaldii oedlM.tlm 


mMsh Wafvm was their surety. RrJ^Uhswk dbtrras it merged. Rasiss..gyds (♦ Nee. ft Man, p«te to be MMded 

f« tks Muisr, wUkaui affirmiay or aasrrulmg 6*8), and Ndudea e. Seati (9 M, ft W. 436i. adU be n™ tbrtpMmeTftr^i^ltoSrj Sat SbaSST 
tkssaissytians, Jtwsrw the csats, reilad on by the other side ae to the landlord’e power b§ to Sw marksthhoneei^ ^hnUdiiiS Si 


noMivjkircBuom wiobam** 

GOtmT. 

Tftireday, M. 19. 

Robkkts V. Tl/irSTALl.. 

Dsnss—Puuur qfeippoUttment.. 

In thIaoiiM a tesrafeor devised his estate to hie wife 
for Ufs, aid after her decease in trust for sueh of his 
oMIdfeo as should be then living in such proportions 
ae^ wift sbimlil, by deed or will, direct or appoint. 
The testator, «t the time of the date of his will had 


^ on by to. .id. «■ to to. hyd^’. |»»er „ to th. n)Mh.t.honM toS MMn,* «M». 

todw^; bittlatwi. gdUtogtyto hoMe. forthy t^,, them, nbjeet to the oSVoh oiT tUlC^v 
^ dhtnee «to m«de lirtoie the bulm|.^. while ,,o» i ewes wUeh Jtated, ttfi bl-^Aeirk^. 
bete itwM nwde ^ter the diidn,^ of the ineol.^, liament ptmd to the Bth Oeo. S, fbr er|K^litmh tojWn 
and the property seised was after-aeqalwd properto. ia the town ofTanatont and nraventteft^bolSim 

ofamnrketlnthe^SSi ifXW 

Act to protect from all the debtors mentioned la the |o pimhase laads aad bulldinfle ^or. that rwrt^. 
eebrnfa^ except .h, debto,_pye.rt.Hl ..«....t the le- „/to c^t telto. w*: glmTe^wSUSSTSt 


ft Ad. 54). 


to remain In the trustees in trust ns aacsIatpIbr.ftiA: 


Piattt Q. C. PnsAley, and Peartsn, in support of the ugg and bene&t of the parish of St. Mary M tj rf y ifnr 


!3r n dT •. “ remama unpaid, and i» is auttmitted tnr rne lanmora proportion which tbs several erouods. lumses. anft. 

wlow purrhosrd «f five had a perfect rmht to distrain; indeed, constructively. biiUdlngs, which should be vested in the ssU trustees ’ 
childr en of the testntor by hi*« first mnmapr, their re- the 68th section of the Act ^ves him a rlpbt to seise, by virtue of the said Act, did contribute or pay, or 
vcwh^y inttreet in the prof^rty. The widow died, for it merely limits his rlirht to distrain to one year’s ^as or were charged with towards the Und-iax. tlm 
7 gave the fvtate so Allotted and pur- rent. The statute merely extimruishes the right of church, and poor ^s, In the year 1708. ACCorilInK to 
ehaeed by hen to her son BenjMinin, subject and noflooc and not the debt. In Birchon e. Creiuhton the rents of the same ns they were then rated, should i 
®SEL*i ; if‘**‘"?**?f*'* « * ^ d® Bing. i;i), wWch whs a ease under th^ then In- be for ever pddto the eolStor orednStoto id 

Thebuslmiidof a daughter of the first mariiage solvent Act (7 Geo. 4. c. 67), TIndal, C. J. says, other proper’Xcm. by the mM 
Sf kffl''*’*'* I ?*?*“•** his assignee filed speaking of a disehurge under that Act, ** The dis- that sLh^ymeats should be In lieu S all tilMs 

kte blll^aiast Beufamiu Tnustaii. ns the devisee of charge is a statutory answer to the plnir ‘ifTs demnnd, rates, or any Lipositions of what kind or nature s^e». 
^wtote, and reprrsenmtive of hi. -no her to set and docs not go in discharge of the debt” Here to be pSd in Vespect of the saW 
!♦! * the fifth share of the insolveut s wife there is no merger. The right to distrain is merely other houses and b^dings, to be creeted by virtue of 

tothe tmtotor’s widow, on the ground that the imww » eoUateral right, and does not merge. that Act.’* Bv vlrtirS that ActVin nS 

M api^ntment given to her iiivesred her with the Cases cited : Britfs v. Sowerby (8 M. ft W. 799 ; 2 tees purchased^groand and bnlldfogs and ereot^a 


by her for the interest of the five chiidron in the estate 
was eontiderahly below Its real value. 

Sls^Sl£en''thM tolL**Lrofaiteat^th^^^ Bknman, C. J. delivered the judgment of and enseted that the said Act (first above men! 

***h£ ***** question in this ease was, whether tioned), and nil and every the authorities, powom* 

* landlord could, after the discharge of the tenant provisions, regulations, elausea, maUers, andl^iafs 

W etapisdtheCouit would not disturb ^ the Insolvent Debtors Act, distrain for rent ihcma conaned, except sneh of item as ^ 

***** *** . car. ea«. before the discharge. It was said in the argn- thereby varied, altered, or repeiUed. or as were rcDUgw 

^ .ment that, as the person of the tenant was protected nant to or otherwise provided for by that Act, should 

fifPBUtfiH HaID Com to. against all procerdingt, and as his future efibets be in fall foree and emet, and should extend to, nnd‘' 

_ were protectetl from process, remedy by distress was be practised, applied, and put In execution for effeeU 

OOmfiV Ol* - mmircx. taken away; and that by the operation of the I o. log the purposes of that Act, as fiilly aad efibetnaihr, 

_ solvent Debtors Act, the debt was virtually extia- to all intents and purposes, as if ad such ai^oriclcs, 

Jfesdov Nsv, ll. guished. It may be so as far as it concerns remedy powers, ftt*. were repeat^ and r«»macted in the bo^ 

Phillips c.'sHEaviLLK by action, but not so far as regards the remedy by of that Act with rsktion thereto,Under that Act 

, , , * distress. It was decided In Nrtoion v. Sratt (9 M. the premises in cniettion in the pniish of' BlallOD*ls 

^ «ffip«ed in •error (10 M. ft W. 471)-that Hull were bought and eonverted tnto a hntehpM,' 

^ ** ^**® diBchBrge of a prisoner under the Bankrupt Act The revenue of the market was la most ypavsaufifto 

•*"*• ***** ***‘® *^“^^ *’^ distress, that ap- cient to meet the expeatos and interotoon. ^ts, huh 

piles ciso to the Insolvent Debtors Act. Butitwss no 8arp)a< had ever existed. If the Obeft'Shtiuht ilii. 

mf/t w hwk htditiysM had hreonf dur before the then contended that the riuht to distrain was merged of Aptnlnn that the trustees were not iiidde to.beiatidv 

^ •’ in tlw judgment confessed by the insolvent to the pro- or only liable in the share or propa^n whkh th»: 

^ loiMitord .for rent wqf taeeried in visional assignee under the 87th section of the In* land token under the 9Qeo.3 dld eeatrlbute to 

TtoU^'ln to,.*w »Kto #« 1 . Debtors Act; hat there are twoenawers to poor-rate in 1708, then the order of sossknis to 

dlrtlcl. ** ™ ^ excessive this argument; first, that the judgment is not con- gnashed; if tbe Court should be of ‘o^oatbattlHl 

^£1:” 'fessed to the landlord, and secondly, that it is not trustees were rateabls only in the proportiois wMcIi 
far^r r* inftiff Jin.u i-tT * K ®®-«*teneive With the remedy by dlstrcss. For the the land taken under 07 Geo. 8 did eontflbt^ to tha 
damages *»' '**•.*** ^ Ko«d* ^ the debtor alone could be seised under the poor-rate la 1817, thaa the rats to be amended tag 

I * judgment, whilst not merely th- goods of the debtor, substituting 16Z. as the rateable vakM of the market* 

wM^MKservad for the defendant to move to enter hut likewise those of any third person, might be seised house and buildings in Bisbep*s Hull, aad fit. Sfi. as 
5S« OwO abtoinMia»i«fiiM-M«vniintoiu S!*,*^*^ the distws If ftiuud uppnthc premiMA. In the rate thereon; aad if they should be of/ophiioft 

^ this case, therefore, the mle wlU be made absolute to. that the trustees were rateable eoserdhig to tlE3it. 


a collateral right, and docs not merge. that Aet.” By virtue of that Act, in 1708 the tcaito 

Cases cited : Brufs v. Sowerby (8 M. ft W. 729 ; 2 tees purchased ground and buildings and ereoteda 
Ves. 131); Roll Ah. Debt exting. A. P.; Stephens market, all in the parish of 8t. Mary Magdalene. In 
V. IFood (r. Esp. 200); Mavor v. (Iroome (I Bing. i8i7, the market being found ineonvenitotly smaU, 
261); Jacobs v. Letour (5 Bing. 130). an Act (the 57th Geo. 3) was obtained “ fog em* 

******* ®“*^* *“n5iug the markeUplaoe, Sse.** which also autborised 


Cur. adv. mil. 


Camwfiii EadD Couiti. 
oamv OF EQflsir’s Bancs, 

Jfeedey, Non. ll. 

Phillips v, Sheevillk. 


#lsff, Ow C. obtained a rule nisi' accordingly. this case, therefl 
18 appeared that after the rmt for whicU the enter a nonsuit. 
dlBress was made had aecrued due, the tenant hnd 
pelMo&ed the Tnsidvent Debtors Conrt, under l ft 2. 

Vfot.,e. no, and that In hU scfaedule be had iaaertod Rgo. v Badc 
181. an dtM to the landlord for rent. The dlsttosa, 


this case, therefore, the mle will 1 


Wednesdayt Feb. 13. 

Rko. V. Badcock and Oraasie, the Trueteec of 
Taunton Market. 

he trustses of a market under a local Aet ef PwBa~ 


absolute to. that the trastecs were rateable eoserdhig to tljp-t Bth, 
Jtule absolute* 7 Wm. 4, e. 96, then the order of •semimtif to be e o n - 
firmed. 

This ease was aggusd og.Batorli^y ' 

nuteesof Wednesday, Jaa.. 28, 

MoodjfiPhitm with Urn), to seuMMrt of top 
ofPartia~ contended, ist, that'tUe iftefilece; Imd ’ sapft ft . 


i2Sel*we»madVft^^ ? feerrset qf a market under a Ideal Aet of ParUa- contended, ist, that tWe 

f»«af,e^fog to fitem fheioiids iwd toft&ips p«r. beaefidid oomatkm of 1 
toJnKty 1 - ■?_ eBased^ ike .purposes of the market, and masting dered thbm £btB to^ be 

brf.ftdWSapr, fclfe, rents, 8fe. were to remainAn the erected origtofOliy, repogpito 
** ** puecbaied with money trustees in trust as an estats for the benefit of the only ground ? exemption 

G tSMUsn Q C fiMmh fuii n nM shMuJ _ ^***]^ ^ to be ofipfisd by the irmfeesnthe was applied exdnsiudy 

-AatonKrt ^jtoeMqg, andopprmtfriap m many the St. dfm, York, 3 B. ft Ad 

f ^ ^ inkabttantetiiereyf m the Ad. ft £1. 84; A. v. St* By 

!l!v fyjtoet WM mtM in t^mskauytfrom, time to time direct,** were ksM The Oooemore fflf the 


smftaas pur» bcaeflcua oommatun of these ncemiiM res rtoft • 
andenoefifiiy dered thbm Mle to^ be mfesd, mid' timt tlm 

-„ -—». stat. 9 Oto. 3, under wMeft thp dhuftet bmp,.* 

M^buiidinys, toils, rents, 8^e. were to remaiuAn the erected origjpidlly, retopiixed tet IsgiltihNtity, Xhft' 
trustees in trust as an estats for the benefit of tin only grounu of exemption was 'w|kcto tnk.PftVCm*' 
parish if M*: to he apj^M by the truefees la the was applied exdnsitohr to ^peblle' ppr n d pe i . (£n* 
cMAfop,, e^imtiny, and apprentktny m many if the Si. GUes, York, 3 B. ft Ailol. 5Wj % v/AHmy, 12 
eftWrsa if tks ppar inhabtiante tfieveyf as the Ad, ft El. 84; B.r. St* BoritholomHPs*bBaar.Smt 


—dfift landlord had no right to mnke tbe diatrsss, no 
■11^ 8hc pmperty of the irwolvcat wea usetod in 
MwmM easignee of the Inacftvnt Oe«rt 
bf, toe eaMIng erdw made neder the 87th ceev 
ll ie clear that the landloMlneoild 
nn^^to Milntollsd an aetien ef^ 


^eeeskauUJiwmHmeiotime direet,** wsrw hM The Gooemors ^the Bristol Poor v. Waff. 8 Ad. 
IWe to U ratsdifo fto peor^Pofe in mm/ ^ ft Bt. I; It. v. lhtilhl|^ahi^ 
such Set* .* sueh a trust nS bstky B. r. Idefrymo^ 7 B. ftC..At 4 ft. 8, ffeemr Afoid* 

f^:^MifjmbllkpmpaH. yation, rB.&arpin.) 


2£T2!!^iriiIL .. ^ yoiion,TB.&d.fOin.) mfmi 

Sasssajssssas^ issisttusaa 




Bt Gtou^;, mod 
ta tk* J»'«ria«» ta^uwtlo#. 
to BMwpU HiiU H aU; 
Bltliop*i HttU had no noUce of it when it wa* iatro- 
dq/ped^i^ul^^iio pm of opposing, it In Par- 

WOrWI^Kf wbese the ianguage would lead , 
to^ iniieb (ofliWpt^aDd was so amhlguous as was 


and Mqppol Coaaf, 7 Ad. & El. 671; A. v. 
Canal Company^ 2 B. & AM. 670.) 

(with Mm Kinyhhtf Serjtt» Carep, uud 
C^mafi. conlrh*. contended, Ist, that the tirua. 


property could he applied to private purposes; the 
trustees were to rtoelve and pay as (Ureeted by 
the Act (E« y. .Aererlcpi 6 Ad. A El. 645 ; 
E. ▼. THiJUsikei WareetteriMret 11 Ad. Be El. 57.) 
This case fell witMO the prinidple upon which corpo¬ 
rate property was held exeiupt. (E. v. Lioerpool 
Mayor, 9 Ad. & E. 435; 1 P. A D. 334 ; E. v. Ex. 
mintter, 12 Ad. Bt E. 2.) And there could be no 
doubt that this property was as much applied to a' 
.pnhlle purpose as property occupied for the purpose ot 
mMntidning docks or U^Ung a town. If the ulti¬ 
mate trust nere had not Veen public, it would have 
been immaterial, because the case found that there 
was no snrplps after tlte payment of the expenses of 
the market; but both the maintenaDce of the market 
aid the nltimate.tmst for the poor of the parish, were 
public purposes. u. Wuldo, CMd. 35R; E. v. 
Wifign, 12 Ad* Be E. 94.) Secondly, that if they were 


the proportions In which the property was rated in 
1768: all that was not repugnant to the sreond Act 
was incorporated,into it from the drat, the of 
the Legi«laturc being to exempt all the property ap¬ 
plied to that useful public purpose from any ndditionfd 
burdens; and there could be no difficulty in carrying 
that into effect. Cur. adv, mil. 

JUDGMENT. 

Lord Dknman. C.J. now delivered the judgment 
of the Court.—One point to be decided in this case is, 
whether the clause in the 9 Geo. 3 is to be consi¬ 
dered as re-enacted by and introduced into the 57 
Geo, 3 ; and if that shall he determined in the affirma. 
tiva, it will not only‘settle the question of rateability, 
but will also determine Um principle on which the 
rate is to proceed*. It will be convenient to con¬ 
sider. tbaAquestioa first* The latter statute provides 
that all dausea ia the former which are not by the 
latter varied, altered, or repealed, shall be in full 
force and effect, and shall extend to and bo applied j 
to the latter aa fully as if they hM been repeated and ^ 
rctenaotod in the body of the latter. Exerpting the 
excepted .danaea, the clauses of the former Act not 
only.remalain fores, but are extended to and applied I 
in carrying, the latter, into effect. The dause in 
question.docs optfott witl *ji the exception, uulehs it is 
remnant.to say thing in the, latter statute, lu the | 
latter statute there is no rating clause provided, nor 
any foran.from which it oan .be directly inferred that I 
ths^ trustses are not to be rated at all; there can, 
thsipefore, .be.no rspugpancy between the two statutes, 
&or.^4oes ikamouat to.repugnaacy, thou^ there, may, 
be some diftsulty in the application, ^is remark, 
howerer, docs u^ coiicluds the matter upon general 
principles, and thns it may be opien to the respondents 
tommteadtftot, latgeas the words are, on the ex- 
•ceg^ons beam .examined, still the clause in question 
is not in the Iwferx Act of Parliament. It provides 
tbatfhc woper^ to ba vested in the trustees under 
the. Act snail bsay And pay the same share or propor¬ 
tion towards the. land-tax, and church and poor rates, 
Mjn 1766, Jm4mrdihg,to.tbs amount of the same as 
thin mlcd. ln..tSK»nf this fiirs not the amount of the 
asgnSBicatf but tbs sbars and proportion which it is 
to gay towaisd%,tbc general rate, and this is neither an 
wnimnaLjaoriniimdtamf pfovislon* The occupiers must 
be taken to agree that the then existing proportion 
wan^ a fair one,, fyan npder any oltenOion which the 
statute might oceasinn; still it is obvious that tbs 
poyiffoajs oCasMSlal and limited kind \ for what was 
iaiy in reforenea tci bhanay be mqst,anjuat if apfdied 


»« .a. ««, a.tl« anLthal^ 

thm Act.' TSMa.TOmo. Mt thni«tho woede too 
laige enough toiaeaiyorala tlw ftroM appMl damm 9 
but ttpoo„ a vevitv of all the alatiitos, the Gpnet 
thonglit thst itwasaot .iataaded to give aa appeal, 
agaiast the dadeion of tflie duelieee^. andAsbarst,. J.. 
said,—*' The foir eonstraeiiaa to be put opoa this 
clause appeare to be this; thatall the genrral powore 
given In Acts, ia pari nuOtrii, shell be virtually ia- 
corporafced into this; but that sndi provisions ss are 
always eoasMcred at epeekd provisioei ehail not.” 
Here, there fa even a auwe speeliil provision in the 
earlier Act; and wa think we are jueliird in patting 
such a lindtation upon these very general words In 
the latter Act as shall prevent their applyiag to this 
provision. It ia neoesasry, therefore, to ennstder the 
general queetien of rateability; and the general 
priaeiplee on that subject are wcU settled. To 
make, ratoabUlty, there must be occupation benefi¬ 
cial ia itr nature, that is, a sulgcct-iaatter producing 
a valuable reiorn. Whea such an occupatioa is esta¬ 
blished, the oeeupier ia rateable in respeetof it, unless 
he is merely a trustee for the publie, receiving no in- 
I dividunl benefit, except in common with and as one of 
the public; in such a case the law does not regard 
him as an ocenpier, but the publie whom he repre¬ 
sents. The cnees are numerous, and the dividing line 
not easily drawn. On the one side a dock company, 
as in the case of E. v. Liverpool (7 B. & C. 61), and 
the trustees of a river navigation, where all thesurpliu 
tolls were applicable only to the repair of bridges and 
such other charges upon the county as the magintrates 
should order, as in E. v. Weaver Naviyalion B. 

C. 70, u.), were heldnot rateable ; and with regard to 
uuiaicipai corporations rerciving anchorage dues, &c. 
applicable to spedfic ptirposes, with a proviso as to 
the surplus that it was to be applied under the direc- 


tants and the iinprovcm^'iit of the borough, as iu E. v. 
Liverpool (9 Ad. & £11. 435), those dues have been 
held not rateable, and it was considered as no ground 
of distiodtioD that the property in respect of whicii 
the rate was imposed wa.s held in a parish out of the 
borough; that was held in E. v. Exminster (12 Ad, 
A El. 2). On the other hand, the governors of the 
Tlristnl poor (5 Ad. & E. 1), and the guardians of the 
union of Wnllingford (in 10 A. A K.), were held ratc- 
ably liahlr for their oceupatinn; and the latter case 
wa.s considered as not distingnisbed from the former 
by the drcumstance that the^ property in the former 
case was situate without the parish for whicii it was 
I taken, but in the latter was within the uniun. It is 
I unnecessary to advert to more cases ; our business is 
I to see within which class the facts of this case bring 
, it; atthe same time we may remark that, in all in the 
first class, the property, as such, was unlimited by the 
bounds of the county, borough, or parish, and that the 
public had a substantial and direct interest in ttie bene¬ 
fit of the application of the funds proposed to be rated. 
In the latter, the rate-payers, or at most the 
inhabitants, of certain imrishes, were concerned in 
the benefit, direct or indirect. It seems to us 
the facts here fall within the latter class. The 
proceeds of the property are applicable, after 
payment of the purchase-money, as an estate to 
the use of the parish of St. Maty Magdalene, and 
the mode of benefiting it ia directed to lie by 
clothing, educating, and placing out as appren¬ 
tices the children of the poor inhabitants of the 
parish. Whether the term "poor inhabitants" is 
limited to those who receive relief nr not. wc are un¬ 
able to say. To the public, properly so called, it 
matters not bv whom the poor children are clotlied, 
educated, and apprenticed. We are therefore of 
opinion, the order of Sessions must be runfirmed. 
As in the Wallingford case, so here, we thiak It is not 
nrcrssary to make any observation on the interme¬ 
diate casf'i of property appropriated to religious and 
charitable purroses; for we decide this case, as that, 
on the nound that this property, being benefidaliy 
Qccupiea and not devoted to a public purpose, the oc¬ 
cupiers are subject to be rated in rrspect of it. The 
order of Sessions will* therefore, be affirmed. 


am/ortkt mm of lOOl. omdl Ko0k ttSM d to»a a< # 
m. for iko purpott .and in o r di m ai 
might ohiabs and rmiixo the m peoHoa ommatMJbr 
and on bokaif and for iko not ot ikobmUampit and' 
tbai qflor ike bamhnoplcy, and toforc tkoeomdng of 
ibojkU, and bofoirt the eoHunomemnontef iko aeifom ^, 
the dofendani reetiood Urn onid mm qt IWM. bekm\ 
ike amount of the rospeetive bilk ef oaohange, and ' 
that the d^endmi was ready and mHUng: in $et o§' 
/fiesome againsl tkeeaidoHm qf 148/. ICt. to due and . 
ommg Ao the d^endnnt. Hold, on. tpooUd domurrot, 
that /fits iriea wot pood, at the drfendani wot entUUn 
to §et off agatrii the claim ^ the ptaintiffh at 
aetigneet the amount of the aeeommoditiion aeeqptm 
aneemhich had been paid by him, and that tueh sW- 
off was properly pleaded by way of oon/ettion and 
avoidance ; Held also, that the pontiffs had propertp 
declared as for money had and reeeiveif to Iheir use at 
assigneet, out that the tame teas aasieefed fip the 
plea. 

I ndebltntos assum psit for money had and received by; , 
the defendant for the use of the plsdntiffs as ossigoeea^ 
and on an account stated. 

The defendant pleaded, thirdly, aa to so mneh of 
the cause of action iu the said first oonut of the deelh- 
ration mentioned aa relatea to the sum of 120/. paaqal' 
of the moneys in that count mentioned, and as to 08. 
muen of the cause of action in the second euoiil of* 
the declaration mentioned as relates to the sum of V 
1202. parcel of the monrys in that count meatliMie^<> 
that the said sum of 1202. in this plea firstly abovo 
mentioned, aud the said sum of 1202. ia this pla8> 
secondly above mentioued, are one and tho same aaoi'- 
of 1202. and not different sums; and that the eald ' 
account in the aaid leoond count of the eaid deehmtt.^ 
tion mentioned, so far as relates'to the said aum tdv 
120/. in this plea secondly above mentioued, whs statodL. 
of and concerning the said sum of 120/. in this plHhr 


of IIm jq4ito ^ siji^ .chae* in 3 Ad. A £. 619* j 
tht, fJTOoiTOfofiito Caa«2 case, Thg framers of the 
lattpr atotiito.imfoably intended to do the same which 
thatfiiciQef..AietiiiA done, with rtgaid to those rates. 
Itbaoertoto rule ot coBstruetioo, laid down in the 
Sefiond Institoto* ^that .In thaoonatmotioa of general 
reliteaeea to Aeta of f^rttameafi. lueh lefcreace most 
be .piftto oi4y •• wttlptaud with reason and truth,; 
a]i4.eiharc.apravUtoB is Umitod in respeet of tune and 
ptoto, itif .ta give u meaning, eonfoary to reason to 
extand it to oOier timei mndidacea* la Roy, v. The 
Jutdm.gf the question was, 

whedmr m 8|A|to$ A 


OOmST OW OOBBBKOV 9EMAM* 

thurtday, Feb, IS. 

Bittlxston and, Anothkr, Assignees of Wil¬ 
liam TufMia e. John Timmis. 

7b oa oeffoa for monq/ hod and reeeiced to the use of 
the pUnni^ at auignees qf one T. a bankrupt, 
the defendant pltcded that before notice if any act 
of bankruptqf, assd before the flat ittnea, the de- 
Jendaid gone credit to the bankrupt in the sum ef 
1482. lOi. by aeeepting abittof exchange wUhept any 


eoastdoroffoa/or fiit aeeomiRMia/foa, lefiiefi fiEl .qf 
eaehange ike bankrupt negotiated before hit bepik<* 
ruptepf andike defendant paid before thtoompiente- 
menLqf the rndt, tohereby the bankrupt heeatpe and 
ettil woe indebted to the difendant in the tSd mpn of 
1482. lOs. boingjhe eutn/or which fig had to, 'gintn \ 
himseem oogforegaidj thatbefm notice^anyaetof 


or different sum; and the defendant further soith, tba8>, 
before the oommcncemrnt of this suit, ami long befotrot 
he, the defendant, bad notice that any actofbankraptof' 
hud b(«n committed by the said Wm. Timmis, aud long' 
before any fiat of bankruptcy issued against the com 
Wm. Timmis, to wit, on the 4th day of July A.J9«- 
1843, he, the defendant, gave credit to the said Wm-'' 
Timmis in a large amount, to wit, in the sum of'* 
1481. lOs. by accepting for the accommodation of < 
him, the said Wm. Timmis, and at his reque^^t, and 
without any ronsideratinn or value given to him, the 
sail! defendant, for so doing, a certain bill of excfamigo' 
in writing, bearing date on tiie 4th day of Jnly, A.D* ^ 
1843, drawn by the said Wm. Timmis upon the aoid^' 
defendant, and by which tlie said Wm. Ttmmia re¬ 
quired the defendant to pay him, the smd Wm. Timmit, 
nr his order, the sum of 148/. lOs. ; which sakl bill of 
exchange the snid Wm. Timmis afterwards, and be¬ 
fore any notice to the defendant of his said banlc- 
ruptoy, indorsed, negotiated, and transferred for value' . 
for his own uae and benefit; and tlie defendnnt fur¬ 
ther saith that the credit so given by him, the said 
defendant, to the snitl Win. Timmis was a credit of a 
nature extremely likely to end in a debt ffom tl»e said 
Win.Timmis to the said defendant; and the defend- 
act farther aaith, that afterwards, and Vfore the 
oommencenieut of this suit, to wit, on the 7ih day ot 
November, A.D. 1843, he, the said defendant, was 
called upon, and obliged to pay, and dM pay, the said 
bill of exchange above mentioned to certain persgaiii' 
trading under the name, style, aud firm of Jnmpn 
Brown and Company, aud then bring the boMrrsof 
the said bill; and thereupon and thereby, and before 
the commencement of this action, the said Win. 
Timmis became, and at the time of the commauee- 
ment of this action was, uud still is, indebted to fchi 
defendant in a large sum of money, to wit. the sttia 
of 1482. 10s. being the amount of the said last-moa- 
tlonrd bill of exchange, for mouev paid by the da- > 
fendant for the use of the said Wm. TUninis at Idi 
request; which said lost-nseationed sum of laoaay 
is‘the same identical sum in and for the amount cf 
which the defendant had glvea credit to the said Woi^ 
Timmis as aforesaid. And the defendant further safSf . 
that before he, the said defeudant, bad notice of ao^y 
act of bankruptcy by the said Wm, Tliomis eom^ 
mittrd, and before the date or issuing of any fill 
against the said Wm. Timmis, and before the com- 
roeuoement of this action, to wit, on the 17th day of -' 
July, A.D. 1843. the said Wm, Timmis d^vertd to’, 
the said defendaat a errtaiu bill of exchange btastof .r 
date the l7th day of July, A.D. 1843; drams upM • 
and accepted by oae Michael Briggs, for the sum of/ 
1002. payable three mouths after the date thereof^ 
and a certain other bill of exchange bearing datothOy 
Sth day of July, A.D. 1843, drawn upon sod aoeivM% 
by one Thomas Rose, for the sum of 202. payoUa^ 
three mouths after the date thereof; 'which said ro- 
speetiva bills of exchaan, to accept^ as aforesaid^ 
be, the paid Wm. Tlmads, then dellwfcd to the de-' ^ 
fsodant ns aforesaid for the pfaq^ose and ia order r.^ 
that the oiid drfsndant might obtain and ree«lv8«. 
the reepsotiva omotinto thereof for, aud on behilfet 
andibr the ute of him, the seid Wm. Timndsi 
the defendant save that afterwards, end ntkpt^ilmd 
beakmptoy of the eaid Wm. Timmis, bat, kdhm toatv 
laavtoi atato hkk apniont^-iwid Wm* 1>aiii>ii<ipiila^ 










Inilpfe the ooippMMcMt of tihlf oetioB. to wit, oo 
Jho 4 m «od y<bor kit i ft o w iid,. tiM difeiulijijE. 
kfotd mi 4 t<cchr||4 tbo aoU mm of ISOL bdogjOto 
•aoimt of 4>ii oaid ratpeetivo klU of iiphfMiM; 

. wUik iiid OHIO of IfliU. so obtiUii^ and jteejim by 
tik dafeadant ap kat oforew^d, ^ the aasii eupd of 
In Uw ftrtt count of the dewaration and In the 
ktiodaetorv part of this plea ftretly above mentioned. 
And the defendant laithi that tne apld dam of 
14a<« lOe. to paid by the defendant for the use of the 
aaid Vfm* Ttmrois to the holder of the eaid bill of 
cxehange in this plea firstly above nentloned* and so 
duo and osrlng from the sidd Wm. Timmis to the de- 
kodant as aforesaid, eacecds the damages soatidned 
by the plaintiffs as sneh aaslgnees as aforesaid by 
rtaaoB the nonperformance by the defendant of bis 
Olid promleee ae to the aaid sum of 1201. in the Intro¬ 
ductory part of this plea tnentbned, and as to the 
causes of action relating to winch this plea is pleaded; 
jmd' the defendaat Is ready and willing, and hereby 
uifers to set off and allow to the plaintiffK the full 
amount the eaid damages out of the said sum of 
1481. lOi. so due and owing to the dekmlant as 
aftmsatd, according to the form of the statute in that 
case made and provided.—Verification. 

Dtmurrer, alleging as causes of demurrer that the 
thifdplea affords no answer in law to the matters and 
omtses of action to which it is pleaded; that it neither 
traverses nor confesses and avoids these causes of ac. 
tion; that ths said 3rd plea, confessing, as It does, the 
causes of action in the introductory part of that plea 
mentioned, seeks to.set off againat those causes of action 
aMt doc iromthe said Win. Timmis to the defend¬ 
ant before the bankruptcy of the said Wm. Timmis, 
nd does not shew any debt or sum of money whatso¬ 
ever to be doe and owing to him, the defendant, from 
the plelntiffs at assignees of the said Wm. Timmis. 
That the said 3rd plea should have shewn affirmatively 
that the said Wm. Timmis drlivered to the defendant 
the said bills of exehaage in manner and form as in 
the 3^ |)^ meptioned, and also that the defendant 
obtained and remved the said sum of 1201. being tlie 
amount of the said bills, in manner and form as in the 
■aid Srd plea mentioned, before the bankruptcy of the 
outd Wm. Timmis. That the said 3rd plea seeks to 
act off debts which are not mutual; that the said 3rd 
plea does not sntficicntlv shew any mutual credit be¬ 
tween the bankrupt and the defendant; that the eaid 
8rd plea attempts argumentatively to deny that the said 
aum of 1201. in the first count, and in the introduc¬ 
tory part of the said Srd plea mentioned, was received 
by Jhlm to the use of the plaintiffs ae asugneet of the 
aaid Wm. Timmis; that the said 3rd plea amountH 
to the general issue; that the said 3rd plea is doable, 
laaamneb as it argumentatively denies that the said 
Isct-mentioned sum of 12Ul. whs received to the use 
of the plaintiffs as assignees of tlie sud Wm. Timmis, 
and sdso seeks to shew matter of »<et-off to the sipne 
cause of action, that Is to say, to the same sum of 
190L 

JoMir ta demurrer, 

Ckcumell^ Serjt. in support of the demurrer.—This 
plea wae intended to be framed on that in Hulmr 
▼. Muggketon (3 M. & W. 30); but there the objec- 
tkm whieh has been here taken was not raised on 
spceial demurrer* But assuming this was a debt 
from the bankrupt which might be eetoif, still it can- 
MOt be eet off against a claim, as here, for money re- 
eiLvc& to the use of the assignees, for there is uo mu 
tUtiitf. As to this. Wood v. Smith (4 M. &, W. 
399) fe expcfssly in point. PMaulk, J.—May this 
aifi.havc oeeu money had and received to the use of 
the haokrapt, and after the bankruptcy to the use of 
tha assigiiees ?] If it amounts to a deface to all, It 
la In substauee a denial that the money was received 
to the use of the assignees, but on tto contrary, to 
the uee of the bankrupt, and this is open to the ob- 
jeetien etnted in the special demurrer as amounting 
to this pteu of mm c^tumpeii. The plea either does 
mol confeas, or if it doee, it does not avoid. (Groom' 
▼* Mmlop» 3 Blag. N. C. 1400 

Sbfifaurd, Seijt. (with him J.W.3«flh),cootrh.—'The 
on tM authority of the eaf» of Mulme v. 
Jiiiflci/oar the only difference between thctwpraaes 
k, wat tbero the bill on which the money was received 
by the dekadant was delivered to him by the bank¬ 
rupt before the bunkruptey, and in the present com it | 
was delivered by the bankrupt before the iseuing of 
the iat« and notice to the defondant of any act of 
bankruhtoy, but this ieao«.,suice the etat. 9 k 3 Viet. 

99, locnliieal*. There is an error in the marginal 
note to Mulme v. HungUMou in saying that the money 
wae seeeived by the defondant before the bankruptcy; 
.the monty wm not rec^rod until afterwards, a# ap¬ 
pears town the report, 3 M. fo W. 39, whieh makes 
thawforo that case anidogoiutolhf pn^nt. £Cuusa* 
/■f«Li.,d.««Thci« Is a mistake in the g^ntof tlmt 

^ nepoit krNfffol 1^ the bill was peeseat^ % pay- 
roanttothii^draweia, and the monM recelviiA j^m 
illm dnuMiuj It chg^be drawees*^ this dls- 
etasiajncpM ^nutual eredit. {MumU v. S.M. 

mjfougives ■uAeientcokmrWihmr- 
IbP^t^c, the moeey to recdveil.tpihe^ 

.-.luti tjwLii If L M|I, V.. J1.||. J, I . r . 

. earn, AdfouAlUkTOsi dt k tighflpro- 


fcowit,oa use of the aMlgneee, though It was not so In fact, but 
pdant ob- arose under such^dreuesataneef m fo he liable to have 
bdiv lthe sft off against It Sis debt from the bunkrtipt. It is 
iUChfiage; therefore iimUur in princJple to Vmotn v. Si, Quintin 
icclivea by (11 M. ft W. 977), thougn that wm a cmc of trover, 
m sum of As to the plea not being multifkrloaS| Laxaha v. 
md In the Cotoie (3 Q. B. 459) was cited, 
kentioned. Channetl, Seijt. in reply. Cur, cue. oulf. 

dum of . dUPQMSNT. 

ise of the Tindal, C.J. now delivered the judgment of the 
id bill of Court. His lordship, after stating the plcadingji^Bnid, 
(d, and so —This case was argued before us duringlastTerm, 
to the de- ^ken two points were mainly rdied upon by the plain- 
sustained tiffs; that the acceptance of the bill of exchange by 
kresaid by the defendanl far the accommodation of the bankrupt 
ant of bU was not a credit wititin the meaning of the fi Geo. 4, 
the intro- c. 16, a. 50; and, secondly, that the plea confessing 
as to the the receipt of the money to the use of the plmotiffs ae 
Buleaded; assignees, dors not avoid the cause of action by 
ad hereby shewing a crodit given to the bankrupt, and pjeading 
s the full it as a set-off under the 50th section. We are of 
lid sum of opinion the plea is good. The acceptor of a bill of 
milant as exchange for the accommodation of another, gives 
ite in that him credit for the amount which, when paid by the 
acceptor, may clearly be proved under a fiat issued, 
r that the against the party for whoso accommodation tlic bill 
liters and was accepted and paid, and may be made the subject- 
it neither matter of an action under the mutual credit clause, 
see of ac- a Qeo. 4, c. 16, s. 50 ; as in Smith v. ffodson (4 T. 
does, the R. 2ii) ; Eu parte Bogle tCook^s Bankruptcy Law, 
that plea 542 ); and Ex parte Wagstaff (13 Vcs. 65). These 
B of action are dietinct authorities fur that proposition; and al- 
e defend- though in the case of Young v. Cotton (1 Deacon’s 
. Timmis, Bankruptcy Cases, and 1 Moore's Pnvy Council 
y whatso- Cases), some of the cases on the subject of mutual 
ant, from credit were treated of as net having bei v well decided, 

, Timmis. the authority of the cases above mentioned was left 
rmatively untouched; and Smith v. Hodson has since been 
defendant recognized by the Court of Kxchequer in Ilulme 
»rm as in v. Mugglestan (3 M. ft W. 30), The plea, 
defendant therefore, shews, on the one hand, a credit for 
being the the 14B/. lOs. given by the defendant to the bank- 
i as in the rapt before the defendant had notice of any act of | 
tcy of the bankruptcy, or a fiat had issued; and on the other 
seeks to hand, it shews that before any such notice, the bnnk- 
i said 3rd rupt delivered to him two hills of exchuiige. one for 
xedit be- loo/. the other for 201. in order that the defendant 
t the said might receive the respective amounts thereof on i>e- 
itthe said hijf and for the use of him, the bankrupt; and the 
introduc- defendant received the same after the bankruptcy, 
s received and before the fiat. The defendant, therefore, gave 
ist of the credit to the bankrupt, and the bankrupt to the de- 
amountH Cendant, before the latter had notice of any act of 
is doable, bankruptcy, and before tiie fiat had issued: and those 
; the said credits have resulted in debts, and one demand may 
D the use be set off against the other by the express words of 
. Timmis, the 6 Geo. 4, c. 16. But it was contended, secondly, 
the si^e that although the credits were mutual between the 
i sum of bankrupt and the defendant, yet, as the declaration 
was for money bad and received to the use of the as¬ 
signees, and not to the use of the bankrupt', the debt 
er.—This due to the defendant from the bankrupt could not be 
in Hulmr set off thus, thoro not being debts due to and from 
;he objec- the same parties, for which the case of Wood v. Smith 
raised on (4 M. ft W.) was* cited. The words of the statute 
s a debt furnish au answer to this pbjection. The plea, indeed, 
ill it can- confesses the receipt of the money to the use of the as- 
noncyxe- signees, but it shews how their title to the money 
Is uo mu arose, namdy out of a credit given by tffc bankrupt, 
d. ft W. The 6 Geo. 4, c. I 6 , s. 50, provides, where there has 
May this been mutual credit or where there are mutual debts i 
lie use of between the bankrupt and any, other person, the 
be use of commissioners shall state an account between them, 
to all, It and one debt or demand may be set off aga!nst another, 
i received and yhat shall appear due on either side on the 
ntrary, to balance of such account, and no more, shall be cbtimed 
I) the ob- or paid on either side respectively; and every debt or 
mounting demand thereby made nroveable gainst the estate of 
ither does the bankrupt may also he set off in manner aforesaid 
{Groom' against such estate, provided the person doming the 
benefit of such set-off had not, when such credit was 
trh.—The given, notice of an net of bankruptcy by such bank- 
Hulme V. rupt committed. Now tbe assignees are suing for 
etwprases money due to tbe estate, and the defendant's set-off | 
>8 received is due from the estate, and titere had been mutual 1 
he bank- credit between the defendant and the haokrapt before 
mt COM it the defendant had notice of the bankruptcy; one 
ssuing of therefore may be set off against the other by the 
my act of words of that lection. In Wood v. Smith (4 M. ft 
ft 3 Viet. 'W.ltbeplra did not shew there had been mutual 
marginal rreoit, or that there were mutual 'debta between 
tbe money the tmakrupt and the defendant, and ^crefore'ilia' 
ikniptey; no authority for the decision In this cMe. In Souths 
is,. M ap- woQfi y, Taglor (1 B. ft Aid. 471), whieh TO an j 
eh makes action for goods sold and detiyered by the plaintiff, j 
{Cnaaa- m aMlgnee of tbe bauknq^, the defendant, wlm had 
Bt of that pleaded the mend issuci and given notice of set-off, { 
fttf .pay- was allowed by Hbiroyd, J. to give in evtdeoee a' 
Ivd oom debt due flrom toe bankrupt before any act of bank- 
I plea dli- toptey, toe sale of tbe goods mentioned In tbe dedla- 
Nb iron MtTO beta In foot made by toebankrupt altar 
■to thM- toe act or Srakraptcy; but more tiiaa two months 
rod.totoc^. ^te of toe epmwfo f ion.. A role alM lor a 

.-^-^InablMWteOfedforbatie^^ Itbtroetonl 
In yefoito & r^Hdlier ia|i|« toe 



the bankrupt ww the eaMecteiM gf 
pressed an opuilaa ilm toa jmlalm PUM 
declared forgoode eoMjepidmlaei^ tolnp oaMI^ 
bfcaiise toe tcanMctidte Hof 
Geo. 3, WM M effeeittid ai U.po aiA. of,1»aokimey 
had taken j^ace; and if ba had 
could have been made to the eet-oC 
ing that dictum, however, we t|iiak ttw plalnf|ffi, in 
the present cMe, have declared propieilp for mm 
had and received to their uae ae Malg»aiM,i but Ipdr 
claim is answered by the Mt-offwhi^ wae nlefKlto- 
And this disposes of another oldectkm ’buda to |ho 
plea, namely, that it is an argamrotailvc degis^.toat 
the money received by the defendant wm 
tbe use of the plaintiffs m aMigueca, and theicxbre 
amounts to a cucultoos g eocral issue. On the igk^e,, 
then, it appears to us that the money received to ,1^ 
defendant after the bankruptcy was recc||ved to. the 
use of the plaintiffs as assigncM, and lie was cnl^tiNt' 
to set off against it the amount of the oocommodauto 
acceptance pmd by him, and such set-off was properly 
pleaded by way of confession and avoidance of tto 
plaiutiffs’ cause of action. We thgeefora think ou" 
judgment must be for the defendant. 

Judgment far dtfendhtUm 

Bextlry v. GoLOTBOjUfK and Anotbbu. . 
in an action by the asiignee lettert jiafenf, for em 
infringement the patent, the deeburaiignm euf a 
promo contained in the letters fadeni^ thai if '(he 
patentee ehmld not pdrlieularly describe and aseler» 
tain the nature qf the invention, and ta what manner 
the same was to be performed, by an instrument iia 
writing under his hand and seal, and cauu the same 
to he enrolled, within six months qfter the dote qf (he 
letters patent, the letters patent were (0 beeome void/ 
and the declaration then alleged aperformanee thereof 
in the terms qf the proviso. The pendants pleaded 
that the patentee did not partieularly describe apd 
ascertain the nature of the said invention, and in 
what manner the same was to be performed accord^ 
ing to the meaning qf the smd tetters patent, cop- 
eluding with a verification: 

Held, that the averment in the declaration of per¬ 
formance qf the proviso, was a material acermc^i 
Held also, that the plea wm not a traverse larger 
than the allegation in the dulavaiwn, but was m 
substance a denial qf such allegation, modo etformd, 
and was there/ore bad on special dxmurrer,for not 
concluding to the country. 

Case for the infringemebt of a patent. 

The declaration set out a grant of letters patimt 
from her Majesty of 21 Dec. (5 Vlct.) under the grMt 
seal, unto one Williain Carr Thornton, to use, exer¬ 
cise, aud veud his invention of certiun imurovementa 
in machinery or apparatus for making cards for cayd- 
iiig cotton and other fibrous snbstanccs,” inEnglsM, 
Wales, and town of Berwick upon Tweed, for the term 
of fourteen years from the date of the eaid letters 
patent. And tiie declaratioa then gtated, that 
letters patent there wm contained, Msongat 
things, B proviso, that if the smd Wililgm Carr Thorn¬ 
ton should not particularly describe and ascertsin tlie 
naturqof tbe smd invention, agdin what maaner.^o 
same was to be performed, by an instrument in v^- 
ing, under hfs hand and seal, and cause the sam« 
be enrolled in her Majesty's High Court of CbancgiJ? 
within six calendar months next, and .Immedii^V 
aftrr the date of the said letters patent, tbea thp.lteiff 
letters patent, and all liberties and ajiiyantegea whfit- 
soever thereby granted, should utterly cease, oetl^- 
mine, and become void, any thing toereiimcfore cap¬ 
tained to the contrary thereof in nnywisenoiwUh^aid- 
ing, as by the enrolment of tbe sold letters P>d£at. |te. 
The declaration thea alleMd that tbe a^Wiu^ 
Carr Thoniton did afterwards, and vdthin six ealpndar 
months next and immediately after the date of ^ 
said letters patent, to wit, on the fiist day of Jupp, 
1B42, in pursuance of the seid pvdviBo in that behalf 
in the said letters patent contained, and of the'jteld 
letters patent, by an Instnimrnt jp yaWiua under bit 
band and aem, particularly described and ascertain 
the nature of bis said invunpop, xad Jja, what maaiur 
the same was to be and oiTgftt be perfoimed, and ^ 
afterwards, and within sia^, odeadar ssontbs next and 
immediately after tbe date of |hc said letters patent 
to wit, on the day and year last ^oaesalft csttaa^ 
said instrument la writing, to be giily enroUad in her 
Maiesty's High Court Chimcf^, fit 
as by tbe record of tbe said inatyn^nt, fto.; andtoat 
afterwards, and before, toe comai^fttiag toognev* 
anees, ftc. by a certain indeutur* tgada batmaaa, 
the said Wm. Carr Thornton of the one yaat^ and 
Joieph WilUonuon of the other' p|at {frqM ofmmh 
Thornton oMigned to W|Ulaioaon,|hB aaia letUngs- 
teat for the reeidns of the said term or KjgHiMi 94 
toot afterwards, ftc. by kn Isdentmia totwian Bw- 
liamsoo of. tbe one part and toe pia)ntW«r the ptoer 
part, WlUJamagn aari^^ to tha plBfoi||f’.to% ogfid 
leitertppfont , v .i 

Breo^or making, nafog, etot pijii iW > 3 » 4f i i p 4 > C 
the said loveation. 

*!g^J**^'* A* ^‘* * *» - v^ 

pruettse tim afod invepto^. 


pMfod a gato af tta site 









ihint tIAi the dciflsiiidaata pra* 

\fittdad td bd'thtitaAt^fts the tnreiitoni and devisors of 

*^t%aildfii¥eiitiim: 

fb tldi/dedatmtioik the defendRats pleaded st- 
' Thornton did not 

wrwlnrly detcrtte and ascertida the nature of the 
dafif alle|eu lovcatton, and In what manner the same 
. niria td pa pdrfomed according to the meaning of the 
:idid lettera patent^ and this the defendants are ready 
dp'ferfiy. 

, JhnMmr thereto bf the plaintiff; assigning amongst 
, iQ^er canses, that the ^ea neither traverses aor con* 
•IbMes and avoids any material averment of the decla- 
•Mtlon, and alao that it is ambignous, nneertain, and 
' .lafbrmal in this, to wit, that whereas the plaintiff 
' does in Ms dedantion distinctly aver that the said 
¥fm. Carr Thornton did, after the making of the said 
>letters^ patent and nritbin six calendar months next 
and'lttmeifiat'ely after the date ot the said letters pa¬ 
tent, to wit, on, dee. hy an instrument in writing 
tinder his hand and sm, particularly describe and 
ascertain tlie nature of his said invention, and in 
what manner the same was to be and might lie per- 
Ibnned, it Is uncertain whether by the said plea the 
-<defendaiits Intend to tiwerse the said averment in tht* 
drelaration, or to confess and avoid the name by force 
and virtue of some new matter; that if the former, 
ithen the last-mentioned plea ongbt to have concluded 
to the country, and not with a verification; that ]f 
' the latter, then the defendants should have set out in 
the said pica such new matter by forre and virtue 
^whereof they, tl e defendaats, seek to avoid the said 
«venuent in the declaration; also, that the plea is 
foformal in this, that it ought to have concluded to 
the conntrv, and not with a verification. 

Joinder in demurrer, 

CAanaeff, Seijt. (ffpinks with him) in support of the 
armu!rrer»-~rhe case of Afunfz v. Foster and Others 
(I powl. & Lownd. 737) shews that a compliance 
the proviso under which the letters patent arc 
lifted is necessary to give the patentee a right 
'Uereto, and that an allegation in the declaration like 
roe present, that Thornton did particularly describe 
the nature of his invention, according to the terms of 
such proviso, is a material and necessary allegation 
upon which a traverse might be taken. A plea, 
therefore, traversing such an allegation ns this scventii 
i^a does, without setting up any new mutter, ought 
to have concluded to the country. He was then 
atMed by the Court, who callrd on 

Ssttnttit^f Seijt, (with him Addison) to support the 
.plea.-—It 18 submitted that the pica ought properly 
^ have concluded to the Court {Bodenham v. mil, 7 
dc ^ *74), because this allegation in thcdeclara- 
' 'turn ought not to have been introduced there. The 
proviso which is so aUegrd to have been complied 
with is, if Thornton shonld not describe the invention 
by an Instrnment in writing, and eause the same to 
-me exiled in the Court of Chancery within six 
•4Batenda^ontha, thc»i the letters patent are to become 
irold. This is a proviso which operates only by way 
of ddfh^nde, and is matter which should, therefore, 

• ^me from the defendant. (Thureby v. Plant, 1 Wm. 
Siuud. note cj Even supposing it is to be 
^mderedM a emiditlDn, and not a defeazance, still 
it n a etnuntloa sdbseqnent, and not precedent, and 
•0 allegation of performance was, therefore, requisite 


^ m uox la conciuae wiin a vc- 

Itfieation.j The plea of the Statute of Limitations 
promise as stated in the drclara- 
'Ition. [Maolp, J.—If so, such plea would be bad 
ibrnot soneiutffng to the eonntry.J This plea is a 
negative of a'Wioer statement than that in the decla- 
. imtioo . It 'Is not simply a traverse that Thornton 
' described the tnvimtlon in the manner and form al- 
Uged in the deidintlon, bnt it is a denial that he 
^ ovor described ft, aqd tterefore the plea was not re- 
' dnired to tonelUM. to the country. 

Seijt: ill-reply.—It maybe that where 
plea otatetheff'matter, and such statement Is in 
the nMotive, It may .not be required to conclude with 
* : Ibr Ws Siodenham v. JSWf may be an 

■ Mthorlty; but where the plea cooiMns, as here, no new 
^ inatter, it Ought to eOnelude to the country. Muntz 
y. Fanier shews the , allegation was material and 
'''mroper to be made by the plaintiff in the drelaration. 
The proviso In the letters patent was not a condition 
'[EhlE, J.—Has not a patentee a 
bdlbie the six months? Maols, 
no allegation that the six months have 
ft Irtnly i^n the non-enrolment within 
. the litten patent are to be void.] It 


»the j|tten patent are to be void.] It 
>•110 eMwalttiff that %e plMAtiff ought to shew a eom- 
plini^ with the prpviro.. When the condition to be 
PyOflbridki hrshiMdAug'la'to be done within a 

Mere the SfmoMOlHovWli'to bo made and enrolled 


TtHPAL, npW (fstitered Judgment, H 
question id this case is, whether the S^entb plea 
ought to have copcludcd to the country; and this de¬ 
pends upon the consideration, whether the averment 
in the declaration, wbich that plea ia terms denies, 
was a material averment on the part of the plaintiff, 
for. If material, it follows, from the ordinary rules of 
plcadiog, that, as the plea distinctly denies it, there 
cpuld have been no compelling him to pleap over; 
consequently, the defendants were bound to have con¬ 
cluded their plea of traverse to the country. And 
we are of opinion, that the averment In the declaration 
immaterial. The first objection taken was that the 
proviso referred to in the conditions contained in the 
letters patent, was a condition subsequent only, and 
that the plaintiff had no necessity to allege the per¬ 
formance of it; but that an allegation of non-per- 
formanee must come properly from the other side. 
The obvious meaning of this condition appears to be, 
that if the grantee of the letters patent lets six months 
elapse without enrolling his specification, the letters 
patent cease, determine, and become void; if not from 
the date of the letters patent, at all events at the expira¬ 
tion (if six months; and this point has been strttlcd 
and determined by the Court in the ease of Muniz v. 
Foster (1 D. fic L.) It was secondly objected by the 
defeiidHut, that a.s it does not appear upon the face of 
the declaration that the six months allowed by law to 
enrol the specification had actually expired before 
the action was brought, there was no necessity for 
the averment that such specification was enrolled; 
hut we think it a sufficient answer to sneh ohjertion, 
that if this form had bt'cii omitted, the plaintiff’s right 
to sue as assignor would have 'iron left in doubt and 
uncertdnty, inasmuch as it would neither appear that 
the six months had elapsedbeforc the specification had 
been enrolled, nor that the action was brought within 
six months next fdlowing the date of the letters 
patent; and the declaration might have been demurred 
to, anti might haveTieen held bad for uncertainty. 
Wc therefore think that an avennent to prevent this 
consequence cannot be considered as immaterial. It 
was lastly argued that the conclusion of the plea with 
a verification was improper in this ease, inasmuch as 
the traverse is larger than the allegation in the de¬ 
claration ; namely, it contains a denial that the 
plaintiff ever has, at any time, particularly described 
his invention; not being pleaded mode ft formd, so 
as to make it a traverse of a particular averment in 
the declaration. But to this it appears to us a suffi¬ 
cient answer, that it is alleged in the plea, that the 
grantee of the letters patent did not partieulnrly de¬ 
scribe and nscertain the nature of bis invention^ ac¬ 
cording to the meaning of the said letters patent. 
Referring to the declaration, it appears the specifi¬ 
cation is therein alleged to he filed, and which is upon 
the face of it according to the meaning of the letters 
patent; so that in substance the plea seems to have 
I denied the averment in modo et/ormd. We therefore 
think that the plea ought to have concluded properly 
I to the country, and judgment mnnt be for the plain- 
tiff. Judgment for the plaintiff. 

Williams r. Burrrll and Another. 

A covenant in law differs from an implied covenant in 
its proper sense. The former is an agreement which 
the law infers from the use of certain words of grant 
having a known legal operation, as dedi in a feoff¬ 
ment, or demisi in a lease; whereas the latter is q 
eooenanf which is collected hy eonstruetive inference 
from the terms used in the deed. 

An implied eooenanf in its proper sense differs in no re¬ 
spect in its legal conseguences from an express cove¬ 
nant ; therefore, where, there is in a lease such an im¬ 
plied covenant fw quiet enjoyment, it is not, like a 
covenant in law, confined to breaches committed dur¬ 
ing the estate of the covenantor, but it wHl extend to 
those which may occur during the whole continuance 
cf the term intended to be granted. 

A tenant for life, vAth a leasing power, granted twy 
several leases, each for a term of 99 years, if the ces¬ 
tui qiu ties should so long live ; and there was con¬ 
tained in each lease a e\ use that the lessor, for him¬ 
self, heirs, and assigns, the demised premises 
Unto the lessee, his executors, administrators, 
and assigns, agataxf all persons whomsoveer iaw- 
* fully claiming the same, would,, during the said 
term, warrant and difend. On the death of the 
lessor, (he remainder-man recovered in ejectment pos . 
session (f the demised premises, hy reason of the 
Isases not having been made according to the leasing 
power. 

tietd, that the covenant arisingfram the loarraafy tOM 
not a covenant in law, buf an fm|ified covenant 
in its ^jier sense, and, therffore, thdt the les¬ 
see could maintain therebn an aetiUa qf covenant 
against the executors of the tenant fbr 1{fe, 

Meld, also, that an executor of the ossij^nee qf (he lessee 
wuld oiso maintain such action, inasmuch as an fx- 
presstavenantfor title or quiet enjoymeni’toill equally 
. pass with the estate as a covenant (H law. 

By order of the Master of Ibe Bobe; this fbnoiwli^ 
ease was stated for the oMon.bf this Ctjfdrt:— 

The Higbt Honourable Chfiriai. 
bylili'vmbe^ng dMe'tio"STst'1jf3f8 


and'devised all htaf manors, ig|IW<iaglSi,"li(ttds<wl^ 
sons, reirts, and herediCaweaieTo-^e 
of Somerset, Dorset; and Cornwall (eMD|trisfag;' Mer 
oha;ihenrmisescomprtsodiA thetwoseveral ibdeatarea 
of leosehereinafter sroted), witlk:theirifspeetiveiri||iits, 
members, add appurtenances, unto fait,tlm saidtwito- 
tor* 8 , eldest son George, Lord Cockermouth, and bla 
assigns, for and during the term of bia natutral life, 
without impeachment of waste, witii divers remain¬ 
ders over. The emie then set forth a power eontelned 
ia the will, enabling tenants for life in possession to 
grant certain leases. 

The said testator, Chartes, Earl of Egremont, de¬ 
parted this life iu or about the year 1763, leavii^ bU 
eldest son, George, LordCockermouth, him surviving, 
who thereap(»n beeame George, Earl of Egremont. 

The said George, Earl of Egremont, immediately 
upon the dee.ea 8 e of the aald testator, entered upon 
the said estates, including the said demised premises, 
as devisee for life, under the said will of the aoid Up^ 
tator. ^ 

The said George, Earl oCEgremont, afterwards as¬ 
sumed the name of O’Brien. 

On the 94th day of March, ISOS, an indentnre of 
lease, in the following words, was dMy executed the 
said George O'Brien, Earl of Egremont:—" This in¬ 
denture, made the 24th day of March, 1805, between 
George O’Briro, Bari of Egremont, of the one port, 

and John Williams, of-, of the other part, wlt- 

nesseth, that for and in consideration of the yearlyrfent 
hereby reserved, and the covenants herein contidned, 
he, the said rarl, doth hereby deihlse and lease unto 
the said John Williams, his executors, adminiatrators, 
and assigns, all that messuage converted into two 
dwelling-houses and garden, in Broad-street, In Wil- 
liton, aforesmU, and adjoining Francis Hale’s boilse, 
being part of Manwell’s tenement, which said two 
dwelling-houses are in the occupation of the said John 
Williams and William Wyne, excepting ont of Ijhls 
present demise unto the said earl, his heirs and as¬ 
signs, all quarries, mines, and ores,«tlmber trees, pol¬ 
lards. and saplings, and trees likely to become timber, 
and lops and tops of maiden trees, ooppices, woods, 
and underwoods, now or herrafter growlag upon the 
said deinhed premises, with free liberty to tell and 
carry away the same; to have and to hold the said 
demised premises unto the said John Williams, his ex¬ 
ecutors, administrators, and assigns, for tbr term of 
99 years, if James Fartbiag, aged 23 years, 
Mary Farthing, aged 20 years, and Ann FarthlBg, 
aged 17 years, nr either of them, ahall so 
live, the said John Williams, his executors, adminis¬ 
trators, and assigns, yielding and paying therofore 
yrariy and rvery year, during the said terra, unto 
the said earl, bis heirs anti assigris, the renhofl/. 
a year, free of all taxes and incumbrances, at Lady- 
day, Midsummer, Michaelmas, and Christmas, by 
equal portions. And also yielding and paying for a 
heriot on the several deaths of the said James Far¬ 
thing, Mary Farthing, and Ann Farthing (whether 
they die in auccessiou or otherwise), the sum of Is. 
And the sadd John Williams, for himself, his execu¬ 
tors, administrators, and assigns, doth eovenaot with 
the said earl, his heirs and assigns, that the aaid 
John Williams, his executors, a>imlaiatrator. 4 , and 
assigns, shall and vrill pay or cause to be paid unto 
the said earl, his heirs and assigns, the sud yearly 
rent and other payments in manner afoveara, and 
shall and will repair and keep the premises* hereby 
granted, with the appurtenances, hi and withallweees- 
sary reparations, during the said term, and the eame, 
at the end thereof, so well and auffioieatly repaired 
and kept at his and their charges, will leave and yield 
up, and shall and will perform suit to the Comte of 
the Manor of WilUtou Regis, and tiiell and wOI, 
within six months next after notice to him or thekn, 
given or left at his or their place of abode for the time 
being, or on the said premises hereby demised, pro¬ 
duce unte the aidd earl, his heirs and Msigus, or to 
his or thdr agent, all the said lives if Uviag, or other¬ 
wise make it appear to him or them, within the time 
aforesaid, or within a reasonable time. If they or 
either of them should happen to be in foreiga parte, 
by a sufficient certificate, that all aiich persaoi' or 
person so abroad be living; and if ft happen the eald 
yearly rent or other payments aforesaid, or aither of 
them, shall be unpaid, in part or in all, after cither 
of the days of payment aforesaid, then it MiaR toe 
lawful for the said earl, his heirs and assigae, into 
the sidd premises to enter and distrain, aad tire db- 
I tress there found to dispose aecnrding to law 4 and 
in default of such sufficient distress fw ea tt s fa ctioa 
of the rent and other payments, with aU eoste and 
charges thereon; or if the said John Witiiams, hia 
executors, administrators, or assigffe, shMl auffer 
the said premises, or any part thereof, to be ntiodue 
to the vahie of 40s. and the same mall not repair 
within six months sfter notice to him or theas g^n 
or left at his or their place of abode for the time toeing, 
then for all or eitiwr of the causes aforesaid it aMUl 
be lawfhl for the iaid earl, his heirs and asslgi^teto 
the said premises, or any part tha^eesSi in tite adnidof 
the vriiofe, to re-enter, and the sametto rfit^i^hreNa, 
as In hla or their former estate. And the -said 
card; fsmikSsmltf^ his habrs add msipBi»^ i te iW Bi i dc- 
mised premises, with the appurtenatmdidhthaMmtid 
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John WiJHams, his exicutorsy administra(or$y and 
osiiffHs, vndff the renly covenants, contlifions, creeps 
tionSf and agreements before expressedy against all per¬ 
sons xohomsuever lawfully claiming the samsy shall and 
untly during (he said /erm, warrant and di/end. In 
wifcncsft w1i<*reof, the parties aforesaid have hereunto 
eet their hands and seals the day und year above 
said/’ 

A. counterpart nf the same lease was duly ezecttted 
by the said John Williams. 

The lease was iovalld as an execution of the said 
power by reason that it did not contra the same eo< 
Tenants as were contained in the aneient leases of the 
same premisses. 

John Williams had not, at the time of accepting the 
aaid lease, any notiec of the said ancient leases or* any 
of them, nor was the said John Williams, at the time 
of accepting the said lease, aware that there was any 
Ifeefail power of leasing applicnble to the said pre- 
iniaeB, uul the said John Williams believed that the 
aidd George O'Brien, Earl of Egremont, was owner 
in fee of the said premises, and that the said lease 
was grahtc<i by the said earl as owner in fee of the 
aaid promiNes. 

The said John Williams entered upon the said de. 
misod premises under and by virtue of the lease to 
him thereof, and enjoyed ancf possessed the term so i 
granted as aforesaid unHI the eviction of his tenants 
as hereafter stated. I 

One of ttie lives of the said lease is still living. ^ 
.By a certain other indenture of lease, bearing date 
fhe 25th nf March, 1805, and made between the said | 
George O'Brien, Earl of Egremont, since deceased, 
of the one part, and John Farthing, of Willlton | 
aforesfdd, Inbonrer, of the other part, and duly exe¬ 
cuted by the said earl, for the considerations (herein 
Bkeotioned, the said earl did demise and lesne unto the j 
waid John Farthing, his cxreutors, administrators, 

^ and assigns, all that messuage then converted into 
' two dweUing-hotises and garden in Long-street, In 
Williton aforesaid, and adjoining Francis Hale's 
house, being port of Manwell's tenement, which said I 
two dwelling houses then were in the occupation of | 
the said John Farthing and WllRam Wyne (except as 
therein Is cxcepteil), bring also part of the said de- j 
mised premises, to hold the said demised premises I 
unto the said John Farthing (since deceased), fais ex- 
eeutori, administratbra, and assigns, for the term of 
ninety-nine years, if James Farthing, then aged 
twenty-eight years, Mary Farthinx, then axed twenty 
yeats, and Ann Farthing, then aged seventeen years, 
or either of them, should so long live, under payment 
by the said lessee, his executors, administrators, or 
nsalgns, of the net yearly rent Of'll., and on the 
' several deaths of the said James Farthing, Mary 
Fatthing, and Ann Farthing, of is. for a herfot. 

The said last-mentioned lease was, in other respects, 
"^mittdfis mutandis, la the same words as the lease 
"bcrelnbefore set forth. 

A counterpart of the said lease to the said John 
I’brthiug was duly executed by the said John Far- 

‘TOIs'l ease was Invalid'as an exeentfon of the said 
'jpower by reason that it did not contain the same cove- 
^HMkifta'Ba Were cootaiued in the anCient'leases of the 
'tame premises. 

' Jm Farthing had not, at the time of accepting th* 
tease, any notice of the said ancient leases, or any 
'mPthem; nor was the said John Farthfaig, at the 
'time 6f neeiptfag the said lease, aware that there was 
ipeclal poWrr of leasing applicable to the said 
^p/manen; ‘mt the said John Farthing believed that 
’‘the said George O'Brien, Earl of Egremont, Was 
taraer in fee of the said premises, and that the said 
^laue was granted by the said George O'Brien, Earl 
*m Egremoat, as such owner In fee of the said pro- 
“ikdies. 

' Ybe stdd John ^ rtldug entered upon the said 
^Qtadhed premises Under and by virtu* of the lease 
him'thereof, and continued in possession thereof 
'^nl ihe period of hit death as hereafter mon- 


' ’ Tta star Aha Farthing I* Still living. 

Hy a deed'-pedi, under the hand and -seal of the «atd 
'^dhu ^Farchfhg YciMoned upon the laid tast-men- 
"’‘ttansd indenture of'lease), and bearing date the 4th 
May, 18 ds, the stal John Farthing, in consideration 
'^ASl. fOs.'to tilm paid by Petta Boswell, of'Orchard 
'^fyodham, in 'the parish St. Decuman's, in the 
Jlmdty of SdmHtat,'earpenter, assigned unto the said 
^TMer' Boswell, ^is executors, admhiistratonr, and 
^liaigtts|ii<l 'and siasfular the premises comprised In 
demised by the laid' thorefn^withln fudchttre of 
■iMm, dated t&etath day df'Mmuli, 1805, together 
WsaM ifndehture Of icaeef to hold uaCoIhe add 
ItaMn. Ms exSeUtors, sidmlidstfAtoku, and 

B he then uatapM rcaidw tif thetatil 
demised nresilses. 

tr 'Bfttwta departed Iliie lift hi tar 
'mf'Jttiieitao/hsNringflrit dt^'hiMIe 
I'laat hdi! amrtestameat ta taftiMg, ^ 
le Wi ^r'bf Jaduii^, }«98,taad 
rtifttai* Mil wmknas tal»utaiia.i 
e''tahm<wta^^^pitafttt tatae'^Ctaa- i 


And the said John Williams, as such exeentor as 
aforrinid, entered into and upon, and remained in the 
possession and enjoyment of the eald Inst-mentioned 
term, until the eviction of his tenants ns hereinafter 
stated. 

The said George O'Brien, Earl of Egremont, dnly 
made and published his will, bearing date the 10th day 
of September, 1834, and thereof appointed the snid 
defendants and William Tyler (riace dimensed) execu¬ 
tors, and the said George O'Brien, Earl of Egremont, 
departed this life in or about the month of November 
1837, and his said will woe duly proved by the de¬ 
fendants in the Prerogative Court of the Archbishop 
of Canterbufy, on or about the 24ih day of January, 
I8:i8. 

Upon the death of the said George O'Brien, Earl of 
Egremont, the Rlxht Hoa. George Wyndham, the 
present Earl of Egremont, entered upon the estates 
so devised by the said will of the said Charles Earl of 
Egremont, and lawfully claimed to be the owner of 
and entitled to the said several demised premises, dis¬ 
charged from the said several iodentores of lease, i 
dated resneetively the 24th of March, 1806, and the 
25th of March, 1805, asbeingpartof thesatd estates, on 
the ground that the said several leases were void, not 
i having been made in conformity with the leasing 
I powrr contained in the said will of the said Charies 
I Eari of Egremont. 

I On or about the 10th day of January, 1840, the 
I several tenants then holding under the said John Wil. 
liams, and then beinx in the actual possession and occu¬ 
pation of the premises comprised in the said several 
indrnturesoflease respectively, wereserved withdrcla- 
rations In two several actions of ejectment, upon the 
I demise and at the suit of the said Geor e Wyndham, 
Earl of Egremont, to recover possession of the said 
> demised premises respectively, upon thegnmnd of the 
I said invalidity of the said several leases. 

The said John Williams thereupon caused the said 
executors of the said (4eorge O'Brien, Earl of Egre¬ 
mont, to be served with a notice, in writing, to the 
eifret that he was advised by eminsel thnt the said 
leases were Invalid, and that he had no defence to the 
isaid actions, and that, noting under '^he advice of 
I counsel, he should not defend the same; and to the 
further effeet, that the said leases contained an abso¬ 
lute warranty of title on behalf of the said Georxe 
O'Brien, Earl of Egremont, the lessor, his heirs and 
assigns, against all persons whomsoever; and that he 
should require the said exeeutors, in performance of 
the said warranty, to defend him and his tenants in 
the possession of the iMd premises for the rewdue of 
the term thereby granted and determinable as afore- 
Uaid; and that in ease ofevietioh from the said pre¬ 
mises, he should claim and proeeed to recover of them, 
the said executors, the value of the ssid demised pre¬ 
mises, and the rents, issues, and profits thereof, and 
all other loss, eharges, damages, and expenses what¬ 
soever wbieb he, or his said tenants, or any or titlier 
of them, or any other person or pmooe, should or 
might soirer, eustain, or be liable, or be put unto by 
or by reason or means of such eviction, or the said 
action, or any other actioo, proceeding, cause, mat¬ 
ter, or thing imteoevcr eonseepaent the^n, or relat¬ 
ing thereto. 

The soMeitor of the saiii executors, in consequence 
fir sueh notice, wrote nod cent to the said John Wil¬ 
liams a notice in writing, to the effect that he was 
instructed by the said exeentor* of the said late Earl 
of Ef remeat, at the expense of hi* estate, to appear 
and plead to the eald cjectmente, but timt these,' and 
all other proeeecKugs to be taken towards dcftndhig 
the said gectments, were to be adopted and carried 
on witihout prejudiee to the right of the sold execu¬ 
tors to reject and reslat any claim that lulf^t be 
made against them, In reepmt of the eald leases 
granted by the said late Eari. 

The attorneys of thp snid defendanta accord- 
ingly appeared to and defended the said actloDS 
of fjeetment in the name of the said John WiUiaras, 
and the same were tried at the flomereetshire Spring 
Aseixes fer the year 1840, when n verdiet was found 
for the lesMr of the plnhitiff In each of the said 
aetiooe, noU on or about the 20th day of September, 
1842, the said George Wyndham, Eari of Egremont, 
tooh lowfel posioBsifm of the eald dem^ed premises, 
and hiwfttty evicted the -eaid John Williams wad his 
tenants therrflrmn. 

The said executors paid and diaohargod the costs 
taxed of the eeM George Wyndham, Earl of Bgre- 
moot, to the aetd actkms of sjeetmeot, but the aaid 


for the mesne ptallts of the eald ^nrenilsm, de* 
mieed by the eaM Indoatate ot leosc^of tlM^tataday 
of March, IM, aad the saM John WUUmaBUlsoln- 
tewtad entala nese w nry aosts» chaiges^ and lapeates 
^tanad about the said aecloat for the rseofury of the 
PtaHatt-mentfeasd ptemlees, aaMaatlag to «fi4L«nd 


valtaaf tta taM TM^iwa deniied hy^fo^ 
Inieatataf of tim tath ebiy• of iSMt 4mrlta: 

tae-mtadifi’ mf'tae hafom-tartaloaid term^taBraln, 
mhtelnfoaiatooil taMUplTCd tadhe fevtod'nf ttaaoele- 
tkm afonaaM, ataboated to the sfoa of 761, * 


The said John Wlillatas 'waa alao IwrMly -called 
upon to pay, and was tbreed to payy^aad did \pay, to 
the said George Wyndham, Earl of'Egnmioat, the 
sum of 14f. for the ssesae prolts of the eaid pteml- 
ses demised by the said ladoature of learn, of the 
25th of March, 1806. The said John'WfUlaais iiso- 
incurred certain neoeseary costs, ehttges, and expen¬ 
ses In and abirat the said action for tbo vecavery of 
the said last-menthmed premises, amoonthig toiUL 
and upwards. 

The value of the said premtoes doadeeb by the eaid 
indenture of the 26th of March, ld05, difrlng the 
residue of the before-mentioned term therein,'^ich 
remained unexpired at the period of the ovlOtion 
aforesaid, amounted to the mun of 881. 

The sfdd defendants bate received amete of the tes¬ 
tator, George O'Brien, Earl of Bgrenamt^more than 
sufficient for the payment of'the'eeveral earns heiu- 
inbeforr mentioned. 

The questkms for the opinions of the'Oourtare,'^ 

First, whether the said John WWIamt Is entttlod 
'to recover from thedefiradaats, asaxoeutoiwof tbesalU 
George O'Brien, Earl of Egremont, the eunm -of 
13/. lbs. Id., 24/., and 781. or any or either, and 
which of them. 

And whether any Interest on each sunm, or any or 
either, and which of'them. 

And secondly, whether the mid John Williams, Us 
such cxedittor as aftreseld, is entitled to reeover from 
the said defendants, as exeeotora of the said George 
O'Brien, Earl of E^mont, Che mid eumsof M/., 28/. 

> and HOI. or any or eitHrr, and whteh ofthem. 

And whether any Interest on eoeb rams, or any or 
either, and which of them. 

The case was argued In Mtehuehaas Term last Im 
Jiglesy Srrjeant (with him Butt), for the plaintiff, 
John Williams, who la the original leesce of the irst 
lease and the exeentor of the assignee of the seeoad 
lease so granted by the late George Ihirl of Egremont, 
as stated In the ease. It is on behalf of'the plolnriff 
contended, first, that the warranty contained in those 
leases i* equivalent to a covenant for title and quint 
enjoyment. Secondly, thnt it is an - express one aud 
not an implied one. Thirdly, that It was a eoveni t 
extending not merely to the term, which iafuet leated 
but to the end of the term whleh was intended to ^e 
granted, viz. the 99 years, if the essioi que sirs 
should so long live. Fonrthly, that the exeeators^aad 
not merely the real representatives of the leMior,iare 
liable upon the covenant. Awd it (e nlso further eon- 
tended, in support of the plaintiff's right us ruprvmn- 
tativc of the asslgneee of the seoond lease, that She 
benefit of the ooveiiaiit tuos with the hmd to She 
assignee of the term, and also that the asii|pme -may 
sue thereon though the breach did not happen antU 
the lessor’s death. 'Firstly, the worda ** warfantand 
defend" cannot be strlcBy annexed to *an estste for 
years (Shep. Touch. 8, "*Warmoty ♦» p. 181)4 but 
when annexed to nn estate for ysars, it la a personal 
covenant. (Shep. Touch. 186, wtocffoltlSBald, "rif 
one make a lease for ymrsof land'and bind khmoelf 
and his heirs to warrant the land, this is <n»> good 
warranty, neiihtr will It flam theclfeotolarwarmnW ^ 
but this may amonnt to a csrvsBaat ou which sm 
aetfon of eoventant may bs'brougbt." Simp. Touch. 
163; and In page 167 it is said, " a wovraaSy'ft 8 
lease for years shall heSiksn for asovenaat for tquict 
eojoylng.") To the saam citat wns sltei^Bas. -Akr. 
" Covenant" C.; and IFofrsnv. Ifeie (88aand.iifl>), 
and Hneombe v, Budge (Hob.'9). 'Secondly/as to Its 
being nn express covenant, Sbsp. Toash. 

V. ffftWR«hSM(l>yer, '2S7, a), andErodhKdps’v. Etad- 
sor (22 Elix. referred to in-Dyer, 887 bjantalructan- 
thoritles. 

Next the words " during the said ^tena** «asant 
the term whleh was inteom to be nassdd. The 
warranty had refereacs to the time,>aBaaoC too iate- 
rest. (Coke Lift. 45,*b; Wright 'w, CarttsHghtf 1 
Burr. 982; HMmrv. Fsophm«'4 E. foC.326i fotay.) 
There Abbot, C. J. says, " The tsssagoaysbyhfo deed 
that the iesCta shall have the sBtoto< for taat peitod 
for which he pai^rtofofgraat fee and It fo notiMu 
to him or any persoa o l stmlagaodBr him to say taat 
he meant by Ita wards tdoriag tbesakl tefat^ my 
^,^.hatb.t«Ucb 

Fourthly, as to the liability of tarexe ta tor s of'tae 
lessor. The heir isuot-bouM la «••piclalty« aalSBS 
named ; bat the ezeetaor Ist whelharlm bo samsdior 
not. (Lodg Oarnut m,rPtsltmegi>A Vta. 844 { Mgim. 
SHnner, 2 P.'Wmt. l07rCom. Digi^^tltls Cor ma a t, 
C.; I Bre.Ab. 'ACo««oant,i*pLH^ Thsa,astortae 
pbiintifif B right ofmlfoa on the sssoiri team, tasfoolth 
Ttsolttclon in Jtomfsr's oase <5'flop. M) shews <taat 
'aMmtkewordfdMse, thsmiftgata -af thttoHnhStay 
MS. As to tas last polat, tab fo dlftlBffnltaiM^ 
from AndewarWi^Fimco fl N. R. wbMi 
dtedtei tasotbsraMeie^thsra thwifttowimlmas 
toadewftsr tas dsakh of the< teaaat fo tim/ wbw'lMd 
‘gMMtsdftke IsiNi^lita bersriktea8bsfoio*ths<dNlh 
oftlmfoaeor«<lb»»ttaant for Bft^wad dtfo^atatam- 
pdisacfiBr taetoHsatam to am fo abtht foito Wtad 
by4b»«dsatbwf tbS'tMsorw a Mft s arFtal d mp daB. 
fo Cift 67 ; Wslbr qf>imcfoM>i Q ft» ft i iiq f AT w v rirtt 
Bfowalow, C< Owsb» MC) -foat itods 

alsowhmttted, that tUs Iswottasrsly a ravsaaiit far 
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quiet enjoyaeat. but also for title ; and» if so, the 
breach then occurred before the death of the lessor, 
•ad was a oentinuinfp breach. (Kingdom v. Nottie, 
■4‘M. & hi. 67.) With respect to tha dainaKCSi the 
clHim for interest is abandoned, and the rest is left to 
the Court to determine on. 

Channel, Seijt. (Hugh HW with him) for the de- 
fendanta, the rxectttors.~lt is admitted that a war¬ 
ranty cannot be attached to a lease for years, and Co. 
Litt. 389, shews the reason on which this is founded ; 
and it is also adssitted that, in a certain sense, this 
it acotenant (Com. INf. title Gorenant, A. 4), but it 
’ia for the plaintlif, to maintslu this action, to shew 
that this U an express covenant. The defendants 
contend that thit Is ooly a oovcnaat ia law, and there, 
fore is eoafioed to the lestor'e own acts or to acts 
which have taken place during tbelessor^s own estate. 
(Roll Abr. Covenant,** C. 6 IB, pi. 3, under the head 
** What words make an express Covenant ;** and Adum$ 
V. OUmejf (6 Bing. 666), wvro dred.) Nonr of the cases 
which hnvr been cited on the other side intn fere with 
this,'being>au iniplied, and not an express covenant, 
with the exception of the ease in Dyer; but that 
w»>s not a decision; it was only an obiter dictum. \ 
The cates cited on the other side were nearly all of 
them easre of express covenant, which make all the 
diffrrenci* as to thr liability of ^e lessor. In Shep. 
Touch. 17B it is said, ** If a lessee be oudted by one 
that hath title, It seems an action of covenant will Hr 
for this onster apninst the executor or administrator 
upon the covenant in law, if he were put out in the 
lifetime of the leeeor, and not otherwise, for if there 
be tenant for life, the remainder in fee to another, 
and thr tciiuni for life,d)y the words demise or grant, 

- 4oth make a lea le foryears and die, and after, hr, m the 
remainder, doth enttr, and put out the lesseefor years; 
ia this eaee be cannot, upon this covenant, in law 
ubarge the executors or administrators of the lessor; 
but upon an express covenant for quiet enjoying, hr 
may.” Here mere was no breach in the earHs IHe- 
time, and the obligation only is, that when called 
upon, he would warrant and defend. This is not an 
exprets. but an unpiied covenant, for it could not be 
earried nut as intended, being annexed to a term for 
years; the law, therefore, will imply an obligation, 
which can only be for breaches committed by the 
unvenantor himself, or during bis estate. As regards 
thr seeond' lease, to which the plaintiiT is entitled as 
uxecutor of the assignee, aa assignee enu only sue by 
reason of his privity of estate; and as here the privity 
of estate ceased before the breach Uhe breach not 
Ueenrring in the late earl’s lifetime), the right was 

S e. to this Amdnm v. Pearce (1 N. R. 15R) 
s 'apply. With regard to the damages, the 24/. 

• for easts cannot be recovered ; a party has no rigtit 
to defoifd where he has no defence, and throw thr 
' expense of so dofag on another, and the defendants 
Imre paid thrir own oosts. 

BgkSf Heijt. in reply, cited Bumeti v. Lt/nch (6 R. 
lb C. 6m3) iHoMtr v.i^7ayhr (Hob. 12); and Frazer 
T. 8keg (3 Chitty, 646), and calird thr attention of 
•the Court to the 'tmach in the deeiavetion In the re- 
portnf Kingdom v. A/e/fie as not hsppening until 
luiker Che estate of the lesser bad ceased. 

CkawMlU Seijt. replied to the new oases oitsd by 
Bytm^ Seijt. Cur. ado. ouU. 

The reasons oo wWoh the Court had determined 
.the oertltoatr they should send to the Ma.ster of the 
RellSf wewnour Matedby 
TrunaL, C* J..*-Tlie4aatcflai'faets out of which 
' the question in law now before us has arisrn, are very 
fow. The tats Bari bf Bgromoot being tenant in life, 
'Witisu'leasitig power, On the 94th of March, 1805, 
granted a lease to Joiin Williams for 09 years, if the 
three petuons uamed therein should so long Jive, 
"Which lease'was afterwards held to be void by the 
*)odgMient'of ’a'oettrt of law, on'the ground that it 
wne not made wildi a due uhservanee of the leasing 
MWer. Thiefoaae, wUeh was under the sea) of the 
' 'iMaBaffl, oantaiaedu edause that ” the said Earl, for 
' <hliMetf,iils heire^tpad assigne, the saHIl demised prr. 
uafoMit with the appurtenanese, uato the said John 
Wl|llanu,.hi8 exeeatort, administrators, and aasigas, 
under Che iMfit^'eoseaaiita, eonditioas, exceptions, and 
atgroameaia hrfoN expretseiL against all persons 
UMiomsoever lawfully elaimiag the same, shall and 
Writl, dMtug-tbe''said term, warrant and defend.*' 

‘On the death of taid leesoi, the rrmainder-man 
«llnught wn-.<aetian' hf qjtetaicnt against the leasee, 
'ireoBStrad judgamat ^nd possession of the 
'aiemiasdfrtittitat. On thitetate of facts the qurs- 
ritloa in Ihciflrst ease Is, wfanther the lessee ean main. 
Hafat an aatlaa uf soveaant agaiast the exrentors nf 
'ithc'taMmt tor life? And Ik the second place 
- <ihe^foithor queacloa orlats, whether the executors 
uf Ui Qiaatii gai ouf aha lesato under another lease, simi- 
lidly- obONsoWhced in*dl leapeets with the former 
• mealioofd kaae^^eaasalsuiaiialhtaln such action ? It 
waaiiduiltlid «w thayure of thr defsodante that in Uie 
4 teueo«hov 0 trforved ta'thi demise was aot a freehold 
TfoOi’int form tM»>M^ysmnl^ 1 aadteoald^ he etriotly 
I Md paaaiitf rwitaBiityi 'tud-ladeed the aathogity of 


A warranty 

.^BwuBfousaaammtuaitetW law» wor aan 

':idim<pfotyad>aih ea s a ha wi m a h ty foi gca B trd oottOh^^as 
> i rfh a u a uf sil l qh mi i l l lamanaamiitopu'^wal uatate. It 


was also admitted upon the argument, on the part of 
the defendants, that though such warranty, when an. 
nexed to the demise of a chattel iuterest, was not 
strictly and properly a warranty, yet it was a covenant 
in the nature of u covenant for qniet enjoyment and 
title. But It was contended on the part of the de> 
fciuiants that such covenant was not an express co¬ 
venant, but an implied covenant, or more properly a 
ooveoant in law only, and therefore extending no fur¬ 
ther than for quiet ei^oyment during the continuance 
of the interest which passed by law under the demise, 
that is, during the life of the lessor only. On the 
part of the plaintiiT it was, ou the other hand, coti- 
tende.d that it imported an express covenant fur quiet 
enjoyment, and, as such, extended to protect the 
lessee during the wlude of the continuance of 
the term mtended to pass by the demise. This 
is the precise point uf cooteniion between the 
parties, and, according to all the. decisions on this 
point, the result will he, if the covenant is an express 
covenant, the plainriff will be entitled to maintain 
his action ; if a covenant in law only, thr defendant 
will becntithdto judgment. It appears to us that 
som" confusion has ari.sen from the want of distin- 
gnishing with suffirient aesuracy between covenant* in 
law and implied covenant and from the use of these 
terms, in some instances, indiscriminately for each 
other. A covenant in law is, properly speaking, an 
agreement which the law infers, from the use of cer¬ 
tain words nf grant having a known legal operative 
force; as the word dedi In a feoffment, or demui in 
a lease; and these terms, after having had a direct 
operst'on in creating an estate, have a new and 
secondary operation given to them by law, and are held 
to form n covenant by the feoffor nr the lessor for the 
quiet enjoyment or* the estate which they have already 
created. A coveaant of this nature and description 
iv sometimes, too, it would seem, improperly called 
an implied covenant; whereas an implied covenant, 
in its proper legal sense, is a covenant not for¬ 
mally stated in a deed, but which is collected 
by constructive inference from the terms used in 
it; and we think an implied covenant, in Its 
proper sense, should not be distinguished in 
its fflhets or legal consequence from an express 
covenant. It is, indeed, a matter of construction in 
every case, to ascertain whether the intent to cove - 
nant in such or sueh a manner is sufficiently mani¬ 
fest In the words used in the instniineiit; but the in¬ 
tention once nocrrtaiiied, the real effect and consr- 
qm-nces nf such implied covenants are not in any 
manner afforted by the clearness or obscurity of the 
termv employed ; such a difficulty, if once overcome, 
in arriving at the construction, an implied covenant 
ill its proper sense, differs in no respect from a rove, j 
nant that is expressed; and we think a covenant 
ariring ffrom the terms of a warrantv is not, os con¬ 
tended for by the defendants, a covenant in law, bnt 
is, in thr proper sense of the word, an implied cove 
nant, to be construed in the same manner, and at¬ 
tended with the same vesnlt, as an express covenant 
for qniet enjnvmcnt. The anthorities are in aecord- 
anre with this view. In Swan v. Stramham (Dyer, 
9S7, a), though it was said in a demise for years 
by a tenant for life, nn action of covenant could 
not be maintained, on a covenant in law, against 
thr executors of the tenant for life, because the 
covenant in law ends and determines with 
the estate and interest of the- lessor, yet 4 
was said, If It had been a covenant in fact or ex¬ 
pressed, nr warranty of the term expressed, it would 
be otherwise. In Pineombe v. Rudge (lioh. 3), a 
warranty Is called a covenant real where it is An¬ 
nexed to the freehold in question; but that it is a 
covenant personal where a chattel interest is in ques¬ 
tion. This case is referred to for this distinetion in 
1 Roll’s Abridgment. 518, where a personal covenant 
h^a wasranty where a chattel interest is in question, 
is classed under express covenants, and not under rn- 
venants in 1 aw nor implied covenants. 1 n Wottonv, He^e 
(9 Haund. T80),an action of covenant for quiet enjoy¬ 
ment was siistiilned under R warranty foraterm of years 
with a floe; bnt there no (Hwiinetion was mode between 
a eovsnant being expressed or a covenant in law. in 
Cornyn’s Digest, ” Covenant ** A 4, a warranty aii- 
DCtxed to a chattel interest is indeed classed under co¬ 
venants in law as dtstiagnished from express cove¬ 
nants. Rut the only authorities referred Co are Wot- 
ton V. Heie, which does not appear to the point, and 
Pineombe v. Budget where the same coveaaat is 
elassed at an express covenant; and where in 
Hobart it is said a warranty not annexed to a 
diactel interest will not operate as a war¬ 
ranty, but as a covenant in law, the author 
was adverting, not to the dbtinctlon between 
sni express covenant and a covenant in isw, but to 
that beawein a warrantv, in the atrietMt sense, and a 
eovenant personal. The other oases, Aeim v. Alrua- 
aham (Dyw, 057), snd Adaifis v. l3Uhiieiy.(i6iliBg. 656), 
bcarfoi the question nf the Uabllitf ,'wfth rrspeet to 
a covenant of law, and not on the anestiou-whetlier 
an atpiasi wOtrsoty isaenvsaaaraf Mwaaly. -There-, 
fora, hottian priaelhle and mutbority^' We tMnfc'tUs is I 
‘asagpiaaaeoveoaiit for vqafst eqlaytiieBt^iwhloh no-. 
tcadsto'the term ^purported ta.ihe^ g q mfo d; eaase-i 
queaty, tha dafsudantinira Mahietthertad as axcoatori 


of the covenantor. In the second oaset we think the 
executor or* the assignee of the lessee has the sane 
right of suing ou this covenant as the original lessee. 
In Spenecr^s vase (5 Rep. 16), it was held that a cove¬ 
nant in law for title would pass with tbe estate. 
There is nrither principle nor authority to shew that 
ail express cf^enant, citlier for title or quiet rUjC^- 
ment, would mit rqunlly pass and be as available by 
tbe assign* cs of the les^tee, or the executors of the 
assignee; and although in Andrewv. Pearce (1 N. K. 
158), it was held that no m tion was maintainable 
upon a cxivcnant for qniet enjoyment, by the assignee 
of the lessee against the representatives of the lessor, 
it was expressly on the ground that the lease became 
abs.dutcly void by the death of the lessor before the 
assignment. 

The point uf damages only remains to be considered. 
As to the inesne proffts and vainu of the term, the 
liability uf the executors Is too clear to require dis¬ 
cussion. We think, aloo, that the present defenriaffts 
arr bound to pay the costs of the prcs«‘Dt plaintiff in 
defending rhe action of ejectment, because the defen¬ 
dants, by directing the defence, admitted there was 
reasonable ground for defending it. From the state¬ 
ment, it appears to us tbe costs in question were 
necessary for such di fence ; bnt we see no ground for 
the allowance uf interest on any of the sums. 

Thursdapt feb. 13. 

Liinn i'. Thornton. 

J%e plaintiff, by a de^d^poH, dated Avg^t 1843, bur- 
gained and sold to the defendant all hisobods, AcUiSe- 
Iwld furniture^ plate, linen, china, stock and impfe- 
meuts of trade, and all other effects whatsoevtr, 
then remaining, or which should at any time there¬ 
after remain, and be in and upon the dwelling home 
of the plaintiff. Held, that the goods of the pUdn- 
tiff subsequently acquired Jrom the date of the bUl'qf 
sale, did not pass under it. 

Channell, Srrjt. ou June lUh, ^rwed cause Why 
the verdict iu this CHiitr should rot he set aside, 
utid instead tht-reof, a verdict entered for the plaintiff. 

Bytes, Serjt. contrd, citing Pn kin’s Profitable 
Book, 65; 2 Rollc’s Ab. 48) ; Macon’s Maiims, 
Ueg. 14. Cur. adv. vulL 

JUDGMENT. 

TiNUAi., C. J. now delivered tbe judgment of the 
Court.—^TI uh was an action for trover and conversion, 
to which the (Icfendnu^ among other pleas, pleadfid 
that, except as to certain goods specified in the plva, 
the plainiiff was not posseMSed ns of his own property; 
upon which plea issue was joint'd, niid the only qiies- 
tiou at the tiiul was, whether certain goods, not In¬ 
cluded among those which wi-n" expressed i<i the plea, 
were at the time of the eonversion the property of 
the plaintiff. It appeared at the trial that thr plain¬ 
tiff did by dred-pull, dated tbe 14th day of August, 
1843, in coiisideiation of a sum of money lent and 
advauecd to him by the c)cfeu*lant, bargain, sidl, 
and deliver unto the said defendant all imd siusular 
the goods, hi usehold furniture, plate, linen, chiaa, 
stock and impieinents of trade, and all other effevta 
whatsoever then reiiiaininxSor being, or which sho«ld-at 
any time t ei-eafttr reniui*' and be, in and upon tbe 
dwelling-house at Stimey Stratford aforeiaiii, and also 
all his oth|r effects cisewheie. Tbe goods in dispute 
are not the goods remiiiuing, or beiog iu audiumu the 
premiscM at the liin** of the execution uf the Seed by 
bargain and sale, hut were goods which had become 
the property uf the plaintiff, and were also brought 
upon the premises subsequent to the execution of 
that iustruincut, and were remaining thereon at the 
time of the s*ieurc under the bill of sale. Under 
these circumstniices it was contended by the defend¬ 
ant’s conarel that the bill of sale, covert tbe goods, 
as being goods remaining and being in or upon tbe 
premises at tlie tiioe of tin* st-iznre; and tbe question 
is whether ihr property in these soods passed nuder 
this bill of sale ? 1 1 is not the question whether the 
deed might not have been so ‘ framed as to give the 
defendants the power of seizing the future goods of 
tlie plaintiff soarquiicd by him mid brought upon tbe 
premises in satisfaction of tbe debt; nor dors there 
seem any doubt that such power might have been given. 
But the question hetnre us arises upon the plea 
which puts iu issue the property in the goods, and 
nothing else. It amounts to this, whether by'law a 
deed of bargain and l^Hle of goods can pass property la 
goods wbi^ are not in existence, or, at all eveals, 
whieh do not belong to tbe grantor at the time of,the 
execution of the deed. Upon the part of tbe pluialtiff 
tbe authuritifs are very strong to shew that na per¬ 
sonal property could pass by grant other than that 
whieh would belnog to the gramor at the time of the 
cxeoatkm nf tl.e dred. Preston, title ” Grantf” aafs, 
** It is a common learniagin tiis law, that a, man 
cannot grant or charge that which he hath -not.” >So 
in Hoberi’t) Reports, it Isanld ” a man canaotgraat 
all the wool that ehall grow on-bin sheep that ssay ba 
haneafler; for he hath it ne»«b*-r actsally qpr- la pus- 
setilan ;'f a distinctioa whioh seems to MMip Aaea 
adopted by BresitG'B la aDatlirp|d«'e,,|ilarat90,->*ihat 
.if • maasuaqt ho me aiHhe wool -on Naibaap IbgaMpa 
.ycari««the graut ia<gnod by whichAgavldcafly-ja,. 
fonded tiw'wool of ebr sheep whieb-tUe.gf|uimb|ft. 
titUl further, the plaintiff relies upon tlmaai^iHigllcf 
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THE liAW^TUaESi 


imaniU/ 


'Of Lord Bacon’o Moxlmi* E<^(a'14* ** Licet dUpo- beaded *< Commutations for Tithes,** and we pro- 
jATitf de iniertue future sit imttiUs lamen fieri point creded to comment on those, and to show thst the 
.iit^ratio jtrmcedens qua soi'tiatur iifftetum inter- ciroamstance of some of the farms beiofr oonattonalljr 
renieiUe.nevo eete.*’ Upon which it is to be observed, omitted made no difference, and the result was, that 
Lord Bacon takes the Unit branch of the maxim; the Court inferred from the modem u<«age that there 
namely, that a disposition of after-acquired property had been au endowment of the small tithes of the 
is alto^ther Inoperative ss a proposition of law, en> parish. 

tirely b^-tad dispute and only labours to establish the The rule to shew cause was obtained on affidavit, 
oaeoad braneh of the luasim, namely, thatsuch dispusi. stating that this document, upon which so much re- 
dkm maybe ooBsidered as adeclBrationpreeedent,wbicb llanee was plaeed, had never Wn in evidence at all. 
has the effect of some new act of the party after the 1 certainly was rather surprised at the application, 
property is acquired. For he says, *' The law doth because 1 bad a distinct recollection that Mr. 
not require it of the grantor, except there be a Boteler made use of it in a point in reply, and on re- 
foundation of interest in the grantor; fur the law ferring to my notes I find it was so. However, we 
will not mceept a grant of title of things in action, have been furnished with a copy of the short-hand 
much less will it allow a man to grant or encumber writer's notes of the whole of the argument, and I 
that in which he has no interest at alt but merely ta find there that the document was brought forward 
Jfoluw.** The principal contrntion on the part of the and admitted to such an extent as clearly made it ad- 
.defendant was &nt the facta of the case brought it missible in evidrnce. 1 find it Is stated in those short- 
wlthin the exception in l^rd Bncon’b rules, and that hand notes that when this document was produced, 
the bringing of the goods upon the premises nf the Mr. Jervis objected that that document had not been 
plaistiffi where they were seized at a time subsequent received in evidence. By the direction of the Lord 
to the exocuUon of the bill of sale, was this new act Chief Justice, the additional facts, besides the doeu- 


^le by the plaintifT, which gave to the declaration 
contoiaed in the previous hill of sale its effect* But 
taus it appears to be an answer that the evidence at 
the trial is altogether silcat upon the subjuet which 
JMComponies the bringuig of the goods upon the pre¬ 
mises, so that it is itupossihle to say whether that be 
^ act of the plaintiff' c»r not. Further, the new act 
iqmn which Lord Baron relies appears in ail the in- 
atenocs put, to >)e an act done by the grantor with 
tl^ avowed olitjeet and vi w of carrying the former 
Crant or distinction into effect, ixird Bacon's lan- 
guage is, "There must be some new net or convey' 
OBce to give life and vigour to the declaration pre- 
oedfnt, rendering the rule altogctlier inoperative." 
Titm is MB instance given of a feoffment, " as if the 
digseisee make a charter of feoffuient to J. IS. and a 
letter of attorney to enter and make livery and seisin, 
oud ddiver the deed of froffnunt, and afterwards, 
livery and seisin is made accordingly ; this is a good 
feoffment, and yet he had nutUing other than in right 
at the time of the delivery of the clmrtcr,** and bo 
o&» na Bacon suys, " after there has been a new 
livery, good in law. So, if I covenant by indenturr 
to pnrehase land upon a certain day, and before that 
dUiy 1 will levy a ffns of the same laml, mul that the 
name flne shall be to certain uses which 1 express in 
the same indenture; this indenture to lead uses, 
being hut matter of declaration and countermandable 
at iny pleasure, will suffice, though the land be pur> 
chased after, because there is a new act to be done, 
oomely, the fine after there has been iin assignment 
to me of, the land. $o, if I demise liuids whereof i 
!tbali be afterwards seised, and after 1 purchase lands, 
OOd J. B. my attorofy, doth demise them, this is a 
'good demise, heoause thi* demise by my attorney is 
a Bgw.aet done." Therefore this case is not brought 
-within tbs exception to the 14th rule or maxim, there 
bsfng Ofi new act done by the grantor indicating his 
intention that these goods should pass by the former 
bill of sale ; -and the case falls uudgr the general rule, 
that no property in the goods passed to the defendant. 
We therefore think the verdict on the second plea, 
qrhicb denies the property in the plainj^ff, must be 
loateiEtfd fw him. Rule a/;ro/afr. i 

cointv OT noBa^iTBR. 

Wednesday, t>'cb. 19, 

Stokru n. Savagx. 

Tithes modus, # I 

This case rests entirely upon the facts. It was ' 
orighnaffy in the form nf n case reserved. In whieh it 
was ngrecd that the Court should prouomice a judg¬ 
ment upon the law of tqfA'i, Judgmrut was given 
for the defendant A rule was obtained in the 
nature of an applinatina for a new trial, and argued 
nt grcMJeqgjfiij hut ot th* jodgiBf at stales all the 
facts, it is unnecessary to report them here. This day 
the judgment was read by the Court. 

JUIKIMRNT. 

Bahon- Parkr.—^T his was a rule obtained in the 
nature of an applioatiou for a new trial. The case 
was a eaio reserved upon an issue urulcr the Tithe 
Commutatkm Act, which eame on for trial before my 
. Lotd Chief Justice, and I that all the facts 

should be stated^ ujad ail thv documentary evidenoe in 
, the form of a special cbm» for the opiniou of tbeCourt, 
who were to perform the office of jurors, and find the 
4|c^ as they thought they ought to be- found. The 
moftcr.waK argued at great length, and ooenpidl two 
^4hfSv lwd the Court proceeded to deliver its opuiioB, 
tsklBg a short time for dcttberatioB. I pro- 
V. jupmcsd-tlia judgment of Uie Court, In which 1 staled 
9/l;be/aim!.Qf4heeass,aad the difficnlty there was sf 
->.«orivi«t ot^gay oertsia coaclusion upoa the undent 
..tdpeiipgpfis .hut sondnded that the strengdi of the 
^ modem usage, h The jadg- 
iu»«nii»teted,:tMi ojg^eMOl, the axain etidsnes oad 
off, the .case .«U; the pait.of^lbo 
oi tlmMUiH3ti«M>pi^ed tahavs>bM 
-affimMumiKmof- llmL.namc;(Qf Shcarmaa aod^Ms 
JhtPiVf ]aat}fi0^fMU«,c Xheaei oeUeolIqns .werd 


mentary evklrncc, are found by Mr. Hyland, who 
was'to state the facts in «n report, which was to be 
annexed to the special case, and Mr. Hyland stated 
the evidence of Mr. Shearman, but that he had not 
produced this document. On its being produced by 
Mr. Rotelcr, an objection wa« taken that it never had 
been received in evidence. Mr. Bolder stated that 
it bad the initials of Mr. Rylnnd to it, as If 
if It had been given in evidence before him, 
and ultimately Mr. Jervis admitted that he 
must take the document to have been proved to be 
in the handwriting of Shearman’s fat>'cr, Shearman 
himself having been collector, and his father before 
him, and thi*< document stated, that all the payments, 
amounting to 641., which were paid by different farms 
I in the parish, were paid on account of compositions 
for tithes. I'hen, after this discussion respecting this 
document, which hud been ailmitted by Mr. Jervis to 
have b<vn in the handwriting of Mr. Shearman’s 
father, no further objection was taken; it was never 
said that it was inadmissible in evidence, and the 
Court considered that that document ha^i hern proved. 
Now it appears to us, therefore, that that document 
must be considered ns having been in evidence. No 
objection was taken, when it was offered in evidence, 
to its admissibility, nor could any objection have 
been taken to it with success, because this is the de¬ 
claration of a deceased person, stating tiiere were 
compositions for tithes in the parish, winch were at 
one time set up as a modus ; and if reputation is evi¬ 
dence on such a subject, then there is no doubt this 
document was evidence, and though reputation is now 
considered nut to be evidence on a question of a mere 
farm modus, it is certainly evidence of a pBroehial or 
district modus; and these payments are payments in 
lien nf all small tithes in the parish, because it was 
in evidence that no small tithes were payable by any 
ptnwon in the parish. Therefore, we think this docu¬ 
ment was admissible; and when we come to the other 
evidenoe in the case, ft being an ndmitted fact that 
for the last fifty or sixty years .these payments had 
been regularly made every year, and no small tithes 
ever paid in the parish, the Court have not the least 
difficulty in coming to the conclusion that these 
payments were made as compositions for tithes. 
Then there is wther evidence in the cause, leading 
to the same result, wliich leaves no question 
upon that subject, and no doubt in any of our 
minds; for iustancse, there is the answer in the 
Ciinncery suit shortly before this question arose, 
whieh was to be setthMl by this issue. There 
is an answer put in by some of the defendants, which 
is evidence a|^nstthein,butis nocviUenceagaiastany 
of the other defendants. One nf them pr^ooes re¬ 
ceipts from the year 1761 down to a late peMod; 
another from the year lB09to 1818, annual receipts 
of payments in lieu of small tithes; so that when we 
come to the question whether we believe the docu¬ 
ment, the correctness of the evidence os to this being 
a composition in lieu of tithes, we can have no doubt 
about It, because that, in truth, has been proved by 
the admissions of some of the defendants themselves. 
Besides that, there is the answer in an old Chancery 
suit in the year 1682. The question was diseussed upon 
the argument wliether it were admissible in evidence 
or not: if reputation is admissible in evidence, as we 
think it is in this case, by reason of its exteading 
over the whole of the parish, those answers are very 
strong evidence to shew that, In 1688, payments were 
made in lieu of all small tithes. Wc arc all, there¬ 
fore, clearly of opiaion that the judgment which we 
pronounced was perfectly right. It was founded upon 
the document which was in evidence, and which, 
coupled with other evidence in the ease, woidd leave 
BO doubt that all the payments whlrh were proved lor 
aacb a length of time, as lauoh as fifty or sixty years, 
or, at all events, fifty years hack, nod, indeed, were 
admMedl tu have been made by the evidenoe in the 
othiT' eOMii that thoee payments, instead of being m 
stipend, apeontended for pu the other aidt, were, In 
kirtilhf q«Pilioaifci«)ns.f^ tithes; and^ Iberefore, \ if - so, 
the vicar in.iasoikpl, >lor aaeii ukogth of 

Ufltei'OfiUMffiFiMltions for tithei, aad vre must cdme; 


to the conehiiiaa' that It Usnst ha refhised lo-a legal 
origin, and, therefore, wa uslcfitto the aodawasntaf 
the smaU tithes; the vemlt or which to, that this rale 
must be disohaiigud, aad the judgUisiit lumaia uo* 
disturbed. —— 

WoHTR o. TcauTwoToir and Ormua. 
in an action of treepassforamnU and mprisonmsntf 
the defendants pleaded that the plaint^ oosse into 
a parish ehureh durtof dfoias ssfoiee, and ceadurfed 
kimseif indecently, and so as to disturb tks eonqrs- 
yotion, whereupon the d^^endants, a Rector and 
Churchwardens, expelled him, bec, MeplMliMO^its 
iniurid. The defendants, at the Mol, proved thsir 
pua, with the exception ef the allegation that if was 
during divine service. Held, th/ot that allegaHon 
was mtderial, and could not herefeeked asourptuvags, 
and that the plaintiff was entitled to theverdM. 
Trapaas, for assault aad false imprisonment. 

Plea, among others, tiiat the plaintMr, heretofore, 
&e. came riotously into a certain parish ohuroh, 
during dwine service, and got into the clerk's desk, 
and there begun to sing songs so loudly as to disturb 
the congregation, and otherwise indeesntly and un- 
becomingiy conducted himself, and the defendants 
then justified the putting him out, some of them as 
Rector and Ohurolivrar^ns, and the rest at their 
servants, and by their oommaad. 

Replication—De injurid, 

Tiir case was tried before Alderson, B. at the Iset 
assises at Norwich, when the defendaats proved their 
plea, with the exception of the allegation that the 
facts occurred durl^ divine service, It appearing, 
that though the congregation was In part assembled, 
service had not commenced, s 
Mr. Baron Alderson thought that that allegation 
was material, and could not treated as surplusage. 
Under his direction, the jury found for the plaintiff. 

O'Malley afterwards moved for and ohtidned a rule 
ttisi for a new trial, on the ground that as the church¬ 
wardens have authority over the church at all times, 
as well as during divine service, the aUegatlnn mivht 
have been left nut, and that, as so much of the plea 
was proved as amounted to a substautial answer to 
the declaration, the verdict should have been for t* ? 
defendants. 

Byles, Serjt. and Cowling now shewed cause.~The 
plea would be bad without the allegation that the 
facts occurred during divine service. The ehureh- 
wardeiis have no such power as that contended for. 
They can only turn people out In order to preserve 
decei^ aad order duiii^ divine service ; but even if 
that is not so, the expression is matte material heiu by 
the whole frame of the plea. The very gist of 
justification set up is the miseohdaot of tiie ^iatiff 
during diviae aervice. The word " congregation" to 
used in the same eense, and mesas not a mere eoltec* 
Uon of persons waiting for any purpose, but pcraoaa 
actually engaged in devotion. A eharoh may be used 
for a variety of purposes. Conduct would be per¬ 
missible at an oratorio, or at a parish meettag, which 
would be highly indBeorons during tlw cekbratloa of 
divine worsiiip. By striking oat the words, the an- 
turenfthe dcfenM woald be materially altered. If 
they are retained, there is a variooee, aad the plaiutUf 
is clearly entitled to Ms verdiet. 

Prendergast and O'Maliey, eoatrk.—The plea 
would be sufficient without the worde ** during diviae 
service," and there would then be no variance. The 
word " cougregutioa " ie applicable as well to on aa- 
sembly wmting for the serviM, ae tooae actually en¬ 
gaged in it. The ehurchwacdena have a r^ht tu va- 
move persons miseondueting tbemscivea at oH times. 

By the CouBT.-^'We think tlM learned haroa was 
right in bis direction to the jury. The defendsats 
have failed to prove the substantial foet set up by thsir 
p!ea, and there ought to bs no new trial. Tbs words 
" during divine service," which are mow sought'to be 
rejected and treated as mere surplasagSf 'are the very 
essence of the plea, and give a eoloar to tbs other 
allegatioas, which can o^ be lead vilth rsfeveace to 
that fact. Ihc word " eeagreMtion'* must, tbsrs- 
fore, he taken to mean so aassmUy actually coguged 
in the selebration of dhrins worship. The dmra- 
ants having failed in proving that foot, It Is ant now 
oompeteat to them to torn round aad aay thottlMV 
willatriks out that oU^tioa, and dhorga th* plain'- 
tiff, for the first time, with adteooduMing' Uiosslf 
under entirely dtifovent chwuaistaiices fiHHu thos# 
charged in the plea. There Is^ asthe ossenowataada, 
a clear variance between the plsa and tim ovidsnes. 
sad it by no meima appears that them would not-stlffi 
be one, if the plea were sltersd-as the oouassl for the 
defendanto snggestedr for then the platellff would be 
charged with foetsVrfateh -would ara^ to have bsea 
committed at a time whtoh woald attU he dilltofnt 
from toot proved. The rate mast bs disehargud. 

***-««• Msdodiumagvd, 

CflIOWMM V, Bitowii. 

Landlordemd fotmaf—Order qfr| for i n e»' W Ht ef 
orror, 

Tbto was an letioBcffiiwiM^^ oud first totonk 
aUsged, thatto eoaaidaratioa that Ihb dtfoodmri was 
tenant of the ptoiiitiff eif etrlila landsr tenesMito, 
messuagto, aiM hsvedltauieiitor hbtoulsitoek to UMihu 
said toarisi'fiie.bi aprapar hushaad^llko mmawriaad 
c oiwh ide d with a breaeh that they wpiu ralnous aad 
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dllupillBte^r Md tbit ho' delhrerMl ihtm In an nace*. JUDGMENT. Amphlstt a. GARatrrr* 

nanfe*like. and uabaatuind^ltka^fnaiuMr. Tbcre wore Alobbsoit, B.—There was a cue of Jmmes ▼. Ta^ourd, Sei;|t. shewed cause against a rale oli- 
othcr conats besides this special one, to which the WiltiamSf iu which Mr, Chilton moved to enter judg- tained by Keatma. to set aside a nonsuit, and fora 
defendant iileedad fcaerally. turn auumpaU at the ment for the plaintiff nonobafantt veredietOf on the new trial. diaehmved, 

trial before Williams, 1. at Huntingdon. The oanse ground that tl^ plea was bad. It anpears that the 

was refemd to a learned arbitrator by order of Nisi plea stated the defendant had delivered to the plaintiff SaturdMt M. 93. 

PriMS, with passer to certify, which #as oxrrcised in certain bills of exchange amounting, to wit, to the Pittu/> Harrison and Othbrs. 


AatSHLRTT o. Garbutt. 

7h{foiird, Sei;|t. shewed cause against a rale oIm> 


Saturday, Feb. 93. 

Pitt u> Harrison and Others. 

This was a rule to set aside the general verdict for 


faeour of the plaintiff for 103/. In Micharlmae Term sum of lOO/. which was the amount of tbepromissory This was a rule to set aside the general verdict for 

last tais rule was obtained to arrest the judgment so note for which the action was brought, and also the plaintiff, ou the ground that theiw was no evidence 

entered, on the ground that the first count was bad amounting to a large and auflicient sum for and on to go; to the jury a^nst Harrison, and for a neir 

for .want of aa aUegafcioa that the defendant became account m, amongst oUier things, the promissory trial, or to enter a ^rdict for him. 

tenant at his vsqueat. note in question. Now, the rule laid down in Keara^ Alexander and Graeea shewetl cause; and 

Gunning, on a former day, having ahewed cause ou Ittke v. Margan^ and which has been eonfirroed in a 


that point, 


ii/earander and Qrmea shewed cause; and 
Tal/ourdf Serjt. having supported the rule,* it was 


modern case in this Court, is, that where bills, of ex- made absolute in the latter alternative. 


. iigites, Sei;jt. and O*Holleyf were heard contra; change are stated to have been delivered for uud on 


Cur. ttdv, vult. 


- itu/e abaoMo. 

Lewis v. Rbad and Others. 

Ftidenee — Trover. 

This was an action of trespass for seising aad 


ami at the eloee of the ease, Cur. adv, vult. account {of a debt, it must be taken as a conditional Lewis v. Rbad and Others. 

Afterwards, on this day, payment; but that rule is confined to negotiable in- Ftidenee _ Ti^ver. 

Parks, B. delivered Judgment in the following struinents alone, and it must appear upon the face of This was an action of trespass for seising aad 
tevam:*—This ease, which was argued a day or two the plea, that the plaintiff takes an fiuterrst in these taking the sheep of the plaintiff, with a count in 
ago, was a motion In arrest of judgment, which the negotiable instruments. Now ail that appears npon trover. 

Coart took time to oonsider, and they have found the face of that plea is, that the defendant delivered At the trial, before Coleridge, J. at Mold, it ap- 
that this motion in arrest of judgment ought never to these bills of exchange, which are not stated to be for peared that the defendant Head was the landlord of 
have been made, because the parties were, under the and on accoimt of the debt mentioned in the deelara- John Lewis, and that an order to distrain on his 
term-' of roference, not to bring a writ of err'or; and Uoii. There is, therefore, no averment in the plea gooda for rent on a certain farm had been given to the 


being under terms not to bring a writ of error, they w'hich ealls upon the defendant to shew that these o^her defendants by one Owens, the general agent of 
ought not to have moved in arrest of judgment, and were negotiable bills, and in the absence of that aver- | Mr. Head, who was not personally cognisant of the 
therefore the rule must be discharged. ment, or in the absence of any averinrnt which makes | proceedings. The distress so ordered was made, in 


therefore the rule must be discharged. 


lered was made, in 


(XMalley then prayed to be heard ou that point, it necessary for the defendant to shew that they were fact, as was alleged, ou the property of the plainttf, 
which bad taken the defendant by surprise. negJtiablu, if any issue is taken upon it, the plea is the brother of the tenant; and the jniy found, as to 

By the CouiRT.*~Thc Court is certainly open to bad in substance; and though wc agree with the view part of the sheep, that they had been taken ou tlto 
great doubt; but, under tlie circumstauces of the Mr. Williams took in his argument, that where a party property of the plaintiff, but that, as to the rest, 
case, we do not feel inclined to make your rule abso- pleads over, you must give to every avermeut which there was no evidence to shew where they were taken, 
lute. The defendant, however, is left to his writ of is not pleaded* to a sruse which, if it cootains ambi- A verdict, however, passed for their whole value, 15f.; 
error. ^ JtiUe discharged. goons words, would make the plea good rather than and this rule was subsequcully obtained for a aev 

bad ; yet In this case there arc no such words* lending trial, on the ground that there was no evldenea to 
Jahkh V. Williams. to shew these bills of exchange were ncgotialile, aiid wnirant the finding of the jury ou the count in trover 

A plea to on artion on a promiaaort/ note, that the de- consequently there are no words to which that priuci- ns against Mr. Read, who could not be made respon- 
fendant had delivered to the plaintiff certain bills ple «P|d7* We say nothing upon the question sible for the illegal acts of the other defendants, 
q/* exchange for and on arctnint cf the debt in the whether or not the other words in the pica U]niii unless his agent had either ordered them in the firit 
deelnration mentioned, ought to shevn that the bills so which Mr. Williams relied would have done; upon instance, or recogniaed them subsfouently throu^ 
delivered were negotiable instruments. that we entertain grave doubts; whether the aver- his agent, and ratified them by disposing of the pro- 

Aeiiun on a oromissoru note for 100/ exchange, amounting to a large duce of the distress so made. 

#»» 'rt j iji- 1 • and sufficient sum, would not be enough to have made IVm. Yardley nnd /lerait now shewed cause. 


delivered were negotiable instruments. that we entertain grave doubts; whether the aver- his agent, and ratified them by 

Aeiiun on a oromissoru note for 100/ exchange, amounting to a large duce of the distress so made. 

#»» 'rt j iji- 1 • and sufficient sum, would not be enough to have made IVm. Yardley nnd /lerait now shewed cause. 

* j '’"i •!! io the platnhff cer- ^^e plra valid by treating the sufficiency us ndequatc The Court, without calling on Welsh to rapport 

tain bills of exchange, amounting, to wit, to the to dise.harge, not merely The debt in the declaration the rule, made it absolute. Jlule obsolote, 

and also amounting to a targe and mentioned, but also the other things for and on nc- - 

n^^ient sumffor and on account gf, amongst other count of which they are alleged in the pica to have Osborne v. Beam all. 

tjuhgs, the promissory note in the .declaration mcM- i^cen given; we do not say a word ns to that, but Tl'/i//eburrf was heard in support of a rule to Mt 

iwned. Veiyicanon, upon the whole, we think the plea is bad in substance, aside the verdict given for the d 

The defendant had a venlict at the trial. and that the rule to enter judgment for the plaintiff one for the plaintiff. No cous 

Chslion, Q.. C. afterwards obtained a rule for jiidg. upon the first issue, non obstante veredirto, must be other side, the Court made the 
ment iwn obstante veredicto, on the ground that the made absolute. _ Ruh absolute. . . . 


been given ; we do not say a word as to that, bat Tr/it/rbursf was heard in support of a rule to Mt 
upon the whole, we think the plea is bad in substance, aside the verdict given for the d^ndant, and to eater 
and that the rule to enter judgment for the plaintiff one for the plaintiff. No en nna ri appearing on the 
upon the first issue, non obstante veredirto, must be other side, the Court made the Rule absolute. 


plen. was ao answer to the action. _ _ 

JK. V.-Williams (Reason with him) now shewed Dor dm. Dudgeon r. Martin Chapman and TbtrasAemf shewed cause against a rule which had 
«attse.-^hiboe the case of Kearslaks v. Morgan (5 Othbrk. been obtained for a new trial in this ease, on the 

T. R. 513), it can scarcely be contend^ that negotia- Acrording to the praetice of the Court, a neu' trial can- ground that the verdict for the plaintiff was agatnet 
hie ittstrumeuts may not be so delivered, for and on not be had ax regards one defendant only; and if the evidence in the cause. The learned judge (Mr. 
account of a debt, so ns to operate as a suspensibn of one is dissatisfied with the verdict, he should move to Welsby, the liecordcr for Chester) reported, that thCBB 


Burk BY v. Flbtcrbr. 

Tou nshend shewed cause against a rule which had 
been obtained for a new trial in this ease, on the 


it. or that a plea alleging such a delivery is not good. 
It has bcoume the common practice so to plead. 
i^hendrwk v. Lomstx, 9J. 4(i5.) [Parke, B.— 


not be had as regards one defendant only; aad if the evidence in the cause. The learned judge (Mr. 
one is dissatisfied with the verdict, he should move to Welsby, the liecordcr for Chester) reported, that thCBB 
set it aside as to all. was conflicting evidence, and that he would have beau 

Ryles, Srijt. and Willis shewed cause against a rule better satisfied with a verdict the other way, 
obtained by O’Malley to set aside the ver Urt agauiht Rule disehstrgoim 


The aoeeptaiwe of a bill of exchange on account is the defendant Chapmnn, and for a new trial. They 
payment if the. bfii be nakl, otherwise not. If it is objected that the rule should have been to set aside 
givcain satisfactiim, then there is an end of the orl- the vrrdiet altogether, 
ginul debt, whether the bill is paid or not. The O'Malley, contra. 

aoeeptwito on account is only a conditional pay- Parkk,‘B.— The meaning of this rule is, that yon 


Rule dischsryod, 

BUSINESS OP THE WEEK. 

Thursday. 

Watson v. BoDELL.—Parf heard. 

Ekins V. Hunter.— If AiYchursf, Q.C« ibewad * 


aoeeptwito on account is only a conditional pay- Parke, B.—The meaning of this rule is, that yon £kins v. Hunter.— If AiYcAursf, Q.C« ibewad 
meat to the plaintiff or hit appointee.] 1 submit ask for a new trial with respect to yourself only, and ^^^50 against a rale obtained by Ifiini/rey'for H aaw 
that this doc* not amount to ptivment, because it the Court cannot grant that; therefurr, the rule must trial, or to reduce the damages, on the ground of 
would equaUy become satisftotinu if there were/acAes. be discharged. Rule discharged. gtirprisc and on affidavit. Ifaiq/r^, ooatrh. 


(Merctr i. Chanty 4 M* Ik Qw 8114.) The contest in 
that^ooM was, whether it wa* neceeeary to go on and 
give thr bisiory ef the bill, and ehew whether it bad 


Friday, Feb. 21. 
Lehtkr r. Hunt. 


been paid or not, and the Court decided that it was The question whether a note has been altered since it 
u-psod primifSaeie OMwer merely to say the bill was was made, so as to render tf inadmissible as evidence, 
givoa for and on aoeoaat of the debt. Mr. Justice «s/or the judge at the trial, hut the Court will re. 
Maule oaid, Whether tlie bills are due or not, the view his decision as they would that of a jury ou 
dofeodant ic liabk to be sued upon them, either by the any other question of fact. 

Dlaitttiff or tbe person la whose hands they are The 'fills was an action on a promissory note. There 


Ride discharged. 

Friday. 

Watron V. Bodbll.—C ur. ode. tw/f. 
Harrison v. Wright, ^ Whitehurst, Q.C. 


was made, so as to render it inadmissible as evidence, s]u>wed cause a rule abtained by UiU, Q.C. 

is for the judge at the trial, hut the Court wi/1 re- ^ trial. Rule disehansd. 

View his dectston as they would that of a jury ou 
any other question of fact. 

Tills was an action on a promissory note. There Mgnllfttpt AHH IltfiOlheilt COUftf* 


DUMUtiff or tbe person ia whose hands they are The ‘nils was an action on a promissory note. There fognafUpt AHP lltfiOlheilt COIlftf • 

deftmdant cannot tcU whether they are in the plain- was some evidence at the trial that the note had been 

tiff's bands or not. {Parkb,B.— Youneed scarcely originally mode by two persons, and that a third had ' _ 

ooeupy the Court wi||i those citations, because that afterwards been added. 001MiaiXS®K01P»*.a* OOmfoTffi. 

la lacogntaed. law. The qoestioa here seems to be, Lord Drnman thought the note Inadmissible in - 

whstlier the bills anshewa to have been of equivalent evidence at the trial. Saturday, Feb. 15. 

walae> to the wimie debtt.j Wo take for granted, Whitehurst, U.C. who appeared for the plaintiff, (Before Mr, Commissioner Goulburn.) 

'tosa, that the averment Is good. The plea may be refoeed to be nonsuited, and insisted on the ensr R« Day. 

now treated as If it alleged ao acceptance In satlsfao- going to the jury, upon which his lordship directed Offeer of the sheriff bound to take notice qf protetHsn 
tioa. It it thcR ohgected, that the allegation beihg them to find Vur the defendant, ns the action wns on bf ^ke Court on its production to him—Power qf 
'that the biffs war*, given, not ine.riy (br the note in a promissory note, and there was no note before Court to punish for contempt and to give costs, 
the.deolsrattoa mentioned, but for that among other them. case, which It was the Intention of foe 


tIoa. It it thcR ohgrated, that the allegation beihg them to find Vur the defendant, ns the action was on of the Court on its production to him — Power qf 
'that the biffs wer*. given, not ine.riy (br the note in a promissory note, and there was no note before Court to punish for contempt and to give cooto, 
the.deolsrattoa mentioned, but for that among other them. case, which It was the Intention of foe 

thiagt, the plea dees not ihew that the bills were suf- IfAt/eAursf, O. C. afterwnrd«i obtained a rule for learned Commissioner to have heard ia eoniunetloa 
ffcfentinannmnt .to aattsff all . those matters. This a new trial, upon the ground that the question, whe- with Mr.Commissioner Foablanque, but which, owing 
olticotloaiimet 'biy thegvermrnt in the plea that the ther tbe note had been altered or not was for the to the latter not attending, was taken by hlniMu 
bills whicb were given la saffsfeetion of tbe note, jury. alone, Grifllths, the eherilPs officer, appeared by Mr. 

mniong other things, were luffideat in value. After HUl, Q. C. and Melhr now shewed cause. Cox, from the office of Willoughby aad Jaeqnet, to 

veedi^ that must be taken to mean rafflelent for IfAifeAuref, contra. ®hew cause why the officer ehould not be oomipltted 

both the notaaad theother matters. If the language Case cited; Bartlett v Smith (11 M. & W. 484). for contempt of Court, for taking the insolvent to the 

of the {dta ie> oapabie of a construrtiou which will Parke, H.—rhere is no douht that this was a Queen’s Prison upon on execution out of the Palace 

make it good, itwULhsso oonstraed now. We must question for the jndge, though the (.lourt would re- Cionrt, notwithstanding tbe production to him of foa 
have proved, .foeir suffielraoy at the trial under this view hie decision upon the fnc.ts, if they thonght him order of protection of thie Court immediately oiler 
ieene. (decry v. tfoo/e, RXlowp. 825; Lord Hunt- wrong, in the same manner as that of a jury. In the arreat, and whereby the Insolvent ysM Im- 
fegtoiMr V. fHanUurt l B.'fe C. 907 1 Fletcher v. Pod- this ease, however, the decision appears to have been prisoned and remalaed in cuitody all night, hot Mat 

Ma,afofeC. 193rF'raa*rv. IfMIe^ lM.feO.7.31.) right. - Ride diseharged, discharged on the following morning. It M 

CAs/foa, 0. C*, and Ifefety, wafrii; citing Ga/lo- Lord Stamyoro v, Dvnham* argued, on tbe port of the officer, that foe toaolvdAt, 

ipom V, Jnckttu,. 9 M- fe .G..06Of ffard v. Rhodeo, I mil, Q. G. and Cowling ehewed danse againit a whilst under protcetICM, stands only In the Mfob te. 
ll«.foW*lM»XeiiBrg^ldifer,9C.M.feR.7bd. rale obtalaed by IfAi/eAvrsf for a nftr trial. titloR aa a baakrratdld under statnto4 0t&J'4Qe. 

(, ^ Cue,udv,ouB, Ruio dicharged, IS, s. 117, to to tM porilion of R tritotoi 


alone, Griffiths, the sheriff** officer, appearra by Mr. 
Cox, from the office of Willoughby aad Jaequet, to 
shew cause why the officer ehould not be oomipitted 
for contempt of Court, for taking the insolvent to the 






T*HE LAW TIJ®S. 


1. 


person attending a oooft of justice, tvbois privileged in 
oonseqnenee of racb attendance ; and that tbe officer 
ooald bava no means of knowing of the petition 
and proceedings. This Court has the same power 
as the Lord Chancellor; and in case ffi Ex parte 
JRustell (1 Rose, !I78) It was expressly holdrn 
that the sherUT Is not to judge of privileges, 
but the party must apply to a court of com- 
peteat jurisdietioa. [CoMNiasiONRR.'^fii fart 
pay uo atteatioa to^e order of this Court.] The 
protection puts the insolvent in the same situation as 
a barrister or witness attending Courts at Westmln. 
•ter, and it is not for tbe benefit of the insolvent but 
lor the creditors, as under tbe Bankrupt Act before 
referred to. It is a settled rule, when there is a pro. 
teetinn, the officer cannot judge thcrettf. And under 
7 fit a Viet. c. 96* s. 6, there should be some rule of 
this Court by which notice should be required to be 
given of the protceUon granted to meet cases of pri- 
aoners detained in custody or execution on the insol- 
ueat’s premises; and under section 20, If any prisoner 

• ahall be taken or detained under any process what- 
aver, for any claim or debt in respect of which he is 
protected from process by bis final order, it shall be 
Jawfnl for the Commissioner to order any officer to 
diseharge him without exacting fee or reward ; and 

'•iurely the proteetion of the final order is intended to 
Im as greatas that granted in the first instance. The 
final order is oonelusivci aad nan ooly be reviewed by 
the Court; and under 6 fic 6 Viet, it shall, on proving 
^le signatore of the Commissioner thereto, be a i>len 
in bsrand protect tbe party from all debts contained 
^in his schedule; and taking the 6th section of 7 & 8 
Viet.' Ci 66, in connectioa with the 29th section <if the 

• Msse Ant, it is sabmitted that the ioteriin order places 
the party simply In the same situation as he would be 
B2der tbe final order. 

Tbe Solicitor on the other side was not called on to 

e Ci)lfMiaaTOirKR.>~>Ia this case 1 do not think 
naeasfmry to refer to the flbwer of the Court to 
commit for contempt. The imeer acted bond fide in 
tbe opinion of his solicitor, and the insoh'eot has been 

• discharged; bnt I am of opinion that the solicit-nr 
laboars under a fallacy, in oomporing the law, under 
6 Geo. 4, to tbe prmeat state of things. At that 
time the Commissioners of Bnnkmptcy were not a 
OOttft el record. [Ue then read the section of the 
statute lastly before referred to, and as to the sum- 
Bkoas and penalty tiiereln mrntloned, he cited the 
ease af Waltm v. Reeee (4 Moore, 36), and said] 

The Great Sral discharge him, and it is n fallacy to 

. apply the then law to tbe present. Great changes 
rwere mads by the last Bankrupt Act, by the 66th see- 
'Moo of which this court is made a court of record, 
and It dearly distinguishes one state of elit!nm<itance 9 
Ihotnthe other. The present qn>‘Stlon arisen under the 
'fifilh S68.of tbefifitfi Vlct.aaatbelastAct (7<k8Vict. 
/m, iW) arkfers ezpready to the same, and says,—On 
|be cradilorprsasiiting Ms petition, the Court is to 
glva Mm bis protection. It has been said that tbe 
proteetion is no more than that to a barrister or wit 
aess under tbe old law, aad, In fhet, that tbe offircr 
is to take no notiee oflt. That is a position from 
whiab I strongly dissent, as the eifirct of It would be 
*40 44*tvoy tbe law alt^ther. 1 would refer the 
,||krtios to tbe serious penal consequences which mi'^ht 
>wse thsrdrom under the 16th section of the Aefcior 
'%lndlBgup tile alfairs of certain Joint Stock Banks, 
and the^>i|fficstion thereunder would be, was this an 
Arder duly made? It was; and if no, the Act points 
out the seiioos oonsequenees nttendlng it. Besides, 
,4he qmistion of tbe power of this Const, being a court 
, of record, to.pun)sh for contempt, if tbe Court had no 
sueb .mwer of proteetion, the Act of Parliament 
would be set aside, and such a construction as that! 
oontended for would tMtsaway the great benefit from 
fsities applying. Did the Legislature intend the 

t rotection to be set at naught? Certainly not; and 
would forewarn other parties Bgain<it such a fnllH> 
clous view' of the sut()ect; for any other officer acting 
tiiercupoti, under diiferobt eireumstances from the 
pOBsent, will meet with ssrtoits results. The incon- 
veoloam io this oaso was only temporary, and tbe 
CoBit will not, therefore^ poolsh for the rontenipt. 

- AppHcation was made ffir costs, hut the Coinmis> 

‘ .iloner refruied, ssylag, atthou|^ be had the power to 
Blve^liMU,‘*Us this waf'tHefitA ease, and the officer 
•wduetadOB fisafi >lde advice, bie would not grant 
ifibsm* Order dUoharged, 

. Theiu WAS aomo Mostfoo, also, as to proof 

lbs hsmdwrltingof the Coatmissiocer being requi- 
to goide the ^eer, and In order to ohtiato any 


on the ground that the Insolvent had neglected to pay 
the ^arterly instalments since April last, and that 
the Court would order a notice to that effioet to he 
served on the insolvent. 

Mr. Tnrqunnd, the offlrial assignee, said that the 
policy had been kept up, hut not the quarterly pay- 
I meats, 

I Mr. Commissioner Shxphrrd, on referring to the 
I fitii and 6th Viet. c. 116, s. 12, said that it only provided 
for rescinding the final order; if the Commissioner 
had reason to believe that the petitioner had not, 
before the making of the order sought to be rescinded, 
made a full disclosure of his estate, effbets, and 
debts, or since the making of ench order had not 
given notice to the assignees of any ]^operty after- 
ncqnired by him, there was no provision In the Act 
for rescinding the final order in the event of an in¬ 
solvent neglecting to pay the portion of his income 
stipulstefl for.* Tbe application must, therefore, be 
refused. __ 

THE LEGISLATOR. 

No subject of the slightest professional inte¬ 
rest has engaged the attention of the legisla¬ 
ture during the past week. Nothing wUl he 
done with the Certificate Duty this year, but 
agitation now may secure its removal next 
session. Hence the necessity for eamtst re¬ 
monstrance, petition, and debate. 

Jmpcrtal tiarlfamcnt. 

PUBLIC BUSINESS TRANSACTED. 

I niLLs KSAn A riasT Tiwn. 


Fridag, February 21. 

Projterty Tai, 

.Statnp Duties Assimtlation. 

Turnday, February 2A. 

Physic and Surgery Bill—*' fur regulating ihe ProfesBion of 
Physic and Surgery.’* 

TlABtardy Hill—** to moke certain proriaiona for prooeedingB 
in Bastardy.” 

Collegrt of Phydiciant and Burgroni Dill—'* for enabling Her 
Mtjjesty to grant new Charteis to certain Collegee of Pbj- 
nicMnH'and Surgeona.” 

Wrdneeday, Frh. 20 . 

JuBtioes’ Clerks and Clerks of the Peace Dill—“for payment 
of JuRticew’ CU*rk s and Ch*rks* c»t the Peace hr Suiancs in- 
sfrad of Fees, and for regulating Fees in Criminal Pro¬ 
ceedings.” 

Bii.i.s asAU A naroNn timb. 

Thuredayj Feb. 27. 

Propertv Thx. 

StBuip Duties AaaimUatiun. 

PRIVATE BUSINESS TRANSACTED. 

BII.S.(I KBAU A FimaT TIMB. 

Friday, Feb. i\. 

London and York Railway. 

Tueedapf Feb. 25. 

Huddersfield and Manchester Railway. 

Manchester South Junction and Altrincham Railway. 
Tliiunes Navigation Debt. 

Caledonian Railway. 

Moiikland and Kirkintilloeh Railway. 

Glasgow, Dumfries, and Carlisle Railway. 

Nottingham Waterworks. 

Wrdnredity, Feb. 26. 

('hester and Holyhead Railway. 

Guildford, Chichaster, and Portsmouth Railv/ay. 

Wakefield, Pontefract, and Uoole Railway. 

Eastern Couatiea Railway. 

Birmingham and Stafiordshirc Gas IdghL 
Tiinnton Gas. 

Rirhenhrad Ck«apSny*s Docks. 

Uastera Counties Railway Ely and Whittleeea X>ev}alloa. 
Devonport Gas eud Coke. 

Thwniayt Feb. 27. 

Hnddmfield and fiheffleld Junction Railway. 

' Ijeicester Freeman’s Allotments. 

Norwich and Brandon Railway Deviation. 

Cromford Canal, 
lieeda and Thimk Railway. 

Bridgwater Navigation and Railway. 

Barnsley Junotion Railway, 

Wallasey Improvement. 

Whitby and Hckaring Railway. 


ring Railway. 


^Ibahimihmi'klBguftbe Coatmisslocer bring requi- 
to jMlds Che ^eer, and la order to ohriato nay 
^MiMhgffiffietffilagarMngtiimuMn, ft Istaderdtood 
^ philMilat«nleps berefiM triUbe atamped xritb 

* ,1Vr. 

»l«4Ma«as<»«lMlMAI^ IBM* k 


aiLM naan a sacoNo Tina* 

Mondtiy, Feb. 24. 

Manchettcr Division Htipenmary Magistrate, 
'Mandiester and lawAs' RollwSy. 

Ditto <Bural»y Braneh^ 

Ashton, S'taleyhridae. and Liverpool Junetiem Rslhriqr, 
Hull and Selby Railway, Bridlington Branch, 
liceda and Bradfoid Rrilway. 

Pudsey -Gas. 

Mttnriuvtcr and Birmingham Rsllwuy* 'Afiitmi!timoMh, 
Leeds sad West fiddtaig Junetion Ramy. 

Lsneaiter and Cac|iaie Railway. 

TorktOttd Dearborough Rsltwsy. 

Kenfisl and Wia£riaere Rsfiimy. 

Warn Yorkahirw Rsilwsy. 

tesds, llewshiin^ and Ifsneheeter Juaifilim lUiBwinr. 

**‘**’'* **• *• 


^ Sparrow's Rsvne Bead. 

Chester and Birkenhead Railway EateasUMi* 
mTlTtONR. 

Repeal of Attorneys’ Oertificate Duty, 
riolicltoni of PI' mouth. 

Ditto of Lincoln. 

•assiOKAi. vaiBVBD ravau. 

Par. Num. 

88. Bills—Greenwich Collie^ Railway. 

60. — Roman Catholie Mlisf. 

64. — Companies Clauses Consolidation, amended. 

s6. — Parochial Settlement. 

&R. —• Property Tax. 

Sfi. — sump Duties Aeslmilatloa. 

38. Navy Estimates. 

42. Sugar—Account. 

46. Mines, Siberia, fte,—Aeeoant. 

46. Wheat—Account. 

40. Colonies, Population, Trade, &c.—Return. 

46. Ordnance Estimates. 

47. Sramp Duriee, Ireland—Comparative Statameat. 

60. National Debt-Annual Account. 

66. Grain—Ret-irn. 

27. Portpatriek Harbour—Retnm. 

81. Oiiemsry and Jersey—Copy of Order in Council, 

.82. Queen Anne's Bounty—Account. 

34. College of Surgeons, Ireland - Copy of the latest Char- 
ter. 

36. Railways—Blinutes of the Board uf Trade up to the 

lytli February. 

48. Cattle. Ac.—AtMunt. 

20. Wheat, Ae.—Accounts. 

04. Auction Doties—Accounts. 

37. Army Kstimatrs. 

61. Rank of England—Aceounta. 

02. Riulways, Newcastle to Berwick—Report of the Board 
of Trade. 

66. Jamaica—Copy of the Memorial to tho House of As¬ 

sembly. 

71. Window Duty—Copy of Instructions of the Board of 
Stamps and Taxes. * 

67. Excise Inquiry, Auctions—'^eifth ^port of Commu- 

1 siouers, presented to Parliament in 1835. 


HOUSE OF LORDS. 

LAW riF DEODANIK 

Monday, Feb. 24.— Lord Camfbbll introduced 
a Bill, uf which he had given notioA' Inut acasior for 
the abulitiun uf deodanda, ti specie"] of exiictioa Vrtiich 
he characterized aw moat absurd, rnprlcion*;, and In¬ 
sufficient.—The Lord Chakckli.or by no mrnns 
disputed the justicr of these epithets »* wpplieJ to the 
system of deodauds, but snaKvattuI that, as they 
formed a part of the casual revenue uf the Crown, it 
was expodirnt that the Royal assent should be ob¬ 
tained before the. Bill was further proceeded with. 
The privileges of the House of Cotomona were also 
in some measure aifected. and it might be doubted 
whether those corporations to which deodauds accrued 
would no- hkve a olulm for coropcosatien.—Lord 
Campbell admitted that tbe royal assent would be 
necessary, but denied the force of the two other ob¬ 
jections to his Bill, which was ultimately read a first 
time. 

DIVORCE. 

Toesdav, -Feb. 2S. — Lord Brougham gave 
notiee of his intention topreaeut a Bill4br the traas- 
ferenee of the divorce juriiidiolion to the judicial coas- 
mittee af the Frivy Council, which was fixed fbr 
Thursday week. 


HOUSE OF COMMONS. 

LAW OP RABTARDV. 

Monday, Feb. 24.—Sir. Jamrs Graham db- 
tained leave to'bring in a Bill to make certain provi¬ 
sions for proceedings in bastardy. — Tbe House 
adjourned at a quarter to one o'oloek. 

LAW’ OP BAfiTARDY. 

Tuesday, Fkb. ‘29. —Sir James GrAWAm 
brdnght io a Ml to amend tbe law of bastardy, which 
was read R firfet time. To be read a second time bn 
Monday next. 

TIIK LUNACY COMMISSION. 

In answer to a question frond Mr. W. Q. Stanley, 
—Sir James Graham said be had spoken to Ms 
noble friend (Lord Ashley), the dhairman of tbe eom- 
mlssion, on the subject uf the progress made by Ihe 
commia^ners, and bis noble friend informed Mm that 
dnfta of two Bills had been prepared, one relating-to- 
the metropolis, nod the other to the yest of foe 
country. The Govemmefit, however, had not ^et 
received these drafts; and therefovs he (Sir'Jgmes 
Grahaui) was not able to give the heaourabtogeaille- 
man any liirther iaformation upon the mnttac. Re 
would confer with bin ndble friend, and hoped titey 
would be able to ^me to an tinderotandlag pn |he 
•i^ect. 

Crown-Ctace Feb. 

Mrmbnri RfittiklVfiD To Bertb In tRiaTffiik- 
iklTr'BARtf ofComwMl, Rlrittirn 

' IMvIbMii, vmHmn Foq;4n«lMrmm 

ufthofliittt Ron. XdmiirdlBtuMlwfllloti^fl^ 

iRoruiimo, oMMitup 
to the 'House of Beers; Couaty of Boofctngham, 
Twiner, eii^^ room hf Chartes^- 
bert'BootlltmyjWutMM Ilfofilteof 
BIMMMMhrBir Ms^eely'S rnkfior of, HempboMlM^ In 
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the couot)' of York, Ccmntv of Tipperary, Richard 
Albert Fitzgerald, e«q. of Mackridge House, in. the 
county of Cork, in the room of Robert Otway Cave, 
esq. deceased; Borough of Thetford, William Bing' 
ham Barimt, eaq. commonly called the Hon. Willinrn 
Bingham Baring, Paymubter-Ocneral of her Ma¬ 
jesty’s Forces. , _ 


THE M/^STRATE. 

Siummari;. 

Sir James Graham has introduced a 
Bill for the purpose of amending some defects 
in the Law of Bastardy, and, as we presume, 
for it is not yet printed, by a retrospective 
clause, to prevent the alarming consequences 
that might otherwise result from the flaws iu 
Mr. Lumlry’b forms. A committee is to be 
^pointed to inquire into the operation of the 
Game Laws. Our opinions on this subject 
have been stated more than or.ce, and in the 
progress of the discussion we shall have fre¬ 
quent occasion to return to it. 

There is nothing like ex|^rience of an evil to 
convince one of the necessity for reform. We 
beg to direct the attention of the Magistracy 
to a case which, we doubt not, is of common 
occurrence, and might be productive of more 
inconvenience even than that which resulted 
on this particular occasion. The times for 
holding the Quarter Sessions are fixed by sta¬ 
tute, with a certain latitude at particular sea¬ 
sons ; and the magistrates arc empowered to 
hold intermediate sessions when necessary. 
These sessions are advertised only in the local 
newspapers. Consequently, when they are 
held at other than the days specially appointed 
by the statntc, all who have btisiness there, 
and who chance to be non-resident, and not to 
tee the two or three local newspafiers favoured 
with the county advertiseftents, have no means 
of ascertaining when the sessions will be held, 
however important the business that requires 
their presence. 

It was this acknowledged inconvenience, so 
•oriously and often so fatally experienced by 
the Profension, that induced the members of 
it in many localities to petition the Quarter 
Sessions to advertise their sessions in the 
Law Timkh as well as in the local news¬ 
papers, as a medium by which information of 
stich extreme im^iortance to the Profession 
might be conveyed to ail its members at the 
tii&ng cost to thr county of a few shillings 
per annum. Many counties, cities, and bo¬ 
roughs, at once acceded to the request, and the 
announcements of their sessions continue to 
appear in our columns. But others refused, 
and counsel, solicitors, and parties having 
business in those districts, have no means of 
learning at any central source of information 
when their attendance will bo required. 

Among the counties that rejected the appli¬ 
cation was Devonshire. The letter of a cor- 
•respondeiit exhibits the consequences. The 
magistrates appoint a sessions to be held 
in the, last week in February, five weeks 
btfore the proper period. This is announced 
only in the local newspapers. A communic^a- 
tbn is not even made to the counsel attending 
the seasions. Our correspondent, resident in 
l4Midon, receivsf .no inlhrmation of this irre- 
flpilar sessions^ nor would he have looked for 
u at such a season. Consequently, the first 
knowledge he has of such sessions being 
held is a compkint of bis non-attendance from 
the parties by whom he bad been retained. 

And the same inconveniences must be con¬ 
tinually resulting to others, both professional 
and private persons, and all proceeding from 
the economy that, for the sake of saving to a 
whole county some thirty shillings a year, 
Ihhits to the local newspapers an announce- 
.aeiit which ogght to be made to the entire 
^lafessUm i lor why should it be .prssumed that 
aoiie but eounssl, altomcya, ana parties resi- 
^dent 'SR the otmiity, have boB&ness attheses- 
•ioiis? 

the ease of JPevon'is the cm of other 
counties, the same incouvenieiicea must'be 


continually occurring. We therefore ask of! 
our readers among the Magistracy to represent 
the matter to their brethren, ar.d of the attor¬ 
neys in each county and borough to memo¬ 
rialize their several justices in Quarter Sessions 
assembled, to follow the example set bv Lin¬ 
colnshire, Yorkshire, Leicestershire, Lanca¬ 
shire, and t^e other counties that have acknow¬ 
ledged the propriety of announcing their ses¬ 
sions beyond the limits of their respective 
localities, and have deemed it due to the Pro¬ 
fession to convey to all concerned the times 
appointed for business, by inserting them in 
the Law Timer also. 


THE NEW SEITLEMENT BILL. 

Sib James Graham has introduced his 
new Settlement Bill. It is printed; but so 
recently has it come to hand that we are unable 
this week to do more than announce its ap¬ 
pearance. It embodies all the features of Sir 
James GiiAiiAM’b speech. It behoves the 
country to examine well its provisions; and 
we shall be happy to assist in aiding discus¬ 
sion and inter-commuaicHtion of views on the 
subject; and shall next week analyse and re¬ 
view the Bill. S. 


THE BASTARDY AMENDMENT BILL. 

'PiiTR amendment’Bill is announced, but not 
yet printed. We have no reason to suppose 
that it will do more than legalize Mr. Lum- 
i.EY*8 errors, and probably expressly state that 
the mother’s evidence shall be admissible on 
the hearing of appeals. 


REVIEW OF MAGISTRATES’ CASES. 

HILARY TERM, 1H45. 

With the exception of Reg, v. Justices of 
HertSy to which we beg to direct especial no¬ 
tice, the Magistrates’ Cases of Hilary Term 
were neither important nor numerous. 

DUTY OF INTERESTED JUSTICES. 

Lord Denman, in the case of Reg. v. Justices 
of Herts (4 Law T. 291) has added one more 
to the many judgmeiit.s, which, despite minor 
failings, are building up for him fame in all 
time to come. Inhere is in Lord Denman a 
breadth and majesty of mind, and a sense of 
lofty rectitude and unbending honour incarnate 
in the man, which truly ennobles the judge; 
and it were well for the purity of justice, and 
well for the dignity of the Profession, if the 
rightful rigour of his behests were afmlted 
with tenfold frequency to every branch of the 
administration and practice of the law. There 
are few departments of either which more 
loudly call for the exercise of a chastening 
and corrective jurisdiction than that of the 
magistracy of this country. In two recent 
cases Lord Denman has done much to cor- 
reet abuses of )>ower, and inspire a higher tone 
of feeling, and a livelier respect for the dic¬ 
tates of honour in that useful and powerful 
body. Of all conceivable malpractices in 
judicial functionaries, the very grossest is that 
of sitting in judgment r.,H>Q their own cases, and 
using,or seeming to use, their judicial influence 
in behalf of their own interests. We have rea¬ 
son to believe that this heinous offence is one of 
which there have been many instances, attested 
by the cases which have already been brought 
before the Court of Qneen’s Bench, where 
magistrates interested in the docieions have! 
attended and voted in their own cases. It is 
extremely shocking to find that Any such im¬ 
proprieties have existed even in so Urge a body; 
to add thnt they are confined to a small mi¬ 
nority, is merely, in other wditis, to nay that 
the large body of our magnetrates are ndt 
destitute of all feelings of lioitqiir and dls- 
cretidB. 'We do not measure, nor do waifltend 
to modify, the terms in which swih malpirnetiees 
can alone be prdperly deflbOttdad tpd. ade¬ 
quately branded. It is mainly nwiog to the 
tunidity of Lord "TeWTKrdxn, iti his un- 


! worthy judgment in Rex v. Justices qf M(M^ 
ntmthsHre (8 B. & Ores. 137)(a) that abuses 
have obtain^ which are among the stigmas 
of our generation. In a previous ease (ter 
V. OudrulgCf 5 B. & Cres. 459), an interesttii 
magistrate'gm his vote, but against his in¬ 
terest. In ffexv, Yarpole (4 T. R. 71), the 
Court, though it refused to quash an order Af 
removal, confirmed by interested magistrates, 
it was admitted that such order of confirmation 
could not be upheld, 'fhen came the first df 
the two recent cases which we are about tO' 
notify. 

I’he first is that of Reg. v. The Chelteuhmn 
Commissioners (1 Q. B. 467). 

The facts were briefly these. One P. 8. ap- 
liealed to the Gloucestershire Quarter Sessions 
against a rate made under a local Act, 1 & 2 
Geo. 4, c. 121, upon houses of his in Chdeen- 
ham. The sessions quashed the rate, w^ 
costs; and the order was brought up by oor- 
ftorari. The chief objection was, that severid 
justices voted or took part in the decisions of 
the Court during the trial of the appeal, -add 
concurred in the order by which the rate was 
quashed, who were at the time occupiers of dr 
interested in property which was assessed by 
the rate in question, or were liable thereto, or 
who were otherwise directly or indirectly in¬ 
terested in the result of the appeal.” The facts 
discliised were, that on the second day an Ob¬ 
jection made to certain evidence tendered by 
the respondents was rejected by a majority =« 
eleven magistrates to eight, three of the mi^s- 
tratrs being partners in banking comtiaiiies, lo 
which' belonged ceHain premises that wofe 
assessed in tn^e rate. These partners also ocen- 
pied the premises, and these three magistriles 
were among the eleven who eongtituted tke 
majority. Hec. 136 of this local Act prohibits 
the removal of any proceeding under it by 
certiorari, and this objection was also taken to 
the rule. This l^ru Denman, C«J. thus 
promptly overruled:—“ We have no doubt lof 
our having authority to declare prooeedngs 
void where there has been malversation. Ibat 
jKiint ought not to be open to doubt. A sta¬ 
tutory clause taking away certiorari must be 
understood to assume that an order has been 
made by the proper authority; but that is not 
a proper authontv where there is malversa¬ 
tion.” So much tor the qualms of LordTsiv- 
TERDBN, and the temerity of local Acts, often 
smuggled through Parliainent in attempt^ 
derogation of the supreme authority vested’by 
the common law of England in the Court of 
Queen’s Bench to supervise all inferior juris¬ 
diction. The next ^int was that of the in¬ 
terested votes of the three commissioners. Lord 
Denman, CJ. said, It is clear that,*on tbo 
second day, three magistrates, who were m- 
terested, took a part in the decision, 
is enough to shew that this decision 
followed by an order, and I will not in¬ 
quire what the particular question was, nor 
how the majority was made up, nor what 
the result woula have been if the magis¬ 
trates who were interested had retired. 
The Court was impro}>erly constituted, sad 
that rendered the decision invalid.” Lord 
Denman, however, expressed an intimation 
that this decision might have been different 
had the interest been stated, and comeent 
given to the voting of the interested 
•trates; and Mr. Justice Fatteson furter 
weakened the force of the judgment, by adding 
'tohis concurrence in it, these words " 1 most 
guard myself, however, by stating that l sui 
not at present prepared to say, tut in aosso 
where one msgistrato is interested, and fifty 
others are not, the proceediiigs will necessarily 
be invalid.” And he went on to say —” I cem- 
fees that 1 look with great suspicion at the 
general proposition that the vote of any Ui- 
terested pstson must aeeessarijy Yiiiato>‘«l(iu 
proceedings.” These'expressions were rtlisd 
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_ i» but one int^ested nugUtrate.bad voti^. 
iiQSm cbm wm tbii Ao order bed been made 
Meeione confirming a prerioua order for the 
jM^rment of money to a turnpike truBt. One 
the magietratee present at the aessioni was 
« mortgagee of the tolls of fhat trust; the 
<»tber was one of the justices who had made 
^ Older then under appeal. The mortgagee j 
stated on oath, that though he retired with the 
4)ither magntratee, he did not influence them, 
flmt only concurred with those who voted; and 
be stated facts from which it appeared that his 
.Irote did not turn the majority. It now became 
necessary to reconsider the very case put, and 
4ihe dictum delivered upon it by Mr. Justice 
Pattsso^, in lieg, v. Cheltenham. Let the 
following sentence of Lord Dsnman* 8 noble 
judgment be recorded in the mind of every 
gnag^trate, and blazoned in every Court of 
Quarter ^^ssions in the kingdom:—** 1 am 
SfOST OBGIDXDLY OF OPINION THAT THE 

naSENCU OF any onb intbrbstibd party 

▼ITIATBR TUB W.HOLB PROCEBD1NG8.” 

' Henceforth let no justice, who does not %vish 
to make his name a by-word of reproach, re- 
for one minute in court when any case is 
cflLUed on in which he has any sort of personal 
biterest. 

It is due to Pattebon, J. to say that he 
£ranki]^ retrieved his former opinion. “ On 
rather, consideration,” he said, “ I am satis- 
jflad that the rest of the Court in R^. v. Chel- 
4enhpm were right. The question of the right 
-^imistitution of the Court depends not upon 
^ degree of influence any one member may 
.have had upon the decision. It is an unsound 
uncertain mlc. The simple question is, 
isat be taken part in the proceedings or not ?” 

.. A learned and rigbt-thoughted article on 
wa subject appean in the Justice of the Peace 
for Jan. ^5, on this case and subject. Its ho- 
.nburable sentiments and sound law form i 
^l^tesqiie contrast to the answers gratis to 
.jwaea from the country, with which that pub 
Ileation continues to disgrace itself. 

MATBRNAL SETTLEMENT. 

' The caie of R^. v.Yeherttft (4 Law T. 3) 2) 
'd^des tjiat unless there be legal evidence of 
ei'huBband^s being settled elsewhere, the wife 
or widow and her children may be removed to 
btf maiden settlement, without first shewing 
,^t the husband had no settlement. This de- 
.^jon is founded on the authority of Rex v. 
Marlwton (13 East, 311), where a registry of 
man^e stated tbehuaband to be born in tbepa- 
^of A. in Devon j but this was held to be no 
moence of the fact, and the case was sent back 
fliatlie Hesabna to be reheard. Ibe old law is 
tody found in the case of Rex v. St. Matthm, 
(Burr. 8. C. 482, LonJ Mansfield 
jresWing), where it was held that *Uhc positive 
jjr in these cSSet of settlement U, that the child 
t the father's settlement, if the father 

be found, and thflt no recourse shall be 
to the tnothei . settlement till that of the 
lather can be traced no further.” 

^ to Hex V. S/. afory, Beeerleg, the mother of 
y** pw>pw I buebend gave evidence that he 
bom m eome pariah in Ipawicb, and Bav- 
MV, J. sad J—" J’o piatifytba eonfiimation of 
« ought to appear noon 
■we evidence adduced by the reapondenta, tW 
m i^rtmpved ia aettled in the pariah to 
flriuch the removal w made; if that do not 

r wur, and, .hfortiotif if the contrary appear, 
wnno^ ^not be anpported. Noer; the 

f 'enaenre in this case doe* not prove that the 
top wnmyd ia aettled in. the padah of St. 
to wh;cn she is removed) but in <me of 
m Ipawicb." It wae alM heM. 

iwwdng in which 


M4iWfctw wa, born i;,:r;;srrar;j. 

d i w o to, bat the wapondento. ** It ia enoni^" 
J. “ to disprove, hf cW^. 
^ewe, t be oMigatton of the appdlent pearM to 


as against a^iilh i^tfoolent 'wns sufficient 
for the appellants to p r o v e the mother's maiden 
settlement, without shewing that the father 
had none. 

tn the case of Rw. r. Yehosrtoft, the only 
evidence of the husband's settlement was in 
this Btatement-^^* I was born, 1 believe, in 
liondon, but in what parish I never heard.” 
This was held to be no legal evidence, and 
on that ground the Court ruled that the 
maiden settlement was 'i^atid; and they also 
held, that all the inquiry which was necessaiy 
had been made. 

It is obvious that, as on many other points, 
the law of lA>rd Mansfield's time is not the law 
now. Neither is it possible to reconcile even 
the most recent decisions on this subject. In 
the judgment of the 0>urt in Regi v. Leeds (1 
Dav. A Mor. and 1 Bit. & Sym. M. C. 62), 
decided last Michaelmas Term, the same point | 
arose, and that case was strongly urged on the 
Court in Reg. v. Yelnertoft. In Reg. v. Leeds, 
the wife had been removed to her maiden set¬ 
tlement ; her husband’s evidence shewed that 
his settlement could not be ascertained, and it 
was entitled as “ touching his lawful settle¬ 
ment,” instead of the wife’s; which was 
ground of appeal. Lord Denman, C. J. in 
his judgment said, “ An inquiry into the fa¬ 
ther’s settlement was necessary in 'his case, and 
was the foundation of the proceedings ; for un¬ 
til it appeared that his settlement could not 
be discovered, the wife’s settlement was im¬ 
material.” Butin Reg. v. Yehertqft^} Dav. & 
Mer.) Lord Denman says, “ I think that Rex 
V. Harberton ought to govern this case, for 
there the Court said that evidence of the wife’s 
settlement was primdfacie 8ufficie.xt, and that 
it lay upon the appellants to rebut it, by giving 
evidence of the husband’s settlement in a dif¬ 
ferent parish. In Reg. v. Leeds, it ap|)ears to 
have been taken for granted that some inquiry 
into the place of the husband’s settlement was 
necessary, and the Sessions merely put to us 
the question, whether there had been sufficient 
inquiry; and this Court, in effect, did merely 
what amounts to saying, * as you put the 
question, we will answer it; the inquiry was 
sufficient.’ ” 

We cannot but think tliat the Court implied 
more than this in the passage we have cited 
above. 

The rule to be deduced from these cases is, 
that recourse maybe had to the mother’s maiden 
settlement without tracing the father’s settle- 
nient, so long as there be no legal evidence 
that the father had one; or no legal evidence 
inconsistent with that set up. 


TBNBMBNT 8BTTLKMBNT. 

The case of Rxg, v. St. Lawrence Appleby 
(4 Law T. 331). This case, though stated at 
prolix length, involved nothing more than 
the point whether land must be held distinctly 
and separately, as well as bouses and buildings, 
to give a settlement under (5 Geo. 4, c. 57, 
which provides that no person shall gain a 
tenement settlement ** unless such tenement 
shall consist of a separate and distinct dwell¬ 
ing-house or building, or of land, or of both.” 
It >va6 held of course that separate and dis* 
tinct ” apply to dwelling-house, and not to 
land. Mr. Abchbold’s argument, who took 
this point, was nevertheless ingenious, and de¬ 
served, we thought, to have been less lightly 
treated by the Court. 

We shall notice the remaining cases next 


NOTICE OF APPBAL. 

In the case of Heg. v. Justices xf Waswioi^ 
sMre{A Iaw T, 291} a very interesting ques¬ 
tion was mooted touching the right to re-enter 
ami try ^.appeal nndercertsincircumstances, 
vdiich it ia needless to detail, inasmuclias the 
appeiaifts had aotuidly omitted to aMnr that 
they bad given due notice of the appeal aceool- 
iilg to tho^pentica of tho SeaaioaB 1 The caaei I 


Beg.rt The 

ofCainiridge (4 L.'T* 290)% ^^a^ooipanikft 
of a borough do notproeesAwitbis t«a dayviio 
fill up an extraordiuiry vmeancyiil tlie noiiiidl, 
causra by a judgment of oualir i^painat a couib- 
cillor on a quo warranto, sik rsqmrod by^S A’fl 
Wm. 4, c. 76, B. 27> the Court will, in ita dhse 
creiion, order the corporation to jpny the ooota 
of a mofiekimftf obtained by a relator, ooqipel- 
ling them to proceed wifli the eleetion; 
asinuch as these are expenses in an eleotioiV 
the (>>art will not older them to be paiflGut 
of the borough fund; but in this case inti¬ 
mated a strong opinion that the cbiporation 
should pay them thetnselm. 

AUDIT OF PARISH ACCOUNTS. 

Reg. V. The Auditor of the Union qf Burnham 
(4 Law T. 291). We learn from this case 
that where a writ of certiorari is to he applied 
for to remove the accounts of a union audi¬ 
tor, notice must be given to all the partiesr 
auditors and parish officers at well. 

KBCOVEKV OK SMALL TENEMENTS. 

Reg. v. Justices of Gloucestershire (4 Law T. 
ICO A 289) decides that under the foUowing 
circumstances justices are compellable to grant 
the usual notice under 1 A 2 Viet. c. 74. to re¬ 
cover possession of a small tenement, and that 
on refusal a mandamus will issue, as it did in 
this case, in which application was made to 
two juRtices, and whilst the landlord’s agent 
was stating the particulars of the case, an at¬ 
torney’s clerk informed the magistrates that 
his employer’s client had a mortgage upon the 
property. Upon this, the justices declined to 
])rnceed, and refused to Cake any eviden'^ 
whatever, saying, that it was optionable for 
them to proceed or not, and that the landlord 
might bring his actiin of ejectment. 

REPAIR OF HIGHWAY. 

The case of Reg. v. Heanor (4 Iaiw T. 289 ; 
14 Law Jour. M. C. 38) decides, that although 
the prosecutor is entitled to a certificate for his 
costs where an indictment has been preferred to 
try the UabUity of a parish to repair a cerZom 
highway, he is BOt entitled to them when it turns 
out that there was no such highway. The right to 
these costs is given by 5 A 6 Wm. 4, c. 50, a. 
95, which provides that where ** the duty or 
obligation ” of the repair is denied by the ear- 
veyor, on the. hearing of the usual summona, it 
shall be lawful for the justices to order an in¬ 
dictment to be preferred to try the qumioi), 
and that the '' costs of such prosecution shaU 
be directed by the judge who tries the indict¬ 
ment or justices of the sessions tq be paidout jpf 
the rates of the parish where the road is fixate. 

It had been previously hel4 by Ji(r.,Iuatioe 
Patteaon, in Reg. v. Chedwortn (9 A P. 
286) that this section extended only to the caae 
where the liability to repair is in que^on,, an4 
not the existence of the highway itself.' l^is 
distinction was warmly pp&dd by. Lord 
Denman, C, J. in Reg.v. Heanor, in Which a 
certificate given by Tin dal, C. J. was Beta8ide> 
there having been a verdict against the pro¬ 
secutor, on the ground that' If turned out to 
be a bridle-way, and not a csri’iaj^-Way. We 
confess that, notwithstodinfl Our implicit defer¬ 
ence to the opinion of the Court of QueWv 
Bench, we must vriilure to prefrV thfe dis¬ 
cretion of the Lord Chief Juiticii of the Cbmmbn 
Pleas, who, on the application beii^ luadetohSiq, 
heard the point argued, aiid held that, the tertn 
” highway ” was not to be understood iu its 
strict sense, but as including a road considered 
to be a highway, and that the object of flie^ Le¬ 
gislature appeared to be that the pjfbieOutdr 
should be protected from costs wjhbpevbr oe 
carried on tbs prosecutioB by ths-mrection, of 
the justieae. . (fl. v.‘ Heanor, 2> Mom A-M. 
446; 13 Law Joutm. M: C. 144.) May not VBe 
obligation to repafr bb mstafiiitiibli'iflvolriffi^ 
the question of whether a road is a high- ' 
way or not, as in^ ^e qjjMtion whether it 
wants repair or nbVf We cannot but think it 
Is. One raises the question of duty just as 
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the other. Why, then, thii dis- 
iMAm I Mud Denmaw myi, becauM a mail 
mmf vmtiova^ try to make that a bijgb road 
which ia not oiw^ making the parish pay 
the coat of ^ axperunent. The right to try 
the obligatioB to repair at all ia open to 
the same abuse. That ia the fault, if it be 
one of the statute itself. When the justices 
order the indictment, it is their act, not that of 
the nmerator; and this, with great deference, 
we think is a sufficient answer to the reasons 
given for the decision in Ueg.y, Heanor, 

In our humble judgment, a very unadvised 
dedsion on the same section of this Act was 
mven in i2e>v v. ^fon and Ingham (1 Greaves’ 
Russ, on Crimes, 374), where it was held by 
WilliamSf J* after consulting some of the other 
juices, that where the defendants pleaded 
guilty there was no right to costs, because 
there had been no trial! It is not in the least 
necesiiary that there should. The words, “ and 
the costs of such prosecution shall be so 
directed, by the judge of assize before whom the 
said indictment is tried, or by the justices at 
such Quarter Sessions, to be paid,” &c. It is 
perfectly clear from the fact that the words 
" before whom the said indictment is tried,” 
are not repeated after the words ” justices at 
such Quarter Sessions,” that it was not the 
intention of the Act to make the completion of 
the trial a condition precedent .to the power of 
ordering costs. Xotiiing can be plainer than 
this; and nothing more thoroughly unjust 
than 10 deprive a prosecutor of his costs 
because he proves to be so very right that the 
defendant pleads guilty! 

CONVICTION UNDER TURNMKE ACT. 

In the case of Barnes v. IVhite and Another 
(4 Law T. 333) the plaintifT ivas convicted 
under the gener^ turnpike statute, 3 Geo. 4, 
c. 126, for forcibly passing through a toll-gate 
situate on a turnpike-road, made under the au¬ 
thority of a local Act, and thereby avoiding the 
toll due. The plaintiff refused to pay the sum 
In which he was convic*ted, and a warrant of 
distress against his goods was issued. The 
conviction contiiined no adjudication of the 
payment of the jienalty, but it was held not 
therefore had, since it mllowed the form given 
in the schedule, to 3 Geo. 4, c. 126 . 

^ The Conviction also stated the toll-gate to be 
situate on a turnpike-road; but the warrant 
stated niily the toll-'ratc to be situate in the 
particular parish and county, omitting the 
turnpike-road, and this wtis held no variance. 

> And it was also decided that the warrant was 
not void for not stating that the toll-gate was 
situate on a turnpike road. 

ITic vprrant ordered a moiety of the penalty 
to be paid to the treasurer of the commissioners 
for amending the roads and highways in the 
Isle of Wi^t, and it Was held not to uc a mis¬ 
appropriation of the penalty. 

. BASTARDY ORDERS. 

In the case of Keg. v. Justices of Bucks (4 
l«awT. 341), it was held, in accordance with 
the demslon in & parte Gray (l Bit. & Sym. 
1 iC), that an information, charging a man with 
Wng the putative father of a bastard child, 
must be ou oath, though the Act does not 
r^uire it. In fapt, all Ihformations should be 
on. oath, whether the statute requires it or not. 
We know of few cases in which it can be 
lafsly omitted. We commented at large on 
this case at ^ time it was decided, 4 Law 
TiMBS, $43. S. 


The foHowing bttildlBgs arecsrtiiied os places duly 
regiatered for mlemDizfng marriages, pursuant to the 
of 6 He 7 William IV. cap. 85:— ^esleyan Chapel, 
Caistor,liiiicolnshire; George Manis, superintendent 
-Baptist Chapel, QualnU^, Buckingham- 
sim I W, Gleadah, superlatendest reiristrar. Roman 
Catholie Gtepel, Sast Hendred, Berkshire; WllUiam 
Onnead, aapMtendent registrar. 


THE LAWYER. 

^urnmerg. 

Again are our columns occupied with many 
important fcriften judgments. Three or four 
long ones are unavoid&ly postponed until next 
week. To-day, the Court of Queen’s Bench 
will deliver several. When these arc pub¬ 
lished, the Law Times will have achieved 
that which was never before deemed to be pos¬ 
sible. It will have given to the Profession 
verbatim reports of all the written judg¬ 
ments of the Courts of Common Law, from 
the commencement of Michaelmas to the close 
of Hilary Terms, comprising half tlie legal 
year. Tne volume that contmns them will 
thus preserve a mass of the most valuable, be¬ 
cause the most authoritative, law, the greater 
portion of which can be procured nowhere 
beside. 


PRACTICAL NOTES. 

No. I. 

Wb hope soon to continue our series of Practical 
Notes upon Statutes, which lately we have not had 
leisure to do. But, meanwhile, we propose to com- 
meoce a series of Practical Notes on General Law. 
This will comprise a (rreat variety of subjects, but 
our selection will be mainly guided by recept deci¬ 
sions. By grouping these together, and shewing 
how far they modify or illustrate previous rases, we 
shall endeavour to render this series a kind of run¬ 
ning commentary, or rather annotated digest, of the 
current reports. The notes will be more extended, 
than the Summaries which have appeared in * 
these columns, because not limited to any definite 
period, or given in any regular order. Wc take for 
our first subject the case of Sewell v. Evans (4 Q.B. 
626), upon the 

kvioenck of identity. 

It is laid down disiineily, as a general proposi¬ 
tion, in 2 Phillips on Evidence, 214, that in an 
action on a bund, or a promissory note, or bill of 
exchange, and in other cases, some evidence of 
identity will be necessary to connect the party with 
the instrument ; and the cases cited in support of 
this proposition shew that the learned author meant 
the same as Mr. lloscoe, who says, ** Mere identity 
of name is not sufficient.” (P. 88, and scop. 207, 
5tb edition.) 

Wkiteloekey. Musgrove (1 Cr. & M. 511) has 
always been referred to as a leading case on this 
subject. That was an action against the defendant, 
as maker of a note. The subscribing witness—a 
marksman—was proved to bo abroad, but his hand¬ 
writing was duly proved. No evidence whatever was 

S iven to shew that the defendant was the Francis 
lusgrove who made the note. The jury found a 
verdict for the defendant; Baylcy, B. having stated 
to them that he thought the attestation was no 
evidence against the defendant. A rule was subse¬ 
quently obtained by the plaintiff to enter a verdict 
for the amount of the note, but, after a full aigument 
and time taken to consider, It was discharged. All 
the cases were there discussed, and although 
the fact that the maker was a marksman 
was partly relied upon in the argument, it is 
important to observe, tliat the judgment did not 
proceed upon that ground. It was admitted that 
Lord Teiiterden and Lord Chief Justice Best bad 
both acted upon the notion that no evidence of 
identity was requisite. (R *e Page w. Mann, 1 M. 
& M. 7n ; Mitchell v. Johnson, ibid. 176 ; and 
Kay T. Brookman, Ibid. 287; and judgments of 
Vaughan, B. and Holland, B. inserted pp. 52.3, 524.) 
But Lord Kenyon, in Wallis v. Delancey (7 T. R. 
266), seems to have thought differently, and Lord 
EUenborough to have been undecided. {Nelson v. 
Whittal, 1 B. & A. 21.) The deeision was 
grounded upon foe principle that an attesting wit- I 
ness proves every thing which he attests, but no¬ 
thing more, and consequently his signature alone 
did not prove that the defendant was foe same 
Francis Musgrave who made the note. It was not 
because the mark of a marksman was no dis¬ 
tinguishing ilgu, but that the proof of foe baud- 
writing of the aobscribing witnese, which is eqniva- 
lent to direct evidence of foe execution, is not 
euficient without conneofoig OTidence of identity. 
Bayley, J. said t— 

If the inatiamcnt had shewn upon the face of it 
that itwM cBseaMhf F. Muagiofo, of Ble fo , in the 


county of York* foe attestation, aeoo^nff |o ^ a^ 
thorities, would be evidence rf such belii|t the 
but you must sbew that the dsfirndsaat u a p WWBh 
auavrerittg sueh deseription. If you iatiwat m wiMMi 
to attest the execatlon by the party, and suab wihsM 
die (or go ahroaid), you lose the advantafe of Ide n tM! ?- 
iag the parU by hts Ustimony; but In most caseywM 
can either shew^oie acknowi^gment, or prove toK 
foe party, from his residence, or other eireamstmseee» 
answers to the deseription on foe face of the aote) or 
you can establish the identity of the party in acOlO 
other mode. 

Lord liyndhorst, C. B. concurred with the rust 
of the Court, though absent when cause wao 
shewn; and when the rule nisi waa moved for» 
he said, ** It would be very extraordinary if soma 
evidence of identity were not necessary.*' 
We have stated this case at some lemrai^ 
on account of foe language of Lord Denman, C,J. 
in the principal case. But before stating this, wo 
may refer to three later cases in the same courts 
In Jones v. MugA Jones (9 M. & W. 75), tho iU- 
testing witness proved that he law the aignatuio 
to the note written by a party named Hugh Jemee, 
Whose residence and occupation he described, but 
that be bad had no communication with him siaoif 
and that foe name Hugh Jones was very commea 
in the neighbourhood where that Hugh Jonea 
lived, and it was held that there was nothing to ms 
to foe jury. Parke, B. said, ” This point must 00 
considered as settled by WhUelocke v. Musgrtms%^ 
and he cited also Phillips on Evidence. GrcSli- 
shilds V. Crawford (9 M. & W. 314), howav^^ 
does not seem reconcilable with the principles laid 
down in the leading case. The hill was directed to 
“ Charles Banner Crawford, Bast-lndla House,*' 
and accepted ** C. B. Crawford,” and a witnem 
stated that it was the writing of % gentleman Of 
that name, who five years b^ore had been a clerk 
in the East-India House, but that he did not kwMr 
whether that was the defendant. Lord Abingad^ 
C.B. and Alderson, B. held this to be aufficMlt 
evidence of identity to go to the jury, and they ro« 
fused to disturb the verdict. This clashes With, tho 
rule laid down in foe text-booka on foe author!^ of 
WhUelocke v. Musgrove: and tlie two cases of fine* 
ell V. Evans and Roden v. Ryde (4 Q. B. 626) aio 
important to shew what the Court of Qoepn’x 
Bench consider to be the true rule. 

Sewell V. Evans was an action for goods S(4d 
against William Seal Evans, and it appeared thot 
about five years before action brought, William 
Seal Evans had been a customer, and had written o 
letter acknowledging the receipt of the good^ 
The witness, however, who proved these facts, w 
not know whether defendant was the same W.,S. 
Evans, nor was any further evidence given upOO 
the fact. Roden v. Ryde was an action agaiiiit 
Henry Thomas Ryde as acceptor of a bill of ex« 
change, and it appeared that a Henry Thomas 
had kept cash at the bank where the biU was mimw 
payable, and had drawn cheques which the ipMk 
had paid. The cashier knew foe park’s huad^ 
writing by the cheques, and swore that the aceeptttMu 
was in the same writing, but he had not paid esqf 
cheque for some time, did not know foe party per^ 
Bonally, and could not furthec identify him wUfa 
defendant. In both these cases, after full argument 
and time taken to consider, the Court, consisting^ - 
Lord Denman, C. J., Patteson, J., and Williama^.^ 
decided that there was sufficient evidence of identtl^ ^ 
to go to the jury, and refused to disturb foe.vev- 
diets. 

Lord Denman, C. J.-*The doubt raised here haw 
arisen out of the case of WhiUlock v. Musgrove, but 
there the circumstances were different. The party tD 
be fixed with liability was a marksman, and the flsetabf 
the case made some explanation necessary. Bat wbena 
a person In the course of the ordinary tranaaetiomi 
of life has signed Ms name to such an inetrument m 
thie, I do not think there is an instance in which cid- 
denee of identity has been required, except Joaei v; Jmis 
(9 M. & W. 76). There the namewasproved to ^v^ 
common in foe country, and 1 do not aay that evidenaa 
of this kind may not be rendered neocssary by partiedbr 
circumstances; as, for instance. Length of time ainoi 
the name was signed. But in casee where no pi^- 
enlar clrcumatnncc tends to raise a quetUon as to tw 
party being in existence, even identity of name la 
aomething from which aa iafereiice may be drawn. 

Ibis seems to be a very vague principle, for hov 
is tha Court to take judicial notice of what nmMi 
are common, dr what not ? They vary accordtnjy lb 
loealtty.. Yfkat is common in Somereetahirb ia 
aommoii^ in Cumberland, and in tranaitory aotfwii 
foeaa ia nothing, to shew wbera foa plakitiff oriGn> 
fmdantlkraa., Howtvir» the deriaiin la aa tmMM 








imwiililim winii ol iHn* Ii^wfiwlrirf J .1^ 

^n\n-‘^ - ^ ^ ifSMkMIi 

rlmr*^ wOTi «» pri*»il. U it^wAMncMlf^ tlmi 
abouM evir bm bean miaed, ebd’ilila« 
bay^^lbbtnn abeoM aivetp it Mmna aoen m«We> 
nanik*’ It mafatlUbe.pMeQt in tnentbpr eonrta 
wJ^ tiitt witneai te tbe bandirriti^f givaa any 
dfMrlptioo ei tbe party, to prove, aa for inatanae by 
tbe«MfiBBda&t’a attomayi that tbe defbnilant aoamia 
to tbe deacription. 

PAOMOTIONS, APPOINTMENTS, 

ETC. 

1|be Qneea baa been pleased to appolDt the Rlabt 
Hup. Sir Jamea T^ke, knl. Sir Edward Hall Alder* 
eon, knt. Sir John Taylor Coleridge, kat. the Hon- 
oara ble James Smart wortley, Flti^ Kelly, 9jm, 
IMiam Wketdey, esq, John Grerawm, rsq. Sir 
tWiniam Ticatheote, bart. Edmund Denteon, esq. 
snAiTbomas Qrisutea Baeknall Eatenurt, eaq. to be 
bar Majeaty^s OomnoiSHioners for iaquiriag into tbe 
espadieoey of altering tbe Cironita of tbe Jadgeaio 
Egglaad and Wales. 

Tbe Lord GhaneeUor has appointed Edward 
Hl^ea, of BUeaniere, in tbe eonnty of Salop, gent.; 
and John Alexander Maltfley Plnnlgpr, of Chlppen- 
ban, in tbe county of wnta, ||;ent. to be Maatera Ex* 
tramdbMMry la the Rigb Court of Ohaneeij. 

mw Qvkin's Coiii«Bat.-*CoMMOM Law Bah. 
—dbbbbrus Cbarlea Hooifrey, eaq« M.A. of tbe Mid- 
land.Olmttlt, called to the bar I7th June, 1833, by 
ttn,Society pf Uncoln^a-lnn. Rnaaaell Gurney, eaq. 
<aeb>ad,aon of Sir John Gurney, late Baron ^ the 
Exeb^uer^, of the Home Circuit, cnUed to tbe oar 
^lat Hov. 1838, by the Inner Temple. Qeoree Medd 
Butt, esq. of the Weatern Clreult, called 35th June, 
1880, by the Innei'Temple. 

‘BaviTY Bah. —William Lee, eaq. called to the 
bBP<ld July, 1813, by tbe Inner Tbmple* John Bil* 
linfahMr Parry, eaq. caHed to the bar 13th November, 
1885, by LlBcolnia*Ian. William Page Wood, eaq. 
M;A. (son of the late Sir Mathew Wood, bart.), called 
totke bar, 38nd Nov. 1827, by Linroln*fl-lnn. 

Aomihalty CovNaEL.—Richard Go'iaon, eaq. 
Q. C., M.P., of tbe Oxford Circuit, baa beeft appoint¬ 
ed'Counael to the Admiralty. 

Tbe ofAce of Lord Warden of tbe New Forest, vn- 
cant by the death tif the Right Hen. W. Sturgea 
Bourne, has been conferred by her Ma^eaty upon hia 
Royal Highness the Puke of Cambridge. 

At tbe Salford Sessions, on Tuesday, Jolui Puncuffc, 
«aq« of Westwopd.HouM* Oldham, Andrew Scho* 
Held, eaq. of Wbodfield, Wemeth, Oldham, took the 
oaths, and qualified ns magistrates of tbe county of 
Lancaator. 

tHE PROPERTY LAWYER. 
MORTMAIN ACT. 

1)^ )1 of great eonaeqqenoe, ^rticolarly In the 
pnparation of wills, that the solicitor should have 
aodacitblf. before bis tnkid the state of the law under 
tbi^ Oao. 2, e. 36 (the Mortmain Act), and we will 
tharttfore oall,oaa rendera* attention to two or three 
redipt cmms nppn the subject. That atatute enacted 
thgi no bersdUammta, or personal estate to be laid 
out fai the purchiue of hereditaments,^ should be 
riven, conveyed, or settled to or upon any persons, 
bodlfia politic or corporate, or otherwise, for any 
■jgiWfi Of interest whstsoever« or any ways charged 
oriMMRinibeKd in trust og for the benmt of any 
dmiitable uses whai'i' ever, unless in the method 
tiMra-pointed ont. It has been frequently remarked, 
thMteeldOnghivo the Goorta of Law co-operated so 
BtiriMOttily whli the Ijegislatnreia In the interpret- 
attoi wU^ they hare put upon thbi Ant. Not 
only hi|T0.^fi o^vioua cates of oopytolds, leaseholds, 
nortgpgpai jodgment-debta, equitiblo lien, for un¬ 
paid purehM-money, canal ahwresr railway sharea, 
dee. been held to fbU within it, but also oasea of 
on j^ooMfalfiS, oOuiitf.rlles, tampikn-trila 
( m fift i y the falls), bondt by eoasmissioneio Hrr 
the improvement of the city of Both, &e. (see 1. 
Jarn, ofi^h,,,199), iboo^ in some of theae 
onMit ifi dittvolttoeea how an iatmt inland was, 
oopMPrinfL6l8aBa^ tha has ^gnn fbr* 

ttMfyihMi thadaeiaioD, and intiamfiM' thatwhalCMg 
adglht aB bn r i a n d, h awa ne r romoielyy waawilbinrihi. 
■n im tfn g^^tbo A«t. That a maonablo reatrietion 
ia. jdhw‘;l6f'! he put upon inoh IbaMis nfll 
a]M^;il^:|bethV<Mum towldiiAifh avh ateri 


will, and it win oonleiidad that (bn, heqnast IbUJriio nant r i bnt f im 73m only . n an n isRa B miii mmir. 
vskbia tha MoitBsahi Aet» hiaamndbaa the oompany •oonaana-Halh lande hnyoad^^lha ri ss r 'sfiiwliiitimitpf 
Imid land to a oonsideraMe extant, (be profits of iba^aMtaidefi aseiV hOHMiM 
wfakh went towards the paynom of tbe dhridendst wMh'theiNN^oflkiillMl (i 

and moreover^ ai tbo'oom(>aiiy vms a moroantHe osrriodOn with thg asaiitaiiee of’teri|Mnop«rw,’i^^^^^^ 
partnership on en extensive aoide, nud if the part* be acquired hy the corporation. The ahareboi4gi|»,!» 
MrsUp mere dlmolved^ tbe abgmhoideio wOnld he, are to have no estate in tbe real property, Mpti on 
entitMto timprodnenof tholandodestatoi. tori equitable; but real property ie to be h^ by the 
Cottanbaas. (tvn Maater of the. Holla) decided corporation as part of the general meaa of. tfao'cor« 
against, tbe aigiunent, obaorving that the only land, porate property, real and persona^ wbichr hehiB’, 
whiidi tibe company brid was.fbr the oonvonience of held and worked by tbe .corpoFation. tbe net^ynefiln. 
their trade, from the profits of whidi they must pay are to be divided bf them among oertaia indi»idnali« 
tbe dividends; that It would be going frirthar ti an not one of whom has, legally or equitably/any right 
any other case to hold, that those who are entitled' of possession of the land, or of entry upon any 
to receive tbe dividend had an eatate in the land portion of it. Speaking otherwise than technically^, 
held by the company, or that, beosuse tbe party this would sound to ony unlearned person as Itttb 
liable to pay had land for tbe purpose of carrying like a landed estate in a shareholder, aa fbre^n# he 
OD'his trade, tha parsona who were to receive divi* respect of tbe shareholders, from any notion of 
dends out of tbe profits of that trade bad an interest what is called landed property, aa any thing that 
ia the land^ ** aaid bis lordship, ** tberais one can well imagine. No man would think, oev* 

nieaetual ohargo on land, or paraonal estate to be in- tainy, of calling an extensive holder of gaa-light 
vested in land, in such a manner aa in the case of shares agrrat landed proprietor, 
a mor^ge, where, if default is made in payment But it ia said, that property of thiadeseriptkm, 
of the money, the mortgagee may at once resort to because the profits are scqtured by n certain con* 
the land, tbe statute applies; but to apply it to tlie ucction with the earth, with, the aid of real eatate 
present case would be carrying it to an absurd held and managed by tlie corporate body, who re* 
length, and muoh further thau it was ever intended tm^ivc the profrU, and with them or from them make 
to be oanried. and would involve property to a very dividends among the individual shareholders, ia, aa 
conaiderabla extent, whioh has never been considered to the individual shareholders and their interesta, 
as coming within the operation of the statute.*' a tenement or herediument, or an estate or inte* 

JHarcA v. The Aiiomei/-Oeneral (5 Beav. 433), rest in a tenement or a hereditament, or • charge 
raised a.^ question of immense consequence, viz. or incumbrance upon a tenement or a tereditmnent,' 
whether glides of assurance were with '1 the Mort- or an estate or interest in that charge orincom- 
main Act when, the company had realty. There brance. 

were three policies in different companies. By ** Now, it is possible, that, by an exceedingly 
tbe form of the policies, the funds of the cqm- str'ict interpretation of the term, property of tois 
panies were expressly charged with the amount descriptiuii in a ‘iharehoider might, in a. seiiae and 
insured, and in one of tho companies the assured for a purpose, be bronglit within n range of a por« 
became at once a partner. All the companies held tion of those expressions,—it is possible, but dm 
land. Thp Master of the Rolls (WdLangdalc) held, question is, whether, upon a just interpretation of 
that tbe Ant did not apply, mainly on ^he grounds the Act of Geo. 2, without regarding tbe titlt 
that the grantees Lad no direct and immediate which I do not regard for this purpose,—whether, 
claim upon the land; that in case of default in upon a just and rational cullcction, from the Ian* 
payment, they must, in ordinary cases, have re* guage of the Act, of its intention, it ia a sound 
course to an action at law, and could not touch the construction of this atatute to say, that tiie exprea* 
land, except upon a judgment in such action; sions * lauda, teoenieuts, or hereditaments/ or 
and although, in a special case, a court of equity * charge or incumbrance affecting landa, teneniants, 
might interfere and administer tbe property, this or hereditaments/ or * estate or interest thensin^* 
possibility was not aufficient, “within the mean- as used in it, arc words properly applicabie to a 
ing of the Mortmain Act, to connect a sum of money, subject of this description, lam of opinion that 
payable on a policy of assurance, witii tbe quality of they are not; ‘uid without saying (nor is it necessary 
the property held by the grantors;’* and Lord Lang- to say, and 1 hardly understand what theexpi:eSfi 
dale considered that “ if the money secured by a sion menus) whether tbia proper^ ia pure pgv^ 
poli <7 of insurance is to be deemed to be connected soiial estate, or not, 1 am of opinion,, witiiout aiqfj. 
with land, so as to he brought within the Statute of. doubt, that it ia property not falling within tha 
Mortmain, there could be no reason why the same range of any of the expressions contained in the 
oonsequence should not attach upon any debt owing statute 9 Geo. 2, c. 36, according to a just ifiter- 
by any person who has real restate or chattels real; pretation of the language of that Act.*' 
for though the right of action imports only pure - . 

personrilky, yet the result of an action may be to " 

obtain pigment out of the land, or chatteb real/* . LEGAL INTELLIGENCE.. 

The last ease on the subject is Thompson v. 

Thompsm (1 Col. 381, just published). There a Mr. Barow PLATT.-.On Friday, the 3Vst uH. 


testator had riven to charitable uses shares in the a sumptuous banqart was given at tbe Albion, Alfiers- 
Londou Gas Light and Coke Company, an incor- gate-street, to Mr. Baron Platt, upon^ bis elemtiaft 
porated company holding tand^ and it was in con- l^be bench. The chair was taken by Mr. Sai^aiit*, 
sequence contended that the Mortmain Act applied, Channell, the jeadw of tbe dr^it, sopporUd -oy a 

"Thi. qaeition rel^ to •>“«» *“ «• ‘"ding ^ 

corporatMra. cmwtitoted wid nynlatod b, a rwiety ,i„ pn>|irietora of tho AHdoa, wid the nnud 
of Acts of Parliament, one of which makes the inyal toasts bad been duly bniioured, the Chalrmatt 
corporation perpetoal; and by one or more of which proposed the health of Mr, Baron Platt, which waa 
the acquisition of landed property in fee-simple by received with eatbusiasm. The banltliB of Mr. Sir* 
the corporation is authorized. jraatChannell, Mr. Seijeanf Shea, and otiier-leadtagi 

«I obtom iaVtolnc, without luyliig whether « "wn**" rf*h« fmdt, war. •ud.te 

i(.ifflportant, that thii Act damnot aiinply proride, i'!SfTr?ftnirt1iT^LMlrai **^^^ 

ss.rj!in.x?issi'sr£ts: jj-.--”*”*"*— 

real estate, and aft such peraonsl estate sfafRfl be tfaaa* t‘*r-GeDerid,, has just b**en put up at tos. OiiaefvL 
Ibrable acoordinriy.* I mftke the remark inpfftsifig, post-dmee, the Royal E^pbftP^, and the branch 
without saying whether I shonld or should hot have ^ioat-offices t'-'^On and from the 1st of March nmet 
dqoidad this caiic in thp sanie waylf those particular >a addltkmal rate of 4d; the half^nce over aafi 
wedb had jmt beantniffrtad iH.tbg Act, At pyeaent «bov» the weaeiit postaga wiH he chkrgaahleoarril* 
<t,k nOeiwt to .qr thrt, hi my th* worda, M «» 

•ra act to ha dbraguded. 

»N>w,atoni tlmi oaaatitalad «tittiariit>ei to fn ~ 

IKIriiLlUUtett by YanUut.. persona, who are tU MadaeHsear, when deanHiiAed''to awdb idaaea'frMft^- 
vibs fCrtrad^;^ pnryc^.|y>rSj^aje, or to 






or efrr vrrft^thts sun j>elng levlrd to 
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aMt letUn mA nai wa i p iri twn>* 
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la Mia to plMM to ftlie «uU 
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Cape oT Gnod Hopei, BoitriMm. or 
Madegee^}, dad tdre eci^ will there^ lie to 
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This charge will apply to letters and newspapers to 
or from Aostrnlia, Birarbon, the Cape of Good Hope, 
China, Unng-Kong, Java, Madairaecar, Mauritius, 
New Zealand, Sanatra, and Yau Diemen’e Land. 
Letters and newspapers, however, nddressed to Aus¬ 
tralia, Bourbon, the Cape of Good Hope, Madarnis- 
4 :ar, Mauritius, New Zealand, Sumatra, and Van 
Diemen’s Land, must be spectallv dir-cted vid India, 
or they wltl not be despatched by that route. Let¬ 
ters of soldiers and sailors forwarded in conformity 
with the Art will not be liable to this additional 
rate.” 

Irish Stamp Doties. —^The actual increase in 
the Irish stamp duties in the year ending January 5, 
1B45, was 129,OUi. 3s. i^d. Increase in the quarter 
ended at the same date, 33,282/. 16s. 2id. 

The Will with two Codicils of the late Mrs. Eli¬ 
sabeth liarbara Bulwer Lytton, late of Knebworth, 
in the eonnty of Hertford, and of Upper Sey- 
mour street, Middlesex, .widow of the late William 
Earle Bulwer, esq. (afrer whose death she ob¬ 
tained the Royal sign manual to use the name of 
Lytton), was lately proved in Doctore’ Corainons by 
her son, Sir Edward George Korle Lytton Bulwer 
Lytton, hart, one of the executors. Power reserved 
to William Earle Lytton Bulwer, esq. and William 
Henry Lytton Earle Bulwer,'esq. sons also, and to 
Ednard Lyttoot esq. the other eoDScutors. The will 
is of some lea^ht dated 31# July, IMO. Direote 
that ahe shall not be taken out of hrr bed till some 
hours after hrr decease nor be placed in her coffin 
until two medical men shall have pronounced that 
■decomposition has taken pines. Bsqu^the to her 
eldest son, WU(iam*£aeie Lytton Bulwer, the hou«e, 
No. 5, Upper BeyoMiur strret, with'the furniture, &c. 
(except plate), he epjoyingtbe Norfolk estate under 
the will of hie fhthar. To her second son, William 
Henry Lytton Earle Bulwer, lOOO/. a year out of the 
Knebworth etfatoi he being well providid for by the 
will of Us giwndmother* To her youngest won, Sir 
Edward Qaorga Earle Lytlon<BUwer« the estate and 
mansion at Knebworth, andoUtheluraiturc, pictures, 
statnes, books, udne, See. and appoints him residuary 
legfutec. of her pensonal eatato. The plate at Upper 
Seyoamr etraat, and the coins dog out near the 
Knobworth estate, to go with the fstate at Kneb- | 
worthto heirkUMns. Bequests of'numerous^artioles I 
of jewellery, rings, and pecuniary legacies to several 
of har^ frisnds, ■iU..amBU annuil^s and legacies to 
domaatko in her aarvice. IMrecta that seven of her 
horaasi. which, ahs deceiibca, shall ba allowed to ran 
outetoeir daye* nad he pfope^.tod and provided for« 
hat-not bn shot «n>aBld.t mat her dog wuned Fly 
8lMialdbs>takeweaaS'Of by«une of h sr a er u anto, whn, 
is to be allowed 6s. a week.for that purpose, and pro¬ 
vided with >00 almahouae. Deceased died 19th De- 
cemher, 1B43. , msanal mtate sworn, under 33,000/. 
—^ioHeat Jleytsfer. 

The Witt of the lato Wtht Hun. Sir Gore 
Outolcft. bait* late of, tfaUBani.Pask, near Bea. 
eonafisid to^ho eouoto of Boekloglifuii*. haa just born 
pnoirsd.in poptoiiq’ ComniDas Sir Ralw Aber- 


eentomi iwrAMdutol^ftto ullU.lmthy anaUdavlt 
of two of the attestfngi wstnosess and the. widow^ It 

wilt; is longii and In the dtosanrdV handwriting* 
Ho dtolato hli.«sahaU.F to g a« W to htoson* pfoUdii: 
that his widow, gMiyvitolioJd Uft Hall Bam Bask 
tolato^te.Qnnt aad asakto^aa addition to 


W Ineauit aadto marriiii^ Ssilletonit. liberal 
IsgaeiM to litodandMeto»'SndvaitoastobSrb«|uscto 
oranaalties and lei^ea. QIvta .to* Ussoa thoirgQid 
enaadlad pinto p r ese o to d to Um by hlslito Midtoftg* 
FUtoh All Shah, King of PSiaIn, as a. mark of royU 
gratitude Ibr hfs services In.having mediate I a peace 
between him and his late Imperial Majesty Alexander 
Emperor of Russia* during the period he, Sir Gore 
Onseley, was resident at the Prrslnn Court as Engttah 
Ambassador, and directs that the same shall^be ptf^ 
served as heirlooms In bis fhmlly aa long ae any 
lineal descendant exista* Personal estate awora 
under 35,000/. (Sir Gore Oustiey sustnined loeaes to 
I the amonnt of 300,000/. by the fhlhire and bank¬ 
ruptcy of two or three In 'lvidoalt, to whom attasiou 
is made In the will.)—find. 

Spoelal Letters of Administration, wifh the Will 
and Godiell thereto annexed, of the late Right Hob. 
Lady Anne Cumng SmUh, wUb of Cidliag Charlea 
Smlm, esq. of Hampton-court Palaee, and sister of 
the Duke of Wellington, have ja«t b^en granted to 
tho<husband. The will and rodkaLbsHr even date, 
16th July, 1843; the codicil is in her ladyship’s hand- 
writings Lady Anne died on the 18th December last. 
By a power of appointment she leaves to her husband 
the property bequeathed to her by her mother, the 
late Cnuntesg of Mom'ngton, and all other prop«*rty, 
with directions for maintaining her title under her 
mother’s will to one undivided third part of property 
then the subject of an appeal to the House of Lords, 
in which the Right Hon. Arthur, Viscount Dun¬ 
gannon, is appellant, nnd her husband and herself, 
with others, respondents.— 

The Will and Codicil of the late Philip Wynell 
Maynw, esq. formerly of Gray’s-inn, and solicitor to 
the Exdae, but late of 54 Guidford-street, Blooms¬ 
bury, also of Hanwoi'th-hall, Norfolk, and of Brsy, in 
the parish of Morval, in Cornwall, who died on the 
28th December last, haa ju«t been proved in Doctors’ 
Commons by George Wynell Mayow, esq. the Rev. 
Mayow Wynell Mayow, and the Rev. Philip Wynell 
Mayow, clerka, the sons nnd surviving executors. It 
is dated in 1830. The wife, the other executor, died 
in the lifetime of the dereased. The itersonal property 
was sworn under 7,000/. The will is long; and the 
estate.s, real, leasehold, and personal, are left among 
his children. The codicil Is dated the 26th April, 
1843, referring to provisions on the marriage of his 
sons.— Ibid. 

The Will of the late Sir William Nott, K.G.C.B. 
a Major-General in the Honourable East India 
Company’s Service, late of Carmarthen, who died on 
tha 1st of January, 1H46, has just been proved in 
Doctors’ Commons by Lady Rosa Wilson Nott, the 
relict, one of the executors. A power reserved to 
Robert Swinhoe, esq. the other executor. The will 
is short, and was made in the East Indies, dated 9th 
September, 1843, and is in the deceased’s handwri¬ 
ting. Bequeaths to his daughters, Letitia and Char¬ 
lotte, 80,000 rupees, and appoints his wife residuary 
legatee in addition to her property under marriage act- 
tlemeut. The will is witosesed by Peter Luke Dore, 
Captain Srd or Huffs; George Hollings, Brevet Cap¬ 
tain, 38th Regiment, N.I.; and John Dowdeswell 
Sliakespear, Captain, Bengal Arti'lery. The per¬ 
sonal estate in England sworn under 3,000/.— Ibid. 

The Will of his late Mqiesty, William Frederick. 
Count of Nassau, formerly his Majesty Willem, 
otherwise William, King of the Netherlands, Prinee 
of Orange Nassau, Grand 'Duke of Luxembnurg, re¬ 
siding at Berlin, in the kingdom of Fnissia, was 
lately proved in the Prerogative Court of Canterbury 
Hy his Majesty William II. King of the Netherlands, 
Prince of Orange Nawan, Grand Duke of Luxrm- 
bourg, the son and sole executor. The will is a dis- 
positioa as far as regards the sum of 101,846/. in the 
Three per Cent. Reduced Annuities in the Bank of 
England, which was invested in the names of trastees, 
and over whloh hb Majesty bad a power of ap^nt- 
meot under the will of his mother, her late^yal 
Higjinees Frederica Sophia Wllhclmina, Princess of 
Nassau, who died in the year 1630, and appointed his 
Msjesty sole executor, with the enjoyment of the 
dividende for his life nrising from the above sum. 
Hb Mqjesty had given and appointed to hb late 
consort, tbe Princess of Prossb, and Queen of the 
fNetberiands, a moiety of the said dividende fbr her 
life, and the other meiety* together with the principal 
eum, after her Migesty’s demine, to. thtir ebUdrm, 
their Royal Highnesses the Princess of the Nether¬ 
lands,, tho Prince of^Oeango* ^id the. Prbee-of the 
.Notherlaods. The wiU b dated the 3Qth July, 1837i 
signed William,” with the Royal seal, and bearing 
tim notarial seal and signature of T. A. Uollsad, 
notary. WItneases to t^ execution; E. W. Her¬ 
man, secretary to hb Mqjesty’e OaMnet Pulito the | 
Hague; and P. Ragav. Colonel Faymaator to hb | 
Majesty’s honsehold.-—ihuf. I 

WiLii ov PaiifCBas Sophia MAgfi.i»A.<-**The 
origtoalvrUl.aad fbnrteen eodieib of«her lale Royal 
Highness the. Prineess Sophia Matilda,, of whioh a. 
short extiaat has appeared, attracts imacli.Mhlic at- 
teittbn,and to often inspected In iliaRniltom,,ftoin 
the. number of beqaasts onntatoed hi tbs eoaiefb, 


WibB OP Jtoiir Hmmait ismrtouik 
-Tho^will of ff e h n ThPiU n n Mte l ito s s ostektolr ^ ■ 

mtorioaerdh 

burB-ptoee,ltoamlLsqpaiu, M M dtos e x, buttotoojlilM|h. 
tonplacein fhe rity of Exeter, and of 'lhi 
square, Middlesex, who died at the latter jitser qk^ 
the 25th AprH, 1844, was talelf proved in Doetimr 
Commons li^ tto exeentors, George Herman Merl- 
vab, esq. aad The Rev. Chsries Merlvsle, cleric, the ' 
soat Of the deceased. Tbe will b dated 33rd Febru¬ 
ary, 1841. Tbs propeity b dbposedof asaong the to* 
mily.—/Md. 

The Will and CodtoU of the late Edward Wood». 
eeq. of Northumberland-Waarf, Stnnd, and ox' 
Haager-Tato, Baling* Middlesex, who died ,at Eh* 
ling on tbe 7th of December last, has just beeu- 
proved in Dartors’ Commons by the exe<*utors, Tho¬ 
mas Wood, Thomas Turner, and Edward Theophllns 
H ood, esqrs. The will Is long, and dated 3rd August, 
1844. D'-vises hb freehold property to bis oonsin, 
George Wood, for hb life, and after his dpocase to 
Edward Wood ^e mu of the said George 'WoodX. 
and his Issue. The pecuobry legacies ore nomeroua^. 
and large. Mr. Geor^ Wood and family are toffp- 
tees to some amount. The executors have 3507. etok, 
for their trouble. Tbe assbtants In his business are. 
left legacies varying from 500/. and each to be pro¬ 
vided with moarning. Mourning also for endf -eff' 
hih servants, and a legacy of 50/. to those who hagU) 
been two years in his service, and 30/. to those .who 
have been less. The rrsidue of his personal estate tab: 
disposes of in ten parts. By the codicil, dated 31#^ 
November, 1844, he bequeaths to the seven charitabhs 
institutions undermentioned the following, sums, free 
of legacy duty-Tb tbeWestmioster Hospital, 1,000tk.. 
St, George’s Hospital, 1,000/.; Middlesex Hospltol^ 
1,000/.; Pubhc Dispensary, Bbhmb-court, Uneeda^tr 
inn, 500/.; Public Dispensary. Cfnarles.street, We#-, 
minster. .*> 00 /,: Panoras Female Charity behoof,,, 

500/.; Paroehfal Schoob of St. Martin-in-tbe-Ptrlds,, 
Westminster, SOU/. The personak estate swons 
under 300,000/.— Ibid, 

Will op thk Hov* Henraor Lbggb.*—E hu,. 
will of the Hou. HeneageI«egge,toteof StaweUxhouMiti 
in tbe paristi <it MoninSe, lu tue cumuty of SMttUff 
who died on the 12th Oeoember, 1844, has. josh be^ 
proved in Ooctois’ Commons by tbe cxeentors, thp. 
Right lion. WUliani Earl of Dartmouth, the brothmh 
and the Hon. Daniel Finch, the cousiu of the deceased,! 
personal estate sworn under 13,0061. The wall is, 
«hoct, and dated 34th September, 1844- He dtopteto 
of hb estates, real, loasehold. copyhold, aad pprsonato,; 
to hb wife ai^ dtmghter.—JMd* 


CORRESPONDENCE. 

DEVON SESSIONS. 

TO THK KDirOa OP THE LAW TIM8S. 

Sir, —I avail myself of your eolnmns to direot tbe 
attention of the Maubtrncy and ProfesSionin Devon¬ 
shire to the inconveniences that result from the neg¬ 
lect to nimounce the holding of their sessions in any 
but the local newspapers, or otherwise to apprbo. 
those ttsnally having business there by some direct 
communication. 

Being resident in London, I do not see a locil newt«. 
pap<*r, consequently 1 was not informed of thehoMbifft'^ 
of the late sessions at so uousnal a period m the 
month of February. Althmigh having buaincM off' 
importance there, I was entirely Ignorant of thekh 
occurrence, until apprbed by tbe ptotbs who had,re^. 
ceived an injury from my appaccut neglect. 

Surely, Sir, the magutrates of thb as well aa of 
many other counties ought to anuounee their staekMii. 
in some journal where they may be seen by tbe Leg#. 
Profrssion who are interested in tiiem, iasteaA of' 
limiting the notice to the local newspapers. 

And whenever a sestlons is held at other than tiw> 
times appointed by the statute, a speeisl notica^t 
should at bast be sent to the eouasel nsuaUy ppto, 
tising at such sessiooa. 

I am, Sir, yours, Ac. 

A BAMUiTtote 

Temple, Fbb. 28, 1646. 

SPECIMEN OF THE WORKING OF, XOjm 

BROUGHAM’S ACT AS AN lNDElffNff% 
FOR DEBTORS. 

TO THE XPITOA OF THE LAW T|M(B8h 

CuUompton, Devon, Feb. 37, 1846; 

StH|—Arespeetabte firmer of thb 
ioldu butcher sevemleheep a abort ttow.riocf for tito 
ittm of 9f. iSs. Whan tbo aheap ware iakan Ewaji, 
IM Cheque waa given .tor tha uuMWot, puynble. # aiu 
Exeter bank. Tha. tolloaruig Friday, whan thur 
torsMr atteadad tha Buter maritet^ cbeque.wqfi. 
prvacntodforFtiitoBti*—theunawarwto ”Noeflltot«^^ 
Applicatiou wpt tbaB.peiooiuiUy made to tha bamer« 
who waa in t» ankricet', and he promiaed to aettlt 4^. 
the/allowing Wvdneaday, bnt fhibd so to db t 
f wk ottoMkm'to Ida dteattog-htoua, aadwgato toeddS 
IwtofiMttoqqtotoitoteallhr 



mret, nd.MO^n for,time, oo ^r^lte fo^M. tt; lueoeft aoU'lkHeirity of coelldeiiee; Imt ffaet ie 'ttd'rea- 
iH ttO eommetit, iMt etfoaglt tpoUtt for iteelf. eon for the exclmdim •yetem r lume ^eentend «» 4e« 


rorret, Bd, Moon for, time, ao^^itefo^pM. Tt _ ^ . 

miM BO eommeat, hut etfoagly^ BpaUte for iteelf. iob for the exclmdee •yetem r lume ^eenteeed «» 4e« 

Stmuekfortbe **1lofttee* iMmalQF Act.*' mmnet. There ere eoaeeel of the Umeet ehtee erho, 

I eBflndB, Sir, ymurobeileBtoereeiit,, ha^og ettaieed the hold wldeb tUesyeterngivee them 

Altfsmr GftiMUt* arerettoraeys* hare even thKatened them openly with 

foorr.) ** refiue) to hold their briefe if they f^e attorneys) em- 

thonrerton, Feb. Mad, 1845. ployed any other junior conneel. Men mean' enough 

Sim,*—I wottld adriee yon not to proceed against to submit to aaeh insults deserve all they snlfer. 


Sin,would advite yon not to proceed against 
me relative to Mr. — debt, as l am protected 
from ali law—Qoaacqueatly all expenses will fall on 
your oUeat. Yoare, &c. We lay the following letter before our renders, 

W. W. some of whom will probably oblige their North- 

If yon doubt my word enquire of Mr, -, ampton brethren with the results of tficir ex- 

SoMtOT, ExetCT. ^ ^ « perience. They might address our correspondent. 

Mr. Qribble, Solicitor, Culloinpton, Devon. Siu.—At a meeting of several of the professional 

■■ gentlemen, held in this town, on Monday evening 

TO TWB XOITOA OF TBK I^AW TIMES. lait, for the purpose of takinff steps to establish a | 

Rngeley, Feb. 17, 1846. Law Library, it seemed desirable that the meeting 

Sib,—I am very glad to observe that you are should obtain Information, if they could, of the < 
printing some blank forms, of tbe benefit of which I working of anv other institution of a similar nature, 
may probably take advantage. T told the meeting that yon would l>e the moat 

Notwithstanding what may be generally thought to Hkely person to afford us information ou this point, 
the eontrary. It it a eertala fis^ that professional and if you could, that 1 was certain you would wil- 
asaa are more negligent la thekr own affaira^ and liagiy do so. 

wbpt immediately eopeeras their own interest, than l have, therefore, taken the liberty of writing to 
Wej are in anv other matter which comes before you on the subject, and if you could afford me any 
tnem. As evidence of this, let me ask how fre- information ns to where nny libraries of this nature 
qaently da we neglect to thke written retainers, I are established, and whether they are considered to 
verily believe ninetyi^nine times out of a hundred, be advantageous or otherwise to tbe Profession, you 
praattea near ftoeiifp-^fee gears, and would much oblige me. 
tltt the last riz months 1 did not take as many 1 am, Sir, your most obedient servant, 

wiittcL reUdners, and 1 have lost hundreds in conse. H. P. Markham. 

quenee: Sometimes 1 felt a delicacy in writing out a Northampton, Feb. 26, 1845. 

nfrmM daeument for a dteirt to sign; but if 1 hnd _ 

printed paper, I should feel and any that retnlners 

wnra now btaomn a matter of course, and I think no Another correspondent writes:— 

eUant would foel the least oflcaoe at being asked to The following might be added to the suggestions of 

•ijm a retainer If it was printed. P. viz.— 

I beg leave toisuggest that you should print some That notices of declaration to defendants at a dis- | 


1 am, Sir, your most obedient servant, 

H. P. Markham. I 
Northampton, Feb. 26, 1845. 

Another correspondent writes:— 

The follow’ing might be added to the suggestions of 
P. viz.— 

That notices of declaration to defendants at a dis- 


J. it. ^aUMmMj—anif mvfWMM odUo m t lmn f i m ho^ 
A RicuLAa Max it |os half/hr ear crowded ns hwans i dnf 
mf rnift ottanf h kt$ verp mile mrgmnwmi. 


TO .SUBSCRIBERS. 

Tbe Finir.taa«R bog/o to tfrtfe, fn rmpfy ^ rfpoiiMr 
tbat ho wHl rrodlijp ooe ot hmo4at§ 
the Subeeribert to the Law TtHsa bp proems 
^.<7/o** ^hem and inttoiing in the pareeU he map 
have oeeaeioM to frwntmttf to them, anp Baohip 
Jjow Forme, or other Publieatiom thgp map 4e» 
eire to receive from London, T'hep mop aloot 
they pleoee, avail tkemeelvoe of the tranemie^ 
don qf thdr Volumee qf the Law Times 
binding, to ineloee any other booie for the 
binder, 

T%e Volumes of the Law Times, fiaiufsoHiefy and 
un^ormly bound, at be, 6d, each, (f forwarded 
to the Office: with the Solicitor's name and 
abode lettered on the cover, Is, extra. 


SCALE OP CHARGES FOR ADVERTISEMENTS. 

UnderMWfisrii.,... jtfo 5 0 

For every additional Ten Worib. 0 0 fi 

A Column. 3 0 • 

Haifa Page. 4 a 0 

The Page. 7 • B 

Advertiiementa from the Country ahould bo aeeompanlod 
with an order upon the Agent in Town, or a Post-riBea 
order (payable at 180 Strandl for the amount. 

N. B.—For SeaUforRmlatsAdmHsemsnU, see Jovvial 
or Pkovkktt. 


retilaera, nnd I take the liberty of inclosing a form, tancr should be sent to them by post, instead of, as fH TJ I? T A W ^ T M T? Q 

wMrii n dkflfnl hand will make such as may be gene, now, through the medium of an attorney, for him to 1 lI J!i Xi A f V X 1 lYL Hi 0« 

rally naeful. . 


now, through the medium of an attorney, for him to 
deliver at defendant’s residence. This, at all events, 


1 think if you bad this form aettled by some prac. would be extremely desirable where tt' debts are ] 
tM connsel, it would meet with pretty general appro- under 201. 
bation. 1 snould be glad to have a hundred. 

^Thers are other forms relating to professional men , ^ ^ i * i. r 

p4rim»lly I should like to see printed—a form of ^ Country Solicitor prefers a complaint for 
latter IneloaiDg a bill to a client, and referring thereto the too frequent justice of which we cun voucli 


p4rim»lly I should like to see printed—a form of ^ Country Solicitor prefers a complaint for 
latter Ineloaing a bill to a client, and referring thereto the too frequent justice of which we cun toucIi 
as required by the statute, with a polite hint that if from experience. 

Hr ** ^*’1* ^ writer miut, in justice to j tjeg through the medium of your paper to call the 

jilillMll, charge Interest t^reon. And many others I attention of the Profession to the practice of many 
SS.^iI****!^*^'* * ^ ^ trouble you further, or London offices who send down writs into the country 

riiH the charg^f imperl^Dce. , . - service to solicitors, in neglecting to pay their 


rkk the charge of impertinence. for ,erv 

1 eoatiuue %o have great pleasure in the Law charges 
Tlitu. Yoiin,&c. ,B*,i 

_ . . JOBK Smitb. Ini»iu« 


In a neighbouring toom, one respectable firm have. 


4 ,, - John »mitii. in consequence of this dishonourable practice, come 

rwe ^nk our rorrospondent for his sumstton, to the determination to refuse to serve any writs for 
vmeh hball he adopted. Both forms will imine- unknown correspondents, and to return the proeeva. 

auhmitted to counsel to settle, and then Several offices in this county have thought of pub- 
NlatM as a portkm of the saries now is progress.— Hshing the names of those parties who refuse to pay 
J£J>. LAW JiMSB.J charges in the Law Times. A hint from you 

" will perhaps disturb the memories of the eonsci- 

SEISCnONS FROM CORRESPONDENCE. _ 


li a great deal of justice in these remarks 
ofJT B. B.” of Manoheator on the Attendance 
ovCotmiEL. 

I am not aware that any 6f the writers on this sub- 


** Z.** transmits the following remarks upon a 
matter of very great importance 
It with great pleasure I have observed your 


jeokihavB vet touobed on what appears to me to be efforts for the improvement of the Legal Profession, 
tha true soaros of nearly all the innonvenienoe alluded exposing to public scorn those members thereof 
to in the above-named discuasiou. It prises from conducted themselves in a manner be- 

the habit of many attorneys creating a monopoly of coming a Profession termed liberal, 
briefs in the bands af a lUvoorad few, who, being de- Rut I am afraid. Sir, It will be of amaU avail to 
luMd with briefs, are unable rithcr to hold or to mas- prune the branches, unless something be done to the 
for the buaincif Intrusted bu them. 1 entirely deny trm itself. 

tito bfhig for the bereUt of the client. It Is exactly It is obvious to all, that a profession, to he llbernl, 
tbateaurffb Many oi tha lower dast of barristers Hiust have its members gentlemen, and thnt. If a per- 
thus overdone with briefs are notoriously actuated by "on, not a gentleman, be Introduced into Us ranks, 
the neaneit motives of jealoosy which rankle so endh introduetion alone will not make him one. 
largely in the Profession; and you never, I believe. Now, it is a praetice with some solieitora to give 
knew an Instauae of •uoh man giving their supernu- articles of clerkship to their writing clerks, ofteo men 
merarr briefs to any one llkriy to rise and do credit to of no education, and of a very low rank in sodety, 
toe fciaetiqn ai weU as toe gliaut. Sueb asea are, on *n consideration partly of thdr aervlees and partly of 
tt^atrary, seleeted fpr tolljpnrpooe who are safe retfwcW wages. 

Iwwa, just ctimpetont to m torongh with tbe work Need we then be surprised if some persona In tha 
wHfroUt disgrace, but wholy Ineosspetent to become Profession oonduct themselves la a way to bring 
vhultto tonsa whu pttMiBttt«toam. The system pur- Rpoa it aay epithet hut liberal ? 

■ued by attorneys in thus excluding juniors who do Ua fdassieal examination were neerBsary befon the 
aot hMpep to haT4 HiUch pnetim in a great evil to admlttanee of an attorney, the alxive remarks would 
bbth branches of toe profession; mm of infinitely be out of place; but until such time, attorneys ought,' 
gtoBtsr talent ure thus virtually burked, as it were, I tofnk, to make ft tiirir prafeitiee not to reeChe any 
sad rendered eventually hieompeteilL fey want of tl^ ** artieled elerks, but suchasare abletoeupnort ^ 
paaatho wblsb stands at tbs tkMold of forensic thsniselves during the five years without wtges. 

Mlieh at 1 esteem the a^ity aad wawdw The rank In life of the applicants would then be 
wito wbicb your journal is oouduttf^ I ooufrot 1 dia- oome guarantee of thdr having reeefvH some dlnca- 
■ont tjnm yuw on toil polat; so for, tt least, as to be tion, imd of thdr foture eondbet in the Profossfoa. 
Vdfo ibro.tow tip littQroi 7 S ha remedv of the Tb^l^sthe above praetice is a sourae ofmaeb 
ttR'thsy BStopldB M eutirdy la thdr oura bdm. •eTHtWudbavo toersfom bronjriit tba saldset under; 

of p raetiua in a jaaiar to a dtuwbadt add youruwsridsratlon. _ 

'fAj^biva mieiided ihetonris a great deal, end have fro- 


SATURDAY. MARCH 1, 1845. 

SOLICITORS* BANK. 

A Pho8pectu8 line been nubmittod to ne of 
a Bcbeine now in establieb- 

ment of a Solicitors* Hank. 

'Fhe plan is ingenious, and certainly pro¬ 
mises to supply a recognised soaaf of the Pro¬ 
fession ; therefore its success appears to be 
very probable. 

proposition is based upon tbe fact that 
solicitors are continually requiring temposarp 
loans On tbe deposi#of title-deeds and non- 
negotiable securities. To cite a ease of fre* 
quent occurrence: a client contemplates a rooit* 
l^ge; commonly he has immediate need for 
the money; if bis own solicitor camtot accom*' 
modate him with advances previously to tha 
completion of tbe moiti^ge, he will go to soma 
other office, whose wealth thus enables thaod 
to monopolise the greater portion of this Bsast 
profitable branch of practice. Probably tha 
less wealthy solicitor is thus mit only depriveii 
of tbe particular business, but hues his disnt 
altogether. 

The contemplated Solicitors* Bank is de« 
signed to meet this acknowledged ineonnw' 
nience, and it seems to be wbU adapted for tia 
purpose. 

It proposes the establisbineiit of a Joint 
Stock Banking Company, with a sufficionl 
capita], whose operatioM shall be simply those 
of a bankof depositanjLloaa^bc^h to l)elimited 
in time, bnt 'not in anymanfrer a! nlcfrcant^ 
bank, neither keeping accimfits, nor dlseoadt- 
ing, nor dealing hi negotiMB lecaritiea. 

A solicitor having money awaithig a pnr^ 
abase or mortgage, vrill he enabled to dej^t 
it hi the Solictoors* Bank tintil the ctnnpletiqB 
qf the transaction, receiving frit it in tbe mean* 
while a higher rate of interest than is allowed 
by ocher banks, and dathig from the day of 
deposit to the day of pajmnt, without the 
tediouo fonais lelatingto time and notice re* 
quired b^r the existing banks. 

A solicitor having a mortgage or s^ to edm* 
plete, wUI be enabled to depoidt die title-deed^ 
and obtairi for hia cUent a loan tberson, until 
the cOwtoyancee ban be perfected; 

Tbe advhntogeeuf tide to ilieProfiMihm wi an 











ihm but 

But the queitioB that wifi be aiked bar tboae 
who may eotiteniplale bfeorntD^f alumholdera 
ia;‘Whit h to be the aoutee of profit? 

The profits will arise from the difFei^ce be¬ 
tween toe interest paid upon deposits and that 
received for loans. 

Hm amount of profit will of course depend 
upon the amounts of deposits and loans; and 
if Uiese should bear any reasonable proportion 
to ,the total amount of all conveyBiioinff trans- 
actiona tbrougbout the kingdom, they must 
be vary great indeed. 

A rough estimate may be made thus v— 

Suppose 100,0001. of paid-up capital. This 
will be invested in Government securities as a 
guarantee-fund, which will of course secure to 
the shareholders the ordinary/ttnds* rate of in¬ 
terest for their money. 

To this, the profits of the bank, after paying 
the cost of conducting it, will be a clear addition 
of interest. 

Suppose the average amount of deposits 
and loans to be very nearly or quite equal; 
that an interest of 2 per cent, be paid upon the 
•deposits, and an interest of 4} per cent, re¬ 
ceived upon the loans. If the average amount 
of theae were to shew a floating business of 
.500,000/. the profits would he 12,500/. per 
annum, and deducting for expenses, say 3,500/. 
there would remain to be added to the 3 per 
cent, interest from the capital iavested in the 
funds the siitn of 9,000/. per annum, equiva¬ 
lent to a farther interest of nine per cent., 
making a total interest of twelve per cent, upon 
the capital. 

But reduce this estimate one-hair, to make 
assurance doubly sure, and then a dividend of 
six per cent, will remain, a verv’ handsome 
profit now-a-days, especially wncre loss is 
^most impossible. 

8uch is the plan which has been eubniitted for 
our consideration. We have given to it the consi¬ 
deration it undoubtedly deserves,and are Imund 
to report that it meets our entire approval. The 
parties by whom it has been projected are, we 
know, of foremost respectability; they are 
actuated solely by a desire to advance the im- 
mrtance and improve the resources of the 
Wofession. Believing itio be well adapted to 
remedy an existing evil, to supply an existing 
want, and to be siibs.jintlal and bond fide in its 
character and connection, we do not hesitate 
thus explicitly to lay it before the readers of 
the Law Tim aa, and to render it such support 
as in our maturest judgment it appears to 
deserve. 

The Prospectus will appear shortly j hut in 
the meanwhile, m it is desirable to ascertain 
what is the opinion entertained of it by the 
Profession, who are willing to take part in it 
and support it, and to hear suggestions for its 
improvement, we Have so far developed it as to 
Btimttlaite our readers to give it their attention; 
wo ho|)e that they will communicate to us 
freely their various views, which we will, if 
desired, submit to those by whom the plan Sis 
in prsparation. I 

TIIE EEdENl* PROMOTIONS. 

Tub Law Timbs would neglect its duty 
were it to pass unnoticed a matter that is the 
to|BC of conversation in all Ugal circles, and 
mch has engaged the aUentioq of that por-^ 
tiimtof (he pms sufficiently indifierent to the 
affidrs of tiie ProCiNiuon. 

• Them is nothing which it behen^es the 
members of th^ Pr^ession, in all its branches, 
to watch with so much jealousy of the distri- 
bttticni of tho honours which are the rewards 
of Professional rneiik. There ia not a lawyer 
in'the Bisee kjUigdoni«u however humbte and 
ohienre, who is not intcircitsd in the due dis- 
tiibution of thomhonouirfi. ..The reputation of' 

the Profession forma no ,:smaR . of> 
ths nputaliQii' ofi 


andthjtt reputation is not a little dependent 
tt^ thjB ina^er Ih which its ‘ pitrdnage is 
idutriboted, so as to iiiiiire that its highest 
rewards be given to its beet men. Thsmore 
it is that all legal promotioDa are not only pro¬ 
per topics for examinatkm in a legal jcmmal, 
out it 18 the bounden duty of such a jonmal to 
review them with rdTerence to their bearing 
upon the interests of the Profession it repre¬ 
sents, and fearlessly to avow, on their behalf, 
its sense of any wrong done or rightful claim 
unheeded in the awarding of legal honours. 

Such an instance has just occurred on the 
Home Griniit, and has excited a louder com- 
plmni and a deeper sense of indignation, not 
only among the members of ‘that Circuit, hut 
tliroughout the Profession generally, than has 
bpen elicited by any incident since the com¬ 
mencement of the labours of the Law Times. 

I'he facts must be sufficiently known to our 
readers; but lest any should chance to be igno¬ 
rant, we will briefly recapitulate them. 

Practising on that Circuit are, Mr. Serjeant 
Ckannrll, Mr. Chambers, and Mr. Rus¬ 
sell Gukney ; the latter being the junior in 
standing, and (we speak of it merely as a fact, 
without reference to the merits of the several 
parties) having a considerably less amount of 
practice on the Circuit than either of those bis 
seniors. 

'I'he removal of Mr. Baron Platt almost 
necessitated the giving of a silk gown upon 
that Circuit. Acceding to all acknowledged 
professional claims, Mr. Chambers, as the 
senior in standing, and having by far the 
largest amount of leading business, and be¬ 
yond doubt the man who would he selected 
for the vacant leadership by the Profession, 
was entitled to the honour. 

Ihit to the amazement of the Profession, it 
has been conferred upon Mr. Russell Gur¬ 
ney, who was thus lifted over the heads of 
his seniors, without cither of the claims that 
justify such a departure from rule—the en¬ 
joyment of a larger practice, business of a 
mure leatling character, or seniority. 

Of course nobody would complain of any 
honour confened upon Mr. Ru.ssell Gur¬ 
ney, who, we believe, is a very estimable man, 
provided that honour was not conferred upon 
him at the price of an injustice done to another. 
So far as Mr. Serjeant Channel!, is concerned, 
that injustice was repaired by a patent of pre¬ 
cedence. But it is very hard that Mr.QuRNEY’s 
promotion should be purchased at the ex¬ 
pense of Mr. Chambers. It must be remem¬ 
bered, in fomiing a judgment upon this mat¬ 
ter, that the legal honour in question has this 
peculiarity, that it confers something more 
than honour upon the party receiving it—it is 
profit also—a direct pecuniary advantage is 
given to him; and that is not simply a gift to 
him from the Government, but it is a gift to 
him at the ejcpense of somebody else. Thus the 
silk gown bestowed upon Mr. Gurney lifts 
him over the head of his senior, Mr. Cham¬ 
bers, gives to him precedence, and entitles 
him to the higher practice and the higher fees 
which Mr. Chambers had previously enjoyed, 
and which, whenever thev chance to be engaged 
on the same side, Mr. Gurney will hence¬ 
forth tike instead of Mr. Chambers, who 
will thus be virtually degraded from his place as 
senior to the inferior post of junior, and that 
by a gentleman who would not certainly claim 
even for himself any right to such a position 
save that which has been given him by the in¬ 
terference of power. 

So much for the wrong inflicted upon Mr. 
Chambbrs. But be is not the only injured 
party. The Profeseion—we aUnde more espe¬ 
cially to the attorneys practi-sing on his Circuit 
—^have equal cause for complaint. 

. They have—whether rightly or wrongly we 
wdl not venture an mnnion—choeen to prefer 
Mr. CiiAi^BERSto Mr. Gihinry, and to select 
him as one of their leaders. The sijk gown be¬ 
stowed upon the latter it, in tputb, a reversal of 


Imvnng.lfr.SoiiNBYii jworloMailMfMI 
bsyottf lcBdto^yoQlBlllrtdto 
that the Ittomjitr cmhiot bi 
I this matter; if they atiU prsfinr Mt, Chaji- 
BBRs, they may itill make hua tkdlr leader# hf . 
avoiding to retain Mr. Gubnby- with him. But 
the attemptNj^ this less to be resented; and 
it is a practical injury that they who might rea¬ 
sonably desire to continue Mr. Chambxbb os 
their leader, and Mr. Gubnry as their junioi'f 
should be prevented from so doing by an act 
which has denied henour to one who has everjr 
claim to it, that another maybe set above him, 
who, whatever his claims, undoubtedly has not 
an equal titie with him to whom it naa been 
denied. 

We trust that in these remarks ws skidl be 
understood as throwing not the slightest re¬ 
flection upon Mr. Gurney, or in any manner 
disparaging him. We say not that be hae no 
title to the honour he has received, we con¬ 
tend only for that wbidi we are sure he would 
be himself the first to admit, that profession^ 
ally, Mr. Chambers has a far better title, 
and that the preference shewn to him, is not 
mereW a benefit withhold, but a wrong dona to 
Mr. Chambers. 

Nor can we quit this painful topic witliovt 
referring to a rumour which appears only to ^ 
too probable. Mr. R. Gurnet is, as oiir 
readers know, a son of the learned judge'who 
has recently retired from the Bench. It is 
said that there is between that event and 
the one we are reviewing, the relationship 
of cause and effect. It is whispered, that 
a seat on the Bench was desired for Mr. 
Platt, and that the bargain with the 
fatlier for his retirement was the silk gown 
for the son. What truth there may be in 
this «tory can never be ascertained: but it 
has too much an mr of probability nut to find 
ready credence. At all events, few will doiibt 
that if Mr. Russell Gurney had not been 
Mr. Baron Gurney’s son, he would never 
have been lifted over the head of Mr. Cham¬ 
bers. 

We have termed this affair a painful one, 
foi it disappoints some very bright hopes we 
had entertained that the days of jobbing in 
legal patronage had passed away for ever. 'Phe 
appointment of Mr. Erle haa widely spread 
a confidence, that henceforth professioo^ 
merit alone was to regulate the distribution of 
professional honours. 

Already that dream of halcyon days is dis¬ 
sipated, and but one hope remains to net— 
that the proceeding which has occupied our 
attention in this article is not the act, mR has 
not the sanction, of the head of the Govexn- 
ment, or even of the Chancellor, but that it 
was done daring some moment of forgetful¬ 
ness, from which the greatest can no mom 
escape than the least. 

.flJt^aando tosii* dormttat Hemerus, 

Unluckily, when ChancfcUori nod, they are 
apt, not only to point the mace at the wrong 
man, but to inflict an awkward btow upon t^ 
right one. 

VERULAM SOCIETY. 

By an accidental error of the press last week 
Nos. 7» R» and 9 of 3dagistrate^ Cases wprean-* 
nouuced as ready. Nos. 7 and g are 
press, but wait the judgments to be delivend 
to-day. 

No. 4, and Part I. of Criminal Law Cases, 
are now ready; they have been hastened Ihr .ulei 
upon the pending circuits. 

No. 4 and Part I. of Praeiice Cases, con- 
prising those of Trinity and Michaelmas 
Terms, are also published. 

Nos. 7 md 8 of Real I^operty and Conveu^ 
ancing Cates, completing Part IL will bit dfr 
livered on Mfednesdly next. , 

They wUl be fidlowed by Not. fRudS nl! 
MogistroM Chief# niid No. 5 

'Cages. ' * >■ ■ •• ■ >f.rTr^rt*,({ 
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•It wiiliM Win Ilf tlio aiSiwHueniint^ that 
mMsMU ma^ with tko 

Verukm Boei^s Worm. Durioff the pant 
week the fidlowii^t hure been mdied to the 
napplf for the ute of the members. 

COMMON 1.AW FORMS. 

Ko. 5. Iietterfor Psymeat of 0* bt. 

Vo. fi. Affidavit of Service of Writ. 

Vo. 7. Warrant of Distress. 

'Vo. 8. Notice of Appraisement. 

In pursuance of recommendations from 
members, the following are under considera¬ 
tion:— 

Warrant to sue. 

'A Conditional Snrrender of Copyholds. 

Bankruptcy and Insolvency Forms. 

The Common Covenants in Coivvryancini^. 

Suggestions of useful additions to tlit; list 
will oblige^ aud specimens of forms that have 
been found practically useful in offices \inll he 
of great service. 

THE GAZETTES. 

DXVIDRKDS. 

SankrupiM* ButatM. 

Official Aatigneat are trinen, to whom apply for iho 
iHridtniiM. 

BniAi, K. plate prlntrr, firat, pild. Graham, Xiondon.-- 
Caldoeoit and Co. mereera, flnat, Sfd. flmt and flnal, 4 m. BM. 
tn new pitinfi, and flmt and final nf H Caldecott, 2r(. 5^ 
PWaer, Maneheeter.-'rSapman. A. iiinkeritcr, fint and fin. 
8e. Hope, IjeedM.-'-DirArxoa, T. draper, firat, As, to nr«v 

r ofa, aeeond, 3cl. to old proofs. Freeman, Lecdx.- -Firth, 
uerebant, flrat, 9a« to new proofs, accond. Ad. to oltl 
PjfOofi. Krreman, I.peds.— Qrroa, J rnerchunt, Mocond, 6^d. 
Kdwuda, London. — Johnoimo and Mann, hankcrii. first, 
Re.'fid. Follett/London.— Imhc. R- tallow chandler. Am. 2d. 
Hope Leeds.'-' Leaser, T. I>aker, first, fis. fid. KdwardM, 
London. —JUntker and Co. ironfnuiulers, final, Am. OJd. and 
lint and final, ISa. O^d. to new proofs, Fraser, Manche«ter. 
-~fifitrr«iy and C». millwrights, fint of Murray, I9 b. lid. 
Bird, IdverpooL—IVeMMif/ and Co. grocers, final, Sid. Pott, 
Maneheater.—and Co. Bhipowner* first, 9 b. fid. Fol- j 
l«tt, London.—OreAard, fi. B nphnlairrer. final, Ofb. Ky- j 
■eaton, Brwtol.—/fwseet/, K. provision merchant, first and j 
dnal, So. 44d. Young. Leedfl.— ftaundrro and Cu. woollen ' 
maottfacturers, third joint, lid. se}*. or'T. H. Saunders, 9|d. 
Edwards, IXHndoTi.'-SfiarTTfaw, F. shoe farrur. sfentid, 9(d. 
EdwardB, Tjondon.-^.SSepAerd and Co. merchunts, final, 9Ad. 
Young, Ij«eds.~jlorAr/, J. etKcl manufacturer, first, 9s. fid. 
tenew prooft^ aeeond'. Id. to old proofs. Freeman, Leeds. 
—-TrieIrMiN. J. beer .house keeper, first, i.u. td. Voung, 

- WigMjf and Co. luiukers. second of Wif^iuy, 
ind of I. N. "*'■ 


•a. 3d aeeond 


. Wigney, 4a. 3d. second joint, .Ad. and 


Brat and second, is. 9d. Edwards, London.—TFiV/i'anMoo, 
C. hosier, second i|d. Follett, I«oadoa. 

ASSIGNMENTS 

To TruoUeofar the hmefit of CreMtvra. 

BaoHte, Feb. Ifi. 

8eoM, J. Unendraper, Bath, Dee. 24. Trusts. E. Solomon, 
Jeweller, Bath, and C. Lewis, wine merchant, Bath. Sol. 
Teague, Crown-court, Cheapside. 

Qaasetio, Feb. 2&. 

PrpOft 6. brasicr, Baldoek, Fab. 4. Trusts. W. Rogera, 
ironmonger, Bitehln, and J. M'Minnies, ironmonger. Big. 
I^wai^. Sol. Wade, Baldoek.—Sf/feff. J. innkeeper, Bram. 
leldf Feb. 11. IVuats. i. K. Hooper, wine merchant, 
O^Menhithe. and W. A. Higham« maltster, Bramfield. Swis, 
ffimbtree and Croee, Halesworth. 

ISanliniptfi. 

RATI or FIAT AMO mTITlOMIMO CEkOiTOEB* MAMaa. 
Gaeette, Feb. 91. 

Bbumbb, Wioliam, marble and atone merchant and aeulp* 
tor, OsnabiivgU'Street, Mew-road, Middleaea. K«b. vh, at 
twelve, April 4, at half-post eleven. Basinghall st- Com. 
Shepherd; Turquand, off. ass.; luiwrencc and Plcws, 
BttcKlersbttiy, sols. Data of fiat. Fob. Ifi. Bankrupt's 


fihiAM, Jammu, biieitlajer, huiUler, vielualler, and butcher. 
Great Tey, Essex, Mareh 4, at half-past twdve, April 2, 
at twelve, Basingfaall-at. Com. Evans; Johnaoii, olT. ass.; 
Bell, fiedford-row, sol. Date of fiat, Feb. lA. J. Wtllsher, 
fiurmer, Great Tey, pet. er. 

Cranmwick. Fuamcib, innkeeper, BridUngton-quay. Brid- 
Bogton, YorkaUn, Mareh 4, April a, at eleven, Leeds. 
Com, Weat; Vounig, off. naa.; Ihylor, Bridlington, and 
Blaekbum, luMsdi, sola. Data •of fiat, Jan. 23. F. Allen- 
ton, wine merehaut, BiidUngton-quay, pet. cr. 

Dam, Wioliam, boot and shoe maker, lOo, London-wall, 
l^h. M. at devoa, April i, *vt twelve, Basinghall-st. Com. 
Fonblanque: Belcher, oft aaa.; Flyer. Favement, sol. 
Data of flat, Fob. ly. E, Stow, pawnbroker, I^ondon-wall, 
pot. or. 

IkAMxn, JoRK, whavfiacer, Bimintham, Mareh 3 and April 
IS, at twelve, Birmingham, Com. Dnaiollf BitUoston, off. 
■m*( Meaars. Whateioya, Bimiingham, sola. Date of 
'ffad, Fob. 11. R. Buaeoe, on bdtalf of the proprieton 
«f Iboantigatlon from the Ttant to the Moraey, Ebouia, 
fta.cr. 

Dolimll. Lavumcm Damsml, dyer, Havonabury-mill, 
Loimr Mitalinm, Mmeb S. at eleven, Aprff 4, at twelve, 
BnitefWI-tt Com. Holr^; Rdwaids. off. ma. j Benrt, 
Bonverta-tt. ml. Data of fiat. Fab. Ifi. Bankrapt'a own 


Vimata, Tromas, grocer, Wwtion Bmaetl, Mareh 7 and 
at twelve, Brietol, Cow. Staphtn; Kynaaton, Bria- 
^ off. am. Date of fiat, Deci S6. Bankrupt's oitQ pe- 


•GMoaoa. Lawia. ehawl waieliQaaomaa and fmviirr SI7,‘1te- 
tenuot.’Vhb. Si. at M^paat eleven. Ap^’R* 
BmlOfilMill-dC.Dmn."SlmiAeM; Oiahin%<«m. i^WMtag 
and Go. Sc. MUdred'a-ct. oola. Date of fiat. Fab. 17. 
S. Wooda, aploitorr Yiearave-tenace, StiatfiiM. pet. or. 
Lanoovon, Tromao, ahare brolnr and agont. Meiieheater. 
Mareh 4 and S4, at one. Mancheater, Fraser, off. aaa.; 
Hitchcorkand Co. Manchester, and Johnaon and Co. Tern- 

! 1e. sols. Date of flat. Feb. IS. W. K. Hoyland tad W. 
'. Seebohtp, share brokets. Mancheater,yikt* ere. 
BAiiaroaD, CnanLaa. groear and eheesenumger, Stonetey. 
South Tottenham, Feb. Sfl, at eleven, April S, at one, Ba- 
atnghali'Bt. Com. Evans; Hell, off. avs.; Kempnter. Ken- 
nlnirton-lane, sol. Date of flat, Feb. is. J, WUhimun, 
grocer, Union-it. Southwark, pet. cr. 

BMavaa, William, coach builder and harness maker, 34 
and 3^, DeUedcre, Wnlrot, Hntncrsetshirc, March 7 and 
April 4. at eleven. Bristol, Com. Stephen; Hutton, off. 
OSS : Grav. Bristol and Bath. sol. Date of flat, Feb. 1ft. 
Bankrupt's own petition. 

Samsou, OFUAun, corn dealer, Weymouth andMcleoinhe 
Beets Tlnrsetshire. Mareh 4 and April 1, atone, Exeter, 
Com Bere; Hamaman. off. aim. ; Philll|M, Weymouth. 
Tomhe, Stiiplr-inn. and Terrell. Exeter, sols. Date of fiat, 
Feb. II. JIankrupi's own petition. 

Taylor, .Iamkh, fanner and provision dealer, Kisther Wal¬ 
ton. Cheshire, Mareh fi and 9", «t twelve. Manches'er, 
Hobson, off. avH.; .lolinson and f'o. Temple, and Need- 
lisin. Maricheatfir, sols. Date of flat, Feb. 17- J. Wor- 
thinirton, com dealer, Manchester, and J. Hall, farmer, 
Bowden, pet. era. 

TnoaNToN CHAKLva, starioner and btxikseller. Hudders- 
field. March 3 and 24, at eleven, liCeds. Com. Boteler ; 
Fesrne. ofl‘. ass ; Clark and Cooper, Old Bailev.and Plnvd 
and Booth. Huddersfield, sols. Dare of fiat. Fe.b. II. Sir 
J. Williams, hart. W. Cooper. (’ Bovfe, W. Cooper, jun. 
and T. Cooper, wholesale stationers, West Bmithfleld, pet. 
pes. 

Wklls, Jamrs. romtmn earner and eonl merchant. 
W'lielipofiih, (jl'meesterslinr. Mareh at twelve. Anril 
l.'i, nt eleveri Histo). I'luo, .Sil•vens'■»l., Miller, off, h"» ; 
l>enfleld, Wineheoinb. old. iLate iit‘ flit. Frh. 14. W. 
IloherfH, carpenter, and A. JlobenK, widon, Witiebi, >inb, 
pel ers. 

Wyat, Alyrkik out of hiiHineKH, ntthmies-mews, WedLst 
Si,, .lames’s fonncriv of Iltahworth. Wi tshire. Feh. S8 
at luie, April fi. at eleven. BnrintrhAll.st. Com. Goiilhum; 
Kolletl. off. ass.: Tuylor. Soiith-p)tu*e, Finsbury^square, 
sol. Date of flat, Felt. ‘.'0. Bankrupt's owu petition. 
Garette, Frh. 25. 

Baoww, Jamks, wholeMale. retail, and t miifaetnring per¬ 
fumer. and an oerasionnl dealer in seed, wheat, corn, and 
other grain, fornierlv of No, 46. Cheapside, and now of 
No. a. aikiiine.r-Mtrert, Snow-ldU. March ^ nt two. April 
fi at twelve. HasinghnlLst. Com. Fane ; Alsnirer, off. ass. ; 
Torkington, New Bridge-stret, sol. Date of flat Feb. 2. 
Baiikrupt'M own petition. 

Dansuav, John Henry, tailor and trowAcrs maker. No. 4. 
(rlasshouse-Mreet, Itegcnt-sircet. March 7. at one. April ti, 
at eleven. BiiHinahalUAl. ' .u Fune ; Whitmore, off. ass. ; 
Sn - liFv New Bridge-st. •'ol Date of fiat, Fcb. 14. ,1. 

\V. (;abri(d noolleti draper. Kngent-sf. pel. er. 

Davib, J<ovvt.. wine ami spirit agent, Ewhurst, .timex, 
March ft and April fi, at eleven, Basinghall-st. Com. Gnul- 
burn ; Grann, off. .iss,; Gregson and Kesrell, Angel-court, 
Throgmorton-st. and Youn.i. Battle, sols. Date of fiat, 
Feb. Ifi. Bankrupt's own petition. 

Oeat, James, upholsterer, Manrhester, March 10. at one, 
Mareh .41 at twelve. Manrhester; .^(anwar. off. bsr, ; 
Soles and I'anner. Alderrnntihurv, and Todd, Manchester, 
sols. Date of flat, Feb. 20. W. 8mee, wholesale nphoL 
sterfr, Finsburv-pavement, ]iet. er. 

Lar, CRAELKn. miller. Wakes Colne, Essex, Mareh 3. at 
half-past twelve, April 4, at twelve, Basingliall-st. Com. 
Shepnerd; Graham, off. ass.; Marrnitt, Ne.w-inn and 
Coleheoter, sol. Date of flat, Feb. 99, B. Scott, corn 
dealer, Colchester, pet. cr. 

MrucoTT, CoHVBLtva, fsetor and coal dealer, now nr late 
of Birmingham. March 7 and April 4. at lialf'past twelve, 
Birmingham; Christns. off. ana.; Tyndall and Sons, Dir- 
ii-ingharn. Rols. Date of flat. FcH. 13. G and T. Att- 
wood and 1 and R. Spooner, bankers. Birmingham, pet. 
era. 

SuMWva, Wi LL 1 AM HoLMna, groeor and tea dealer, Nn. 61, 
Hlgh-st. Hoxton Old-town, March ft, at me. April 8, at 
eleven, Basinghall-st. Com. Holrovd; Gruom. off. a*..; 
Murray, l,ondon-st. sol. Date of flat, Feb. IB. W. Smith, 
tea agent. Fenchureh-st. pet. er. 

PARTNERSHIPS DISSOLVED. 

Gaeetie, Feb. 18. 

BioHpet, S. C. and Hintiekeen. N. ship chandlers. Liver¬ 
pool, Aug. 19, Debts paid by FJlodget.—Brouddeisf, K. 
and Whitcombt A. milliners, Harkville-st. Jan. 1ft. Debts 
paid by Whitcomb.—CAirnfre/f, J. B. and Rhaw. T. arebi- 
teets, Leeds. Feb. \b.—Dobaon. G. and Ilanitty, O. eol- 
lien, Pontefrect-pork distnet, Yorkshire, Feb. I'ft. Debts 
paid by Dobson.—Fow/ee, W. Summera, F. and WtUker. 
J. H.eloth dressers, Farnley, near Xiceds, so far as regards 
J. H. Walker, Feb. 19. Gatee, W. b. and C. groeem, 
Uxbridge. Feb. 17. Debts paid by W. S. Oates.—Hcntnim, 
R. and Buyfqr, W. merchants, Hastings, Feb. 11.—Hof- 
Itmie, J. and C. earners to, from, and taroogb Tenderdm, 
Wittenham, Rolvcnden, Maidstone. London, -md offier 
ploces. Feb. 13. Debts paid by J> Bollaiids -^Hood. R. W. 
andB. W. linen dnpem, Chureh^st Haekney, Feb. 14. 
—Jluffuft, R.and T. eoimh builders, Cork, Feb. I. Debts 
paid b> R. Julian.—Le^rd. W. and E. riast denAen, Liver* 
pool, Feb. 14. Debts pild by I^eifi^.—L/ogtf. L. tM Dfr«A- 
alt, J. J. eommlssinn agents, Manchester. Fsh. ift. Debts 
prid by Lloyd.—J. and Seott. J.coal Utters, Monk- 
wearnouth Bhore, Feb. 11. Debts paid by Mitahril.—PAii- 
J.and RatfU. 3. C. Bristol, Jen. 18.—Ptarr, J.D. end 
Baker. E. printers, Redleigh, Jan. l. Debts peid by*Pfper. 
—RedmoncX, E.J.andDiqrffcm, M. T. ndlUners, Condnit- 
at. RgjMnt-et. Fflb. 8.—RMimF* 3. W. Font, H. and INdjr- 
eeop. R. E. attorneys, Manelieater, an ftr as regards R. Ford, 
Dee. 14. DebU|M by theremaintaf paitimrs.—Iltaiilsf, 
J. end ffefiftdrid, colliers, Broadway-buie, neer Oldham, 
Feb. a.-^Stnet, J« end Reive, W. riRemerkcn, NwtaUi^et. 


sogrtati, *8. w. 
ytoters .-pM by wmm*-W!U- 
teem. O. CARta»%|tanilnflnv - 

' IOMBffe,'in!i; ffll. 

Archer. J. iRd W. finer deetara, • Wa vtatre e i r eell. 
Liverpool, Feb. 11. Debta paid by J. Arobar.—Begel 
.1. Coulthard, J. and Bfnmer, L. anlp bnlldm, Rirwieh, 
Feb. 14 DebCs ky Beapkow.-^JBar^, J. 6. endiA. 
grocers, Mareh. Feh. 18.—Bond, W. H. and Ommep. C. 
bottle beer merdhants. Bow-lane and Bread-et. Feb. Iff.— 
Brracn, R. and T. whiflesale dealers in c 'na, 8t. Martin's- 
laoe, Jan. 1.—Ceoustas. H H. Murrog. J. J. 4uid Ombmm, 
T. J. warshoutemen, Ooldsmithmat. Dee. 81.—DfoMnaon, 
W. and Rarttnfr. J. painters, BudierthMd, Feb. 7* D bts 
paid by HarMng.—Bdewnii, C. and B. baberdashers, Lon- 
don, Feb. 1ft.—Eduiarvis, J. and J. eordwainers, Notting¬ 
ham, Feb. IQ.’^lii/fginboitom, A. and Brooke. J. attorneys. 
A«hton-under-Lyne, Jen. 4.-%Xenes, E. and Wuliep. E. 
earthenware manufiietuTeni, Oobridge, Feb. 10. Debts paid 
by Wallcy.—Jones, J. C.and Humphreye. W. jun. Liverpool, 
•fan. 1.—LmqpiAaiv, J.and Croncton, G.poulternva,'Manehes- 
ter and Chorlton-npon Medioek. Kcb. 1ft.—LonAum, W. 
and T. baker, Si. George's-row, Mmlieo, Feb. 1.—LoRffrAf, 
C. and Barker. 3. earthenware dealers. Richmond, York- 
abire, Jan. 24.—MursAwM. W. arid fiddsMs. J. €. tailors, 
Piccadilly, Dee. 34.—Morrin. J. and Cocke. J. corn dealers, 
Chiswell-st. Dee. 31.—Near. W. and Rarcreaoee. J. 
fustian manufusturars, Manchester, Fhb. 10.—FeomtAia, 6, 
and lJuiehimm. J. masr tnaJeer, Shadweil. Feb.Debts 
paid hy Hutchinson.—Fovler, H. and A. cigar merchants, 
Ipswlcli. Feb. 14. Debts paid by Poitiir.—Redman, O. C. 
jun. and FMfer, G. ship brokers. Lime-st. Jan. i. Debts 
paid by Fuller.'-Rigfty, M. and T. rone manufisctuiOTB, 
Freckleton, Feb. I A. ilehts paid by T. Rigby.— Robineon. 
J. and Blacff, T. ale brewers, flnttnn and Tytherington, 
Nov. 98. Delitfl paid by Biiblnson.—RocA/iff. R> *bd RtHe. 
W. bnokscllem, Liverpool, Fob. 14.—Tag/or, H. and R. M. 
ennimisHion agents. Manchester, Feh. 90.— WooVey. II. and 
tMftkome. W. turpentine disfillets, Liycritoul, Feb. Ifi. 
Debts paid l»v Lofthonse.— VFright. A. GflnM’or. J, A. and 
Taotor. H. W. coal merchants, Charing-cruss and Mill- 
hank, Feb. 15. 

Inflflliirntff 

PeHitoning thr Cntirts of hnnkruptep. 

PETITIONS TO BE HEARD AT BASINGHALL- 
HTKEET. 

Gazette, Feh. Ifi. 

Abbott, J. npbolsterrr, Judd-st. Hrun8wick-«i|. Feh «.4,at 
half-past eleven.—4rfuw*. D. mralman, Canterbury, March 
:i. at half-past eleven.—Bepf/t. J. clerk, Circus-mad, 8i. 
John's-woml, Mareh 3. at twelve.—C'ofe, J. milliner, North¬ 
ampton, Fob. 21, at twelve.-C«/w. A. S. butcher, ToWeti- 
hnm'court.road, Mareh S. at one.—C«/yer, W. gntcer, Tot¬ 
tenham High Gross, March 3. at lialf-^t eleven.— Pag,*l\ 
clerk. Three Crown sq. huuthwark. Felt. 22, at eleven.— 
Dugas, W.H.plumber, Portsca Marchs, at eleven.— Oibbe. 
W. stonemason, Andover, March 3, at half-past one.— Hart, 
J. elnthier, Canterburv. Feb. 2fi, at twelve.- -Hunk, ,1. brick¬ 
layer, King's Lyon, March 3, at eleven.—Mar/i» T. sen. 
wheelwright. New-cross, March 3, at eleven.— Fouf^air, 8. 
clerk, Blon ifleliLterrace, Uanelagh*road, March 7, at half- 
past eleven.—^uif/A.J. dye sinker, New-st. f!ity-niad, March 
7. at eleven, — Stanley, G. secreury, Mllbruok, March 4, at 


Country—Gazette. Feb. 18. 

Blackford, J. weaver. Bewdley, Mareh :i, at halLpast ten, 
Birmingham.—Bfrta, Bebobhin turner, Preston, Marsh'4, 
at twelve, Afanebester.—GorfAorit, J. March 11, at twelve, 
Birmingham.—FltAtfr, H. poulterer, Manchester, Feb. 97, at 
twelve, Manchester,—JTciMSdly, G. draper and grocer, As- 
patria, ftlarch 13, at haU-past twelve, Newcastle —Joues, T. 
publiean. Cheater, Feb. 80, attwelve, Liverpool.— Oakleg. R, 
March 11, at twelve. Birmingham. - PtUe, R. butcher, 
Birkenhead, Feb 88, at tsrelva, Livacpool. 

PETITIONS TO BE HEARD AT BASINGILALL- 
STREET. 

Gazette, M ». 

Bentley, J.nut of biiriness. North*st. Westminster, March 
5, ut half-past eleven.—BfrcA, R.labottrer, Ipswich, Feb. 27, 
at one.— f^enOk, T. dealer in straw plait, Redhnorn. Mmch 
17, at eleven.—GefdlAoryi. J* grocer, Maaeheeter, March 6, 
attwelve, Manchester.—Ltogo,8.eoflbc-bousekeeper, Lime- 
st. March fl, at one.—Fitr»yr, M. straw plut manufiieturer, 
HaverhUl, Manh 0, at twelva.—FniM, T. H. bserwshop 
keeper, Miteham, March 7. at eleven.—FAor/, G, 1. clerir, 
Totten-st. Stepney, March 5, at twelve.—AYenens. J. foreman 
to a paper manoftietaver. River, Mernh Ift, at eleven.—Fonf- 
ley, W. attornM, Nelsoo-terraea, Stoke Newington, and 
Christopher«at. Hattoa-gofden, March 0, at one. 

C o t mir y.'^OttwGte, 81. 

AfiSoe. A. splnstcg, Liverpool, Feb. 98, at twelve, Liver¬ 
pool.—F/ uimT, G. Bliidanclaif master, J^ricester, Mareh 17 , at 
eleven, Birmingham, fe aufA "Burfee, P. butcher, liverpcud, 
Maieh 4, at hatfip«ataleves. UempoiA.^aroer, fif. grreerv 
Walaall, Marsh IT, at aknren, BlrmMghaai,to and.—^aefte, 
L. tailor, Bath, Mareh 11, at alevaa, Bfietol.—Eirtajr. F. 
publican, Sbeffidld, Mareh 8S, at elevan, L«cda.—Gr^As, 
B. comnilialon agimt, UverpMl. Mareh 0, at twelve Liver- 
pari.—J>adkooliBaat«r, Btohwmpon-TMot; March 
17, at eleve^Binnlnghaai, to aud —Kia^, R. vietnaller. 


—TmohmimI, 'f. L. out M busincaa, fiAdmonth, Marrii 4, at 
alevea, Exanr.—ITofAlfM, W. boi' makar, Lowtr Bedbn^ 
M» 4 b ftl,iit«alf*piwt alavsa, BrieWI. 

FSrom ika Gaatite Febrvary 28, 

Villitruptff. 

IFaUA, J. Iloa n aad vietnaller, Blafferaas, Roltaomy^ 
Ofaem.3. and C. earn dealers, Borough-rood.—Gordon, J. B, 
and K. coopers, OtflhardihouM, Poplar.—Deev, W. and J. 
and Bagft batlders, Nowoastle^upon-Tyne.—JRaarftafl»f 
M. ond IL J. akbinat makars. CboUonbam —JlolpA, J. ina- 
keaper, Bath.—>2liffta», J. JribiMr, 'Salford, Lancashire.— 
Baiffeg, Z. apo th eso ry, Ohaswarfllne, BhropaMn. 
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THE ni^RTS. 

LAWlTlliM iMk «h« 

PBIVir COUNCIL bar Tbsmes CAnrau.!. Fostse, of 
iht MMdU 1biiipl«».B«q.’ftMcUa Ptoadv. 

80J8B of LORDS by Wilmam Patikiok, E«q, of 
Gny's-inst Barruter-at-L«v. 

KaUITT COURTS. 

LORD CRANCBLLOR'9 COURT by RiciiAitD 6«iy> 
riTBS WiLromo. E*q. oftbe liuior Temple, BAnieteT' 
at* Law. 

YICE-CHANCBLLOR of ENGLAND'S COURT, by 
Oboi^oa Oolbakstb, Ew|. of fbe IfMdle Temple, Bu- 
rieter-et-Lew. 

ROLLS COURT, by J. Macaulay, Keq. of the Inner 
Temple, Barmter-At-lAw. 

vice-chancellor knight BRUCE'S COURT by 
Oao. S. Allnutt, Eeq. of the Middle Temple, Bnrrteter' 
At-L aw. 

VICE-CHANCELLOR WIORAM'S COURT hy Hknai 
Barer, Eeq. of Idneoln'e Inn, Ba^tRter-at•I4l^ . 

COMIIUN LAW COURTS. 

The QUEEN'S BENCH by J. C, Svmoma. Eeq. of the 
Middle Temple, BarriKter-et-LAW, and EnwAan WtsR, 
E>q. of the Middle Temple, Borriiiter.At-Law. 

TlieOiUBTof COMMON PLEAS by Brnat Tiwpai. 
ATKiNRon, Eeq. of the Middle Temple, Barrininr-at-ljaw, 
and W. PATRRaoN, E»q. of 0»y’s-inn, barriMier-af-law. 

Tbe COURT of EXCHEQUER by Joui* Baiogf Akfi 
HALL, Rim|. of the Middle Temple, Kairiater-or-lAw, and 
II. T. Cole, Eeq. of the MidiUe Temple, HerrMter-at- 
Law. 

The HAIL COURT liyT. W. Savnurrb, Eeq. of (b< Mid 
die Temple. Barrieter-at-Law. 

Hie EXCHEQUER CHAMBER by A. A. Fat, K^q. of 
Lincolii’e-inn, Barrieter-at-Law. 

WAMKRUPT AND INAOLVKNT COURTS. 

The COURT if RKVTi:W by Oao. S. Ali.nctt, E^q. of Mi#‘ 
Kfiddlr Temnie, Barridter-at-LAW. 

LONDON COMMISSIONERS' COURTS and the 
SOLVENT COlTKT, ny T. IJ. Hugiikh. Eeq. -n iln 
Iiinr'r TrnipK*. Harrietcr-at-TAa', 

BRISTOL DISTRICT COURT by J# Anouk IIomkh, 
Eeq. HarriMtcr-ut-Law. 

XIHI FRIUS, ClttCLTlTS, AND CROWN CARER. 

CENTRAL CRIMINAL COURT, hr B. C. Rohinmon 
E eq. wf tbe Middle Temple, Barriatei-at-lAiw. 

CltOVVN CASES ibefore all the Judgee) by H. Tinoai 
ATK iwenN. Eeq. of the Middle Tempfe, BarriMt»r.Rr-l,uw. 

NORTHI'LIN CIRCUIT, York, and Liwrpoid, by J. H. 
AeriNALi., Eeq. Banri»ter-ot-T.aw. The oilier per n i>t 
theCirruit, by O.F. H.Oi.BPnAiir, Bm]. Barrister-ut-Luv/. 

WESTERN CIRCUIT, by Edward W. Coa, Keq.ol the 
Middle Temple, Itarrieter-at-lAW, 

OXFOKD circuit, by.loiin Lama, Etq. D.C.L. of the 
Iririfr Tyiiipltt, HArriKter-at-lAiw. 

NORFOLK ClRCUlTby.li«o. B. .iaaent, Barrieti-r- 
at-Law. 

SirriNOS AT NISI PIIIDS AFTER TERM, ha John 
Lakr, Eeq. D.C.i.. of the Inner Temple, BArrMter-..i. 
Law. 

RLKCridX LAW, 

REOISTUATION APPEALS in t..e COMMON PI.EAS 
by I'jDWahu W. Cdx, Eeq. of tlir, Tdiddlc Toinpie, lb*r. 
rist*T-tti-Idiw; and Henuy Tiwi>al Atkinhcia, Em.i. «' 
the Middle Temple, BArrieter-at-Law. 

ELriCTlON COMMIITBES by betWAao W. CoR, E'q. 
of the Middle Temple. Barrieter-at-Law. 

REtU.STUATION COURTS, eullected and editeil by £t.«. 
W. Cor, E»q. of tbe Mi 'die Temple, Barnatcr-at-liaw 

IRinu RRPORTS. 

The LORD CHANCELLOR'S COURT by Wiliia!! 
Duooan, Eeq Rarriater-at-lBW. 

QUEEN'S BENCH and CRIMINAL COURTR by Wm 
St. Lauaa HAMiNaTun, LL.D. Bariieter-ai-Law. 
N.B.-oThe uaincs of the repmtem of aucli oviiiirUMi 

pointa aa may ariae upon Clreuft will be announced aa Uk 

arranareineiiiM for eaoh are completed. 

Tbe Written Judgmenta are reported verbatim in Short¬ 
hand by Mr. H. GaRooav, Short-hand Writer. 


fiquttfi Couns. 

xma oKaxrcvL&oib'B coinsT, ^ 

Dm. 13, T4, a»fiS1. 

Edwards e. Jones. 

Produefinn^ dorummts-^Pieading—Denidt of plain- 
tUh-^Poieof Fiiharv, Adamx. 

Where a list qf documents is set mcjf in the schedule to 
an ntinrer, ond U is exp^sl^ tind i*iU*'t-''tly denied 
that such documents or relate t the plain- 

/(/f 5 titlet such documents toil/ nof be ordered to be 
jprodveed. That is the whole extent qf the decision 
fn Adams v. Fisher, But to awnd such production, 
the answer tpust contain a /uUf dsrcktt and posiiire 
denial of the plaintiff*s title. 

■ TUii case was reported in the Law. Timka of the 
4tb of Jannaiy, 1S45, upon the question of admitting 
aAdavlta on an intertocutory motion, to verify facts 
neither admitted nor denied b^ the answer; and 
whibh, it was decided, could not be admitted. The 
case then proceeded on the general question, whether 
the defendants were bound to produce wornments re ■ 
ferred to la a schedule to the onswer, but which they 
iutended to deny to relate to the plaintiff’s title. The 
defendants, by their answer, •< admit that the docu¬ 
ments, papers,-and memoraadams s^ forth in the 
schedule to their answer do relate to the matters 
In question in the cause, except the death of Howell 
Powen.;** and afterwards. In a subsequent passive 
of tte answer, they say, “ aave as abmakl, the <w- 
Ifoii. SV. Ho. lOR. 


fondsuts deay that they have any doouroert'. ‘ Hting in the bill ? You did not ask that they ihoidd be set 
to the matters In the bill mentioned, or by which the out in the bill If that had been aeked, the defoetet 
troth of eaeh metters will appear,” must have defended himself in the rcfular way, tmd 

Xenshaw, for the plaintiff, contended tbai the pw- shewn that he was nut obliged to comply with your 
sage in tbe answer did not deny with snffident dis- dcinnnd. Hut if the defendant arts tnem out lu tte 
tinetness that the document in tLii srhcdule to the f.ehedaic to his answer, the question is upon the whole 
answer would shew the time of the denth of Howell rt-corii. wlw'therthc plaintiff has such an interest in 
Powell, which was the point whereon the plninfiff’s them eniitliti him to rail for their nrodnetioa. 
title turned. He cited and referred to Adants v. Tien the df/rtnlant has denied the plaintiff s interest; 
Fisher (3 Myl. Ac Craig, 526) ; Wigraoi on Discovc^, he ba*; on th^ record stated that which, ininy opinion, 
106, 2nd ed. ; Smith v. Duke of Heaitfort (I Phill. exchnlrh tie plaintiff from instltutinir this suit almost 
209); Mitford on Pleading, 310 ; Harris v. Harris Inin A*' Jim.: us that stands, I think the plaintiff is 
(before V. ('. Wigram, I6th Nov. 1844. R .Jurist, i»t crititlcit to sec the documenN.” During the ar- 
978). The defendant must positively negative that gumen* of that cas*-. Lord Cottenham asked Mr. 
the documents he seeks to witliholil do relate to the Andcrdoii,the counsel of t>ir pUwiit'ff, “ Is the plain* 
plaintiff’s title, or they must l>e produced. tiff, as ii mattei of cour-.e. to asU for all tbe docn- 

Temple htwl Cutit/, for the defenoants, eonteniled inentn m the pusse'iooM nf the d^’fendant which relate 
that the denie’ in the Hiiswer was soT •i.?nt. to any of the mutter!^ lotro'-need in the bill? [ want 

Renshmo, v.i reply, relied on v. Duke nf to know how far you carry the pnuotple; whether, as 

' ^vprii ' n mere matter of eoiirM*, doearneut-', which, if the 

D -ring thr iirgiimep.. Ihc Lo tn Cimnciim.oi; hfendant's allegfitioi-» true, haventhinu: t»do with 
fund -The point la upon the form of the .'iri.sW'U, proving the case made hv the hill, are to l>e produced 
whether the dcfnidants swear that the document- for inc phdntiflTy j»»,sri’ctloa.” And afterwards, in 
do not make out the plnintifTs title. If a de- the Uw learried judge refers to the previous 

fendant sets out a list of the ileeds in his pos questioii, saying, “/took ie.'ivi to .isk A'lr. Atidcrdon 
session, he may reserve his defence to producing how fur hr carried the principle; .'likI K Vrry pru- 
^he.ii until a moUi n is made for thiir produc- peily limits it within its due hniinds, tliat is, he ad- 
liim. If th ’ bill asks foil the ilcfcruuint may set out mits, as to every document not iiree««»ry to make 
a hsi ol docmiients in p*'««>rsHloii, It is sufficient to out the phiintilUs- equity, th;it th- plFiiritiff is not cn- 
give a seiiedulc of such ihf.ls; but where the hill titled to see it.” It appears, tli-refore. that in 
’.Dites that the deeds reVate to the plaiiit'ffV title, the Adums v. Fishrr the defendant d-ni( d that the docu* 
ikfendriiit must lithcr deny that thi v d.* relate to or inents at .*ill feinted to or would prove the plaiutifTB 
evidencf the plaintiff'- title 'lint tiny are eoiili- title: his interest was denied, lu the present (umc, 

I drntiul fO‘ imiiiii'’ationK, Ike. ; otherwise, on motion, the defeiid.ints do not deny tiic plaintiffs* title ; but 

j they he prodiieed. The deoudnnt >ay‘’--l h-ue they state that they arc wholly ignorant wiiethcr the 

'feit' •_ oueumeuts in inv posse--»')n niutjiig lo fact w.is as slated by the hill or not. One material 
i'he Ti ii tors ii the e:;use I'.eejd «e pu-tuulir question is, whether the nuswer «utffricnt'y stales that 
and ■.tft/’rw.irds he —* havt no f.tb f the documents, ef which prodttrt'.on is sought, do not 
iloeuuieuts r*latiug t* matter*, in the eau'se e\- relate to the pl. iutiffs’ title, lor if the answer does 
eept those I Ij-ivi, heforr described l‘•n^1 that in the not anflicientiv mukr that denial, the case dues not 

substanre >n iivcrtijent that he ha-- i.u ilocuments tall within the pi iuciplc of \. sEisAcr. 

'vtiich relate to the lime of the dr.itb »-f Howell The iptestion turns upon the fact of whether 
Powell ■* The question i“, wh'dhrr an e> jin -s thuiuii Howell I'oncll was or was not alive at the time nf the 
ill terms is nceessary. death ol the intestate. I’be answer suys “that the 

Hrnshair .— In Jlnrns v. //arns, snjrf). this sort nf documents ilo relati to the oiatf^Ts iiFuitioned In the 
answer Wiss deemril H negative pregiimd with ndiniM bill, exeepi the nuesiiou ot the death ol Howell 
sion. 'Hiere must he a po«itive rinteuimt that the Powell.’' and then, in a suh‘cqo'uit p’^rt of the 
docnmenls di! not evidence the plaintiff’s title. answer, it giws on t«i say, “save a- riforcsiud, the 

The Loro UilANcKf.i.Oii. The title here depend*- defend.iats deny that -they have .sun ili timru'nts, fkc. 
upon one fnet, anil that is excepted lelaiing Iti tin luntlL.s in t* i Ldl lucntuuit d. or by 

His lo« 1*tup then dt'live»-eil t^s opinion ueainst the whiel. the tnitl. of such mutters v,»;i The 

udmis-ion of ■ 1 ‘lidavits to^j^'erifv lact.s and diK iiinent- effeet of th' se pa-Mige-, as I uudersl oul them, ia, 
not Bijjiii'ted or denied bv the answer, and resi-rved that tht dflendunt** suytlwy h - t nrj do uinirrits except 
the p.incipHl point HA to prudnct :oo of fh' docim* ic- -uch a-have hi. ii hefo ubf d the ii<*’ofoe.ils 

.U DUMENT. hrtoit iies-rihed arc riduiitti iMo reh'iti rn thiMiiatters 

The Loitn f'li A.vcKi i on.—Kllen .loiu - one of ihi (uiuitioued in the lull, c.vri j-r thi q'lest.ou of t'u- death 
defendnii's., is the udiuinistrutr*\ and nni of tli**';e'.; iLiwcIt I’ovvell I thiul, ti nt i- not a i>ufficient 
id kin of John Owen, an intestate. Howell Pi. ell. d'-ni.il in the niiswer ; th'- doniu-fnts do not riJate to 
her brother, and the other next of kin ot tiu iide^tutc, 'i“‘ Idle of fin plaintiffs, l)e(.,'iu«>e the iloeuinents might 
I- stated ii) the grant of adri»’iiist-al»on if a'lve, to relati-to ih'. lith ot the jilaintiffs, without in strictness 
Iv out of tSie jurisiliction, and that thcrefun-adimni-- “-d m tmn-. relating to the qu-stion of the death of 
■ g~nnUui to fCdri-* Jo-.es tae on’y next Howell Ho veil. For ins1nn»-e. thev may contain au 

' . v’*hin th. jnri-thc ” It s adin;t*cd '^'Iniission flint tlv defemiarit'j are liable to account to 

' I'v the i.n-iwer c.f the del un.ia's t j..t if Howell ’^he plaintiff-; tfie i.nswer, then (ore, is not a suffl- 
' P iv-eU WB^ alive a* Ici tmu u .i.uuo Owen’s cient deniid oi the plruutiffs’tif'e. Tlie ease nf .Idawiif 
Uehtn, he was one of ihr ntv' 'd kin Ttie sole ques- v. Fisher , therefore, docs not apph, and the defendanta 
til n in the'!!;ir.e, therefore, is, whetlii r - L»wc}'Powell fire bound to produce the documents. My ffrst im- 
*• us nlivc at t'lat period. The defeudei"'; iii\ tltev do pressioii was, (hat the answer was sufficient, fqg iiis 
not know whetne. h<- was then ali\ ■ .u >. 'f. thatth'*^ drawn with great skill nrd dexterity, and that i:» all 
are entirely igin'rant of the fart of h « .h efh, or when ’hat ran he -nhl. The ilociiinciits must be produeeil. 
he died , that is the ’date of (he rfidiug'. There are the costs of the ntotuni wull be cost-- n the cautiC. 
certain dncuiiients ailiiiitt»*d Ml i! fiu ■'n t L »e —~- 

ilcfend.ints’ po.ssofcion, .if ‘vl,; ,, , i * ? js' . m). /<e NV \ i” .* Lunatic 

•schedule, end a motion i - vi iy i k ,)1; • . /^/u r". //j, r.rcrutitiu qf 

Dffs fot their productioi. />».',? ii.,.! . ,ntit r* . ."ommw.Mim, 

late to (heir title : and tiv’ on.- .miui is whi th-- ^ucm' 1' "‘.j/r supported a petitMi. by the son and heir-at- 
^’i.'.-.ncnts ought to he prodneod. Till |‘ i-tiffs •.f^erei' 'Hw of i‘i> lunatic, which prtived that he luiglilbcat 
j .i(!idn\its to prove the handwiiting'/oncof the (Kien- hheriy to attend the execution of the eQminis'>iou, for 
j Janth to n letter wl- eh it w'u- alleged had hcenwrirtin ’he pnryioscof carrying hack tin- date of the lunacy 
by him, ill whie!i t},*'IiiiU’.»t t,h** <h ath of Howell Ptoveli hevui.d tin-period at which the nlleged Innatic was 
was ndmitti'd to hi--" hciui long -uhsfipeuit tfi that of hduved to have executed n will adverse to the in- 

^he intcflatc iidin f>weD. I was of opinion'<iieh afli- leui-st-of the heir-at-law. The petitioner had filed 

davits cciihl nut i-e r'ceiv-d. bi'cp.u.y.p tm-y weir in ah affidavit '• t.it.ng th;it Watts h.id iiecn iusuue from 
opposition to ;ii. *':h* ileferulant in hi-an the year iHii. ntni Unit, ns pciitioner had been in- 

hwer tliA' ht- hu i ne\i*.- to tin best of hi- formed and heheved. h -bad. in Iexecuted H will 

recol> \tiou, wrUon •.<«■* a ,. f \ui>t»n. to the pn jurli,-,'(«.r fu, netH uicr ii- tl^* heir-at-law, 

affid.'iit »*. ss ’.’(-ii oflVii for tlw purpose ol \shieh wili was then oj had l.iUdy been in th« posses- 

' proving Mil t.vct *<! (in'd*\«J u of Howell Pnvpil, acd sion of Mr Uaki-r, nn attorm y of .\ndover. In 
thii'^ he was alive at. the time of t.,’ death of John answer to that affidavU it wa-s sworn, ou the part Of 

0«en, Ihc iutcitnte. 1 urn of opini >.* that sueh the lunatic’s wife, wtio had the cjirriagc of the com- 

eviilMiec canutd he received. I considr- thni when n onis.slon, that the piescnt pt titioner was acting in 
party uciU'**** adiiiits nor di'iiies lh« fact churged the rollusinu witlitl.»- iimrtgngri*. whn-r previous appU- 
rulei is that on an interlocutory motion, sn<,l. affi- cation to attend the inquiry vvitl ont being houncTby 
davits cannot be admitted. Vnriovs* authori1li*a wtre the result, had been retused, as is reported in the 
referred til, and there appears to he some di'-crepniiey Law Timrs. hi reply to ihiil iiffiduvit, the peti- 
amongst them, but the resuH »*f (he whole U to c?tH- fioaer expresivly denies sneh collusion. 
blUh the rale ns I had si ited it. .-uul I sec no reason There were several authorities for such an order, 
for any alteration. The first was He Frank, in 18«;‘,: • nd it npjienra, from 

Tlien, whether upon the liill d answer there is ti»e order-book in tbe lunacy offiet:, that there was a 
sufficient to induce the Court to tinier the production deetl or settlement executed at a time ;jtib*<equc'at to 
of these documents. The defendants say there i, the alleged dote of the lunacy, ami the heir-at-law was 
not, and they rely upon the case of Adams Fisher, allowed to attend the commisAion. 

In Fisberv. Adaiasit was said, “ All that the plain- Tbe next was Re Whittaker, reported in tha Law 
tiff asks ia, that the defendant may set forth a sche- Journa) in 1839 ; but a more accurate note had been 
dole of the docttments. Can you except, because hr furnished by the sccretniT of lunatics, fhere, aa In 
has set out the documents in the schedule Instead of the preHcnt case, the wife of the lunatic was the pe- 








iWoiieri the heir-atvlaw tonght to cairj baok tiw 
Untfoir to wv Mirlier dMe than tface wifo >di(L Tim 


larder for thr lu:^*4it4aw*s atteodaiMif) was made* . 

Theease of Re Ru^mtU^ May 1829, In SheUiBrd bn 
lama< 7 , was also in iMlnt 
RDHgMi eontr^, remarked tViat the aotieitor did not 
deny ooltasiaii, nr make any affidavit npou the eubjact. 
In JTraiiit^a case, though the lunacy was fixed at a 
date prior to that of the deed, yet the deed was after¬ 
wards estfOiUsbed. In Ae RimntXl the heir-at-lhw 
was ordered to produce the lunatic. It was the in¬ 
terest of the petitioner to carry iwck the lunacy to as 
carly a period as possible, and it could only create much 
additional expense to authoriae the heir-ut-law to at¬ 
tend the execution of the rnninilssion. 

The Loro Cuanckli.ior.—'J' he HTidavit as to 
the execution and exlalence of a will is only as to in¬ 
formation and belief. That is common In thm court, 
but is never allowed in ntudnviu by the courts of 
common law. 1 do not think that tiiere should be 
an order for the heir-at-law to aiteiul. This does | 
not practically prccliulethc l»‘ir-at-lnw from attendinj? I 
the eveciilion of the com tuivision, ami sag ^estiiijr any 
questiciijs 1« the coiimii^'-iomr. Th»' eoinniiHStoner 
will attend to any sugecstious the hcir-ait-luMr' may 
ntake, but be must not produce witness’es, or intcrlhre 
otherwise than tbrough Ibe nicdumi of Ike couiuiis- 
Stoner, with tbe witnca.scs cTamiaetl. 

Wtdiindoih March h. 

In thb Mattf.ii ok thk Incorporated Law 
SoMnrv. 

See 'inff it charter incurporation — Caoeof- Petition 

- Practice—Crmin Office. 

Threift no imlnvcc of a carcai mjtunst the affixing 
ihc great t>eal to u chartf-r of incor{Miration: bnt the 
Lord Chttncflior, in exercising his official dutcrefion 
at to the contents vf the charter, trill receive ang in¬ 
formation or objections resjiccliug it.: and such in/or~ 
mafion must be. reijutarlg brought brjore him bg 
petit inn, - 

Jas, Russell nnd Adams moved to remove a caveat 
wfaicb had been rtiU'i-cd at tiir Crown Office agniust 
the sealing of a new charter of the Incorporated Law 
•Society, which had been afiproved of by the Attorney 
and tiolieitor-lvencrifi, and only awaited the Lord 
Clianccllor'a final sauctiuii. The new ehurter was to 
be grunted upon the surrender of the old one, wliich 
surrender had actuiilly been mnde. 

James Parker^ for Mr. Ripley, a member of the 
society, and who objected to tbe transicr of the pro¬ 
perty of the society from the old trustee*) to others 
appointed by the intended new cburler, contended 
that the entry of a rureut in Crouu Oifico was the 
right roufse to adopt to stay the sealing of a charter. 
He cited ICxparfe O'Jieilh; (1 ^'e8. jttn. 112), before 
Lord 'I'htfrJow. 

The Lubjj CuANCULLcm.—The charter comes be- 
fbee inc in the regulnr way, having been approved by 
the Attorney and t^ulicitor-Cirneial. ftefore 1 affix 
the great seal, 1 have to conRidt'r whidln-r the charter 
is proper to be granted, and if there is any ubjertion 
inlidu 1 am ready to bear it. lint there is no instance 
of an> caimif airninHt n charter being “caled to be found 
in the Crown Office. Any persou may give informa¬ 
tion to me upon the subject, which 1 will then con¬ 
sider. 

i^as<rer.-'-The objection involves the question, whe- 
^ler a mnjorlty of the society mayilisregard tbe con- 
dtttution of the society under tbe original charter. 

Ilic Lord Ciiancklkok.— 1 am at present to 
take it hat the old charter has been properly surren¬ 
dered ; and the question is, whether a new charter 
sUail be cmuited. « 

Russell. —^'I'be Crown otfiirrs have approved of the 
new charter ; it has been coudneted through all its 
stages, and only now requires tlic afiixuig of the great 
seal. 

Parker. —Two i ubera of the society filed a bill to 
restrain tbe .society ov ipjnnction from surrendering 
the old charter, and tlint iejunotion wa*-' granted, but 
in the eleventh hour the pliiititifis in that suit with¬ 
drew their opposition to the surrender of the charter^ 
and the iujiinction was disMiIvrd. Mr. Ripley is in 
the same sitnntion as tliose parties, lie has a drfi. 
nite. share in the pi*opcrty of the society vested in the 
trusters under the old charter, and by the new ohartcr 
the property will be conveyed to new trustees, and his 
jright of property liestroyed. ■« 

The Loun ruANrKL'oK.—This matter must 
tonic before me upon a petition presented in the re¬ 
gular way, as in a case where 1 am a vi**itor. There 
may be cross petitions presented, by the society pray¬ 
ing that the irreat .•srnl rnny be affixed to the new 
charter, and by the objectiug party. There has beer# 
a formal charter of incorporation granted to this 
soeicty, which ims been surirndcred, a new charter has 
been apoeoved by the law officers and enrolled, and 
a rrtucfff naa been ’entered nl: the Crown Office ageiust 
affixing the great seal. But a caveat is not the 
proper eoiirse. hlome ground of objection has been 
stilted into ivhich 1 runuot now enter. All rile facts 
must be brought before t,he (-oiirt, and the most coa- 
vcnlcftt course will Iw by petition. Theaoeiety can 
premmt a petition, which xhnll be auswered imme¬ 
diately. J .will hear It immediately after the oonohi- 


new charter the aocieiyhlle ioiiie new dutiesto perform ing with were doaMqg wlta a perton wlm 

with respect to exanmtioiia { the power to perform had in himaelfiago^ 'title to the propnty In qtliei- 
thoae duriea is now anspeipie, and therefore it is tion, as to an estate ,1 a ifto-tiiaple. The estate wm, 
detiralilci.that the natter should be heard as soon as however, conveyed by Morgan and Ske(W8 to tae 
possible. guardians as before .stated, in the month of April 

-...I following. 

The question now raised was whether tlic guar^- 
^ XCM-OHAiyCB3i!t 03fi Ol* BXfOXtAXiTXh 8 juns, having been led. into an error by the conduct".of 
COn3fi»T> l^kcggs, the teaaut for life, with reference to bis 

- limited iuterest, and having regard also t ^ his dealings 

Saturday, Jan. 18. with them as to'the costs of the conveyance, were 

RcTuk Guardians ok thk Bmomi,l.y Union, bound to pay tlie expenses as required by the Act, or 
Vendor and purchaser-^Purchuscr tinder an Act of only such costs as were usimlly cafurced as between 
Parliament—Costs of conreyaucc under the Act . vendor and purchaser. 

The P 4, c. b9, being “ An Art to facilitate The case of Kx parte Earl of Albemarle^ re Quilts 
the. Convej/ance of Workhowes and other Property of rrosx Prison, heard la the Kquity Chamber before 
Parishes,andvf incorporations or mivns of Parishes, Lord Abingcr (7LawJoarn. N. S. 1, (>3), was relied 
t» England and Wales,^* contains a provision with qn by the petitiouers as acasc in point, 
regard to the application of money paid on behalf ^.f Stuart and Hilton, for the petitioners. 

persons labouring under disabilities, and there, he no Bethel and Platt, for the respoadeats, submitted 

. person capable tj' gi ring a stifficicnl discharge for the that the tenant for life haring been held out as the 
same, Ihat it shall be paid by the yuen'dians and over- only person who, could give a pcrtcct title to the fee- 
seers into the Bunk of England, in the name and with siinplu, and ns such ftiy n considerable time had dealt 
thepniity of the Accountant-General of the Court of with the guardians, in the course of which divers ex- 
Exclmpwr, as therein d^ircrted. And, farther^ “ That peases were incurred, ought not to chum the costs of 
in case uj such purchase and payment into the Bank Much faulty proceedings, the more especially as a sti- 
of England and apphcaiionLu the Court of Exchcijutr. piilation had hocii made between the parties, the 
as aforesaid, it sfadl lie lawful for the said Court io result of which was that the costs allowed by the 
order tJic. expenses ailcading such purchase, payment, .\rt of Purliaiacnt should be waived, and only those 
or application, or any part thereof, to be paid by iuddent to and ordinarily paid as between vendor and 
such guardians or orct .'ieerf, who shall accordingly purchiiscr, should be demanded by the present vendor* 
jxty the same as and when the Court shall direct, and Mureuvnr, there would hr no bnrd.'*bip upon him la 
the money so paid shall be a charge on the poor-rates not being paid the f^l costs which he daiioed'under 
of such pm'ish or such vnion, as the r-sc may be.” the Act, sceiug that he was ROt (Coinpclied to enter 
A negotiation had been entered into muter Ilf Act for iutotlie contract,4ia he would &vc fifecn in case the 
the sale of certain property by a party'haring only a property iq questipn hud been required for a railroad. 
life interest, fu Ike guardians of the U. vnwn, both The VlCK-CHANCliUkOR. -rl dq not tllink that 
sides acting under Hu: supposition that the vendor hud any erroneous iflrsus whii^h a party inaV cntqftkjp 
the fee-simple in the property, and cert out expenses respecting his rights will destroy .those rights. I pttn 
had fit en incurred in such negotiations, from May easily ciuu'cive of a person releasing*qr gfviqg ttp/hls 
\HVA to Match when a regular conveyance was interest in an estate;* but will bis mere ignpranc^ 
made by the tcnnnt for life and a truster, who Joined th-rein affect siicli iuterest? The "decision the 
in cotweyiny Ihtfex-sitnplr. Hut in the meunttme the Court of Rxchcquect urged i» favour qf th® Dcfltlfftrif 
tenant for life had, in ignorance gf toe effects of the appears to be in point. Hut as it r^rds ^ 

Act of Parliament, consented to take those costs Italy any part »f the Act of Parliament, it Is Ipiqutt6u!^"tb 
that are usually paid between rendor and purchaser, take udvautagu of the Ignorance of n paTW when Xht 
Held, that notwiUistandmg the faulty proceedings up trunsuction is to ho completed in accoru^fdice wUq 
to the iime of the conveyance, ami the reddor'sstipu- the provisions pf that Act, and the expeuse.s ace to 
tation as to eosls umnng the prorisions of the sta- be paid la pursuance of the same ; therc/brp, what- 
tote, he was nevertheless mtitlcd to its benefit, and ever former co.sts were incurred, they m^$t bornb 
that, therefore, the rcndoiWtoere entitled to the ro.'its by tUpguardians. 


relating to the ronlruct -making out and erlit^cing 
the title — theperK^al and exrcutton of the conveyance, 
and those incident to the present application. 

'J'his was >i petition under the above Act, of George 
Robert Morgan (the surviving trustee of the marriage 
settlement of a Mr. John Skeggs) and of the said John 
tikeggs. John .Skegirs, who, under tlic above settle¬ 
ment, was a tenant for life only, contracted with the 


Costs according io the prayer of the petition. 


ltO&Xi0 COVMT. 

Tuesday, Feb. 19. 
‘Wednesday, Feb. 12. 

UOIIXRTSON C. M(SRKtCR. 


guiurdinns of the poor of the Bromley union, in Kent, ! iitork was bmtghf in the name of one jierkon as ^*tee 


to sell them part of the settled property rjituate in the 
parish of t’nrnboniugli, for tbe purpose of the 
union, for the. sum of 300/. The title to the property 
having been approved of by the guardians, u convey¬ 
ance thereof vms, in April 1844, made^tp them by 
Morgan and Skeggs, by virtue of the wove Act of 
Parliament, witli the approbation of the Poorjlaw 
Commissioners. But iu consc/|nence of the mnrnhgc 
setlhmeut above mentioned not coutulning any trust 
or power of .sale, the petitioners were not able to give 


for others, in certain proportions', and intiinat^p 
thereof was duly given by him to the others. ' He 
afterwards sells out a lurge*jfart^ Of if, hut suhse- 
quentty replaces some cf it ’ through the dgeneu 
of his confidential elerk, and the entries of the 
newly purchased, stock are made in the same accoUtU 
md in the same manner as at the first. Held, theti tMs 
was suffirient to prevent the stock from btdng gimefdl 
assets on his death. 

Mr. Morrice w'Hs ennsigiiec of eertain persons, and 


a sufficient receipt for the purchasc-nton>>y, and that, was liy them directed to invest certain monCyR in 
therefore, the guardians, iu pursuance of the Act, in stock in his own name, in trust fbr them, in certain 
the mouth of June 1844, paid the sum of into proportions. He bought the stootc accordingly, uM 
the Bunk of England, in the name of the Accountant- duly notified the same'to Ws employers. He had 
General, to the credit of the mother of the petitioner, Iso some stock standing in his own’^J^e. This iAst 
G. K.Morgan, ii'^ such surviving trustee as before men- he a<Ai out, and Afterwards toll also a part Off that 
tioiicd. The petition stated, among other things, that bdbnging to the others. Being on' his dtath-bcfd, he. 
they were desirous that the said sum of 300/. should became very anxious to made’good the amount, and 
be laid out und invested iu the purchasr of Three per desired his clerk to buy in to the full amount. He 
Gent. Consols, until a favourable opportunity oc- accordingly bought In a considerable sum, but not the 
curred for investing tlie same in the purchas# of land, whole, aad it was entered to the same aecoant and 
under the provisions coutnincil in the said Act. The exactly ip the same manner ss the original purchase, 
petition therefore prayed the said ^aum of 300/. On his death jntestate, hiRadmlnistratrlx was advised 
mlgiit be so laid out and invested us aforesaid; to she could not safely pay tbt sttm so standing In 
tax the petitioner’.^ costs of and relating to the con- the deceased’s name otherwise than In a gcoeriff 
traOt for sale, and making out and eridencing the title course of administration, and accordingly tiffs suit 
qf the petitiouers to the said piece or parcel of land was instituted to have a declaration that the stock in 
and hereditaiiicnts, and the piTusnl and execution of question was not nneral usseto. 
the said conveyance executed by thrm fo the guar- Jfftfcan, for the plaintiffs. * 
dians, uud also of and incidental lo the present nppli- Burge and BagshtdDe, for the adminl^atnx. 
cation, and that such co.st8, when taxed, might be The MASTffR of wie Rolls. —^The rewesenta- 
paid iiy the .said guardians. tive of the iiitestatc has done no more than her duty* 

It Mieuis that various communications were had be- The case can be decided On obviboitprinciples. Mor- 
tween Mr. Skegga alone and the guardians, between rice having money of others in his hands, laid it out in 
the month of May 1K43 and March 1-844, and in con- stock, wMth money of his owh, and carried all to 
sequence of such comraunientions be delivered cer- an account in his own name, and so the ihoueys of all 
tain abstracts of title to the solicitors of the guar- the parties were mixed up. Tlie evidence and memo- 
dians. A verbal stipulation was also entered'into by random shew dearly who were the owners of the 
Mr. Bkeggs, rcUting to tbe costs of the purchase, the stock, and it ia admitted that ^the stpek did belong to 
effect of whiclx was that the usual costs, as observed certain persbns in certidn proportions. Mr. Morrice 
between vendor and purchaser, should only be paid, has himself stated that t)pe persons were himself and 
and aot such as might, under the Act, be demanded others named.’ There is a suAcient dedaratlon of 
by the vendor. During all this negotiation, Morgan, trust of the stock sold out. When fie sold out hit own, 
the Hgustee,, knew nothing of whi|t was passing be- he did uotblpg wiDDg; bntvmen be went farther eiOd 









bmi )ik ^'^not istintS • tU 
4 jM!|lri 6 of ld«'Ufy, Won, then, was bis doty 
fB^ihe'mttpiBb^f yl^y, to replase H. He took steps 
tb^'so, and'did do so to a'eonsldtrabie extent. He 
piltchOsed stock and eariledit to the very same account 
as before; itotightto be presumed, ther^re, he meant 
to do it in performance of his duty. Tt is dear from 
the clerk’s evidence that he was anxious to do '^more 
than he did. The question is, whether this stock so 
purchased in discharge of bis duty, but not entirely 
ftplacing the ordinal amount, is to bo. considered 
general assets, because it is standing in his name. 1 
should have bad some doubt if it had not been so 
standing from the first moment of the trust. As it 
is, 1 think it is a trust for the plaintiffs, and is not 
general osseta. _ 

JUiurstlay, Feh. IS, 

IlRATJCLRnR V. ASHBVttSHAM. 

By a power i\f sale to trustees of a marriage settfr. 
mentf “ to salt out the trust funds and invest the 
produce thereof and they were thereby authorized 
and requiredf at the request of husband and fvife, 
and of the survivort so to do^ t» freehold or copyhold 
or leasehold hereditaments, or terms for years, har¬ 
ing at least 60 years to run, and of suffirirnf ralur, 
and situate in a convenient place,** they are bound 
to sett and invest in town leasehold houses, and the 
on^ discretion they have is to see that they are of the 
iMiue and description intended. 

The whole question in this rase turned on the con- 
struction of a power of sale in the marriage settle, 
meat of Mr. Beauclerk, the plaintiff, with Lady C^a. 
iharlne Ashbumtaom, which took place in May isrm. 
Certain proper^, partly belonging to Lady Cntharinc 
and partly to Mr. Beauclerk’s father, was settled on 
trusts for the ultimate benefit of Mr. Beauclerk the 
younger, his wife and children, Mr. Beauclerk the 
elder naving a life interest in part. There were seve- 
fd diseretmnary powers vested in ihe trustees (Mr. 
Ashburnham and three others), but the one which 
Mve rise to the present application was a proviso, 
**'that it should be lawful for the trustees, &c. and 
they and he were thereby authoiixed and required, 
after the marriage, by and with the consent of Mr. 
Beauclerk the father, ad to part, and by and with the 
tODsent of the intended huabandj and wife, as to all. 
during thdr Joint lives, and that of the survivor, to 
s^, &c. thatrust fUnds, Ac. and lay out and invest the 
produce tjiereof in the purchase of freehold, copyhold, 
or leasehold hereditaments, or terms for years, hav. | 
■ ing not less than 60 years to run, and of fall value, 
and situate in a convenient place.” Mr. Beauclerk 
the father died, oUd so also did Lady Catharine, in 
April 1839, leaving one daughter. Mr. Beauclerk 
the son, having incumbered bis life interest, gave 
notice to the trustees, that he wished to invest up. 
wards of 7 , 000 /. in leasehold houses, in Chatham, 
place and LyalLstrcet, near Belgrave-squarc, which 
were held for a term of above 60 years to run. 
Two of the trustees were willing, and the other two, 
Mr. Ashburnham, the uncle of the infant, and Mr. 
Viuer, were uawiUing to exercise the power. It was 
suggested to them, they might retire from the 
Uusts, or that Beauclerk would himself take the 

S xeyaoce and afterwards convey to the trustees, 
ti a bond of indemnity, so as to relieve them from 
i)i^ on the covenants, &c.; but this proposal was 
>pQt acceded to. 

iunderr/cy (with himBaj//f^), for the plaintiff.— 
Tbeopinimi of counsejl was taken by the trustees, and 
they yfpro told it was a ” wild and wasteful ** exercise 
of the power to which they,.were called upon to sub> 
mit; and Stickney v. Seweu (1 Myl. & Pr. 8 ) was 
relied upon. . But this case .does not ut all apply. The 
question is, not whether the trnstees are justified, but 
whether they must not exercise the power. 11 is said 
the pi^perty will be^eteriq/rated duniig the life of Mr. 
B. who is oply 32 ) but interest was given by ttic 
grandlsither, father, and mother of the infant, who 
prere competent tu.^ve it to the extent to which it is 
^ven, or any other extent. 

Sidebojttam, for Mr« Ashbumham.^TIuTC are two 
ohjeoUons to this exercise of the power. I ifst, it is a 
bad investment for tjao iiffunt; wad, secondly, the 
truhtecs ought,not to be subject w liabilities which 
they (fid apt undertake utthc settlement. Wc do not 
deny this is a power not purely dh 'rretlonary, tlioueh 
it is admitted that some degree of dit»cretion is to be 
naed. The trustees have not refused absolutely *, they 
only submit to the Court iu their answer, as the pro- 
]^ty on which ihe investnumtis to bp made is here, 
ditaments, whether they inclin bouses. |n other places 
messuages ** is the term used. It is discretionary 
also as to liicaUty,—” and a convenient place.” The 
personal old<-*ctioa docs not weigh so much with Mr. 
Ashburnham as that lu reference to his niece. He finds 
Mr. 3eau(derk will have an increase in his life interest, 
to the loss of the infant, and that the in/utubrancers 
concur of conree. The liabilities for ground - rent, ike. 
and the covenauts as to Insurance, repairs, &c. are 
such as he should not be c^led on to undertake. Be. 
sides, be would be obliged 1 b give a constant watchful 
attendance to the tenants. Then, as to the indemnity 
proposed, no man is bound to accept it. It is a bond 
and assignment first to Mr. B. and then to the trus. 


tees; and th 0 eu)y?ttiTo>dlt’ 6 ttpservtistolstin Mr. the whole was daiiaed by the dofirnddhldt^iAUitok^ 
B.'a debts mffdiM/m. As to the fund in the hands of fjihuora uod^^^>Uud 

Bmvm, for Vincr, anothrrdin/stse. the detay in recewering it, wo must deai with 

Hyam, for the consenting tmstteA ^ a breach of trust. The deteudaat’s iosolveoqrdia 

* Roupell (with him Law), for the infant.>-^e power, not relieve him from that ludnlity, fur it is a coutiiMt'* 
if imperative, miiSt be to the extent of the tmsteee ing breach up to 1842. He did not obey the iliffic- 
shutting their eyes to the title, Ke. [The MASTER tione of his testators’ will, nor did ho act by that fiutd 
of the Rolls.- The other side say the tmateea may as he did by thnUof hw father. They cited BucheridgO, 
look into any Uiiug pointed out.in the power, qs v. (r/aese (i Cr. ft Vh. 12.5). 

value, K.C. ft might be the subiect of reference .1 Ktndtvslry (with hhu 7'ennaaf), contra.—^As to the 


There is no evide 


ft might be the subject of reference.^ Kindtrsley (with hhu 7'e/»nanf), contra.—^As to the 
iileiiec of its value, it bcitm in iifaehion. first point it ia fair to .give it up, aud the justico of 


able part of the town, and, therefore, of a value Iluc-I the ease obMously requives that there shall be no 


tuutiDg with caprice. 

They cited Stuart v. Stuart (lO Law ,L 148). 
Turner ttnd Whitbread, for the incumbrancer?. 
•Kinderslry, in reply. 


costs on either side. As to the delay, it is to fre ols* 
served, Mits Fulton was nut the youngest of the 
five, and her brotlnT Robi*rt, who came iff aj:e a 
year after her, a})pli(il and got las share paid. Col- 


Tlie Mastkh of the HoLi.H.- 'Thrsc trustees have ville, tlUinoi v, and I 'o. made r.o rcfcrcnci- to (vllmorc 
to lay out all In Iciuirbolds, and the question arises and (Jo. All they said \va», give us a release and wc 
whether the leaseholdK proposed arc In all respects will pny you yonr moiety. [Tbc of the 

proper to be fixed upon by them in the perfofniaiice KoLns.—They 'i nTimrai release. What was 

of their duty, whether thry are of the proper value, the time of the in‘>nisi;ijey of Uilimjrr and Co.? 
Ike. all of which, though the exercise of this power is That may be important, il Colville and Co. knew it 
iinpcrati\e, they are hound to enusider. Now', here at the time of the reluoal to pay without a rcleasc.J 
is a young man with his property incumbered It m 1 l^t h(^ atitidlttd the insolveucy was then known; 
wishing to increase his income. The tru-steea have a but the quvstiou is, did the corre->pondeDCi! refer to 
right to hesitate as to the exercise of the power; J Gilmore nod Co. ut all ? As to the liability, the eo-cx-- 
do nut blame them. The refusal, however, cannot be eeiitor had that part of the funds under his care, and 
rested oil the question of the leaseholds merely, as Gilmore the other, and eacii had a right to act as 
term ” leasehold hereditaments” ineliides town best he could. The bi'l is not to udministex the estate, 
Imses. Neither can the lihbiHties to be incurred only to charge the di ft nd.int with n purticulur bum of 
form an objection, for they were contracted for by the money in transactions in which lo*-s has arisen. The 
settlement; but they shonld bens small as possible, security w’us a gootl one, ainl the co-executor then 
There may be a reference to the Master, if the trus- solvent. The costs of course follow Uic liability, 
tecs wish to co.isider the situation, itc. of the pro- Turner, in reply. 

perty. But if the trustees ai'c satisfied, I aui satis- The Mastkk of the Rolls.—T liesc cases all de¬ 
fied, not otherwise. It may stand over for eousiikr- pend upon their pceiilhir eircumstaiices. The tes- 
ation in that respect. tator, in this case, directeii .'ll! his estate to be in- 


Sal trday, Feh. ITi. 
PuLTcm r. Gilmouf. 


tator, in this case, directeii .'ll! his estate to be in¬ 
vested in rt*ul nr suHicimt }-t:euritiefl in India or 
Britain, and to be divided into five shares, of which 
the plaintiff was to have one. Site came of age in 


An ereeutor directed to invest in real or suffi-cirnt se- j 1840. The property wa?. partly ici the hands of 
curities if liable for loss Sustained by leaving the j Fefgu.son and fJo. of which Gilmore was a partner, 
assets in a Jinn even of which his eo^executor is a and partly in Gilmore and Co., in wluch Smith, the 
partner. co-executor, was a partner. After the insolvency of 

Dividends rereived in respect of part of the estate of a Ferguson and Co. the defendant proved as executor, 
testator being in the hands of the agent of one exe- and received the dividends upon his debt and placed 
cutor, and jturt of ihe estate being tn «Jinn of which them with Colville, Gilmore, aud Co. In 1840, ap- 
his ro-exerutor is partner, but which is or is expected plication wus made on behalf of plaintiff foi on ac- 
to be insolvent, ihe agent cannot demand a general count and pay tueut ot whut was due, ami tlie aeoount 
release as a condition of payment of a share of such was* not objeeleil to, but they retpiired a general rc- 
estate to a legatee. lease on payment of the balance. N ow,. that might have 

This case (of which the principal facts may be been the dividends only, and the intention might have 
found in 4 Law T. pp. 231 and 329) now came been tc ask a release for that only ; but a general 
on for hearing. It is sufficient to mention, in ad- release would inelmle the claim on Gilmore and Co. 
ditiou to what is stated in the pages referred j then insolvent. As fur as 1 can sec, the offer to pay 
to, that the father of the defendant Gilmore was ! was made cimditional upon tbe giving of the generid 
paitncr in the firm of Gilmore and Co. and at bis [ release, to wbii'li the plaintlil* w'as not bound to sub- 
deccuHC the defendant, as his executor, drew nut his mit, and she was thereiore justified iu filing her bill« 
own .share of the funds, and t()ok securities for the which, accordingly, slic dirl file soon tifter, but only 
portions thereof belonging to other branches of his for the dividends. lHLs Lordship here stated the 
family, but took no security for a sum belonging facts up to the present heariiig.J The plaintiff is 
to Mr. Fulton, iiNo in the hands of the fir.n. Wildam thrnTore now entitled to no more than she was 
Stewart Smith, the eo-executor of Mr. Gilmore under on refusal to pay without a general release. 
Mr. Fulton’s will, wn.s a partner in the house of J^hc is onl\ rNonerfdi*)] • 6*0111 the oosl.s, for all the 
(Rlmore and Co. -After the bankruptcy of Ferguson accuracy as to tacts was on her side. The pluiatiff 
aud Co. Gibaore, the defendant, proved for the debt did not seeure the money letrin tiic hands of Gilmore 
due to his testator’s estate, and paid the dividends to and Co. and left Iqdiu M vcral years ago, thinkinir 
Messrs. Colville, Gilmore, and Co. whom he ronsti- that Smith, Ids eo-cxecntor, was respuiisiblq, and 
tilted his agents for payment thereof. In 1840 the himself rchevetl frnm u.l further trouble. Such is 
plaintiff came of age, as did her brother Robert in not the case ; he i.>< a trustee as well ns an executor, 
1841. He applied to Colville, Gilninie, and Co. .and and ought to have taken care to make everything 
they paid him the moiety of the sums for which they right, lie did sn with his own, hut left Smith to do 
were constituted agent.*!, lln; other three legatees ho with the plaintul .Smith is now deail, insolvent, 
having hern paid off hefoie the bankruptcy of Fergu- and the defendant thciriore i.s the only one to apply 
.son and Co. On the 2 nd of August, 1S42, the to. Ife must niake good the sum to tlm linods of 
plaintiff’s solieitor applied to Cfdville and Co. and in (vilmore and (Ni. and pay the costs of the heariog; 
reply, they stated they had paid Robert, and were hut he will he until led to the dividends to he paid pu 
willing to pay Miss hTilton her share upon receiving GUmoie, and C’d.’s est.atc. 

a general relca.se of all claims, and also ofl'ered to - 

produce accounts. In 1842, and at the time of the K’oi.rv: c. \Vui(,iit. 

demand of the release, Gilmore and Co. were insolvent. 1 - / , ' 1 , , , /• 

The bill^a. (.ripinally filed for the recovery of the A sum .jmwu,, ,,f „ 

dividend, paid on the dJbtf-om Kergaaon and Co. nnd ■ "■> ... 

the whole of the huo. atio.diug in the hand, .ifflil- .."f “f 

more and Co.; and it treated the defendant a. a peraon ' 


coming under the prolection of the Act as to iri.snlvents. 
But iu his uu-'wer, he repudiated the protection thus 
extended to him, aud stated he was insolvent in 1833, 
and was discharged under the Act then in force, that 
is, the 9 Geo. 4, c. 73. The plaintiff then amended 
her bill, and charged him with the whole of the debt 
due from Forgusqn nnd CJo., and the defendant, in 


K’oi.rv: r. \Vui(,iit. 

J Jiwm 0/ mmui/ h-iug lare.t uuthr (( u tU l,i '^vrh of a 
class oj'}>! i/.s Or \i>ri icing of /he diath oj' 

a person !iui ui'j It iijt itUtn.sf Hun in, t>nr of the 
class u'cui ti'sen, vit.f v as Old ii-'ant rf for many 
years ln/<i‘‘ 'he d^.iih of do life lioaot {irhieh was 
til l.S'J.'ij uor suit', liii share tf Hu J'utiif, rrhich 
uus rcry j u.. urdmd lu ho paid tu the .s*unu'- 

cors of thr e/u's-;, n/i the iirf’sutnpiioii,j\'Oin the eri- 
deocc^oj ins dtotii hrj'ure Hu ItJ'e fennnt. 

William .Mauiiiug l^ad si lil\-interest in 7u0/. Con¬ 
sols, uiidrr Liu-will 111 iMauning, bearing 


answer, still treated hinmelf as discharged mulcr the date Septeiuiu r iMi: ami aiierhis ileatli the fund was 
Act in force in 1833. T he cause, was then set down to be disliibuU d :uiuu' ; sueli t fa dash as shouldfjicn 
for hearing before the long vacation, and the plaintiff f be living. TTu' rhun eonsi.'^n d of .six pt raoiis, one of 
would have be<Mi entitled to recover the whole amount whom, I’Uihp Idt Har wich and went to sea on 

from the defendant, if the enuMe had been heard, the 5 th IJecember, in the Royal Niivv, beJiug 
However it was not so, and a supplemental answer theu 32yeHrs ofaire, and wo-* las^ se<ui iu tbt’comp.iuy 
was put in, correcting the defendant’.s mistake, and of a siulor about 32 years ago. Since that time he has 
substituting the year 1836 for 1K35. The cause now not been heard of, though his father advert ist d, with a 
came on forbearing. view to find hiui. Thi.sMiit was aeconlingly iu.stitutMl 

Turner (with him Toller).—fio far as relates to the for the payment of his share, being abuut 179/.; the 
dividend from Ferguson and Co.'we arc satisfied to shares of tiie otatr five out of the si v eutitlod having 
take it os originally intended. It would involve much been paid .to them on the death of William Manning, 
firuitIcsB expense to take an inquiry ; we therefore do in 1825, The Court was now a>ked that it might be 
not insist. But as to costs, we are dearly entitled, as eousidered that Philip Itulfe died iu Uw lifetime of 
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VBUmd the money ehduld nneordtngly 

iMeid to the othrr five. 

JRiMlereiqf, Sk^ldt and for the emeil 

filtire. 

. The MAuiTBltof the Rolls wri not quite sntleScd 
Rmt he hid before him the best evidence which mi^ 
he obtained as to the time of the death of Philip 
Bfldfe* Bot the euin being small, and the lapse of 
timt great since he wa^ last h<*iinl of, be nas disposed 
to maicfi ths ortler uptm a petition, supported by ofli> 
davit, st^ttiag the further cviUeuce which mi/bt, he 
thought, be obtmncd. This, he was of opinion Jouirht 
to be procured by inquirh-sat the Admiralty and from 
other persons who knew him. 

7%e cause to stand over for that purjme tUl ike 
first day of causes sn Master Term, \ 

Wednesday^ Feb. ly. 

Kaobukn V. Jaavis. 

Though annuities are eocprtssly charged on the real 
ecfo/e«» aid of the pt^rson'aUy, Utey uiUl not be 
ordered to be raised out of if, by the purchase qf thr 
. onn^ieswith a suw borrowed thereon, hut they 
must be paid by the life tenant qf the estates. 

Sir Thoioas ClNrars gave tin aunuitj' of jiOO/. to 
.Harriet Catherine Cock, Meciired hy a bond fur 5,000/. 
oonditioned to be void on due payment of the annuity. 
He gave other annnitirs ulso to her mother and 
brother. Sir Thomas died on the 17th of February, 
1034. seised of eertma estates, which he devised to 
traetees in trust as to part, to sell for payment of 
ddbte, legacies, annaitles, ifee, nud as to the residue, 
in trust for Ornmd Idore, for life, and liis children, 
in tail, but subject to his debts, &,c. if the provision 
l^adyinade shoaiil not be .^'ufficient, with remainder 
tohiixriglit heirs. Then, after niving tin* trustees n 
power of Hide, flee, he eicprea^ly eouiirined the an- 
aaitira au<l bonds nlru.idy aiven, and bequeathed ru 
Hr- C. Coek an nddiriaiiHl annuity of 'JOO/. to be paid 
lathe same way, and rhvtrged in the hhioo way as 
before mentioned. Tim c.iu-.r coming on upon further 
dfoeotions, the point now for coiiHidcrution Was, 
whether the life tenuut shonhl pny the ntmuity, or a 
Mm ahoald be raised out of the estate to purchase a 
government annuitv of the r mount, and the intercHt 
of the charge should only Im* paid liy the lib; tenant, 
General Hare, who Ims no cluldrcn. 

WilUaek, for (jenerul liun;, insisted that it was 
not a simple gift of an annuity, and a charge with it, 
but the annuity is given and then it is afterwards 
charged eonditionnlly. Uivier the, bond it is a d>bt; 
under the will it is n K g«u*y. The onlv cu*«t* bearing 
ootids point is liuiirtr v. Aslley (I Fhil. 4‘2'2). The 
life trniiiit should only be ‘>biige.d to keep ddwii the 
lotert’St of the purchase-oiom y of an annuity of that 
amount; not p.iy tin* anniiiry itself. 

JCtndersley uiid Bacon, for the defendaui Jervis, the 
beir-Htrlnw of Sir T. Ciargrs. 

The Master of the Hoi.lk. —Your object ia to 
convert a temporary into n pr inianeut chiirge. The 
life tenaut must puy the annuity. 


Thursday, Irh. 20. 

UAUOKAVK n. IJ AtlUllAVl!.. 

Motion by the defendant to take an issue pro e*tnfesso 
oga/wt the ptainttfi' {who withdreu) the record, and 
did not jiroceed u.ilh hts action at the proper time) 

' Tsfimed under the circuoistaHces; hut. the plamli& 
^ tool put upttn terms farourahte^o the defendant, and 
U was obliged to pay the costs of the motion, 

In thia cause an issue had been sent out to lie tried 
•a to vhether lln; infant plaint iff was the son of 
John Hargrave or not. Tlic dcft'ndnnt was prepared for 
trial, which might have ronie on on thg 7th February 
inatant. On thi- .lOth of Janunry the ^ullcitor of the 
abdntiff wrote to the solicitor of the dcfeuUaot, asking 
him to ifliikt' the issue areiniinet. which he refused to 


do, and declared his intentlou of moving to take the 
ii«ue pro confesst Hcainst Ihc plaintiff. The de- 
fondanfe’a aoiicitur wrote again, as'-igning iu his 
reason for wishing to make tiic issue a remnnet, the 
H>Mne6 of material vvideneo, and the deiVndaut again 
rufottfd. 


The plaintiff withdiTW the reeords. 

Kiadersley, for the defcuduiit, niov.^d to take the 
iMUe pru. cofFmo. and dreh Casbotae v, tturshom (5 
Myl. & Cr. 113) ; Bearblovk v. Tyler {I Jac. & Walk. 
19^ { 2 Fowl, £xeh. i*iac. 196. 

Turner (with him Kyte), cootrh.—In Casftorne v. 
Barshum no cause was i^ ewu, hut only that the 
fBtty mnkiug defaults did not like the particular judge 
iwho was to try the : here the ground is the au> 
■oowoy of a material witness. Th * nofeudant has a bUI I 
lu fwrpetuHte testimony io the 'Vice-Chancellor ofj 
JRhghiud's court; so there is no danger of his sus-i 
fodglng any ii^nry. I 

Msoderslsyt in lepty.-—-Tue reason Rvsigaed ia the| 
aoeond letter was tin* nbiu nre of material evSdenee, 
and dors «ot ia the least apply to the parts of the 
i«Me attiity new appear, vU. the iJIuessof twoofthdr 
gdjfoesses since thr suthof January; that they bad 
moh^uor eouki th^ have, in thrir minds. Their whole 
oldfod delay. They know our »irnesa< e cau .prose 
that the plaintiff Is not the son of ti«e person it ia 
prrtendsil he ie; and they wish to delay on tto chuiiea 
of their dyhagoff; and in the hope that one dt fhsom 


who ia goiiig aforaadi, aany^ot he 4ivelliiUn tO'v. 
He U eipqotad to go in April. They have lalien on 
themselsM* moreover, to withdraw the stKoid, udth. 
out coming here and aeking leave; but that thag.had 
Doright to do. Now Provideaoe hue given thm a 
reasoii in the illneec of their witoesaea., 

The Mabtre of the RoLLB.«^Thi: quesrioa ie» 
whether I ahall order this iseue to be taken firs sea* 
/e«o, or not It might have been tried on the 10th 
of February in regular course, it appears that two 
material wHaesses were iH, and could not have at- 
teaded on that day; aod, therefore, eirher t'le court 
of common law must have postponed the trial, or the 
issue could not have been aatisfsctorily tried. The 
evidence is, that the wittie§«es Were inatcrinl, and 
could not attend. If an issue is to be tried at a de> 
finite time, and if, by the default of oue party, unex* 
cased, the issue he not so tried, it is to be taken pro 
sonfeMO aeainst that party. I say unexeused, for, on 
proper grounds shewu, Indnlffcnce will be extended to 
the defaulting party. In thin case the trial might 
have come on on the 7th February, and a notice wns 
sent on the .‘lOth January, asking the other pnrty*s 
consent to its being a remunet, without any reason 
asnigned. Then, in a sveoud letter, t>ie aiMenee of 
wituesses was assigned; hnt no particu'ara of that 
were given. There may have been reasons, but the 
only thing that wns sniU wa?, If you do notcon-ent to 
make it a remanet. 1 will withdraw the record. '!^e 
gentleman who penned that tetter forgot that tHu 
was an issue sent out by the Court of Chancery, and 
that it was not for him, tlier fore, to take upon him> 
self to do any such thing. He, however, did with¬ 
draw it, and this issue cannot be tried now till .*ifter 
faster Term. In the mean time, a prihripnl wirness 
for the defenclaat may be takou nway The delay is 
much to be regretted ; hut I cannot make up my 
inind to allow this mution, more piirficu'nrly as the 
witness may vet be nble to attend. I must, howi-vrr, 
impose conditions which will redress the injury to the 
other party. The costs of this motiun must hr paid 
by the party ranking tlie application here necessary. 
The defendant must hsve his cost** ami such terms an 
may secure him from injury. Mr. ‘J'urner’s client 
must submit to every exfimination to Mcit the truth. 
The next friend of the infant must pay the expenses 
of this application. 


Common Haln Couito. 

COVRT OF QOBSXff'S BSITCB, 

Saturday, March 1. 

'Wilkinson r. Li.f)\ii. 

Lrman r. Llovu. 

The vendor of shares in a public company, to complete 
the transfer of which an entry in the hooks of the 
company, vnth the consent of the directors, is nerr,«. 
sary, is bound to obtain thia entry, and to do all 
that K necessary to invest the plaintiff with the pro¬ 
perty of the shares / and therefore, on the rendur*s 
default, the vendee may bring an nrtion for money 
had and reedved to reeovi-r the purchase-money, as 
upon a total faihtre of eottsidertttioHf before return, 
ing the deed of transfer, 

A verdict had hern obtained for thr plaintiff in this 
case, wliidi was an net ion for money had and reeeivm) 
uader the circumsttiners stated in the judguient. A 
rale nisi had been granted in Trinity Teriti 1844, to 
set adde the verdict, which was argued (see 3 LawT. 
1381 by Knowles, Q, C. nnd Addison, in support of 
the rule, and Marlin, U. C. Cowling, and Rujfla, 
coatrii. 

JUUGMRirr. 

PATTKsosr, J. now dd-vered the judgment of the 
Court.—This caie was argued beforr my brothers 
Coleridge and -Wightirian last 'Frinlty Term, and 
stood over on account of the doubt they entertained 
on on« of the points taken by the deleodant. The 
idaintiff liad purchased from the defendant certain 
shares in a public cnaipany, and had paid f^he pur 
I chase-money to the defendant; thr defendant on lii<* 
part had executed the transfer, and nothing remained 
to be doue but to obtain thr consent of the directors, 
and that an entry of the transfer should be o^le in 
the books of the company; and when that consrat 
was obtained, and the entry of tlio transfer duly made, I 
according to the provisions of the deed of settiement, ' 
the tranvaetion between th« plaintiff and the defend- | 
ant would have be"U completed. In cousi queoca of 
some dispute between the defendant aud dlrec- 
tors, no consent could he obtained from the latter, 
and conseqaently the transfer never was completed, 
and the plaintiff never was put into pnsses«ion of the 
shares, and never becajiie the legal owner of them. 
The plttintiff, without returnimr the tninsf> r executed 
by tbs defendant, but which had been procured by 
the ntaintiff, brought an^ actioa for money bad and 
receired, to recover the amoiuit paid by him, as upon 
aa entire failure of the consideration i ami, apoa the 
trial, obtetiied a verdict, witb leave for the defbadaut 
to Mter a noosolc if rhe Court shoukl think that, 
under the rircmnstances, thettlaintiff was not eathded 
to eaaeiad the coatraet or tsent the oousideintioEei 
MavteholtyikflaA FurthodefcEOantllwnaiaalatod 



pressed himseff quite aalUfied with the insurance. 

KJeetment. — BoviU bait ubtaiii<‘d a rule nisi, calling 
upon the lessors of tiie plaintiff to shew cause why a 
verdict should not be entered for the defendant, on 
tbe ground that the breach ot the covsniuit hud been 
waived, against which 

Peacock (Feb. 8) shewed cauw, and 

BoeUl was heard in support ofrhe rule. 

The facts are fidly stated io the judgment. The 
following cases were cited in tbe argument: Doe dem. 
Flowir V. Peck (1 B. & A<l. 429) ; Doe dem. Ambler 
V. Woodhridge (9 B. & C. 376) ; West v. Blokeway 
(3 8e. N. R. 199, G D. P. C. 846); Doe v. Rowe (H. 
6c M. 34.3, 2 Car. & P. 246) ; Doe dem. Pitman v. 
Sutton (9 Car, A P. 706); Doe dem. Shephard v. 
Allen (3 Taunt. 78) ; Blake^s case (6 Rep.) ; Com. 
Dig. Accord, A., I esd 9; Duypa v.Mayo (1 Sannd.); 
Pickard v. Sears (6 A. & £. 469}; Doe v. Mews (4 
B. & C. 606). Cur. adv. vult. 

JUDGME/TT. 

Pattshon, J. new delivered the judgment of the 
Cniirt.—This was an qjeetipeot on a forfeiture on a 
breach of covenant to insure in the joint names of 
Inndlord and teaaat. The right of recovery was clear, 
unless tbe lessor of the plaintiff had, by his conduct, 
barred biuisrlf from proceeding. The reversion in 
the property ia qnestam changM owners in 1837 ; it 
was conveyed to a person^ the name of Oliver on 
the 14th of January, 1843, and was conveyed by him 
to the plaintiff. A^oUcy was effected by the defend- 
aut on th> 28tb of Jwoiiti 7 , 1836, in the sole name of 
tiie defendant ^it was not according to the covenant, 
which would haw heea ia the anms of the landlord 
ondtenapt), which policy woe tept alive hy the pev* 
ment of an anmuri premium. At Chrietmas l842the 
wgular preialam waepaid for the easttiag year. There 
was no insttroDce la the joint names at al. The 
demise was laid la May 184.3. The defendaoPe eon- 
iD>Iaw proved at the triel that oa the verj diqr that 
OFver parted with this property to the lessor the 
owner paid OMwr the foot up to Chtietmes; he alee 
proved that the poHcy effected had been previeoriy 
shewn to Ollvee, whoexpreseed himself perfectly eatie- 
ffed withlt. ThBrefore then was EWttvar by payment 
op to ObHstmaolBMwo the part of Ottvor. Uoder 
these clrcmnislaBeee,llilB«4ectoicBtanotbeceBsidetid 
unasoeBy harsh, and itle tmpoetihle for any Court to 
lend iteeffwilm^ to cafiMree that wocrediaf. Tho 
otprseeloE that tw lawabhoreEMWlare woe aevar 
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fifMi ^ pntM«v^ tMt fUmtt ttt M'frtC&i 
•veil tile Coikn of CInmeery iiet reftwed to enjoin 
In proecedln^ of ,‘t«^ 6if s Meidk of eoveonrt 
to innnre. It wlu so hehf Itt ▼. Brtdgtt 

(4 Sim. 90) : end 00 ocennlonti like the pmeiit, 
Lord Tentcrden yrnn In the heMt Of laying, “ We 
ere hound to gNe all inetniineiits thehr nntoral 
eonttruetioQ, and attach to them their legal oomie* 
qaencee, whatever our inClinatiooR may be.** This 
course may operate serlonsly In particular cases, hut 
its general effect seems no doubt to consist In teach¬ 
ing all that they must fulfil thrir eogairements, and 
by giving certainty to their mutnal rations. Since 
tUs lease contains n proviso for re-rntry, In case of a 
breach of this covenant, as well as that of others 
which might be thought more important, we have 
only to inquire whether it has been broken, so that 
the landlord might maintain an action of covenimt 
for the breach. That It has been broken is unqiies- 
tlonable; but the present landlord is sard to have 
been bound by the act of the former, who eaused It 
to be understood that he would not i^olre the per- 
formnnr.e of the covenant, hut that he would be satis¬ 
fied \^ith the substitution of a dMforent mode of in¬ 
suring. The case was liheoed to that of Pickard v. 
Sears (fi A. & E. 409), (a) and some others, where 
it was held, that a party mav, by his conduct, 
so mislead another, and so affect Ms interest, as to 
deprive himself of the right to complain of what wns 
aftcrwnrds done, under the impression <if what he 
himself produced; and the recent case of Doe dem. 
Pitman v. Sutton was pnrticwlnfiy brought forward. 
It scerns, however, sufficient to observe, that no cas- 
has gon«' the Icnjrth of intimating that a breach of 
covenant may be justified by a parol license to break 
it. This would be to go to confound every well -esta¬ 
blished legal principle. The last case (Doe drm. Pit- 
man v. Sutton^ 9 Car. & P. 7M), which was cited as 
applicable to the pre'^eut, is very plainly distinguishable 
wh*^n examined. There the covenant to insure on 
the tenant's part was qualified by the option given to 
the htniU inl to insure if the tenant made default, and 
to ad<l the amount of premium to his rent; and the 
evideiicf .shewed the hiiuliord hail represented to the 
tenant that he had uvailcd himself of this power by 
insuiinp. 'Hiis rrpre.scntution would nutnrntl) iiiduer 
the belief that the tnstiranee was netunlly effected 
according to the terms of the lease, in the manner in 
which the landlord proposed. Against an aetion of 
covenant the tenant mi^tht have defended him<ie)f, hy 
shcwiiiL, that the landlord prevented him from in¬ 
suring hy iTprrbentiiig that he had himself insured ; 
and, in fad, that peeuliur covenant wns not broken, 
if the landlord’s statement was true. The cn^e of 
Doe V. Rowe (R. A. M. ;i43) was also much prrs«!ecJ 
on us ill argument; but there the landlord liad mis¬ 
led the tenant, by delivering to him a deficient ab¬ 
stract of the lease; but in the present cii.se there is 
nothing hut the mere verbal evidence that a landlord 
hud said ha would be .satisfied though the covenant 
should be broken, wbicb it indisputably was, during 
the whole time the pr tuises remained uninsured ac¬ 
cording to the covenant. But the waiver, by the 
acceptunce of rent, could not operate beyond Christ¬ 
inas, up to which time it was accepted; and this 
being a continuing rovennnt, a subsequent breach en¬ 
titled the lessor, the plaintiff, to re-enter, as was 
held in 1 U. & Ad. 428, in the case of Doe dem. Flower 
v. Ptrk. \Vt* therefore think this rule must be dis¬ 
charged. Rule dischttrged. 


comr or axosaqraR. 

Thursday^ Frh. 20. 

D*AuNAY 0. CHFitiNKAtT. 
disiffTiees of insolvent — Pleading — Title — Vesting 
order, 

Debt^ for money lent, and on account stated. 

Plea, that plaintiff' had taken the benefit of the Insol¬ 
vent Act, and that his estate and effects had vested 
in his ass gneea. 

Repliration, that before the plainfiff^s imprisonment 
the plaintiff was indebted to one T. V, R. to wit, in 
the amount in the declaration menHoned, that T. V, 
R. held an I OUof the itefendmt as a security, 
whereby defendant acknowledged ,nat he owed plain¬ 
tiff, to wit, the amount in the declaration mentioned, 
and that plaintiff then agreed with T. V. R. that if 
he did not pay him his debt by the TOth January, the 
I 0 U was to become the property of T. V, R, and 
he was to have no further ehrim on the plaintiff, md 
the plaintiff then, on those copdiHons, tranfferred 
the debt to T, V, R, ; that plaintiff did not pay the 
debt to T, V. R. on 20lh January, and that this 
action was brought hy trim as trustee far T, V. R. 
Rejoinder, that plaintiff was not indebted to T. V. R. 
modo etfdrmd, ' 

(a) In dctivalBff the judgment of Che Court, Lord DanmM, 
J. there said, **Tho rum of Hnr fa «laar, thoe where one, 
by his words or conduct, wilfully esuses onotber to believe 
tim cEisMiMe,of a conain otaOe of thwfs, mid iuduccs him to 
nw on that belief, so m to alter bis own prorious position,, 
theforoieris euneluded from avernng against the latter a 
different state of things as edsttng at Ole same time.** 


Bom, fM ike mnmmf iff the debt 1o T, V. R.wasHn- 
mstiorlats and that the repHeation was nyyported by 
shewkig a deki lees than that in the deelaraHsm mun~ 
Honed, 

Qmere, sriudhertke repHeaHon is pood ? 

BUUe, on a formerday, moved for a rule to enter a 
nommit, or a verdict for the defendant, or for a new 
trial, on the ground of misdirection. 

llie pleadings and facto of the case are fiilly raen- 
Honed in the Jtidgnnrnt below. 

Martin and Peacock shewed cause, citing the fol¬ 
lowing cases: Carrufherv. Bumes (4 B. be Ad. 382) ; 
Said V. Rhodes (1 M. fie W. 153) ; Crowfoot v. Gur¬ 
ney (9 Bing. 372); Pamham v. Hunt (h M. fb W. 
743). 

Wiiles, in reply, relied on Scott v. Surman (Willes, 
400) ; Curpenfer v. Marnell (3 B. fit P. 40); Dangtr 
field V. TTiomas (9 Ad. fit El. 222); Sumpner v. Cimper 
(2 B. fie Ad. 223); Jarman's Conv. 120; Tihiretts 
V. Oeorpe (5 Ad. fic El. 107); Leslie v. Guthrie (i B 
N. C. W7) ; 8fnith*a Merrautilc (.aw, AI7, .’ird *‘d. 

Cur. ado, mdt, 

JUDGMENT. 

Parke, B. now delivered judgment.—This ca.se 
wns argued a day or twn ago. It was an action 
brought for the sum of 150f. for m»ney lent, snd on 
an account stated, and then there was a special plea, 
stating that the plaintiff had taken the benefit of rh** 

• olvent Act, and that all his estate ami eff< ct'i hail 
n by the vesting order vested in the i»*-siBnepa. 
To that there was a repliration, that before the rmn- 
meneement of the imprisonmenr of the plaintiff, men¬ 
tioned in the plea, the plaintiff was indebted to otir 
T. V. Raby in a large sum of money, to wit, to iht* 
amount oft be money sin the deelnrntinn mentioned; thm 
as a security for repayment thereof there was riei osited I 
with T. V. Hahy an instrument in wntine, called 
an I O U, signed by the defendant, wherchv the ile- 
fendant acknowledged that he owed to the plmntiff n 
Isrge aura of money, to wit, the ainount of the sum 
of money in the declaration mentione<l, ami then ihm 
he consented and agned with 1*. V. Ruby, that if on 
the 20th Janunry then next he was nn.ih'e to t>n\ him 
the said debt then due to Ruby, t* e said T f) T’ v^a- 
to become the property of F. V. Rnhy, in considcin- 
tlon of which T. V, Hahy should have no fiiithcr 
claim upon him, and tliiit the plaintiff thereby tnins- 
ferrrd and assigned the debt in the deelHratmn men¬ 
tioned, and every part thereof, to Kahy, on liie term- 
and cotiditiuns aforesaid, of all which premises the 
defendants had notice ; and then ibe repiinvti m 
proceeded to aver that the tnonry wns not paiil 
on the 20th January, nor the •J.'ilh A|-ril, id wliuh 
the time of the payment of the dfht \v;.s extinthd ; 
and also that the action wns brought iiy the ]>! 'iiitiffiis 
a trustee for T. V. Hahy ; and the i'-siu* ujkiii that is 
that the plaintiff was not indebted to the said T. V. 
Rahy, in the replication mentioned, iu mnnner and 
form as in that replication is nlUved. The cn-e wa- 
tried before me, and 1 directed a .erdict for the plain¬ 
tiff, subject to certain que.stions for l.'u- opinion of the 
Court. Upon the trial it appeared that the def nijiuit 
was indebted to the plaintiff in the i-nm of 110/. for 
which sum he gave an I O U, and on tht 20th Octo¬ 
ber, before the commencement of thA* plaintiff's impii- 
sonment, and before the title of the as^ignef.s accrued, 
hr deposited the I Oil with Raby, toe ether with aj 
patknttts security fora sum of »o/. due to Rahy, ami 
agreed that if the 90(. wns not paid before the 20tb 
Jauuary, the 1 O 11 should bi come tirr absolute pro¬ 
perty of Raby, and that the debt should be, e.\tin- 
gnished. (lift the question to the jury whether any 
debt was due at the assignment of the debt, aim th< 
jury found that 90/ urns due, and I then directed a 
verdict for the plaintiff nn the i.ssne, reserving leaw to 
the defemlant to move to enter n verdict fur the de. 
fendant. The ease was fully argued two days ngo, amt 
all the questions bearing upon the right of assigneefs 
under the Bankrupt and In-nlvent Acts, and with re 
apeetto assignments by way «»f mortgage or seemity, 
were ably and elabornt>ly commented upon ; but the- 
only question which arises iu the present stage of the 
proceeding is whetherin th' allegation that the plain¬ 
tiff was indebted to Knbyin abirur Mini of money, to 
wit, the sum of money in the declarutinn mentionerl, 
the amount which ts stated under a Hitrlicet is mate¬ 
rial or not. If there had been an absolute ^nle of the 
debt to Raby b' fore the assignees* title arerned, it is 
true it would be immaterial what whs the amount of 
the debt whirh was the price of it; but this it not al¬ 
together an abaohitr, it IS onlv a conditional pm chase ! 
of that debt; for it is provided l>y the ngree.i.cnt tlmt 
if the plaintiff should nor pay his debt of 9(U. on or be¬ 
fore the 20th of January then next, the said i O IT 
was to become the property of Raby, and in the ineun- 
tlroe the deht due to the plaintiff is assigned as a se¬ 
curity only for the amount due feom tlie plaintiff to 
Raby. Now before that time, and before it was de¬ 
termined whether there should lie a purchase or not, 
it la aecessary to inquire whether the title of the as- 
tlmeea accrued, waa, then, the right to sue for 
tms debt transferred to the assignees, or not, by the 
vesting order? It was argued, and we think 
rightly, that if the debt to be assurrd was less 
then the debt assigned, and if it was mily a 
slm|^ aaalgnoient of the debt as a security, 


the right to sue would veet in fho InauliMlPv m» 
sucaees. In that case they would ktve m UBevdsfkkk 
the property for the benefit of tho eredlton, inii lki y 
would uot have to refund to the eeatsd fee tmat, Tito 
profier criterion of this ease appeara to •• bt 
whether they had a right to sue or notw Tbit it rito 
eidi-d tiy the eases of Carpenter v. Marnell (3 S. to 
P.); Scott V. Surmon (Willes, 400), and Parmksdm 
V. Hunt (8M. fi: W. 743). It waa argnni bytbi 
defendant that if tnc debt were assigned, then tbo 
assignees of the insolvent had no claim, ns they wooM 
have no interest, and wnuki be bound to inw tbt 
whole over to the assignee of the plaintiff, and if thbl 
expci-iltion be correct, the amount due under tbn 
cidfliret is mateiial, and the verdict should be for tbo 
deieminnr. We do not think, however, the nmonnt 
of the debt at the. time of the ussiunroent was of any 
importiiner ; it is still nn assignment by way of ae« 
eurity only : and if the assignees, by the order of the 
Court, lend the money on other security, there woikhl; 
be n surplus upplioaole to the insolvent's credkovoy 
and the po.sNibility of that .surplus would vest m title 
! to recover in the assignees. In this case the only 
question was whether the debt was due to Rabyii 
the time of the ;t»Migninent, and not at the time o^be 
\esting order, when the title of the assignees aecraed^ 
Hnd their right to thiMlebts nml effects of the insolveak 
deter milted. Admitting, for the sake of argumeaft^ 
that the deht accrued at the time of the vesting ordir^ 
when the dereiidnnt's title accrued, there wonld be OB 
ariswTrto the n>-sigiipes' primd facie right to the dobto 
dne to the inhoivtnt; but that is not the case if Uto 
deht neerned nt the prior period. We are i f opinkna 
that the riglit of the HMSiguees to sue is the SOM 
whrthrr the sum is less, equal to, or greater than' tbn 
debt assigned, ronsr(|uently the amount mentioiiod 
nndti' the mdehcet ih immaterial, and the verdict wnn 
riuhtly fnniul for the plaintiff. The case of Demper^ 
field V. Thomas (9 Ad. fit El. 293) was cited to shew 
rhnt if tlie neitt due to tiie plaintiff wasrqusJtocg 
gn'nti-i thnn the dent assigiicl, the tftle to sue would 
continue in the iissig’.iees; but itdoeii not appeartkMt 
the argnin nt*- at tfie hnr there raised the points ifa 
tb'.s cice, tind the ii-siLning of the debt at the time of 
the Innkniptey was not averred. Whether that cifk* 
rumstnnee would iimke any difference in this caee o "' 
wltf'ili'r, in a simple assign in rut of the debt. theaiM 
signet", bavt- no power to sue, it is unnecessary HOW 
to determine; nor is it nccesSHry to determbio 
whether the replication i.s good upon the fare of It. 
To r.use that question the. defendant mnstbria|pB 

wntofciror. -- Rule disekarpedm 

Jan. 17 t-nd 18. 

Woon r. Lkdiiittkr. 

Counyanre of intfCtst in land — License, when reeOm 
cable. 

.4 riqht tn pats info and throvtjh. and to remam upon 
the lands of antj/litr, cannot be created except kjf 
d* f d, 

.4 wove licr)is'‘, though under seal, is revocable, 

.4 lirnitr, toy ft tap- v dh a grant, invalid for wasti' pf m 
sfud, 1 .S a oiorv license, and therefore recoeabie, 

A licensf' ctutplvd vnlh a grant, thmgh not under sealf 
the yraht tn its nature nut requiring a seed, ie irro^ 
rocablr. 

If hrn A, in consideration of a certain sum paid by Bf 
gtrts ii a card, licensing him to enter upon, to guitp 
and to rr-cn/er. or toj'cmain upon land of Aidwriny 
a spectfted hmc; A may, before the esrpiraHom ^ 
such time, determine the license, and may eject B a§ 
a fresfinsscr, wUhout returning the ronsideraiiomupotS 
which the license was granted, 

(^lorre, could B maintain an aclion for breach qf 
I contract ngait.st .4, or against those who issued Iht 
eafd under his authority f(a) 

A rule hnvim; been obtained for a new trial, CMW 
I was shewn against the rule bv 

Kelhj. ti e. MV;r//rf/, Q.C.' Mirrtin, U.C. andffeg. 
rock, on In lutlf of the defendant. 

Jerrii, Q.C. Humfrey, and Pelersdorff were heaid 
in reply. 

I'he arguments arc cinbodietl in the judgment of tte 
Court. Cur. ado, ouH. 

JUDGMENT. 

Afterwards (22(id JauTiary) the judgment of the 
Court was delivnc-d js foKow.s, by Ai.dkrson, B. 
— In the ease of v. LedlAtter, which was hetrd 
btloic Kollo, B. the Lind Chief Raroo, and myself. 
This was an notion tried before my brother Rcllb at 
the sittings after last Trinity Term. It was an ae« 
tint! for nn assault and false iinprisonm'-nt. The pleR 
(upon which nione any question arose) was, that at 
tile time of the nlleueii tre^-pars the plaintiff was bi fa 
certain cio^r of Liud Kgliuton’s, and the defendant, 
as the servant of Lord Eglinton, and bv hbi 
comtiinml, laid his hands upon the plaintiff fta 
I order to n move him from the said close, using no 
im: iccssfirj vi'dcTice. 

The replication was, that at the time of such 
fnsal the plniiitiff was in the said close hy the ieaiva 
and license of Lord Eglinton. The leave and Heemo 
wav traversed uy the di fendant, and issue was joliNd 
on that traverse. On the trial, it appeared tl^tbo 

(ff) See rarpfsgfon v. Hoots ('i M. fit W. S4f: SUf. tomu 
and Par. IM, uo); Jamm v. FHnt (la Ad. fic B. JhB). 





fr^m wbieU thci plflintlff. wai romoYcd hy the Viiughap*e cilabnrata judgment in cajie pt, TIumiu \ 

SefendaDt was the ineloattre attached to and tar- ■ v. Sorrell, as it appears id his BLepofts. The Quesnnn 
rounding the iQrcat Stand on t,be Dunoaster Booc- there was a*, to thie right of the Croim to aiapense' 
oouFSC; I^rd JfSgtinton was steward of the races with certain statutes reflating the sale of wine, and 
there in the year that ticket^ were sold in the toncensc the Vintners' Company to do certain acts, 

town •of Doneaster at one guinea each, which were natwlthstundlng these statutes. In the coarse of 
undnrstood to.eati.tlc the holders to come into the his judgoirnt the Chief Justice says, a dispensation 
stand and the loclnsuro surrounding lt>, and to remain or license properly paaseth no interest, not alters or 
there evpry day during the races. The»^u tickets were trao<Hfrrs property in aity thing, but' only makes an 
Uofe soakiL, nor were they signed by Lord KgUnton, nctlnn lawful wUicn, without it, had been unlawflil; as 
but it most he assumed they w’cre issued with bis a Ikense to bunt in a man's park, to come into his 
privity* U furth^ appeared that the plaintiff, Jiuviug house, are only actions uhicn without license had 
Mirchqsed one of Umse tickets, cumc to the stand been unbiwAil; but a license to hunt in a man's park 
during-the races of the year and was there or in and carry awiiy the deer killed to his own use,—^to 
the inolosurc while the races were going on. And cut down a tree in a man's (rronnd and to carry it 
whik there, and during the races, the defendant, by away the next day after to his own use, are licenses 
the order of Lord Kgliuton, desired luiu to depart, as to the acts of huntiug and cutting ilown the trees ; 
and gave him notice that if lie. did nut go away force but as to the carrying away the deer killed nnd the 
would be used to turn him out. It must he Hs-sumed tree cut down, they arc grants. So to Ucense a man 
Um plainUff Irad in no respect misconducted to eat my meat, or to fire the wood in my cldmney, 
hAmself, and that if he hud not been tvquc.dt'd tu to warm hirri by; as to the actions of eating, firing 
depart, his coming upon and reuiHiitiug in the in* my wood nnd wni’miog him, they arc licenses, but It 
•losnre would have been an act juistifirU by his pur* is consequent necessarily to tho^e actions that my 
oboac of the ticket. The ploiotiff refused to go, and property be destroyed in the meat eaten nnd in the 
thereupon the defendant, by the order of Lord ICglin. wood burnt. So as in some cases by consequentt and 
too, forced him out, using no uiiueccssary violence, not directly, and has its effect; a dispensation or 
My brother Ilolfe, in directing the jury, told them license may destroy nnd alter the property, 
that. oasuming the ticket to have been sold to Now attending to this pas&age in conjunction with 
the plaintiff under the sanction of Lord Eglinton, the title License inllrook’s Abridgment, from whieW 
still r it was lawful for Lord Kglinton, without and particularly from paragraph 15, it appears tMV 
nturuing the .guinea, ai>d without assigning any a license is in its nature revocable, we have before us 
reason whajL be did, to order the plaintiff tu quit the whole principle of the law on this subject. A 
theinclosure ; and that if they, the jury, were snUs* mere license is revocable ; but that which is called a 
flsdthot noticewtts given to the ptniutiffrequiriug him license is ofren something more than a license, it 
toquU; the ground, and that before he was forcibly re- often compiiscs or is connected with a grant, and 
novad by defendant a reasonable time bad elapsed then the party who has given It eannr in general re - 
during which he might have conveniently gone away, vnke it so as to defeat his grant to which it was in* 
then toB plaintiff was not, at the time of the removal, cideut. It may further be observed, that a license 
on the place in question by the leave and license of under seal (provided it be a mere license) is as revo- 
Lord JBgliakiiB* ^kis direction the jury found a cable as a license by parol, and, on the other band, a 
vordiot for the dofeudont. lu lust Michaelmas I'crin license by parol coupled with a grant, is as Irrevocable 
/srrtv obtoiosd a rule nui to set aside the verdict, for as a license by deed, provided only that the grant Is 
misddreation, on the ground tliat, under the cireum* of a nature capable of being made by parol; but 
ttaaoes. Lord Egiintbn must be taken to have given where there is a license by parol coupled with a parol 
the plaintiff leave to come into and remain in the in- grant, or prekuded grant, of somethir*? which Is fn- 
dosw during the races ; that such leave was not re- capable of being granted otherwise than by deed, 
voeohla, at w events, without returning the guinea, there the license is a mere license, it is not an incident 
aad IQ that, at the time of removal, the plaintiQ' wasiu to a valid grant, nnd it is therefore revocable, 
the inclosurs by the leave and license of Lord Kglin- Thus a license by A to hunt in his park, whether 
ton. Canoe was shewn during last Term, and the given by deed or by parol, is revocable. It merely 
quostlon was argued before my Lord Cliief llnron,my renders the act of hunting lawful, which, without the 
bmther Rolfe, and myself, and on account of the con- license, would have been unlawful. If the license be, 
ffletiiig authorities dted in tlic argument we took as put by Chief Justice Vaughan, a license not only 
tbaa to cunrider our Judgment, which wc are now to hunt, but also to take away the deer when killed 
prepared to deliver. That no incorpurciU inheritance to his own use, this is in truth a grant of the deer 
alfcetiog land can either be created or transferred, with the license annexed to come on the land; and 
otiicrwise than by deed, is a proposition so well esta- supposing the grant of the deer to be good, then the 
bhahed that it would be mere pedantry to cite autlio- licence would be irrevocable by the party who had 
ritles in Its support. All such inlieritanees are said given it. 11c would be estopped from defeating his 
omphatlcally to lie in grant, and not in livery, and not own grant or act iu nature of a grant. Ilut supposing 
to pass by the mere delivering of the deed. In all the the case of a parol license to come on any land, and 
authorities and text-books upon the subject, a deed is there to make a watercourse to flow on to the land of 
always stoted or assumed to be indispensably requisite: the license ; in such a case there is no valid grout of 
and though the older text* books speak of incorporeaU the watercourse, and the license remains a mere 
ihheritancsB, yet there is no doubt but that the prin- license, nnd therefore capable of being revoked. On 
dpla does not depend ou the quantity of interest the other hand, if such a license were granted by 
grouted or transferred, but on the nature of the sub- deed, then* the question would be on the construction 
Jjmt-mftter. A right of common, for iustanr*. of the deed, whether it amounted to a grant of the 
whieh is a profit a ftrendre, or a right of way, wliicn watercourse, and if it did, then the license would be 
If an easement, a right in nature of an casement, irrcvocalde. 

call no more be granted or conveyed fur life llf-ving premised these remarks on the general 
or for years without a deed than in fee-simple, doct.inc, we will proceed to consider the four eases 
Now, in the present case, the right claimed by the J relied on by Mr. Jervis for the plaintiff. 'Ilie first 
idointiff is a right during a portion of oaoh day, for a I was IVehb v. Palermsttr, That, as appears from the 
umiUd number of days, to pass into andthrougli, and! rc'port In Kolle, was an action in trespass, brought 
to remain on, a certain dose belonging U> Lord 1 ng.iin.st the defendant for eating by the mouth of his 
Egllnton—to go anil remain wherr, ii he went, he j rattle the plaintiff's bay. The defendant justified 
WOttUl, but for the ticket, be a treopaascr. Tiiis is a i under Sir William Plummer, the owner of the fee of 
right affecting lai at least ns obviously and c\- ; tbr close in wl/Hi tin* hay was, averring that Sir 
tennively as a right ill way over tbi* land; it is u right 1 William Plummer leased the close to him, and, 
of way, aud something more, and if wc inul to deciilc . therefore, us lessee, he turned his cattle into the 
this oase on general principles only, Aiid iiidi-pendcutly j dose, aud they ate the hay. The pbdntiff replieit, 
of authorUy, it would appear to us perfectly f-Jour j that, before the making of the lease, Sir Williiim 
that no such right could be created otherwise than by Plummer bad licensed him to place the bay on the 
deod. The plaintiff, however, in this ease, argues elo.se till he coidd conveniently sell it; and that 
that he is not driven to cluiiu the right in que*iti(m before he could conveniently ncH it, Sir William 
strictly as grantee, lie coatends that, without any Plumtncr leased the Umd to the defendant. The 
grant from Lord Lglinton, he hiul liceu.se fioiu idiii to defendant demurred to the replication. 

^ in the close in question at the time when he was From the arptmtents os given in Rolle, it appear) 
turned out, and that such'a liceij<te wus, iimjer tlie that the plnini)ff'.< enunsel, who wn.s (list heard, con- 
aircaimstHnCL'S, irrcvocubJc. And for this he rdits tended, fir«t, that the plaintiff's license beJug a 
xnrinly upon four cases* which he considcj'h tube ex- license for profit, and not merely for pleasure, and 
pressly iu point for him, viz. W’ehb v. Pahnmter being also tor a certain time oa!v, namely, till lie 


The dcfhdih)llt*s'f 
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the defendknt^s ehliim ll^dnfu^ 

thot the Co'tirt r| f that^thti 

was more thlUk'k rimsdnklfie tlue^ lidli to' t^ 
Co«irt assented* , . ^ ' 

The plalntliTkAotxnul^'In 'rcpiyy|H£di^(!yted to the 
distinction betweeo & libcnse for pfofifc And k lledpsi 
for Tileasure ; but Dodderidge den|dtf It, an'd ssfd, 
that* a license to dig graver, fhobgli a iRceule' for 
profit, is revocable; and he said Imil ..hi tmk i^s-, 
tinction was between a mere licefts^ afid a BeensA 
coupled with an interest. Ifonghtou, J.' skid, A 
license executed was irrevocable; bat' a fleehtfe exe¬ 
cutory was revocable. Judgment was e^ntually 
given for the defendant,' on the ground thiit'the 
plaintiff had bad more than reasonable' time to self 
the hay. It will be seen, therefore, that the dnly 
two points decided were, first, that ’the qaestion of 
reasonable lime whs for the tJourt^ and not fbr the 
jury; secondly, that two years was morA than a rea¬ 
sonable time. 

The decision, therefore, itself baa no bearing on 
the point for whieh !t was cited; and the only sup¬ 
port which the case affords to the doctrine contended 
for by the present pliillntitf is frdin wbaf' is said in 
the report of the case in Pojiham to have' been agreed 
by the Court, namely, that license f6r profit for a 
time certain la not revocable—a proposition to whieh, 
with the quuUficfttion we have already pointed out, 
wc entirely accede. It is, moreover, by ho means 
certain that the license in Jf'ebb v. Pofernoffer was 
not a license under seal. 

The defendant’s counsel appears,'from the veport in 
Uollc, to speak of the plaintiff as grantee erf the liberty 
to stack hay, &c. an AxprAsslon not very appropriate, 
if used in respect of a pArty Who bad a mere parol 
license, and the Chief Justice, according to the re¬ 
port in Pophain .".md Palmer, says, that the plalntMF 
had an interest which charged the huid, into Whose 
hands soever it should come. And Dodderldge, J. 
according to the report in Palmer, arguing that tbe- 
lesscc certainly mi^t turn his cattie into *h^ owh 
field, and was not bound to stop their mouths, s^ s, 
"It WAS the folly of the plaintiff that he dh) not, 
togi'ther with the license, take a covenant that It 
should be lawfbi for him to, frnce the hay with a 
iiedge." From these expressions (and there are 
others to the various reports of the case, having a 
similar aspect), it certainly seems possible that the 
license was duder seal, and then the only point would 
he, that which alone was in fact decided, namely, 
whether, supposing the plaintiff to have acquired by 
grant a right to stack his hay on the land for a Hmiteu 
time, that limited time had expired. Even supposing 
the license to have been a mere parol license, the 
strong probability is, that Webb had purchased the 
hay in question of Sir William Plummer, os a grow¬ 
ing crop, with liberty to stack It on the land, and 
then the parol license might be good, as a license 
coupled with an interest. Be this, howAver, as it 
may, the decision, as we have already pointed out, 
has very little or rather no bearing on the case before 
us; and the judgment of Dodderldge, J. as given 
both in Rolle and Palmer, is in strict accordance With 
what was afterwards laid down by Vaughan, C.J. 
and which we consider to be consonant both to reason 
aod authority. 

The nrxt (fccision in order of time is that of Wodd' 
V. Lake (in Sayer, page 3). 

There the defendant had, by a parol agreement^ 
given liberty to the plaintiff to stuck coals qu the de¬ 
fendant's land for a^term of seven years: after the 
plaintiff had enjoyed this prlvile«Ee for three years, the 
defendant locked up the gate of tlie close. 

No report is given in Sayer of the argument at the 
bar, but, from a manuscript of the same case referred 
to by Lord Chief Justice Gibbs, in the case of Taylor 
V. iVaiers, wc iiave hnd an opportunity of consultings 
through the kindness of the representatives of the 
lute Mr. Justice Burroughs, it appears that the argu¬ 
ment turned only on the point whether the privilege 
of stacking the coal^ did or did not amount to aleasc ; 
for if it did, then the defendant contrnded It was void 
after three years, under the Statute of Frauds* PS 
not being in writing. Lee, C. J., and Dennison, 
J., held it to be. no lease nor uncertain interest 
in land ; but Foster, J. doubted, and desired time 
to consider. On the last day of Term the Court 
gave judgment for the plaintiff (Foster non liAtsen- 
/ienfe), tha.« establishing the license to be Irrevocable 
during the seven years. 

Supposing the Court to have been right in deciding 
that this wns not k lease (which, however, is doahted 
by Sir E. Sugden; see 1 Vendors and Purchasersi 
last Adition, page 139), yet no grounds ore stated oh 
which It could DA held good as an easemAnt brigiaat- 


^porteddu five diffei'cnt bookn, namely. Palmer, 71;! could s**!! hib hay, wag uot revocable; and, secondly, 
Rolle, H3 Olid 152; Ney, 9H; Popham, 151; and i if the license wuk revocalile, sttl Ithat the lease to the 
Oodbolt, 332); If'uei/ v. Lake (Saycr, 8); Tauhr v, defendant Wfis no implied and not an express rcvoca* 
Waforny Taunt. 374); und Hood v. Manley (ll lion, and thru fore was inoperative oiramst him with- 
Adol. A El. 34). out notice; and for this be referred to MoUoy'n rase 

Al sthe argutneut nf the ploiutiff rested idmost (A Kepurt)!', 111). To this latter proposition the 
ontirely .oa-ihe authority of these four cases, it is Court appears to have assented; but Dodderidge, J. 
vary important to look to them minutely, in order to > suggested that, even if the license was in force, still 
sea the exiwt points thgy severally decided. Before, the licenser did not by such a license preclmie himself, 
however, w.c proceed to this investigation, It may be I nor consequently his tenant, from turning cattle Ou 
eoovcanieat ti> consider the nature of a iioeose, aud I the land, and tliat the licensee ought tu have taken 
what are its legal incidents, and for this purpose we | care to protect the hay from the cattle; as to tl^, 
oonuot do better than refer to Lord Chief Justice i however, the Chief Justice expressed a doubt. 


ioKmercly by parOl. 

Up to this case not a single decision is to be found 
giving countenance to any such proposition, and we 
are compelled to say that we do nut think it can be 


held good as an easemAnt briginat- 


The next ease on which the plaintiff relies is Taylor 
V. Vfattr*, reported in 7 Tauhton^ 374. It was an 
action by the plaintiff A^inst the doorkeeper of the 
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fte pcr»rpwiu»^ ojf ap mra. It ap¬ 
pears t^toMWMiamiPi^jlQr, D«{pgin posseiisiooof 
ue Qpenit Ho^f M teuee for a lotag tenp of yearsi 
ky a deed da]M tt« 24th Aiifuit, 1793» assipned 
intfirtstthorna to trustees, oo various trusts for cre- 
oiton iud otbor dainiints, aad ulrimatriy in trust for 


After the execution of this deed, Taylor continued In 
Mssession hy permission of the trustees, and he ear¬ 
ned onand manuMd the concerns of the theatre. In 
March 1799, he, oy deed, granted to one Gonrgas, for 
valuable consideration, six silver tickets, entitling the 
holders to admission to the theatre. One of these 
tickets was sold by Gourgas to the plaintiff, in July 
1799; but no deed of assignment to him vas eiecuted. 

In 1800 Tayloris trustees took possession of the 
theatre. The plidntlff, however, was allowed to at¬ 
tend the theatre by virtue of his ticket, until the year 
1814, when the defendant Waters, as servant of the 
trustees, prevented bli^ from entering the theatre, 
and fortius obstruetion the action was brought. The 
cause was tried before Chief Justiee Gibbs^ and n ver¬ 
dict was found for the plmntiff, and that verdict was 
afterwards upheld by the Court of Common Pleas. The 
grounds of the judgment were that the right under 
the silver ticket was not an interest in land, but a 
license irKvocable to permit the plaintiff to riyoy cer¬ 
tain privileges therein; that it was not required by 
the Statute of Frauds to he in writing, and, couse- 
quentlv, that it might be granted without a deed. 
The Chief Justice, in support of that doctrine, relied 
on Webb v. Paferaos/er, which, be stud, shewed that 
■a beneficial license to he exercised upon land might 
he granted without deed, and could not be counter- 
miusded, at least, after it had been acted upon. The sam e 
case, he ad4cd, shewed that the interest was not such 
an interest in land as was required by the Statute of 
Frauds to. be In writing, as to which last point all 
doubt, if there, remained any, had been removed by 
the case of Wood v. J^ake. This judgment is stated 
by the learned reporter to have comprised the sub¬ 
stance of the niigument on both sides, and which, 
therefore, he does not give in his report. We must 
infer from this that the attention of the Court was 
itot called in the argument to the priuciple.s and 
earlier autlvprities to which we luive ndverted. Brook, 
in his Al>rh)gment, Dodderidge, in the case of Webb 
V. PgiemoxtrTf and Lord EUenborougb, in the case of 
Aex V. ifiM()doa-oa.//i(‘-fi»il,all state, in the most dis¬ 
tinct manner, tlmt every license is, and must be iu its 
niituro, revocable, so lung as it is a mere Itciqiae. 
Where, iodcc'di it is connerted %%Uh a grant, there it 
umy, by oiwSlbg to be a naked license, become lire- 
voeal)l« j hut then) it i* obvious that the grant must 
axlst-iudjiipesdjBiit^ of tl>c license, unless, Indeed, it 
W a grant capable of being nmde by parol. 

Now, in 7'op/or v. Wuierf there was no grant of 
Hny ^ht at aU, unh-'is such right was eonferred by 
the lluruso itself. Chief Justice (libbs gives no reu- 
spn fop sa) iug the license was u license irrevocable, 
amt we cannot hut think he would have paused be- 
ipic h<‘ Muiciioncd a doctrine ao entirely repugnant in 
principle and to the earlier autUr>rilics, if they had 
becnlH'ooghtbeforeth' Court. 

Again, the Chief Justice is represented a.^ saying 
that the interest of the plaintiff was not nn interest 
in land witbyx the !:statuto of Frauds, nnd that 
consequently it might he granted without deed. 
How thi: ei'ciimstaiice that the interest was not an 
ipte-rustin land within the Statute of Frauds shewed 
it to be grantiihle wUI'out deed, wc cannot discover. 
The precise point decided in Wthb v. Patcrnoislfr it- 
nut adverted to, and it is assumed without discu<isinn, 
that the license there innst have been a parol lici n.se 
and a naked lireuse, uncunnccted with Oii interest 
capable of being created by parol. ‘With all defe¬ 
rence to the high authority from wliirli the judgment 
in TayLur {inieevded, we feel wairanted in 

saying that it is. to the lost degree unKutisfietorv, nn 
observation which wc have the less hesitation in 
making in consequence of its having obviously 
doubled by the Court of Uuccu's Beneh and Mr. 
Justice Bayley, in the ousc of lieu lias v. Shippm*!, 

The fourth and Isht case.relied on by Mr. Jervih 
was the recent case of IVoo^ v. Manley, in the Uucen's 
Bench ()1 Adol. & Kl. :i4). That was an action of 
trespass tptare clausum /regit. Tlic plea was that the 
fipfendant was possess^ of a large quantity of hay, 
being on the plaintiff's close, nnd t.aat by the leave of 
tfao plaintiff ha entered on the close in question to 
remove it. The replication dr in^'un'a. It was proved 
at the trial that the hay in question was sold in 
January 1838, by the plaintiff’s landlord, who had 
seixed it on a distress for rent. The conditions of the 
sale were that the purchaser of the hay might leave 
it on the close until Lady-day, und might, in the 
meantime, come on the close from time to time as 
often as he should see fit to remove it. These condi¬ 
tions were assented to by the plaintiff. The defendant 
became purchaser, and afterwards and before Lady- 
day the plaintiff lucked up the clo.se. The defendant 
broke open the gate In order to remove the hay. A 
verdict was found for the defendant, Erskiue, J. 
telling the jury that the license to come from time to 
time to remove the hay was irrevocable. Mr. Crowder 
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license vrgs necessarily revocable, and was in faet re¬ 
voked, but the Court of (Queen’s Bench refused to 
grant a rule, and we think quite rightly. This was a 
case not of a mere license, but of a license coupled 
with an interest. The hay, by the sale, became the 
property of the defendant, and the license to remove 
it therefore became, as in the case of the tree and the 
deer put by Vaughan, C. J., irrevocable by the plain¬ 
tiff, and the rule was proprrly refused. It appears, 
therefore, that the authorities really supporting the 
present ^rintlff in the proposition for which he is 
contending are confined to the two cases of Woo^v. 
Lake and Taylor v, WaterSf in neither of which 
was the real dlfficnlty discussed or even stated. It 
was in both cases taken for granted that if the 
Statute of Frauds did not apply, a parol license 
was sufficient, and the necessity of an instrumeat 
under seal, by reason of the interest iu question being 
a right in nature of an casement, was by some means 
kept entirely out of sight; and for these reasons, even 
if there had been no conflicting decision.s. we should 
have thought these verv rases to be very unsafe guides 
in leading us to a decision on an occasion where we 
arc called on to lose sight of the ancient land-marks 
of the common law. 

We are not, however, driven to sny that wc shall 
disregard these cases merely on principle, giving to 
them the full weight of judicial ^cision. They aral 
met by several others which wc must entirely dUrcTI 

t d before we can adopt the arguments of the plaiu- 
4. In the cates of Fentimore v. Staith (4 East, 
107) and Ilex v. Hawdoth-on-the-’llill (4 Muule & 
I'Seiwyn, 6fi5), which were before Taylor y. Waters, 
Lord Ellenborough and the Court of Uuern’s Bench 
expressly recognized the doctiinc that a lieense is 
no grant, and that it is in its nature necessarily re- 
vocalde; and they further declare that, in order to 
confer an incorporeal right, an instrument under seal 
is essential; and ir the elaborate judgment of the 
Court of CJncen*s Bench, given by Mr. Justiee Bav- 
ley iu UewHns v. Shippam (.‘> Barn. A Cress. 221), 
the necessity of a deed for creating an incorporeal 
right, was expressly recogiiiz(‘d, and formed the ground 
for the decision. It is true that the interest in ques¬ 
tion in that rase was a freehold interest, and on that 
ground Mr. Justice Bay ley suggests that it might be 
distinguished from Wood v. Lake and Taylor v. 
Waters; but in uu earlier part of that judgment be 
states, conformably to what i.s clear law, that iu hts 
opinion the quantity of interest made no difference ; 
and the distinction is evidently adverted to by him,- 
not because he entertained the opinion that it really 
was of importance, hut only iu order to ruahle him to 
decide that ease, without in terms .saying tiiat he did 
not consider the case of Taylor v. Mn/rrs to he law. 
The doctrine of IJcwlitis \ . Sftippa7n bus since hern 
reiwgnized and acted upon in liryun v. Whistler (H 
Barn. & Cress. 2«S) ; Cocker y. Cooper (i Cmnip. 
M<ts. a Kos. 41S) ; and Ualfuce v. Ihirris -« (4 M. 
AW. .'■>38); and it would be iinpo.s.vible for us to adopt 
the ]ilruutiff's view of the law- without holding all 
those cases to have been 111 d.-eided. It w’ns 3U_'u:(jstcd 
that in the present ruse n distinction might exist by 
reason of the plaintiff having paid a vuluubli: eo'isi- 
ileratiuii for the privilege of going on tin; stand ; hut 
this can make no difference. Whether it may give 
the phiintiff a right of action aiiaiust those from wlioni 
he purchased the ticket, or those who nuthori.'tt-d i:s 
hiing is.sued and .sold to the phiintiff. is a point not 
in-erssar^ t(j hr ilisrussed. Any such iirtinii would 
he founded on n hnach of euntraet, an l would not hr 
the result of his having aeqniied by the ticket a iif.iit 
of goiug upon thr stand in sjiite of tlir owiut of tlie 
soil; uni’ it i.s sufiieirnt on tli'i.s jioiiit to snv liiat in 
several of the cases whieli we have cited (Iftirlins v. 
Shippam, for instaiire, and liryan v. Whistler), thr 
alleged Iw-e.nse had him granti d for n xulnnhlt’ con¬ 
sideration, hut this was not held to make any differ 
enoe. Wc do nut ad>rrt to the ca^cs of M'ln/on v. 
Hlacheell (R East, ;i()h) and Lhygiisv. Hinye (7 Bing. 
(iH2), or other eases ranging tlimisrlvrs in the sn'nr 
category, as they were decided on grounds ia->p]dic!i- 
ble to the ensr now before us, and were, in fact, ad¬ 
mitted not to bear upon it In eimelii'.ioji, wr have 
only to Kuy that, acting on the doctrine relative tu li- 
eenscH as wc fiiul it laid down i»y Brooke, by ])(ul- 
deridge, J. nml Vaiigiian, C. J. and sanrtioned by 
IfrwHns v. Shippam, and the other inudrrn eases pro. 
ceediag on the same principle, we have come to the 
conclusion that the direction given to the jury at the 
tri'd was correct, and consequently that this rule 
must be discharged. 

SakCBSqVSR CKAMBSIt. 

Ci.AUKS: V. The I.eicksttsrshtre Canai. 
Company. 

Mandamus—Constrartion of private Arts. 

The question whether thr Court had authority to grant 
a mandamus, tchich is set out on the record, may be 
raised at any stage of the proceedings, 

Wh(H mandamus sufficiently discloses the legal ground 
of complaint. 

This case was argued some time since. As it turns 


; oliBOik oRtipolf upon tba oa —twHttin m nf private AotOt 
; it will be unnecessary to set ont the ailment. Thv 
following was the written Judgment of the Ooart. 

JUDGMENT. 

Tindal, C.J. delivered thr judgment of theOoxrt* 
—This wot a writ of error upon a Judgment given 
by the Court of Queen’s Bench in favour of the de-* 
fendants. ITie prosecutor had sued out a ffiamfoinfit 
directed to the company, commanding them to make 
a uniform rate or toll along the whole line of the 
canal described in the mandamits, and that they 
should demand and take only a certain amount of toll 
therein also specified. To this mandamus the de¬ 
fendants had made their return, and the proseentor 
hod traversed several of the facts in such return ; and 
upon a replication to the traverse, the Court of Queen’s 
Bench had. given judgment for the defendants, upoa 
the ground that the matter discussed iu the writ it¬ 
self was insufficient to support sdlh writ. Upon the 
argument before us, it was objected, on the part of 
the plaintiff in error, that at this stage of the pro¬ 
ceedings it was not open to the defendants to fall 
back upon the writ of mandamus, and to rely upon 
any insufficiency of the writ itself; and the case of 
Green and Others v. Pope (Lord Raymond, 125) waa 
relied upon as an authority for that point. The CMe 
cited, however, differs entirely ftom that which ia 
before us. The case cited was that of an action 
brought in the Court of Common Pleas for a false 
return to a jnandamus issued out of tt-e Qaeia’a 
Bench; and all that is observed by the Court upon 
that objection being made was, that the ques¬ 
tion whether the mandamus would lie or not 
was not before the Court ; for that it must be 
taken pro eorfesso that the mandamus had been 
granted, nnd that a false return had been made i and 
in that case the plaintiff would have been entitled to 
damages only, not to a peremptory mandamus, os be 
w’ould have been if the action bad been brought da 
ttanco Regis, in which court, however, if the first mon. 
damns was defective, no peremptory mandamus woidd 
have gone. But here wr are called upon to say whether 
the Court of Quern’s Bench had autTiority to give the 
mandamus which i.s set out upon the record itself, and 
the case of Rex v. The Margate Pier Company (8 S. 
A Aid. 220) we think a decisive authority that such 
question may be raised in any stage of the proceed¬ 
ings. And upon the question whether the mandamsss 
does or does not upon the face of it dlsclosi- the legal 
ground of complnint, as we agree in the eonchmiun Mt 
which that Court has arrived, it will be finneecisary to 
do more than to state shortly the view we take of IhO 
man latory part of the writ, when compared with the 
I provisions of the statutes upon which it professes to 
be founded. The writ ealls npon the piropr!e||fU of 
thr canal company to do one out of twotWngs, nlmriy, 
either to make a uniform rntc of tolls to be taken 
along the whole line of the canal, or to ileniand and 
I take rntrs for the tonnage of nil coals and 
j rokf which may be carried and conveyed npon tha 
j navieiitioii and c.dliiteral cut from L 'icc<4ter to 
I .Miirket 1 larborniiL'h only, equal in proportionto th© 
j rate uhicb the company demand and take for the 
tonnage of cnnN and coke curried and convey'cd from 
Leicester to(lumk*y upon th*? .said navigation (witbiii 
eertnin limits of toll inmitinned in the writ). Blit an 
to the first of these propnsrd alterations, we are of 
opinion, irferrinir to the provis’.ons of the statutes 33 
Geo, 3, und 31 Geo. 3, the company are not bound 
! to comply witli the exigency of the writ when ao 
. frumeil; for by the (i7th sec'tion of the former Act, 

! under wbieh I be e.uuil fiom Leicester and the cut to 
j Mmket linrbonmgb were oritrinally empowered to be 
I iTifule, the eoinpaiiy arc autliorized to take a mileage 
;1 m 11 of lwo-;>enee-hallpennv per ton per mile on all 
j eoMls and ciike to he navigated and convened Upon the 
I siudnaviLMition, canal, or collateral cut; nnd no autho- 
i rity is ci'en to take any other than a mileage toll. 

! It i< miiieees.-.aiy to niVr to the statute 45 Geo. 3, 

1 reeited in the writ, any fnrtluTtban to observo that 
j Jiltlionrb it xnri—. the line of the navigation, it iiiukes 
I no alteiMti-m ill the toils to be taken then’on. But 
* it i.«i upon the .51 tico. .3. r. r22, that tbr prosecutor 
j relies as an authority to call upon the company 
ltd innke u uniform niti* of toll along the whole Hue 
I of the raiiiil. The Act itself, howeve-, npppnr:< to us 
{ to bear no sneii eoii'*trnctiou. The mileage duty 
'given by the itrst Art, from Leicester to Guinley, is 
nowhere rcpcsiled by it; on the ermtrary, the power of 
I 'vpenling such mileugt toll is recited in the 70th section 
j of this Art, wdiirh is stated to amount to 3s. 9d. per 
ton from Leicester to Gumley ; mnl the statute, after 
reciting, further, that the company or proprietors of 
the Leier.Htershire nnd Nortliufnptnn-jhire , Union 
Ciinnl had a;;rccd to reduce that toll from :ts, 9d. per 
ton tn 2s. tid. nn coals nnd coke passing from that 
canal into the Grand Union Canal, nnd carried along 
the HJime any distance not exceeding ten miles; and 
2s. id. per ton on coals and coke passing from their 
car il into *hc Grand Union Cauul, and carried along 
, the same more than eighteen miles, thnt section 
j enacts that in the respective cases mentioned, the 


i Leicestershire, nnd Northamnton.shire Union Ca- 
! nal (\nnpany riiall not tnue more than thosa 
! sums. Had It been Intended that a corresponding re¬ 
duction should be made in other cases, it wotdd ni9 
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uy rvcH provision, it appears to ns that, notwitli* 
atanding the restriction put upon the rights of the 
company in the two cases specified, thoir rights In all 
others remained unaltered. Moreover, this very clause 
sanetioDs the taking of two different amounts for 
coals, dec. carried tho same distance along the Union 
Canal, namely, from the north end to Gumley, and 
is altogether inconsistent with the idea that the legis> 
lature intended to impose on the com puny the neces¬ 
sity of making an rquol mileage toll in every cnsc. 
If the Union Cana] Company had cootinued to exact 
the maximum in each of the two cases provided for 
by the section above referred to, they would still have 
been taking less than the mileoife toll origiimlly 
granted and exacted in other cases ; but it would 
have he.en impossible to xnaiiitHin that they*were 
bound to make aco^sponding reduction in aU cases. 
If bound to reduce the toll In aiU cases, must 
the redaction have been from Hs. Ud. to 2s. fid. 


went a ease, uihere iuahmt hot omUttd io JO* 
copies of deeds wider wMeh he ha* an hstertsL 
Where an inmloent has mortgaged aU Ms prop^p, and 
kept no ropy of ike mortgage, opposing ereaitors can- 
w)f insist on the attendance of the mortgagee, at the 
insolrmVs expense, but must summon him io pro- 
dure the mortgage as their own witness, and at their 
own cost. 

In this ease, the insolvent, who had been discharged 
from ru'itndy by an order of the Commissioner, 
came up for his first hearing. 

IJrtmes, for the creditors, pointed out a blank which 
had been left in that clause of the petition where the 
iiisolveiit should have inserted the value of his estate : 
this might be con‘<idered a fatal objection, if in¬ 
sisted on (!*tT file Adams, p. .378, nnfs); but as the op¬ 
posing creditors wished to punish insolvent' without 
jillowing his estate to revest in him, they would con¬ 
sent to the bbmk bring filled up now. 


rendered the jirincipie nf an equal mile¬ 
age duty iiiappJicaide to the ea£.es sp-nfied, and 
a redaction in tiioMc cases could not imxke a rerlnctioti 
necessary in others; and as each of tliosc sums is 
mentioned asu maximum, and not a fixed amount to 
be idways levied, the company had power to reduce 
them; and tho principle of a mileage dut> was no 
more applicable efter sneh reduction than before. 
And as to the second branch of the mandatory part 
of the writ, it appears to us, ns it did to the Court 
below, to be virtually and suhstantinlly tlic same ns 
ttc first branch, and therefore that it must rm ive the 
same answer ns the first. We therefore think that, by 
reason of the iiisnffiei*’ney of the wiit, judgment 
d&onld be given for the defendants in error. 


Vamftrttiit aitb Infiolhrnt iffourt*. 


COnKMXSBZOKTfi&S* COYrB.TS. 

J*hursday, Feb. 27. 

(Before Mr. Commissioner II01.110yd.) 

Re Clarkk. 

Bill ff sair. 

An insoloent haring given a bill of sale of his house¬ 
hold goods, fumilure't and stock in trade, and run- 
iraeted a subsequent debt, does sovH/hout reasunuhiv 
OMSuranee 0/ being able to pay, and is not entitled to 
tkebenefUif the Act. 

This case had been adjourDe.d from a former day, in 
nrdar ftal the insolvent mig^it file a copy of a bdi of 
lale which had been given by him tu a Mr. Nash, 
about foor y^ara ago, whereby hr hud u«sigiicd all his 
bonaehold goods, furniture, stock in trade, &c. for 
•eevriog the sum of tool, and interest, such bill 
ooataining a clause thathe(tht: insolvent) was to eon- 
tiaue in possession until he should have received 
Cat montti's demand of the principal money and 
iatcrest, and that, in default in payment, Nash was to 
enter and take possession. 

She Insolvent was supported iiy Galsworthy 
and Nichols, and opposed by Crunch ^suliuitoi) on 
bihalfof a creditor nuined Cobb. 

It appeared that the insolvent had contracted this 
debt with Mr. Cobb at or about ttic tiinr notice v "i.s 
given to the insolvent by Nash of default in payment, 
sued that it was his intention tu r liter the premises 
aader the power contained in tlie bill of sale. lie 
dideo mter at the expiration of tlic montli, ami took I 
aoescMioa of everything belonging to the insolvent, 
it was submitted by the opposing solkitor, tlmt the 
loiolvent having contracted this ilrbt to Mr. Cobb 
diBtriag the time this bill of sale was hanging over bi.s 
bead, be could have hod at that time no reasonable 
caUMctatiou of being able to pay, him! rouMeipiently 
be bad no right ti ■ ime to the Court for the benefit of 
Iho Act of Parliament. 

Hit Honoor having atuted the suiistaucc of 
Bw biU of sale, said that Hitlmugh the Act of 
FtfUament of which the insolvent sougltt the 
baneSt bad not been passed at the time of the 
•sacution of the bill of sale, still there were ccrluin 
Other aaatters requisite to give the iusoh ent a locus 
ttandi in this court i and that the insolvent having, 
bytbahiU of sale, parted with his interest in his 
nmiture aud stock in trada, had cuutracted this 
dabt without a reasonable'‘issarauce of bring able Io 
jpay the same, and consequently his cnsc must he ad- 
jMinuNi ehu die.—- Adjourned accordingly. 


His lloNoi'tt.—It is a mistaken notion, that where 
from .3s. 9d. to 2s. Id. Tiic granting of j an estate is of no value, the blank left in the form of 
two different sums in respect of the same • petition prescribed hy the Act (7 A 8 Viet. c. 9fi) 

■ ■■ need not be filled up : all the blanks must be filled 

U|i: where nn estate is worth nothing, it should be 
stated ill the petition as worth nothing. In future, 
no petition will be received with any blanks left un¬ 
filled up; but in the present instance, as the creditors 
con<« nt, the blank may be filled up. 

^ Homes then stated that the insolvent had men¬ 
tioned in hi8 schedule that he was entitled to 
.some interest in a cottage held under a lease from 
Duke of Beaufort, and to a revcr*iionary interest in 
property under a marriage settlement; copies of these 
doeiiriients should Imvt; been filed with the petition, so 
that the creditor.^, might have examined them before the 
hrHrinir. He asked for an adjournment until these 
copies wrre filed. 

Ills Ho\*our.-“You are entitled to an odjonmment 
of the rase oil this ground—the copies must be filed 
ten iliiys before the day of adjournment. 

Homes tiirn mentioned that It appeared hy the 
sehrdule that the insolvent, shortly before his 
p'-titiuii, had mortgagid all his property, of 
every description, to Mr. Philip Price, his at¬ 
torney, for securing a sum of 4H6/. He appl'cd foran 
order that n copy of this mortgage slii 'Id be filed, and 
that Mr. Price, ttie mortgagee, should be produced at 
tlie expense of the insolvent. 

The in'<olvent swore that he had kept no copy t»f the 
mortgage ; that he had applied to the mortgagee for 
a copy, who had refused to give it, nr to attend with¬ 
out having id-, expenses first paid ; and that he had 
no money whatever. 

Ills IloNoiiR.-'Underthcsc eircamstanccs, 1 CAn- 
not order the insulveiit, at hm own expense, to bring 
the morigagee here ; for he swears that he is worth 
nothing; and If that Ktateinentbe true,siirh an order 
would he tantamount to ndjourniug his rase sine die; 
indeed it would be ordering him to perform an impos- 
sihilii y. IT nless the creditors can shew that the insol¬ 
vent has propertv, they must summon the mortgagee 
at their own expense to produce the mortgage as their 
witruss. Adjournment accordingly. 

Monday, March 3. 

Re OLivRR and Hahtinob. 

Bankrupts balance-sheet. 

This was a meeting for the last examination of the 
bankrupts. Stone appeared to support them, and 
Homes attcndetl oil behalf of the assignees. 

On the debtor side of the balance-sheet, after in¬ 
sert'ng the amount of capital Imiiight by each of the 
hfiriki'upts into their business, the next item was as 
(ollows :— 

•* 1840, July 20 , to 1844, July 4. 

To amount of debts contracted for val'i- 
able enntidcrations during this period, 
anil remaitiing unpaid upon the latter 

day.£2,832 11 S 

and on the creditor side of the balance-sheet, the first 
item was us follows:— 

“ 1844, July 4. 

‘‘ By amount of good debts 
due to the estate at this 
time .... £(154 12 7i 
By bad debts . . 412 1 2 

By doubtful debts . . 70 3 4^ 

-1,136 17 2 

but no reference was made to any acoompanyliig lists 
setting out the various particulars of the debti in¬ 
cluded in the foregoing items, nor wiere any each lists 
filed with the balance- sheet. • 

Homes objected to the baiance-nheet on account Of 
this defect; wherever a bankrupt in his balance-sheet 
inserts, in one item, the aggregate amount of a num- 
iter of items, a list shonld be annexed to the balance- 
sheet, whleh list maMlh contaia full partUwdaia of all 
the smalUr items. 

Mis Honour.— That is the correct eowse ; the 
bankrupts must furnish the assignees with fall liste of 
the various debts included in the two itema of 
2,H52Ml8. 3d. and 1,136/. 17s. 2d.; the one list omit 
contaia the dates, cr^ltors* names, resideiu!ae, 4 Uid 
amounts; the other list must contalo the datee, debt¬ 
ors* names, rvsidenees, amomts, aad stateneatos to 
each debt being good, bad, or doubtful. 


Names then pcMed ont an Item 0& the debtor fide 
of the balanee-3heetor 

* * Profits of buduess for four years • £i,S00.** 
The bankrupts hod inserted tb& trade egpenees <m 
the creditor side, so that If the above profits of 1,300/. 
were ascertained by deducting the trade expenies from 
the gross receipts, the bankrupts would have the ad¬ 
vantage of suen trade expeases being twice taken into 
their account. 

His Honour.— It appears from the examination of 
the person who made out this balance-sheet, that the 
item of 1,300/. was ascertained as the net profits of the 
business, by deducting the capital and trade expenses 
from the gross receipts. That being the case, those 
expenses must be taken to be included in the item 
profits, and the banl'rupts ennnot again take credit 
for them in the balan’:e-shect; that v*ould be credit¬ 
ing themselves with thr same payments twier. over. 
Tne trade expenses must be takrn out of the bolanco- 
sheet, or the gross receipts ^st be inserted lu the 
place of the above item of net profits. 

Adjourned to file a nm balance sheet. 


emntm coMCMzsszoxraM* 

OOV&TS. 

WISIOL DISTRICT BANKRUPTCY COURT. 
(Btfora Mr. Commissioner Serjt. Stkphnn*) 
Monday, Feb. 24. 

ReJouie Jonrs. 

40 hjasikt in an insohenVs petiHon must be filled up 
hme^^preeeaiaiioM, otherwise they constitute a fatal 

An eppoelng creditor is entitled to call far an adjourn' 


fiibi Urtuf. 

COURT or exciicauisR, uuildiiall. 
(Sittings after Hilary Term.) 

Monday, Feb. 17. 

MoLYNBVX V. OVURSTONK. 

Change in the ordinary f(mm of rejecting causes to 
arWration in this Court. 

In assumpsit where ptainliff", by his particulars, claims 
a balance, and the defendant pleads a set-off, tne 
Court, where the itnns of an account are very numt- 
rous, witl allotv the plaintiff to slop when he has 
proved an amount equal io the balance claimed. The 
defendant then proves as much as he can, and the 
plaintiff may again proceed wiih addilumal evidence 
to neutralize the amounts proved by drfendtini. 

This was an aeSfioii of assumptit to which a set-off, 
with other pleas, was pleaded, 'rhe partioulars claimed 
a certain balance of an account running over u con- 
sidtrablc period of time, and consisting of many 
minute items. The defriidiint reHislcd every attempt 
that was made to have the cause niferred. 

Martin and hush, fur tho plaintiff, having proved 
an amount equal to the bHlniii c claimed, were about 
to give evidence of the whole account. 

Pollock., C. B.—You have, Mr. Martin, proved 
more than your balance, and I shall now let you 
sto|^. The defendant may begin, and may prove as 
much as he can, and then iht- plaintiff may commence 
afresh. 

Granger and James, for the dcfci^luut, coinplaiiied 
of the iiif'oiivenience to which their rlieut would he 
subjected ’'y having the case tlius laid before him 
piecemeal. 

Pollock, C. B.—That cannot be avoided. His 
impossible that 1 can permit the public time to be 
wasted by continuing proof of items such us these, 
when pusbibiy such proof may, in the end, not be 
necessary. If your client reru&es to refer u cause so 
more fit for an arbitrator than for a jury to decide, he 
must submit to the consequences. 

The defendant, after some further hesitation, con¬ 
sented to refer, and 

Pollock, C. B. observed I wish to suggest the 
expedieucy of altering the omio] form of rcfcirnce in 
this court, and that it should be declared suffice nt for 
the arbitrator to decide thr cause generally for the 
plaintiff or the defendant, without requiring u decision 
on each spedfic issue, unless either of the parties should 
call for it. A number of awards were set aside last 
Term for no other reason than that they did not follow 
the requioition of the order, that each individual issue 
should be separately decided. 


QTirruft Meporlp. 

WESmSRN CIRCUIT. 

HANTS LENT ASSIZES. 

(Before Mr. Justice Ealk.) 

Keg. V, CiiRisTANCB and Chardbt. 
JBvidraee of the deposition 0 a prisoner being a marks¬ 
man. 

Sembk, that an ipdktnwnt far ptealiag so many pounds 
of copper wUl not be supported by proqf that copper 
nails were stolen. 

In this case, after the prisoners ^ntehiheD) bud 
been asked, through an interpreter. If they would be 
tried by a jury de medietate, but had declined, and aa 
interpreter hM been duly sworn, 

Sewell, for the prosecution,, in, the course of the 
evidence proposed to put in a statement made by one 
of the prisoners befo«'e the magietrate. It was 
signed by the magistrate, bat only had the mark of 
Urn prisoner. A perMn present at the examination 
deposed, that the clerfc took the statement down in 
writing, and that afterworde the prisoner put Ills 
mark to it. 

Rawlinsom objected that a paper mlfl not be Iden¬ 
tified by a mark. 

Proof woe then given of tim 1 
gistrate; but 
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RawHtwm itill objected thii wttsioftulBdent for the 
identity of the statement produced was not proved. 

It was then proved that the statement was in the 
handwriting of the clerk of the peace, who was since 
dead; and that, when finished, it was handed over to 
the prisoner, and that he put his mark upon it; but 
the witness would not swear to the mark. 

Rawlin$on still objected that the proof was Insuf¬ 
ficient. 

Bulb, J. then eallrd the interpreter who had been 
present ut the examination, and hod translated to the 
prisoner all that took place. The interpreter, after 
rcadinic the examinatinii over, stated, In answer to 
questions put by his lordship, that he heard the pri¬ 
soner make a statement in Dutch, that be translated 
it, and «iaw the clerk write the translation down, and, 
to the iiest of his belief, the words in the statement 
produced were the English words. Ilia lordship then 
rend tlie following passage from Russell on Crimes, 
vol. ii. SH5:— “ In Smith's cose (2 Lew. 139), a 
writiriiT, purporting to be the ezamiantiou of a 
prisoner, and to bear his mark, wa^ tendered in 
cvdcnee, and the magistrate's signature proved 
by H bystander, who stated that the clerk was writ¬ 
ing «hen the prisoner was examined, and wlun the 
e.\/ niimtioii wiis finished he repeated to the pri-oner, 
upp'ir^ntly from the paper, what the prisoner had 
8»icl ; the prisoner then put lus mark to tlie paper; but 
wiicther the prisoner’s statement was tak^^n down 
correctly, or at all, he had no means of judging. 
Rex. V. Chapell was ci^ed, hut Parke, K. was disposed 
to Hii'iiit the examination, as he thought there was 
sufficient primdfacie evidence that the pri»<onrr's cx- 
amiiitition was taken down in fact os the law requires, 
and if so, it must be presumed to have b'-en taken 
down rorrectly, and read over correctly, until tlir 
coiitdiry was piuved.” His lordship then admitted 
the 'Icpo^ltion. 

Ratv'inson, at the end of the case for the pros<*co- 
tion. objected that the indictment was bad, for it 
charged the prisoner with steolmg ten pounils of 
copper, and it appeared that the articles w»rc coppi-r 
nails, iinil they should luivc been so described, citing 
Archl Cr. Laws, 4S. 

Eli LB, J. was inclined to hold the objection good, 
but Hlllrgest^d that as they were foreigners, and there 
arriri'-d little evidence against them, it would he more 
satisfactory that thc^ case should go to the jury, re¬ 
serving the full benefit of the objection if it should 
become necessary. 

RavDihuun, on the part of the defendants, assented 
to this, and the prisoners were fowuj 

Not CMltjf. 


THE LEGISLATOR. 

^iimmarp. 

Tzik Ixtsineas of Parliament, though having 
great public moment, in Ktill without profea- 
biooal inicreat. 


Jmpeital l^arUament. 

PUliLK! BUSINESS TRANSACTED. 

HILLS as AD A P 1 R 8 T TIMS. 

Tue$diip, March 4. 

Field Oarden<i~** to promote the letting of Field Gardens to 
the Laltouring Poor.” 

Wcdnendnp, March 5. 

fimoke Prohibition—“ to prohibit the nuisaiies of Smoke 
from furniu'us or msBufsetorim.** 

Consolidated Fund, 0,000,000/.—” to apply a sum out of the 
Consolidated Fund to tiic servioe of the year 1045.'’ 

BILLS RKAn A SBCOMD TIKX. 

Thursday, March 6. 

Bastardy Bill. 

Consolidated Fund, 1,000,000/. 

BILLS KBAD A TUIRD TI 1 UR AND PASBSD. 

TOudap, Mareh 4. 

Companies Clausea Consolidation. 

Companies Clauses GonsoUdstlou, Scotland. 

PRIVATE BUSINESS TRANSACTED. 

MILLS aSAW A PtmST TtMIO. 

IMdap, Febmarp 28. 

Manchester. Bury, and Uosscmlale Railway. 

York and North Midland Railway, Bridlington Brand. 
Britten’s Divurea. 

Mtmdnp, Mareh 8. 

Newcastle and Darlington Rj^way. 

Bmum Counties Railway. 

Southampton IKieki. 

Tussds^, March 4. 

Newcastle and Berwick Railway. 

Manehcater and Salfbrd Waterworks. 

Beottiah Central Railway. 

Harwell and fitw att w Road. 

Belfast sad AsUymmis Battway. 

Ly wa and Kly Railway. 

Bdinburi^ and Glas^ Bailway. 

-i Om|, York, 

MikhWaMr. 


Forth and Clyde Nuvigstloii. 

Cambridge and Uneom Hallway. 

Oxford and Rugby Railway. 

West Ctwnwall Railway. 

Tharsdap, March 6. 

Trent Valley Railway. 

BILLS BEAD A SSCDSn TIMB. 

Mondapt March 3. 

Cromfurd Canal. 

Bridgwater Navigation and Railway. 

Chester and Holyhead Railway. 

Thames Narigaitun Debt. 

Alanehestcr Soutli Junction and Altrincham Railway. 
Caledonian llailaav. 

ZJMfld«*rsflclil uij/l Afanrhester Railway. 

Alonkland and Kirkintilloch Railway. 

Plymouth and .Stoiiehousc Gas. 

Drvonpnrt Ohk and Cnkr. 

Great GriinHhy and Hheffield Junction Railway. 

Glasgow, l>n»'frics. and Carlisle Railway. 

I.fiiidnn and York Railway. 

WskcficM. Pmitefract, and Gfiole Railway. 

Nottingham Waterworks. 

Kirniinghnm And .Staffordshire Gas. 

Guildford, Chichester, and Purtsmnuth Railway. 

Norwich and Hrandoii Railway. 

Birkcd head (Jkjmpany's Docks. | 

TiicHdiip. March 4. 

Iliiddersficlil and Shcflkld Junction Railway. 

Whitby .iiid Pickering Railway. 

Leeds and Tbi-sk Railway, 
ftiirnslcv .fiinciioii Railway. 

WuJlascy Iiiiprovemenl. 

HindiIniVn, Hiirrislcy, Accrington, and Colne Rulway. 
Alanehe.'er, Bury, and Ko»«cndaic Railway. 

WedncHdny, March S. j 

Britten's Divorce. I 

k ork and North Alidland Railway, Bridlington Branch { 

PKTITIONS- ] 

Repeal of Afrnmevs’ Cnriincdtc Duty. ! 

Attorneys of North Allc:rton. ' 

l.RTURMH ORUBSED. I 

Clerks of the Peace-Address for “Return of the names, 
of the Clerks of the Pence and deputy Cli-rks of the | 
Peace, in every r« iiuy in Kngiand and Wales, stating 
Ibcir profcnsuiii (it any), the dates of their respective 
appointments, and hy what I.X)rd Lieutenant they have 


' been sppohated or sanctioned; the amoont of mon^ 
rsoeivoa by them from the county vatea ia each of the 
years ending the aotb day of Januai^, 1841, 1842, 
184.8, 1844, and 1845; also the amount received fiom Other 
sourcca in each of those years; the amount of mtmsy al¬ 
lowed by the Clerks of the Peace to their depatios n eac h 
of those'years, or the amount of money allowed by the dki- 
putim to the Clerks of the Peace, as the case may be; 
also the names of the persons cinjilojed by them te draw 
bills of indictment, stating tlicir profession, if any. and tho 
aniniinr paid them for the same : stating whether the 
whole amount allowed for indirrments by the county has 
been paid to them or not.”~-(ATr. Hamehy.) 

SESRIO^Al. I'BTKTKD PAPSRS. 

Par. Num. 

67 . Bills—Physic and Surgery. 

00. — Colley e of Pliysieians iind .Surgeons. 

75 . — Jusiiccs' f'lerks and Clerks of the Peace. 

08. — Bustarily. 

2 H. Mint - Arimunt. 

53. AlrdifMl OttiiTri, Poor T.nw Cnions —Return. 

B.’i. WhcHt, Cuimtla. R'C.—Account. 

(ill. Kdur.trK>ii 111 India--PajHirs. 

72 . Pimt-offiec- Return. 

HO. Sugar- Arcunnt. 

639 . (li,' SesHicui 1841 Trinity ILiuk'', Deptford .SfrtmJ— 
41. I’liion Workhouses—lictuni. 

Ol. Itnilwais. Alain hi'srer and J.'*fd*» District— Report flf 
rhf Board of 'iVude. 

70. R 0 j. 1 l (Villege of Surgeons. 

03. Itunkrii]itey -Annual SiaCCmmt. 

81. AucMioris —.Account. 

82. Railwaj Bills- Pint Report of Committee. 

S 3 . lUiUitys. hiiuili Ka'tcrn Distrn t—Af.'ip of PropowO 
LincN. 

74 Steam Vessels-iieturn. 

7G. I.,ighthfiu*eR—Return, 

83. (1.) Kailv.iiys licrU', Hanf',. Wilts, Dorsetshire, nap 

Soiiiersctsliirc -Hepnrt < f the Board of'I'rMile. 

8 't. '2.) Railways fWori'cstcr. Woh rhatnpton, Ac.)—H<- 
port ot tlic Rchird nt Trade. 

86. Private Hill*—Lims for ( ummittPRs. 

Oerupatmn of Land in Irclund'-'KsidfUiCC, Part I. 

7u. Prisons, .Scurhind—liiitunja. 

84. NortlnTii T.iyhiK—An.iuul Account, Ac. 

RH. Rai)w.ivK. Norfolk and Su'^^ulk— Ucjrort of the Boatcl 
of Trade. 

80. Railwdiv^. Tornwall aud Dciviiiahirc—Report of tlie 
Board of Troili:. 


PARLIAMENTARY PAPERS. 

SUITORS’ FUND. 

The following is flip Return from the AccfiuntnDt-Cipnrrul of the Court of Chancery, pursuant to 
5 Viet. c. 5, s. fi.'i, from the 2nd October, 1H43, to the l.sl Octubo', lh44. 


PAYMENTS. 


Paid I.nrd Chancetlnr's salary 

Vire-rhanccllor Knight Bruce 
Vicc-Ohiinccllor VVigrani 


Master’s sttlari, due hut not paid, tst October. 1844). 

Aceountanl-gencrai'a salary as Aloater. 

Total Maatcn. 

Arcountant-general's salary. 

Kxpcnscs of idftcc. nffice-kerper. rates, stationery. Ac.. 

Twenry-rwo Clerks* salaries . . . . •. 

Pension to a retired ( hief ('Icrk. 60()/. and to a retired Clerk, 4(NI/. 

Total Accountant-gencrurs oflicc 

2'wo Rsaniiiiers* salaries (in part/, remainder being charged on the Suitors' Fee 

Fund. 

Retired Rxaiiiincr's Pension. 

Retired Kxamincr’s Clerk's Pension. 

Total Examiners . . 

Clerk of Affidavit's increased salary. 

Three Clcrka to assist in the Kr>pnrt-Office. 

Officers of the l.iord Chancellor’s Court -■ 

Usher. 

Court.keeper. 

Persons to keep order. 

Tipstaff. 

Heijeant-at-arms. 

Offieers ut the Vice-Chancellor of F.ugland— 

Hecretary , . 

Usher . 

'I'rainhearcT. 

Oflierrs of Vice-Chancellor Knight Bruce— 

Hecretary . 

Usher . 

Trainbearer. 

Court-keepera. 

Officers of the Vice-Chancellor Wigram— 

Secretary . 

Usher.•. 

Trainbearer. 

Court-keepers. 

Total Officen of the Court 

Solicitor to tho Suitors, in lieu of Costs .... ... 

Disbursements. 

Surveyor . 

Costs of Contempt, under Sir Edward Sngden's Act. 

ikunpensotions to the late Officers of the Court of Esehequer .... 
JCaponsea of Courts, Kegiatrars* Office, Afasters* Offices, ^port and other Offlces.l 
for Repairs. Rates, Stationery, Coals, Candles, Servants* Wages, ire. 

Surplus Interest knvosled 


EKCK1PT8. 

Brianoe on the Aeeonnt, let Oetobar, 1843 .... 

Stock purchased with Surplus Interaat. 

fitook purehaoed wth Hiutors* General Cash .... 

Uividrads racoived daring the year .. 

Beoeivod of the Accoantant-gencral, under the 0 ^et. e. A, s. 01 
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; 20,875 

0 

0 

0111) 

0 

0 

* 900 

0 

0 

4511 

0 

0 

0.(110 

0 

0 

1,1100 

0 

0 

0110 

0 

0 

300 

0 

0 

100 

u 

0 

•• 

" 

300 

0 

0 

i no 

0 

0 

160 

0 
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H^ymeota 

Bataneo on the AoNunt, lat October, 1844 


CASK. 
>1,220 3 6 


SS.F*; 4 II 
180 0 0 


CASB. 
rt $. d. 
to 000 8 0 

5,000 0 0 

5 .«<io a 0 


27,475 0 0 


8,000 0 0 


fiOO 8 0 
300 0 0 
300 0 ’0 


9,P8S 13 4 


73a 1C 
77 13 
183 8 
0,380 10 

3,410 C 
10,000 0 


6.'>,404 0 2 

aTGCK. 
2,895,010 18 2 
10,471 4 1 

302,150 II, 2 


07.297 8 5 

85.404 0 3 


! 3.307,050 13 5 


11.808 8 9 9,207,600 18 5 










































JUDICTAI. OFFICERS, AND OFFICERS OF COURTS OF XAW AND EOUITY, 
{Concluded from jpage2B'i.) 


urvicc, PENSION, Ac. 


AMOUNT 
' PBS ANN. 


NA.MB. 


^41.A«1K8. I 

Uob'uMon,« Cbudfes Froncis'Clerk In Comt of Qi^ren’s llmrii . j 
liicl)ar(L»,fli S, . • . lUou ot tbv Msstrrs of ilia (Jourl of. 

I KArbf>(iuev. 

Richnnts, Right lion. Johu ;Third Horon of the Court of Kx- 
ebpquev, IrRlanil . . * ' 

Jurlice of thr Prppopativr Court . | 
H«p Mujesty’s AdvofstP, 2!4rotlttUd,' 

Salary.. . * I 

Allowuiicp in lieu of Fee* fur criminal 


RadcHffh.t* lU. Ildn. John 
Hue. Sir WUUoiu 


Sliadu-fU, Ui|rlitl|o«. .Slr L.,Viee-Cbiinecllor 


1387 10 
1000 0 


.d j s. d. |l 

.. poo 0 0 ji VittBent, H. V. 


Sherwood,d Thomu* . 


Sunders,r* (J. W. 
SturKiu, Samuel 


jChicf Clerk In llie jXInKtors of the 
ruiiirnoii Sularj and Fees 

rcoeii'tfd llejf'trar . ^ 

. Jriiiff Secretary to the Ulu'iter of the 
j Holt* . . . . . i 

. |I'ro\isiuti)il A^isijriiee of the Insolvent, 

I ltebtor^’ Court . . . . ' 

i'ce-i.; 

.'fuerden, non. run j 

K. 11. . ... fliOrtl Hififh riiiinnellop of Ireland . ' 

StcAurt,/William . . UeKiKlirar of the rreroRative Court,{ 

Ireliuwl.■ • 

Senior,IT Nasstti WiUitim . 'One of the blasters of the Court ol, 

|. Clancery.| . 

skiTTOw, Walker . . j(^ommuii»on(‘r of lUikkruikU-y . . > . 

Stephen, Henry .lohn . tpirto., 

llnibard . | Ditto. 

TtnJul, Ut. Hon. Sir N. .('hief Justice of the Court off'oiMinou 

' 1 Pl*-u‘».I . 

Tumor,A11. . . , tOne of liie Mnsrert. Civil aide, Court 

j of Qaoen'’K lleiieli 

TorrPns, Rohert . . Seennd .lu*.tire ol Court of ('oinmon 

I Flens, Irel.ind . . ' 

Towuflvnd, John . . iMaster in Chancer}', Indand . . i 


too 0 
lira 7 


IIK70 5 p 

' I' 

IS 4 I' 
13000 0 0 II 


<1 I 

0 ! 


-1272 

Isooo 

u, 

I 

iJ.'.OO 

iltiOO 

llHOO 

IHOO 


Wigram,! Right Hon. Sir 
James ... 
Williams, Sir C, F. . 
Williams, Sir John . 

' Wightmao, William 
WmgfleUi, W. . 


-i«3«7 10 O' 

•O()00 0 0 . 


|22Jp 0 n , 

I'lnri II 6 'i 


I Wilson, Sir OUfin 


t| 


I W’alkcr.n Robert Onehye . 


Wood, Hugh 


0 0 . W'ulk«r ,7 Kdmund 


12 

'v'7d'J 4 


kViiltoii,r \V. 11. 

Wright. Thomu> Cutlirie 


' W'oMi, Martin JOhn 
Wiiisloa ,x Hdward 


oppicxf PKttoroK. Ste. 


BAtANtM. 

iQneen’a Hemombraticer, Court of] 
Exohtquor . . • . 

jVioQ-Chanccllor . ‘ . . 

jCommissinner of Banhruntcy . 

One of the Puisne Juoges of the 
Court of Queen's Bench 
!pit.to ditto 

|Oue of the Moateni of the Conrt or( 

Chancery. 

Coinpeimation under 3 Sc 4 Wm. 4, 
c. pi. 


|One of the Masters of the Court of| 
Chancery ... 
Conipetisation under 3 fle 4 Wm. 4,| 
r. pi . . , . 

lone of the Registrars of the Court of] 
I Chancery, salary 
|ConipeuMtion . . 

One of the llcgistears of Ute Court of] 
Chancery, salary 
Couipensation 

One of the Masters of the Conrt of] 
j Kxrhetiuer . 

> Ditto ditto . 

> lAuditor of the f'uiirt of 

Scotland. siUary . 

'Compensution 

, jOoinmissioner of Bankruptr)' . 

, Sucrctary of Bankruptcy, salary 
jFces, anuunl aierage receipt I 


sF 1. d. 


£ ». d. 

IfM • 0 


t 0 0 


9600 0 ^ 
795 0 Ok 


9600 0 or 
785 0 Om 


1800 0 0 
360 0 0 


1500 0 
360 0 0p\ 


700 0 0 
31p 12 0 


0 II 
0 0 


0 0 

• 0 


0 0 


pm 0 0 


9064 IP 7 

BOO 


IDlp 12 0 
1300 0 0 


PKxNSIOX JUDICIAL SP:RV1CES. 


Alexander,! Sir W'iUiam 
Aioumore, Viiootmt . 

Ailluigtuii, . 

Ilruii'ili *111 uiitl V.'u-.v, l.io'd 
Jlushe, iliglit Hon. C. K. . 

roitenhuin, I.md 
t'-russ.i/ Fr.'inci*. . 
ciuittm, n. 

CumfdtcU, S Arcluhuld 
rranMtin\u. tiem-ge . 
Dunfertnltiie, . 

Divjer, Fruiiei-* 

10 ]li':ih>>roi> di. . 

C'L'ell, nem-v . 

Hudson, Tiionia-t 

Hope, ill. Iii iloii. 


,T.Hte Chief Hnrnn of the F.xehequer . . . 2BI2 10 0 ' 

'I.ixie l*rincii>a1 Ucul'ktrar, Court of Chancery, Irc- 

I land .lipp IP n 

Tate Side Cl’'rk ol the fonrt of Fxrhcqiicr . . lldo 7 

Late lioi.i l'ie.xnct>Uor ot Fuglund . . ..^.000 0 « 

T.:ir.’ Chief .lustn'c (’ourt ot i,lueen’B lleneh, Ire- 

, land . . .n.yiir 13 10 

I.site l,0]d ('haneellnr of Knglnnd . . , r.iiOO 0 0 ' 

Ui‘lir( il oi the v.'(ii!rL ot Chaueery . l.'iOli U o 

JiSitc tmr nl t\u’ M.'.'t'rx of tin* Cinirl ol Kxriii'ipiei 1 lOI) 0 0 

iLiitc a Jji^ril ul .Scision, and Jii.siieiury, .Si'otl.iiid . lO'iO 0 0 

!>■:(.> ditto . . ' . . l.iOO 0 0 

La'e J,ord Cliief Hanm of Kxrhequer. Scotland . POiiO O O 

;Hate .Si V del It. Cliiineen-, ditto .... 10 H 

,i..de Chii 1 Clerk Court ot Qui'cii’n Jlfiieh . , 7700 0 0 

hate ('l.'iI. till Krrnr*-, (<»iirt ol i'ixelioquer ■■2.i:iS 17 ^ 

fi.iie one ot Mie I’rothoiiotanes ot tho Couil of 

j Cono.ioti 1*1. ... 1 0 

f, o.' I. >JiJ iVf idenl of the Court ol Session, Scot- 
huiil.3(i00 (I U 


Johnson, WiiHnin 
Jardiiic, Sir Ilenn 
Kunvim, Him. Tiioriins 
Ken von and F.lleiihorough, 

I.«‘.ril. 

l.ittleiUk*. Sir Joseph 
Moiire, Arthur . 

Mmieypenny, I>a\iil 


Aliller, .Sir \\ illhiiu . 
Fhilt, Samuel uud Jii‘»hiiii . 

PliinkiMl, f.nrd . 

W’yulord, hurd . . . 

AVutliiigton, (koorge . 

While, 'I'liomas 
Wellesley,^* llic Aliinpiii^ of 


Late Justice of Court of Common Pleas, Ireland . 12100 0 o 
Late King’* Keineinhranrer, Scotland . j I lOO 0 0 

Lute Fdaccr. Court of Queen’s Heneh . . . |34P6 5 4 


I 


Lute Custus nreviurn, ditto .... t90SP 17 
liHie one of the Judge* of tlie Queen’s Bench . [2025 0 

l.ate .JiiMice Court of Common Pleas, Ireland . |240D 0 

Ijute a Iiord of .SevHion and Jiuticiary, and one of. 
the Lord* ConiniisilemTa of the .Tiiry Court, 

.Scothind . .!‘2400 0 

Late a liOrd ot SesMion, ilitto .... |22.50 0 
Lille .loiut Clerk of the Papers, Court of Queen’s* 

tieneh.[1661 7 

r/.iti‘ Lord Cliiineellor of Ireland .... jOtip'i 6 

Late Chief Justice Court of Common Pleas . . jltyao 0 

liutf one of the Prothonotaries of the Court of^ 

('oiiinioii Plea!..|2n0S 11 

Late Side (llerk of the Court of Kxehoqiier . . ||]14 1 

Jjute Chief KiMiieniliruiiccr ot the ('ourt of Kxche* 
i|ucr, irdaud.jAlp:! 7 


a I’aid out of fe**^. A r Sin'-e di'ccaned. f/ Paid from fccii. /■ From fee^, rceeiv ible under I.ord Il.irdairk’s order, and the order of 21 st Deeem 

tier, IhiCh ./ Derived fr.uii f.'i‘N p.iid Im the uiililic. /: From the Suitors* Fund. 7/ Paid from fees. i Frnm the SuitorM* Fund. 7 Ditto. k From 

tIi# S iirors’i<”ec I'liiid. 7 Frnm the S.ut.irs' Fund. From the Suitors’ Fee Fund. « Ditto. o From the Suitors’Fee Fund. 7 # Ditto. «7 From 

Ih- Fi e Fund. r Di»'.). a -\Ji. Wm*Iovv d^l ii k' bold (lio ollicc tor ii whole ye-vr, though the whole year’s reci ipt n lirre .il.ileil. / For purl of the year, since deceased. 

/> Fioni Ih ■ Snit'.rs’ Find, smee ileeea. d. r Sinee deooit'.i.Ml, 


'J’lli: Ml' r,—A f’lirJi.iiu iiLir,' pajnr has jii-^t 
been {viiiU-d, pur-uurt idlji" ,\cl 7 V. .i. r. P, s. i ;; 
flnd 1, (.('ntnini’iL'si.i nrcoiiMl of.J.l‘.iriplics u'lnhiiiiu'; 
ill the mint, of ttuvniifTv for pi'rel .i- • of Imllion for 
coiiin^e, Mik*^ til co-ii, s, i■r^liI)^^l> 1 “ 1 herefrom, 

and rvp:i\iii'‘nls into t'ne hixele iuer on uerount of 
advaiiee , ixe. V\ e peoei eil to oixt' ii few atiiti’inents 
ve^peetinj; the tnint o;terhlio.i‘o*'! yiMv. l’he“iip- 
idieis remninint* ii. Ih'- mtiit on oi Deermliei 

iSdd, titnovn’C'l to :r’.!iei l.o Imp/xh/. c-ni'-i-liiii.': itf 
I0i),yi8/. silver biilhou imeoftu i, iit criji ])er Ih. troj; 
‘Ji»,4fil/. copper liuJiioii Ht I’l'i/. per ton ; silver 

coin iu the »tro:igrhol(l; li.SMlit,’. eopjier coin iiithi’sHme 
fdneu; uud >i),0(‘)/7. eusli buldnee nl liir Hunk uf 
Ku^ltind. '!‘lic ‘sums is'.iu*d oat of the Consolidiit-rd 
f ’uinl for tlic pnrrhn.'jf of silver iind coppep hulH.ni 
for coinii^e durinir the eonrse of the year 1S44 
jiiijounted ultoerrtber to 'Jhe pnrehnsi* 

v.'ihie Ol lilver bullion and doilprs boivjhl up liurinfr 
the }ieriod for the nur[io’ es no'ive ini'iitioned 

amounted toOhn.TLl/.m:ikMi,rto^(;tln rwith l ,:ts{i/. l7s. 
of pdd jirofureil by irflttinp proee* s from silver inp:ot« 
purohast^l for cohiflpt*, n sum total of .'id 1 . 1 : 14 L The 
znnrket prieu of tlu* silver varied from .'iVVd. to <i0;{d. 
per OSS. The wint value at (!t>s, per pound troy (or 
56. fid. per 02 ;.), amounted to 6 USUIU 8 /. f ile los« on 
the purctiase of worn silver for enmuge nmounted to 
r},4(t3/. and the aelgnornrt* (the dllfcrencc between the 
market ftnd mint value) to 'I'hc ailver thus 

purchaeed coneieted chiefly of ihiUarK and bara, udth 
old HUillinge tuid BlxpCiices. The umoiint of copper 
bullion nurchtm^d (from Syma, Willyauis, and Co.) 
w'aa ftilL iVb.' 3d. purchase value., tuid Hip/. 4s. mint 
value (at 224f. a ton), leavine a .«ie*ignoruKe of 
('■’.I/, fltt. I'od. The total amount of silver coin or 


moni'v-s, delivered into the J\lint»ofli <’0 during the 
yeso tK44 wnx ()*27,<'70/.; uiid thtil of copper coin, 
7,-4tiL 'J'he receipts on the tii:<li account for silver 
:in<! ••opp*r coin arionntcd, during the year, to 
Pi't l.SinL an 1 the puymeii^s mnde into the h’xclnvjuer 
out of tin* ciish iTC'ivcd fnr*<ilvcr nnd enppiT inMueys, 
to'.iiO,o‘»s/. including .'idl .if-pL on ncmiint for rc 
paviurnt of ndv.'"iccs out of tlu- (hinsolidaled F'.ind 
for purchase ol I'idlion, nnd 5S.(‘.7S/. p.aid on aeroiint 
of seij-norage. Tlie aununi accounts of the inasli'r of 
the mint wit'i her Alajvsty’s Kxchequ'’r, up to D'*- 
ccinber .*n 1H44, close tluTist of returns. It nppenrs 
that the total reec'pts from the niint (for wliieli the 
master was debtor) iiinonnted to 7P4,UIH/. Cs. Hid. 
and the total payments (by w’hicb he was creditor), to 
,')<o,r»8R/. leaving an ninoiint of assets in the mint, on 
the .'list ol Deecmber IS44, of TJ-i. lds/. ; rotisistinir 
chiefly of silver and copper hiiliion uncoined, .silver 
and copper coin, and dues from the Fuymastur- 
Cieoerul for silver nnd copper coin. The cash bulauce 
Hinonnted tnil>,‘2H'2/. 

I'rBMtJ Pin’iTiONs TO Pauliamknt.—T he Se¬ 
lect Committee of the House of Commons on Public 
Petitions have just Is.sucd their fifth report to the 
members of that assembly. It hence appears that 
there arc now on the table, amongst others, three pe¬ 
titions for arranging the differences now di.stracting 
the Clmreh of England, signed by 194 persons ; three 
petitions for encouragement to the Church Education 
(frcland) Society, signed by 94 persons; 17 petitions 
for a repeal of the duty on malt, signed by 1,384 
persons ; 16 petitions against a renewal uf the Pro¬ 
perty-tax Aot, mgnrd by 1,175 persons; seven peti¬ 
tions fnim (mgar-reflners for time to dispose of their 
stock on hand, signed by only 140 persons; eight 


petition.*! for 11 repeal of the window duty, signed by 
persons; eight petitions in favour of local 
court.-*,sivued by ‘Ktrt persons; seven petitionsagfdnst 
the new Medical I’ruclicc Bill, signed by 390 persons; 
.'i.x ])etition<* in favour of an alteration in the Medical 
Practice Bill signed by l,89:i persons; lU petitioaa 
agtiinbt iiuy increase in the naval and iiiUitury estab- 
li-^hiucnts of tlic country, signed by H50 persous ; 25 
pi’titiooh for dimini.shiiig the number of public-houses, 
signed by 4,812 persons; nnd seven petitions fora 
redcinption of the tolls upon Waterloo, Southwark, 
andA au\hail bridges, signed by 2,454 persons. 


I3tll0 III pragresfl. 

HAIL IN KRBOH ON’ MlKOKMEANORN. 

Tbs following is the J..ord Chancellor’s Bill to stay 
execution of judgment for mhdeineanors upon giving 
bail in error. 

1. That in every case of judgment for a misde¬ 
meanor where the defendant or defendants shall have 
obtained a writ of error to reverse such judgment, 
execution thereupon shall be stayed, or in cose cxeou-* 
tion shall have issued, all further proceedings upon 
such execution shall be suspended, until such writ of 
error shall be finally deteroiined ; and in oase ^ de¬ 
fendant or defendants shall be imprisoned under such 
execution, or any fine shall have been levied, eithar in 
whole or in part, in pursuance of such jadgment, the 
said defendant or defendants shall be enticed to be 
released from imprisonment, and to recc|?d back any 
I money levied on account of such ftnp, until such final 
determination as aforesaid: Provided idwage, that 
I no execution upon any such judgmfnt dhail 00 atayed 
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or Buspended unless and until the defendant or defen* 
dants shnll become bound by recognizance, to be ac¬ 
knowledged dther in the same conrt in which thr 
judgment shall hare been given, or before any one of 
the judges of her Majesty’s superior Courts, with two 
Buiiiaknfcaareties, to be approved of by such Court or 
judge, te snob sum as such Court or judge shall direct, 
to prosecute the writ of error with eflfect, and in case 
the judgmcpit shall be.^ affirmed, to pay the amount of 
any line which may have been imposea on the said 
defeadant>ar defendants by the said judgment, and to 
render the said defendant or defendants to prison, 
according to the said judgment, where imprisonment 
shall have been adjudged. 

2, That where judgment upon such writ of .error 
shall be ajbvssed, and imprisonment shall have been 
adjudged, the period for ita eonCiiiaanee m pursuance 
of such judgiisenty if such imprisonment shall net 
have commenced under such ezeontlon, shall be rt^ck- 
oned to biOgia frokiB the day when such defendant or 
defendants shall be in actual custody under sucli judg¬ 
ment ; and if the defendant or defendants shall have 
been released from imprisonment in manner herein- 
before provided, sttch defendant or defeiidunts shall he 
liable to bcin^prlsoned for such further p< riod ns, with 
the time daring which such defendant or dcfeodiuits 
may already have been imprisoned under such execu¬ 
tion, shall be equal to the period for which such de¬ 
fendant or defendants was or were so adjudged to be 
tmpriinnr'd as aforesrid. 

3. That if tbh Coti^'in which any such writ of error 
shall be pending shall upon motiou in that behalf 
decide that the defendant or defenOauts by whom it 
shall be brought has or have wilfully delayed or neg¬ 
lected to prosecute the saute with rfiVet, it shall be 
lawful for auch Court to order the writ of error to be 
quasjiedi aii^ thereupon the defendant or d(TcuiIunts 
w'hoybripught. such writ of error sjiall be liable to ex¬ 
ecution upon the judgment; and if the defcndsni or 
defendantH be not foiihwiih rendered as nforchaid to 
the Custody of thr proper officer, tht rreogniziuiee 
shall be forfeited in tin* Mime manner us if the judg¬ 
ment had been affirmed. 


THE NKW I’AROCHIAl. SETTI.EMENT HIM-. 

The following is an abstract of thr principul pro\l- 
:<\on8 of a new llill to rousoUdutc and amend the 
Laws relating to i*arnebial Settlement, and to the 
Reuiovnl of the I’oor,” which was ^irepnred and 
brought into the llmise of Commons a short time 
since by Sir J. K. G. Graham, hart, and Mi. 11. M. 
Sutton, M.l*. the Secretary and I'nilci-Secretary of 
State.focthe Home Department. It contain!; just oU 
clauses, 

1 en,'icts the repeal of so much of foniier 
Acts of Parliament as relates to scttlomcat iu p.irishrs, 
and to the removal ot the poor, whether JCiurJisIi, 
Seotch, or lri.sh, or ol the isles of Man, Scdly, Jersey, 
or (iueruscy. 

(‘lauxfH 2 to r> inclusive relate to “ aethlrmcnt.” 
Persons born before the parsing of this Act nrc to 
retain their Hctllciueut*-. Oilier setlleiucnts jirc <le- 
elurcij,— 1, Ilirlh suttleme't; 2, ratlu-r’.s hetllemeiit; 
and .*), Mother*.s aettluneut. 

No settlement to be deri\cil from a pramlfuther, 
peandiuother, or more remote .incestor. J’hc place of 
birlli must be proved by a reference to the lej^stcr of 
birth orhuptisir;. (MiiMrenboru in union wm-Uliouses 
to be settled where their mothers are charpenblc ; nnil 
thosi* born in ilistrict ;is)luiiis, bospitnN, priMins, t\.c. 
are not to have a birtli, but the mother’s scctlfincnt. 

CUause (>, relutirig to “ chargeability,” ennets that 
unsettled persons shall be relieved at the charge of 
the parish w'here they are destitute, until lawfully re¬ 
moved. 


hands and seal, to declare every ndibn of parishes 
constituted, or to be hereafter constituted, under the 
said Act, a union for the purposes of settlement, 
and shall specify in every such order the day, being 
not less than fourteen days after tlie date thereof, 
when the same shall come into fbree. 

To carry out the Government scheme of central¬ 
ization to thf fullest extent, clause 35 enacts, that “it 
shall be lawful for the said commissioners, if they see 
fit, but not otherwise, to declare any union of pa¬ 
rishes under any local Act, to be n union for the ’ 
purpose of settlement, In the same manner and with 
the same consequences as if sueli union were consti¬ 
tuted under tiu; provisions of the Act 4 & 5 'Wil¬ 
liam 4, c. 7fi.“ 

Thenccforwnrd all the parishes in every union 
(declared for the purposes of settlement will become us 
one parish for the purposes of settlement and removal, 
and every pauper who would otherwise be deemed to 
be settled in uiiy parish iu the union will be deemed to 
be settled in such union, and not in any parish. 

Tiie declaration of such union is to be notified to 
the clerks of the peace, and published in the Lomlm 
Gazette. ’I'lic guardians are empowered by cluusc 38 
to proceed and act in matters of settlement and re¬ 
moval, niul to take up proceedings (by clause 3!)) 
oommenced bcfoie the dccluration of the union. 

Clause 40 contaiii.s u proviso, which seems to 
confer an important, if not unconstitutional power. 
Upon the r lor Law Commissioners. It enacts, 
“That the said commissiuners shall, before declaring I 
any union fortlic purpoMeH o^ settlement, ascertain the 
amount of poor-rate levied in each parish in the said 
union for the seven years ending w the a.'ith day of 
March, 184.5, and, utter deducting from such amimni 
all sums actually paid for county, borough, or police ' 
rate, or for contributions in the nature of county, 
borouirh, or pollijc rate, thev shall, by au order under 
their hands and seal, fiv and derlare the said average 
amount ofrates levied for each jiarish iu each union.*’ 
The expenses are tbeneeforth to be charged according 
to the averages ileclared by the eommissioniTs. The 
overseers are strictly required to assess, levy, and col¬ 
lect the sums ordered by the guardiniis. 

Kelicf is to be given by the overserrs in sudden 
and urgent necessity, and to be charged to the 
parish. 

The gunnlians of parishes are to have the like 
poweis, (!<• to seltlemcnt and removal, as the guar¬ 
dians of unions. 

This mid the l*nnr Law Act are to be construed as 
j one Act. This Act is limiteil to Kngbind mi'l Wales, 

I except so far as ri lutes to the removal of paupers burn 
I iu other juirts of the United Kingdom. 


sented, and after a few words from Lord Ashburton, 
the House w»nt into committee upon tbe three bills 
respectively, and tbe reports were ordered to be re¬ 
ceived on the first day after Easter. 


Members returned to bkrve in this 
PRKHBNT Parliament.—* Borough of Shaftesbury, 
Richard Brinsley Sheridan, esq. in the room of Henry 
Howard, esq. commonly called Lord Howard, now 
Earl of Effingham, called up to the Mouse of Peers; 
County of Kent, Eastern Division, William Deedes, esq. 
of Sandling, in tbe county of Kent, in the room of 
the Right Honourable Sir Edward Knatchbull, Bart, 
who has accepted tlie office of Steward of her Ma¬ 
jesty’s ChUtern Hundreds. 


THE MAGISTRATE. 

J&iimmarp. 

No topic claims special notice this week. 


HOiTSE OP LORD^. 

<OVM(;.N LAW COI’UTS IMlilCj sS. 

Mf)M»AV, March LonI (’xMciirM, moved (he 
‘'CeDiul rcfuling of three Rills to emihle netions Ifi be 
carried mi in the three divisions of the 1,'intcd King¬ 
dom— LiiglniMl, IreUiiicl, iiml Seorland -witiimit flic 
nere^siiv of piT«!Oiial pmeess within tin* iurisdierion of 
the Courts ri'-pretiv'ly.—Vl^eount SlKi IioUkM'. 
hoped that care would tjctiikeii that the p.lr■lle^ 'nerved 
slionhl lane dm* notice. The Loro C-n sNCKia.on 
null Loid said', tlinl ael.nise to that effirt 

was iiitroilureil iiito the llill*-.— l.ord Jlaouc.ii am 
was exi’t’tdimrly Inviidly to the ]irim*i]jle ol tin* Rills, 
hut oli]ee»ed to soini otthe d.’t.nls. He '.honhl theie- 
1 Inn ci.e his assent to the second reading. The Rills 
1 were thou read n M-eoml time. 

^ (•(>{ RTs OK rOMMO.N I.aW r»l()( |.s« HlLJ.s. 

I Lmd C’.XMi ni.J.i. movid the onlris «if the dnv fur 
j going into committee upon the three RilN (for Eng- 


I IWVIEW OF MAGISTRATES’ CASES. 

I GAME ACT—CONVICTION, 

j In the case of Fletcher v. Calthorpe and An~ 

I othr (14 Law Jour. M. C. 49)» the principle of 
I previous dechsions waa strongly affirmed and 
I illustrated, to the effiect that it is not always 
, Niinicient in a conviction or indictment founded 
j upon a statute, to pursue its exact terms. It 
has been so held in Paley on Convictions. 

I The safer rule is that it is sufficient to follow 
' the terms of the statute, oa/y where they are 
i themselves suilicieiit; which virtually removes 
I all exclusive dependence on tbein. In Lord 
I Den.man’s words in the judgment before us— 

! “ Whenever a certain act is made punishable 
! by summary convietinn, whieh act may be 
j lawful if performed under certain circum- 
I stances, these circumstances ought to he nega- 
j lived in die convicuon. None of us Uoubt 
that when the proof must negative such cir- 
cuiiistaiice, the allegation in the instrument of 
I conviction ought to do the same. This prin-r 
: ciple is-.veil expressed on a similar, although 
I not exactly the sjiine occasion, in lieff. v. Baines 
I (2 Lil. Kdym. 12o5).*' 

j In the (Lune Act, y Geo. 4. c. fiy, a. 1, it is 
I merely declared, that “ if any person, shall, 

! by night, unlawfully enter, or be in any land, 
i wlu’ihcr ojit'n or indoLcd, with any gun, net, 
Kuirrinc, or other instrument, for the purpose of 
taking or destroying game, such uiiender shall, 
j upon conviction thereof,” &c. Now this does 
,'not happen to specify any oflence at all, or 
r.ithcr does not specify that which the Act in- 
I tends to make uiilawfui, lor a man might do 
i all tlie word.'" hjiucily, and enter upon land,*&c. 

I with intent to cro.ss over it for the purpose of 
1 taking game, not there, but elsewhere, and on 
I /us men land. In tlic case in point the convic- 
itioii merely followed (he words of tbe statute, 

; oinil.tiiig entirely to aver that it was there, in 
; the said laud, that the defendant meant to lake 


Clauses 7 to 18 reUiteto the subject of ** remnvnN.’* 
Fcrxuii!* chargoable to ti pitrliDb in which (Ikv iirr lot 
settled arc declar'd liahle to be removed to the iimi'.lie'. 
of their sottleincnt, with a resrrvutbm in favour of 
1. Married women, who are not to be removeil from j 
tlirir husbandM. 2. Legitimate chihlrcn, which are 
not to be Tcinovedfrom tlieir father’s p:iri.ch. :t. Le¬ 
gitimate ami bastard childrun, which air not to be re¬ 
moved from their mothers. 4. >Vidows and their 
families, not to be removable foi a year aftiT tlie 
husband’s death. .5. Uidons, who are not to be re¬ 
moved from the place of their husband’s seitleiuent 
and death. C. Persons chargeable th.ougli sloknes.s, 
not to be r^oved until they have received relief fur 
forty days. 

No removal is to he made until forty days’ notice to 
the other parish, unles.s the removal be previously 
submitted to. In ca«es of ap)ieal, the removal must 
remain suspended until thr appeal be de rided. 

Clauses 19 to 24 provide for appeals against war¬ 
rants of removal, ftc. 

Clauses 27 to 32 provide for the removal of the poor 
born in Scotland, Ireland, and the various island 
dependencies of the kingdom. 

Wc now approach the most important portion of 
tlic BiU, commendni^ at clause 33, whieh enacts that 
the Poor Law Commissioners shall, as soon us may be, 
without any such agreement by the guardians ns is 
required by the S3rd.section of the Atjt 4 & 5 Wil-1 
liam 4, e. 76) proceed, hy an order under their 


j bind, Iri l.'ivid, and .Scotij udj upon tl»i« sidin'ct. I'lii' | 
noble and loiriird lord intiuuited tli.it he had miide :iii 
I .'inu’iuliiiriiT., iiy which hc prnpo.scd that, thr M’lvioL* of 
ipmcrs'^ abro.ul ijiu"t br by a Riitish Mibjri’t.—Loid 
Rrocuu.xm said that tliat altcrution removed, in 
u great degree,* lii-j objection to that pail of the 
Rill. Xotaiir.s in Fi.iiice, and inuii\ purt.s of 
(lermany, were highly ri-4] .'table men, but that | 
ini'rlit not br* tlu* rase in other puits of (he eon- | 
(incut of lOuroiie: nud if woulil not do fur partirs i 
(o suffer judgnit nt ngaiiisl tiiem, perhaps to :iu iui- 
ineiise amount, before they evew knew tbni proceed¬ 
ings at law bad beeneonimeneed agaiu'iit (liciii ihrouirh 
the perjury of persons who were nut within the jmis- 
dietion of British tiihnnnU, He would consult with 
his noble utid learned friend whetlirr some suoheoursu ] 
BH this miglit not unswi-r the obji'et, that a judge 
bhould give an order iudieidini; iu what way service, 
should be made, a;., lor exampu*, if the party 
were in France, or say aay spot where tlie inter¬ 
vention of a notary on the spot would be satii- 
factory, that there service might be muds by 
such notary; but if the party were in u place 
where such u coarse might not be deemed safe, that 
then the service inu.st be made by a British subject.— 
The Lord Cuanrellor suggested, as the subject 
was one of great importance, that tbe report upon tbe 
i bill should be deferred until after the Easter vacation. 
He wished to see what the operation would be in re¬ 
gard to the courts of equity.—Lord Campht.ll a-s- 


llie. game. An ui'tion nf tre.spusN was brought 
tor tlie arrest and imprisonment on this con¬ 
viction ; the con\ iction in the words of the 
I btatulu was pleaded in defence, and iu the case 
I beiore us held bad, on the ground we have 
stated. It was argued, indeed, that the facts 
of the cast: iiiighi lie supplied in evidence, and 
that .so it might |je ^hcvvn that the defendant 
had, in fact, eomiuiitcd the. act intended to be 
declared unlawlul; hut the Act cannot extend 
the protection of its omissions to those of a 
conviction, and Lord Denman said, “ Pro¬ 
ceedings in cases of thte nature, which are to 
dc[)rivu a man of his freedom in a summary 
way, without letting him he tried by his peers, 
are always to he construed strictly, and never 
supplied ]>y intendment of matter which 
does not appear on the face of them.'’ This is 
a useful rule lor the observance of all persons 
concerned iu this branch of magisterial juris¬ 
diction. The mere averment of its being an 
unlawful act is not enougli. It yvas expressly 
ruled in this case that that would not suffice. 
“ Wo do not know,” says the Judgnsnt, “ in 
what sense that word was used. The Jastlcea 






: m . 

WKf bira thougiit it utiktvlbl to. 0 iifec hitp the 
«doi 0 Jptli, t|M mootett puiyofo of luUmg 
HaiQf^'Ar they my yosaioly mea^ tibe 
entry' war unlawfal, ai a trei*paaa on the land 
of aoi^r. If lucli wAt fbeir mcaabg, the 
&ct Pn^i to have baen averrea.** 

• . PAIfVBA ^VNATn^a. 

There war a Ball Court decialou laat Term, 
which it may be worth while to note (Reg. v. 
The Jugticee qf ponmaU, 14 Law Jour. C. 
46 ). to the aflfm that |iiattct 8 for a borough 
have notr jttriafhctu>ii to send a pauper lunatic, 
wh 9 b chargeable to the.borougn, to a county 
lun&tic asylum/ updt^r. 9 Geo. 4, t. 40, s. 3ft x 
and ‘4hat ordem .’^/pay a certain buju to the 
treasurer wf the aayhiB must shew that such 
was the sum tixed an. ' 


THE SE^^LE!^^T•B^LL. 

. Tu£ new Settlement BiU ia, to a certain ex¬ 
tent, Buhetantially the same as the last, to 
which, during the Long Vacation, we directed 
the notice of our readers; and we believe ir 
was through tlie influence of the remarks we 
then made tnat some objectionable provisions 
of the defunct Bill were denounced by the 
country, and have been abandoned by the 
Government. 

Passing by without comment those parts of 
thb Bill which are a repetition of the lust Bill, 
and dwelling only on its novelties, we proceed 
to give an analysis of the entire measure. 

Kb VBA L.—^I'he "first section repeals all the 
existing statute laws of settlement. 

SkttlBmknt.— Sec. 2 provides that “every 
person w4io was born on or before the day of the 
poM^ng of this Act shall, on the day succeeding 
the pastdng of this Act be deemed to be settled 
by this Act in tlie parish in which he was, or 
would have been lawfully settled if thfc Act had 
not b^n passed.** Lawfully settled when ? 
•Does it mean at the time the Act passes, so 
that people are to retain the settlement they 
llsnliad ? If so»why, in the name of commcfli 
sense and our mother tongue, is it not ho 
stated One side of this alternative in the 
clause is stark nonsense—*• the parish in 
which hs wts lawfully settled if this 
Act had not been passed. Is there any new tax 
recently imposed m plain Englbh that the con -1 
cocters of Bilb cannot be induced to use it ?' 
We guess that they meant in this clause to say | 
“tbid all persons born on or before the day of the j 
passing of this Act shall thenceforth have and | 
retain the settlement they lawfully possessed on | 
the day of the passing of this Act, and shall 
theflceforth acquire no other aettlemeot.” The 
aeration of the clause as it stands is confined 

its express terms to the day succeeding the 
passtn,;^ ofthe Act; it has no force or effect 
either before or a^r the day I Between the | 
“ was ” and the “ would |Mve iyeen,*’ there 
is practically no difference, and the distinction 
exbts, if at all, in tlie brain of the writer, 
aopposing him to have bad any definite idea 
of what he menrt himself, which we much 
queation. We do not apologize for ihus stop- 
.ping to censure the imbecility of the persons 
who are employed thtis to dabble in legislation. 
It is a great, grievous, and growing evil, and a 
lUfitt^of Ob kmaU mvnhu^ which we feel 
hound to reprobate. Bills are constantly be¬ 
ing pmed into atatutes* which (to say nothing 
of their immetbodical arrangement) are written 
in language and ^mmar ^icb would discre¬ 
dit the lowest class in a ladies* boarding- 
odhooL* 


Several of fhe snecseding lections, being 
aubstantblly the aame as in the preceding Bill, 

woehidl mei^y 

•See. S mosMss UiatlieieafUribeM shall be, 1st, 
MMk SetUemrat; or, lad, Father*! Seltlem^ts oti 
ard, llelbsr*s SsttbsMat No setSemeatto be ds ^ 
Aois fMUMNbtber, graadambar, or more fetaots 
0eBSaleC. Bse.4«TbaS the pises of butb absA V 
twBspOsv of Birth er Baptbou afeve.< 
/IbbVvoi^bMBeldldTeabeniia ai^oa workbouses 


bora lb dbtrtct ssylinu, ho^l- 


tfife-. LAW tiMISk. 


tilt, prboni, jUe^ or while their motbere are ander 
orders of hnaovsl, shall not have a birth settbsssnt, 
bat shall take their pAreot’s settlement. 

Next, as regards Chargeablllty:—See. 6 declares 
that unsettled persons are to be relieved at the eharge 
of the “ parish** where they are destitute, as If they 
were settled there, until they arc lawfully removed, 
or thrir destitution there is lawfully at an end. 

With respect to Removal, sec. 7 renders persons 
chargeable to a ** parish '* iu which thi-y are not set* 
tied liable to be removrii to the parishes of their set¬ 
tlement, with a reservation in the cases of—1. Mar- 
ri**d women, who urc not to he removed from their 
husbands. 3. l^egitimatc children, who are not to be 
removed'from their fiithnr'fi parish. Legitimnte 
and bastard cliildren, w ho are not to he removed from 
their mothers. 4. W'idow.s and their ftunilieH, who. 
are not to be removable for a year lifter the huKhand*s 
death. 6. Widow** are not t'* oe removed from the 
place of thrir hii**huiid'« settlement and death. 6. 
Persons charpratile throngh mnUness are nut to be 
rr-iiioved until re'ieved forty days. See. 8 declares 
tha^, e.xt*(‘pt HS exeejitrd, no person .sliatl be remov- 
at>le to niiy other parish thi«n timt in wnich they are 
settled, Si’C. 9 gives power to overseers to nclmit 
settlements, and agree to arnioihle removals. Svc. 
10 provides for the suinmniis of persona iiabl^i to Ik* 
removed; their evamiiintioa; the warrant fi>r their 
removal; and for the examination of persons wlio can¬ 
not, attend th*'summons. T' l.s replaces in vuiistanec 
the previous law. See. 11 provides that no removid 
Ijc math* tintil after forty dnys’ notice, utde.ss tile re- 
innvH] be previnn**^ submitted to. In case of appeal, 
Uie retnoviil is not to be made until *ini:h appeal is 
ended, which replaces the existint; law. By hoc. 12. 
'Wverseera, or persons employed by Iheoi, may execute 
the warrant of removal. And .by , .-c. l;i, pariah 
offleera pn>curinir removals without wnrrantare made 
Wlhject to penalties of from forty shillings to five 
po'inrby in all eases wliero they iiiduee bribe or pro¬ 
cure poor persons to go to otlier parishr.s and there j 
become chargeable. This cbioae, if better worded, j 
will do great good. Src. 14 pnwi lcs ftir the <lelitiy;ry 
of paupers nmler warrants of removal, at the wotk- j 
hoiiae of a parish or Union, which is lo be regarded j 
as delivery to the overseers. See. "* provides for | 
auspcn.sion of the removal niid recove y the charges 
incurred by such Huspen.sit>n ; appeal wtiere such 
charifra exceed fen ponmls. |ly see. Id, overseers 
may abandon a warrant of removui, paving the mats 
caused to the other party. Hy arc. 17 the, clerk of 
ihe justices to tranamU a (Inplicute of every warrant 
of .removal, and the original deporirioiiA to thi* cle.'k 
of the peace. By s«c. Irt, the cleik of the peace, on 
application, is to furnivii copies lo the over**c*-rs of the 
parish to which the removui ).<* dirreied to be made. 

(To be couiiitued.) fci. 


Wo have received the following frona our valued 
xorrespondeiit, upon the subj.’ct which we had sug- 
goaCad lor the consideration of our readers;— 

TO THB RDITOR OF TUB LAW T1MRS. 

Sir,—Y ou-confc.ss siirpii'»e ut the great increase of 
Appeals relating to cases of parochial selUemcnt 
within the last four years, aad wish for some explana¬ 
tion from your*correspond* nts as t»thc cansr thereof. 
If you refer tn the J^aw Timls of the ISth January 
Inst, you will find my letter thn-cu to contain the 
leading features to the exphin.ition you require ; for, 
as t’> • prcHeot law .stands, the- appellants and respon- 
I'driits eannot, on the trial, give any evidence beyond 
wrhat is contained in the pauper's examination aivl 
the grounds of appeal; and so many objections have 
arisen, and are eontinuuUy taken, on the 1* gal and de- 
ri -al en ors and defects relating ti> these examinations, 
nod grociulh of appeal, and the orders of removal, 
tluil^ little rclmnee ran he placed on the real morita 
affecting the pA>iner*s settlement, ronsrquenffy a very 
great number gf appeals are prosecuted solely on these 
grounds of ohjection. • 

It is next to impossible, in the limits of a letter, to 
trace all the causes of tnerense in appealR ; suffice it, 
that after the pa.sstng of the late INnn* Law Act in 
1834, for the first five or six ye<ir.s. these appeals 
were cedpeed into a small compass ; but after the de- 
ri-ions in Ex parte Hroeeleg (7 A» fit ,B. 433), and 
Clint o. Bristtcith (10 A. A E. 68Q, and 11 A. & E. 
fi24), with some other similar cases, the attention of 
counasl was drawn to the defectiveness of this law; 
the coBsrquciice wan, they have ever since been raising 
Hod prosecu.iiiff ingenious, and vrry frequently sue* 
oessfiU, ohtjectioiis to the exatmn&twm and grounds qf 
^pealf and the cireumstanees eonneeted therewith. 
This has caused such a great de^eeof uncertainty, as 
unqae«ttonably to have given rise to the increase in 

appeals. 

' 1 observe you class the determinations of the ap¬ 
peals in certain positions, which shew a considerahle 
proportion thereof to be on the actual merits; bat this 
calealntion would he found, if Stwere pMsibteto 
arrive at tbe rral facts, very erroneous; for Inslaaee, 
f ttave mentioned two easea In mr letter, vis. 
patts Brosebiy^ and Chat v. BristwUhf is b^b these 
cases the respondents went into the real asflts on 




whioh th^ «M 0 fiBefl; oaths eroft*mfo|sotloo of 
witossiss, thf SfpijBantS Mh>i. ‘phifs'iUkttwg fo 
the paupei^s esaminat^ ’ Si" W ^ year of 
service, vix: la 18t0| instssd of Ipi:^ gad theholdiqg 
of a fovmdp 1838, nd.*aot"ia 1827 ,-sad which weft 
in both Initancss ooapldsic^ fktsi uySShs Coart, snfl. 
the orders .were quamtd^ reMng a esse.- coose*. 
c(aentty, altboogh in-foot tfeut 4snsk»'0^ Court 
was on objecBon taken to derlesdarrors or a varianee 
between the evidence ond the pauperis enaminationf 
yet as no grounds for soih deeislon wefo assigned, 
the appeals were eonsidered to be dmd on th» merits t 
and a very considerable number of the oaass induded 
la your number of 547, if the real facts' could be. 
cortaiped, would, 1 have b 6 doubt, bear this eonstroo* 
tioD. In fact the uncertainty of pnroidUal appeals is 
sttrh, that it is imposslhie^to define It.. Ten wilt tea 
that in all cases where tl^ rsapondeot||4' cnee la folly 
gone into, if tbe osders are quashed' hy Kie Coqj^, 
leithout assjyninp the ynmnds tM, whSehih^f ^termuss 
(which very frequently oesprsi pad alnost invariaiily 
if,a case for the Court of Q|i4rn*e Bench is refosi'd)^ 
thro the case assOmet ihe ekniflKter of being decidrd 
on' tl^e merits, almongh It is as Clear asspnon<**day that 
the real enuse arises frem.. snail diffonfo. as I have 
pointed out, and which the Court of Oioiirter Bessloos 
refuse to particularise, for the exprese purp<»se of 
avoiding further litigation; for withovt doing so their 
detertalnation is fin^. 

M inni.nHKx Sessions 'Edmondes, 

who has long officinted as deputy clerk of the peace, 
has been cooipciled, through iU-healtb,' to vacate hit 
appiiiiitment, and has been mieceedvd by Mr. Arthur 
Uiey Maude, who has been called to the bar, the 
rerommendation of the assistant judge, to eaable hioi 
to fill the situation. <> 

jHmrs Allan Maeonochle* esq. Sheriff of Orkney 
ami Shetland, died laat week In his fifith year. He was 
called to the l^ntch Bar in 1B13, and. in various ca¬ 
pacities, hHBreud'*red important pubBcsorviees. 

The Gazette conraina notices that tbe following 
places have been duly registered for tht^olemnisaiioa 
of inari iages thereinliuptist Chapel, Rthgshridge, 
Devnnsiiire ; Wesleyan Methodist Chapel, Chiise*-y, 
Yorkshire; Independent Chape], Kenilworth, War¬ 
wickshire; Baptist Cbapi*l, South Shields, ilarham. 


THE LAWYER, 

foiimptary. 

Tins week enables ns to complete the writteii 
judgments of thc^ Common Law Courts, and 
until the beginning of next Tenn, we shaU 
again have iqiBco to bring up some of the. 
heavy arrears of matter which have areumu- 
lated during the necessary preference given to 
the reports. I’o clear off a portion of these 
arrears wo abbreviate tbe usual commentaries, 
merely referring the, reader to the very im- 
{N>rtant judgments ppbUshed to-day. 


PROMOTIONS, APPOINTMENTS, 

ETC. 


DowNiNo-STiiBeT, March 1.— The Queen has 
been pleased to. appoint Hutohinaon Hothersoll 
^owne, esq. to be Registrar of the Court of Reqaetts 
fat the territory of New Sooth Wales. 

The Queen has been pleased to constitute and 
appoint Charles Nesses, esq. Advocate, to be Sheriff 
Depute and Steward Depute bf the Sheriffdoms or 
Stewartries of Orkney and Zetland, in the room 
James Allan Moeonnehic, esq. deeenaed. 

Tbe Lord C^neellor has appointed Robert Marsh, 
of .lcklee, near R'llherhaiQ^ ia tbS county of York, 
gent^ and John Whidbome, of Toiganoiltb, ]a the 
county of Devon, gent, lobe Masteis Extiiuirdinary 
in the High Court of Obaaokry. 

A commission has panpd toe Oveat Seal, appoiiit- 
ing the Right HoaeurSble SirBdwerd RysB, Thonias 
Stsrkie, eeq. Q,C;, Robert Vaughan RJohnrds. eeq. 
Q.C., Harry BeUeeden Kec, sm]. andl Andeew Amos, 
esq. to be her Majesty’e eommlssionerB for digesting 
the criminal law, and appointing James John Loas- 
dale, esq. to be seeretary to tbe coiuaysrion. 
Commission sigaed by the liord JJeatcatat of the 
eoanty of Cawbertsad—Charles Jiflliffe, esqr to be 
Deputy Lieutepant, 


LEGAL ^NT£t-LfQENC£. 

The Attomey^GeueFS] and Lady Follett, nesom- 
pneledby their two eldestdwuohtenr foileed bi IM. 
street, cm Selardny last, fooik Itaig,, The leSrued 
AttonMy.Qeaterti*e health hem y ia fly faa|iraeed, 
indeed, we may becm*rei4«i«fo iic eame foam 
IcMy byway of MMsefllie sad Fails. 
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Privzlbobs of a PBLON.—At the ' Middlesex 
Sessions last week^ a'geatleman of higfhly respectable 
appearance (whose name, we could sopp|]r) Claimed 
exemption from serving on the Jury on the ground of 
having been convicted ^ felony* and tendered docu* 
mentary evidence to that egect amidst roars of 
laughter. Mr. Serisant Adams beldtlw objection 
good, but dbserved he was only sutprised that any 
person should idisgrace himself by pleading such an 
unenviable privilege.—>0{o&e. 

Will of tub Earl of Limerick.— Probate of 
the will, limited to property In England, of the Right 
Hon. Edmund Henry, Earl of Limerick, late of 
Mansfteid-atreet, in the parish of Marylebone, Mid¬ 
dlesex, and of South-hill park, in the county of Berks, 
who died on the 27th Dqpember, 1S44, has just been 
proved in the Prerogative Court of Canterbury, by the 
executors, the Hon. Edmund Sexten Pery, the son; 
the Right Hon. Thomas Sprinl^' Lord Monteagle; 
and George Lpke Russell, esq. of Lincoln’s-inn, thu 
Hou-in-law; power reserved to Matthew Barrington, 
esq. of Dublin, to prove hereafter. The personal es¬ 
tate in England, and within the province of Canter¬ 
bury, is sworn under 30,000/. To hia wife, Alice 
Mary, Countess of Limerick, he len\cs his liouse;in 
Mansfield-street, together wkh the furniture and all 
things therein (except plate, jiicturcs, and sceuritieii), 
and that she may also select wluit plate, pictures, or- 
nnincnts, and jewellery she pleases from the houses at 
Mansfteld-strcet and South-hill-park, and furniture 
from the latter, for her own use absolutely, lie 
directs hi.s estates to lx? sold, except th«i house at 
Mansfirld-strect; and after bequeathing pecuniary 
legacies to the Countess and to his daugltter, Lady 
ChiruUne, and 5U0/. to each of his executors, leaves 
tnc residue to the Countess for life. llistortcul 
lieyiilev. 

Will of Sir Grorge Grey.— The will nud co¬ 
dicil'of the Hon. Sir Henry George Grey, G.tMi. n 
^•iieral hi her Majesty’s army, fnrmei^V of KalloJen, 
in the county of Northumbeiiaiid, and 1at<> of Hertford* 
street. May-fair, in the county of Middlesex, vvhoilied 
i.t the latter place on the llth of January last, at the 
age of seventy-nine, has just been proved in Doctors’ 
Commons by Lody CJrey, widow, the relict, nml sole 
executrix. The trustees arc his nephews, the Right 
Hon. Sir George Grey, hart, and Lord Viseount llo- 
wick. Lmly Grey is to receive this interest^ dividends, 
nnd proceeds arising from the truit-iuom ys for liA*; 
then to his nephews, the said Sir George, and Wil¬ 
liam (ire y, the son of his brother, the Hon. Lieut.- 
Col. W illiam Grey. The will is dat«ri *3ttI -vember, 
1BI2 ; the trstator then aponka of his being oflnfii'm 
body, th4iugh of sound ttilffifl. Ttit' signature to tlic 
will is in ^e handwriting of Mr. BrOinley, at the de¬ 
sire of the deceased, and in these words, “ Uenry 
George (jrey, by William Bromley, expressly directed 
and authuriziMl by him;” with testator’s seal iittuchetl. 
The codicil w«is made in September, ls44, by which 1 
he leaves to his wife’s brother, Lieut.-Colonel Ben- j 
field Des Vsux, the .sum of g’,4()0/. wlueh had been j 
invested in the funds, being part of the fortune he ] 
received with bis wife. This eodieitis signetl, in the 
deceased’s name, i)y Lady Grey, at the direction and 
in the presence of the decf sed. The personal estate 
within the province of Canterbufy is sworn under 
120 , 000 /.— 

Will ofTijomak Read Kemp, Esq. —The ori¬ 
ginal will and three codicils of the late Thniuas Read 
Kemp, esq. formerly of Brighthelmsbme, in the 
county of .Sussex, but late of the city of P.-iris, wlio 
died in that city in December last, has been trun*-- 
mitted to this country, and i.s now deposited 4n the 
Registry of the rrerogative Court of Canterbury. 
Probate vras granted on the 2!)th January, IK 15, to 
Prances Margarcttn Kemp, widow, the relict and sole 
i-xcciitrix. The will is dated 21st September, i 
was executed in Brighton, nnd witnessed by the re- 
sneetlvc signatures of Messrs. George, Henry, aud 
W. John FaithfiU:, solicitors of that town. He leaves 
to hia wife the leasehold dwelling in which the family 
have resided at Paris, and clipeeta that when any part 
of his real and personal estate or other property in 
England is sola, the same, with all other uucm> 
ployed capital, shall be invested in good securities, to 
accumulate and form a fund ttif a period of ten years, 
as a means to pay off theichnpge.s on the Urighthclm- 
stone estate, and that no further charges shall be 
made thereon; devises his estaU: at Brighthelmstunc 
to Frederick Sba^erley Kemp, his son by his pre.scnt 
wife, apd bedueaths to him a legacy of the 

like sum to any nfter-bnrn children ; and bcqucutlts 
to the nine children by hh first wife, rrane.es, the 
daughter of— Baring, esq. a sum exceeding 42,000/. 
out of his real estates. Thf first codicil is dated 2nd 
August, 18.39, and witnessed by the Ihm. nud Rev. 
Lord Edward Chichester, and his hop, Mr. George 
Chichester, and brdther-in^law, R. S. Grudy,.>'14th 
Regiment. The personal "estate is of smi l ambunt. 
—/Wd. 

Tlie Win of the late .Sir Charles Frederick 
Williams, Knight, of No. 46, Hyde-park-square, 
Paddington, late pno of the Commissionavs in the 
Court of Banliruptcy, who died on the 17th of 
January last, has just been proved in Doctors’ Com- 


mima by Lady Ellxabeth Wylde Williams, vridow, the 
relict and sole executrix. He bequeaths the Goose- 
ham or Gorsham estate, in the county of Cornwall, 
and about twenty acres of land conti^ions thereto, 
to which he had lately succeeded, to Lady WlUiatns 
and her heirs for ever. The will is dated 6th January, 
1845, and very short; it is in Sir Charles’s hand¬ 
writing ; witnesses to the execution, James Manning, 
serjeant-at-law, and W. H. Hadding, surgeon. Per¬ 
sonal estate sworn under 4,uoo/.— Ibid. 

Lord Wrstbrn.— The will and four codicils of 
the Right Hon. Charles Callis, Lord Western, Baron 
Western, of Rivcnhall, Essex, but late of Felix Hall, 
in the same county, who died on the 4th of November, 
1R44, have just been proved in Doctors' Commons by 
tlic executors and trustees, the Rev. Sir Joln^ Fage 
Wood, hart, clerk, of Cresslng, Essex, nnd Jnmos 
Western, esq. of Great James-street, Bedford-row, 
MiddlcHcx; power re.«rrvcd to Henry Carlton Tuf- 
''nell, esq. of Cavendish-square, Middlesex, to prove 
hereafter. Personal estate sworn under 3.5,000/. 
The will and first codicil bear the same date, 27tli 
April, 1K44. lie devises his manors, advowsons, Ac. 
and all farms, lands, tenements, and real and personal 
estate, after p.'iyment of several annuities and lega¬ 
cies, to Thomas Durch Western, Csq. one of the sons 
ofwtbe late Admiral Western, and to his issue; be- 
qnonths by the codicils numerous small annuities and 
legacies ; among others, to his book-keeper a legacy 
of 200/. anil I n annuity of fiO/. for his life, and 30/. a* 
year for the life of his wife, expecting him to assist 
I his trustres in making out their accounts ; to his 
I bailiff, a legacy and an aunuity of .20/.; to bin shen- 
heril, 20/. n-year, to be continued to his wife if sne 
survives him ; to his servants, a year’s wages; ami 
cn his piniiglimen and out-door labourers a legacy of a 
few pounds eacli. His lordship appears, by the num¬ 
ber of legiiteeFqsmed in his will and codicils, to have 
remembered all persons in his employ and service, 
leaving to them by name some kind of bequest.— 
Jbid. 

RiumtIIom. Frrukkick Sr. John.— The will 
and two codicils of the Hon. Frederick St. John, late 
of Roe-heatli Cottage, near Lewes, >ii the county of 
I Sus-.ex, a general of her Majesty’s forces, w^ho died on 
the 19th November, 1844, have just been proved in 
Doctors’ Commons by the executors. Charles George 
BeauelcrK, i-sq. of St, Leonard’s Lodge, Sussex, and^ 
Thomas Baverstock Merriman, esq. aolicitor, Marl*! 
borough. Pecsoual estate sworn under 14,000/. 
The c^f beque^ are to hia wl^agd hU book^ to' 

sums under settlemellR,‘ andH^L^hn^^^T^ bill 
estate, leaves the resii^ to hia wlft tot llfr, and after j 
lu*r di'ceasc two-tfairils to go to his son, Robert Wil- j 
liiiiu St. John, nnd the remainiiqr one*thiiKtl^ to his 
otluT sons, riunry St. John and Weibore John. 
'I'he will is dated August 11, 1841, ambMnt^ncd in 
sixteen sheets of paper; the tenth sheet,, wwAg fr> the 
amount of two legacies of lOO/. each Iji^g:written 
thereon in pencil, has been re-cupied since apyilying 
for probate, bearing the signatures of two notaries ut 
the foot thereof. The codicils are in the deceased’s 
handwriting, the first of wliieli, dated the Is^Septwn- 
ber, 1842, has a portion of it cut out hy tKc the tes¬ 
tator just above his signature in the middle of the page, 
and beneath the space in the page underneath is 
written by the te>«tator these words :—“TIfis slip of 
paper cut out by me subsequent to the execution of 
iny codicil.” 

[The twenty-first section of the Act provltics for 
this ;—” I’he will, with such niteratinii as jiart there¬ 
of, shall he deemed to be duly executed if the signa¬ 
ture of the !;estator and the subscription of the wit¬ 
nesses be made in the margin, or on some other part 
of the will opposite or near to such alteration.”]— 
Und. 


CORRESPONDENCE. 

I.AW" OF SETTLEMENT. 

TO THK KIHTOR OK ImK LAW TIJUKS. 

Sra,—I observe, by the uewspniiers, Sir James 
Graham meditates proposing a Bill to amend the Act 
of the 7 A 8 Viet. c. lUl, so far as that Act relates to 
orders of afiiliation. 

1 tukc the liberty of addressing you on thisaubject, 
and I avail myself of the opportunity of humbly of¬ 
fering to you some nnnarks on the drafting and 
getting up Aets of Parliament, a subject which seems 
to be taking fast hold of public attention. 

Any Act which has referenci; to the poor miglit to 
be framed with unusual care, for this reason, that it 
relates to a class who have no money and little power 
to get legal relief for wTongs which, as in this case, 
mar amount to total misery and absolute privation. 

First. The Act in question begins with a repeal of 
all former power on the putative father, so that all 
iUegitimate children born one hour before the six 
months preceding the 9th August, 1844, have nqw no 
remedy wiiatevcr. 


It is true tihat by the operation of the 4 8c S Wm. 
4, c. 7fi (practicaify bat litflo alleviated by the 9-& 8 
Viet, a.'86) ihia remedy was, perhaps, a aroekenr of 
juatiee, but it osurbt not to have bccR deetloyed’' In 
tide summary and reckless muincr. 

1 submit that this amending Act may safiriy and 
justly give a retrospective effect for a period of two 
years, provided Hhere be proof that, during tbat 
period, the father has made any payment in support 
of his offspriM. 

Secondly. lltotl^irdsedUon gives the woman, beforo 
birth, no remedy whatever. The Act is absurd la 
this respeet, for the while itstaites that a woman with 
child may make a|^|dicRtton, and the maglstratea 
•issue a Bummoos, it contaias no power to make any 
order until after birth, or to secure the apjwBnoce of 
the putative father after that event ban'happened. I 
aubmit that the re-eSMetment of some such provisions 
as those of the 49 Geo.3, c. 68, would be uaeful, and, 
indeed, is indispensable in this respect. 

By thi.s same section the order cannot be enforced 
until after one month from the date of its makiug. 
Wliy should not the order be capable of enforcement 
within twenty-four hours } It is a monstrous and 
unnecessary hurd.ship on the mother that, after being 
deprived for months of all means of subsistence, save, 
pro>’ably,froiiichacity, she would have to wait a month 
for any retribution. This show of consideration 
towards the father seems to be singularly misplaced 
and unfair, when, by clause 6, the woman neglecting 
to maintain the child is at once liable to be committed 
to the liouse of corzection, under the Vagrant Act. 

Thirdly. With respect to the form of order, 1 would 
suggest that the amending Act should give a form. 
This mode, indeed, of constructing Acts of this sort, 
relating to persons of the humbler classes of society, 
is particularly necessary, and, indeed, there should be 
a clause generally to the effect that no proceeding 
should be void for defect of form provided the aub- 
stai.tiul fact or matter was alleged in such form. 

Litigation on these subjects on pgints "f law or 
mere matters of form is not only very absurd, but 
positively very cruel. The woman has not tlie means 
To defray even the magistrates’ clerk’s fees, much less 
to. meet all tiie chances of an appeal to the Quarter 
Sessions, or, as. in a recent ca.9e, to the Court of 
Queen’s Bench. 

The point of trial, in whatever court it may happen 
to-^be. ahodld be simply one of the fact of paternity. 
Of coarse,! do not mean to suggest that there should 
be an alienee of all form; and for that reason I sugr 
gsst tbat the-form should be given in the Act. It Is 
impeerihle not to read the ease of Juftififs qf 

-jf ttto sii pi ia hH Piia' e very ably reported in the Law 
Timf. 8 of the 1st of February), and not to be struck 
with the gross libel on all common srnsc and honesty 
which that case devciopes. There is nii order (one of 
the Lumlcy orders so called) made as intentional and 
as plain upon the Act ns words can be well made to 
import the meaning of ideas—a string of objections ia 
.spun upon it at an expense probably of some twenty or 
thirty pounds I! ! aqd the unfortunate woman 
ruined upon a matter of form utterly dehors any real 
fact or merit of the cose. I would suggest that the 
amending Act gives a retrospective power to make 
new orders in all the cases which have occurred under 
the statute. Mr. Lumley is one of the assistant Poor 
Law Commissioners, who, of course, promoted the 
very Act in question; he publishes, with all thev\^ight 
of his authority, the forma of orders which have been 
universally adopted, and they are found ” fatally de¬ 
fective 1! 1”—and possibly all those poor persona for 
whose relief they were made may now be without 
iiienns of attaining it, as it may be doubtful how far 
any order already made can be superseded or aban¬ 
doned, and another substituted. 

1 should guard myself against its being supposed 
that I mean one word of offence towards Mr. Lumley. 
He went the Oxford circuit, was a revising barrister 
on this circuit, and, to my own knowledge, ia an able, 
accomplished, and most kindly disposed man. In my 
own humble jud^gment, the objeetioiis against hia order 
were so many mere crotchets, and hardly to be tole¬ 
rated in the year 1845. Still-os such objections alwaya 
will be raised, and as judges are perplexed when cases 
are fimud to support them (whatever their own more 
etilightened views may be), it is highly important 
in mi matters of controversy relating ti> poor per¬ 
sons who have not one farthing wherewith to defend 
themselves, that they be not the subjects or the vic¬ 
tims of such wordy subtleties. And now allow me to 
address some few observations on the mode of drafting 
Bills nnd cai;;rying them through a cummitree of the 
House of CominouR. 1 say the House of ComuOttS, 
for in point of fact most important BUls originate and 
are settled there. 

(7'o be concluded ne»t weekJ) 


COSTS OF COUNTRY ATTORNEYS. 

TO THE EDITOR OF THE LAW TIMES. 

Sib,—^T he complaint of “ a Country Attorney” in 
your last number resiKCting the practice of Limdon 
attorneys sending down writs and other agency bu¬ 
siness to be done, and generally requesting immediate 
attendance to it, and then forgetting to pay your 
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chugM, i« of too frcouent oocuirence^ 1 am lorry to 
lay. At tlie ead of their letter they generally add^, 
4« your chargee iball be pidd as directed?* This com- 
nlaint, bowe^, applies to country equally as 'well as 
London firms. 

It is my costonSf on sending la agency charges, 
always to request the aolicitors to scud me a post* 
office order for thd^'aolount by retiyn of post, but 1. 
eery seldom receive one. 1 sincerely trust that parties 
owing small agencies will take the hiM from your va* * 
luable papei, and pay ii|ji the same; ah^ays bearing 
in Boiad that shi^ reckonings make long friends. 

I BAt Sir, your most obedient servant, 

Gsoaoa John Pausons. 

Haslemcre, March 0, 1846. 


LORD BROUGHAM. 

TO THK EDITOR OF THE LAW TIMES. 

8ir,—F or reasons best known to himself. Lord 
Bronghnm last night appears to hnve denied the 
paternity of the Act 7 8t 8 Viet. e. P0. 1 beg, how. 

ever, to state, that when the printed Dill was first 
issued from the Parliament Office, it bore this in¬ 
dorsement—“ Presented by the Lord Brotiglinm and 
Vaux.** This fact is an answer, us I humbly con¬ 
ceive, to his lordship*s assertion. 

1 am yours, &c. 

City,- Marcdi 5, 1H46. H. GraixNOicu. 


SELECtlONS FROM CORRESPONDENCE. 

An Attorney " (Dorchester) throws out the 
following suggestions un ** The Rogues' Indemnity 
Act." 

A very appropriate title indeed is the above which, 
In your La'w Times of the 22nd Feb. last, you linve 
given to Lord Brougham*s Act for tiie abolishment 
of imprisonment lor debts under 201. 

Some immediate remedy must, however, be given 
for this gfcat evil| otherwise ere long the little trade*;* 
men and shunReepers will be ruined. All arc in* 
qiiiring bow tney are to recover debts under 20l. This 
question puzale»*cven the lawyers; thry can inform 
tneir clients what are the proceedings, but as to re¬ 
covering under the existing law, that is another ques¬ 
tion. If an action is commenced, and judgment ob¬ 
tained by default, nine times out of ten, the debtor 
lid of bis effects in the interim. I have known 
tlMm dispose of the same by auction on being served 
with notice of declarotUm, Ac. The creditor is iiiercby 
saddled with costs, in addition to the loss of his debt, 
and gets laai^ed at by his debtor into the bargain. 
Ctfiemiaies a plea is utea witiM»%ia « a h i* 
fsnee. In ]tbe-hope that the cseditor will not incur the 
axpense of a trial* 

Might not this latter htep be prevented, by re> 
qiiJriug an affidavit, in all cases before a defendant is 
wowed to plead, that he had a good defence on the 
merits ? If be had such defence, where would be the 
hardship ? And if he bad not, why should a tlcfciuliint 
be allowed vexatiously to drive a plaintiff to trial ? 

Your correspondent " P." asks why partienlars of 
.plaiutitiTs demand should not be served with the writ. 
For my part, I never could see that nuy benefit re* 
suited to« a plaintiff or defendant by the writ; but 
tiiat it only unnecessarily increased costs, ns in very 
many instances it gives no information whatever to 
the defendant. 

C^nld.uot all actions be cotiimeuced by decluratico 
(m in eiectment), with a notice and particulars, &c. 
vmh a demaud of plea within eight days from notice ? 
A defendant vvould then at once know wluit the plain¬ 
tiff was ,.uing for. Let there be three copies—one to 
be filed in the Declaratiou-office, one to bs served, 
and the other to kee\>. At the expirathm of the eight 
days, in default of plea, the plaintiff to havn tlie power 
Uf signing final judgment. If this should be thouglit 
too quick a iirooecdiiii^, let such judgment he inter¬ 
locutory only; and in the hitter ease, empower a 
}udge at ohamhers, pon production of tlie copy dc- 
idaration and affidavit of personal service,v4o make an 
order ntti for final judgment, unless cause shewn 
urRliin a certain tieriod, anti in default thereof judg- 
liftot to be signed and execution Issued. The costs 
4Sf a proosedk^ like this would not be much. 

You suggest that power should be given to a plain- 
fiff» In all colons for debts under 201., upon a return 
of mUla bona by the sheriff to any Jl./a. issued, to 
•mnmon his debtor before the Cuurt of Bankruptcy ; 
foit with all due deference to you, 1 would ask 
he should not bo eualded do this in the first in 
Stance upon judgment, if be choose to select thai, 
mods ? as driving a plaintiff to issue exfotition where 
thora were an goods, would only entail unnecessary' 
delay and expenae u|^a him. 

1 would observe, that Lord ilrougbam seems to 
have taken the *' rogues ” in an especial manner 
under his oare; for allhough a plea bs jroxatioua, Ac. 
yet if by any sad raithap to the plaintiff a vsrdict 
abould ^ ai^nat him by the ** glorious uncertainty 
of tbs law,** tbs debtor can still take his plaintiff in 
pisentioa for the costa only; but if a plaintiff obtains 
fit verdict for both his debt and costs, be has no such 
rgttssdy. Surely it would Imve been but equitable 
ftat • plab&tiff khonld have had the same remedy 
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wliere a defendant drives him to trial,-even if it had 
been taken away in cases wherein defendant lets judgv I 
ment go by default. 

I do not know whether Lord B. sees your paper 
weekly or not. If he does not, I think It votdd not 
Im amiss for us to subscribe to have it emit to him, 
as the acknowledged organ of that Profession he so 
much delights to iqjure. 


“ .Another Country Soucitor" writes thus. 
The hint is excellent 

The complaint of a ** Country Solicitor ** in your 
last number relative to the frequent nonpavment by 
London practitioners of the charges made by the 
country sulieitors, to whom they may have tgne pro¬ 
cess for aerviec, appear.! one for which a pimple and 
efficaclnna remedy may be devised. Instead, then, of 
the country solicitor retnrmng the process to the 
office whence he received it, let him forward the same 
(stating* the amount of his charges) to his own Lon¬ 
don agent, who will, an receivinff that amounlt hand 
over to the attorney issuing tlie process the writ and* 
affidavit, tkc. The general adoption of the hint thua 
Mu'own out would put an end to tlir practice so Justly 
eompluiited of by your ooiTespcmdent. 


“ An Artici.kd Ci.f.rk’* would feel oliligied^ lo 
any render who could assist him with his cxperieoce 
under the folfowing circumstauces— 

Would you, or any of your suKveribera, favour me 
with arqdv to the following questions ?— 

By sec. 6 of the 6 A 7 Viet. c. 73, I find any per* 
son who may be bound by contract to serve as a clerk 
to a pvactising attorney or solicitor for the term of 
five years may, either by virtue of aay stipulation in 
such contract, or with the permissionDf .such attorney 
or solicitor. Serve one year with a barrister or specif 
piendcr, and in nddltlnn thereto, or instead thereof, 
witii a London attorney or solicitor. 

I was bound l>y coiitraot in tlie country, and served 
two years and a half, when tlie person to whom 1 
was articled vra.s declared bankrupt, and between 
whose bankruptcy and the assignment of my articles 
to a London solicitor a period o. four months 
elapsed. 

I have one year unexpired of my articles. Could I 
serve that time with a barrister or special pleader, 
vrith such ronsent as specified in the above Act, or 
should I serve the four months that I Inst ? 

Can uu objection be taken to the ««e.rvice under my 
r fU'Hclrjiif I Ja »•»*■ ftervt* VerUuO lU.* 

j expiration thereof? 

I My arrives heing dated in Feb. 1841, can 1 be 
examined in Faster Term 


A xSiTiisf.iiiuKR relates tiiC following incident;— 

At the MidiUestw Sessions on Friday, the 28lh ult, 
Mr. Prendeigast, as counsel for an iipiteiiaut against 
au order iu l)astardy, took the objection that the in- j 
formation did not a|ypeHr to have been made upon 
oath; but neither he, the learned Chnirinan, nor 
liny of the Bar, was awtu'c of tlie deciNionin Keg. v. 
Justices qf Burks (reported iu 4 Law T. 341), until 
informed thereof liy me, when the chttirmnn directed 
the nafltter to stand over, until a report of the case 
could be obtained. 

The last number of the Jurist,/rMh/ro»» the press, 
was shortly aftirwards imndfd to the Chairaiun, iu 
wlii»*b the ease was reported, and the order was there- 
upo', quashed. 1 think it but just that the vast 
superiority of the Law TiMt-a ia eenveying tlie 
rnriic'flt information on these points shni.id be known ; 
Bir ease quoted having been dfcided on the HOth of 
January, and reported in that publication on the lat 
of Fe.bruary last. 


A. T. F. ' fctdimiis the following liint on a sub¬ 
ject upon which the country attorneys appear, and 
ijot without reason, to be somewhat sore ;— 

In reference to a remark ii\ the Law TtMES of 
Saturday last frotn a country solicitor, complaining 
of the practice so frequently pursued by solicitors in 
London in neglecting to pay agency charges for 
aeivice of process, Ac. 1 beg to offer the following 
suggestion to those country eoliritors who may be 
injured by tlie practice, viz. that they should, after 
their costs have remained unpaid for a certain time 
(say Six mouths), and a proper refresher afforded to 
the memory of the defaulter, send his name to the 
, Law Times, which journal, consistently with Its 
Int^ariablc zeal for the promotion of honourable and 
•fair practice amongst the Priffession, would, without 
doubt, readily publish it. And to render this an ef¬ 
fectual punishment to the diahonoarable practitioners, 
.soHeitors in the country should make a point of re¬ 
fusing to serve proceas for those who have heed ao ex¬ 
posed. I'he habit of thua treating country agents is 
by no means confined to those who are esteemed the 
pettifogging class, but ia well known to extend to 
manv firmp frofii wboae standing in the Profosaioii 
much better ought to be expected. 



ITo aiih ComfiffonhfiRtfi. 


A RaouLAn lMtAi(.-*J}fr fetter on Mr, Jtelteman*s ease it 
esoeltent in tone, and truB^fMt but it is much too tong 
/hr our ethunm at HMs bueg eeaeon. 

9. must ksep tufthfe Terms. Hts letter ie tameeeeearg. 
The obfeenene </ M. A. sure so patpttbig faUoeious that theg 
eould deceiee nafodS* 

B. W. (Rochdale).'—fTo reyrel the error^ but it is very 

^ dificuit to correei such mtmute/iguree. 

S. i. 8.—TIhifiks/br the preoedenf^ It ehntibe need as soon 
as ietsure pemUts. 

G. ^.‘^Ifwe were to notice eU the maUetoussmd spiJtefrU 
thinge eaid about Atlameye we §hould/t/t our paper uHth 
them. Let ue tMwpers answer popular error by ho¬ 
nourable conduct. 

W. H. A. (Cheapiide).—TFe wdkld gladly insert the tumes 
of the Atlomeye in each ease, but th^ is no means of 
procuring them, 

Anrn A.—2^ prguemd ie good, but the euhiert has been eo 
eftM Mated in our columns that It mtqg give plan to 
others of more menimf. , 

A PvacttAua (Saffron tKlden).—TAe Verulam Reports 
arapubltshsd as often as' there is indieient matter to/lit a 
number. Urtfortunately, at preevnt there is not en¬ 
couragement for an edition of the filttfutes. Not 200 
orders in alt were rrooived, and less than 500 would not 
meet the eoet, 

W. P. P.*« note hoe been forwarded to our contributor, who 
ie ondrruii. 


TO SUBSCRIBERS. 

TAe Valutnes of ihs Law Tim eh, hsmdsomety and 
uniformly bounds at fit. 6ff. rack, \f forwarded 
to the Office; with the Solicitor*s name and 
abode lettered on the cooer, It. €a?tra. • 
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SATURDAY. MARCH 8. 1845. 

LAW OF DEBTOR AND CREDITOR. 

Tfrgi,ine£Bciuiit state of the Law of Debtor 
and Creditor, as left by Lord Brougham’s 
legislative Frankenstein of last session, has at 
length fairly roused the mercantile classes in 
the Cit]f to a sense of the insecuirity of their 
properties shaken by the tinkering of the noble 
lora. Suddenly they have found all debts 
below 20f. to be irrecoverable, and their 
debtors laughing at them, and they have taken 
the alarm, and are doing that which the Pro- 
fesa^n should long ago liaye urged upon their 
cliehts. They are about to appeal to Parlin- 
liament for a revision of the Roguea’ Indem¬ 
nity Act, and a reform of the entire law of 
debtor and creditor. To ftiis end an asso¬ 
ciation %m been formed, comprising members 
of many of the most respectable mercantile 
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flitha in the Cit^, who have UbeinU^ su^eribed 
to defray tht OMt of hrlngipm^hoiiuiAter before 
Bniitme^ $*ifl^f(lrthel«iioe bf’:vi4iich objett'the ’ 
heads of 'a Tihve/bM|!i i^id Ore 

now heth^iflii^dlatecl limong 
for approval and snii^efitiQn, Thp blowing 
are the projigsed provisions i— . 

In order to lave time and esi^penfe, it is propoaetl'^ 

First. That all that shall Jbe necessary fur tlic gooH 
eei^'ce djf a copy of a writ he, that it he Mft at ance 
ai (he Wuteqf^thc dehiof. Th!^ \vouId save much of 
that' trouble and expense which arc npyr Incurred by 
the debtor heinf intebtionafly oat of the way— 
phtylng gt hide-and'Seek—and dttrisg which time he 
is often* toaking away with his property, and preparing 
hiSSehedalc. 

S^ond. I^at in all debts undhrao/. the writ [iball 
be‘reWrpablo in four days. ■ * 

ThatlfWapM^liiM hepnf in at the ex 
piranon of four d%Si me jmntHf sball IN; .sworn feo^' 
his debt, Artd judgm^t Shall proceed forthwith the 
prraerty of the defendant* 

Fourth. That, in order to save the time and ex 
peuse which are now Incurred aofrequently, by suitors 
fielng day after dav with their witnesses in the su> 
perior courts, waiting for their case being called on, 
it la p#bpdSed that Codrts of Requests shall have ju« 
risdiction over oil debts under 30/. and that the 
Sherifs’ Courts have juriadicUon over all debts under 
100 /. 

Fifth, That a difference shall be made between a 
debt on a dishonoured bill of exchange, and other 
debts. That upon the affidavit of the holder of a 
dishooparnd hill of exchange, before a proper officer, 
four days, after the dishonouring of such bill, that it 
is hoa^^ewhatk professes, and that the dishonourer 
has had thtao'days’ notice of the dishonouring of such 
bill, execution upon the property of each dishonourer 
shall prooced at once. 

Sixth. That judges shall have the power of attaching 
for tbe beneftt of judgment creditors such portions of 
the aaiarios of aervantar-the pay or half-pay of mili¬ 
tary and naval offleera—4he pensionaof peaeionera — 
annuities of annuitants—or other known periodical 
receipts of debtors, as they shall deem fitting to the 
claim of such judgment creditors. ^ 

Seventh. That in order to prevent the bringing of 
frivolous, vexatious, and disbonouruble actions for 
debt, and to prevent frivolous, vexatious, and dis- 
hoimurable detences being set up against jmt and 
gow actiona, nartiea so bringing or defending shall, 
upon the eertifieatc of the judge to tliat effect, suffer 
incarceration in a criminal prison, for a period here* 
after to be determined. 

Eighth. That in order to prevent collusion between 
landlord and tenant, to the injury of the common ere. 
ditor, it is proposed that the landlord sball make affi¬ 
davit before any magistrate of the amount of rent 
actually owing before the sheriff satisfy his claim. 

Ninth. That such part of the Act, commonly 
called ** Lord Droughaiu’a Art,” as authorize!f the 

of “y f^of.'or .it .hal! ap,*ar 


requeata would :1ie wretched tribunals to try 
qneatkma of aiufh importance. If the defence 
be purely frivoloua and vexatioua, the defen¬ 
dant ahould ^ be subjected, to ifome direct 
puniahihent. for .hig fraudulent attempt to 
yvade payment of a -juat • demand. 

The same objection' applies to eherifib' 
courts. T"h^ are, for the moat part, Wretched 
mockeVicH or justice, and shbuld not be in> 
trusted to decide even queeitions of 20/. value, 
much less of 100/. * 

TheA. provision ,<g4ving snrainary judgment 
pud eiificution on -diahonoured bills, ia a vast 
extension of flower to tbo creditor; but knas^ 
much as a. bill is an admisttiem of a debt,, there 
can be nothing objenionalde' in principle to 
treating it as a settled matter, and, unlesB cause 
be shewn to the contrary, to let execution go 
upon it. I’erhaps it would be an improvement 
were tlie creditor in such case to be required to 
give four days* notice, to enable the debtor, on 
good'eanse shewn to a judge, in chambers to 
sthy proceedings. 

All the remaining provisions are unexcep¬ 
tionable in themselves. 

But we would respectfully submit to the 
Association the plan which we have publicly 
urged upon the Profession, and privately pro¬ 
posed to the author of the mischief, a plan 
which would siqicrsede many of the above 
provisions, and meet every case and eveiy 
difficulty. We repeat it once more: it is 
this. 

That, upon return of nul/a hona by the she¬ 
riff after execution issued, the defenaant shall 
be deemed ap insolvent, and be subject to all 
the laws affecting insolvents. 

That thereupon the judgment-creditor, or 
any other creditor, shall be criipowered to 
summon the debtor before the Commissioner 
of Bankrupts within whose district he dwells; 
if he do not appear, he shall be liable to 
arrest and ]Hinishinent for contempt; on ap¬ 
pearance, he shall be deemed to be in the 
custody of the Court until he shall have en¬ 
titled himself to protection by a full disclosure 
of liis estate and satisfying the C'oiirt that his 
debts were honestly contracted. 

The Court shall then proceed with him pre¬ 
cisely as with any'other bankrupt, taking an 
assignment of his estate and effects, and if he 
have acted fairly, grant him a final order. 

But if he do' not faithfully reveal his effects, 


when he comes up for his hearing, he may come up 
in custody, as before the passing of that Act. 

Tenth. That in order to prevent any hostile, ob¬ 
stinate, or grasping judgment creditor or creditors 
forcing the rest of 4:he creditors not having judgments 
to taiake the debtor a bankrupt, at great expense and 
sacrifice of property, io self-defence, it is proposed, 
that upon a representation to a judge, that the ma¬ 
jority of creditors, both as to numbers and amount of 
debts, accede, to the offer of a compositiun from the 
debtor, or to other arrangements, it shall be lawful 
for any judge, on application, to nullify such judgment 
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that his debts were fraudulently contracted or 
vvillioiit reasonable prospect of being able tn 
pay them, be sball be subject to such term of 
imprisonment for the fraud (not for the debt) 
as the Court shall award, of course limiting its 
powers. 

We believe the. above to be the outline of a 
filaii which would effect all that the creditor 
lias a right to demand, nothing of which the 
debtor could complain; which would attain 


r lUUiEv, iMi it|Miiii'uuuu, ill iiuiiiiy tiut-.ii.luuKUictii. _, , r • • 

IgmcntM, and thereby reduce .sindi obstinate, ^“6 ends of justice 10 both parties, and this not 

" 'only without restoring the imprisonment for 
debt, which has been mitigated, but ficrmitting 
its entire abolition, because it provides a sub¬ 
stitute vastly more efficient. 

May we nope that it * 'ill be added to the 
Bill in course of preparation by the society ? 


hostile, or grasphig judgment creditor or creditors to 
the necessity of coming in with the n*st. Oeditors 
will then get what is now swallowed op by law. 

Kleventh. That no debtor be .-dlowed to take the 
benefit of any Act for the relief of iusolvcnl debto;-.* 
more than once in »nen years. 

These propositions are of grave importance, 
and we purpose to consider them seriatim, in 
hope tha4,our comments, which will he purely 
practicalH^^^ suggested by experience, may 
attract the qotice of the parties engaged in the 
preparation of the measure, as also ol those to 
whom it will be submitted for ratification in 
Parliament. 

Tbe first proposal, that a writ shall be served 
by leaving it at the house of the debtor, is ex¬ 
cellent. But why should a writ be necessary 
at fdl ? Why not at once serve declaration with 
a bill' of particulars, and, if desirable, extend 
the time for pleading ? 

This would dispense whh provisions two 
and three. , 

The fourth proposition is very objectionable. 
If the debt be disputed bond foe, the courte of 


PROFKSSIONAI. MALPRACTICES. 

Tub following report of a scene at ibe Essex 
Insolvent (kmrt has been sent to ns. The 
scheme of conducting a profession in the name 
of an attorney resident far away, is not con¬ 
fined to Chelmsford; and we hope, wherever 
it is exhibited, it will be met by tbe same 
spirited opposition as was given to this by Mr. 
Durrant, and for whicli he deserves the 
hearty thanks of the Profession. 

ESSEX INSOLVENT DEBTORS’ COURT. 

(Before Mr. Commissioner Law.) 

■ Professional matjjractices. 

Mr. Durrant, solicitor, of Chelmsford, said he 
wished to bring under the notice of the Court a prac¬ 
tice which he believed to be highly improper, namely, 
that of a practitioner from London having his naine 


Ob the door of a hoosa in Chelmsfrad, IrficswiiOriM 
not leside-^-Biid, to the bat of bit (iHirnuDt!o)Jl^ 
formation, never did; bat having an.'ageatofatefr 
here, by whom cases were eoriied tikoiigb tidi. esNitt 
In bis uame. The attorbey'siuune woi-RedMt, and* 
tbe clerk’s Old. A similar matter tied been brought 
under the notice of Mr. SeriaMk.Lu4lo# by a eom** 
mittee of the Mniichester Low Assoeiotiob. The'* 
Commissioner had paid parttonkn' attention to their 
ohservniiOnH, ana tlie Court hod subsequrntly strongly, 
condemned the practice. He (Durrant) had stood, 
forward in this case, breause, os he was a memher eff 
the Metropolitao and Pruvineial Legal Association— 
and he believed tbe only one in tbe town—it might 
floeui proper he should do so. The grievance was, that 
Mr. l^nes, being resident in Loudon, and not fas 
Chelmsford—although he had a pmon here who 
acted for him—it wae impossible hie cUenta oonid. 
have the fair benefit of his advice. The Court of 
Uiieeu’s Bench bad decided that it was illegal for an 
attorney to practise in this way. He (Dorrooty 
would call uttentioii to two reported eases. 1« Bap^' 
kinstm v. Smith (i Bing. 13), whfre a person aot'OU 
attorney carried on business in the plaintiff’s aaoirv' 
Ht a town five iiiiles from tbe plaintiff’s resideoee^ 
where tlie attorney shewed bis face only once a week^. 
and never iiitcrfcrto in the business, it was bolden bo 
could not recover. In that case the atfomey oppeavo 
to have merely lent bis name in oonslderntioa' of tt»>' 
ceiving a part of the profit. But when the attorney 
stationed his articled clerk in a town at a distante 
from him, ant all the busluess wan tronsaetedfayAo 
clerk, the result was the some. (Toyfor v. O/ombtoe/b^' 

3 Stark. 75.) Now, in this ease, not only did Mt. 
Dennes not shew his face in Chelmsford enoe a srtsk, 
but he (Durrant) hardly knew if he did onee in tarelbo*' 
months—in fact, be believed be never was.here ex«ap(h< 
when he oame down to sign necessary documents ftWf 
and to submit them to, this Coart. However, Mr. 
Old was now present, and could, if called on, giw 
some explanation on that subject, aniil of the natore 
of his connection with Mr. Dennes. Independently of 
the general reasons for objecting to the prioeiple of 
au attorney residing in one town being oUos^ to 
practise in another by means of a clerk, it was a par-. 
ticular hardship as it related to this eourt, becaoto 
the learned Commissioner woald remember thnt, 
cording totts present practise, the Court would only 
allow a Uiuited number of attorneys io eaebfiroviaelfiff 
town to practise in it for insolvents; and, therelbrOv 
while the name of Mr. Dennes remained on the list oa 
an attorney of this court practising fak Ohelmsford, It 
formed, to a certain extent, an obstaele to others 
might be willing to do so. H^p (Dvrrnnt) was 
sure the Court would watch over tbe interests of the 
practitioners, and, if ao improper practire prmmiled, 
would take some steps to put an end to It. He 
meant to bring this matter before the Couneil of the 
Metropolitan and Provincial Legal Association; bnt 
he mentioned it now, that it might not be said to hfaa, 

” Why did you not bring this tofore the commissioner 
in the country ?” and that the parties might have am 
opportunity of giving him (the learned commissioner) 
any explanations they might think proper. 

Tlie CoMMiHsioNKR.—How long has Mr. Dennes 
practised here ? 

Old (his clerk).—Between four and five years. 

The Con MI SHI ONKR asked, if notice hod been^iven 
to Mr. Dennes of bringing this matter forward ? 

Durrant said he gave him notice of it in the morn* 
ing, but he had left the court. His agent carried on 
a small general business in the town, and his name 
WHS over the shop cm one side, nod then on another 
door there was ** Mr. Dennes, Solicitor,” so that par¬ 
ties might go in there thinking it was his retidonoey 
but there was no one there to be seen but Mr. Old. 

The CoMMiKHioNKu (to Mr. Old).—Docs Mr. 
Dennes live in Chelmsford or not? 

Old saiil, be had resided at llfprd and oeeupied a 
first-flixir there, bnt he Ifved in London at present. 

The CoMNissioNER.—Did Mr. Dennes ever live 
in Chelmsford ? 

Old. —He occupies an office and room in my 
house. 

M r. Dennes here entered the court, and the Com¬ 
missioner a:<ked him if he lived.in Chelmsford or in 
London ? 

Dennes. —Oecasionally at both. 1 should say 1 
live more in London than in Chelmsford ; but 1 take 
out a certificate for CUelrniford. Sometimes I eomo 
and stop three, or four days, and tlu*n go away. 

The OoMMi.-siONKR.—Uovv often in the year? 

Dennes could not say how often. 

Old. —lie «*oinctitncs at Chelmsford three or 
four days, if business culls him. He has been a week, 
l.ut that IS seldom. 

The- CoHMiHHiON£K.—Before to-day, how long 
ago is It sinre he was here ? 

Oil ..—About a fortnight, and he then stopped three 
nr four days. 

The CoMinssioNBB.-^Where is his oflton fas 
London ? 

Dennes. —1 have no office in London. 

The Commission It a.—^Wherc is yonrsv-tidence f ' 

Dennes, after some hesitation, said, 4a ironmonger- 
street, St. Luke’s. 
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ihe imilt «f tbeie ouet, <|iMiititj ibiorVed in tbe body that it prcMluces Cital TH£ CIUTIC^ * ^ 

liiJMfrjm Miglit' MX tint Mi«dtt}tfiertoa eifeotB. u 

mig^be •>!!«• 4>f^font toeuLgnm Virioueantidoteehate been att^ffeatedin catMof _***• 

** W*y ” ^^ '*^*** ^ ^ ***• poitoninj^ by arsenic, and latterly trc bare beard Mefmm* 

■••■d®* ^ Me j»M< morhm appearanoeet much of the (iesqui><»xide of iron, which is prepared The hem Magazine. 

ya gaaMaig Mndned to the atorn^ ^ too in- prcc pitHtiupf the persulphate of iron by am- proceed, aocording to pi«auM», to peaMto 

Mnee. TOy are conn^y ^ °**^7*"' *? P**®' monia. There ia great diffcreiuie of opinion as to to our readers dime apecimeiia of the oontenta e/t 
to ^ l^eam of toe d^, and the length efficacy of thi** remedy. Many eminent medical periodicals, which we ebalt eontiirae ftom time 

individual survive^ after |,nvc found that giving oxide of iron to ^g^ ^ permit, 

tokhifttto l^istm. Ow attentioii must firat bo enimalji destroys thn effect of the rennedy. It is p^om the Zmr Review me toke the foUowiitf, 
Mrsotea to tos stomsen. A^nic seems to usye a considered by some persons that it nets by combining ggjj ^e written by Lord Broiioham :— 

^Mdfie elkot on this Of gan ; for howavertbe poison the arsenious arid inform an insolnhlc arsenite n» mb. babow gabbow 

may hare en^ed tto sy^, whether tlirough a of iron ; but it has been proved beyond dispute that G«“ w w"in a certafo toe of the 1 m 1 pm- 

woantod or ulcerated su rface , or by toe act of de- jg y poisim. But this is, not the explanation; fpgginii, without an equal, certainly—in a portloa of 
gluttlion, .this organ has been found inflamed, fo,. gomething more is nt'«'ea^ary than the formation that line, without a rival. Ha bad eaito In life da- 

A eaw baa recently ocenrred, in which a quack of an insoluble arsenite of iron. According to this voted Umsrlf to the praatoa of the erlminal law, aad 
baa been tried on a charge of manslaughter, from view, if an ounce of arsenic has been swallowed, be arrived in a short time at eoasMertole emincac^ 
Ms basing oansed the death of a woman by applying and none of the poi.«on ejected, twelve ounces of By attending almost exclualvaly to this hraneh at 
araenlc In a plsster to her breast, which was in a the oxide of iion slmul.l be given immediately in bwipeas, and 

diseased stare (Liverpool Winter Assizes, 1844). order to produce any good effect; and this is igi the j ^e^ma 

In'this case the stomach was found much inflamed, assumption tluit the poison is in n perfect state of |.c(|f.|ie()*t)ic lead of the Old Battey peaetiea, an i domi- 
Tbemutous membrane of the stomach is com- solution in water. But we find that the poihon is without a competitor at the bar, and wMi 

monly found red and inflamed ; the colour varies almost always taken in the form of powder, and is uttle control from the heiicb. He had the good for- 
omisiderably. When the body is first opened, the very little soluble in water, and tlierefore. its inso- tune to acquire the frieodahip at the late learned Mr. 
nnieous membrane is of a dull or brownish red tint, lubilily prevents ibis chemical action. If persons Shelton, tt>en clerk of tlie arraigns in tMt court, and 
bflt after exposure to the air it becomes of a florid were in the habit of taking arsenic dissolved in perhaps the most acoompHshed eriuifaiBl lawyer cf hli 
rod, by the effects cf the atmosphere. The redness water, this would be a great means of separating it . ; , • known, frewty na- 

ta»u.)lyi>mK,trniig1rm»l^riat thcgmtrxtra- in an in«.l„l,l, form, but that i. not tl.n way in iole, Mrf M. ^th wlA 

mity; in one case it may be found spread over the which it is taken. If the poison were swallowed in p|.i„(.|pieH and authorities. Such was the great Mt* 
whole mucous surface, giving to it the appearance of the state of a filtered aipicous solution, the oxide perienee of Mr. Shelton, and sach the confidence re- 
red velvet: in hnother it will he chiefly seen on the of iron mjglit comhinc with it ; but there its anti- posed in lum by the judges, that his opiaion was so- 
prominenees of the 'ugse ; and in another we meet dotal effects are so imoei feci as to render it altoge- licited even by the most learned of tbto' body ia casci 
with its action at the pyloric end of Bie stomach, ther inipraeticahh*. With regard to its action, nu- of much difhcully. u. u 

The stomach often contains a mucous liquid of a mernus recoveries arc said to have ocenrred from In conacqueoM of «>me oj^ingapon the noiBe 
dark colour, tinged with blood. The mucous coat its use; hut so far as I have been able to ascertain, Circuit, ^“ich Mr. ^ 

rf the «toin»(!h Is very rarely fonna ulceniteil, and in vr-rr en^rs, . mrlii-s m.d Ilia «tomnrh.pnmi. “y. w%ut now tw^ve ^AiisreYer^ine. 

sttn more rarely gsngrennas. Perforafioii of the wen- freely n«pd, nnd in the lighter enw recovery of l„ g,^ 

coats is 80 uncommon a result of arsenical poison- would probably have taken place without it. Tlie 1 hecame a cAadldatc for rivil basin'‘as, and act¬ 

ing, that there are only three instances on record, treatment, in a case of poisoning by arsenic, should j tended regularly in Westminster Hail. His auercas 
The dnodenuni and'rectum am those parts of the consist of washing out the s^imach thoroughly with here was far more rapid than any one expected the 
intestines which have been generally found inflamed, the stomach-pump, promoting vorniiing, and ex- i “ Qfd Bailey SoliHtor*' eould attain. His talrnto 
and traces of inflammation are occasior^illy seen in hihiting a viscid mueilaginou.s liipiid, thiekeiied ;found to be perfe^y well suited to tto Nisi 
Ae pharynx and waophaRna. The inferior portion .tan-h or (rn.H, and it i. to thi. that wr may rely ' fri"* bu.i»eaa <>"<1 he brfor. lo>>« h'-d •» 

of the lnt«UnaI canal wcape.H the action of the for wops, if it is «■l■nim■>trrcd in tin.p Tlip 

arsenic. Where a person has died rapidly under peninents I have made sccin tii sliew that the oxide ; King’s Counsel. 

symptoms of eoina, inflammation of the stomach of iron dni*s not postsesc the povrer of combining | xhere have probably been few mere ignorant men 
and intestines has been very slight; bui these are with powderiMl arsenic m'id, the only form in which ' in the profession than this celebrated leader. To law, 
exceptional rases. The mucous glands of the sto- we eotnmouly have to d^Ml with the pnison, in a j or anything like law, be made no pretence. What 
oiach have been found enlarged ; but this is by no way to act :i‘« a chemical iintnlotc; and that if reco- j little he could have known was rather mechann'al 
means an unusnal morbid appearance, without refc- veriea have rcallv taken ]dace from its use, it must j than .scientific. He began as Assessor ^ the great 
rence to poisutung; any catine of irritation will do havi* some other mo le of operation. i Bedford ^ounty ciwuoo in 17M, nnder thcjmtr«>nage 

it YouU beaked, what I. the rarliea, ppriod We now proePed t,. ...« Pl.P.m.-al analy,!. of, 

of time at which innarnmation may be prodiicea in body. c meet with nr.scnic in two forms; term, and with certainly no notion of the diviaioo la 
toe Stomach after taking arsenic ? The answer to ^ stale of white powder, or in vemi. vi- principle which dUtiniraiah*>d the Whig from the Tory, 
tliat question will be, that the earliest period is tw'o trous lumps. I'he powder is called very oft» u The knowledge of a few atatutory proviniona besng aM 
hours, for within two hours after the poison has mercury, and sold for meicury. that an assessor has to regard, hr could fgo through 

btoki swallowed, the 8toi..ach has been found exten- ,om «,crc.,-wr W,'fh *^'‘**' election safely enough, if not very 

mvelv inflamed Then anin vou mav be asked It is often mentioned on tiial.s ns mircury. With , Then the little criminal law required at 

Wli/h the rartl^ MriSd ./which ihiration of f" »l>p pr..pntH-s "f »r-iP>..P, thp fir^t pomtj he cn,dd pick up by . few mSth.’.t- 
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ui a case of cnminH poisraing was fen hours. Ten quantity boiled in water | of the moment from his junior or bis client, 

tours after swallowing the poison the individual J • The practice of evidence, that is. of examination of 

died, and the stomach was found ulcerated. Vanoiis p,aj,^rof Paris in in, effed „„ mid is much I*! " 


jLtoi Vflflkfl. 
The Lmv Mtevkm, 
The Law Magazine. 


tours after swallowing too poison the individual 
(Bed, and the stomach was found ulcerated. Various 
morbid appearances are said to have been met with ^ 

In the lung., bent, brain, .nd urinary or^ns; this form. OrK»nir mattprs intprfprp with mo""..,771 ,mTmm? " — 

but tbev do not annear to be characteristic of , u-i-.. i i i ii • * * and what might not be put; ana when a rare raattar 

anenieaf DOison It ^doubtless to the stomach *’’ less soluble in tea and presented Itself, he must hero aaain be primed or 

substances, than it is in water, prompted for the aonoc. Tbea with so aleoiler a pro- 
tod ^ta medusal junst must It is very .soluble in nlkjdic*!, and forms with vision of law, his Ignorance of aD beside; of all that 

Me basis ot medlcH evidence m r^ard to p m j.n„gtic potash arsenite of potash. With regard to constitutes adcnci*, or learning, or Indeed general in- 

worfem appeai^oes in cam of arsenical poisoning, vofatility, if you put a little of it with charcoal formatioa, nay even ordinary information, waa per- 
Sometimet a large quantity of mucus is found in or flux into a tube and heat it, it is decomposed. and yet ooe important branch of knowledge had 

^ stomach, and toe mucous coat is detached by ^ metallic arsenic is deposited in the ^ him-his inte^ourse with pn- 

toe violent action. volatilized by a moderate heat, 

^ with rqgard,tp the treatinent. I^omiting and it then forms octohed-nl crystals of nrseiiioiis g, cwtalnly to iU hijher, more refined, or 

do not already exiat, aa a diq^t effect of the poison, ncid, which, by tlie light of the snn, present a very evrn more respectable forms. 

sulphate of aino may to ezhibited, and the emetic reRpletident elm meter. When the powder is moist- With all these great defidevcies, with thia con¬ 
nects promoted by mncilaginous drinks, such as with a snhitinn of hydro;:ulphuret of Hiiitnonia fesseilly slender stock in ti^e, Mr* Garrow was a 
linseed tea. When sulphate of zinc cannot be pro- no change of colour takes place ns with other mu- great, a very great advocate. To deserito him as 
oured. a good substance for an emetic is powdered taiUo poisons ; on heating the mixture the white merely quick, clear-seeing, wary, prompt, nimble, 
Mustard, ilTtoe mtiportion of from one to two tea- luiwdor dissoives, and on continuing the heat until *“ evrry sense of the large vmrd, skdful, wonM 
hlpoonfuLi in a glass of water, administered at inter- the ammonia is expelled, a rich yellow or orange- too gweral, though it “ 

waU. The rt(Su»h.p.n>p .ay be naefully en.- „d film U left, whivh i, a ......mulphurat of 

?"'* Hi!.' f eafraoriiaarymerite. Th*gif.lyErfauJer«eialv/l^!5 

«are ahoald be toopted in ita employment. Uiiless been adopted;—hy condpining it with hydrogen, —mraning by this the vulgar of the Icical order—would 
tto is .segn early, remedial measures are by metals, and by galvanism: and various agents idmire without stiut his oross-examioation. It was, 

M l d o m snooesifol iu saying life. With regard to have been proposed;—charcoal, black fiux. The no doubt of the matter, very brilliant; in every sense, 
tto stomach-pitopi. in several cases that I have ex- calcined acetate of wodu is the best agent, and the striking. He seemed every now and then to destroy, 
amitodfitot toe •matost trace of poison has been black flux is objectionable; but carbonate of pot- almo.t to touihil^. an adverse witneas; andoft« to 

A.. _ A t— a.'l _ ^ _ a^ > a ' . a ^ ..... ** . ... .. . . auntilil ffWApt-mnA nnjMMaualaMal k* u in,lfn»HhMlk 


soluble in cold water. 


assumes this form. 


No ’other poison I* ’® prin«P»c. »>y nse and oblation, til! he knew 
. rs interfere with ' •“** «“«">»*? iustlDCt what quesUODI mighC 

1 11 . ' t 1 might not be put; and when a rswe matter 


Znrviz*: ^ r uus means, men as ^rreury ana can m mm ; DUi me nc.ss. his appointed but unconscious prey, alt riseaiready 

ftonach that kills, bat what is found in the body; sublimate of arsenic differs from that of these metals Brehig the Lto that awaitad hi*n, ato then would to 

■0 that Ito siere htoenoe of toe poison in the in its dark iron-grey lustre, and other remarkable a sudden pounce forth upon him, and tear him to 

•fomaob amottots to aotoing* ^ ^ beeauae of tto properties. plecM. Bnt> generally tpaaking, Ms eroHi-egamtoh* 





ftS'iSMSs&'sc&i'srssas 

fladi a iMNit^e oseratlpo. It the aritnaM. It eiilin. or 

oSofiaeat,.ar w?atraiaea.ahQ^aU,£,i^^ , « ---- 

hoiiMU^ he is eool and .8etf-.pQMeet<!<4 be me^jt Ud dar sboold not heap them at all ( had ha rota&aaa 
daiioe to apf croas-ejmiaatKm, . in nioatwaa haaiaf ao meana of, .andarataadiag and arvangiag 
deal may be pbUdiied.)iy (Matte treatmant-^by them, a hind of patchwork .wopld.bave been farmed 
cmmly, throwing him off hie gtt^—by kindly treating of uo nee for any ihtnre emergency, and the. p^r 
bim--by preaentlag thiaga to .bla, imod without the eAilfonnier(a) must have again exerciaed.hie bumble 
waraing which a hostile attack idwaye gives an pcnte trade as before. 

witneae ; and of this Mr* Garrow far too srldom He was sufficimtly aware of his own dcficieociet to 
avsdied himeelf. Men sakl lde Old Bailey practice, ahua the occasions which might display them. Ac¬ 
hy makliig him familiar ndth the lower and move tu- oordingly, he avoided, when in high office, appearing 
torad kind of witneeies, had apoitt him in oUier par* to argue legal qiaestioiis before the House of Lords; 
tiflidaea. IMa mctve likely that he eoold. not resist and on one occasion l^ordlfildon, then presiding there, 
the temptation of, making a great inmaaioocbn the had the erneity to Insist upon his attendanee, when 
kury aad^oii the bystanders. Those bystanders—and sosse peerage question was in tiic House. Being told 
W profrMion, we again must observe, are not to be that Mr. Attorney was engaged in the Court of 
axpcpted from the number—never failed to commit Queen's Bench, lie asked ** it it was in a horse 
the mistake of supposing a loud and angry examiim* can«&" and if be could npt leave It tu attend hit duty 
tioD to be a aueeeasfnl one; and they constantly sup* in tbit House. The .case was postponed to let him 
posed thatibeeiodit af a witness bad demol* come another day. (^) He had gotten an argument 
uhed when hie person had only been scolded. prepared for him, which be read word for word at the 

. Apd here, as to the uses of cross-examination, we bar; and, unable to give the citations which iffctt 
gmyrnakeny^tmct from Mr. Boiler’s ** Heminis* made by Mr. Nolan (the writer of the paper) in the ; 
cenees.!* ^*^ma-examination,” says that gentleman, most abbreviated form, he read them as written, to | 
^^is aometimmimused, but it is eertmnly the surest me- the great amusement of the malicious Chancellor, who 
Bum of'^tu^ tenth ,that has been devised. When did not soon forget the legal authorities he had that 
^ affair of the neeUaae of the latedarenof France day been introduced to, such as one lev, and Cfo. 




hi MhatrlnOjpufa^^ 
bme, bpoccuyiunaUy vxfpr> 
pus sypehmeuts^ 


but Bailer, CTarrow* and a Middlesex jury would, if in the Court of Chancery, on a question whether a 
such a matter had been brought before them, have manager of a theatre could discharge the duties of bis 
made it all ip hidf an honr as clear as daylight.’ ” office without personal attendance, 1, who had to 
Bpt Mr. Garrow’s real forte was in truth his exa* argue that he could not, said that it would be as diffi- 
mination in chief, which was unrivalled, and which is, cult as for a counsel to do Ids duty in that court by 
Indeed, n far more important and not a less difficult writing arguments and sending them to some person 
attribute than* the cross-examination which so capti- to read for him. The Lord ChanccUor xoterrupted 
vates the ^orant. It requires the most perfect me by saying, ' In this court, or in any other ?’ and, 
knowledM of the facts, and the most skilful leading after the Court rose, he said to me, * You know, I 
of the wftoes* through them, so as to make him tell suppose, what I alluded to ? It w'as Garrow's written 
the etory clearly, connectedly, and strikingly, and to argument in the House of Lords.’ So little respect 
avoid the parte of the CMe, which, being tender, it has his lordship for an Attorney-General whom he 
would be perilous to let him come too near. But it himself appointed because he was agreeable to the 
aliodemaoda the most vigilant attention to every Prince.” 11 must, indeed, be eonfessed that all others 
word, tone, look,gesture of the witness, because from had better right to laugh on this occasion than l^rd 
this eloao and wakeful survey it will frequently appear Eldon. He it was who had promoted to the head of 
how ^ the instructions may be reBed on, how far the the Profession a person plainly iguorunt of its most 
name things are likely to be told upon oath and in common and best-known learning, and he had placed 


tiHoner’a pov^ers in thus dealing with his witnesses, that claim, and prefer offending Sir William Garrow 
They who had lying before them the instructions on to outraging justice hy so unlit on appointment. W^e 
wfaieh his examination proceeded, saw a ease brought were accordingly fated to bear the uiilviirued baron, 
out which they scarcely seemed to have read before, i,, an equity suit, eommeud Lord Eldon as the parent 
How different the mechanical examinations of ordi- of the doctrine of Trusts in Equity. When told of 
nary barristers, yawning over their briefs, pursuing this numerous progeny so unexpectedly put upon him, 
the order of the written statement line by line, and as it were dropped at his door, Ids lordship thought 
only turning into a question, not seldom a leading or it quite sufficient to join heartily in the laugh, us he 
irrggnlar question, the short sentences which the at- had formerly done upon the presentatioa to luin of 
toraey has given as what ” this uitness will hay Cto. Jac. 

Then, when the fire of cross-examination had shaken His ignorance was, as we have already said, not 
the craditof the evidence, how admirably did thegreat confined to his own profession ; hr seemed as a man 
taetlolao, in re-examination, restore, comfort, s( it without ciiucntion, jiroDahly beeause lie hod not bet n 
up! These were things which the eownowsewr’.? un- educated; he cee.med as a man wlio never reml, pro- 
derstandlng could relish ; they were to the vulgar hably because books forme.d no p<»rtiou of his reading, 
auilirneeas ** a stumbling-block, or perhaps foolish- li.. now and then saw a play, or weut to church; aud 

odes.*' ^ he heard the l''rskine8, the Laws, the DaUaa’.s, the 

It may easily be supposed that his atatement, his i Oibbs’s, expatiate on viirinus point' of learning, 
narrative, was of a high order. No than more clearly, j From thence he might pickup a few phrases aud 

more continnous^ pMsented'a picture of his case to | fewer ideas; but he was most cautionu in their ap- 

Biose he was addressing. His language was plain. pUealiou, for fear of awkwaid inisbups ; Imj was far 
but It was %ell strung together. He reasoned little, from rfdvrnturous out oi hi^ »twn lim-, within which 
be jested less; he not rarely dt-elaimed, and he had kis boldness wan us remarkuhU* its his prudence was 
sufficient force te .•rortnee Ms effect. He was wor.st consiiinmale; he hardly ever soared from the ground 
when he tried to tell some lo.ig story of his feelings he loved, dremling a quick fall. lu-stmieea arc re- 
for his learned friend on the other side, or when he corded, no doubt, of hits yid'iing to the temptation of 
ventared to indulge in the pathetic. But hie voice visiting higher regions ; an wlicii he would discourse 
was powerful, and. it was pleasing when raised ; his of the coniieetion between tlus mind and the body, on 
action was good and moderate; bis countenance, some will-cause which n.ised the question of sanity, 
though not very refined, was expressive enough when I’he topic was not judiciously chosen, for it was 
he was roused ; his whole manner was successful. His among the moreobscun* and indeed uiscrutiihle points 
dUcietion, his perfect judgment, and entire s.elf-coia- of metaphysical science. Nor wiU future inquirers 
tntiad, exceeded that of most men. Among the other derive much aid from his effort, in promoting 
siiigalar anecdotes of lu.% prorbssional life, we u*ed tu these psychological rcHcurches. ” Vou see, gen- 
he told, that going on a special retainer to defend u tleinen, the mind and the body have a close, 
^ntleuiaa ehargud with a capital offenne (it WHS mur- an intimate, 1 inuv say, am iuscparable conuec- 
uer, iadeed), he sat in court during tlie whole trial, tion. Gewtlemeu, ' they chum together.” Pro- 
and of coarse watched oiich word, look, and gesture bahly hi- speedily perceived some hint in the judge’s 
Qf.^hviriiaess, as well as of the prosecuting counsel, faw' —a.s when he asked Mr. GaseJee, iadulg- 
anothejudge. and the. jury, with the eyes of ao eagle, iug in n similar baru-door flight—if “we weren’t 
aqd never once uttered a word from the beginuing to getting into the high seotlmental latitudes.^”—for 
the end of the proceeding. the metaphysician came, quickly down to the matter 

^urljr l^urrcoo* ^ fg, .mnU fhutnMHit. of cloth, or ■Uk, or triukehi. 
been often mentioned with astonish- (4) Thequeimon anuieon n dsin to the earldom uf Air. 
meat. . jjrat the real wonder was this, that he could lie; and the point t» be decided was, uhethera ticotch eu. 
fuddridy^iake up a point from his learned coftffiutors, tailed title nf honour was forfeited by its devulvii^ on an 
atnte hlaobiectioft or anavrer his antagonUts. as attainted person, suWijucnt ti* his attainder: nr whether 


♦ W;.' - Zz ^ ^ I ^ —\ aaniu ruivrift MriBifion uoiwv (oo nvixffiv ui miiw u 

roily found him quite to eeek, if the eame point arose ' on the Lovat Peerage, and has never yet been decided. 


ti^sd oh these yei 

A flight of bison thp dkford circuity wiyeu passiiu^ 
sentence of death Oh fui unhappy w 

not be soon foigottei- ^ At Stafford,.aft cr tig^tiatiiiig 
at gveut length upd with much solemnity on thp heU 
nousness of the offence, he assured tlu‘ offepdekthat 
all hope of mitigittipu wue lUuiory. , “ I ^ve, how- 
ever (added ImJ* one precious coj^solation—this Is 
not the final tiiu which gwaits you--you wiliVore.limg 
appear before aoother apd ell-mcrwul JudM, whu 
wifi hear with patience all ypi^ hove to say, and sheM 
he feel a ditubt, will piiee ti in your favour*' <It is, 
perhaps, right to odd, th&t he afterwards recom¬ 
mended a mitigation of the sentence# as indeed wan 
bis custom wl^e he fcB at liberty tu indulge the 
natural htunonitj of hie digposition. J t was, how»> 
ever, by no means unusual with him, perhims by wag 
of admonition to the bystabders, tq excite appre¬ 
hensions which be never intended to tgidise. 

The success of so, consummate an sdviocate» wheik 
he bad once made up hit mifld;tQ quit,the Odd Ballev 
and dwell in Westminstdr-hali, was rs|i^> and<|hom 
he never was popular with his contemporaries, like 
Erskine, the darling, as the pride of the gow^, yet 
did they not at all grudge his. progress, so fdaioly 
were bis extraordinary merits percf^ecj' ond so wU- 
liugly admitted. It may he questioned if either Brs- 
kine or Gibbs ever bad sueb hold as Garrow of the 
common business of the court. It is certain that he 
retained it far longer than dither of them ( for he 
must have been nearly tbirtv years in the lead both 
at Westminster and Guildhall, and hfr basincss, like 
Mr. Scarlett’d, abode by him to the last. Those who 
have witnessed it cannot easily for(Mt the struggles 
between him and Gibbsr after lie bad falrlv driven out 
of the field, Mingay, an artist of a very inferior de¬ 
scription. He was often, indeed, on ordinary cases,, 
an overmatch for Erskine himself; but Erakiuc could 
afford to sustain this defeat, or this overreacMng, and 
his temper .was sweet as his nature wns noble. Not 
such the temper of Sir Vicary. When Garrow would 
“ run round him,” get verdicts from him, beat dowp 
his dainage.s by coarse clamour, or horse-laughing, 
even make points against him, or take them from 
him {filch them, as he was wont to phrase it); the 
bystiu Icr saw such bitterness manifested In the de- 
fcritod face, that he could not have wondered at seeing 
him cry from mere vexation. The business, however, 
especially at GuildhaU, was admirably managed hy 
these three great leaders, to whom Mr. Park and 
Mr. 7'oppiug may be added. They conducted it, too, 
ao as to greatly save the public time. They woqld 
ponfi-r previously, or as the cause was trying. Aban- 
dotiing un either side, and at once, the untenable 
points, they would bring the others at once forward, 
MO as to obtain the opinion of the judge on tbC law, 
or of the jury on the fact, and a new Clause was called. 

I It was thus,*and it was in such times as these, wheu 
lenders were strong and briefs were eoncentpated 
I in a few hands, that Lord enabled 

to meet a cuuse list of six hundred at one sitting. 
Lord Maushcld having complained of his entry once 
reaching sixty. Hut of this despatch much also de¬ 
pended on the presiding and animating vigour uf the 
judge. After being' avmy, towards the end of his 
life, for a few weeks, aud having his place supplied by 
a puisne judge, Ixird Elleuborough came b^k and 
disposed of eighteeq defended causes iu a day. Wc 
are, however, very far from holding up such exam¬ 
ples as worthy uf all imitation. OiiUBea were more 
fully if nut so brilliantly tried befo);p Xmrd Tenterden, 
esprciiill) during his last seven or eight years* Iq 
Ills great predecessor’s time the saying was, in de¬ 
scribing the two sides of the hall, or rather the pas* 
MUgo which then ii:d into it. and on one side of which, 
Lord Elleuborou^^b judged, while on tba other Lord 
lilidou sat—that the one was the Court of qyer eanf 
terminer, and the other, of frrnwNcr-smuF eyer.i 
The pliusiug of Sir W. Gnrrow upon tho Bench hay 
been adverted to. He vras far, indeed, from a bril* 
tiaut judge, except at NisiPrius, and there not clearly 
a very guml one. Perhaps he was seen^to most ad¬ 
vantage when presiding iu the Criminal Court, with 
the routine of winch he bad been fio long familiar. 
Even at iNini Prius there was a perpetualjMffettiness 
observable, arising, no doubt* from a cuitscmuaness 
that some legal point might at aqy moment occur, 
calling fur a decision to which he felt hioisclf inade¬ 
quate. But no such apprehension disturbed his eelf- 
coraplacencywheahehadthedockbefonekim. After the 
counsel on both sirlet had exhausted their questions, 
it was bis cos tom to luxuria|o ia an examination of 
his own, and hare he often evinced Ms perfection in 
the art of which he was an admitted master. Nor 
did he shrink at times from, as it seemed, lowering 
bis dignity, by the most lavish display of that peculiar 
knowledge which can only be acquired at the school 
in which he had studied. There was fiO mystery in 
the profession of tim “ uppropriaiwe^* in whidi he 















At tl% jiftet iMnBecI Wit 
ihg. l^niwb wi&e 

ttfdti tliat nilide upon t& ttnli«^*«biiiei^; Md'befmle 
him on. the Oxford ctrcait. TOr ttAv eohduetod bit 
owti defentd; Imd ifid so ^v^ Mudh dklU and ibtik« 
eSkontinry. "TlMt judge srcn^hd antte absorbed in ad- 
miratloa of tbe^priSoner’s itigepnlky, and eontilved, to 
fin him i^ita the delusion titat be was so—a delusion 
fkom which there was soon to be a fearful waking. 
“ My lord',^ he voelferatrd, “ there were only two 
bad half-c^wns found upon me. If I was making a 
trade of It stands to re^ison I’d hare had more 
and he looked up to the bench quite confident of Its 
sympathy. Oarrow’s wiiite eyes glared upon the 
cuipnt, and. In a tone whirh assured him all their se¬ 
crets were' In common, playfully r^Hed, Perhaps, 
air, the WALtoi* was exhausted. ’ The word end the 
tone of its ennodatfon, at once unnerved the prisoner 
—he felt he had before him a professor of his craft, 
Whom It uras qnlte hseless to attempt to mystify, and 
hSresfgoSd )dmsieif*to his fhte. *'Gentlemen’fsaid 
Garrow' bisadly to the jury, Wo Shared in the igno- 
rabeeof aM' afOoud them), a WAttOr is a term of 
free-mnsonry amongst coiners. Tt means the hidden 
heap of counh^feits to whieh they resort for a supply 
when the exitteiicieS 'Of the profession way tequwe 
dne;” The (Siurt'bf liidchemiier, then composed of 
Chief Aaron Richards, and BkronS Graham, Wood, 
and OarroWy lised to be thus father'more wittily than 
correctly described, as consisting of one who was a 
lai^er and nogenttemam; another a gentleman and 
no in'o^ycr \ 'a tpru, both the one and the other; utid 
a fonrtn neither'. The truth of the description is here 
sacrideed. as usual, to the point of the epigram. 

in Parliament, It needs scarce be observed, this 
very cClebfhte.d advocate had little or no success. In¬ 
deed he cordially hsted the place, and was with diffi¬ 
culty induced to enter it, or having egtered, to iid- 
dVess iti Bpeak, bowever, he did; and hr began to 
say that he bad made, on entering Purlimnent, a rn- 
vepant with himself not to epeak, against wbirh be 
wAs 0 (^ .compelled to act. His speech was a very 
had one.'and Mr. Windham, inheriting from Mr. 
Aurke his dislike of lawyers, began his commmt on 
tht>s expression, as ill a declaration; he “ complained 
covenants broken.” “ Many parties,” he ob¬ 
served, ** had a right to complain of the breach which 
bad been committed—the House—the suhjCct—him¬ 
self—but' the party most entitled to complain,” he 
added, ” was the eorenawfec, he with whom the co¬ 
venant had been made.” Unlike the epigrainmatic 
ile«>erJption which has been quoted above, the truth 
of tills remark was fully as manifest as the wit. 

Iti private life Mr. Garrow was not onlv blumdess, 
but every way to la* commended. In all relations 
he was unimpeachable ; and beside the kindly nature 
of his social lnttrcour«e, he was to be admired for 
extraor Unary generosity to all who wanted his aid. 
tic gave and he lent large suras of his hard-earned 
gains to assist those who were in einhariiis^ment or 
ill distress. It is singular, that, probably fr(>m never 
having frequented good society, or, indeed, almost 
any socictyrftt all, he was in private one of the most 
aUy and bashfnl men, though very, very far otherwise 
in public. __ 

NECROLOGY. 


LOUD WYNFOUD. 

To the lilt of illustrious and eclebrated individuals 
who since the commencement of the present year have 
ceasi-d to be numbered among tha living, we liave to 
add the name of William Draper Best, firs» Baron 
Wynford. HiS‘lordship expiwl on the 3rd instant, 
at his seat, Leesons, Kent, aged 78, having been born 
in 1767. 

The deceased peer was a native of Somersetshire, 
and received the mdiments of education at the gram¬ 
mar school of Crewkeme, in that county. As the 
church was the profession for which he was destined, 
he wasremOvetl at tlieageorfi|leen to Wadham f Col¬ 
lege with a view to obtain a fellowship, but after he 
had resided at the University two years he became 
entitled, by the death of a first cousin, to the re¬ 
maining part of a considerable esta e, the. whole of 
which had bfcn once in the possession of his branch 
of the family. He then relinquished all thoughts of 
entering into orders; and in his 17th year left Oxford. 
Having determined on adopting the law* os lus future 
professionAl career, he was entered of the Sticiety of 
the Middle Temple, and was called to the bar in 
Michaelmas Term, 1789. 

ThC'first cause in which Mr. Best attracted notice 
was that of Pq^pin v. Shakspearct the br'ef in w-liieh 
fell Into his bauds owing to the'Absence of a learne d 
gentleman who was engaged iq the cause. The 
question to be argued was, ” the right*^ of a lord of a 
manor in respect to the appropriation of the wastes.” 
Lord Kenyon, then Lord Chief Justice, In delivering 
the judgment of the Court, paid many compliments 
to the *'talents and Industry” which Mr. Best had, 
shewn in the managemcat of the argument. So flat- 


totjbsg a euloginm llrom lo Justly cn^iMiit a JudM was 
tbjk sure tnrwitrsor of IMkire flMe. Mr. Beic iMm 
gdtlhto mttenslfo practlcd both oh thd hoinis olreiiltt 
which ho selected; fOr Ms pvovlDelsl osroer, «ii4*4ii 
Westtailhster-hsfl. The cats of Sinclair, on the pfo- 
seeution of Ds Oolomie; that of Capt. Inals, for 
shooting a French prisoner, which he .armd before 
twelve judges ; also {Jle« vL Aatleti and Reat v. Dm- 
parit with other important dvU and criminal cases, 
which will be found in the reports of that period, shew 
that Mr. Best was in fitll practice of the very first- 
rate and most profitable description. 

Aspiring to still hlglier eminence, Mr. Best, by the 
advice of his firieuds, assumed the edf in Hiinry TSrm, 
1800, and chose for the motto on liis ring, ” Libertas 
in Legibas.” Tlie XiCgislature was next the object of 
his mm, and at the general election in 1809 he was 
returned for Petersfleld. lu May, 1803, the King's 
message relative to France had been delivered to the 
House, and the question of peace or war with that 
country gave rise to an animated debate. Sereeant 
Best sfvoke on that question; declaring that ” if the 
smallest spot on earth were demanded of us in the 
manner, and under tlie eircumstaiiGes, that Franoe 
had demanded Malta, he wonhl refuse it, bCeanse he 
would consider it as essentially connected with the 
safety And the interest of the British empire.” In 
July, 1803, We find Mr. Sereeant Best in opposition 
to the Magistrates’ Protretiou Bill, and also to sbme 
other mtmsure introduced towards the close of Mr. 
Addington's administration. On June 18, 1804, we 
find his name in n minority of 223 to 964 on Mr. 
Fitf A Additional Defence Bill; and he also divided, 
in Feb. l8o5, with 106 to 3J.3 on Mr. Grey’s amend¬ 
ment to the nddress to the throne on the Spanish war. 
lu the some year wc find him voting with 217 mem¬ 
bers whopronounced on the|cnlpability of Viscount Mel¬ 
ville ; and a few days afterwards he vindicated the 
commissioners of nnval afl’aies. Amongst other 
things Im moved “for an account of all pensions 
granted by the Grown from the 1st of May, 1804, to 
the 1st of April, 180S; for an account of all augmen¬ 
tations of salaries bv sign manual, letters-patent, or 
warrant; and for the appointment of a eominiltce on 
the cirventh report of the nnval commissioners.” In 
an able introductory speech he maintained that some 
of the fundamental laws of the constitution had been 
grossly violated, us appeared from the facts disclosed 
in that important report. Among other matters of 
serious import, he charged that money had been 
raiseel by the Ciovernnu’nt without the cojiscnt ot 
Parliament, by meauK of Kxch*quer Bills, Mr. Ser¬ 
jeant Best also introduced and rarried through Pur- 
liatneiit a Bill for improving the livings of the metro¬ 
politan clergv, who expressed tlieir approbation and 
gratitude by the donation t>f a magnificent piece of 
plate, h<nringH suitable in.sciiption. 

From these faet.s it will be seen that the deceased 
nobleman’s early politics w'crc of a Liberal tendency. 
In Mnreli, IHOf), Mr. .*^ergeHnt Best was elected Be- 
corder of Guildford, in the place of Lonl Grantley. In 
the f«d}owing y«Hr he was counsel for the Earl of 
Leicf'stcr against the Morning Ht^ruhl, for a libel 
pnhKshed in that journal upon that iiidividiml, the 
odious circumstances of which lni.\p been recently re¬ 
vived i)y proceedtngs in I’arlinmeut, in <'oiinection 
with the title and estates of the Townshend family. 
TlaMliiinageB nominated by the verdict were 1,000/.— 
H resnlt rhielly owing t»i the speech of ‘‘ the siiver- 
tmgued” advocate. Wc believe, however, ttmt they 
were never paid. An intention to move the court for 
a new trinl hatl t>ic effect of inducing the plaintiff to 
retire from the litigation. 

In 1813 Mr. Sergeant Rest was returned to Pnr- 
liament for Biidport. Wc no longer fiml him nmnng 
the advoeutcs of Liberal opinions; his votes and oc¬ 
casional speeches were heneeforward in entire eonfor- 
mity with the desire of the minister. In I HI 9 Ser¬ 
geant Best received the first instalment of the reward 
for his services to the Tory administration. He was 
raised to the heneh ns one of the Judges of the 
I Gonrt of King's Bench, nod received the honour of 
knighthood. Shortly alter he was made Lord Chief 
Justice of the Commons PP'sh, which he hehl till 
182.>, when he retired upon h.-. pension, and was ele- 
va'ted to the peerage by the title of Baron Wynf<»rd. 
As a judge, his lordship’s conduct has b<*cn the sub¬ 
ject of sLwere rtmark. During the latter part of hie. 
parliamentary career, he had gradually rdiiuinished 
his early Liberal predilections, mid had become a high 
Tory. On the bench, his politii-al prejudices were 
not always kept in subordination to the strict impar¬ 
tiality whieh ought to mark the judirial office. Such 
was his frequent intcnipemnec in summing up a case, 
that he obtained the of ” tlie Judge-Advo¬ 

cate ;” and his conduct was brought under the notice 
of Parliament, Mr. Creevy having made it the sub¬ 
ject of complaint in the House of Commons. 

The circumstances which, led to the retirement of 
Sir William D. Best from tlic chief seat in the C-om- 
mon Pleas nre not generally known. We believe the 
following statement contains the true version, and 
will not now' be read witliont interest. When Sir 
Charles Wetherell vacated the attorncy-gencrahhip, 
4 ministers found tbemselvcH in some perplexity, shewn 
by the unusual time which elapsed h^ore the noxnina- 



Ixw-ofRifor, fKr ’nfifil!' 

Oetihal) dottld n«it, xriBiokkf lieittf Up!'' 
degriidatfon, agfifa stBW fo fin i 
hfive anraioteaiilm to ihe atto)nifiy*fifinei 
hnve involved the neeeisltjr qf an aj^cid to Ii1rn_, 
BtiiuenU $ *whtcsh. If disastrous, as It was likidy It 
wotdd be,' and fbu^inp upon Mr. (now 81# Ronm]f 
Peel’s rejection at Oxford, It would iav'e been not ofiaf 
disagreeable, but probably* fotal to the Government.. 
A vacancy was therefore createdfoohlm on the beneb. 
Sir N. Tindal would have preferred to have been 
made Chief Baron of the Exchequer; and it was ac¬ 
tually proposed to Chief Baron Alexander that he 
shcnild retire upon a peerage; but the proposition 
was rejected. The Chief Baroa had no claim to a 
pension, andliad no disposition to resign the solid 
advantages of his post for the empty honours of a 
peerage. The next application was to Chief Justice 
Best, who had already thrown out hints of a desire 
for a coronet. The prospect of obtaining the object 
of his hopes had such an effect Upon a constitotfoq 
already Impaired by hereditairy gbtft, Us to bring biili 
at once within the meanTng and intent of the Acfo\|of 
Parliament regulating the retirement and peoslpns''^ 
the judges. ' His case was decided as befuyg Wftliia 
the Statutory pCovfsiond; And Mi * lordship, 

With a pension of 3,750f. Bttt:althiaugh cbmprilcf 
withdraw from tht bench; ifo TohgCi aMe'tb.^W 
its duties, and under a sfUthte ^feb ‘' 

the judge to whom the yfehsM h grUMc^ 
afflicted with ” a pennooent hodfly tnfirini^dtsiu 
him from the due ekcmtlbn'ofWs iifflfee,''*’f»rd‘w,_ . 
ford was nominated to tbe office of deputy vpbskic bf! 
the House of Lords—In direct violation Of the tCrm’S» 
as well 09 the spirit, of the wholesome statute- On 
the formation of the Grey administration in 1630, this 
disgraceful job was set aside. The dbnppointment 
inflicted on Lord Wynford was never forgiven. 

Tlic deceased peer married, in 17 Pfi, the second 
daughter of Jerome Knapp, esq. who has been some 
years dead, and by whom he had ten children, four 
of whom only, however, survive him, namely, ila|!. 
llon.Willinin Samuel, whn succeeds to the title, boro 
1798, and married the youngest daughter of WiUiani 
Hoytt, esq. of Berkshire; the Hon. Captain Tliomas 
Best, R.N. married to the second daughter of Lord 
Kcnynn; the Hon and Rev. Samuel Best, rector of 
Abbott Ann, 11 ants, and married to the youngest daugh¬ 
ter of Sir James Burroughs, late one of the judges of 
the (Common Pleas; and the Hon. Grace Anne, mar¬ 
ried to rhillp Luke Godsal, esq.—Globe. 


Lord Wynford was a man of many and varied 
accomplishments — a scholar,' an orator, a lawyer, 
a man uA hluhly distinguished for his conversa-' 
tioiiat as for his Parliamentary talents; a man of 
plrasure, and yet u severe student; one whose days 
seemed given to the engrossing profession of the law, 
and his nights to the business of legislation f yet he 
.a'ways fuund time to miiiifle in gay society, and to 
be more a roan of tlic world than members of the 
l>gnl profession arc generally supposed to be. Ha 
was a man of smlden impulses, but of kindly feelirgs; 
of vrry warm temper, but in general of most araiahie 
deportment. It is no flattery to say of him, that he 
was ail able advocate, an upright though hasty judge, 
in many respects an enlifc!htened senator, and i|ioat 
eertaiidy an accomplished gentleman. Though en¬ 
dowed with great iuteUcctual power, hr. never trampled 
on a fallen opponent. No man better understood or 
seemed more heartily to love that of wliieh Kuglish- 
meii nre justly proud—their rouinteiiauca of ” fair 
play.” Easily excited to indignation against crime, 
lie aUvnys seemed to regard the offender witli ferUoga 
I of deep coni passion. The bench where he presided 
w'as one of justice, but it was also one of mercy.— 
Times. 


MR. BARON GURNEY. 

We rejrret to announce the death of Sir John Gur¬ 
ney, late one of the Baron« of her Majesty’s Court of 
Kxchefinrr, wliieh took place on the 1st instant, at 
Iii.s resiidencc in Lincoln’^t-inn-firhl.s, in the seventy- 
eighth year of his age. In 1703 he w as railed to the 
har, and in 1797 he married the daughter of W, 
Hawes, Esq. M.D. In 1816 he was appointed a 
King’s counsel, and in 1832 he was promoted to the 
bench, on which occasion he received the honour of 
knighthood. It will be recollected that the learned 
judge resigned his judicial office on account of ill- 
health a few weeks since. The name of Gurney is 
associated in the mind of almost every reader with 
arts of enlarged mnnifiecuce. Thehabi,ts of Sir John 
(lurncy were in perfect harmony with the reputation 
for benevolence whieh so many members of bis 
fainilv emoy. It is said that Ms clerk was in the 
habit of dispensing several hundn’ds n-ycar in 
small donations upon cases carefully selected and 
liberally relieved. Tlie deceased judffc was a wan 
eminent for bis attention to religious duties, and it is 
believed equally eminent for the practice of many 
Christian virtues. On religious snlijects, bowrW, 
he was a man who not only thought for himself, htit 
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oTm Mc|(ra 4 «i| ooMre^ttfimst 
mtk-JTSuk «ht Mm, Q. Mmmm wpt th« 
wtMMtim, M hmAmtoti la taari Im nanlftMlBd an 
•fMHit kaalM tiwar^ UalUcian optnloM: but 
laAvu Ui ulmUoa tv ^ braeb he Joined the (Mrarclt 
•f-Boaioiid. It ared eGarcelf be furacd that Us life 
aadaSmMAer^niiedhiia to be fegIsM as one of its 
Mat wenhr measbers. 


TH£ ODETTES. 

DIVIDENDS. 


OfhM Amtgnm er»to whom applet for iho 

Mh4t J. ureteh lasnafsRtarer. ti. Sd. JoHnion, Londnn.—* 
BhuedtU, A. hsrp maker, none made. Oreen, Umdon.^ 
SmUm, C, H. dn^. second U. Id. Al*Bfer. l^ondon. 
BtSko, N. linen dirnwr, second, M, Alsmrer. London. 
Butlen D. pewnbrover, second, Aid. Alsaper, r.oadon.-~ 
Cor mod AM(Ar, horse dealers, sep. Roslfe, SOs. Oroom, 
Lofidon,—9. horse dealer, 90s. ISroom, London.— 
Cutiott, J. clothier, drat and flnal, Sid. Feame, Leeds.— 
iW itad JBenC, ship hrokera, none made. Johnson. London. 
—gidmoadr ond Co. hankera, Snal. 0|d. Dreen, London.— 
MtdrUro, T. coach hoUder. Sa. Groom, London.—£//»s. A. 
grocer and diver, first and flnal, Ss. lod. Feame, Impede. 
—S, W. B. grocer, fit. lOd. Johnson, London.—i/o/- 
iand, J. draper, Ss. /Pennell, l^don.—/sauce. 1. army 
elother, firet, 0*1. Alsaper, I>»ndon.—/uucrence, B. mer. 
Chant, 1i. FoUett. London,—AfarsA, T. miller, ltd. Whit- 
more, London.—AJeams, W. A. brewer, is. 3d. Groom, 
London.—JVegurMr. T. eeel merchant, adjourned. Belcher, 
ft LtMdon.—iV^/es. H. wooKcn draper, second, pd. Alssger, 

London.—NitoAcM, B. merchant, pd. Green, liondon.— 
Oven and Co. merchants, first joint, 3s. fid. sep. J. and S. 
Owen. SOs. Yoong, I^s.—J. jun. cabinet msker, 
•seond, «»d. Aleaget, l^ndon.-F/crfgc. J. bricklayer, 
aeeond, 4e. fid. AUager, London.—/WcAffrds, tiTery;atable 
keeper, 3e. to new proofs. Oroom, laindon.— Raooiter. G. 
jeweller, flrst,9s.4d. Alssger, London.—SAaa; 11. M.jewcUrr, 
Sa. ?d. Bell. London.—S/p, 8. engraver, final, ajd. Gib- 
■on, London.—wVf/Aer, E. aurtioneer. first, 3». Sd. Alsugrr, 
London.—IF2/*on. T.’W. linen manufacturer, first and float. 
9 b. Id. vd 7-19ths of Id. to new pMofs, and third and 
7-l9t]ieof Id. to old proofs. Keame, leads.—IFeoL 
Am, J. aUk throwster, la. Pennell, London. 

ASSIGNMENTS 

T» aVuefecf yhr iko bomifit of Oreditorg. 

Oaee/fe, FcA. 98. 

IMhNUlk C. woollen draper, Sydney-alley, Ijeicester-sq. 
Jan. 90. TVtttts. E. Harvey, warehouseman. How Chiirrh.. 
yard, and F. Iltmson, mrehouseman, Bow Churcli-yani 
Bole, Bred and Shaw, Friday-at.—FmneH, C. grocer. Tooley- 
at. Dec. 98. Treats. J. Craven, wholesale grocer, Ijiwrencc 
Ponntney-hill, and J. W. Kolland, gent. M«rclimoni-H». 
Bol. Jervis, Lawrence Ptoanlnoy-hiU.--Fit*r, W. nialiugany 
dealer, Plymouth, Feb. 94. Trust. W. J. Skardon, aur< 
tioneer, nymouth. Sol. Taunton, iun. Fly mouth.—// ia'- 

r ; J. innkeeper, Barthnialry, Cheshire, Feb. 17- Trust*. 

Blliaon, wine merchant, Nantwieh, J. Harding, maltster, 
Weston, and H. Higgins, merchant, Northampton. Sol. 
fleaher, Northampton.—Wi/AiicMa.J. yeoman, Lowrswater. 
Cumbarlaad, Jm. 1. Trasu. T. Furnass, hat mannfseturer, 
and B. Whiteside, spirit merchant, both of Whitehaven. 
HaU. Atkineon and Son, Whiteharen. 

Oopotfe, March 4. 

BoiAaM, C. innkeeper, Aberystruth, Feb. 38. Trusts. J. 
DaeUah wine merchant. Chepstow, and J. Jones, maltster 
vd brewer, Abergawny. Sol. Baker, A*»ergaeenny.— 
JlhioorfA, G. C. fiistian mannisoearcr, Manchester, Feb. 4. 
Tresis. J. Cbeetbam, fiaatian manufacturer, Olif'am, 
>,and J. Lancaster, dyer, Sslfwd. Sols. Sale and w'or- 
' tkinmon,, Msnekester. — PpU. J. builder, TlTerton, Jan. 
a, Trusta. G. Boasiter, druggist, and J. Shopland, inn- 
haept', both of Tiverton. Sol. Loosamore, Tiverton.—fto- 
Aerie, T. farmer, Prestdgoe, March 1. Trust. J. Mattcy, 
Sol. Hammond, Loomtnator. 


VanEnivtfl. 

DAT* or riAT AWB rnTiTiofrinc caaniToai* wAMia. 
Gvefto. Fefr. 38. 

Haylby, EnWA»' apothecary, t’heswardine, near Market 
Drayton. Salop, Marrk 8 and April 19, at eleven, Bir. 
mingham, Com. DanMI; Bittiestone, off. obh. ; flam- 
mond, Furnival’a^tnu, and Brown, Wem, and Hodgnon, 
Birmingham, sols. Date of fist, Feb. 21. Bankrupt'e own 


PAnroff, Jambb, joiner and builder, Salford, Lancashire, 
Iflaroh 14, at one, April S, at twelve, Manchester, Fott. off, 
■as.; Woodburne, Manchester, and Rickards and Wal¬ 
ker, Liaeoln's-inn, sola. Date of flat, Feb, 94. Bankrupt’s 
own petition. 

Dnas, JVitLiAM and Jambs, and Hono, Jamko, builders 
and carpcntcM, Neweastlc-fexm-Tyne and Darlington, 
March 10, at half-paat t^ o, April 16, at two, Newcastle, 
Com. Ellison t Wakley. off. ass.; Williamson and Hill, 
Vmrulam-buUunga, and Bates and Dees, Newcastle, sols. 
Date of flat, Feb. St, Bankrupt's own petition. 

Goadom, Jambh Beopib and RnaBOT, coopers, Orchard- 
house, Poplar, March 17< at half-past one, April |r>, at 
kalf-piwt eleven, BaslnghalUst Com. Holroydt Oroom, 
off. ass.} Stevens and Co. Queen-st. sols. Date of fiat, Feb. 
Sfl. A. Clarke, widow, Orehard-place, Poplar, pet, er. 

OuUBit.'JASiaa and CuAULaa, com deiders and cab mas- 
fera, Bore«|A>road, Southwark, March 11 and April Jfi, at 
ferelveft BsmghalLat. Com. Evanc; Joknedn; wff. aee.; 
Smlift^ Bafuard'a ion. sol. Date of‘fiat, Feb. 96. C, 
Herriug, ooa«k bualdet, Asylum-bulldiogs, Westminator- 
yoad, pat. or* 

BALru,, Jomi, luahMpar, Waleot-st. Bath, March ll, ad 
kn^iiMt elaemi, w fibril B, at eleven. Briatol, Com. 
Btoptai; KyruftMtu, off. aae.; Gray, Bristol wd Bath, 
sab Data of flat, Fab. Si . Bankrupt's own patfcOott. 

BavlimoBi ]lAUv,aiidFAAliCM JoHit, cabinet awkcrsapd 


, . • . 

upMiteNra, Ckelienhsm, Maa^ IS. ak katf^aM dafan, 
April B, at twelve. Bristol, Com. Btepima t lliieioii. Off. J 
ass. I Bmokes and Farmer, Tewkesbury and Chai|»iikaia, 
Pelan and Abbott, Brletol, aad Talbot. KMdermliMtar, 
■ala. Date of flat, Feb. 90. 6. Talbot, jaa. aa4 
and F, Talbot, carpet manttlaaturen, Kidderadiiater,pet. 
c». 

Wblob. Jambo. licensed victualler and cattle dealer. Coach j 
and Horses. Ring-cross. Hollowav, and Chsigrave, Red- | 
fordshire. March 7, at one, April 19 . at eleven. Basing- 
hnll-st. Com. Goulbura ; Fnllett, off. ass.; Wollen, Buck- 
lershury, sot. Date of flat. Feb. 96. Bankru, t*s own 
petition. 

Onzrtte, March 4. 

Caabk, liuBBRT, the Tounger, out of business, late of 
Mann's wharf. Mnntntru.cloMe, Knuthwark, but now of 19, 
Pararli*p-r»w, Ilnthcrhiihr. March 14, at half’past twelve, 
April 6, Atone, Basinghall-st. Com. Kvana; BcU, off. ass.; 
Yoiiiiff and Itsncock, Tokenhouse-vard, sols. Date of 
fiat, March 1 . Bankrupt’s own petition. 

CaowTUES. Elt Walker, wo <IIcn cloth nianurocturer. 
Hrammonden, Iluddcrififld, March 17 and April 4. at 
cloven, Loeil*, Com. Butolor; Hope, off, a^ia.; Moiegtson 
and Co. Krdforil-row, «nil Mrs'.rii. SvkoN, Huddersfield, 
*oIm. Dale of rtut. Fi-b. yy. T. and D. SciiofieM, dyers, 
Almondliury, pet. rr*. 

HARiiwirK, William, dr.»per, llolhorn, fifarrh 14. nt hnlf- 
psst t iflve, April l.'i. nr our. M.i->ioatnill-M(. (’oni. Holrovd ; 
Edward*, off. »**.; .Soles and Turner Aldemifinhury, aols. 
Date of fiat. Keb. 11 . .s nud J. Wreford, and W. Dustan, 
warehousemen. Aldermanbury, pet. rr*. 

Hart, Jamrs, huihlrr, ('uTus-Kt. Grce iwich, Kent, Miircb 
Il.ar hulf'|iusi eleven, April I a. at twelve, B!is<nghn11-st. 
Com, Fonblanqiir ; Pfiinrll, off. an*. ; V.ifes. Biirv-*t.aol. 
Date of fiat. Feb 91. J. Towne, chocolate manufacturer, 
George*at Spit a I fields, pel. rr. 

MeTcnnn, Thomas, {ilumlu'r and plaxier, Southampton. 
Marrh M. at two. Afiril 19, at one. Bnsingbnll-st. Com. 
Fonhlanque; Belehcr, oH. mss ; Hindmarsh and Siui. 
Jewin-ereHrrnt. aolfi. Tn'e oi lint, Me-eh j. C. War 
ner, J. Wiirner. arn. and J W'urucr, jun. brass fnunders, 
Crescent. .Iewin-*t. pet. era. 

NicolaY, Lewis .Iohn. draper, Geori-eN-firld*, V\'oi»l- 
nicli.Kent, March H iitid .April I'i, at elni-n. Bastnirhull. 
at. Com. Fonhlanque ; Pennell, off. a**., A-l ur'«l, Clieap- 
siJe. aol. Date of fi.il, Feb. 26. M. Capper, J. Cnpper, 
and II. Morlcy, w.*u'eho(t‘<enien, W’atliug-st.jict. crs. 

PARTN E rt.S ri 1 P's D1SSOI A’ K D. 
f»Vijrr//e, /‘V4. 25. 

BrinJcu'orfh, .1. II., St'rork, A. Hod Kyrcn, W. eoal incr- 
chatits. Cbippcnbutn and l,iiiigl>‘v Burrell. Wilts, FVb Tl.— 
Hrtnulfp^ .1. and Dfikr, .1. window glass cutter* and denier* 
in le.U(l, Oxford-st. Keb 1. |)i'bf i*paid by Bronilev. —Wroolr. 
E. and A groecr-', W'nken-ld .Iun :ii. Debra paid bv E. 
Brook. - Jhinnrtt. W J. snid liitnarti A- blind maoiifae- 
tiirera, Newington-eauiewriv. .Tun. 1 —/tr/f/ie, .1. and T. A 
silk maniifnrturerH. ManebeNier. Feb, 6. Debt* paid by 
Byrne.- Itnknine, T. and Jnnrs, .S. Unners, Avi Mnria-iane, 
an t Cro*K-st. lliTmou'l'*ey, Feb 2i. DebtHpuid liv Joiich. 
DnkfffHr, T. Junes. .S. nud If'ii/crs, (i. \V iminer*. Swiut 
Antirew’s-rottd, Neuinqtun. *4» f.ir a* regard'* Dakerue, K*eb. 
21 . Debt* paid bv the remaijuiig parfners - Domwimc, F. 
and Vrvtpfn, S. inbaecmUHrs, ('arllon *t. lb-gent *t. Dec. 26 
^Kvrea, W urni SiU-nek A, ir*in lounder*. Lumglev Burrell, 
riiippenham, Feb 'in —Vtrth. 11 and .1. Cleekheatori an I 
Biratal, Jan, l. ffViea. .1 iVufsun, VI' and M' Doii/ruff, 
A. II wine merehiinlh, P.d1-ui:dl and Cruven-*t, .Inn. 2p.— 
Hntnmiff. .1. and Thnmpmm, VI', iin-rrliHiit*. Uverpool, Keb. 
[22.— Hupsnm, J and F liuildi-rs. I’nper Helgrave-plnee, 
Pimlico Feb. 24 Debt* paid by K. ILivsnm. Mason, H. 
land h'aweptt, S. stuff inanufaelurer*. Bradford, Keb.. 31. 

I Dehfji ptiul hv Mason W. and Wrifeht, 11. eu^pen- 

I ter* and joiner*, Leicc-ntei. Feb 13.— l^urker. ,\K and 
Houahton, VV. buildcrH, ninningham, Keb. 21.- UuUrt, 
G. JH. and Tirwmnrrh, K rjiunei makers. Guitivbargb, Feb. 
90.— Time.. VV, jun. and S-'ri’h». J. wmillcn drapers. S|>tl*iiv, 
IJncnInshire. Keb. 3.- Snmlhorh, J. sen. and jun. wine mer¬ 
chants, Chorltoii-upon-Medloek. Dec. 31. Debt* paid by 
Suudhuh, jun.— Sharer^ .1. Shaver. P (lihson, J. and Stakoe, 

J niercitrs nud drapers, Sunderland, Feb. i. Debts paid by 
Gibson and Stokoe.- Sfn^ths, J. and liuHinirf. G. attorney*, 
Birmingham, Feb. Iy.—H7u‘»»ey, T. and Whionry, B. T. 
|ob inostera. Pieeadilly. Keb. i 1.—lFAr/eAer#d. BI. and J. 
ioiners, .ShelfieUl. Feb. 21. I>ebu paid bv M. Whitehead.— 
Wilson, J. PtUhm. A. and Mtlner, W wmdlcn cloth ma<tu- 
furturcr*. Huddersfield, Dee. 3' Debt: paid by \V. Milne- 
anil A. Pillinif. 

fin iPtte, Felt. 'ih. 

Aspland, (' >nd .W«e/f>«, B, A ladmv, Iloiton. .Lm. I.— 
Rftlmer, S. and T cugiuecrn, \bhev-*l Hcrmoridsey, Keb. 
—BarljiTy It. and J'lnmeSf \V. onuiibiiH proprieinrh, ('lap- 
ham, Feb. ’i'i.—Hurlleft, G. .i. It. and I''nrrv>l, VV, ship 
ehiiiidlcrs, Liverpivd, Fell 91, Drlit* p.iid by Farrell.— 
Ttt'nnrit, T. H. and Upn'ord, J. ij. draper?, lUandfonl. Feb. 
36. Dei.fupnul bv llennpif.—Dfvivoii, W .1. (b and W. A. 
Muilinakers, Shuilvi'e)], Fel». i, ])«hrs paid by W. A. Hen*nn. 
Hffrin, N and J.enp. J. drv ga^ meter manufacturers, ‘Sti 
Blartiii’n.lanc. Feb 31. Debts paid by Defres.—Djyer, W. 
and Maitland. I). driiggi*tH, M.incbester and Halifax, Feb. 
10. Debts paid bj Bliiitli) ul. BLirielirster nnd Dyer, Hali¬ 
fax.—BV sAt, R. and Itnhrr, W. taHou chandler*, Aberga¬ 
venny, Feb. 17 . Debts paid by B.ibei. —fS/WMger, E. and 
W, iron founders, WiiJ-rir/gtoij, Feb. 2 ?.- Criffiths, R. and 
Zowttrls, r. china nimiufarriircr*, Slicltou, Fcn.‘ 11. Debts 
by Griffiths.—J/artri/, 11. yirhuf.'s, J. and Matthews, W. 
Knigtsbridge, Fell. 21 , so fartt* ref.k.rd«. Mattbews.—//nraavt 
M. and Kdmondsnn, T. hrasierit, Bridge.at. Solithwavk, 
Feb. 13 .—Lam*. T. and Underwood, R. solieitoin, Hereford, 
Nov. 10. Drill* paiil by l^ndnrwond.—JII/ioA’, J., liownk, H. 
Brown, I. B.'and A. hrqvreM,,, Kiog-st, 9t. Luke's, Feb. 29. 

I —Mnrtindti/e, W. aitit^‘Tu/rifri/e, B'. soap insnufucturers, 
Liverpool, Jan. 20.— Minfin, S. hayrotk. If.-and BairsfoWt 
8. stuff merebants, Badfordk Jan. 20 . Debts paid by Lay- 
Mwik.—Naylor, J. and FHni, M. linen drapers, BlackfriaiV 
rd. Feb. 28.—jVre/, A* and Adien, II. H. wine merchants, 
Brighton, Feb. 98.— Priost, W. and Prichard. J. uphols- 
terers, Piwideoce-row, Finsbury, Feb. 96.—RrMbitAuref, 
C. B. and Tumtwtt, H. general merebantu, Montreal, Dec, 
14.—JIatnfBei’/om. W. amt Akroyd, T. It. drars, Halifax, 
Dec. 31.—Boteon, J. and E. brewers, NeweosUe upon Tyne,' 
Fab. 99, Debs paid by Robson.—Jtwfter. W. and Atkiruoi^ 
T. pawBlM 0 kacs, Salford, April 90.—Tggfor, T.aad £. awn* 








teokara, 1.^^ 
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PoHtkdingikaeourtatfBmamd^. 
PBTinONS TO Bt RRAftD AT BASIKGRALL- 
STRffHT. 


OaaMlo, Feh, 98, 

Bailey, S. victwaller and tebaemniafc. Ifldteei^at. aod 
Chureh-lana, Whiteeliapet, Marah 19, at twelve,—€BafMMa, 
J. pork batcher, Fose-et. Cripptsgate. Mt oh lik atelevaa, 
-Loute, H. J. eowkaepar, BtepnM* fflawh tt, at 

twelve.—im/tetra. O. W. A. actoragy. Rad UM-ag. Frib. t7» 
at twelve.—PAi/ffpe, J. B. law writer, Coidt’s-aourt, Carw- 
Bt. March ll, at elevrn. — Baipacr, J. carter, Ilalstead« 
March 14, at eleven.-JAfp/eg, J. G. saddler, BratOa-at. 
March 15, at half-past atevnn. 

IN THE COUNTRY. 

Atkisson, J. H. bricklayer, SbeffieJd, Mardh 19, at eleven, 
Leeds.—W. carpet aianafacturer, Binitel, Marah 
19. at eleven, Leeds.—Co//tog, G. jniato. Ryton^ana-head, 
Durhum, March 10 .at two, Newoastk.—Durfi/a, U. lalidurer, 
NaiUca, Mart'b 17, at twelve, BrisfeL—i/arf/re, A. W. po¬ 
tato siiU'scnan, Sheffield, March 19, at twelve, I,eeds.— 
firrtcff, W Innkeeper, Almondbury, March 19, at eleven, 
ficed*.-./imeit, W. farmer. Sellattyn, March7, at twelv% 
Rirmingham.—Fe/Aufs, H. perfumer, Derby, Feb. 99, at 
twelve, Birmingham.—SAiWds. T. Idbourer, Boiton, klareli 
19, at eleven, Leeds.—R. B*. sheeiuaker, Langley 
Burrell, March 17 , at eleven, Bristol. 


AIEETINGS AT BASINGIIALL-STBEET. 
Gazette. Feb. 25. 

Ball, R. S. T. house painter, Devunshire-st. Queen-square, 
Bfarch 17 , at, a quarter past twelve, to aud.— Banker, J. out 
of husiuess. Nonhampton, March 17. at three uuarters past 
one, to aud.—L'umAer/oitd, S clerk, Amttdei-st. Strand, 
March 17. at a quarter past eleven, to aud.-Dlgoift. 8. u- 
atsrant to a cheesemonger, Broadley-termer, Bisndford'- 
square, March 17 , at three quarters past twelve, to aud. 
—■Parnell, J. T. sehOulmaster, Norwich, March 17 , at a 
quarter post one, to mud. — Fow/cr, hair dremcr, Ports¬ 
mouth, March K7, at eleven, aud. and div, -tUrtia^, J. M. 
vetfTinary surgeon. Nottingham, March 17 . nt hslf-paat 
elevfn. to aud. 'Kwamrlt. C. clerk. Pilgrim-st. Kenning- 
ton, March 17, at bidf-past one, to OiaA.—Mitchell, G. clerk, 
Manchester-buildings, Westminster, Marsh 17 . at half-past 
twelve, to aXkd.'-Parrott, W. gentleman's sprvanL Wood- 
Hti>ck-*t. St. Marylebone, March 17 , at two, to aud.- rice, 
J. jiin. gnicer and cheesemonger, Cottoti-*e. Poplav, March 
17 , at three quarters past elevon, to aud.—AVdders. J, A. 
fruiterer, Bnghton, March 17. at one. to aud,—1>. 
whitesuiuh, Winchester, March 17. at twelve, to aud. 

MEETINGS IN THE COUNTRY. 

Hilton, J. surgeon and apothecary, Crostun, March Ifi, at 
eleven, Liverpool. _ 

1 PETITIONS TO 11E HEARD AT RASlNGHALL- 
I STREET 

Oazettr, Feb 9b. 

Bass, f’ (alios G. P. Wnrtle), rome<lian, Half Moon-si. 
Piccarfillv, Match 1“, at half-past two. —Burgess W. baker, 
Wiiolwich, March I.*, at elevan.-CVottg-A, J. |iork butcfier, 
Salisbury, M irch 13, at twelve.— Cumep, C. out of huHiness, 
Spriog-Mt Paddington, March 13, at one.—FivAcr, K. but¬ 
cher. Scratford, March 13, at eleven.—Gq^, J. foreman to a 
Milk nianufticturcr, Friar.st. Shoemaker’s-row. Marrh 13, at 
httif-paat twelve.—Go/die, J. out of business. Brick-lane, 
Spitslfieids, March l.'i, at half.psat eleven.— HarHsa$t, J. 
broker, Chatham, March IS, at half-paet twelve.—Hmsr. W. 
coach proprietor, Iteoiling, March 19, at one.—MUlt. J. 
plasterer, Cambridge, March IS, at one.—Moore, R. plas¬ 
terer, Stmier's-town-ter. March 17 , at half* past eleven*— 
Alorgan, E. clerk, Dorchester-te». New North-rd. March 17 , 
at tWflvc-'Patnofu, T. cooper, Brighton, March 19. atone. 
—Italpk, J. butcher, Wapping-wall, March 15, at twelve.— 
Shnrthouse, W. hawker, Mqitna-st. Haggaratone, March 13, 
at one.—.S mii/A, C. lockemith, St. Helen*, March 12, at<mc. 
—Why, J. shoe dealer, Hayes, March 13, at eleven. 

j IN THE COUNTRY. 

Blundell, H. slater, Uverpool, March 0, at eleven. lAver- 
pnnl.— Cole, L. horse dealer, Odeombe, March 14, at one. 
Exeter.—Emma, E. cheesemonger, Caerphilly. March 19, at 
twelve. Bristol.—i/ef/aisd, J. assistant in a spirit vault 
kseper, Mancliester, Mareh 15, at twelve. Manchester,— 
Law, J. beer retailer and file manufacturer, R'ulvcrlianip- 
ton, March 7, at twelve, Jlirraingham.—A’ne/son, J, ser¬ 
vant. Miiiera, March 6, at twelve. Liverpool.—W#//*, T. 
ahepfaerd, Lj'neombe and Widcombe, March 14, at ime. 
Bristol. 

» Country, — Oazetie, Fob. 98. 

BttUey, J. Hnen Iraper, Cheetbam, March 24, at twelve, 
Manchester, to aud.—BrisAam, H. G. road repairer, Stroud, 
Maxcb 90. at twelve, BriUol, to and.—B<nf, B. attorney, 
Hensiledge, March 90, athali-paHt eleven, Briatol. to cud.— 
Broad, G.buteher. BathCMton, March 90, at half-paet twelve, 
Bristol, to aud.—Burge, J. jun. tailor, Weaton-aupar-Uare, 
March 90 , at eleven, BristoL to auA.—Bay, E. E. surgeon, 
Bristol, March 20, at one, Bristol, to aud,—5ie«e/, J. cabi¬ 
net maker, Bruton, March 20, at half-past ode, Bristol, to 
aud. 


F^om ihk Gazette tjf JPWffey, Mopzh S. 

West, F. bootmaker, Southamptop,—Spencer, W, brewer, 
Walhuf^rd, Berkshire.—JacoA«. C. fruit saleeman, Farring- 
don-market.—IFBfon., J. bootmaker, J«rmyn-et. St. Jamea's. 
—Struekett, J. grocer, Wyo, Kent.—Hkrrfng, J. 8. kpilder, 
tleeilia plaee. Spa-road. Domondsey,— Sa/mon, 0^ Hteber 
merchant. No. 15 Wharf, City-voad basin.—Ctee/kmin, W. 
jun. vine merchant, Salisbaiy-wharf, SaliebmyfSt. Stiand.— 
Hardy, J. auA G. broeen, Wis^b St. Peter, Oambridge.— 
Cor^, T. K. bookseller, Bedmvd-place, Cominereial-read, 
If iddleaCK.—Ztejy, J, B. licensed victualler, White Havt-at. 
Dmry-lane.—Jfockcitf, D. merriiant, Liverpool.—Buftoriff, 
W. RTOcer, SheffleuT—WM/teuMur, W. C. fibaeaa factor, 
Laeda.—PC//, W. Uuen-dn^, Naweaatle-upab-l^. 



'MtkMMiM.] 


!FHE LAW TIMES, 


The following ere the nemee of gentlemen who fevonr the 
Law Ttitne with the Reports 


THE REPOSTS. {bia«W date ^ »tl> tey of Decanter, 1841, 

rente, and the Dill of complaint of tlie present appel¬ 
lant was dismissed with costs e 

The f<>Powlny e» tee .w .M ef ge aBemro who hronr the ^he object of the euit. which ynu Inetituted by the 

?-V . . present npiieUmit oo the 27th day of July, 1840, wes 

PEIVIT COUNCIL by Tbohas Campbrll Fostkk, of 
the MMdle Temple, Lq.Speriai Pleader. sprrif c performance of Hii ttgreement 

HOJ8E of LORDS by Wish AM Patrrsow, K.q. of entere.i into brtween him and the present respond- 
Orajr'e-inn, Barrieterwat-Law. ents for n icaso, to be granted by him to the re- 

BQiilTY CODATS spondeiits for five years, from the lat of April, 1840, 

LORD CHANCELLOR'S COURT by RronAsn Gnip- p- ^harf and warehouse.s in the town of Kingston, ! 
TiTHa WniePOBUt Eiiq. of the Inner Temple, IlerriBtcr- which nfLir the 1st of April, 1810, htit before the! 
at-Law. appclliiiit hud duly performed the nirreement on his | 

VIOE-CIIANOELLOR of ENGLAND'S COURT, hy pnrt, were destroved by iicddeutul file. liy th'* 
*"******^*** ******' Middle Tcmiilo, Bar- j^prefnicnt, which appears to have been indy p^irHully j 

ROLL8\:OUliT, by J. Macaulay, Esq. of the Inner writing, ilie uppelhint was uudi r an 

Temple, Barrietcr-nt-lAW. ohliuntion to erect, according to a plan agrce<. upon, 

VICE-CHANCELLOR KNTfJWT BUTKIK’S ( OniT hy a new wnrchoiisc upon part of thr ground to be dc- > 
Gno. 8. Alknvtt, Eeq. of the Middle Temple, Harrisifr- j ini<4r(1, nmi to put the nhl .stoics or warelumsts into . 
at- Lew. ^ . .. ' ri’piiir : nnd the iiinoiint of the rmt was to hu 

vice-chancellor WKWAM'S rOCHT hr C«wai f with refc*renee to the ummiiit of the 

BA«m.E«).ofl.iu«.ln>.lBn.Hwn.ter-.*.|,»w. [ „|,pellet', Mpenditnre in metiu- the new ware 

OOMMOX LAW OOtnilfi. t ||OQse. Oiic of the principul grouiidM of the re- { 


gnmad by the respondeatsi and If Usaa wm of ctha 
esdenae of the cootnet, we here Ho 4pm. |l^ AQ 


vice-chancellor WKWAM'S rOCHT hj' IIicnsi [ (iftpriiimcil with refc*renee to the ummiiit of thi* 

BA«m.E«).ofl.m«.ln'.lBn.Harn.ter-.*.|,aw. [ appellnut’, expen,litnre in erectin' the new ware- 

OOMMOX LAW OOtnilfi. t ||OQse. Oiic of the principnl grouiidM of the re- 

BENCH by J. C. Symons, F-ij. of the i .^istancp, on the ]»:irt id the re‘-pondents, to u spe- 

24 15 prrfora,aaee of the a,j,ee,u|.at i„,is,e,l an by 

The of COMMON Pi.EAH hy Hrnby Tiwo\l appellant w.e-, that at th<' tiini ot the fin tin 

Atkinhun. E«q. of th« Middle T«m|ilc, BarriHter-al-Luw, appellant had nut eomiileted the hiiihliug amt repairs, 
and W. I'atkhhon, K»q. of Gray’s-iun, Immster-at-hi'-v. j uhieh, rieeordiiig to the alleged agm'inent, he had 
Tlie COURT of EXCHEQUER hy Joun Hu tone Asri- j mrreei! to execute ; and wasi not therefore in n eondl- 
Middle'reiuplcpHftrriKtpr.ut-L.'iw, and j respondents to aeeept a lea^e, or 

IlJ.Cona, E,q. of the Middle Temple. ft»rr,Htrr-at. ' ^ ^J.OM.tainiim ih-' usual cove- 

The BML COTTRThyT. W. Sadndsbs. Emj. of the Mid- nants to repair, and for pa>imiit of leiit. 

die Temple, l»arri»t«r-at-r.ftw. I The ;igri enicnt eontnined in a "tries of letters 

Tlie EXCIIEQUEII t'HAMHER hy A. Ftiv, Esq. ni 1 hetxxeen the nppell.iut and the respondent®. 

ljinroln*B-iun, BarriHier-at-T.aw. j f,,|. it|,> appejlant Avere, IMIifl and 

BANKRCTPT AND INSOLVKNT ‘JOUU Is. \ Shuhcf'.l . for tl." respondeiil® hintf ft, G. Tu"tier, 

The COURT of REVIEW by Oeo. 8. Am.?ii7 it. E-mj. of the ! ;i,,d E. J. Lloiftl 


Middle Tcmiilc..}! rrinler-ar-Law. 

LONDON COMMISSIONERS’ COURTS and the IN¬ 
SOLVENT COURT, iiy T. R. IIite.UKs, E-iq. of ibe 
Inner Temple, BurriNter-Bt-Iaiw. 


BRISTOL DISTRICT COURT hy J. A.noi.s lIuMrs,, Pf m I'.f-moN Lri<; 


The nmc wa^' «oi ie time ngo argued at tneat length 
(iM both Mdi> ; .Hid I he jiidgoit lit of the Lord" of the 
Privy Coiirieil was delixeied cm Momhiy l.'i'-t hy Mr. 


Ksq. Him rmler-at-Law. • ' A<- the jmlglpent, n'liieli i® o 

NIKI I'RlfJH, ClRCUrin, AND CROW.N CASKS. ' n review' ami history of the V 
CENTRAL criminal COURT, hy 11. RouiNsois. ariruineuls on e.ieh '^ide, the 
, Esq. of the Middle Temple. Harri8tor-Hl-l<iiw. ported. 

CROWN CASKS (hrtore all the Judges) hy IT. Tivuai. ' .TUIKLMEP 

ATKlNiiitiN. Esq. of the Middle Temple, BarrNTer ar-I^w. ■ , ti,a 4 w.',.,. i, t.ni w'ts tiled I 

NOKTHEHN CinC’iriT, York. luiJ Liverpiad, hy J. H. H tall u,is hied I 

AsniVAf.i., Fliiq. Barriater-ut-Law Tlie other p.ir's ot ^ oiiit of l hainm i;i ( iiiair] 
theCireuit, by (t. F. U.Olkpuant, Ewj. Bniri'.ier at LW. pi'rforiuaner of an agrteiiieiit i 
WESTERN CIRCUIT, liy KiiWAun \V\ ( ox, K'-q. ol tim spomleiite. riie \'ie< f'liaiiei 
MiildiuTemplo. BarriMter-at-Law. f.iMiUf ef the pl.iii.ttir. Unui 

OXFORD CIRCUIT, liy .Iohn Lam., Enq. D.C.I.. of the ^ t'.eLov 

Inner Teiiiiile, HarriKter-at-Law. , . ' ' , , , 

NORFOLK ClRCUirhy J.xo. H. Daskxi, I-"q. Harriste.r- ; ^1, who revi i sfd 111 d ^ ' 

at.Law. ‘tad distnw-ed the idaiiititi - I 

\T NIST PHIUS AFTER TERM, hv Jons | thi-s oidi r the prevent appeal i 
■ v'-,l D.( .1*. of tlic Inner Temple, Harrittei-fii-I The terms of the agn eineiit 


Ae the imlglpeilt, n'hieh i® of gi eat length, Of it.'Pll- I 
.i n.'view ami history of the whoh- e.'i®e, :mil of the | 
ariruineuls mi e.ieh vide, the jiidgnieMt only is re- ; 
ported. ! 

.TUIKT.MENT. I 

In thivVave a hill was tile.l hy the nppelhint in thi ' 
Coiii't of f'haiwerx in f’'iiiad’i, .sc'-k’iig the "peeihe ] 
pi'iforiu.'iner of ae agrteiiieiit I 'lteri cl iriCi hv the n 
spomleiite. Thr \'ie< f'lumeelkr ;,iade " -h'-ree ii. 
f.iMtUf of the pl.ilntilT. I'loiii Uiis dxi'ionth' re _ 
.poiiih .its ajip^^iih'd to the tiiivernor'< .eneral ili (’oun- , 
eil, who reversed ’he d'-eivam of the \ irs -Ch.ineello:, | 

and disini-Avx’d the jilaiiititlhill, with er.sts. Fioiu > 

thi-w oidi r the prevent appeal is hiinight. j 

The terms of the agneinent between the parties are 
to he eolleeted from a eurrevpondenee which hi'pan in ■' 
the month of AngUv't isdp, and termiiialed on IliC :»id ' 
of January, isid, Tuaf tliev- Jeiter'i eoiiititnte a| 

valid iipieement IS not di-puted b\ t^la r«-xp.mdi iitv, , 
althungh it h.is been eont' iideil on thiir hfindf jit the i 


KLKCTlOX LAW. . month of AiigUv't 1 sdp, and termiiinled on IliC ;»id ' 

HErilSTRATTON APPEALS in the COMMON PLEAS* |h1(i. Tmif tliev- Jeiter'i eoiiHitiite a; 

by EiiWAiin W. Cux, Esq. of the Middle Temple. H.ir-| di-puted In i-h. r. -.p-mdi iitv, , 

mter-at-Law; and Hkaby Tinoal Atkinso.s. Esq. ol , j, nnit.-nde.l on'tluir hehidfat the , 

ELECTION C^S^MITrEKS*^ by Edwaed W. Cox, Esq | bai Unit the eoiitr.'irt ■, otn with rr-p et to whieh e 

ol the Middle Temple, Barrintcr-at.Law. . court of cipiitv onghl not to mterfi!-. and tn, t tm 

REGISITIATION COURTH, eolleeted niiri edited hy Eim parties shouhl hi left to iheir leg.il lights and .mi • . 
W. Cox, Esq. of the Middlu Temple, Bamstcr-iM-Law. . Jies. 

iui«ii RKPORTS, I ’’’In -ase jicars t' he thi® -The apprllant was • 

The LOUD CHANCELLOR’S COURT by Wn.i.i mm I the m. er of »i wharf and three «tore ’at Kiiigstmi, in 
Dvogvn, Enq. Barriatcr-at-Lav'. \ Uiiin C’annd.i. rpim part of the jiroperl> the ap- 

QUEEN’S BENCH aud CIUMINAI. COUR I S by Wm. j .„.ii,int pfuried on wh.it i- called a “ forwarding busi- 

i r-;’ J’"*' "* "r"T ""ht'”'' .'"""'’“."r W: 

point* OB may oriBe upon Circuit will be announced uv ihi' Mr. JacKson, .md nnother in thi jmsst ssniii ol the , 
aminirernon»« for each am completed. rrvpnndent", under a "oh-contniet w ith a puhlir rorn- 

Hie Written JudgmeOts arc reported verbatim in Short- puny, who bad t.i* t-n .1 lease from the iippeUunt, and ' 

hand by Mr. H. GaRaoxY. Sbort-hnnd Writer. whose interest wonl.l expire on the I d of Aptd, IsdO : 

■ In this state of 4’iieumvtaiie's the lespomUnts intend | 

XirOZCXihXi COTVKMZTTBB OF TKB '«‘‘"'tiation f..r a Icasr of tl.e whole . f th. pre 1 

TM.a. E B iT T jBjT. n ii[rjB TW inisca 111 '-a term 111 hve yeqr.s liom the I' t of A: d, 

FKXVx vOumCXJb. 1 K4(). After much disenvsiou. it was tinal'v o-j-rtel’. 

/«_ 1 . T T 1 r ,41 hetweeu the iipprll. lilt and respomh id^s. that the ap- , 

(Ptewnt, LorfBuoiiCHAM, Lord Lanolam-, th.- rs.>,ii.,K st.irt-.. and 

Makikuo' the R01...K. ViM.ChBnc>'ll<ir t' i'.lAs. I,,,;: 

Kw«HTBuiicii,ll.r Right Hot. Dr. ^ hut ; 

TON, twd llie Right Hon. Mr. Iii..wiA.roN i., jl... ..i.,,..,.. II,,.... .vuilv« .liniitil tviMim-' 


SVDXCSAX OPa W iBXTVM Ol* TKB 

vxuvT comren. 


Leiuii.) 

John CooNThR, Appellant, r. John M Vjikk on, 
Samuel Crank, uud Alkyandhr Fkiigubon, 
Kespondents. , 


plcted by till' Ivl of April, istO. .iiid tlwif tl.e r«- 
sfi.YiulenU .slionld thin Like a len-< for the f< rm of fiv^' 
years from that d.qy, at n eat .1 Jjd' . i.nnm, if 

the sum expemhd hy the appell.n-t in the eivetum of 


Tfhere appellant had entered irUa a ronlraet to demise huildiugs .sbunhl not i x-eed (h)o/ . -ml 1 ' H„v i 

wrffliii premiM for a term *o the res^mdents, imd cxutndcd slw hi exceed liOo/ tl.i n it an ad - : 

previously to the eommci^ement of the terrn to repair jitional rent, calculated at th. rate of u» . j 

the old premises find bmld anew uiarehouse; aud the IWeB.«um of the whi !.• ol the pro- 

respondents tiered aecordtngly at the day a,,reed pJ^tywH-to be delivered t.. the respondents on the i 
upon; hut Wore the at>pellant completed the "of April, IH40, and Ihty were to engage to I 
budding and repairs, andh^ore the was exe, premises at th. end of the term in as 

« coidition as that in which they were 
Ueld,that.iheresp^dtvdswerenoyoundioex^ It appears also 

" ^ Z) that thi appeuant was to relinquish his “ ferx^ani- 

prl^ntmt having completed contract and that n^spondents. In pu- 

such completsonJhe premm^. suanro of thia arrangement, the building of the new 

ThU was jn ai>p<^ from a dewce of the Executive woh commenced, hut when the l st of April 

Crooril of ^e pcoYlnce of Canate, bearing date the mimitted on all hands, that the wurc- 

1 M3, whereby the house was fur from being eomplcted, and the evidenee 

<^art of ChaoMry for tlw prince of Upper opinion, that the iircessary repairs to 

Canada^ pronounced by the Vice-Chanrcllor, and buildings liiul not been done; and ns to part 

(ayMs to the deciaiona St iaw on this ahbjrot, see the coBr of these buildings had not been cotiuaenced. No 
of Wmthm- V. ff'nts r hom s (8‘Wmo. Baond. 401,. sad the complaint, however, or at all events no objectnm to 
notes). •the completion of the contract, was made on that 
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right of otijeetion on that score wia Vfim ’ WBieii. 
They continued In posseeslon cMf thBt part bf^e|RO- 
mises which they previously bdd, whldit bvtftwttiO 
contract, they should have given up on the tet Of 
April, and the wofks in progress were eontindedwitlk 
their approbation. 

Ill this state of thlng.s, on the Tit of April, UMPy. 
the rights of the parties stood thu^;. The appeHanfe 
was hound hy liU eoutmet to perforin his agreement 
hy putting the old stores in order luid comgmting the 
new huildin.: in nnsouable time ; und upon this being 
done, the revp-indoiits uere bound to accept a lease 
nceoidinsrtn their agreement. Hut they could not be 
required to accept a lea'se until the works were douCt 
nor could tin* nut, until that time,, be, asceKained. 
If the iippelhir.t refufied to pi rform the works, Ot 
urgU’ctcd to do so within h reasonable time after 
uoliee, the i'cvp'>iident,s would be at liberty to put an 
end to the iienenieut. The ohliguTton on the dc- 
fendiiuts to ueci i*t the lease was conditional on the 
(ippellont’s pnMtng the preinhes into the state in 
whirh he hud eimti acted to demise them to the rs- 
Kpondeiit*.. The waiver of the respondents extended 
nut t>i the woiks bring done, hut only to tlie tune 
vithiii which they Wf-ie to be completed. After the 
Kt of Apt n the appellant acrordingly continued the 
work<i whieli had been begun, and camHocttced re¬ 
pair." upon tlie old buildings; hut while the works 
were in pvogrevs an aeeident occurred which has given 
rise to the pre«v nt litigalion. On the ISth of April, 
1 S 4 (), a file hriiUe out upon the premises, which 
di'stroveil or miitcriiilly injured all the stores. The 
apptdhini insisfi-jl thnl tin: respondents, at their own 
cxpcime. f-hon'rl rehnild and restore what had been 
(lestioved Ol injured, and accept ii lease on the terms 
of their lurn rnieiil. Thi® the rc'^pondents refused to 
do, and mi the ‘i7th of July, 1810, the present bill 
•vjis filed. 

U is inil'-iini to att'Mid to the ftllegntions of the 
bill, and the relict miught ly it, in ifrdcr to tindcrstiind 
the real na'nre of the qiie.iio ;, and uf the only ques¬ 
tion whie'i it r.'iived. After vtatin.- the correspon- 
dince and s.nue iitlicr matter® with respect to which 
Ihcie is no dt^puli between t'.e parties, it alleged 
Unit •* th'- r spimdcntv, m the month of April 1840» 
cnlncd milt po-,s,*-snm of the pri uii^es, and continued 
in privsi x-jOM i-.p to the time of fil'iig the hill.*’ It 
st.'itut lh.it, “ ill the siutie mo.ith of April, part of the 
premises were devtroyed hy fire, in'l other parts ma- 
terisdlv inju’id thir hy, and tlu.t the appellanthi^ 

I applied to’iU' ve^pood'-ol’. Bpoeifieally to perform their 
j agree.nent. ami to accept a hu-e vipon the terms of 
' such agreenuMii, and t.i rehndd ,Ti>d repair Uic said pre- 
■' misc® areoidimiljwhich they r-fused. After some 
' ch.arges, not m it'ri.d to tiu jii esent pnr| osc, the bill 
' ch.irgefl, “ Ih.ii the said warf'hon®e wa.® erected and 
(it fill- ocenp iti.iu, on llie I®t ihiy of April, or within a 
few d:l^s iheveaflei, and that the r-spondents had 
aetnallv taken puvsessioii of the said warehouse for 
.iianv il.tyv li- fnre tin same wa® burnt down and dc- 
v.i(>y.<i. ami had nrtuiiU) tnasfd the inside thereof to 
ue bu.irde.; u,i oi lined for the reception of wheat in 
bulk, and h.til i ieeteil, or uerq (reeling, machinery to 
rimvey wheal in bulk to tlie upper .st<;rics, Whereby 
I the nppelliini was prevented from completing the said 
[ warchouM'. And the hiH charged that the respou- 
Jeiitv reeeiviil goml.s as custom-ho!i®p warehousemen 
I .ifter the wt of April IH40, aud d posited the same 
in the siinl w.''.rehoime, and al-m dejinsited therein a 
' eonsidernlile q'l.iiitity of flour, and not less than 4,000, 

: 8,000, or *i,oo() hnrri'lv, and areepted, took, anil re- 
i tiiincd the po>version of the key of the said wore- 
' h(ni!>e ” 

These .ill u; d urn®, though not pei luip® in uU re®pfcta 
; (piite ooiiMisient with each other, appear to amount to 
■ this, Lh.it piv\iously to the file., the nppellant had 
siib-stautial y pei formed his agreement, by erecting 
; and making fit for occupation the new warehouse; 

; and th'* bill aeeordingiy contiiiried no suggestion of 
' any Ihtiig r.unaiiiing to be done in that rc*<peefc by him. 

The prayer of !l e hill wnv. that the vnid ngreemcat 
! might he -pfeitie.'dlj performed and carried into exc- 
; cut mil, and that the said respondents might be de- 
, erred to uceept a of the said iiremiscs from the 

i vnid nppeli’od. and i.* execute to the said appellant a 
1 eonnteipart thin >!' upn’.i if.c terms of the nfnrrsaid 
agreement. Un* smd apprlluri^ being ready and willing 
and Ihrrehy oflVi mq to execute such lease, and in au 
Other respect to perlorm his part of the said agree- 
lurntj and that nu account migiit be taken, by and 
. nndei tin direction and decree of the Court, Of all 
sum and sum- o’ money paid, luiiWnit, aud expended 
fo; Ol on .leeouiit of the said improvements, ami that 
in the siuil le.ivc the rent of the said premises might 
be fixed und deiei mined at the said sura of 2501. and 
together with an ndditiun thereto, at the rate of 12 
per cent, pet annum, upou such sum of money w 
snoulil It ipear to have been expended upon the siud 
iinproremcRt& over and above the said sum of ; 

; and that the, said respondents might be decreed to 
i repair and rebuild the said premises, and to eater into 
lull usual and necessary covenants, and to_ keep and 
! leave the same in good nud sTufReitut repair, and fpr 
I genenU relief. 
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The rrsixindfats denied that they had ever taken 
poasrsuion of any part of the property under the 
agreniiont, and they in^Mterl that they were not bound 
under the rircutnstauces cither to rebut d the stores 
i»r warehnime, or to iiecept any Icune with that obli¬ 
gation. Upon a record so framed the substantive 
question between the parties vvns this—which of them 
was to sufTer by the fire which had tnf:en piace ; nucl 
unless the appellant wa.s justified in requiiing the re¬ 
storation of tiiC property by the rrspondeuts at their 
own expense, he was not entitled to uny relief upon 
his bill. 

With respeet to the only questions of fact in dis¬ 
pute, namely, the condition of tlie buildings when 
the fire look place and the neceptanee of possession 
by the rC'pondents, the parties wei.t into evidence 
the result of which apprars to us to be as follows :— 
We Uiiiik that, after tin* 1st of A\uil, tlie possession 
remained very much as it hud done before; the re- 
apondculs cuutinurd in the ocenputum of that portion 
of which they were previouHly in possession, although 
^eir old title to such poMHCHSion had ceated. The 
appelJaiit rcinahied in posRes*«i(>ii of that part which 
he held, and a part hcems to have (leen unoccupied. 
The old buildings hail not been repaired, and the uew^ 
warehouse was so fur from being completed and fit 
for nernpation, that at the time of the fire it had nei¬ 
ther doors nor windows, t)ie floor of the second story 
was not laid, and Hint of the first was not complete. 

On the other hand, it appears that the delay had 
arisen in part from some altt ratioiio in the plan which 
bad been suggested ay the rcspondentR, to whirh the 
appellant had assented, provided they were done at 
the expense of the respondents. Qf the unfinished 
building (as far as any possession could lie had of it), 
both the appellant nnd the respondents seem to have 
had the use, by placing under the shelter of the roof 
such goods as they found it cemvenient to deposit there. 
Upon this state of the record aud of the evidence, the 
Vice-Ciiuncrllor pronouueed the following ilecrcc : — 

' That the agrceiyent contained in the letters set 
forth in the bill, ami benring date the 19tli day of 
August, 1839, the 29th day of August, 18.39, the 20th 
day of August, 18i9, |tlic Jstdayof January, 1H40, 
the 2nd davot January, 1H40, the 3rd day ot January, 
1840, and the .3i-d day of Jannaiy, 1840, ought to be 
earned into execution, save and except the putting in 
order of the 8tore^ therein mcntiuneii bidore the coin- 
mciicement of the lease then by acreed. to be exe¬ 
cuted, which was waived by the ilrfcndiints, nnd ilid 
dccnc the same accordingly ; and it wns oidered that 
it be refcircd to tin* Master of tiie said court to in¬ 
quire and slute to tiw stiid (.ourt what amount was 
expended by tbc phiintifT on the new t)uildings in the 
pleadings lueiitioucd, the ...um ofdoo/. ; and it 

was further ordered that a lease should be executed 
by the appellant to the respondents of the premises in 
qurstion in the said ciiiise, for tin* term of five years, 
from the 1st day of Apiil. 1x40, at the yearly rent of 
anoi. and 12 percent, pe.r aunom on such sum as the 
nnld Master should find to be expended by the plain¬ 
tiff on such new building as nforesaid heyond the sum 
of COO/.; such lease to contain a covi'iiiint on the 
part of the defendants for th»- payment of tlie .said 
rent during the said term, and to restore the said 
premises at the expiration thereof in the s,ime plight 
and condition rs the same were at the commence¬ 
ment of the lease, nnd such other provisions as should 
be confurniubic to tlie said ngrei iiient, save ns afo 
«hid; and the siiul respondents were to execute a I 
eount»Tpnrt of the said lease, and they were thereby 
gnjoincfi from shewing in any a.-rion at law that Ruch 
lease was not tielivered on the <iay of the date thereof. 
And it WHS further oidcn d, that tiie .said lease should 
be settled by the Master in ea^e tho* parties should 
dlffei about tiie same, and tlnit the rtspomlents should 
pay unto the appellaut, or in', solicitor, the costs of 
the said suit, to he taxed by the said Master. 

An app' III was brought liy th ■ presf nt respondents 

g cainst this d«d u to the (lovernoi .(Teneral in 
ouncti, who, on the 20tii dav of IVoruary, 1843, re¬ 
versed the deiree, ainl ilismtssed the bill, with costs. 
The propriety of this Inst order we have now to con- 
gider. 

The ense was argued on both sides before us with 
great tncenuily and ability. On the parr of the ap¬ 
pellant it WHS ctniteiided, that he w'as entitled to have 
llic btiidings r»!-»toieil by the re-pondents to the con¬ 
dition in which they were wlun the fire broke out; 
but as upon the evidenee It was impossible to argue 
that the appellutit had e.ni/>plctcd the woiks which he 
bad contracted to perform, it was ndmitteil, that after 
the respondents Jmd n-Ntori'd the buildimrs to their 
Impi rfert state, ^le obligHtion of completing them 
would real with tl.e appellant. 

The appellant’s claim was rested on the principle 
that a party who has enten-d into a binding coutrnet 
tor the pureha-e ot an esjite, becomes in equity the 
«wner of it, find is catitlcd to any pmfit, and subject 
to any loss whieb may afterwards oecur in it; and it 
was said that in this cti'^e, although the period at 
which the wmks were tu be <hine h.td passed before 
they were completed, yet, thatthi' respondents having 
waived any ohjeetion on that score, the contract was 
■till subsisting, and the prineiph* was to bo applied. 
The case of Pain v. Miller (6 Ve.s.) was parCteularly 


relied on. In that case the defendnnt had contracted 
for the purchase of a house; the house was destroyed 
by fire after the period had passed within which, the 
titia was to be mnde out nnd the contract completed ; 
hut further time to make out the title had been al- 
lowH'd by the purchaser, who had accepted it before 
the fire took place, and, under these circumstnnces, 
the purchaser was held bound to pay bis purchase, 
money. The more familiar cases of the purchase of 
a life annuity, nnd the annuity dropping before tbc 
assignment, and the puroha'‘e of estates held upon a 
life, and the life dropping, were also referred to. 
{Mortimer v, ('upper^ I Bro. 156 ; nnd Kenny v. 
Hu’/iam, 6 Mad. .3.5.5.) We have rarefiilly examined 
these cases and several subsequent nutboritic<» on the 
same subj*-et, the last of which is Vesry v. RUgood (3 
Drury & Warren, 7fi). 

Of the geiierul doctrine so stated wo, apprehend 
that there is no doubt; but tli^; question is, whether 
that prineiph, or any doctrine to be found in any of 
the authorities, maintains thr appellant'.s claim in this 
case. In ordinary cases of absolute and uncondi¬ 
tional contracts, the risk is tbc* risk of the puri'Iiase*-, 
because that wdiich is the suiijrrt of the risk is in 
equity considered to lie the property of the purchaser. 
But treating the rontracL to take a lease as a con¬ 
tract to piirchnse, the wnrehniise was never in that 
sense purcliased hy the lexr.ees until it was rompirtc'd 
by the lessor; and until that had breudonc, theiefore, 
it WHS not the property of the lessees. They had 
never contracted to take an iiiifini-shed warehouse ; 
they had never encaged to do any repairs, or to 
necept or restore any unfinished or dilapuhited build¬ 
ings ; and Hlihough affer the 1st of April, 1840, the 
contract was still binding in equity, provided the 
appi'llant performed it on Ills pnrt, y t until he had so 
nerformed, no obligation ntturiied on the lessees. 
They could not object that the lessor bad not per- 
formed his engHgeinent within the time limited, but 
they had a rigiit to re(|nire that he should preform it 
before they were called on to accept a lease. They 
were to receive a compiete building at the commence¬ 
ment of the term, and to restore a complete building 
at the end of it, nnd to pay a rent calculated iiptm 
the amount of the expenditure. Tlr* aecident of the 
fire interrupted nnd delayed the cnmplrtion of the 
work, but it could not relieve tlie appellant from hi.s 
obligation to compirte it. It was said that this case 
was decided by the judges ot appeal upon some rules 
acted upon by courts of common law, but iiicnn- 
sistent with thr principles of courts of equity. "We 
are not aware that upon the main question in this 
ease there could be any difference between the decision 
of u-court of law' and a court of equity. The ques¬ 
tion is, was it or not incumheut on tlie appc'lant to 
repair the old buildings and complete tlic new' before 
he could require the respondt'nts to accept a lease 
according to their agreement ? If he w'as so hound, 
there is, in our opinion, nothing in the circuinstancrs 
of this ca«e which could relieve him from that obli¬ 
gation. The fire could have no such effect, nor would 
the circnrnstancc that the drlay in the completion of 
the building was in part attributable to the appellant’s 
compliance with the suggestiona of the respoDdents. 
The contract, in rqiiity, was subsisting, uithongl. by 
the omission of the appellant to complete his pnrt oi 
it by the time stipulated, it might have become void 
at law ; and if the appellant had been willing to icstnre 
the buildings, the obligation of thr respon'icnts to 
accept a lease might have, bt en differently determined 
in law and in equity. But the cfinstruction of the 
coetract, or the liability of the appellant within some 
time to perform what he had engaged to do before h»* 
called upon the respondents to nccept u lease, w'as nut 
at all altered. 

Had our opinion upon the main question been 
different from that which wc have found; it woiih' 
have been necessary to consider several points of 
great impovtanee which have been discussed at the 
bar, and in particular, as has been contended on the 
I one band, that the Court ought so to modify the 
relief prayed by the bill, or could so modify it, as to 
do substantial justice between thepniti<s; or whe¬ 
ther, as has been insisted on the other hand, having 
regartl to some of thr terms of this contract, the 
alleged want of mutuality of remedy, and the diffi¬ 
culty (nr as it has been called, Impossibility) of 
placing the parties by any decree in the situaii'm in 
which they ought by tlie coutsact to stand, the ap¬ 
pellant should have been left'to auy jrgal remedy 
which he might have. 

The view' which we take of the rights of the parties 
makes it unnecessary for us to enter into any discus¬ 
sion of these questions, further than as an examina¬ 
tion of the ri'lief which it has been proposed to ask 
appears to ns to elucidate the principle upon which 
our decision is founded. 

It WHS said that there were two modes in which 
substantial justice might be done; one was by de¬ 
creeing a lease to be executed, dated on the 1st of 
April, 1840, containing covenants by the appellant to 
repair and complete the buildings, and by the respon¬ 
dents to keep in repair and restore them at the end of 
the term, and it was said that there would thhn be a- 
eubsisting lease, and an action against the appellant 


for the non-performance of his engagement to build 

and repair. 

But, In the first plaee, the respondents never en¬ 
tered into any such engagement, they never agreed 
to accept the appellant's covenant to do the work 
after the commencement of the term; and if they 
hud, the obligation on the appellant to complete the 
building, notwithstanding the fire, would have re¬ 
mained precisely the same. Another mode suggested 
was this; that the lease should be dated as on the 
day of the fire, and that the respondents should be 
considered as taking the premises ..s they stood bc- 
foi e the accident on that day, and should undertake, 
hy some covenant, an obligation to restore them to 
that condition; nnd that the appellants, on the other 
hand, should covenant to complete them when restored. 
Now, it is obvious, that this is to im|}ose upon the 
parties a contract which they never entered into, either 
by expression or implication; and although where n 
binding contract Is subsisting, the completion of 
which, in its exact terms, becomes impossible through 
accident,without any default of the party seeking re¬ 
lief, a court of equity will struggle with points of 
form, it cannot, for that purpose, alter the substanee 
of the agreement, or Impose upon either party obliga¬ 
tions totally different from those which by the agree¬ 
ment he had contracted to perform. 

la this case, there is no reason why the Court, upon 
any principle of moral justice, should at all desire to 
interfere. Bath parties are equally innocent; and the 
only question i.s, upon which of them the loss arising 
from an inevitable accident is to fall. The claim to 
relief has accordingly been very fairly rested in 
argument hy the appellant upon the general principle 
that the buildings, when the fire took place, were, in 
fqiilty, till* property, nnd therefore standing at the 
ri»k, of the respondents. 

For the reasons assigned, we are of opinion that 
this principle is not applicable to the case, and that 
the decision appealed from is right, and must be 
affirinrd. 

With respect to the costs, ns there have been con- 
fliclinir decisions below, the case was very naturally 
broiiirht here by appeal; but we think that, upon the 
main question, the respondents have, from the hegin- 
niiig, been right; and that some material alle^.»tions 
nf the bill, which must have been within thr know¬ 
ledge of the appellant, are directly contradicted by 
the evidence ; we do not think, therefore, that there 
is uny reason for excepting this case from the ordi¬ 
nary rule, and wc think that the appeal must be dis- 
iiiitfscd with costs. 


fifittttfi Coum. 


I x.02.x> cBAsrcBuoit'B comT. 

Dee, 4,1844, Feb. 11, 1845. 

The Marquis of Hkhtvorp v. Lord Lowther. 
Conslruction—Cumulative or substitutional legacies-- 
Exceptions. 

The testator had a eertatn kind of foreign stoekf and 
by tvo different codicils refers in terms to that 
stocky and disposes of it to the same person by both 
codtrils: Ueld^ to be a specific legacy^ and that the 
second gift was a substitution for the firsts and not 
cumulative. But where two different sums of money 
tcere givni by the same codicils, though in some de» 
gree connected hy expression with the specific gift, 
those pecuniary legacies held to be cumulative, there 
being no sufficient indication eff intention to overturn 
the general rule. f 

Thi.s question arose upon the construction of two o^ 
the eod.cils to the will of the late Marquis of Hertford* 
By a codicil dated the 17th of September, 1^5, exe¬ 
cuted at Boulogne, the Marquis of Hertford, after 
some other bequests and directions, proceeded thus : 
** 'lo Matilda, Countess Bcrrhtoldt, besides Austrian 
mrtalllques for one hundred and four thousand fiorius, 
I give five thousand pounds." After making several 
intermediate codicils not affecting the present ques- 
tiiin, the Marquis of Hertford, by another codicil, 
dated the 27th day of January, 1837, made the follow¬ 
ing bequest and statement"This is a codicil to the 
wdl of me, Francis Charles, Marquis of Hertford. 
Whereas 1 have by Indorsement on two little pa-'cels, 
containing one hundred and four Austrian bonds of 
•me thousand florin# each, given them to Matilda, 
Countess Berchtoldt, I confirm the said dlsporition, 
and adil to it twenty thoasand pounds English onr- 
rcncy." The Master bad reported that the Austrian 
bonds mentioned in the sceond codicil referred to the 
same thing as the Austrian metalliques mentioned in 
thr first codicil, and the Countess Berohtoldt having 
excepted to that report,, the Master of the Rolls dis¬ 
allowed the ezeefftiou. From that decision the Coun¬ 
tess appealed. 4t appeared that at the time of the 
death of the Marquis of Hertford be had no such 
Austrian seenrities os those mentioned in the two co¬ 
dicils, and, eoDsequeatly, unless the gift In the first 
codicil should be held a geaeral legacy, ft had been 
adeemed by the testator, he having disposed of the 
specific secttriiies In Us lifetime. 

Burge and Tr^, for the Countess Berohtoldt, died 
a case ia Godolpbin, p. 438,4th edition. 
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Tb« Lord CHANCBi«LOR.~The first codirii i«quite 
eonststent with his having nade up two little parcels 
containing one hundred and four thousand floriiis, and 
then be afterwards makes his willtsnd says, “B' sidrs 
the Austrian metalliqoes, 1 give 5,000//’ That is 

X ilte eottsistent. It is material to know whetlier 
ostrian metalliques are the same thing as Austrian 
bonds. Dues not metallique mean the stock, the 
bond the evidence which enables the holder to i cccive 
the interest, and nltlmately the principal, at Vienna ? 
In this country, if you sell stock, you transfer it, in 
order to enable the receipt of the interest. 

Bvrge,-^\t was intended to give the Austrian me¬ 
talliques as a specific gift. It does not appear that 
the same sort of securities is intended in both codi¬ 
cils. 

The Lord Ciiancbllor. — If the parcel had con¬ 
tained Spanish dollars, what would that be ? 

Burgt. —The presumption of law is that he intended 
that particular description of stock. 

Hie Lord Chancbx,lor.— I feel a little in the 
dark as to what Mr. Burge has said of the difference 
between Austrian bonds and Austrian metalliqiiCM. 
There is nothing before me upon which 1 can rriy in 
point of statemrnt as to the nature cf the property. 
If thrre is no identity betwern the two, there is tin end 
of the question. It is better that the patties should 
agree on some statement. If there is something gene- 
rally known as metalliques, the first codicil would 
pass that; and if the bonds in the second codicil are 
something differrnt, then the legacies are ruiniilative. 
It is unsatisfactory to come to any deci»ion on this 
matter in the absence of accurate information ns to 
the nature of these stocks. Let it stand over to make 
inquiries. 

Tuesday^ Feh. 11, 

Tripp contended, that if the gift in the eodiril of 
1^6 bad stood alone, it would have been a geneinl 
gift, and might have been satisfied by the purchase of 
so much Austrian metalliques ; that it was a dmion- 
strative legacy ; and that there was tft) safe grntmd to 
satisfy the Court that the gift of Austrian bonds in 
the second codicil was n substitution for the Mift of 
Austrian metalliques in the first codicil. It w»s >'iiiil ! 
on the other side, in the court below, tliat tnis was no 
gift at all. 

Tripii cited Robinson v. Addison (2 Ilrav, .115) ; 
Onions v. Tyrer (1 P. Wms. 343); Oage v. Shorn 1 1 
Myl. ft Keen. 52tf). 

Sir C. Wethercll Btid Schomherg cniitn'i, eonleiided, 
that it was a gift, with a descriptive reference t<i some¬ 
thing besides the will, namely Austrian uietnlliqucs, 
the existing documenlM which represent KH.Oon floiias. 
It had reference to a physical gift, lien- there was 
enough to control the effect of the word “ bi-.sidesi.” 
There is no ease in which the Court has held foreign 
stock in the way it has English stock, ns equivalent 
to money. In the first codicil, the trstator gavr 
Austrian metallic stock ; by the second, he refers to 
the documents which relate to the title to that stock. 

The Lord Chancelloji. —It appears that the 
Marquis of Hertford did purchase 100 bonds of l.ooo 
florins each, which were in bis possession at the time 
making both the first and second codieiN. 

Schomhrrg cited Ashton v. Ashton (3 Peerc Wil¬ 
liams, 387); Bethune v. Kennedy (1 Myl. ft Cr. 114); 
Lord Poms v. Lorrf Mansfi^id (3 Myl. ft Craig, 359). 

The Lord Chancellor. — I think the cr.sc 
stronger than when iicfure the Master of the llolKs. 
The affidavit of Mr. Ilopkinsoii states, triat lie oilro 
bought and sold securities of this kind. The Mnster 
of the Rolls seems to have considered the gift to have 
referred to some specific object. If a prison has 
3,000f. In the Three per Cents, and he makes a gift 
and refers to that sum, it will be specific, uidrs.s eir- 
cumstanecs shew that it is demonstrative. 

Tripp, in reply. 

The Lord Chancellor. —^The testator had in 
bis possession 104 bonds for 1,000 florins rarU of 
Austriau metalliques,when he said, ‘^Besidrs Auiiriun 
metalliques for 104,000 florins, I give 5,ooo/,” 1 

conceive that he reftrred to these Austrian lioads, 
whidh he had bought a few years before. Hes.ules 
this, two years afterwards, when he was still in pos¬ 
session of these bonds, he makes another codicil, in 
which he says in effect, that he has put in a parerl 
and given to the Countess of Kerchtoldt the same sum 
of Austrian bonds. This points to the samr h-gary, 
and throws light upon it; and when he say'*, I con¬ 
firm that disposition,” it is obvious that h«* means the 
same things 1 have no doubt that the diiposition in 
the second codicil is a substitution for the first co- 
didi. There is a distinct reference in each codicil to 
the same subject-matter. The decision of the Mas¬ 
ter of the Rolls is right, and the Master decided the 
appml must be dismissed. 

Exceptioni had also been taken by the plaintiff to 
the Master’s report, which stated that the legacy of 
6,000L in the first codkil, and that of 20 , 000 /. in 
the second codicil, were cumulative. The Master of 
the Rolls had disallowed that exception, aud the 
^ntiff appealed. 

Sir Ckor/et Wetherell and Sehomherg contended 
that the gift in the second codicU, where the testator 
1 confirm that gift and add to it 20 , 000 /. 
Bug^sh conreney,*’ was on entire gift, and operated as 


a substitution for all the benefits given by the first 
codicil, the 6,000/. as well as the m^-talliques. They 
cited Hurst v. Beach (5 Maddock, 351). 

"HVipp^ contra. 

Sir C, WelherelU in reply. 

The Lord Ch a NCKLLOR.^There are certain rules 
for construing bequests of this nature, one of which 
is, that where two different sums are given, the I'-ga- 
cies me held to he cumulative. That may of course 
be moulded by other circumstances which indicate a 
contrary intention. But I think in these codicils to 
the will tlieic i.s not suffirieiit indication of inten¬ 
tion to overturn the general rule. Here, in two dif- 
fi rent in-<truinenl8, he has givni two distinct suiAs, 
anil there is no indication sufficient to displace the 
general rule which renders such gifts cumulative. 
The costs of both appeals will come out of the testa¬ 
tor’s ttcneial pcrHoniii cHtatc. The will is framed as 
it the testator had directed a general reference of a 
large sum to the diatiibution of the Master. 

Wednesday^ Feb. If). 

Re Bannister, a Lunatic. 

PaHshabie property of the lunatic—Pi art ice in lunacy — 
Maintenance. 

Ihc next of Kin of this lunatic presented a petition 
praying that the property of the lunatic, which con¬ 
sisted entin ly of I..onc Annuities, producing an in¬ 
come of 350/. might be sold, and the produce invested 
in Three j cr Cent. Consols. The cost of maintaining 
the patient at thr lunatic asylum, where he had resided 
for several years, amounted to 2.50/. a year, and it was 
shewn that the property, when invested in Consols, 
would produce more than that anionnt of income. 
The lunatic is •«ixty five years of age, and coi se- 
quently, ixlioiilil he live fifteen years, or to the age of 
eighty, the l^ong A'inuities would then expire, and 
In* woiA be without any inciins of subsist cnee. 

ArnfMet supported the petition. 

The Lokii Chan -i i,ion.--lf the sum of 2.50/. a 
year is sofiiciciit for his inHiiitcnance, the sum of 100/. 
a year can be laid hy to Hcritiiiiilate, and thus supply a 
hind for his niaiuteiianee should he survive the tcrini. 
nation of the Long Annuiiies. This will amount to 
the same thing as selling the annuities.-uid reinvesting 
in Consols. There is no necessity for any reference 
ns to the propriety of selling the Long Annuities. 
I-p'm the production of an .'itlidnvir from the people 
at the asylum that the sum of *2.50/. i.s suffieieiit to 
insure the lunatic nil necessary comforts, I will re¬ 
duce the aihuvnnee for inaintcnanec to that sum 
without a reference. The affidavit must be very full 
and distinct, so as to satisfy rue that the lunatic’s 
comforts will not be lessened. 

RcOtte, a Lunatic. 

Practice in hinuey- Son-completion of securities by 
the eominittre of the estate — Costs. 

hnirndes supported a petition by the eommittee of 
the estate, who was the brother of the luiuitie, praying 
that he might nowbc allowed to perfect his securities. 
He had been ordered to complete them by the 4lh of 
Nov. last, but had been unable tn do so; he ivas, 
however, now' prepared to give ia sufficient sureties. 

Lloyd, for the eommitree of the person, the sister 
of the lunatic, w*ould state the circumstances, and 
leave it to his lordship to consider whether the enm- 
inittec was a fit person to he lontiniied in that office. 
The commissioner nuule a report approving of Mr. 
Otte us eommittee of the chtute, on the 14tli of .lune, 
184.3 ; and an order to confirm that report was made 
on ^he 4th of July, 184.1, by which the committee was 
directed to complete liis secuiities hy the Ist of Sept, 
in the same year. Nothing. how<*ver, wn.s done, and 
urgent representations by cnmmitlee of the person*] 
were made to Mr. Otte to proceed, ami inueh incon¬ 
venience resulted in the lunacy from the allowance 
not being provided for out of the proper funds. An¬ 
other petition was presented hy the committee of the 
P' rson to the saine effect as the previous one, and 
stating the change of circuinstanees which had oc¬ 
curred, which was heard on tin* 24tb of .1 iily, 1844, which 
fixed the 41 h of November following for the comple¬ 
tion of the committee’s secaritie-*. Mr. Otte then 
applied to the eoiinnis-io cr for an enlargeinf-nt of 
the time for putting in his securities ; but up to the 27tli 
of Defieiuberlicdid nothing more thnne.xrcutethe bond. 
A further unexplained delay up to the fith of January, 
happened, »'ind then one of the sureties approved of 
refused to execute the bond, or make the necessary 
affidavit. The commissioner, seeing the effect of the 
de ny was to affect prejudicially the comfort of the 
lunatic, diiected that a warrant shoultl be taken out 
for the appointment of a new* cnminittec, and Mr. 
Golding was appointed. It wras for his lordship’s 
consideration whether the p titioner was a fit person, 
having shewn ldin«clf so ri miss, to be appointed t'i 
manage the ebtate of another person. At all events, 
the committee of the estate must pay all the costs to 
which the estate of the lunatic had been subjected by 
his delay. 

The Lord Chancbllor.—D oes Mr. Otte know 
what these costs will be? He must make good lo 
the estate all the costs which have been occaiioued by 
his delay. 

LowndeSf In reply.—The petitioner had been ia- 


formetl that hr must pay all thr costs of the petition. 

The Lord Chancellor.— The costs are not li¬ 
mited to the costs of that petition, for the estate baa 
suffered loss, aud lie must indemnify it against all 
costs. Not to enter into any detail as tn the costly 
if the eommittee had completed his securities, no sneb 
state of circumstaneeh as the present would have ex¬ 
isted. He now applies for leave to complete thosR 
securities, and fie must make gnod all the costs occa¬ 
sioned by reason of his nut having before completed 
them. 1 have stated .the principle, but of course it 
will not apply to costs improperly iiieurrrd, if there 
have been any such. 1 understnud there is no im¬ 
putation on Mr. Otte’s chararter, and that he Is R 
proper pei sou to be appointed committee of the estate. 
Rut he has by bis delay orcasiourd injury and loss to 
the Iniuitieand hrr estate, and he must indemnify that 
estate. I'hr (]iu'Htit)n still retnAlnr open to the com¬ 
missioner to rmmider whrihur he is a proper person 
under the circumstances to be appointed committee. 

I should like to know how he explains this delay. 

Lowndes. — A Chniiecry suit was pending, in which 
a fund had been ascertained in which the lunatic was 
interested. Some uiouey had to be paid in by • 
trustee. 

The Lonn C'HANCELi.on,—Is he to be an aetov 
in the suit if so, the delay may be of serious conse¬ 
quence. If the fund has been actually carried over^ 
the delay may not be of much consequence. 

Lloyd. —The affidii’*its shew that the proceedings 
in the cause had liccu stopped by the delay. 

The Lord Chancellor.— What is the cause of 
the delay ? 

Lowndes. —The trustee ordered to pay in money 
only did so in July 1844. Having resided for mooym 
years abroad, Mr. Otte bud but a limited acquaint¬ 
ance in Eiiuland. Sufficient sureties fur the sum re¬ 
quired (1,600/.) have now been found, who are witling 
to enter into the necessary ob'igation*?. The estate 
of the lunatic consists solt-iy of n sum of 16,000/. in 
the funds ; so that the busmi'ss of the committee of 
the estate will consist only of reeeiWng the dividendi 
and hunding them over. ^ 

The Lord Ciianckli on.- Considering the rela¬ 
tionship of the parties, let him be appointed, on hit 
indemnifying the e-uitc of the luuatic, aud Mrs. Gold¬ 
ing, the si*«tcr, nguinst all eoi^ts, charges, and ex¬ 
penses properly incurred in the lunacy by reason of 
the delay in ])crfceting the conunittec’s p curities. 

It would only add to the expense to refer the matter 
to the commissioner. If any difficulty occurs, the 
enmmissiouer will commuiiicntc with thr taxing 
officer. 

Lloyd. —The petitioner should not be appointed 
until the costs are paid. 

The Lukd t’li ancellok.—T hat wmnld cause de¬ 
lay. lie has born let in upon the terms of paying the 
costs, and if hi; shall not pay tliosr costs, he is liable 
to be turned out. I'lie securities are to be com¬ 
pleted in a fortnight. 


vxcB-CHikXfCEXiXiOa ox* sB’esLAjrn’ffi 

COUtLTn 

Thursday^ Feb. 13. 

Baker r. Wktton. 

Prachce — Mortyaye—Riyhi to redeem—Statute of 
Limitations—Demurrer. 

S. B. in the year isip made a rondifiimtd sun^nder of 
certain copyholds of which she was seized, arrordtny 
to the custom of the manor of E. to C. C. W. to 
secure the repayment of n sum of money. In 1837, 
C. IL. ici/.v, tn default of payment, as he alleged^ 
admitttd tenant of the premises arcarding to the 
custom tn fee. subject to the equity oj redemptionf 
upon payment of the sum tidranced by him. and m- 
terest. 

The bill stnied lhat Ihc said C. C. shortly after the 
date and exeeiition of the mortgage (i. e. 1819), 
entered into possession, or into the reciipt oJ the 
rents and profits, and was then in possession of the 
properly, or receipt oJ r<nts, and that out oj the 
rents ond profits, and from rartoiis sums of money 
receictd jiom Hu said S. li. during her hjetime. he 
had htui more than repaid the orintipal and »n- 
ierrsl. S. li. died tn Januaty 18 to, a widow, and 
iiitestah, leavintj f\ B. the wife of IV. li. her only 
child and hem ss-til-Imc. and heiress according to the 
custom oj the said manor of E. her so/ rinny. and 
therrj'orc IF. li. and C. B. his wife, the plaintiffs, 
claimed to be entitled to the equity of redemption tn 
iheprennses. The bill prayed jor on account of the 
jtriucipal and interest paid by the defendant 
C. C. IF, on the exerulioH of the mortgage, and of 
the interest since accrued due thereon. Also of the 
sums of money received by him during the mort¬ 
gagor's lijefunc. and of the rents and proJits re¬ 
ceived by him, the said 0 . C. W. ; «in/ that the same 
might l'\ applied tn the first ; lace to pay the uitcrestp 
and in the second place to sink the principal, and the 
residue, if any, to be paid to the plaintiffs. But \f any 
thing should appear to be due to the mortgagee, then 
upon payment of the same, that he might surrendw 
the mortgaged premises to the use of the plaint^ 
V. B. or as he should direct. 
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Ttf this bill ike d^ffnilant pul in a demurrer; ^ii,/or > have been signed by the morteairee. The want of 
toanl of equityt llu bill shewing that the defendant , equity was therefore clear; fur the bill stated that 
had been in jaosmrion for more than twenty years; | shortly after 1819 the murtf^agee entered into posses- 
secondly,for xeani of parties, the personal repre-^ siun, that la, shortly iifler twenty-five yeoirs ago. It 
sentative of S. B. deceased, not being upon the re- could not mean to embrace four or five years; and if 
eord, I the term “ shortly ” was of vugur signification, it 

Vemurrer, far want of equity, overruled, a7fou'e<2 as ; ought to be interpreted in favour of the defendant, 


to want of parties, with liberty toatnjnd. 


j and not to assiHt the plaintiff. Moreover, the plain- 


The Wll was filed 7th January, 1845, and it appears 1 t'ffs had alleged, upon takmg the accounts, it would 
that one Sarali Boucher, sotnetimes called siarah that the defendant had been ovcrp«dd ; there- 

Cranham, late of the parish of Egham, Surrey, I Mrs. Boucher 

rrrnon (2 M. 



ing to him the repayment of the sum of IHO/. with 
haterest, on a certain day therein named, but long 
■inep past. 

The hill stated that the said C, C. Wettnn was, on 
or about the 27th of November, 1837, in default of 
waynirut (as he alleged) of the said sum of 180/. and 
wterest, at the time appointed for payment thereof by 
the condition, admitted tenant t»f the hprediiameuts 
•ceording to the riisfoin of tiie said manor, to hold to 
him, the said C. Wetton, his heirs and assigns, 
subject nevertheless to the equity of redemption 
thereof upon payment of the said sum of 180/. and 
interest. It moreover stated that the said C. C. 
Wetton, shortly after the date and execution of the 
said stirrender ’by way of mortgage, entered into pos¬ 
session of the said mortgaged hereditaments, or into 
the rreeipt of the rents and profits thereof, and that 
the said defendant had ever been and was then in such 
a,po«se&siou or receipt, and had received the same rents 
Md profits to a very consideratde uiuount in the 
whole ; and that he had received from or on account 
of the said Sarah Boucher in lier lifidimc, various 
sums of money oci nerouiit and in sati-.ftiction of the 
■aid priucipal sum of IRO/.; and that by means of 
the rtmts and prufits <»f the said hereditaiiKMits which 
had Imeit received h\ the s.'iid defendant, and of the 
several sijp.s of monej from time to time, and of the 
several sums ot money fiora tiur- tii time paid to or 
received by him. the said defeiulant, from or oa nc- 
fxnint of the said S irah Boueher in her lifetime, the 
■aid defenilaiit had been greatly moie I him repaid the 
principal hiiiii of and all interest thereon. 

Sarah llourh'-r, the inortgngov, dieil in the month 
of January, 1R40, a widow, and intestate as to the 
said ctipyhulds, and left the plain!iff, ('nrolme Baker, 
tbea and now the wife of the phtintiif, W. Baker, 
ber only ehild niul lieitct-s-al. law, and litiresB 
aeconling to the eu-atom of llie said manor of 
Egham, her surviving, and lluiefore the plain¬ 
tiffs rlniirir-d, in tight of the plaintiff (Juroline 
JBakrr, to be entithd to the equity of redemption 
of the said tiereditamenlK. The bill priiyrd that an 
account iniglit be taken of the prineipal nmney ad¬ 
vanced by the defendaiil to Die said Sarah Boucher, 
deceased, on tlie rveeution .-r the Jinudgage, and of 
the interest whieh hud hine*- aeeriied due thereon. 
Also an ai'couat *»f the sums of money which wen* 
received by the defendant from, or on aerount of, the 
■aid Sarah Boucher in her lifetlmt’, and also of the 
rents and profits of the mortgaged premises wliieh 
had been received by, or ou Indinil of, the ilefendant; 
and that what should, upon taking such acconntH, 
be found to have been from time to time received by 
the dcfo.idunt on account of the said rt nts uud pri.itts 
•r otherwise from, or on account of, tlie said Sarah 
Boucher, might he appliuil in the first place in payment 
of th ' interest, and then in sinking the principal, and 
tlie restiiue (If any) nvyht he paid over to the plaintiffs 
by the defendant. And that the dt^cudnnt, iu such 
case, or if it should appear that anyining was remain- 
iag due to the defeiulunt on tar- mortgage, then, upon 
payment of whut ‘•htnild be finind due, might be 
decreed to burreudir and assure the mortgaged hcre- 
dltatncntiK tolhc -’se of the pbuntiff, Caroline Baker, 
iNtr heirs ana as. gns, or otherwise us she shuuld 
direct; and the defendant luigltt deliver up posses- 
ttoo to the plaintiffs, togiihrr with .ill deed.s, &c. 

To this bill the dcfi uduiit put in a demurrer for 
HfiEiit of canity^ and for want of parties; it nppeariog 
OB the bill that a legal per«ouRl representative of 
Sarah Boucher in the bill uameil \\a.s a necesiiary 
P*rty, but that no such person liiid been made a party 
to the bill. 

Bethel and Heathfivtd, for U»e demuiTcr, contended 
that, under the a tk4 Wm 4, c. 27, s. 2H, no suit can 
be brought to redeem a moitgiigeil estate after twenty 
years from the tiiuo W'hen tlie mortgagee entered 
upon passeshion, or from the last written ackaow- 
kidgineut/u) That here there wan nn acknowledg- 
“—* iu writing, nor were the accounts alleged to 


not trouble the 
plaintiff as to the equity ; to that extent I overrule 
the demurrer. 

Bilion, in support of the bill, as to the demurrer 
for want of parties, contended that the plaintiffs had n 
right to file their lull without bringing the personal re¬ 
presentative of Mrs. Boueher before the Court. 
5foreover, he was informed that there w-us no perso¬ 
nal representative of that lady inexistence. 

The Vii’K-Cii ANCKi.j.oR thought that, according 
to the allegations contained in the liill, the personal 
representatives ought to be brought before the Court; 
for as the facts were staU'd, the personal representa¬ 
tives might say, you (the defcudaiit) have been over¬ 
paid, and thus subject the partii s to a second suit. 

Jlvmurrer for vuint of parties allowed with costs. 
Leave to amend by adding parties, or otherivise, 
as plaintiffs may he advised. 


VZCB-CKAM‘CSX.Xi01b XWXGHT 
BB.VC£*8 COVT T. 


(«) By the 7 \N'in. 4 * l Viet. c. 28, after reciting that 
double bad been cntn-iainru as to the effect of the above- 
mentioned atuliue of :i j!; I Wtu. 4, c. 27, so far aa it related 
to mortgages, it provide* that pcrsomi entitled to or claiming 
under any mortgage of land, See. may make an entry, or 
bftag an action at lav or suit in equity, to recover such und, 
Ac. at ady time wtUiln twenty ycara neat altar the laat imy- 
ment of any part of the principal money or interest aecnrad 


by aueh mortgaga, idtboivgh mure than twenty years may 

have dapard aincc the time at which the right to make anch ■ . . . ^ - -— 

entry, or bring such action or suit in equity, «hatl htiw fret I OB thn 3rd, and filed on the 4th of Soptember, 

i 1840f Bod on the 27th of February, 1841, he was dis- 


Nor. 0 and IS. 

CiiuarHii.r. r. Marks. 

Will’"Condmetion—Restraint upon alienation— T'or^ 
ffit me— Jnsolvent -Costs, 

A testator gave to .1 fl, for his natural life, the dii c- 
dends upon a sum oj .5,(KM)/, stork, and directed that 
if he should die or heroine bankrupt the diiidend 
should be paid to his wife for her life, she to lay it 
out for the good of Ins children. and upon the 
youngest of the children becoming of the age of 
twenty^one years, the stock to be sold and the money 
to be divided between such of the children as should 
be then living egunlly, but no one of the said children 
should be alloirid, or should ever sell or part uilh his 
or her share or intenst in the said money until it 
should he diridcd ; if on proof of any one or more of 
them hnviny done so, then hts or her shore should 
from that time become the property of the other 
children. After the death of A It, and during tns 
V tfe\s life, and before the youngest of his children 
attained twenty-one, one of the children took the 
benefit of the Jnsolrnit Debtors Art, and it nas 
held that the restraint upon atienation was effectual, 
and that the insolrenCs share went among the othn' 
children, and that the costs of the assignei must be 
obtained by him out of the insolvenrs estati, if any. 
JatncH rhurchill, by hi.s will dated the Ist of Jaii. 
1S30, gaveto his brother, (jporge Churchill, for hi.s 
natural life, the interest or dividends from 5,000/. New 
Threc-and-a-Hulf per Cent, .stork. The will then 
proceeded in these words :—*• He shall never sell 
or part with the niiid interest or dividend iu any way 
whatever during itU lifetime until it becomes due ; 
111 -.! if the said (lenrge Chiircluil .shoul I die or become 
a banknipl, then the said dividend shall be paid to his 
.said wife, if she shall then be living, for her life. She 
is i(» lay it out for the good of his children ; but if 
she should be the U)ngc.st liver and get iiiarcied again, 
lUe.n she shall h.*ivp nothing more to do with the 
mone\ ; the executors or executor shall llien hav. 
full eoiitrril over the money, iind shull lay it out as 
they shall tliiitk best for such uf the children ns re¬ 
main underage ; and when the youngest child becomes 
of the ngc of twenty-one years, then the said 5,000/. 
shall be sold, and the money shall be tlien equally 
divided between such of the said George Chnrchiirs 
children us shall then Ijc living equally, share and share 
alike; but no one of the said cbihlreii shall be allowed or 
sbuli ever sell or port with hi.s or her share or interest in 
the feidd money until it shall be divided ; if on proof 
of any one or more of them having done so, then his 
or her share will from that time become the property 
of the other children ; and when the ^aid stock shall 
became sold, his or her share shall be divided between 
those other children who shall not have sold : this 
stock to stand in the name of my executors.” The 
testator died on the 15tfa of October, 1831, and on 
the 10th of January, 18.16, George Cburcfaill, the 
brother, died, leaving bis widow and six cldliireo him j 
•orviviug. 

On the 27th of J.uly, 1840, James Churchill, one of I 
the children of George Choixhill, was arrested for 
debt, and on the 7th of August, 1840, he presented a 
petition to the Insolvent Debtors Court, under the 
1 6c 2 Viet. c. 110. Upon that petition tiie vesting 
order was made by the Insolvent Debtors Court oa 
the 8th of August. The insolvent’s schedule was 


charged. Robert Marks, one of the defendants In 
this suit, was appointed assignee on the 29tb of 
March, 1841. George Churchill’s widow died la tho 
month of May 1843. On the Ifith of January, 1844. 
the youngest of George Churchill’s children attained 
the age of twenty-one years, and at this time four 
otdy of the children were living, one of them being 
James Churchill, the insolvent. The object of this 
I suit was to ascertain who was entitled to the fourth 
share, which, but for his insolvency, would have been 
the |)roperty of Janies Churchill. 

Stmons, for tbe plaintiffa, cited Brandon v. Asian 
(2Y. &C. C.C. 24), and ifar/in v. Maugham (V, 
C. of Eng. 17tb July, 1844). 

Koe anil Tripp, for the defendant Marks, the assig¬ 
nee, cited Ross v. Ross (I J. & W. 154) ; Co. Litt. 
206 b, sec. 334 ; 222 b, sec. 360, and 223 a, sec. 3G0, 
and Doe. v. Carter (8 Term Rep. 74), 

Amphlett, for another defrodiint. 

The Vicjl-Ch ANCKLi.OR said that his present ias- 
j pressiou was that by the insolvency there had been 
n ^>arting with tbe property within tbe meaning of tho 
will. The next question then would be whether tbe 
clause in the will was elFrctual. 


Nov. 1R.—TheV ick -Chancellor.—T he languagt 
of the will of the testator, James Churchill, is more 
brief and restricted tbau that which 1 had to construe 
in Brandon v. Aston, but 1 remain of opiaion that by 
means of the petition presented by the insolvent and 
the vesting order upon it, he parted with his interest, 
if any, under the will within the meaning of that ex- 
prassiou euntaiued iu it. It has bevn stated and ad¬ 
mitted that these proceedings took place after tfaa 
deaths of the testator and the insolvent’s father, 
wikile the insolvent’s mother was living, and the 
widow of his father, and while one of the children of 
the insolvent’s father was a minor. It has not been 
suggested that tbe widow did not duly perform tlie 
duty impo!!ied upon her by the words ” she to lay it 
out for tlu'goo()*>f his cldldreo,” w'ords which I tliink 
certaiuly cunuot be considered us rxtendiog beyond 
tbe ineoine diuing her life; and except such interest as 
the insolvent might have iu the application of tbe 
iueonn* during her life, he had not, under tbe cirrum- 
sliiiMTM which 1 have mentioned, according i the 
true construction of the will, acquired, in my judg¬ 
ment, any vested interest in any part of the fund ia 
(jiifstioii at Ihc time of the prc*.cnling the petition or 
of the vesting order. J reiicat that 1 do not consider 
j Brandon v. Aston to have been wrongly decided. 1 
I now wish to hsivc the question argueil whether tlie 
1 restraint on aiicnaiion was effectual. 

Koe and Trxpp, for the assignee, then argued 
against th( validity of the restraint, and cited Bradley 
\. Peixo/o {3 Vcs. 323); anil Greeny. Harvey (i Hare, 
428). 

The Vicji-CiiANCF.i.i.ou.—I am at present of 
opinion, that, whatever miphi have been thought 
of this ease 250 years ago, the decisions uniformly 
recognigeil as binding for more than a century have 
rendered it necessary to bold that this danse, worded 
as iI is, is in effect valid. They do not, perhaps, de¬ 
cide it in terms, but they decide it in sulMtanee and 
effect; and therefore, construing this will as I do, 1 
must hold that this clause of forfeiture. tdiifUag 
rlsinse, or whatever it ougjii to be called, worded as 
it i.s, and with reference to this particular will, must 
be deoid^d by me to be valid. 

Koe then applied for the costs of tbe assignee oat 
of the testator’s estate, but 

The Vick Chancellor said that he should make 
no onler for him either to pay or receive co«ts, but he 
must get his costs out of tbe insolvent’s estate, if aay. 


March 3 and 4. 

Fohtkr r. Brkynton. 

Injunction '-Reference for impertinence— Impertinence. 
Motion for injunction to stay trial, there being a re¬ 
ference to the Master upon exceptions for imper» 
iinenre in the bill, refused with costs. 

B7irre an agreement was set out in verbis, and there 
being many transactions to be stated in the bill, the 
plaintiff, sotw time if ter the setting out the agree¬ 
ment, rejieated a part qf the agreement as an intro- 
ductiOn to a branch or the transaetions, such repe¬ 
tition was held not to be impertinent. 

This was a suit for tbe specific performance of a 
contrqpt for sale, and also to restrain an action of 
trespaee, commenced against the plaintiff, pn aeooaat 
of acts done by him and bis agents upon taking possea- 
ston of tbe property. On the seventh day after the 
defendant’s afipearance, he filed forty exceptions to the 
bill for im pertinence, aad an order ^ reference to tha 
Master upon the exceptions was obtained ; the venua 
being laid in StaffoidehUre, pnd the oomn^ssum day 
being tbe 14th iaatant, 

Wiyram and Osborne now moved fi»r an injanetum 
to stay the trial, notwithstaadlag the exeeptieag* 
wtdeh they alleged were put ia for the purpose of 
delay. 

BUton, for the defendant. 

The Vies- Chancellor refused the asotliM tor 
the toiaaetion. with costs; but aald that he woald 
hear the cxeeptioas hissstlf. 

March 4.—^The exoepUons for impertinence were 
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gone thmngh, ami in every instance, excepting two, 
overruled at once. 

Bitfon^ for tli** defendant. 

Osborne^ for ttie plaintiff. 

The Vick-Chanckli.oh.—T he thlivl and twenty- 
fourth cxeeptions stnnii thns ; the plaintiff seek^ the 
specific p'Tformnnec of an agreemenf for the puirlinsc 
of an estate ; the title isnecepted, nr all but accepted : 
varirins nrg<ttintion«i orenrrecl durini; the pro^rea^ of 
the examination of the title; and ultimately a ques¬ 
tion about the possession led to nn artlonof trespass. 
Whether the. plaintiff should ultiinatelv npp‘’iir or mit 
entitled to stop this aetion, it must he remembered 
that he is entitled so to frame his hill as to make the 
answer to it servieeahlc to him in the aetinn. Inde¬ 
pendently of tills, the nuthoritieH of this Court upon 
Bpeeific perfnrmiinee eontnin eases in whieh the r'lrht 
to a specific performance has been afTeeted by the 
conduct of the parties, and th-’rrfnre, whcir disfov(*r\ 
in such n suit is sought, it is litghly relevant that thr 
circumstances under which possesshm w'ns taken 
should be accurately stated, and it is therefore 
that I have held the bill in all other respects hut 
these two not impertinent. These two remaintnir 
exceptions stand thus. An agreement is set out 
in I'rrhis, in a hill, long, hut not over long, the 
transiiptions not being few ; some way on in the bill, 
for the introduction nf sniuc head of the transac¬ 
tions, and to call attention to it, the plaintilT states, 
unnecessarily T agree, that the agreement provides 
so and so, though the ngreement was before fidlv 
stated. Snell n thing may be done improperly nnd 
oppressivi ly, hut if done to make the statement more 
clear nnd intelligible. 1 think it would he hnrsh HUf’ 
wrong to say tlint it would he neressarily impertinent, 
and T therefore hold the hill in these respects to he 
pertini nt, poiisiilering the nianrier in w'ueh. and tlie 
object for which, this statement i« intrndneed. I have 
received n roinmnnirntion from one nf the judges of 
this rourt, whose opinion I have disked upon the 
que.stion, nnd that learned judge snvs, that he eon 
sillers the repetition is not i »■ pertinent, if not im¬ 
proper to make the statement clear. 

(Vvf.v rcsenvd. 


CTommon Unlit CToints. 

COURT OP QUPBW’S BSTVCH, 

Kafurdin/, AJiirrh 1. 

Hart p. Sti.vt.n's. 

A hus/iuiuf vho rerrirv'i inff’rr.sf au n })rtnnissi,ri, noff 
tjiren to his irifr diim .\olu, i,s a roninrlrnf intfnrss, on 
an action hronqht upon thf nntr bij Ins trifi-'s aihninis- 
irafor, to pi ore ttu pmtni’nt of thr intrrt't^f on thr 
vntr in order to luki it out of the Slafiifr of Liiiii- 
tntwns. 

Assumpsit on a promissory note by administrator of i 
a married woman. 

Plea —tlu* Statute of Limitati ns. 

On the trial, the plaintiff put in th<- hii.shanirs evi¬ 
dence to the effect that he had rereived pnvmcnt of the 
interest nn the note, iid that it was thereby taken 
imt ofthe Statute of Limitations. The noli* had been 
given to the wife before her mnrringe, and it was con¬ 
tended. for the defendant, that the ha.l been re- 
dueeil into possession by the husband by the receipt 
of the intere‘t, nnd that it vc-ted in him, nnd, th'TP- 
fore, he lind ii direct interest, nnJ could not he a com¬ 
petent witness under tlie G Ac 7 Viet. e. S.'j. The 
learned judge, at tne trial, held otherwise, nnil there 
was a verdict for the plaintiff, whirh it was now 
sought to set aside and enter a nonsuit. 

Jerine, Q.C. shewed rause. 

Godson^ Q.f. (with whom was Pashlej/), cantrii. 
Cases cited: Maeneillaffr v. Ilnllowin/ (l IL A 
Aid. 21K) ; Philliskirk v. PlurkwrII (‘2 M. A S. m): 
Oaters v, ifcJdeletf (fi M, Jk W. 423) ; Shrrriniftou 
T. Yates (13 L. J. 249); Co. LH. 1 Ins. 3.51 a; 
Mitehinson v, JJe\ason (7 T. R. 34s) ; 1 Wni. Saun. 
210; Nash v. Nash (Madd. 137) ; iTi//.? v. Nurse (1 
Ad. & Kll. 6.5); Sowman v, Corrir (2 V-’s. H'l) ; 
Bent v. Baker (3 T. R. 27) ; Thomas v. Bird (») M. 
& W. fiH) ; IToffle v. Covjw^ (9 M. & W. 4.50) ; 2 
Kent Com. 142 ; Palmer v. Cosferfan (4 Q.. H. .525.) 

Cvr. adr. rnlt. 

JUDOMKNT. 

Pattkson, J. now delivered the judgment of the 
Court.—^This was an action on a promissory note by 
the administrator of a woman to whom it had hem 
given before marriage; the pica was the Statute of 
Limitations. The only witnosB called was the hus¬ 
band, who proved repeated payments nf intcre.st Lo 
himself in his w{fe*8 lifetime. She objected to his 
receiving interest, and it was argued nn the judgment 
of the Court in Macn^lage v. Holloway, that he 
himself had become the owner or rath; r the holder of 
the note, having reducpd it into his possession by the 
receipt of interegt. For this latter proposition, we 
think there i« no foundation: the derision in th%t 
case is wholly inapplicable here. The observations of 
Lord Klteabonmifh in giving judgment are undoubt¬ 
edly too strong, nnd have been mucdi corrected nnd 
■sndUled by tbie Court in Bieharde v. BMiards, and 
iby the'Court ofKxdieqner in Wafers v. Maddeley. But 


even if they wore in strict accordance with the law, 
they would not avail the defendant In this case, far 
they suppose the reduction into possession hy the hus¬ 
band during his wiff’s lifetime, of which his merely 
receiving interest in the way stated in this case is not 
even any cvidcncf. Wc have no donht, that the hus¬ 
band was II competent witness under the late Act, 
notwithstanding his possible benefit from liis wife’s 
c-t.ite. It was further argued that, if competent, h’s 
etidenro did not avail for the puvpoM- fur which it 
w'.’is given, namely, the taking the note out of the 
Statute of Ll-i»it«tions; but it was rhw that it did, 
for if he receives the interest, not in his nwn right, 
hut ns the agent for his wife, whieh he clea-ly did. 
the interest must he paid to h'-r. Therefore tins rule 
must be made absolute. Rule absolute. 

tyanknipt anb finfinltornt (ffoiirtfi. 
coTTivTaT concnxzBsxoiriiRS' 

COVRTS. 

BRISTOL DISTRICT BANKRUrTCY COURT. 

Friday, March 7. 

(Before Mr. Commis dimer Serjeant Stkimikm.) 

Re .lOlIN JONM'M. 

Plalemnif in petition of the value of insolrrnPs estate 
must inrlude all hus estate, irhefher incumbered or 
#>/ unincumbered, nntuithsfandiny the word un¬ 
incumbered ” in the form of petition. 

What is a rexattous defence / 

TTavinq defended on aetion with reasonable grounds 
for doing so is no (/round of opposif inn, hut if thr 
defence vuut rexatioiis, the final order will be 
refused. 

This insolvent entne up f'lr his first hearing hr 
ii'ljoiirnlncnt from the 2'lth I'Vhninrv (spc* ante, p. 
4.3fi). when it appear'd that he was rntitled to scvnil 
properties ehnn/ed inith mortgaqfs, and tliat thcv.aliies 
of these several ripiitics of redemption were not in¬ 
serted ill the petition. 1 

Bridges stated thut the words in the form of pe¬ 
tition, required hy 7 Ik a Viet. c. ftfi, wi re so aiiild- 
giious as to leave it uii''ertaiu wh' thcr the value of 
iurumhrred propi*rfv was to hciii*'erted in the petition. ■ 
The words were, “That vmr petitioner is dc-irons that 
his estate shouhl be ndininistered under the protce- ' 
tioii and direetion of this honourable Court ; and that 
he verily believes such estate is of the value of £ —, 
at the least, uninrumfuTed. and beyond the value of 
his wearing apparel, fice.” The in''olveiit has not 
iiildrd the value of piopei ty which he has mortgaged, 
heenuse he eould not say that such jiroperty u.is 
uiunrifiniif rt'd. 

11 M llovorii.- The meaning is not verv eh ally 
e\pr''ssed: but the word “ nninemnbered*' in the 
form relates to the vord “ value." and not to the 
estnta; ronsccpieiitly the ra/ne of these ecpiit es of 
redemption must be obtained nnd inserted. 'I he fi^^l 
hearing iiiiist be adjourned for that purpose. 

Homes, for the assignees, had no objection to this 
course ; hut ns hr WHS instructed to endcftvour to get 
the interim protection withheld, he hoped in a few J 
minutes to make out H sufficient case of vc.xatious 
defence to call for .such puni“liment. 

It was th**M proved that iiisolv< nt had joined in a 
pmmissnrv note with one I). Jones, for the paviu'mt of 


The priaonerfl were indicted tinder the 0 Gao. 4, e. 
69, s. 1. The indictment was ns fallows;—“ J. A. 
(then naming the other prisoners), late of the parhdi 
of Foffnnts, otherwise called Fofant, otherwise Cfltl/Ai 
Forant, in the county, Ac. together with divers other 
persons to the ptrors unknown, being to the number 
of three or more together, on the 2.5th of Februaiy* 
A.D. isl.j, at till* parish aforesaid, abnutthe hour of 
three in the ri'ght, beiny resjxcticely armed v'ith guns 
! and other off(fi si re weapons, did then and .there tnge* 

I thrr. by night as afoi v'sidd, unlawfully enter into 
! certain land raffed Foffnnts, nHuo-wise railed Fofantt 
' nlhenrise called Fornnts,^* Aiv. continuing the indict- 
; nirnt to the clo«r in thewfual form, 
j 11 was proved on tlic part of the prosecution that 
two only of the men were armed with guns, the rest 
having sticks only. The close w«i» proved to be 
riilli*d Fovant, and that it wiis known by no other 
name. 

For the prisoners it was contended that all of them 
but the two armed with L'lins must be acquitted, and 
the case of Reg. v. Ilifnis (H (\ Sc P. 7-595 was citedf 
which, it was said, was nn express dcci>ion by Mr. 
Justice Fatteson on this point. There it was held 
that a rtmslrue/u'c arming was not sufficieut; and a# 
♦^wo of the prisoners were averred in that indictment 
to he armed, nnd it was proved they were not, Mr. 
Justice PattcHon directed the jury to acquit them. 
Then nil the prisone r-’ were alleged to he armed with 
guns nnd other offeii'^ivc weapons, I'he prosecution 
need not have. n\ erred this so widtly, but shouhl have 
specified such as w’erc armed, which would have 
heeii siiflieient under the statute. Hut having 
thought proper to allege that they were respectively 
armed, SiC. he was hound to have proved them so. 
Secondly, the indictment was uncertain as to the 
parish and' as to the wood, since tliey were both de¬ 
scribed under three scvcrnl ii'imes. 

CorF.Riiion. .1. said he should direct the jury, 
in opposition to the case of Reg. v. Darts, from 
whieh (with several ofthe other juilges) he dissented. 
At the same time, if iiecess.irv, out of rrspeet to Mr. 
Justin* Paiteaon’s opinioii, he would reserve the 
point for the ronsideuition of the fifteen judges. Ho 
did not consider there was any thing in tiie other ob¬ 
jection. ns nil the names wen* idem sonans. 

The prisoners were convieted. 

Merneeiilher, for the proserntion. 

Hodges nnd Kdimrds, for the prihoners. 

Tuesday, March ll. 

;Before Mr. Justice Kiii.ic.) 

Kh(f. r. lilCKK. 

It is no ohjutwn lo an iudietmrnt undtr f/ie 7 V 8 
Gfo. 4, r. 2!». .’is, Ihal tht tndxctmcnt ctuinjes that 

the prisma r receired the monetf, C\’C. nyd then having 
caused the offender to fa a/?pn lirndnl. sed qutere, 
'I’hi* prisoner was indict^’d under the 7 ‘"k S (jeo, 4, 
e 29, s. .58. whieh enacts that evert person who shall 
corruptingly take uny inonry or reward, directly or 
indiiertly, under pretence or upon account of help¬ 
ing .'my |ier.snn to any chatter, rnouey, valuable 
seem it), or other property whatsoever, wliicli shall 
by any felony oi inisdemeuiuir have been stolen, 
taken, ohtiiiiied, or converted ns aforesaid, shall 
(unless he rouse the offender to be apprehended and 
hroiKfhi ,'o trial for the sonir) bo guilty of fi-lmiy. Sec, 
The indictment clmrged the oflFcnce as follows 


rand to Mr. Morgan ; that he had defended an aetion | 
hrouglit by Morgan for the rceovery of the note, j 
pl**adeil*.several spicial pleas, and driven the plaintiff 
to tiial, hv whii-h the costa, which would have been ] 
about 10^ if judgment had gone by default, hud been j 
iuerensed to upwrnrds of SO/. 

Uonus, for the execution emlitor, Mr. Morgan, 
submitted that this vex.*itious defence was a sufficient 
ground for refusing to name a dnv for the final order, 
or, nt all events, for a fuisprnsion of the protection. 
(Re MfcNeir, 2 Law T. 76.) 

His Honouu. —There are some circumstances in 
this cH.se which lead me to infer tbut tlie insolvent did 
not vexafiously defend this action. 1 pcrci ivc thnt 
Mr. Baron Aldcrsoii dismissed n summons to strike 
out one of the pleas, * ernusc the insolvent hud 
satisfied him that a distinct bond fide defence w'us in¬ 
tended to be set up under eaeli plea. As this case is to 
bcadiourned, I HhnlJ, at the aibmirned hearing,require I 
the insolvent to satisfy me that he liail reasonable { 
grounds for defending the action in the: manner he 
hds done. He inny have his protection renewed until 1 
the adjourned hearing, but if he does not then satisfy 
me that he was justified in pleading these several plcns 
to the acituii, 1 shall certainly refuse him his final 
order. Adjournment accordingly. 

Cirruit KfpiirU. 

SPUING ASSIZES. 
l^KSTERN CIRCUIT. 

Salisbury, Monday, March 10. 

(Before Mr. Justice COLKRlDGK.) 

Reo. V. ANPnsws and Othf.rs. 


“ Fi'ionion«lv diil ri*ci*i\e of A II certain moaey and 
reward, to wit the sum of two shillings and sixpence, 
upon account then and there of helping the said A B 
to eeit.iin goods, &c. lately before feloniously stolen, 
\c.; the said (pri-.oner} not then having caused the 
offenders by whom, i\r. to he apprehended.” 

Ball, for the prisoner, otijectrd that the indictmeikt 
was iiisufficiriit. The statute .specified no time whea 
till* party Inking the money was bound to cause the 
offender to he apprehended. .At any late, be must be 
tdlowed a reasonable time to do this before the provi- 
i sions of this vi'rv p*'nul statute would operate against 
I him. But, as this indictoicnt was framed, a party 
convicted upon it would have rendered himself liable 
to all the penalties of the statute because he hud not 
apprehended the felon at the very inoineot when he 
took the money, nn iii|ii.stire which the ntatiile never 
contemplated. The words of thr indictment are, 
that the prisoner rcc-ivcd the money upon account, 
Ace. not then having caused the offender to.be appre¬ 
hended. 

Eri.i:, j.— 1 do not think the objection can be 
supported. 

'I'he prisoner was convicted and sentenced to stat 
months' iniprisonment. 

MIDLAND CIRCUIT. 

Northampton, Tuesday, March 4. 

(Before Mr. Justice Mauli-..) 

Dor dem, Braj-kk **. Stlmpron. 

Bjectment—Several demises — Election. 

Deelarutinu in ejectment, containing tw'o demim, 
one hy the testator, and the other by his devisees in 


A constructive arming sufilcient under 9 Oco, 4, c. 69, ' trust. .... 

s. 9. and therefi/re if any one of the party is proved j The title of the trustees under the will having beea 
to " be -armed, that wUl be at(RMent evidence that proved, .... . . 

they were all armed, 1 Flood, for the defendant, sobmittod that the Immt 
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d the plniiitifl' must elect on which demiee he would 
take the verdict.* It was clear that the defendant 
ought to have the verdict entered for him upon one 
of them. 

Whitehurst and Harlow^ for the lessor of the plain> 
tiiF, contended that this was not a case of two con¬ 
temporaneous inconsistent demises, and that, there¬ 
fore, they were not bound to elect. ** 

Maui.IS, J. however, said he thought they were 
bound to elect; and the learned counsel then elected 
to take the verdict upon the second count, slating n 
demise by the devisers in trust. 

Garrett e. Dryden, Bart. 

Sheriff—False return—Landlord's rent. 

Case against the sheriff for a fHi^e return. 

The plaintiff had been co-tenant with one Gudgeon, 
of a farm at Milton, in the county of Northampton, 
to Dr. Henderson, who, also being in postession of 
certain warrants of attorney against the plaintiff, had 
entered up judgment upon them, and issued execution 
thereon. The sheriff, in fact, levied a sum of .'ISO/, 
but he returned a smaller amount, deducting about 
col. as arrears of rent due for the farm, and another 
sum of about 40/. due for the rent of other premises, 
and which had been secured by a bill of sale of a 
certain stack, forming part of the property seized 
and sold. The rent was pitid by the sheriff to 
Gudgeon; but it ultimately came into the hands of 
Dr. Henderson. 

Uuvffrejf and Miller, fur the defendant, contended 
that, upon these facts, the plaintiff must be called ; 
and cited Wintle v. Freeman (11 Ad. & £. 539), and 
Xteivis V. Musgroce (reported in a recent number of 
the Law Tisikr), for the proposition that if the 
gooda seized under a Ji.fa. are exhausted by payment 
of the landlord’s rent, expenses, and the sum due on 
a prior writ, the return of nulla hona is proper. The 
BtMk was the property of Dr. Henilersiin under the 
bill of sale, and he only ennsenled to the sule of it on 
the condition of hia debt being paid. 

Hill and Waddington, for the plaintiff.—I'his is a 
different case; first, the rent was not paid to the 
landlord by the sheriff; and secondly, the landlord 
was the party issuing the execution ; and, therefore, 
the full sum levied ought to have been returued. As 
to the stack, the debt charged upon that w'as in re¬ 
spect of rent due for other premises; and that sum, 
therefore, ought not to have been deducted. 

Mauee, J . was of opinion that Wintle v. Freeman I 
governed this case, and that it made no difference j 
whether the party at whose suit the writs were issued 
eras or was not the lauiUord, or whether the money 
retained as rent was hamled over immediately to the 
landlord, or mediately through p third person. In 
the present case no doubt Gudgeon was in the posi- 
tion of surety for Gnrratt, and Dr. Henderson looked 
to him, and therefore it was that the money passed 
through his hands to Dr. Henderson, the landlord. 

The plaintiff was accordingly nonsuited. 

Lincoln,' Monday, March 10. 

(Before Lord Chief Justice Tinuae.) 

If an attorney delays to jtne out a wnt in an action 
against a constaMe until after the exjnration of the 
time within which the action must be brought, or if 
he omits the words by statute" in entering the de¬ 
fendant's plea upon the record, in eonsecnienre of 
which omission a verdict given/ar the plaintiff is suose- 
quentty set aside ; these are such instances of negli¬ 
gence as wilt afford a good defence to an action 
brouihtfor the recovery of his bill of costs. 

Assumpsit on an attorney’s bill. 

Plea—Non assumpsit. 

The defence was, that the plnintin bad so negli¬ 
gently conducted the defendant’s business that he had 
derived no benefit from hia services (see Trmpler v. 
M*Lachlan, ‘2 N. R. 13fi; Huntley v, Hulwer. C 
Bing. N.C. Ill' ttracey Carter. 12 Ad. & K1U 
3tr3) ; and it appcuied that, having received authority 
ftt>in the present defendant to romtnence an action 
against one Green, ii constable, the plaintiff did sue 
out a writ against him in an action of trespass within 
the six months limited by stat. 24 Geo. 2 , e. 44 , s. 8 , 
but took no proceedings tipon that writ; that after¬ 
wards, and after the expiration of the six months, he 
sued out nnother wTit, upon which he proceeded ; 
riiatin that action the defendant Green pleaded “Not 
guilty, by statute;” but the present plaintiff, in 
making up the record, ne tlectrd to copy the words 
” by statute and the deiendant at the trial, being 
mable consequently to give the special matter in evi¬ 
dence, the pl^iitiff (defendant in the present action) 
obtained a verdict,which was, however, set aside, ana 
a new trial granted upon motion to the Court above. 
Upon that, the present plaintiff declined to proceed fur- 
uer, and consented that ■ nonsuit should be entered. 
The eosU incurred in the course of these proceedings 
fbrmed the principal part of the plaintiff’s bill; nod 
credit waa given in the particulars of demand for an 
amount larger than the residue. 

Tindal, C. j. in summing up, told the jury that 
ae mas of opinion that the neglect to bring the action 
ta proper time, and to copy the defendant’s plea eor- 
mttvon the record, exhibited a degree of ncgllaenee 
«»hkk diaeatltled the plaiaUff to mver^ 


that negligence having rendered his services wholly 
useless to the defendant; and as to that portion of 
the bill which was not open to the same objection, the 
credit given in the particulars of demand might be 
applied to that, and was more than sufficient to cover 
it. 

The jury accordingly found a verdict for the defen¬ 
dant. 

Clarke, Serjt. and Wildman, for the plaintiff. 

NORFOLK CIRCUIT. 

Aylesbury, Monday, March 10. 

(Before Parke, B.) 

Kkoina r. Williams. 

Indictment — Property—Sale, joint and special. 

The indictment charged that the prisoner stole, three 
trusses of hay, the property of T. Morris, then being 
in a barge on a certain eaual. 

Gunning, for the prosecution, called a witness, who 
stated that, being the owner of n barge, he was em¬ 
ployed by the pro.seeutor, who lived at Coventry, to 
take some coal to Warwick, and to bring bark some 
hay, and that Morris was to pay liim for so doing. On 
cros-s-examination, the witness stated that he knew 
one Ridley at Coventry, and that Morris had told him 
that he and Ridley had bought the hay in question, 
W'hich was in a stack, between them ; and he added, 
that he knew from that circumstance that the hay was 
the joint property of both Morris and Ridley ; on 
this. 

Power, for the prisoner, submitted that the case 
hud failed in proof, for it now appeari'il that the hay 
was the joint property of Morris and Ridley, whereas 
the indictment laid it es the sole property of Morris. 
It was the duty of the proserutor to make out the 
case as laid, and his own witness had disproved it. 

Gunning, contra.—The property is well laid in 
Morris alone ; fur he alone is answerable to the boat¬ 
man for the carriage to (’oventry, which confers on 
him such a special property in it ns is sufficient to 
sustain the indictment. Besides this, however, it does 
not appear by legal evhlcnce that the hay is the joint 
property of the prosecutor and another, for what 
Morris may have said to the ivitues, on that subject 
is not properly receivable. 

Parke, B.—That is so. I thiok the case must go 
on ; there is certainly such a special property in the 
prosecutor as is sufficient for the purpose of the in¬ 
dictment, and the sole property is, therefore, well 
enough proved, for the conversation with Morris and 
the witness is not evidence. 

Guilty ; three months^ imjwisonmcnt. 


r Improvement. 


I South Devon Railway. 

Launeeeton and South Devon Railway. 

York and North Blidland Railway, lurrogats Bmneb. 
Suilcy Bridge Waterworka. 

Claughton-cum-Grainge Church. 

Clydesdale Junction Hailwsy. 

Berks and Hants Hallway. 

Wednesday, March IS. 

I,iQndon and Greenwich Railway. 

York and North Midland Railway, Doncaster Extsnsloo# 
Oxford Mileways. 

Sheffield and Tinsley Canal. 

Sheffield and Lincolnshire Junction Rolla .y. 

Glossop Gas. 

Block Sluice Draining and Navigation. 

Blackburn and Preston Railway. 

St. Helen’s Improvement. 

Liverpool Guardian Gus. 

Newark and Sheffield Railway. 

Paisley Gas. 

Newport and Pontypool Roilmy. 

Sheffield, Ashton-under- Liner and Manehester Railway* 
Cultun and Bridgetown Police. 

Hartlepool Pier and Port. 

Southwark and Vauxboll Water Company. 

Siielwley Rood. 
l,(ondun Orphan Asylum. 

Falmouth Harbour Impre 
Bristol Bridge. 

Watermen’s Company. 

Kidwelly Inclusure. 

Thursday, March IS. 

Newcostle-on-Tyne and Norili Shields Railway. 
Newcastle-on-’l^ne Port. 

Brighton, Lewes, and Hastings Railway. 

Wind wick Rectory. 

Blackburn, Darwen, and Bolton Railway. 

.St. Helen’s Canal and Railway. 

I lllackliurn Waterworks. 

Manchester, Bury, and Rossendale Railway. 
Newcastle-upon-Tyne Cool Turn. 

Crediton Small Debts. 

Clerkenwcll Improveinent. 

Great .Snntherii and Western Railway, Ireland. 
Nutiiiigham Inrlosure- 
Kenilal Itettervoirs.^ 

London and South western Railway, No. 2. 

Birmingham liiipruveiuent. 

Duddestonc and NechelU Improvement. 

Bedford, London, and Birmiiigliani Railway. 

Midland Railways, Kly to Lincoln. 

Slirewsimry, Oswestry, and Chester Junction Rmlway 

Stuke-upon-Trent Market. 

lleinel Hempstead Small Tenements. 

BILLS KBAD A SECOND TIMK. 

yridap, March /. 

Newcastle and Darlington Railway. 

Eastern Counties Railway. 


THE LE^SLATOR. 

a^ummai'F. 

The only doinp’s of the week at all interest- 
ing to the Profession arc, the appointment of a 
Committee to investigate the Caine Laws ; and 
the second reading of t)ie Justices* Clerks Bill, 
which appears to meet with much opposition. 


Jmpei'ial IParl(ament. 

PUBLIC BUSINESS TRANSACTED. 

BILLS BKAD A FIRST TIMK. 

Friday. Mttrrh 7 . 

infeftmeut. .Scotland—“ to simplify the form and dimmish 
the expense of obtaining InfefUucnt in li^riuble Property 
in Scotland.” 

Heritable Securities. Senlland—” to fociliUtle the transmis¬ 
sion iind extinction of Heritable Sccnriticb fur Debt ip 
Scotland.” 

Turaday. JlfnrcA II, 

Sugar Duties. 

Cuatoms Export Duty. 

Wednesday, March \'S, 

Calico Print Works—” to regulate the Labour of Children 
in the Calico Prim Works of Great Britain and Ireland.” 

BILLa BEAD A HIcrONn TIME. 

Wednesday, March 12. 

Sugar Duties. 

Cuatoms Export Duties. 

Juaticcs* Clerks and Clerks of the Peace. 

, Bll.l.a READ A TBIRti TIME AND rASHXD. 

Tuesday, March 11. 

Consolidated Fund. 

Wednesday, March 12. 

Property Tax. 

PRIVATE BUSINESS TRAN.SACTED. 

BILLM READ A FIRHT TIMK. 

Friday, March 7 . 

London, Worcester, and Bouth Staffordshire Railway. 
Fouimire Iiiclosure. 

Glasgow Juiictinn Railway. 

Glasgow, Paisley, Kilmarnoch, and Ayr Railway. 

Amicable Society Aeiuronce. 

. Monday. March 10 . 

WMt of Ijondon and Weatminater Cemetciv. 

Bridgetown Municipal and Police. 

Cilinburgh and Howich Railway. 

North Brieith Railway. 


_ .._. ^ Tuesday, Mooch II, 

Rnddenflold WaUnrocko. 


. Monday, March 10. 

{ Manchealrr and Salford Waterworks. 

Bradford Gas. 

Scarborough Water. 

Scottish Oiitral Railway. 

Surrey and Susaez lloads. 

Forth anu Clyde Navigation. 

Lynn and Kly Railway, 
ristcr Railway Extension. 

Cambridge and Lincoln Railway. 

York and North Midland Railway, Goole Branch. 

Houthampton Docks. 

fi:dinlnirgh and Glasgow Railway. 

Oxford and Rugby Itoilway. 

Newcastle and llcrwick Hiimway. 

West Cornwall Railway. 

Raatern Counties Railway, Cambridge and Huntingdon Line. 
Fisher Lane Iinprovenient. 

Belfast and Ballymena Railway. 

Tuesday, March 11. 

Trent Valley Railway. 

Thursday, March 13. 

Leicester Freemen’s Allotments. 

PETITIONR. 

Repeal of Attorneys’ C^crtificate Duty. 

T*he Attorni ys of Leicester. 

Justices' Clerks and Clerks of the Peace Bill, petitions 
against—from Justices’ Clerks and Mcndicrs ot ffic JusUen* 
Uerka Society, and Cheltenham. 

RKTVRNH ORDERED. 

Clerks to Attorneys—Return ordered, “of the number of 
Articles of Clerkship of Attorneys, and of Assignmenta 
thereof, filed in her Majesty’s Court of King’s and Queen’s 
Dench, in each year, from the first day of Kaster Term to 
the present time, distinguishing those of University Cho* 
duates (in continuation of Pariiamentory Paper, No. SAOt 
of .Session 1833).”—(Mr. Aghonby.) 

County Hales—Return ordered, “ of the Expendituro of the 
Grants made by Parliamcnr in each year from 183A, in aid 
of the County Rates, distinguishing the proportion fir ex¬ 
penses of prosecutions, and for conveyance of convict*; 
shewing the amount paid for each county, and the total 
amount in each year.”—(Viieount Morshsm.) 

BESHIONAL PXINTXD FATXRZ. t 

Par. Num. 

103. Bills—Infeftment, Scotland. 

107 . — Heritable Securities, Scotland. 

04. — Smoke Prohibition. 

104. — Bastardy, amended* 
no. — Sugar Duties. 

111. — Cuatoma, Export Duties. 

112. — Lands Clauses ConsoUdation, amended. 

8 fi. Sugar—Beturna and Paperr, 

H7. Railway Bilia— Resolutions. 

01. Lunacy—Account. 

00. Potato and Beet Hoot Sugar—Return* 

^07* Sttgr.^ Import and Export Duties in Fkanee, dee*— 

08 . Sugar, Venesuela—Order in Coundl. 

01 . Railways, Manchester and Leeds Distrle^Map of 
eompeting IJnea. 
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09. RaUwayi, NewcMtle to Berwick—Map of competing 
Lines. 

103. Montreal—Copies or Extracts of Despatches. 

3p. Acts of Parliament—Account. 

78. Convicts—Abstract Beturn. 

100. Westminster New Palace—Copy of Architect’s Re¬ 

port, Ac. 

108. New Zealand—Copies of Letters. 

83. (2) Railways, Worcester,Wolverhampton, &c. DivU 
sitin—Map. 

101. Legacy Duty, ftr.—Return. 

100. House of Keys, Isle of Man—Copies of Memorials. 

US. Private Bills—Resolution and Order. 


HOUSE OF COMMONS. 

SMALL DUBTS. 

Monday, March lo.—Mr. H. Berkeley gave 
notice, that on an early day (we understood) iifler 
Easter, he would call the attention of the Honae to 
the Act of the last session, for the aboli Li cm of im¬ 
prisonment for small debts, with the view to the in¬ 
troduction of a Bill for the more easy recovery of 
sma’l debts, and for rreditura for ainall 

sums greater protection against fraudulent debtors. 

COUNTY RATES. 

Tuesday, March 11.—Sir J. Yarde Buller 
obtained leave to bring in a Bill to amend the laws 
relating to the assessing, levying, and collecting of 
county rates. 

BASTARDY DILL. 

Wednesday, March 12. —Sir .1. Graham moved 
the order of the day for the committal of this Bill.— 
General Johnson observed that the present Bill did 
not appear to remedy a defeet in the Btll of last ses- I 
•ion, which gave the power to suminoii the putative I 
father before the birth of the child, hut not to deal | 
with the party when summoned.—Sir J. Graham 
said the object of the present BiPVns rather to cor¬ 
rect certain errors in form, than to deal with the . 
substance of the Bill of last session. The summons I 
was issued before the birth, but, of course, no order ^ 
could be made until after the birth of the child. But 
the object was, that if the father should not then be 
forthcoming, tlie order ndcht he made in his absence. 
—Mr. Waklkv asked whether the right honourable 
baronet was aware of any instances in which the ma¬ 
gistrates had refused to nfford this opportunity of 
establishing paternity before birth ?—Sir J. Graham 
had heiard of no such cases. — The House then w'cnt 
into committee, and the several claii>.es were agreed 
to. — Sir J. Graham moved tin* following clause ; — 
** And be it enacted, that when any order made un¬ 
der the provision of the said Act shall, prior to the 
passing of this Act, havi* been quashed for any defect 
therein, and not upon the merits, it shall be lawful 
for the mother of the bastard child, in wliose favour 
such order shall have been made, to take proceedings 
for the obtaining of luiotlier order, aecording to the 
provisions of the said Act, at any time within the 
space of three calendar months after the passing of 
this Act, although tb«' period limited for her applica¬ 
tion to the justice uiiderthe snidAet shall have expired.” 
He proposed also loadd a proviso to the effect, '’that 
when the putativn father has given notice of appeal 
against the order made upon him, and fails in his re¬ 
cognizance. notice shall be given to the mother, to 
save her the inconvenience and expense of appearing.” 
—Agreed lo.—Sir J. Graham then brought up the 
following clause :—'‘And whereas power is given by 
the said Act to the putative father to appeal again.st 
an order made upon him by the justices in petty ses- 
■ion assembled, giving notice of appeal ns therein 
■pecified, and also sufficient .security, by recognizance 
or otherwise, fur the payment of enst.s, tnthe satisfac¬ 
tion of some one justice of the pence : be it eiinrted, 
that the condition of any such recognizance shall be 
for the appearance of the said putative father at mirli 
general quarter sessions of thi pence ns is required by 
the said Act, and his trial of the appeal thereat, and 
the payment wif such costs ns he shall be then and 
there ordered to pay; and if at any time befoie the 
hearing of the appeal the putative fathLM, who shall 
have entered into any su8h recognizance, shall give 
notice in writing of his abandonment of the appeal to 
the mother of the child, in w iiose favour the order 
■hall have been made, and to t) e justice or justices 
before whom the said recognizance shall have been 
taken, arid shall pay or tender to the said mother all 
sums then due under the said order, and such costs j 
and expenses as she shall have incurred by reason of 
Buch notice of appeal, the said reeogniznnce so en¬ 
tered into by the s^d putative father shall not be es¬ 
treated, nor in any manner put in force, or other¬ 
wise proceeded with.”—^The clause went through the 
several stages and was agreed to. 

justices' clerks bill. 

Sir J. Graham then moved the second reading of 
ths Justiees’ Clerks and Clerks of the Peace Bill.— 
Captain Eobrton pointed out the great expense 
which this Bill would occasion, not only to the coun¬ 
ties, but also to the maj^stracy of the difEerent coun- 
liet. He suggested to Sir J. Graham the propriety 
of postponing it, in order that it might receive further 
conaideratlon. — General Johnson hoped that Sir 


J. Graham would ilivido this Bill into two, and would 
separate that part of it which related to clerks of the 
peace from that which related to the clerks to the 
magistrates. The one was an ancient office, and the 
other a mere modern creation.—Mr. Dardy was 
also afraid that this Bill, so far ns it regarded the 
clerks to magistrates, would create additional ex¬ 
pense to counties. He also thought that the innehi- 
nery of it was too complicated, and that it would not 
be advantageous even to the poorer classes, for whose 
benefit it was iutended; for, ns the fees were now to 
he carried to the county stock, they could not be re¬ 
mitted by the magistrates, as they w-err nt present.— { 
Mr. Brotherton hoped that Sir James Graham 
would not consent to postpone the second reading of 
this Bill. The Bill was a very good one, and people 
were only sorry that it did not go further. He 
thought that instead of being a burden, it would be n 
saving to the counties.— Mr. Dickinkon hoped that 
Sir J. Graham would listen to the application which 
had been inndc to him to divide the Bill into two 
parts. If he did nut, and if several chniiges were 
nut made in the Bill in the eominiltee, he should be | 
eompelird to vote against it on the third rending.— <, 
Mr. HiiNLicv doubted wlictlier the duty of magis¬ 
trates' clerks would be equally well performed when 
they were paid by salaries ns they were now, when 
they were paid by fees. The plan of reiiiuneratiug 
them by fees might also lead to a very hasty and care¬ 
less Hdinini.stration of justice before local magistrates. 
—Sir J. Graham : 1 hr objections which hadbem 
made to the Bill were rather to its details than to its 
principles ; brt the two were so blended that they 
could scarcely be separated. Now, this was the oc¬ 
casion fur discussing the principles of the Bill, and 
the chief one was, that justice was better administered 
by public servants reciiving salaries than by public 
servants receiving fi'C.s. He then proceeded to shew 
that the ends of justice would be better an.swcrcd, | 
and the interests of the rate payers would be better ad- j 
vauced, by the details of this Bill tluia they were by ' 
the luw' nt pre.sent. As to the difficulty which, it bad j 
I been suggested, would arise from the magi-strate.s i 
I having no longer any power to remit the fees to which 
parties were liable who came before them, because 
thosi* ffCH were to be carried in future to the county 
stock, he liadoidy to observe that he had no objection 
to consider in committee a proposition fur giving tlie 
magistrates the power of remitting :}iieli fees. Tiic 
Bill would not occasion any ndilitional expense to the 
counties; but even if it did, it would be better that 
.such were the case, than tliiit the monstrous injus. 
tiee shoiilil coiitinui* of levying fees from innocent 
I persons unjustly accused of ciiine on their discharge 
I from custody before a iiiugistrate. —After a few words 
' fiotn Mr. Turner and Captain Perhell,—.Mr. B. Es- 
: coTT said he wn.s sure tliat hi-s friends who had oh- 
* jeeted to the details of the Bill could not be aware of 
, the enormities whicls it removed. He shew'cd that 
i clerks to the umuistrates had taken many fees to | 
' which they had no legal title, and to w'hieli oartics j 
had been rrodcred liable for no othrr purpose thnn to 
expose them to Hiinoynnee and oppressiou, and con- j 
eluded by warning the Hou.se not to measure the ^ 
amount of compeiisation to be granted to tliese offieerM 
in the shape of s.Tlary by the amount of their pecula¬ 
tions. — Mr. W, Mills thanked Sir J. Grabam for 
having introduced this Bill, luul vindicated the ma¬ 
gistrates' clerks from the sweeping charge ol having ' 
appropriated to tbeinselves many heavy fees to which | 
they had no legal right, and wliieiiMr. B. Eseolt had 
therefore denounced as peeulation. — Mr. IIawf.sI 
expressed his gratitude to Sir J. Graham for having ■ 
introduced a Bill which wnnld be so eminently useful | 
in improving the ud ini nisi ration of justice.— After a I 
few words from the Soliritor-Genpral, — Mr. Waklkv 
gave Mr. B. Escott high credit for the labour and as- j 
siduity with which he hail ferreted out all the enormi¬ 
ties connected with the fee .sy.sti’in in our subiirdinate 
courts, and trusted that lie would tuin his nttmtii n 
to the fee system in the superior courts at Wej'linin- 
ater. A magistrate soinetiiiu* ago had filed a criminal ^ 
information against hii He was serveil in eoiise- i 
queuce with a piece of paper which told him nothing. I 
Wishing to know what he w'ms accused of, he applied I 
to his legal adviser, who iiiforincd hiiiTthat he could I 
not learn the nature of the tfccusatioii against him | 
until he had paid a fee of Hi. or 4f. to some officer of 
the court for the affidavits filed against him. He af- . 
terwards found that he had to pay a still heavier fee j 
before be could file the nffulavits necessary to his own 
defence. He dei.ouncrd such a system ns ohnoxioiis 
to the free and impartial admini.stration of jubliee.— 
The Bill was then read a second time. 

the law ok IJIVOHCU. 

Thursday, March 13.— Lord Brougham pre¬ 
sented a Bill for giving to the Privy Council jurisdic¬ 
tion in cases oi divorce. I'he noble lord said he 
should defer making any statement on the subject 
until the second rcaffing. — The Bill was then read a 
first time. 


REPORT OF SELECT COMMITTEE ON 
RAILWAY BILLS. 

The select committee appointed to inquire into the 
best mode of constituting eoinmittee.s on railway 
bills in the present session of Parliament, and of the 
most expedient manner in wliirh railway bills, liavlng 
relation to sftnilar objects, may be brought under the 
consideration of the same eoinmittec ; and who were 
empowered to report from time to time to the House ; 
— have considered the matters to them referred, and 
have agreed to the following resolnlions:— 

1. That a eominittee of five ineinberH be appointed, 
to be called the Classification Committee of Railway 
Bills, and that three be the quorum of such com¬ 
mittee. 

2. That copies of all railway bills presented to the 
House, and a list of all projected raiiwra^s, of which 
plans and sections have been deposited in Ihi: private 
bill office, be laid before the said roinmittee, together 
with all reports ami minutes of the Board of Trade 
upon such projected railwiiy.s, which shall have been 
laid, nr which .shall from tunc to time be laid, before 
the House. 

3. That the Committee of (!IIas.sifientioii shall form 
into groups all rnilw'uy hills or projects which, in their 
opinion, it would be expedient to submit to the same 
committee. 

4. I'hat rninmitt.'es on railway bills during the 
present session of Pariiamrnt shall be composed of a 
chairman and four members, to be appointed by the 
Commirtec of Selection. 

.5. That each mcinber of a committee on a railway 
bill or bills, shall, bciorc he be entitled to attend and 
vote on such corninittce, ^igu a declaration that his 
constituents bnve no local interest, and that he him¬ 
self has no personal interest, for or against any bill 
or project referred lo him ; and no such cnminlttec 
shall proceed lo business until the whole of the mem¬ 
bers hIiuU bnve signed such declaration. 

f). That the promoters of a railw'uy hill shall be 
prepared to go into the committee on the bill on such 
day as the ('ommittee of Selection shaH, subject to 
the order that thcrir Ijc •■even clear days between 
the second rearling of every private bill and the sitting 
of the committee thereupon, think proper to appoint, 
proviiled that the rbissification committees shall have 
reporieil on such bill. 

7. That the Committee of Selection shall not appoint 
an earlier day for the first meeting of the eomiuittee on 
any group ot bills than the twenty-sixth day after the 
j presentation to the House of the reports of the Board 
of T'Hde on nil railway projects included in this group, 
unless nil the |>etitinns for billh relating to such pro¬ 
jects shall have he^n •.ooiier presented. 

H. That the (’ofiiinittee of Jsi lection shall give each 
i member not less than fourteen days’ noiiec of tho 

week in wliieli it will be neee.ssary for him to be in 
attendance for the purposi* of .serving, if required, on 
a raihvny bill committee. 

y. That ttie Ctmiiiiittee of Selection .shall give each 
member ii siiffieient notice of his ap]ioiiitinent as a 
meinber of n committee on a railway bill, and .shall 
transmit to him a copy of the fifth resolution, and a 
blank form of tlie declaration therein required, with a 
reque.st that he will forthwith return it lo them pro¬ 
perly tided up and signed. 

10. I’liat it the Ctimmittce of Selection ahall not 
wifhiii due time rercivc from each such mcaiiber the 
aforesaid deelaration, nr an excuse which they shall 
deem .•tuffieit-nt, they shall report to the House the 
name of such defimliing inemher. 

11. That the (‘oinmiitee of Selection shall have the 
power of substituting, at any time before the first 
meeting of a eoiumittee, another member for a 
member whom they sliall deem it proper to excuse 
from serving on that eomiuittee. 

12. Tbut power be given to the Committee of 
Selection to send for ptrsons, papers, and records, in 
the execution rif the duties imposed On them by the 
foregoing residiitions. 

13. That no memiier of a committee shall absent 
him.si-lf from his liuties on siirh committee, unless in 
the ease of sickness, nr by leave of tlic House. 

14. 'I'hnt if the rli.iirniiiii shall be absent from the 
coinmitlee, the iiiciitber next in rotation on the list 
(who shall be prc-cMt) shall net ns chairman. 

I. 5. That committees shall be allowed to proceed so 
long us three memhei-s shall be present but not with a 
less number, uulfS'i hy speeiul leave of the Honse. 

lO. That if on any day, within one hour* after the 
time appointed for the meeting of a committee, three 
members .sha’.l not be present, the committee shall be 
adjourned to the same hour on the next day on wliich 
the House shall sit wliicli bad been fixed for tliatdgy. 

17. That in the case of a member not being present 
witliin one hour after the time appoiiiteil fur the 
meeting of the eommittec, or of any member aliscnt- 
1 iug himself from his duties 0". such committee, such 
member shall be- reported to the House at its next 
sitting. 

15. That each committee shall be appointed to 
meet on each day of its sitiing, not later than twelft 
o’clock, unless by the regular vote of the committee* 

If). That parties promoting railway projects which 
have been grouped together by the Classification Com¬ 
mittee, shall be permitted to appear before the corn-* 
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... i.iiUviv t.ill iM-liHii-Mn'r tn •.ni li "Vi^np, nml ' Bill it uppearol to he bulky ; t»ut the ('hhcI ineotti aiv] mult, sinrnrtl by :j,r>r)fi porHOni; 2.'i petitions :i(;uinst 

lo o<h i‘ ■ III - ''*'' (‘iHw*r ri;svii\''t the hill luinietliatcly ; hy no iur<iiis extensive, us they lire oompriseil in three the re-hnpositiou < f the property nnd income-tax, 
xuider tin* eoo^i'!ei.''+ioii of the committee, or in sup- 1 c'-.msrs, the TCinninder of tin* letter-piess beinff up- sijjned bj 1 ,Kiri y>t vsnns j 2t) petitions in ftivour of 
portu)f til ir <i\Mi projects. . ' propriulcd to a nu'siber of fnruis, for the purposes of t’ounty (kmrts Bill, sif^ned by 2,b4'2 

'20. Till in c.iiini>ith ' - on a bill or bills, when the Act, annexed in a schedule. The preamble ol>. j petitions for an idtcratioii In the Medical Prnehcr Hill, 
suehc'idcie he.sb-, in j iien, it sVaM dn witidn tbe s'tvcvi, that divers ipiest ions have bren raised ns to tin siyjned by' persons; l.'t petitions nffmnst any 

eoinpeti II. y rif a «• imioittee t • adjitnrn their pr«»ef*ed- valiilitv of certain orders in bustiirdy, made by justices inereiisc in the naval and military establishments 
inf^s until iIh h;)t fu hill’i for*»ue)i oilier ]-rojeet.s sh.ill under the Act of tlie la'll ■se'^.sion (the 7 H Viet. e. of the empire, si^rned^ by 1,241 persons; and (»0 
be bcfoie the; i. i*ai e bebijr trdien b\ ih' (hminiltei" nf ]oi), entitled “ An Act for the fnrthi'i'uinendnn'iit ot petitions ay^riinst the nuisance of public-houses, sij'iieu 


sifrned by 1 ,Kiri pi vsnns; 2t) petitions in favour of a 
t’ouiitv (klurts Bill, signed by 2,d42 peisons; fi? 


propiialed tn a nu'siber of fnniis, for the purposes of t’ounty (-ourts Bill, sif^ned by 2,b42 ,^‘7 

the Act, annexed in a selieilule. The preamble ob-j pi'titions for an alteration In the. Medical Pnietier Bill, 
s'Tvc'', that divers ipiest ions hiive bren raised ns to tin j siyjned by ^.O'id persons; l.’t petitions nffainst any 
validitv of certain orders ill bustiirdy, made by jnsticeK inereiisc in the naval and military establishments 


be bcfoir the; i. eiii e bebijr trdien b\ ih' (hminiltr'i'nf ]oi), entitled “ An Act for the fnrthi'r umendment ol petitions ay^riinst the nuisance of pnollc-ni 
Selection t .'t i<i idl such r:tsi v the bilK for tbe‘>o oyi tbe Laws rdiitinir to the Poor in Kiifflancl,’' which by 10,:iorj persons. ... 

posiiif'proi 'cts sli.’dl be referred to the committee by quc'^tioiis are wlinlly beside the merits of the cnse.s ; CoNVioTs.—By a return (published on Moiiujiy 

which 1 li -Mil st lull or bills iiad heen considered. and that it is d-'drable to remove such nuestions, and lastj it appeals that there are 2,.ty7 e 


21. 'I ii.it U-. ‘ oiui a-the ('oiuinittee of riHs.siticfition ; to prevent the reeurrenee of the same or similar ques- fined in yirisons in the United Kiupdom, of '''bh’h 


shall li.ive uci- : rmud \\hnl vadway hills or pn-j ‘ ts 1 y;;ons in future. The Bill proceeds to eimet, Uuil number I4,'> were, 
arc to 1i • 'rionpi'd tom ther, they shall n port the ‘.yme vkhere .inv pioeeediiurs have been bad or tukin before be removed, 
to th" liouv, and all |)"litioi.s ayrr.inst anv ot the said t|)c ynissinc of this Bill, or shall hereafter be taken, in "" 

bills or rhall be pi.siuited to the Iloiisi-three uiHtters of bystardv, under the provisions of there- THE 

clear day .s hcfoic tiie meeting of tlie erunmiltie ritnl Act, and shall have hi en .set foith aeeording to *" 


on account of their health, unfit to 


MAGISTRATE. 


thereon. 

22. To.it ft- coon :is the eomiiiittre on a e-roiqi of 
riuKvav h i!" or pcoji i'*’'!' ‘■leill hear, .so f.ir as may lie 
ncces's(i\, pirfiis ji|i|*”.*rinir in «,n|t}i(irt of such peti- 


th.' forms in the schedule, the same fihall, so far us i 
eominittre on a e-roiqi of n'lnfcs to the foriii of .such |iroei.edinps, he taken rc- 
I hear, .so f.ir as may Ijc spf( «ivv1y to linvc been anil to be valid and sulTicient 


^timiiiann 

Tin*: sccotid reading of the JuKtires* C^lerkS' 


ncces's (i\. p irfi. s ji|,|»-..111115 in s^niijiort of such peti- law ; wilh a proviso that nothing sbidl apply to in\olved a warm lliNCil&sion -the OplKmi- 

tion, ^o.ls^..eeei^c^^.lhoatln 1 errnpt,m^^^ orders which have been quashed m, appeal to any to it appoavs to be foriilidahle. 'J*he ob- 

of the e\ ide ie.- on the frt'iii ral inents oi .iD tin ijiIj’- (imerid (Iniirter ,'si's<finns of the Peaec. or by the . . '4 . . 

or projeels In loie iJimi, and also on the di tails oi Court of Uueen’s Bench. The mother of the >)u.stiird to its provisuins w ere \ ery C()nlr4imc- 

the biil or projerl, or lulls or piojeets, which tluj child is to be examined by tlie Court of Quarter Scs- tory, and it will donbtichs bc much a.icrccl ill 

shall hr oi opioio i oiigiit to he adopted, in order tliat sions, on appeals againsta-.i order in bastardy, but no (!ijiiiiiiittcc. 

if the comlaittce should coiisider that, a bill or hills order shall be confirmed, uuU sh her evidence Many Magistrates having intimated their 

not Kt r. .1.1 K ...■I i.ml tiin.- nt tlu- tiin ■ of «hnll hav.' he™ corrohor .led in some matnial imiti- t'o ,i,kc (lie I.AW TlM KS at the com- 

ought to be piefei red, they may be i iiahli d. \vlu.n ctihir by other testi’nfm\. The pat to s may be hem d r t.... , .... 

that bill or bids sIniM hi-fonn.illy eominitted, to dis- at t»'e Petty Sessions by eonusel oi attornev. incnretneiit of the Titxt toniiiK, tin pn-x lit 

peuse w'ilh receiving ntiy fnrthir evnlenec, and to BA.NKKtTPrrv.—The following is a brief snniimiry Siths'rnbet.s will ]U*rh}ij)B oldige by irilorming 

confine 1 Ik ir pioceediiifjs to making snieh amendments f,i* a return just made to «n order of the House of thi'ir brolluT JuslicTK that iXm fifth Mdlline 

in tbe i l.msrs :i- their previous investigution may l.oids'for an aeeouut of thevaiii s bal.mee.s owing ^dl! on llu* fitli (if April, 

liavc shi'.Mi lo be nce' ssary. bv Peter Harris Abbot nt the prtiod of his default as 


peuse w'ith receiving any fnrthir t-vnletiee, and to BA.NKKtTO'i'rv. —I’he 
confine lluir pioceediiicrs to making sneh amendments return just made t 

in the i l.msrs n- their previous investigutiim may i.oids for aii aeeouut of 
liavc shi'Aii lo be ncc'ssary. bv Pder Harris Abbot n 


iitficiid assignee.” The fir-t is a summary of the de¬ 
ficiencies under comni'ssinns, of which the following’ ] 
are tin- totals:—Ainounl. of deficieneies under eoni- ' 
missions where mom vs Iwive hern ree.i ivcvl since an 


PARI r.\Ml.VTAKY PAPERS fieieneies under comm-ssions of vvhieh the fidlowing [ HILL'PO AMKND TllK BAS'J’AUDY ACT. 

1 A K l^i I. > I Alt 1 I Ai L.it.’s, are tin- totals:—Amount, of tlehrieneies under eoni- *1 i 1 . I 

Li t; \oi Dui'i, — Mr. Hun»e has obtained, missions where mom ys have hern rer.i ivcvl since an ” IIF:n, iti a late iuniu)t*r, WC HlaU'ii (lUl bc- 
by Old* I of thr flfui'ie of ('oinmoiis. Id- ii.snal uunual audit or dividend (sub- 'iinriit to Peter Han is Abbot’s ‘lief that this hill was designed to Icgali'/.c the 
return ot Wif eripitiil on which Irgaey duty has lierii iip|»nintineiitl and whi re funds have been rela md in hlundors, ami provide for I'feriv- 

paid. HM<! of the a mount of revenue reeeivid in the liuiid without audit or dbideml being ealleil for, i^nther's evidence on appeals, some 

IJnite'l f\iii-'dom fur stamp duty on legaries in the 4*1,717/. 7.s. 1 Id.; amount of ditto being small ba- i . iiw. 4 . *i* 

ycareml.m/the .'rh of ,)anur.ry lest. Tins return, lancea retained at aidit. or divi lend in hanus of tiuiught iis preinature. and that th« an ioUilCe- 
whlrh was eoii'-igni-il to the piintiug-offiee of I’lir ->fhcial assignee, d.o7f. l'2f. Kill.; amount of ditto, moilt Khoilld have licon resorveo lOr tlie tirst 
liaraeiit f'u the t'lili insiant, an'ords the following in- being small sums rreeivtd by Peter Harris yMilmt ofApiil. Nnl a bit of it. Here is the Bill il- 
fonnnlion ; It appears, in the first place, th.ir the under various old estates, extracted from his piivatf* self, and here arc its own words: — 
gross total amount of eaiiital on w-hieli the several leilger, and included in a return iiindc to the House , • i * 

fat.-s..n.. .liitv hnv.'Un -f r.™n.i..ms in l.lHSl. lie. .1.1.; total, WI..-ro.i., .I.vors .|l..■st.oM have bo... 

du.i.,K II... vonr 1«44. «,i. 44 .. 4 p:t,HK 7 i., ol whi.t. .1!,r,fi4/. 4s. Tlif i.oxt is a s.....,nary .,f .loH. i<.,,ri..s tho .al..lity of o. rtaio .n-d.-rs ... Ha-Uirdy. mndf by 
amount the sum of 24,1 17,was paid at the rate under fiats aumunt of defieieneir.s umler fiats, justices under the Act of the aat si ssion n J hi m 
of 1/. pi rent.; lu7.‘2i'»2/. at the rat- of 2/. lo-i, per hrmg conijiosi-il of babuiecs and subseqiirut rieeipt-, «u«“uL mtituled An Act for the further Ameui iiient 
cent.; r:.7(‘s,()i;i/. at the rate of :i/. pereent.; 11,H]7/. •>k,‘:. 14/. l Is. ; iitnoinr of deficit neiix iinder fiats, ot the L.'wh it-biting to the I oor iii hnglaiul, which 

at the late of 4/. per rent. ; 1,4fWi,2 l()f. at tlie rate ot being composed of sinnll babiuces, wliieli nppcnr to questions are wholly beside the inents of the riisr.s ; 
.'l/.per eeut.; ;ifi‘2.472/. at the rut i of li/. per cent. ; have been in the hands of Peter Harris Abbot. Hiiii it is Jesir.ibkMo reaiove suehqui stoms. and to pre- 
10„-ip:i'. at the rate of S/. per cmt. ; and, lastly, 2,118/. 8s. 7d.—.30.(5;i2/. UH. 7d. Thus, umier coin - wait the re('Urn*iH-« of Ibivsaiiu* or x 


mont shoiihi have heen reserved for the first 
of Apiil. Ntil a bit of it. Here is the Bill it¬ 
self, uiid here arc its own words: — 

Whereas divers questions have been raised as to 
the validity of Cl rtaiii orders in Bastardy, made by 
justices under the Act of the last si ssion of J’ltrlia- 
lueiit, intituled ” An Act for the further Amendment 
of the L.'WH iflnting to the l*oor in Kiiglaiul,” wliich 


4,fiS0,17ll/. at the extreme rate of 10/. per rent. ; j missioiieis total defieieneies were 51,5tI4/, Os. Id. and, 
shewio*'', thus, that the gen-, i.d rates--that is, those j under fiats, they were ;iO,li;42/. lOa. 7d. ; making to- 


future ; Be it theiefore euacted, by the Queen’s most 
Kxcelh-nt Majesty, by and with the advice and con- 


from wiiieh iJi * largest amount accrues to the revenue gelhera sum of «2,lJ>fi/. l‘)s, 8d. I'hc return Ksaiadc Spiritual and feinporal, and f ora 

—are those of J and .'I per cent. The abstract of the by Mr. William Pennell, official assignee. mons, m this present 1 aniamenl asseinhled, and bi 


mons, in this present ParUametil assembled, and by 

gross total amount under all these rnteR since the year f’otiHT of Session (S('OM,ani>). ~A return of the uulhurity ol the sume, 1 hat win-re any proeced- 
1797 ►'IM S u sniii oi J ,-2'.).'t,Kl*),7p7/. steiliiig, of the nuiiiher of eiiusea instituted and decided in the tai-r** have been had or taken lictore the passing of 

which r*.o-;,(is7,4'i7/. was under the 1/. percent. Court of Session, from the 1st day of January, 1844, t hi*’Act, or shall In-rcalter he had or taken, in matters 

rate, .i.l3.7r»4,f>.M/. under the 'M. per eeut. lute, and to the 1st of January, 1840, has just been presented bastardy, J|’Alei- the provisions of the said 

139,1*11,122/. unilcr the 10/. per cent. rate. A return to Pniiiament. and printed by order of Ihe House of At t, and .sh.ill hay been set forth nrcordiiig to the 


139,1*11,122/. uniler the 10/. per cent. rate. A return to Pniiiament. and printed by order of Ihe House of At t, and .sli.iii hay nyu sei loitn nrcoruiiig ro cne 

from Ireland, wliieh follows, shews that the total Coimuoiis, pursuant to the Act 1 Win. 4, c. 69. There i‘*rms in the schedule heri unto annexed or to ye like 

amounhof capitMl in the si.sfi i- kiugdotn on whieL the appear fo be five JjOitls Ociliiiary—Lord (.‘iitiiiing- ‘‘i**‘'**AF "am*-’ shall, so fur as relates to tlie form of 

several rates of leg.iey duty ha\e been paid in 1814, haiiie, Lord Murray, Lord Ivory, J.^>rd Wood, and pyeiidiugs, beyken resjyctively to have liecn 

is 2.140,021/. of which 1,274,772/. wa.s paid at the l.-»id Robeit*4on. In the “outer house,” iis it ii» *md to be valid and aufticient in law*, 

rate -if 1 pfr cent, and .564.5.52/. at the rate of .3 per i died, the number of causes enrolled for the first 'J’olhc Bill is utUclicd u schedule coiitaining 


rate -if 1 pfr cent, and .564.5.52/. at the rate of .3 per i died, the number of causes enrolled for the first 'J’olhc Bill is utUched u schedule containing 
eeut. The total amount of legacy duty received on time before all the Lords Ordinary amounted to 1,457, the-LrMI.KV forms. 

this capital was .53,618/. being in louj^d numbers ai the the number of decrees in absence to *.76, the number -ni ,,rLMinhle veduires a slight modification 
average rate iif 2/. 10s. per cent, on the capital paying ! of final judgments pronounced in litig.ited causes to , ^ HeJirt iinme lyjuircH a Sllgllt momncation. 
the duty. The total amuunt uf the duty on pi obates and ; 800, uf which 267 were pronounced by Lord Cun- “ reatls btJlicr lliIlH :‘y V\ nereas Cllt^rs jlOT- 
admiiii-tnitiuits ree.t ived in Ireland during the year ' niaghame, 2.5 by Lord Murray, 7.* hy Lord Ivor^, jilcxing (|UCsti<m& liavt* been raised touching the 
1844-45 was 61,031/., making, with the dory received 22.9 by laud Wood, uud 206 by Lord Ruhcrtaoii. The iiivuUchry of certain orders of bastardy made by 
on legacies, a ^ -md total revenue ol 114,649/. It total numb* ’.- of causes ready for debate, but not our well- bclovfd (ioLDKN LtrMLKV. Esq. un- 
forthei appears,, .examining the other portions of this heard, Hnimints to *H, and the total of emises cm/ tbn Act which cmeationa thoui/h held 
return, that th. gross lot..l amount of revenue re to 18. Iixthe “ inner houhc” the number questions, tnough nelrt 

ceived ill (irent Britain Jiiniic th'M’car 1844 was, for of reeJaiining notes presented against judgmenlH ol fatal to the Kaicl orders uyourjustlceSOI the Court 
stump duty on legmics. 1,19K..552/. and for stamp Loids Ordionry in the course of the same year «>f Queen’s Bench are held to be f exatious and 
duty ou probates, ndininixtrations, and testamentary aiooimti-d lo 289, viz. 2«7 in the first, and 82 in the wliolly beside die merits of the Bald orders by the 
inventoties, 966 , 8452 /. In irdnnd the same amounts second division. The a 11111 her of iaciiiental and sum- said GoLDEN IjUMLW himself to whom it is 
were respectively 63,618/, and 61,031/. It fol- mary applications presented during the wiine period extremclv dcftirahle to remove such oufidtiona 
lows that the revenue of the United Kingdom amounted, in the first division, to 680, of which 658 <HSiralJlc lo remove BUon quedtiona 

wRs eiiiiched to the amouat of 2,280,0.53/. from p«s*u'd as matters of firm; ami in the becond divituon and prevent their recurrent in future, as well 
these Mtanip-dutiea alone, on legacies ami probates, to 362, of which 330 passed as matters of form, as to relieve him, the Baid QoLDKN LumlEY, 
&c. The otlice accounts do not admit of any diR- 1’he number of final judgments pronounced in liti- from the necessity of learning the rudiments of 
tinctiou'of the duties icct-ived on direct or rever- gated causes, without the intervention of b jury, law before he admlnisterB it: Be it therefore 
■lonnry bequests. The gross total amount of duty amounted to 122 and {)6 in each divibioti respectively. »» 

received since the year 1797 in the whole of the The number of causes tried by jury to 2.5 and 23 V * r j u j * a 

United Kingdom was, on legacies 38,396,923/. and respectively. The number of causes ready for Judg- lorm of order attatmea to the Act 

on prolmtcs, adiniiiistrations, and teHtiunentary invrn- inent on hearing counsel or olherwise amount, in the wholly omits all mention of the evidence either 


law before he administerB it; Be it therefore 
enacted/’ &c. 

The form of order attached to the Act 
wholly omits all mention of the evidence either 


on prolmtcs, adiniiiistrations, and teHtiunentary invrn- inent on hearing counsel or olherwise amonut, m the wholly omits all mention of the evidence either 
torics, 30,719,090/. Tbe lost branch of the rctu.-n first division, to 59, of which 19 are to be tried by of the woman or the corroborating witnesses 
informs the reader tliat ♦he total amount of duty re- jury; and in the second division, to 34, of which 16 beinff taken before the petty Bessions upon 
eeivcd in Ireland, from 1797 to 1845, a period of 48 arc to be tried by jury. noth whirh according to /ate in roniiiiTite 

years, was, ou legucics. 707,869/. aud on probates Petihonr op thk People.— Tlie seventh report li il-n 1 ■ i j 

Md adinijiiatrHtions, 1,116,853/. In Kcotland, the of the Meleet comiuittec of the Commons’ House, HlUS the ll»U 18 expressly mtended to uphold 
duty received on IcgaeicM since 1797 nmmmts to the which i.Rsued on Wednesday, states that there are LumlEY instead Of law. We regard this as a 


to make certain provisions for i rocecdinus in Bas- ’ (to be granted to the agricultural interest), signed by GoLJDEN LuUTLEY from the results of luB own 
tardy.” Upon taking up the priuted edition of tins 6,896 persou.s ; 19 petitions for a repeal 01 the duty on | blunders ! And then the philanthropy and 
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hfnevolerico of tlm ConKtitiitirm towards this 
t’avoared oilicial is quite toiudiiri)^. We know 
of nothing half so motherly in fact or ficdoii. 
cvccj)t aIIik. Ilardcastleund ht'vTony Lumpkin. 
The IVdl provides that “nothinuf luM-eiti con¬ 
tained shall ai>|)ly to any order made or j»ro- 
fcs.scd to have been made under the said Act, 
which shall have been quashed on a])|>('al to 
any (Ieiicral Quarter Session of the I’eact; or ' 
by the (.."ourt of Queen's Ilench/’ i 

We rccornmend all the putative falhcrs to , 
a)ipcal Gn /nam'forthwith, before this dclcctahlc ' 
liill shall have passed, and by this mc.iii.s they 
may rid themselves ot the intended hivinir of 
liarinff Illegal orders fastened u])on th<Mn. 

The Ihll makes no provision for fresh oniers 
where bad ones have been quashed. S. 

TIIK NKW SKTTLKMKN'I' Bfld.. 

Wk resume our review of this Bill. 

Ai’PKAL AfiAT.VHT WaKRANT OK Bk- 
MOVAh. Section 19 provides that the pirish 
a|j{j^ricvcd by a warrant of removal may appeal, 
wivint^ notice (jf the grounds of ajjpe.il. Tli(‘ j 
appc.d is to he. respited only on alii.Unit of| 
special circumstances. Warrants of removal 
made before the passin#^ of the Act in.ly still 
heapjiealed against, as if the Act had not h.-cn 
pass'd. As ‘o statement of periods of apjical, 
4 & 5 Win. 4, c. 7b, s. 81. By section 20, 
overseers may have access to the jiaiqier 
tonehinj^ his settlement. Section 21 fixes 
fourteen days’ notice of appeal in all e^‘^^'s. 
Tliis is a j^reat improvenient on the present 
law, which leaves the period to the disercLion 
of each i-ourt of sessions. By section 2J, on 
t!ie trial of the appeal, the duplicate of the 
warrant, and the orif^in.il depositions traiis- 
iiiitLed to the clerk of the peaci*, may be refined 
to, m otdei to see if the witne.shCN made certain 
statements therein, and to supply their evidence 
if since dcail; hut then follows the same pro¬ 
vision ro do away with all olqcction to the 
ille^fality and insnfHcicncy of the evidence on 
which the removal has been made, to which 
we directed animadversion last year: 

Prnviileil iiev(*rth» lr'»s, that on the. trial of any "Ueh 
appeal no wairaiit of removal shall be quashed or set 
aside, either wholly or in part, on the uroniid that 
such <lepositioiis do not furnish sufHcicnt evidence to 
support, or that any matter therein e.outuiued raises 
an ol)jeeti(»u to, the warrmit or the statement of the 
fi:roun<i.s of removal except when .mch ohjeetion to 
llie warrant or statoiu»>nt arises upon drpo-itious 
given in evidence, in coiiMrf 4 iiciice of the death of tin* 
party makiiu; such depositions, and in that ease .such 
objection shall have the same weight nnd effect as if 
it were mist'd by the oral evidence of such party. 

That is to say, “ All you parishes who have 
a mind to spcc.iiluU at the expense of your 
neighbours, in getting rid of your troulilesoine 
poor, be under no further scnqde as to jiroving 
your right to remove before you make the 
experiment! Don’t trouble yourselves to 
inform the parish you wish to burden of the 

g rounds of your attack upon it; let your evi- 
ence be as insufficient as you like, the in¬ 
formation it conveys as scanty or deceptive as 
suits yom purjiose; he a** informal and in¬ 
correct as you choo.se ; give full indulgence to 
3 'our ignorance and indolence; for here is a 
clause for your proffiction, declaring, in ex¬ 
press terms, that insufficient evidence shall 
suffice ; and that no objection shall bo iimde to 
it. We, the Legislature, tuerefore invite you 
to malec removals and cast charges on other 
jieople, throwing on them the burden of dis- 

S roof, without giving yourselves any trouble in 
rst proving your own right to make the 
attack. The incidefice of the onus probandif 
and a rule of law as old and sacrea as law 
itself, shall, be and hereby is reversed for the 
special benefit of parochial stupidity, trickery, 
and fraud.’* We think it probable enough 
that there are some, if not man^, of our 
readers, who may think it, at first sight, a fine 
thing to be saved from the snares of tech- 
nieimty, and rescued from the clutches of the 
Chswi V. Clint (11 A. fir £11. 634), but we be¬ 
lieve that they will Boon have practlcid reason 


' to lament their liberty, and af)]ircciate, when it' foifl ‘•very pnuiier wruilil otherwise be liable to be 
:is to.) laic, the judgmeni and ili^-crction which fn ,.. or o. .nn p-.n-li in tlic unJon shall be 

I 1 I r 1 1 li ■ .1 t. iiiiilr f(i 11 ' ik'ni'Ki. /'(t.'ii or to ‘iiicli uiiiou, una not 

, l.„nl Dknmav t. ii U-r iii that ca,.- ,,,, 

jt.hc.se nic.norahlc words “ I ho removing jifi,.,-a. qiiir • o- b n-to hm r ony s^fthment in 
j parish must he cautious in sending notici' ot a ty ynri^h of h vn>i ot < hr U.bli* to be rc- 
‘ the scttleincnl which is to he relied upon ; and lioi.ip u- 1. in •,'irh un oii to jiuother pa- 

I the a])pellants have a right to bind the rc-; *'*‘’** ‘•'^‘*** uumn. 

I spondents to that settlement. It is said lluil' AVe si* ill cmichuk our co.nmcnts next week. 

'this is hard anrl unjust; hut / think thvrv\ _ 

I xooutd he more hardship in allominy eaperi- j 

\ mental rvmoruls on. imperfect statements, which \ r'”’ • a’w times. 

' mif/h( frare one party free to prove anij cnse, \ . I- tli.i^yo’i b.iv." th.- profioved Bastardy 

a.;a >h, other .". xvc really ‘ 

think that Sir JamI'.s (tRAHam is hound to ^ I woulil ..i. *1. i' no wuiiiini, ^^ho ('un be .‘*bewii 
«hew cuu.se for overruling tin? judgment before ' within a e m ii..k- to li.i-.i' f-Ml'.eotrd with more than 
he tillows a license into the i;tw of removals | oi. • nnin, «. v.i. . pi-.vt.l to b.* ii ji.-r-on nf lewd 
whicli neitli(*r exist.s elsewhere, nor carries ori to b.- p'nuittv.J tr. obt.uo no order on any 

Ills faci- any sort of jiislIHratioii. 'riii* solo f..r (l..•l.,a.,^,■Man(T of .or 

I pretext for il is- the meoincmencc of being l.ith.t'.i-’ in the-rent iTiaj.,rity of cases 

I just, and the trouble of being legal. This rc- ; n(.siudi v.(»iii i.i r,.i. .l,>v,ih..Mt pfifnrv.iiuismnchasshc 
I ipiircs jiroinjit ccn-surc from the country. liCt 1 c.'iii po -iMy ii- i-'lt’kn..n lo wlmtn th'' honours of 
! it he well considered that there is a iirinciple j sii, ui.i ju-tl> be i;jvc'ii. I might adiluce 

; involve! in this tnaUe.r. .Inslii'C- i.nncrativrlv 11""'*™' rvi.lot.tly « so j- 

I • r II 1 1 • • • ' jei t the dt t.ii!- ..f u’*.fnil 1 bf disiru^tinj; to your 

irequi.es full, accurate, and ])lam mlormation , ^ thinriTc, mh .advise that if any 

I to a party wliom il is intended to ehnrge witli ' n-.i \ it, in- si,.,„i,i f„rth.\itli obtain the 


^nts xrhiah \ 'r'”’ ‘-aw times. 

? ant/case i A>* I ■ yon b.iv." th.-projioved Bastardy 

11 ’ I Aini ndnn-'it IVill in in jour columns, 1 

. ' J ■ I vcntuii- lit iilT' i oiu- s-uygcMtion on tin* subject, 

OOUnd to I I vvdiilil *h i' no woinnn, who eiin be .shewn 

iicnt before ' within a ir'\. m ii.to- t») h.i*.e cjI'.ikitiMl with more than 
f removals ^ on • nmn, n v.l. . r.n !i pi' .vtd In bi* a j).T’*on of lewd 


i which the law gives him ar.appeal. Bari.shes ought 
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I i' i-, Ih.'it ‘•Jif is rrqiiirctl to swear 
hi-’ in the errent iiinjority of cascb 
il.>'’ilh'*iit j’fi fjrv, iivjismncli as she 
•-'It’kn.in lo wliotn th'' honours of 
• he uivc'ii. I might adduce 


uliii l. ’-.mil 1 bf- dis;r«®tim; to your 
tin n IVrc, c’nh .'i.lvise that if any 
lie -'I'.wM forth.vith obtain the 
•'^pi ct.i' ]•• ac(-oiif licur on the point. 
1 till >. ir!i n rejoil-it'oii that it is 
pi::f of our laws nod to fOinmoD 
Miuipt t whoiiM be tnaldc-d to fix (m 
pr'ih d)!y thi* iriui. wlio emi either 
’ii-'il ti) biibe lu r to .-.ilencc) o»it of 
to lif.ir th.- burd'.’ii of her nnd his 


, legally drawn for them. [ her m my a 'i iin,!-.. to hf.ir th.- burd'.’ii of her nnd hib 

' By sec. 2d, c ists incurred hv reason of no- I viee. 

: tiev nf romnval. or of a,,iKiil. a-ul costs of trial.,'i “ 

, ^ ,, , r r- 1 I ti.m c-veu, Mi-u h If do. ,1 i :ii oiiraire Mie arts of the 

landcostscan.'-icdby Klalerueiitsof frivolous or;,,.^,,,,^^ l.y r-niHi.! ^ In i to r’.inrt fn.m ilu-person 
! vexatious grounds of removal or appeal, arc to ; j/i. sni.’i-iil, n j ,.'m-iim foi bn v..likidne***!. It 
. 1)0 awarded and certified hy the ComL: reeo-i e\i-*i reft'-- - I'l i . f). iu.w n boud entered into by 
' verv of sueh CO.sts. By sec. 21, costs mav be I the vielrn nn un im.ii muI eonsiilerntiim. 

1 lavcil hv the proper officer at any time, allhouifU . ' ' ‘ "‘'’f ’i"""' '"' '‘T T’’ ""'1™ 

' I ‘ \ .. rii, ( ij eiiiiililMiifr t'.i • i..j.ist;ie Ot tlie present law. In one, 

thc(.onrtb.’ not Kjttino. Ihc case of liet/. i „„ i„ i 1 ..'.aVt .1 .viil. several 

V. Loiiif ri U.U. / to) ruled olhenvise. 'I lie ; i,,,.,, i,,,,,. o,, .t ta.'rliil.l an. becotten, 

‘ clause is to amend the ohjectioii. j nud to l .i\f r •’ Ih- iu .mii ermner ; 

j MaINTENANCK OK 1 *A 17 I»KHS rNDBH \V AU- ; hut the maji.ri.it- s.iid, th. t if e swure to OllC, 

' RAM'rs nr Hemovai. and DURINI; .VpI'EAL. ! y bi'.iud to believe her, uioe-s li-i- evidcn^cc 

i rn. . .- t ,r, ^ 1 au • . wiiilisorf >\ < d, .M'.l till-, altkoiTb shi. biid <listim*t!y 

; - lilts section fir.) merely replaces the exist- ■ ,, „f t.,e ciream- 

iliRhitv. ^ ^ S sl.u.e. s'll.'..lie/. ,1. 

j SeKN lt:E oi' NoTU'E. —See. l)rovidcs ! In the i- n l, tin- r. rnmmou prostitute, 

' that these iiiav !)C sent by pU.sL ' was ^hi wu D. h ui- {.. I . f .im-i-ti m with utht-r men ; 

! Re.MoVAL "or Book BOUN in ScoTI. WIJ, '’•'■d •<-"1 u-ed (•\< r\ art to induce 

, the utlrced Ml lur, a kid ‘U .i )m!t luiipfveii, to be con- 

j Ireland and the I.si.axd.s \u-^ ; n wlm-h the- order 

i SlTLLV, JeK.sk V, .VNI) (ifHKNSEY.—ScCii. L '7 made. 

; to :iJ inclusive luaiuly replace the existing law 1 do not ai all iiup.itf* sn v nr’iirojKr motive to the 
I and repeat the provisions of the last Bill, .Sec. | jusiita- in l.u -i- e.i-iwho, ih'iULdi 1 think they were 
1 .'12 iirovidc.s that guardians ot unions m Ire- ; “iisLikeu, iM-liMtlj iu-ri*l tluir own fc'.liui'ji, 

ManJi. and the heritors and k.rk session or i 

I borough Tuagislrates in i cot.and, inaj upp*^‘d . ^vhieb i-e.^ulT tjf>.n tlu -1 .-.v a-s it at prc*;i ut'stauda. 

. .against such warr.auts. 'I’he removing parish j That the w.)’i\ m who i- s diu'i-d sh.mUl have every 

[may abandon its warrant, on payment of all facility affovdid hu-fm ilu-iimniitdres's of 

I costs incurred, including lho.se of sending the ^hc ni.'iiut»:n mcc ol lu-r <-liild I fully mlanl ; but that 
I I 1 I. a ciiniMoii -.1 i-'iiiiin-t -'hfiu'.d br ncimitti-a to make 

pauper hack to such parish. .on.iqat-.u-,-. if i,. r vu-. n sciurcc of profit is a 

j The Constitution of Unions for Set- jK^rraie ti th.' ..rthc land. 

I TLEMENT.— ^'rhis is tlic important new feature j m,, joms, icc. J.D. 

of tills Bill. The JJrd section, after reciting _ 

the^provision in tlie present Act. 4 /t Wm. -t, 

e.,.,, s 'W ,,em.«.«!7 gmu'd.ans of panstu-s ; s,h ,-1 «i-b t„ a,..v v.,ur a,.,n,y mco., 

tc agree that such parislies shall be considered ,,, i,r.tuiiru who 

as one for the purjioscs of settlement, enacts, jj„p| ^,,.^., 1^,11 «.f ui.ui-rratc-s’ clerks, to a Bill 
That the Poor-Lew CoinraisinioncrM shall. h*« rooti lately iatitidm ul In th" ILiu^c of (\imMioii'5 by .Sir 
ns may be, witliont any such ngn-eiiicnt by the ^uar- .lumcs Cioih.im, for p-iyinenl of justices’ clerks by 
' dians as is required by the said recited Act, proceed, salaries iiist^ail of fees. 

I by an order untler tl. ir hamls mid seal, to declare 'I'lie pimi‘i|'h‘si.iteil m the title of the Art is un- 
every union of parishes constituted or to he heieafter doiibtcdly frooil, bul th • .Act rot.t.tins a el.iuse whiih, 

constituted under the snid reeited Act, a union for the , in my opinioo, .'di m ry ui.iusfly .-ifTeet a* well those 

’ purposes of .settlement, mid shall specify in every sueh j who now Indd the '-ituatioii .i-s the public, and will 
j order the day, being not less than fourteen days after j also convey a ‘erious rellicDou on the magistrates 
i the date thereof, when the same shall eoinc into force, throughout the eomitry. 

i « - 1 The l‘2lh scetum euiiels ‘‘That no clirk shall be 

' 1 11 • 1)1 concerned, cither h\ hiiiDclf nr anv partner, or in any 

That the said commissioners sh.dl, i.i *l^Hni-lug I ^ ^ 

suchunums for the purposes of .settleineiit, as afore- ^ l„oui;ht or to be brought before the 

said, have regard to the expedieney or 1 whow, clerk he is. or in any pruseciitioiis 

any alteration to be made in such union before the j i.,}„9cqucut on any proceedings 

same is declared, and may delay the ^hc pistiec ■. whoic clerk he 1?, under a penalty 

the same, or the romiug ui force of their order, \;hcn j 50/ »• 

it is necessary to effect any such alteration. , j,y irtagistrateV. clerk will he prevented 

Sec. 35 extends the iame provinion to uriiona from undei taking any i i'hr'u:il pro.-^e. utiou. or from 
under a local Act. Sec. 36 then enacts that hrimr coneeroed either for the apiM-llant or respou- 

unions shnll be as one jiarisU for the purposes ;'™‘ “I'J ‘•Pl"‘<‘> anj »r i:„,..,rt.on by 

f , - , - 4i ‘ .1 f 4i J *1 *■ .. the magistrates whose elerk he im, even althaugh 

of eetaeinent. from the day of the declaration miwistrates miplit be desirous of employing 

that they are so, and that liim |;(| defend any prneeedinAs ttikcu against them in 

Every pauper who would otherwise be deemed to be \ consequence of any ‘>ii( h ordc:r or conviction. Again, 
settled in any parish in the union, ahall be deemed several rases may ari.se where magistrates have the 
to be eettled in such union, and not in any pariah. | power of directing proceedings to be taken against 





eertnin |inrti»'»», pnrlirulnrly iui«Um thi* Hiirbwny Acts, 
aud -cfinHifsr ras >• tli ir own r'* rk will be pre¬ 
vented fro ii h iair v npl<»>e(l by ibi* matter; 

and n'linv ou-* rxji'iip’r*- cmilil lit a<l Imim*-) where the 
maftristriitei' clerks will be d< |iiii'ci erf a Iarf^c por¬ 
tion of tlicir lefjitmmtc pncficc, frci ausc cirtaiu Acts 
of Parlitoncnt (in niimv c.i'^c- Im* ii Act-) have di¬ 
rected sniru prcli iiiiKii y jrro. ci dinjr*’ to b' adopted 
before tw o mii;fi'sfriiM-s 

With iC'pccr to (i-inpiial |»rfmccutl(»n«s, I «mbinit 
that it is not tally ii ipist on the ina.i'ttrates* 
clerks to prevent thnn from beiiiir concerned 
in such matter--, p'lriiciUnrly in 'Hrnre towns, 
where the nunris'ra'e-’ ch ik has hi'hert » devoted the 
most of his lime, to Hih^ hii” of business, aotl from 
hU erii;aueinents with the Tnti;;istrntes m-iN have had 
DO tune to cultivate ,i cunnc intit in oMr r bnsine.s^ ; 
but It IS also cnleiil.tteil to jitfeel the pnhlie i- j iriously, 
inasmuch as all criniiiia) pio-frntions wnl devolve on 
those who have had Ii ih-, and in -ir nc ca-e-, no ex- 
perienc" in that line of tficir pi ou .s-idi; ;ind bv thus 
depriviiur mnf'ist.'ntc"' clerk- of all e npliryinciit in 
crinidial inalters. tbc pubic will be npircrl in another 
view, bcciiiis^ I he mai^i-tratcs Inivr u n);r||i m expect 
that tbeir clerk will be able to ad\i*.e tiicm as to the 
latest deeisious, and to inttirni them of the tfuning of 
the courts from rin;<' tt> tune, wiiiili inror n.itioi) they 
cannot acquire oiili-«s' they aie in the constant habit 
of H^tcn liiii; tfie crinunal tiials ut lln* a<-i/.i*s. 

The proposed enactment sil-n conveys a sdious re¬ 
flection oil tbc iniijriNtratcs, h- it infers t,bnt they dO 
not 'Iccidf the inn’tcis 1)1 oMi^bt bcfoi e lh ’in aecordiafr 
to their own sen-c of nplit and ju-tice, huf according 
to the sinister iiiflir iice of tb ir ei*rk, exerted by 
hill) ill proportion to the hope be niuy entcitain of 
gainiiii; some pecnnoiry luivuntagi from tbc adoption 
of ulterior proceedmjrs. 

The c'ause wid nUo n'sirain the liberty of »be sub¬ 
ject, by coinpe liiu; a p ofy not to cmiiloy a certain 
solieitor in p.irticnr.ir ciscs. even al hoiiirb that so¬ 
licitor niay^ in all other ci«'‘s, hi> the MMifulential 
adviser ot such p irty, and who ini..'ht c>msi<ler him, 
of all others, the mo^t competent to undcitake that 
parti iilur hiisiiu‘S|b. 

If it is eon>idcrccl riirht in principlv thus t » restrain 
the prar*ice of tiic in misiriue-’ i-h'iks. -neli altera¬ 
tions oii^ih^ to lie iimiUil to tho-e avIiii accept the J 
office liri e.ift'T ; but to comp ] llic prc«>cni holders of 
the oflice liflieirto rtsiui tbeir sitimti(ic-, or t« 
submit to H depriv itioo of lle ir income, will only 
afford anoth -r proof of the tyrannic.il oninipotciirc of 
Pai'Jinmcn*^. The piopositmo i- one wiucb few per- 
sons would have « Xpectrd to cioiiijittc Iroiu a “ I’on- 
.scrvative ” (lovcrnmciit. 

I am yours, Ac. 

r. T. Ti.'fvoii. 

(jtbbi'O, Yorksliirc, i:Uh Mai eh, IM.-i. 


THE LAWYER. 

^uinniiirp. 

No incident claims s(MTial notice. We haA'c 
but to refer the reader In the various M.'ont(”iIs 
of this '-day's jtnirnal, and especially to the 
summary of the dcci.-ions of the last Term. 

REVIEW^ i)V THE ( ASKS DECIDED IN 
ALE THE ('(UJlirs OE COMMON LAAV 

During Ililarif Tvnn and Vitrufinv^ ISl.'i. 

Piirsuiinl to onr cu-.linn, wc now lay before our 
readers the dnriaioos of the ^peitest pr-icti ial iiri- 
porlaiiee durini; . ; l-i.st Term. Some, ns iVtwd v. 
l^e(lhiHet\ .iiid M’/7//itw.v\ .7h/r/’c//, «ill he regarded 
as leading rases, hut the majoiitv of the points pre¬ 
sented for judieid decision seem to become daily 
tton* leehiiical. 

Attornnf}* amf SUtliriftirs, —We cannot hut ex¬ 
press ourextreme Kiilitfaetioii at thedeeisionnnd lati- 
guage i a ZJ r partr Ikirmnn (1 La wT. ’X\ \.) We regard 
it as of the utinnst importance to the chnracter of the 
whale lVofes.sion that tbpre should be no opportu¬ 
nities nflbi'ded for utifnir influence of the one.branch 
Upon the oiher. Lower the clinracter of the liar, 
and ns uredly the character of the, uttornrys as a 
body will suffer. Lord Dcntmin, ( . J. than whom 
there does not exist a more liberal 'iniridcd judge, 
saw the full foioe of this, and, without casting the 
slightest impntntion in the pmticular in.stance, he 
decided, with the concurrene.e of tlie rest of tbeCourtf 
that no one shall avail tiim.Mdf of aerviee as an arti- 
cled clerk to an attorney whilsf he continues a bar¬ 
rister, for the purpose of being admitted as an attor- 
ney, “The only inquiry,*' said the Lord Chief 
Jnstice, “ we have to make is—is it a course that 
ought to be allowed to exist ?—1 think it ought not. 
The danger fo the character and honour of the Pro¬ 
fession is great aud manifest.** 


Taxation of bill —An outlaw cannot obtain tax¬ 
ation of a bill. {He Mmifter, 4 Law T. 355.) 

ARtlll'HATION. 

An airard should find upon all the issues .— j 
In our Ntimmnry of the deciMons of Michaelmas I 
Term, 1H4.3(2 Law T.), wc slated, that when a cause ' 
was referred and the en.^ts were to abide the, event, 
the arbitrator was hound to find upon each is.sue. 
In the last Term this rule has again been distinctly 
laid down in the Court of Exchequer, and its pro¬ 
priety recognized by the Court of Queen’s Bench. 
Ill Kilburn v. KUbnrn (4 Law T. 375), the de¬ 
fendant in the cause referred had pleaded wo« fl.v- 
iruoi/MiY. payment, and set-ott', and the arbitrator j 
had awarded that tlie defeiidant uiigiit to pay :i 
certain .'«um, nud that judgment should be entered 
for the plaintiff for that uinonnt, and the award 
was held Inti. Ill ^fo t/an v. Thorn or Thumns (I 
Law T. 3311; 9 Jur. 92), the award was iip.sef for 
0 similar defect. But, in consequence of these tie- j 
cisioii.s. Pollock, (1. B. suggesited in the last cii.'^c, 
and also nt Nisi Prms {Muh/nenx v. Erpr\tont\ 4 
Law T. 43f»), that in alt rases where a cause is re- 
ferred In/order of refereuee^ a coitdilion should be 
introduced that it should be sufficient fur the ar~ 
liitrafor to award in favour of the plaintiff or 
defendant tjeneralJy^ unless either party sha t re¬ 
quest him to find some pnrtirular issue, or issues. 
A finding of tnis sort in Waddle v. Downmnn (12 
M. A W. 502) was held good because the rerm.s of. 
the reference were held to mean thiit n verdict was' 
to he entered generally for the tlefenduiit. V\*c I 
would here remark th it there no real discrepancy ] 
between th'* deejiions of Jtourke v. lAuifd (10 M. 
A W. 550) and Co per v. Lanydon (9 M. A \V. 
60). Ill the latter case ii gener.il verdict was di¬ 
rected to be entered for Ihe defendant, anil ns there 
were no distrihutahle issues, the non assumpsit 
being a traverse of a special proi ise, the Court 
held that this was Kuhitautially n direction to enter 
a verdict on each issue, and il was accordingly so 
cntcied, and the phiinlifT broiiL'lit error on fhe 
very gioitnd that all the issues were so founds but it 
was decided that there was no ine()n-»i.-.leiicy amount- 
iug to error in finding for the didVmhiiit upon non 
assumps /, mill other ple.is admitting u cmitniet, 
such as n plea tlc.it the contr.-uM was rescinded in 
favour of the defcridmit (10 M. AM'. 7H.')). The 


misc of ace.eptancc has been made to a person by 
whose direction and on whose account the bill was 
drawn, it cannot be cancelled so as to deprive the 
drawers of their remedy even with the consent of 
the jierson on whose account it was drawn. {Grant 
v. 1/un*, 4 Law T. 313.) 

IIANKUITPTCY AND INSOLVKNCY. 

What promise made by a bankrupt before his 
rei tifirate is sufficient to render hint liable tfter 
he has obtained his certificate.^^Xt has been long 
established that no new consideration is necessary 
to support a promise in writing, since G Geo. 4, 
c. IG, by a bankrupt after his certificate to pay an 
, old debt, 'flic cases of Roberts v. Morgan (2 Esp. 
730), and Jlrix v. Rraham (1 B. 281), aud others, 
seemed also fully to bear out the position laid dotvii 
in- the text books that there was no difference 
between a promise made before and one made after 
the eerrifieale. A doubt, however, on this point 
was raised in Kirkpatrick v. Tatteraall (4 Law T. 
39H), blit now it may be considered as settled. 
Paricp, B. ill delivering tbc judgment of the Court 
of E.\chequer, said— 

I'hc only ilifference between a promise to pay before 
and after the certificate is, that in the former case it 
wmiUl be iiiore doubtful w'hether the debtor meant to 
pay notwithstanding he was discharged under his 
ii.iiikniptev, hut it is eleartlmt the promise is equally 
hiiiiliiig. Tlie promise before certificate is more open 
to suoiiicioii and more likely to he void ; but that dues 
not aiise in this ease. The only question is, whether 
tiieie wa-« a distinct and unequivocal promise hy the 
bankrupt binding him to pay notwithstanding the 
errlific.ite. 

Accordingly it Vas held in that case that u written 
1 agrcciiimr by the bankrupt, u few day.s before his 
I cerlifuMte, to pay the whole of his debt to the 
plaintiff by instalments, wa.s u sufficient promise. 

Disrtiarye under Insolvent Acts does not , *ease 
rent due. — Phillips v. Shei'ville (4 Law'T. 412) is an 
I inqiDi raiit dccMioi), as it shews that the Insolvent 
j .-Vets do not operate in derogation of the rights of 
. landlords any further than the Bankrupt Acts. It 
1 was deeided in Aewion v. Scott (9 M. A 434) 
I and in Eiior (10 M. A W. 471), in accordance 
1 with tin* dictum of that very le.*irncd judge, Mr. 
' B.ii'on lAirke, in Hriggsv. Lowry (H M. A W. 760), 
I that ihr cerlificate doe.s not operate )is a release of a 


case that doev; with Cooper Lnntfdnu (v, ! debt f.n* re nt, and consequently doe.s nut bar the 

England V. JJauisun {{) D. P C. 1052), lint that i l«n'llor'l i>f tbc remedy by distrc.s.s; and in the 
was Ihe, ilrcisiori of Mr, Justice Colendgf;, sitting | priiicipul ruse this,doctrine was held to apply to an 
alone, andthe other, of the full Court of Exchequer. ! iMHolvcnt, and therefore that after-acquired pro- 
Pearson v. Arehbotn (11 M. A W 477) hntM»‘>fts! le.iiuioing upon the premises might be dis- 
Jiourkev. Lfot/d; mid we think that fV>pcr\ . Arr/ 17 -j trained, notwilbstariding that the sum due to the 
don i-wil,hiii the lamfiiagc of Eollork, C. B. in Kilburn \ bmdiord fur rent had been inserted in the schedule. 
V. Kilburn, for it could be “ clearly inferred from the j 'I’hc judgment confessed by the insolvent to the 
finding in wdiich way tlic isj^ucs were found.” An 1 »Ksigia*e was relied oil as distinguishing the eases, 
award, therefore, gcnenilly, in favour of the de- 1 because the rent was thereby become a judgment 
fendant. mav still he good if there is no plea on the ; ‘h*ht; but this was answered by the Court of Queen’s 
record, which, like Ihe general is.sne in indehitainm I lie“ch in two ways—first, that the judgment is not 


assumpsit, could be found part I v for the pkuiiliir 
ai.-! partly for the defendant. Still, in future, we j 
should always advise, in the absence of the danse 
sui-gcsted by Pollock, C.B. that the arbitrator find 
on each issue. 

Finality and nneertninty .—In Muir v. Parrott I 
(-1 Law 3’. 290), the award was aside becon.se I 
directed a rertairi thing to he done according to the | 
most npprovi*'! method. “ An arbitrator,” said Lord I 
Denman, C.J. “ iiieiira great rl^k if he doch not! 


collfc^scd to the landlord ; and. secondly, that it is 
not co-e\te,nsivc with tEe rpmedy by distress, since 
unrler the judgment only the debtor’s goods could 
be sei/ed, while by the distress any goods upon the 
premises would he seizable. 

Power of commissioners to remand aftei' refusal 
of final order under 7 Sf S Viet, c. 96. Construe- 
fioc of proviso at the end of s. 28.—The Court 
Ilf Exchequer have taken the same view of these 
points as the Court of Queen’s Bench, and in the 


anqtiaiiil hin)«e1f scientifically with, the work he 
undertakes to award upon.” 

Setting aside award for improper recejdion of 
evidence .—Again we have to report a ease {CIcwes 
V. Middleton, 4 Law T. .332. and 9 Jiir. 160), in 
which, like th.it of Dobson v. (rrove,s, supra, 219, tlie i 
arbitrator thought proper t(i dipart from the course | 
required by every principle of jnstice, and examine 
a witness in the nbsenee and without notice to 
the other party. ‘Mo’-l properly the award was set 
a.side. Here,, as in the ease that isannotbe too often 
((UOted, lleg, V. Justices of Herts (4 Law T. 291), 
the enlightened judges who sit in the CJourt of 
Queen’s Beneh arc fully alive to tlieir especial duty 
of watching over the wliole administration of justice, 
and annctioiiing no precedent, however innocently 
intended, which may lay the foundation for Che 
practice of drawing justice from impure sources. 

BILLS OP KXCHANOE AND PROMISSORY NOTES. 

Acceptance qf foreign bill, —The distinction in 
favour of a foreign hill, which allows an acceptance 
there of either verbally or by a promise set out on the 
face of the bill, is well established; and it may now 
be also ooosidered as settled, that when saoh pro* 


Kamc case, the prisoner rartington having been dis- 
I satisfied with that judgment. {Re fartington, 4 
, L>iw T. 356.) It may be, therefore, considered 
as fully settled, that the commissioners have power 
to rcm.nid independent oLthe 24th section, and that 
the proviso in sec. 28, limiting the term of impri- 
sonuirnr. to twelve months, applies only to impri¬ 
sonments after the refusal of the final order, and 
fiot to persons imprisoned for any period of time 
prior to that refusal. (See the judgment, 4 Law 
T. 172 and 220.) (a) 

CONTRACT. 

Dufy of vendor to register a transfer .—^The 
case-» of Wilkinson y, Lloyd in the Queen’s Dench 
(4 Law T. 432), and Fullarton v. Mittle* 
holgzer, in the Exchequer Chamber (4 Law T. 376, 
and see 3 Law T. 75), seem at first sight to clash 
with each othe *'; but, we think, upon examination, 

(a) This cose is also reported in 9 Jurist, p. QS ( but al¬ 
though the learned counsel, who made the application, handed 
to the Court the Law Timm, when alone the former eaee 
I was reported, our-cotemporary haa thought proper to omit 
all notice of thia cireiunsUnco In Its report, wo noed har4Uf 
, remind our rcaden that ws eonsCntly eite the Jnriet, m 
that we ehall eontiiuie to do ao. 
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the diiiitinctioiis belween them will quite juiftiry the 
diflercnce in the judgments. In the first, it was 
held that an ordinance made in the colony of Uer* 
bice, in pursuance of a statute by wliich it was de¬ 
clared that no instrutnent whereby the services 
of any apprenticed labourer should be transfeved 
should be good or valid in law to puss, or convey, 
or affect such service, unless an annotation or me* 
moraiidum of such instrument should he recorded 
in a book to be kept fur such purpose in the colo¬ 
nial register’s office of each of the respective dis¬ 
tricts in the said colony within one month after 
executing such instrument,” did not render a con¬ 
tract not so registered void, or compel the vendor to 

S ive it efficacy by duly annotating it; but that that 
uty was imposed upon the vendee, and, uotwith- 
standing his neglect, the vendor could sue upon a 
breach of the terms of the contract. the oilier 
case, it was held, that the vendor of shares in a 
public company, which, by the deed of settlement, 
cann t be transferred without an euiry in the books 
of the company, with the consent of the directors, 
is bound to prove such entry, and that the vendee, 
on the vendor’s default, may recover the purchase- 
money, as upon a total failure of consideration. 
Wc apprehend that the distinction here is, that in i 
the first case a statutory regulation was introduced, 
which all persons were bound to take notice of, and 
to act in accordance with it, and that the vendee 
knew that the services would not pass without a due 
registration of t'^e deed by which they were in- 
tended to be sold, and nothing but the mere 
performance of the formality was requisite, which, 
by the possession of the deed hr was fully 
able to effect. So it is the duty of the grantee 
of an Biiniiity to enter the memorial; nor docs it 
seem to be in the power of the grantee, ?uero motu, 
without any act on the part of the grantor repu¬ 
diating the graiii, to avail himself of the defcelive 
memorial {Weddvl L};nam, 1 Esp. .‘lOD ; /Mm 
V. Jiryiin, fi B. & C. 051 ; Fairrloth v. (titrupi/, 1 
D. r. 721.) Tint ill IVi/^insoii v. Lloi/d, the 
contract of Ihi- vendor of the shares wa*! rather re¬ 
sembling a promise to make, the vendee a partner in 
his Klead ; lie (the veinlor) being tullv aware, from 
the terms of the settlement deed to \vlii(‘h he had 
voluntarily become a party, and uniler the authority 
of whii'li iie was endeavouring to obtain a sum of 
money for Jie, transfer of these shares, that he had, 
by being a party to the deed, declared that, without 
the ooiisent of the directors, they should not he, 
transferred. There w'as jirivity between him anil 
the other shareholde-s, repre,seiited by the direetors, 
bni the vendee was a stranger to them until the 
proper entry wa.s made. The vendee here had nei¬ 
ther the possession, ror the ineuns ot possession, of 
what he had purchased ; whereas in FuHarlun v. 
Mittlehofyzn\ the vendee could at any lime within 
the month haie acquired the full title to toe posses¬ 
sion. I’he real point of difficulty in Wilkinstni v. 
lAnyd was, whether the vendee was not bound to 
redeliver the deed of transfer, the inehuate title, 
before be could treat the contract as rescinded, and 
■uc for the purdiase-money ; but the Court decided 
that this was not a cuiiditioii precedent, following 
the analogy of the case of Scurfield v. Unirland (0 
East, 211), where the grantee, of an annuity secured 
by several securities, one of which had been dr- 
dared to be void, beciiU.se the memorial of the an¬ 
nuity was dciective, was held entitled to sue for the 
consideiation money, without a prior delivery of 
the other deeds, which had thus been shewn to be 
invalid and UM;less, although not speeifieulb' set 
aside by tiic Court. 

Money had and receivqft. —Under this head we 
have to notice a case oj* considerable interest to 
the profession, ^s it involves Mic rpiestion of the re¬ 
lationship in which the town agent of an attorney 
stands with rcspi'ct to the client. {Cobh v. 
Berkej 4 Law T, 31M.) The question at i.ssue 
was, whether the elient in the country rould have ! 
any remedy against the town agents for omit¬ 
ting to pay money which the country attonvy 
had transmitted to them for the purpose of liqui¬ 
dating a claim of third parties against the client. 
It was contended that, either from the peculiar po¬ 
sition of the parties, or from the fact that the town 
agents knew that the rnoney^ belonged to the client, 
they were liable in an action for money had and re¬ 
ceived. But the Court of Queen’s Bench held that 
the mere relation of the partie.s to each other con> 
•titated no privity between them, and that the 
country attorney was, in fact, the agent of the 
client to pay the money, and he could not delegate 
that ege^y to his town agents. They said, how¬ 


ever, that if it could be shewn that the country thouirh the envenaat he joint in terms ; but 

attorney was merely employed as the hand to the several interest and tbe several ground of 

forward the money to thi defendants, and that '"“Ht distinctly appear, as in the case 

he had been .pecilically iuHru.ded to forward the rovenanta to ,«y separate 

a a. 1 - 1 1 * j 1 ai a a ai ai 00111111011 111100 demisos by them, or as in the instance 

money to the defeudauts. the town agents, tl.en the from case (5 Krp. IS b), in note (I) 

action might have hern mamtaiurd. It would to the casr of Ere/rs/on v. CV</aLm (1 Wms. Saund. 
follow from this decision that tuc country attorney, where u man by indenture demised Blackacre 

after remitting the money under the circiimstaiiccs , to A, Whiteacre to B, and Greenacro to C, and co- 
of this case, which, we apprehend, is the usual veiianlcd with thriii and each of them, that he had 
course of practice, would be liable to the client, from iroud title, each might maintain an action for his par- 
any cause, the money was lo.st in llic hands of the ticular damage by a breach of that covenant. On the 
town airent other hand, it appears from several eases, that if the 

“ ’ r. I'c cause of urtion he joint, the action should be joint, 

- r Ti* .1 though the tn/ei*fs/be secerrif. {Coryton v. IMhebyef 

tvrhjirate under i,- 1 I let. e. 21.—If there 2 Saund. n.-i; Martin v. Crump, I Ld. Rnym. S4 a ; 

were no other circumstances than Ibose .slated in 1 \yiilcin\on\. Hull, \ B. N. C. 713.) 
the report of Petit/ v. JCalker (I I/iw' T. 21)5), 

is hardly reconcilable with the previous decisions. hnpM corr/^ants and cov^^^^^^ 

It seems to decide that the judge who dues not give *'”** /'.k ” 

thenertiSeatcin open court immediately ufler the T' 

Tcrdiet, must .t leLt state thut he will take time notorious actions of ejeetment brought by the p«. 
to consider, to render a eertifieulesiihserpiently given «nt Esrl of hgremont, on account of the 1 mm. 
good, ulthough no estrmieous metier lias lieen pre- *>7 the Isteearl not having been stneUy Md 

Milted to the mind of the judge. We would, how- P»rticul.r ,ii sceordunee with Uie leMinig 

ever, refer to TAom,,mu y. Cif-»o» (9 D.P.V. 717), «■»> 

Whe™ a eertifieete given hv tlie judge after he liiid '“t- “>« parties have been able to recover from 
adjourned to his lodgings was held lo he within the ‘ 'r «r«"t<>rs of the deceased carl. Probably 
word •‘imme.liatcly ” So in AV/mes v. //edge, the leaiws eontanied the mime form of wa^^ 

(2 D.N.S. where the jury in another eaii.se eoiistriietion o which was the subject of the caN 

l..,l .»nm before it was eiven. because given ■ notiee. fhe wnrrnlity was as fol ows 


(2 D.N.S. where the jury in another eaii.se eoiistriietion o wnicn was tue suojeet o. 

Ll been sworn before it was given, because given I'"" i ^ hriTIiid 

within reasonable time. (See Prae. Notes, ;i Law T. “ And the said Lari, for himself, h s heirs, and 
V assigns, the saul ilemiRetl premise.*!, with Uie appur- 

'tL 3 Sf 4 Tie/, c. 24. Mr, th, plahiliff of c<„h teiiances, unto the said .John Willinma. hia ex^. 
on any «,»e,.-Tlie Profession will reiilly be in- ‘ors, odininistrators, and assies, ^ 

debled to Mr. New on for the nuinherless points of ™'™atds, conditions, exceptions, and .greemtnto 
law he cause, to be sctlled by Ills own eases. We ^rf.ire expressed, against all persons 
have to add two this term on tlie .piestion of costs, lawfully riaimmg the same, si all and 
In Nrwlon v. Emee (4 Law T. 3:(3). it was settled the said term, warrant »»‘l t™' 

if it was ever open to a reasouidile doubt, tilat wliere, “'“d'd by the defrodants that * 

inaiiHetionoil'theease for libel, there are issm s I’—‘ 

on the general issue, and also on pleas of justifiea- ■"■'I ‘'t'--. “'''f 

tion. and the plaintiff obtains a verdict on all the and. tl.ereforr, extended no 

issues, witli only a far.liing da.. be is not cn- '> " .t’ :r.b«t‘tt’e 


of the lessor’s own cBlale, \>hich, in this instance, 
.-.I I is Le. rs.. r,r til., isa.sii.au j t cmii luit fil witli liis lifi*, aiicl thut thc executofs, 

cturral'root, of ihc cao,o.~\n Aeiefon v. Hoi- therefore, were’not liable thereon, inomisequei iceof 
fora (t Law T. 332,. the defendant was l.eld to be , ‘'b' ejectment brought by the aueeeed i.g tan^t. 

entitu-d to the general costs of the eau.M if a ver. Tmdal, ( . J in . eliiering the Ji^g™ . P"‘“t«d 

diet was found for l.im on the gener.d not- ““I tb«t confusion had arisen from not diatiiigmshing 

withstanding that he had failed on a ,,le« of jiist.li- between eoremmfs ... «./• oml 

cation, and to which the evidence at tile trial prin- | whirl, were essentially dittercnt. And he thus de- 

eipally related. lined them 

lAabihty of pauper to pay costs of ameuduieuts. A covenant in law is, properly spcakinjr, an agrec- 
—In Foster V. Jtmik of Kuyland (i l.aw T. 5.M), »«*»“ "hich t‘‘** hiw certain 

it was sought to elui... ior a p..|....iff suing iVorW ai:.?,":::™ Xlif a lln 

jmwperM. the ngl.t to amend Ins ).leadi..gs, without operation 

payni<Mitof costs, but this strange privihge >va.s iii- j j,, p,-, -at ing an estate, have a new anti.secondary opera- 
staiitly rejiudiuted by tie- Court. [ tuni given to tlnm by law, and arc held to favour a 

COVKN \NT. I covenant by the feoffor or the leSsSor for the quiet en- 


Wherr the leaal interest is ionit, alt the cove- joyment of tiie estate which they have already 
nnn/ees mu,/ «t.-l.uri.,g the last Term there were rrim^iintTori? 

two case., upon the nature and eonstruetion ol cove- implied cownunt, in 

nants, which will he frequently rcfcrivd to in future proper legal sense, is a covenant not formally 


nants, whicli will be frequently retenvil to iii liiture proper legal sense, is a covenant not formally 
arguments, from the full consideration whiidi was j a dted, but which is collected bycon.Htructive 

given to fliem, anil the iinportunee of the points iuference from thc term.s used in it; and we think an 
decided. The first, Hopkinsou v. 1,ee (1 Law T. implied covenant, in its proper sense, should not be 
595), fully confirms thc rule which, prior to the distiuguished in its effects or legal consequence from 
dicta ill iSorsbie v. Park (12 M. & W. IIC), was an express covenant. 

cotmidcreil to be established by the eases, and shews he further said, that the authorities shewed 

that Ihc (Jourt of Queen’s Bench, at least, will not • a covenant arising from the terms of a warranty 
support flits qualification suggested by Mr. Preston ; as contended for by the defendants, a covc- 

(Shej). Touch. Ififi). 'riie aelion rnuat, in fact, j in i,ivv, hut is, in the prtqier sense of the word, 
follow' the legal interest, without reganl to the words i implied covermiit, to be construed in the same 
of the covenant; for, in the piineip.d ease, the e.\- ; manner, and attended with the same result, asnn ex¬ 
press insertion of tlie, w'ords “ as a distiuet cove- ! press covenant for (|Uiet enjoyment. 'Lhe identity 
limit,” were held t«j ii ke no diflcreiiee, and the j,, result.s ofim implied and an e.Tprpss covenant 
plaintiff, W'ho had sued alone, was luiii-Muited. The ' thus being established, it followed that the executor 
dicta of thc learned judges (Lord Abiiiger aiui ! uf (])^. ..msignee of the lessee could muintiiin an action 
Piirkc, B.) in hiorshie v J*ark wore be.sidcthe ques- | ,ipo,i breach of thc warranty during the term in- 
tion before tliciq ; and from this iiistiuice the atu- j to be passed, as an e\i>rcss covenant for title 

dent may learn the useful les.son to regard dicta, i Qr quirt enjoyment passe.s with the c.state. {Spen- 
even of thc highest authorities, as of little weight, | rase, f> Hep. 10, dth resol.) The ejected te- 
when the particular pnint.s have not. been fully or- j nants reciivered the mesne profits, which they had 
gued and coiisidttred. There the leading ease of j bL^en compelled to pay, and the value of the term, 
Anderson v. Martindale (1 East, 497) was en- ,i]so the costs of defending thc ejectment, as it 
tircly overlooked both by the counsel and thc | bad been defended by the direction of the executors, 
judges, as it had been by Mr. Preston ; and heme : 'piuj. deei.sion will no doubt lead to numerous other 
a doubt was throw'll upon w'hat was a sound and | claims upon the executors ; for we understand that 


correct princijde. In the conclusion of thc judg¬ 
ment in Hopkinsou Lee, Lord Denman, U. J. 
referred to Foley v. Addenhrnoke (4 Q- B. 197), 
and the following pa.ssagc from the judgment in that 
case deserves to be rend in connection with the pre¬ 
sent ;— 


even yet there arc several similor ejectments pending. 

DTSTUKHH. 

Privileged goods .—(-arriages upon the premises 
of a commisssion-agent for the sale of carriages are 
privileged from distress. {Fiudon v. MLareUf 4 


TherMultof tlie enxex appears to he this-that T. 345.) Thi. d^ioiifaU. under the aaeond 
where the legal interest tnid enuse «/«f/»n of ihe head of exemption specified m the toding on ^ 

coveuanUes are several, they should sue separately, i subject, Stmpson v. Hartopp (WiUes, 512), Til. 
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Mr. \Vh»lrley, Q.C. 
Mr. Jiihu (Iri'.'uwood. 
Sir \Villi:iia lE'iithcoti’, 
n.irt. 

Mr. Ivlwaril Dt'iii.on. 
Mr. T. C. n. Estronrt. 
Crown Olficr, Mrnoh fi. 
MuMiir.n ui ri'iiM-.n to ‘<rrivi: in TMr*H 
sK.vi' - IJornijyh of SlrtfU'««bury.— 

Kit'iiiinl Sliciidun, in tin' n»c)jn of Hfnry 

Kownril. r^<{. coitiiiuinly CHlIcd LonI IJnu'nrd, now 
Euri of ElliiJ^ltaiii, cadnl up to the llou^t' of IVers. 


Mr. Ilaioii Parke. 

Mr. liiiMm Miierson. 

Mr. Justice Ctdendjrt*. 
'J'hr Hon. JaoiL'.s Stum I 
Wo'tUy. 

Mr. rit/ioy Kelly, Cl.t 


THZ PROPE??TY LAWYER. 


thiiif,'** dfliM red to a persoTi exercising a public ; the other candidat ■» having rrtiied. The nntnb.Ts at 
trade. It) bn carried, WToiight, or nmtiriged in the ^be close i»t the poll were - for Mr. Kockc 111, for Sir 
way of his trade or business, and shews thatrxeep. ■ M'alter Kid.li II yj. llie LonI Mayor thercuiiou de- 

tioii8,.lllum*Uuotfttvour.-d. muyarisi lVoralii.icto '■'"'■‘‘,"1' ■''I'f";" ^'"7 "rj ' 

.. , e will), lieing eallid w’lthm tlie bar by ni- Inrdslnii, took 

time, »•> tt ih;w trerte, oriiew hy»tem of oarrying o., a 

partumiar trade, beeome.s establishet. and known to ; 

the pulilL*. j Ai.Ti UATioN oi' tiu: Cutct'iTK.- It is jm- 

Paymciil of rent by untler-fessee to uoiiin cd in tin Lfw/i/o/i fi.tcf//c that her Majesty lifts 

landlord, under threat of distress, yires no riyht , appointeil coininissioners for Inrpiiring into the cx- 
tf eonlribofion from another vnder-lessee. —Thii., pedicney ol tdtering the circuits of the jiulges i 
somewhat novel point was derided in Ilanfer y. j Knfflu'id and \Vales. Ihey tin* as follow : ^ ^ 

Hunt (I Law T. 371). A lessee had underlet 
two separate portions of tlie demised }in-iniscB | 
to two sepiirate. tenants, and one of them having | 
been compelled to pay the superior landlord the ; 
rent due IVom thola.-sec for the whole, besought, in j 
an action for money paid, to obtain contribution j 
from the other iiiuler-teiiunt. The Court of Com- j 
mon Plt‘:iK held, however, that there was no com mu- : 
nity of interest between the parlii'.s, and (hat the 
action could not lie. The fallacy of tin phiinltir's 
case seems to have been the a.ssuinplion that a incre 
accidental li.ibiUty to pay was equivalent to a duty. 

As the (!onrt suggested, there would have beenequ.il 
ground for fiu action against a stranger whose good, 
happened tn have been on the premises, and not to 
have been distrained. 

KVIDI'NCK. 

Hilary Term is not usually prolific of deei iiouB 
on points of evidence; still there are a few which 
deserve to be noticed. 

Materia/ etndeure after change of rvnve.—\\\ 

JAnieyv. Bates (2 C. & J. (ioU), proof of the post¬ 
ing of a material letter, within tlie county, was con¬ 
sidered to a fult^imcnr of the undertaking ; and in 
Gilliug V. Dugan (-1 Law T. 2‘J2j, proof of the 
receipt of a inateriul letter, wa.s held suificient. 

Prochein amy is an admissible witness, under 
Lord f)enman*s Act. —This point w'as raised mid 
decided in the. affirmative in Sinclair v. Stueiair 
(1 Law T. 'b'58); for although a prochetii amy is 
liable tn the costs, he is not the party upon tlie 
record. He is “an officer of the Court, .specially , 

appointod to took after the interarts of the infant." | <'7'.rt<.n, and mark the soluiion 
(Pir Parke, B. in Morpan v. 7V,or«r, 7 M. & W. I "'‘’y ■‘"r- , "" 

408.) Thepreeis,- objr.-.tion in the prii.ripal ease | 
was to the wife of the prochein amy, the exception 
in the statute exteuding to the actual parties and 
their wives. 

Jividence of declaration by auriioneer. —If tlierc 
is no written contract by the signalure of tbe auc¬ 
tioneer, or otherwise, for the purchaser of goods at 
an auction, the slutements of the auctioneer at the 
time, correcting the printed particulars, are admis- 
Bible, in cases where the Statute of Frauds docs not 
apply. {Kadon v. Blake, A Law T. 318.) 

Variance. —A plea tliat goods were warranted 
“ fit for roofing or building,'* i.s not proved by an in¬ 
voice in which part of the goods ure described as 
** material,’’ and part as “roofing.” {Vawac\. 

Warrincr^ 1 Law T. 397.) W. 

(7b be continued.) 


PROMOTIONS, APPCfiNTMENTS, 

ETC. 

fClerkn nf the Pcju'e for CuuntU'a, ('.ities, anil Horoughn, wil* 

oblige liy regularly forwartlittn; ihr nanien amt luidrcsacH n* 

all new Magu tea who may tiualtl'y.J 

St. Jamka^b Palacb, March 5.— The Cluren was 
thia day pleased to confer the honour of knighrhood 
upon Captain John Hamilton, late of her Majesty's 
piuiket service. 

Forrion-Ovpick, March 7.—The (lueen hn.a 
been pleased to approve of Mr. Joseph Gordon us 
Consul at Jamaica for his Majesty the King of 
Prussia. The Queen has also brrn pleased to approve 
of Mr. Robert P. de Vilver ns Consul at Port Louis, 
in the Isle of France, for the lluited States of 
America. 

Whitibhall, March fi.—Thc Queen has been 
pleased to present the Rev. T. B. Paget, A.M. to 
the Vicarage of Welton-com. Melton, in the county 
•nd ffioeese of York, void by the death of the Rev. 
H. W. Cbnmpneys. 

Whitehall, March 7.~-The Queen has been 
plaaeed to constitute and appoint Charles Neaves, 
eeq. Advocate, to be Sheriff t>eputeand Steward De¬ 
pute of the Sheriffdome or Stewartries of Orkney and 
2«URiid, in the room of Jamee Allan Maconochie, 
osm deceased. 

Elrotiok or City PLiADER.—The poll took 

S in the Court of Common Council on Thursday 
at one o'clock, and closed at two. The only 
dacee who deafly went to the poll were Sir 
Walter Buebeiiaa RUM wmI Mr. John Loeke, all 


NOTES ON CONVEYANCING CA.SR.S. 

Thf. nuuu‘^oll^ cnsi*'i which occur in reforence to 
the Iriuiht'cr «>f jnopiM ty art* so important ti> the 
Profession and tlic piihli.:, that an attempt to note 
their [ii\u*ticiil operation will, wi tniMt, rcc<*ive tlie 
reader’.^ approbation. CndiT thiH head it i.s our 
purpose to remark on reported wises, or points oe- 
<*iiiTing in pmetire, by wluidi the iippiination of 
esl^ihlisiicd rules of <‘i'listruction, or t.ie elm’idalion 
and development nf such as .ire novel, may he 
brought to Ihc attention of praetitiom’rs. Wo shall 
embrace qnr.stioiH uri.-ing in it">pecl of personal as 
well us real projicrly, and iipi ) wills and iosta- 
mentary ilispositions. os well us* upon iuslriimenth 
inter virus. It will he obviouhly impossible to 
eliissify siieh eases, or to discuss ‘.ludi p«mits in any 
pre-arranged order, we iiiusl follow the eourse of 
decihion, and m.irk the solution of doubts and diffi- 
may meet with an 
hceii mooted, is settled 
lit once, mid for ever. There we sliall prohably find 
groups of i|ue.*«tions, inure or IcSh dcpendeiit upon 
each other, wtm*h may require frerpient discussion 
and repeated determinations hetore the rules of 
i law bv which th«*y arc to be governed can be taken 
i as well e'-tablisbed. But whether u point be single, 
or whether its uspeets he various and its relations 
many, it will be our endeavour to define and limit 
each deeisioii within its just and e.Mie.t boundaries. 
Perhaps the eommoticst sourer of error amongst 
lawyers is the attributing to deeiiled cases n wider 
operation than, when closely examined, their cir¬ 
cumstances justify. Again, in other cases, we shall 
find the current of authority arrested, and an ar¬ 
bitrary line di awn between old mid new deeisioiis, 
where, but forde.cisioo, the practitioner would deem 
. the casc.-i clohely analogous, if not identical in 
I principle. With these indications of the scope and 
I objects of thcNe notes, we comniit them to the 
j reader’s indulgence, helieving tbit, however im¬ 
perfectly executed, the design of subjecting the 
c.isi*s on this great brmn'li of the hiw to a rigid 
e.vnmiiiatioii will be deemed useful. We all, of 
neec.ssity, act much on first impre.s.si<ins of the 
effect of recent dcei.sioiis, and, therefore, it be¬ 
comes of primary im))ortancc that .<uch impressions 
should be acmirute, or, at least, the result of care- 
ful consideration. 

Kreevlion tf deeds. —A point whieh lately oc¬ 
curred in our own practice may perhaps be worth men¬ 
tioning, more from the fact of its having been raised 
uiid sustained by gentlemen of experience—though 
not, jicrhaps, in thi.s particular bfanch of the law— 
than from any real difficulty upon the subject. The 
question was this : An executor was, in right of his 
testator, the creditor of a person who had been dis¬ 
charged under the Act for the Relief of Insolvent 
Debtors, and he had been appointed as8igne.e of the 
insolvent’s estate. All the insolvent’s debts, ex¬ 
cept that due to the testator’s estate, had been long 
since paid, and an agreement had been made by the 
executor to release liis tesHitor’s debt in considera¬ 
tion of a sum of money ; and it was also agreed that 
tike executor, in his character of assignee under the 
insolvency, should reconvey the insolvent’s pro¬ 
perty. 'This was done by a deed, which first te- 
kiaaed the debt of the testator’a estate, and then, by 
a distinct witnessing part, ra-assign^ the efibets 
veited in Rie executor as aesignee. In order to 


Ivac ite the judgment, and remove the schr-liiln from 
the file of tho Insolvent Debtors (’onit, il was 
necessary to J*]»ply to that Goiiit, whi-ii it was ob¬ 
jected by the officer of the Goiii't that Ihc dc'd was 
insufficient, because the person suslaiaiug the double 
ekaracter of exeentor of a deceased crediiur, and 
assignee under the insolvency, had only eaeruted the 
deed once. The learned commissioner admitted the 
objection in the absence of a eiifli to the contrary, 
and the counsel in (hat court auhinitted. 

As it was supposed some inconvenience might 
arise from the iic'icssity of procuring the deed to 
be again executed, the parties consulted their con¬ 
veyancer, who at once said the objection was frivo¬ 
lous ; so niueb so, that no case directly in point 
wherewith to satisfy the learned commissioner could 
be found. In looking for such a ease, the following, 
which comprised incidentally that point, were how¬ 
ever met with. 

“ If A be buuuil in mi obliaatic.ii to B, mi<l aftcr- 
waids Bilclivcrs it to A, in lieu of im iieqai'lance of 
money, and A after, ami befnre any eanet-ilmg of tb 
obligation, delivers tbu same ob igation to It fwr Mi- 
other duty, this is void, because it eotitinius bis ilced 
bv force ol the liist delivery, at the time of ilii-; second 
I delivery, and so the second deliveiy is void, (l Hen. 
7, 14 h.)” 

Again :—. 

“ Wbere once >i deed lakes effect, u seeoml dtlivcry 
will not make il good. (Br. Ab. I'.iits, j,i. I's, riiis 
S Hen. C ; (» pi. (54, cites 1 Ilm. 7-14, per V.i\iHor, 
Perk. S. I.'j4.j” 

So again 

“ If a writimr by the first ib livery tiikes effeel ns u 
deed, tlioiigh it Mc void in operation, yet a s-cond de- 
I livery at h tiun* when it infiy operate iti Jaw, <-a:ill be 
* void, mid shall not iriiike it ifootl. (*< Hen. o, »• 1 ; 

' H. ti. 371). 'riiese esiseB, muiolber , i:i bi loiuid in 
i;i Vmer’s Abridgment, '25, tP. Ibnts. “ 

And it i.s quite plain tli.il the .s eoiid deiiv' Ty, or 
execution of a deed, is nu iv t>urplus.«jr. h, Uie in- 
stHiicewe reler to,the whol<; of ibi‘ dted,.o-eo.aiiig to 
It sex pressed itii.eiitioii, becomes//#" .le. d m| me imrty 
execiUing it, on the t;.\ceution. li wasibt'ii hi.s deed 


as an exeeiPor, and operated as nn eiiVotu.il release 
()f the debt due to the testator ; and it was no less 
1 his deed le* a. signee under the insolvency, to effect a 
j reassignment of the estate. A aeeoi.d e\e«'ntioii 
j' coubl not make it more his deed than it wus nt first. 
Neither could it form any iudieHrion of intention to 
execute in any particular character, us that must ile- 
]>eiid upon the intention to be gathered from the 
deed itself. Though it was probably from some 
hasty recolleetiim of cases, wliereiu the general 
words used in a deed, which, taken hy thi'maelves, 
would be sufficient to pass the whole inleivst, have 
been controlled and modified hy the pariieiilar pur¬ 
pose indicated by the wiiole scope of the instrument, 
that Uieobjeelioii was first raised. Upon a second 
«pp lies lion, the case.s above mentioned and the dis¬ 
tinct opinion of conveyanwra having been brought 
to the attention of the Insolvent Court, the objection 
was no lunger sushuned. 

Gifts Wilkin the Mortmain Act. —As an instance 
nf cases in which the course of decision has been 
stayed, two recent decisons under the Mortmain Act 
may be mentioned. 

, Thus it has been held that devises, not merely of 
land, but of any property “ savouring of realty,” 
were bad if given for charities. Under that term 
churit'ihle bequests of money secured by mortgage 
nr otherwise upon land ; the benefit, of a grant from 
the Crown to lay down chains in the ’Tlianies fur 
mooring ships {Negus v. Coulter, Ainb. 367); 
mortgages of turnpike „tolls {Knapp v. Williams, 
A Ves. 430 n.); bonds of commissioners for the 
improvement of the city of Bath {Howse v. Chap¬ 
man, 4 Ves. 542) ; money secured on poor-rates 
{Finch V. Squire,, 10 Ves. 41) ; a judgment debt 
paid out of real estate {Collinson v* Pater, 2 
Buss. & My hie, .344), were severally held to 
savour of the realty, and to be incapable 
of passing to a oharit^le use under the statute. 
On the other hand, there was the ease J'/te Atlor- 
%ey-General v. Gilas, before Lord Cottenbam, when 
Master of the Bolls, in 1835 (not reported), in which 
it was decided that East. India stock, although the. 
Company held real estate for merely trading pur¬ 
poses, aaight be well given for charitable purposes; 
and a sunilar decision occurred in BUgh v. Brent 
(2 Yon. & Col. 268). Then came the two recant 
caaea to which we have referred, Mm'ch v. Tha 
tomey^Ganeral^ in 1842, before the kCaster of the 
RoOa (5 Beaa. 434); Hid Tkmeam a. Thonmn, 
in 1B44, before yie»>ClienceUor KntgHt Brace 
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(1 Uptil Vruppriy and Couvpuanrhiy Cascn, 1 Yer. 
Rup. 113). In March v. Vhp AUtif'iny-(rvnPi'alt ^ 
aevi'rni Hinna of money wore liequertthecl to nhuntlea, | 
which crjiisisted of money sceiirod l)v a morlpi^e of 
a policy of asanranco from tlip Soci'-ty of Kfjuit.ihh* 
Assurances, a sum reecived upon a policy of (he Amic¬ 
able Life Assuranne Society, another sum secured by 
a poli<‘y in the Law Life Assurunce Office, and a 
sum received on a policy from the Economic Lift* 
Assurance Society. The Master, on a refei'cnec t<» in¬ 
quire the nature and parlicularsof the ])ersonal e^'Catc, 
reported that “ the sums rceeived upon or rtecured 
by policies of insurance were ])frsoniil estate con- 
tieeted with land, aecording to and in the propor¬ 
tion which the funds properly stihject to the j)'iy- 
ment tljercof, which consisted of estates or scjMintips 
on real estates, bear to the funds and property 
subject to the payment thereof, wliich eonsis((-<l cd‘ 
pure personal estate.” But l^m'd Lan^dale, A1 K. 
held that the -sums mCJitioned were not williin the 
Moi main Act, and that tljey niijiflit be well he- 
qiicallied for charitable purposes. The followinu 
passages from his lordship’^? jud(;nicnt sla'w the 
grounds upon whieh the, decision ju-oc'C'-ds. He 
said — 

The e'aritei's of the policirs contract for Ji sum of 
money to be paid on a future count. Whnt' va r may 
be til* pniperly possessed by the jcraiitm-, the 
p’Htitccs have not, hy thrii* contract, any iiniueiliatc 
control ovi*r it, or lien upon it. 'I he ^^lanlors, u* 
their ti iistccs, c( itinuc tfi tiavr the entire cnntrel oi 
mnnaKcrncnt ovci the whole fund ; the icul c^t.itc or 
chattel,, iciil inay hr sold uml convertiil into pnr- 
persoiialty, and the pure personaltv may he converted 
into chiittcls real. This state ofth^rs ma\ codtinne, 
not only ilnrin^' the eniitiiurency upon wlncti pHjiucnl 
depends, hut iilt't r the contiiijxciiev Inis iletermined ; 
for the friaiitce acquires no specific lien after paj- 
meat h IS liccoitic due. Even in default of payment 
when line, the |;t, inter cannot, by iiasi.n of sneli de¬ 
fault enly, I ('.sort iimricdiatt ly and al omc to land or 
chntlils iimI, hut must resoit to Ipjral process, wliieh 
will nut alfect the laud pos-scssid hy the oHiee at tlu 
time nt the <‘outraet, nlthoin!h il may, iu its final re¬ 
sult, affect such land as the office lany liavc ul the 
time wi'cn the process is exteuted. 

And his lordship said that a stale of circnni- 
stances might he conceived in wliieli the ('oiirt 
woul<l take pot>s(‘ssioii of the propeity, and apply it 
for the h' iiefit of all the pprsuns liaving claims 
upon it; )M‘| that such u hare pfi.ssihility o| intci- 
ferenec would not connect the money ji.iyaide on the 
policy with the quality of thi' jiroperty held by tlie 
grantors, o as to bring it within the meuning ul 
the Moihmiin Act. 

After icfcrring to son?e of the decisions as to 
mortgiiges on turnpike tolls, and ])oor and county 
rates, we have incntioncd, In* proiccdeil :— 

There are othcTeases which have scarcely met with 
app Dilation; but this ease does uot iipp*'ar to come 
within the Act, or ^lithin any of the decided authoii- 
tirs; and it seems, that if the money seeuied hy a 
poliry of assiirnnee is t.) he deemed to he comiei-led 
with Inml, so as to be brought within the Statut * of 
Moi'Liiiaiii, thcr' would be no renson why tlu* ‘iume 
consequ' nee should not attach upon tmv delit owing 
by any pt rson who has real estate or chattels leal; 
for though the right of action imports only pure per¬ 
sonalty, yet the result of an action may be to obtain 
payment out of the land or chattels real. 

And when wc recollect that by the late stntutn 
1 & 2 Vict. c. HO, a judgnumt is nitide a direct 
charge upon the real estate of the debtor, tlie conse¬ 
quence, and the legitimate cnnsequence, of the prior 
decisions upon the Statute of Mortmain would be, 
that debts due from u person liaving real estate could 
not be bpcpieatbed fur cha^'itablc purpiiscs. The latest 
ease on this subject, Thf/tusoH v. Thomnon, would, 
in the absence of a difttiiu't udjiidication, have ap¬ 
peared within the principle of several of the decided 
cases. There the testator had bequeathed shares in 
the London Gas-light Company, and by the Act of 
Parliament under which the company was esta¬ 
blished, it was declared a corporation ; mid hy the 
5tb section it was provided that 

AH and every person or persons, by or for whom 
any subscription shall be made or accepted, his, her, 
or their exeentors, administrators, and assigns rc- 
■pectively, sAoidd have and be enliAed to a share of 
and in the capital stock qf the said corporation, *n 
proportion to the moneys to which he, she, or thry 
■hould have so contributed towards making up the 
aatne, and to a proportional share of the profits and 
■dvantagea, fte. 

By another clause it wai declared the shares 
riionld be deemed personal estate, and not of the 
aatiire of real estate ;** and the company was ex* 
pressly authorized to break up the soil and pave* 


incut of the streets for Ihc purjiobc of laying mains 
uf fiipCM. 

Hy a subscipinii Act for enlarging mid amending 
Ihc ]>owprs given to the company hy the former Aot, 
it was cmictcd that, hy their corporate, name they 
should have jxiwcr “ lo purchase and hold any 
lands, w'itli houses,huiidings, messuBgcs, tenement.s, 
and erections Ihi'reon, for the piirpi>scs of the said 
Acln, not exceeding the extent of ten acres in the 
whole, without incurring or being liable to any of 
the ])(.>n:illii*s or forfeitures of the Statute of Mort¬ 
main ; and to sell mid dispose of or exchange any 
buuls so pnreha«ed.” l\v another and later Act, per¬ 
sons were nnthori/ed lo sell land to the enm]»any in 
tin* inainier Ihei ein mciilioiied ; and it provided that, 
in certain events, nmouiitiiig to a failure of th** 
cump.'iny, the propiTty of tin* company ^h(>ul(l he 
sold and the prodnee divided uinong-d. (In* pro¬ 
prietors. I'lie Vice Chancellor also held tlie.se 
‘■li.ires not to he ivitiiin the .Mortmain Act. llis 
llo oiir, after stating the facts and referring to the 
Acts of H.irliament for the eslablinthment tirnl regu¬ 
lation of tin* conqiaiiy, said— 

1 observe, in jmssing, without raying Mint I n ly 
upon it, that by ttie terms of the «ectioii (.'llh), it is 
provided, imt siniplv that the sb;ir« " arc to be personal 
estate ; it eontains, furl I er, a negative elausi*,- ” mid 
not in tin* nature of real (.state.” 1 miiUr Hint re- 
rri.ii k in passing, wifhi'ut saying 1 rt 1) upon Iho'C 
words-, luid without sjiviiig t'i»r I .sbould oo’ ba* i* ib‘- 
• ided the casf us I do, if they bad not been lie i*»*. 
It is sufficient to sny that the words aiv h'*ic, and 
!'• nil an im]>ortHnt portion of tin* seetion. The sharps 
fhifi ronaiitu/pd, then, arc shares of u joint sforl., to be 
rmwii for frrtiltnif purposes, mill the profits to aiisc 
fioiii trading an* to be divided aiiione the proprietors, 
riie shure.s, then, euo only be* counected with i.'Uiil, as 
the bii-lne-s is carried on in eoanection with tin earth, 
as all business, to a great* r or le.ss extent, must be, anil 
a/su II Hit real projirrly to hr jnirrhasnt hy the corpora- 
turn. The hunted projierft/ is held by the ror|ioi‘nti(ui 
ns pait of tin* geneial stock, which is to pioduce 
ceitiiiii profits of trade, which, when prodvecd, are to 
be divided. Sptuking iintecliai(*ully, this would be as 
f'Uf ign to the idea of real property us possible. Tin* 
words of the Mortmain Act arc., '‘any lainls, teiic- 
ineats, or otliei hercditatnenls, or of any cbtute ot 
interest therein, or of any ebarge or incutnhr.iucc 
aflV(*tiiig or to affect any lands, &e.” Non\ it is pns. 
sililcy that by an cj.cessirely strict and fat -fetched inter¬ 
pretation oj these voids, this case tnitjhf be held to be 
within than. The (|iicstion is, however, upon n just 
rind rational coinparison of the liiugiiage of the Act, 
with tin* intent to be eollected from the whole Art or 
otherwise, these are words properly upplicable to a 
e.ise of this des(*ription. I n«n of opinion tliat they 
arc not. Without snyiug that these inti rests niny be 
within the term ** pure personalty,” J am of opinion 
that they arc not intcrc.sts falling within a jus»t inter¬ 
pretation of the Mortmain Aet. 

It would seem that these decisions exclude the. 
vast mass of propi'rty which is now invested in the 
shares of public companicB from the operation of 
the Mortmain Act, and that even in the instam'e of 
a railway, wherein the whole iitulerlaking m based 
upon tlu; pcissf■■'sioii of land. If any of the older 
eases we have named are to stand, the distinction 
must he, that where there is a charge ** affecting, 
or to nftect lands.” directly, the interest is within 
the Mortmain Act; hut w’herc land forma the 
stock, or part of the stock, uf a trading company, 
hy m<*iin.s of which profits are made, the interests of 
the bh Telioldcrs in that sto(*k, and the. recipientH of 
those profits, arc. capable of being bequeathed in 
mortmain. Thi.s may be a just interpretation of the 
Mortmain Act, but it is scarcely consistent with 
the principle of eiirlii* * d(*cibion9. And, notwith¬ 
standing the cases ot March v. The Attorney- 
General, and Thomson v, Thomson, Lhe question 
at present bcems scarcely to rest on a satisfactory 
basis. W. 


LEGAL INTELLIGENCE. 

fTOURTR 8KLKCTF.P BY THK NKW QrEKN^S 
CoiJNSKL.-— It i.*» understood that Mr. Hodgson in¬ 
tends to devote himself to the Rolls Court. W * do 
uot hear that Mr. Parry has announced his decision ; 
hut there is, we believe, some probal^ty that Mr. 
Lee will ultimately give his prhicipnrattendance in 
the Lord Chancellor’s Court. Mr. Wood is said to 
have intimated his Intention of selecting the Lord 
Chancellor’s Court and one of the Vice Chancellor’s. 
We do not, however, vou(*h for any of these reports ; 
indeed we rather su«pect that one of them at least is 
erroneous.—Legptff Observer, 

Scots Law Changbs.—W e undhrstand that, hy 
the appointment of Charles Neaves, esq. advr .^tc, to 


tbr '.hf’iiff'^hip of OrKnry m il Sbitland, on ilealli 
of Mr. Maconocbic, Cliaili'.s Ibi'lln . e-^q. wi'1 be tbe 
lu'w AiKiiCii^e Di piifv, in pl.»» (* of Mr. X< i v ; and 
t'-al AnMb.'ibl lloylc, esq. ‘-ou of lln* T.cf'.l 
(it'Uf i*;il, V ill Mif*i*('e<l VTr. Hnillir*, jnrr'.r c ii')‘( 1 to 
tin* oniriv'i of stale for Sootl.ind. r,diith,'ri,h Paper. 

('niMiNAi.’iiA w. --Ikfore the ginad ju»y were 
(lisinissMl ;it the n*rent a^ssizi s at Sa]i,l)iny, they 
baiiib il in the foll.iwing pi event iiii-nt. 

‘•Tlie giariil jury assemblMl Mid xworn at the 
ns'.izc** lieUl at Salbbiiry in tin coiiijly uf Will on 
Wei1iie>-(l.iY, the .'"ilh day of Marcb, U' 1 .", bi g leave 
rcspc etfiiHy to submit fo the lion. tbe iailjii '- <r the 
r')ii'-iil(‘ration of the Com-, is-*oii for f’litrio-’l Law), 
that tbey are fully impres‘-ed with the r-xtrt-me liard- 
sbjp v.hich frrqur-ntly falls on those per.Koa* wlo arc; 
brnuLbt b..''im* tbe Tn.igi«-ti*ates, ebiiri'eil w’lb *Uprc- 
il.ition*- on agricultural produce, wood and otlur pro- 
pet t\ (if tlie -.'uiir de-eription, in tliijvf easi where a 
pr vio Is - I veranci* has taki’u place, and eons.q'.a ntly 
w’li(rr, iiiid( rthe pr{*«i*iit law*, they must be c unnitted 
fivjle!--'. bf'ilcd) until the next nssj^rs or (jiiarter ses- 
sifms, that the term of tbi.s previous inipii-C'iment 
fidpiently ('.\(*((ds ti nt wbieb would ptobubiy have 
been influ’tr-d by tin* court ii the pm lit s eli.irirrd bould 
be fouiul cnilty. That in ron-ideratirin of llu-vr pre¬ 
vious eomuiitun'iitc, tbe Bt nti-nees of those courts arc 
nee*ssarily very .flight, and to the public apparently 
inad' qnate. 'fhat some deciee of invidious rclK-ction 
is thrown on the petty sessions hj such commit incuts, 
wln-n scarcely any (listinetion, except the fact of pro- 
vio'i*; severance, eitn be pei.'*i*'\i'd fr.-iu tbovc ca.ses 
wln re the siiitute law permits :i viuoinary convb’timi. 
That tbe l)usiiu--s of the courts of a-sizc and quarter 
sessions is greatly iiierea-sed by the trials of hueb 
en*'Ps, the presi at calendar prc' cnting about 20 indict¬ 
ments of tins kind. For tl'es,. reasons tin* grand jury 
subinit ft/r lln* coiisi.leiaiion of the judi'«-s and the 
other comniLsioncrs, wlictljcrtbr jiroccs---of '.uinmary 
trial and sentence before inugistHutc* at p* tty «eH- 
sion s luipbt not be adv'nnta.:i-on*-!v extruded to those 
cas-'s of (^■predation before inentioni'd,* where the 
pirson is no*; ebnrgcd with entering a dwt liing-hou.se 
or nntebige for that pnrp»>se, or with any otlur I'ir- 
(*uinstnnre of a.ignivation,” 

(Sigmdhy the foreman of the grand jury.) 

Ill ronscqneact* of the d(*eea«c of Lord V ynfordnnd 
Sir J, (iurney, pensions to the amount of nearly 
7 , 000 /. a year revert to the public, Lord Wynford 
having received a petisiou of ;-t,riO(»/. a year, as late 
Cliicf Justice of the (^ommon Fleas, and Sir J. Gur¬ 
ney bad just been granted 'A,2M)I. a year, us a retired 
Ibiion of the Exchequer.— Ohsen'er. 

Marqttis ok Donfoaj t..— 'Hie will of the Most 
r-ToiiourRblc Geoige Augiishi**, Maripiis of Doncgall, 
late (»r Ormenn, in the countv of Hown, in Ireland, 
who died on tbe 5th of October last, has just been 
proved in the Prerogative Court of Canterbury by 
the Most Honournhle Anna, Downgi'r Marchioness 
of Donegall, widow, the relict and .‘•ole executrix, to 
whom is devised nil the freehold and personal estate, 
cattle, and stock of every description, and to her heirs 
and assigns nb«*ohit(*ly. The effects sworn to in this 
country are of .‘^inull amount. 1 ’he will, dnted 11 th 
September, 1S44, is eontniricd in n few words, and 
eoneindesthus—** to which I liave subscribed niy title 
of liniiour and affixed my seal. (Signed) ](^om*gnll,” 
—Historical Regisfci'. 

HoNorRABi.E Mrs. Rbip.— The will and rodicil 
of the lion. Caroline Reid, late of Runny inedr, in the 
parish of Eghani, in Surrey, widows who died on the 
i»th of November last, have just been proved in Doc* 
tors’ (Simmons by the *.iirviving cxc(*iit(irs, Colonel 
George Alexander Reid, 2 ii(l Regiment of l.ife Guards, 
and Jiilm Gillehraml Huhhard, e«q. of Susse.x-square. 
She desires thiit. she may be* hiiiied in the vault iu Old 
Windsor ehurcliyard, by tbe siitc of her late husband ; 
gives 5()/. to the poor of the parish of Old Windsor, 
and (lireets t^at her suhscrlpllous to the rhurlties of 
that parish he continued as long as her executors shall 
think proper; leaves .speeific Irgneles of plate, Ac. to 
her children. It Is her wi^h that tho.se of her children 
who are under nge should live together and have a 
general hoin^ at the ItoiiHc iit Ruuuyinede, or else* 
where, as the ixccntors may select, who arc to farm 
land and provide* horses, carriages, Ac. for the 
health, welfare, ami cnmfoit of her children ; the re¬ 
sidue of the estate is left amongst them. Personal 
effects sworn under 2 , 000 /.—Ibid. 

Will of Gborgr Hastings KEPPBL,Esa.—^The 
will of the late George Ilasting.s Keppehesq. of Prin- 
ces-strect, Mansion-housc-**ti*eet, near the Bank of 
England, late ('otnmnn (’ouncilmaa for the ward of 
Broad-street, who dird nn the 4th of February last, has 
just been proved in Doctors’ Commons by Louisa Kep* 
pel, widow, therelirt, and Adam Bittle.<*t(in, esq. of the 
Inner Temple, barrister-at-law, tlu* executora acoord- 
ing to tbe tenor of the will, there being no direct 
appointment. The will is very short, ditted 9th 
September, 1843, and in the deceased’s handwriting. 
Leaves a moiety of the rents, interest, and dividends 
arising from his real and personal estate to hit wifit 
fur her life, and the other moiety to the children, wLr. 
are to receive the whole of the property at her death. 
Peisonal estate under 25,0001.—/ht’d. 



462 


THE LAW TIMES, 


TMabcu 


CuAioVi Will.— John Moorot esq. son of Arch¬ 
bishop Moore, by his will, which was proved in 
Poctors* Commons on Wednesday last, under 
3(M),000r. which is the amount of the personal estate 
only, has left some interesting specific bequests and 
directions, of which we give the following :—To Earl 
Howe he gives his cquestrinn bronze statue, in re¬ 
membrance of his attached friend Johnny” (the 

testator); to John Lewis Wyiidham, esq. he gives 
600/. for ” Auld lang syne to Sir J. Hyde Parker 
(his messmate), a cup he won at the Weymouth 
regatta; to Spencer de Horsey, esq. be gives liis 
Reindeer yacht; to Mr. Slatpr, master of the yacht, 
200/.; to George Cooper, the late master, an annuity I 
of 20/. for his life ; and to Valentine Lewis, the cox¬ 
swain, 5i. a year. Gives directions that he may be 
buried ia the nearest churchyard to which he may 
happen to die; his body to be placed in an oak coffin, 
which is to be filled up with quick lime, but no 
leaden coffin, and that he should be borne to the 
grave by labourers, Bailors, or atiihlcincn (no henrsr); 
and if he should die in London, to lie near his 
brother Charles. The will is iu his own handwriting, 
and he has added two memoranda—one is, that his 
charities should be continued for two years; fhe 
other, that his favourite horses should be shot. He 
leaves his landed property in Essex to his godson, 
-George Jl. Moore; his Calcmft estate to his nephew, 
John Moore; his house in which he dwelt, at Charles- 
street, and the whole of the furniture, he leaves to the 
wife of his brother Robert, for her owm absolute use ' 
and disposal. The executors arc the Rev. George 
Moore and the Rev. Robert Moore, clerks (the 
brothers), and Frederick Capes, esq. the godson of 
ihe deceased. The deceased vras registrar of the 
province of the Archbishop of Canterbury, and 
principal of one of the seats in the Prerogative 
Office, Doctors* Commons. 


CORRESPONDENCE. 

LAW’ OF SETPLEMENT. 

{Conclutled/roni page 442.) 

All instructions for important Bills should be placed 
in the hands of some person who is not only to draw 
such Bills, but be in the House of Commons when 
they arc discussed. The practice, 1 believe, now is 
for such instructions to be placed before what is called 
a ” Parliamentary draftsman,” nud the Bill, when 
prepared by him, is brought in by some member f)f 
the Government, and conducted by him witii wliai 
assistance hr nmy get. 

Bills relating, as in the present instanre, to erinii- 
nal jurisprndenee, are iutrctduced by the Secretary, 
or Under-Secretary of State, and if made the subject 
of party fight, or any other strong opposition, the 
Attorney or Solicitor Cicneral is at Ins post, not 
only to support the principle of such Bills, but, what 
is equally important, see* that the words of them are 
safe and clear to carry out such principle. Hut, after 
ali, in this way the work is of a very piebald, unsafe, 
and, as experitnee proves, of a very incomplete dc- 
aeription. 

The first Poor Law Act, viz. 4 tk 5 W/m. 4, c. 76, 
is notoriously a mass of crudity and blundering. The 
«ne which is the subject-matter of this letter is iffi- 
ciently sUewn to be so. The Act for the appointment 
aud payment of parish constables, viz. 5 Ik 6 Viet. c. 
109, is not only absurd in its principle, but is so very 
miseit^bly defieient and clumsy in its clauses, as to be 
either utterly thrown aside, or observed ns a mere 
matter of senseless form. *' 

The Act to improve the law of transfer of real pro¬ 
perty, viz. 7«cBVict. c. 76, ia so faulty, tlmt the 
Profession deem it dangerous to adopt it, and the 
Chancellor has given notice to amend it, and thus, 
probably, make ifusioti more confounded. In fact, 
legal conipositiufi in the country is at«ncc its curse, 
its bane, and its disgrace. It begins w'armly to ex- 
dte the attention and indignation of the country. 
Essays arc written on it in reviews, leading articles 
in newspapers, speeches made upon it in Parliament, 
and elsewhere ; the judges themselves declaim against 
it; the enormity of the evil is slicwn and admitted 
by everybody; and the only question ia—IT/io/’s/Ac 
remedy f 1 submit that the drafts of all important 
Acts of Parliaoicnt should be drawn by some per.aon 
who, if not to introduce them, can be on the floor of 
the House to superintend, and, I may say, protect 
their progress tlirough the House. The Attorney or 
Boticitor General is the^^rson legitimately to be 
looked to aiid^ selected for this most important task; 
but here, again, as these officers are members of a 
political party, they have their own private, extensive, 
and responsible duties to attend to, and really liave 
not the time, or the mental or physical capability of 
attending to this duty. That in the year 1845 any 
thing ia the shape of a judge, as the Lord Chancellor ; 
or legal offloere,Be the Attorney and SnHcitor General, 
•honld be the mere ephemeral beings of party breath, 
ia a fact which can only be looked at with astonish¬ 
ment and disgust. 

The Attorney and SoUeitor General should be per- 
wms selected from the Bar purely ter their high pro- 


fnssional attainments, and that character of peraonnl 
honour and caste which commonly attends such at¬ 
tainments. They should have salaries of ample ex¬ 
tent. and be utterly iudependent of all cause of re¬ 
moval, save a vote of the House of Commons, or the 
prerogative of the Crown. They should compose 
all Government Bills, and, without being members 
of Parliaiiicnf, be allowed to assist in the superin¬ 
tendence and conduct of ^ich Dills. I humbly sub¬ 
mit to you that a change of this sort in the character 
and practice of these high oflicers would soon work 
ns a successful remedy to the evil of which the public 
does so loudly and so justly complain. 

Possibly it may be very presumptuous in me to 
speak tlius boldly, but I do not conceive it fair to 
utter complaints and shrink from the sageestion of 
remedies. That is a fashiini in public speaking and 
piddic writing of a very easy, very plausible, but very 
disingenuous description. You only grapple, or, at 
least, attempt to grapple with an evil, by suggesting 
one or thuuther mode to remedy it, and, at all events, 
that is the must honest, as cletirly the must useful, 
way of discussing the very subject itself. 

It is manifest that the monstrous nuisance in ques¬ 
tion cannot longer be tolerated, and in iny humble 
opinion, until you have some one in the House of 
Commons wiio can superintend, as a distinct matter 
of business, the verbiage of our Bills on legal sub¬ 
jects. ab inilio ad Jinem, that evil will continue to 
exist. 

I venture to suggest a remedy which, 1 trust, is not 
far wide of the mark ; but, at nil events, 1 may say, 

** Si quid no\iHti reeliuii i»li« 

Candidas imperti; »i non. hiautcre mecum.** 

I am, yours, ike G. E. W. 

Cheltenham, March 3, 1845. 

COUNTY COURT PRACTICE. 

TO THE EDITOR OK THE LAW TIMES. 

Sin,—In anwerto your correspondent on plaintiffs 
being compelled to attend the Cmiuty (Jourt to swear 
affidavits before the eounty clerk in court, 1 beg to 
refer him to Finch, 117, and In r'- F/int (2 I>. tSt R. 
407 ; 1. B. ik C:. 254), which proves an a|tnruey ia 
the proper person to swear aftidavira in the County 
Court, as, before the courts at Wcstininater were 
crecti'd, the (bounty Courta were the chief courts, and 
justice was administered to people at their own 
doors. And while upon this subject, it may be worth 
notice that Michael Dalton, ” On the Office and Au¬ 
thority of Sheriffs,*’ pace 176 states that no under- 
sherilf, sheritf’s clerk, fkc., shall be an attorney in any ! 
of the King’s rourts iluriug the time that he is in any ' 
such office with any sheriff; and the sheriff is bound to 
have H e.nre hereof, and prevent the same ns well 
by the statute us hy hia oath; and no under-sheriff 
or sheriff’s clerk shall abide or tarry in his office uliove 
one year under a forfeit of 200/. yearly as long as such 
person shall occupy such office, contrary to the effeet 
of the* said statute ; and then follows the mischief, 
viz., by reason of which continuing in office, Ac., | 
the uuder-aheriif, shrrifTs clerks, Ac., grow so | 
cunning in their several places, that they are able 
to deceive, and may well be feared that many of them 
do deceive, both the King, their high sheriff, and 
country; and Rear v. Hull (I Wilson, 93; and 42 E. 
3, C. 9). By inserting the above you will oblige, Sir, 
Yoiirs, Ac., 

Twyford, March H, 1845 . Georoe Elkins. 

SELECTIONS FROM CORRESPONDENCE. 

A ” .SuiisciiiBKR ** submita the iollowing :— 

In ihe number of your valuable journal for 
1st March, 1R4.5, there is a report tbe, judgment ')f 
Tindnt, C.J. in the case of Lunn v. Thornton^ which 
decided that where a party bargains and sells “ all hia 
goods, furniti.rc, implements of trade, and all other 
effects whatsoever Ihrn remaining^ br u hich should at 
any time ihereuflrr rrmain, and he in and upon his 
dwelling-house,'^ any goods wliieh he acquires subsc- 
quentlv to the date of the bill of sale do not puss 
under it. But the leurtuid (3urf Justice oays, it is not 
the question whether the deed might not have been so 
formed ns to give the defendants the power of Hciziog 
the future goods of the plaintiff so acquired by him, 
and brought upon the premises, in satisfaction of the 
debt; nor does there seem any doubt that such a povur 
might have been given. Now, Sir, I should be much 
obliged to any of your subscribers anu correspondents 
if they would give their opinions, through the pages 
of your journal, as to the manner and the form in 
which a creditor might be empowered to seize after- 
acquired goods in satisfaction of his debt, trusting 
that the importance of the question will be an excuse 
for trespassing upon your pages. 

** J. J.” thus answers ** An Articled Clerk '*:— 

It is an invariable practice with honourable 
men,** that an articled clerk may serve the last year 
of his clerkship with the agent of the solicitor to 
whom he is articled, or be may enmplete bis clerk¬ 
ship by serving that year with a barrister (with the 
consent of the solicitor), hut a proviso to that elfect 
is best inserted in the articles to ensure it. 


It is a misfortune in letting so long a period as 
four months elapse betweeu the bankruptcy of the 
solicitor to whom you were articled, and the engage¬ 
ment with, or assignment over to another solicitor; 
that period must most certainly be made up. 

In the first place, it is the fault C9f the le^slaturc in 
not making a provision for such emergencies us yours; 
in the next place, the solicitor should have immedi¬ 
ately assign* d you over to bis town agent, and, 
generally speaking, there should always be a proviso 
to that effect iu the event of any Inierruption happen¬ 
ing on the part of the solicitor, which might disturb 
the progress of your clerkship; and again, the as¬ 
signee to the bankrupts estate is bound to see to your 
iptetest, nnd on due notice given, is liable to make 
good loss or damages sustained. By the cessation of 
time (without extension) your articles would not be 
complete, and in consequence of this lapse you cer¬ 
tainly cannot be cxiimined in Easter Term next. 


CTo kCrabere aiib fliormponbeiiis. 

X. Y. Z.— Prideaux's Law of Vhurvhwardens. We do not 
know thr price. 

G, J. W. (Aherayron.)—Wtf hane referred the tetter to our 
contributor. 

TO SUBSCRIBERS. 

The Publisher beys to state, in reply to repeated 
applications, that he will readily accommodate 
the Subscribers to the Laiv Times by procur¬ 
ing for them and inctosiny in the parrels he may 
have oreasion to tratismit to them, any Books, 
Law Forms, or other Publications they may de¬ 
sire to receive from London. They may also, 
if they please, avail themselves of the transmis¬ 
sion of their** Volumes of the Law Times/ or 
binding, to inclose a'ng other' books for the 
hinder. 

An Alphabetical Index to the Cases in the current 
Volume of the Law Times always lie» at the 
Office for t‘ie purpose of reference. 

The Volumes of the Law Times, handsomely and 
uniformly bound, at hs. 6rf. each, \f forwarded 
to the Office: irith the Solicitor's name and 
abode lettered on the cover, 1*. ejL tra. 


SCALE OF CHAUGES FOft ADVKllTISEMENTS. 

Under 50 Words. st'O 5 0 

Fur rvery uiUIitioiial Ten Words. 0 0 6 

A Coliiiiiri. a O 0 

Halt a Fairc. 4 0 0 

The Page. 7 0 0 

Advertismients from the Country should be ucroinpanied 
with an order ujton the Agent in Town, or a Po«t-olfice 
order (paya)de at I HO Strand) tor the amount. 

N. U. — Fur Scale far Estate Jdoertuiements, see Joubn al 
nr PaurKBTy. 
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SATURDAY, MARCH 15. 1845. 


L.\W OF DEBTOR AND CREDITOR. 

It has been formally admitted in the House 
of Lords that the existing law is ineflective for 
the protection of creditors against dishonest 
debtors. Even Lord Brougham acknow¬ 
ledged tins, and wiis re-echoed by Lords 
Campheli. and Cottenham. But Lord 
Brougmam endeavoured to remove from his 
own shouldeiR the responsibility of having so 
unsettled the law, asrerting that the clause 
abolishing imprisonment for debt unde*' 20/. 
was not introduced by him, but by Lord Cut- 
ten ham. 

It is fair that praise and blame should 
be distributed where they are due, and. on the 
part of the legal Profession, we cannot permit 
Lord Brougham thus to shift the onus of hia 
own acts. Therefore we will briefly recal the 
circumstances. 

A Bill was introduced by Lord Cottenham 
wholly abolisiiing imprisonment for debt, but 
substituting for it most efficient provisions for 
reaching the property of debtors. By this 
Bill it was proposed that evsry debtor unable to 
meet his creditor’s claims should be liable to 
be summoned before the Commissioners of 
Bankruptcy, and there compelled to revdil 
his property, and subjected to punishment 
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of imprisonment for any fraud in the con¬ 
traction of his debts which mi^ht be proved 
■gainst him. 

This measure, so excellent in its conception, 
so perfect in its framing, so adapted to meet 
the exigencies^f the case, so just in its pro¬ 
visions, BO entirely avoiding the difliculties 
which had hitherto stood in the way of abo¬ 
lition of imprisonment for debt, in the impossi¬ 
bility of discriminating between the honest and 
the dishonest debtor, was destined to encoun¬ 
ter the hostility of Lord Brougham. What 
the motive, we will not venture to surmise; 
but the fact is certain, that Lord Cotten- 
ham’s Bill was immediately subjected to his 
inveterate hatred. 

It was impossiVde to attack this measure upon 
its merits. It was too obviously just to admit 
of any popular argument against it. But, un¬ 
fortunately, the noble lord knew the prejudices 
of ttie assembly in which he sat, and with a 
generalship worthy of a better cause, he availed 
himself of them to defeat the scheme of his 
rival. 

** My lords,** he said, in substance, ** this Bill 
abolishes imprisonment for debt, and substi- 
)uteB for it a searching process against pro- 

n , and a severe punishment fur fraud. As 
LW stands, to imprisonment for dehl your 
lordships are rot liable. This Bill, therefore, 
affords no relief to your lordships. But, if it 
be permitted to pass, consider the conse¬ 
quences. If any of your lordships shoxdd be 
unable or unwilling to meet *'your creditors, 
who have now no remedy against you, they 
will by these provisions be enabled to summon 
any one of your lordships before a Commis¬ 
sioner of Bankrupts, and compel you to pay 
your debts, or to shew why you cannot do 
so. The inconvenience of such a law is so 
palpable, that your lordships cannot hesitate to 
reject it.*’ 

Such, in substance, was the nrgument of 
Lord Brougham, and it was as success¬ 
ful as might have been anticipated. Ilis 
lordship brought in a rival bill of his own 
framing, prevailed upon the peers to submit 
both to a select committee, and out of both 
the jircsent law was framed, a scrap being 
taken from one and a scrap from the other, 
and the result was the wretched abortion I 
that is now vexing the country. Instead ofi 
abolishing imprisonment for debt altogether,! 
it was limited to uJ>tH above ‘20/. and all the 
provisions that were to operate as a substitute 
for it, the processes against propert}', and the 
punishments for fraud, were swept away. 

The consequences are now painfully felt by 
all the industrious of the community. By the 
operation of this law of I^rd Broi7uham*8 
making, the honest have been suddenly de¬ 
prived of thfir properties, the rogue bus been 
released from his obliga'ions. 

But the wrong is at length acknowledged. 
There is to be an amendment of the law. So 
far good. But care must be taken tliat the 
amendment is sufficient for its purpose. To 
that the Profession and the pu!)lic should look 
with jealous watchfulness. They have been 
imposed upon once, they may bo so again. 
Nothing less will secure creditors than a power 
to treat all debtors whoTlo not pay, either after a 
certain notice, or after jin'gment, as that which 
in fact they are, insolvents: and subjecting 
them to the same examination, the same lia¬ 
bilities, the same privileges, with added power 
of punishment for proved fraud in the con* 
trading of their debts. 

I.<et this be done, and imprisonment for 
debt may he abolished altogether, and with 
advantage. But nothing less than this will be 
a substitute for it, even in case of a debt 
under 20/. 

Since the above vas written, we have received 
from the committee of the Association of the 
Mercantile Cla8se8,|formed to procure an amend¬ 
ment of the Law of Debtor and Creditor, their 
printed address, in which we are delighted to 
■ee that they have adopted the auggeetion 


which we last week took the liberty of submit¬ 
ting to them. The following has been added 
to the resolutions * 

Twelfth, That in order to render, on the score of 
expense, small estates available for bankruptcy as 
well as large ones, it is proposed that any creditor to 
any amount under one hundred pounds, shall have the 
ower of making his debtor a bankrupt, by first giving 
im four days* notice to appear before the Insolvent 
Court, and that if the said debtor do not arrange with 
his summoning creditor within seven days after the 
expiration of sueh notice, he shall be mtide a bank¬ 
rupt on the eighth day, and that the commission shall 
be worked by the Insolvent Court, at such a moderate 
expense, as shnll deprive creditors of but a small and 
proportionate share of the property. 

It should be observed that this resolution 
is not very explicitly set forth ; but in framing 
a legislative enactment, of course all details 
necessary to its efficient working w'ill be pro¬ 
vided for; into these, therefore, we need not 
enter now; when the Bill is before us we shall 
take an early o]>portunity carefully to seru- 
tinize its provisions with a view to its practical 
working. In the meanwhile, the gratitude of 
the country is due to the society for the ex¬ 
ertions they are so successfully ])ursuing to 
procure an amendment of the Law of Debtor 
and Creditor. 


CURIOUS COINCIDENCE. 

We hasten to do justice to a gentleman—a 
real Attorney, whose misfortune it is to have 
in the same town a sham Attorney, possessing, 
or assuming, the same Christian and Kiirnatnc, 
and with whose doings the respectable Solicitor 
ill question is not unfrcquently saddled by per¬ 
sons ignorant of the fact. 

It wa|» in such ignorance that we published 
in the Law Times of the 8th inst. an applica¬ 
tion forR debt by the aharn Attorney, Thomas 
Neild, which has been taken to be the pro¬ 
duction of the real Attorney of the same name. 
Of course had we known the fact of the double 
personality, we should have taken care, by ex¬ 
planation at the moment, to prevent a mistake 
of the individual; and having received the in¬ 
formation, we now hasten to diffuse it, lest by 
any possibility the good and true man be mis¬ 
taken for the sham letter-writer whose doings 
we had published. 


VERULAM SOCIETY. 

We submit to the members the result of 
the circular proposing certain w'orks for pub¬ 
lication. 

There are now 768 members. Of these not 
quite 400 have made any return. 

Of those returned, some have ordered one 
work, others another ; the consequence is, that 
the utmost number of orders for any one work 
proposed amounted only to 304. 

As we stated when the circular was issued, 
orders for 500 copies were the least which, at 
the low prices of the Society, would meet the 
cost of writing and printing. 

Consequently neither of the publications 
proposed in the last circular can be proceeded 
with. 

We propose next to make trial of the series 
of Text-Books on V he Practice of the 
Law. It is probable that they may be deemed 
of more utility. As soon as the next Term 
begins, it is purposed to issue a prospectus of 
these to the members, and try what support 
they can hope for. 

In the meanwhile, we are happy to say that 
the Forms are receiving very general approval, 
and most of the members are availing them¬ 
selves of the advantage of thus cheaply supply¬ 
ing their offices with these necessary aids to busi 
nesb. Some new ones have been added to the 
list during last week, of which the advertise¬ 
ment contains particulars, fn pursuance of 
many suggestions, a skilful Conveyancer is now 
preparing for the Society a form of Conditions 
qf Sale, The form of tielainer will be ready 
on Thursday, and some will be sewn into hooka 
for convaniance of praaervarion. , 


^——11 ^l■l 

Nos. VII. and VIII. of Real rroperty and 
Conveyancing Cases, forming Part It. will be 
ready on Tuesday, and Nos. Vll. and VllL 
of Magistrates* C'em, completing Hilary Term, 
are in the press. This will bring up aft 
arrears. 

o .. 

A COURSE OF LECTURES 
ON THE LAW OF CONTRACTS, 

By Profrssok Carby. 

Delivered at the Unioenity College. 

LECTURE I. 

Of Contracts generally — Defnition C/assiJtea^ 

iion qf Contracts—Proceedings for Breach qf 

Contract—Cohses in Action, 

WiiEx Sir William Blackstone wrote bit Com» 
mentaries, the science of law in all that relates to 
contracts, was left almost without cultivation ; atiU 
mure was this the case in the time of Sir Edward 
Coke. Let us for a moment see what ia the expla* 
nation of a contract offered by Sir Edward Coke : 

** In every contract,” he says, ** there must be a 
quid pro quo ; for cotiiracius eet quasi actus eon* 
tra actum. (Co. Lite. 47, b.) Nearly of the samo. 
merit is the interpretation of the word agreemenif 
contained in a learned argument, reported by Plow* 
den: ** agreeamentum cst aggregatio mentium in re 
aliquafacta vcl facienda.” (Piowden, 17, a.) TUa 
etymological attempt was by Lord Chief Baron 
Comyiia deemed sufficiently happy to be inserted in 
his Digest. (Com. Digest, Agreement, a). From 
the time of Sir Edward Coke, down to the end of 
the 17th century, 1 am not aware of any work that 
treated expressly of contract. In the year 1737 
there was published A Treatise pf Equity, a con¬ 
siderable portion of whicli was necessarily devoted 
to the crinsideratiua of this subject. This treatiao 
was published anonymously, and a second edition 
of it was published in 1820, by Mr.Fooblanque, and 
the work is frequently quoted as Fonblanque*s Trea* 
Use on Equity. The author is suppoacd to have been a 
Mr. Dsllow, who wascalled to the barin 1728. ** What 
was his then age,” says Fonblanque, in the second 
edition; or what had been his previous course 
of education and study, are points upon which the 
editor feels himself particularly anxious to procure 
information ; as a knowledge of the course of read¬ 
ing which had produced so profound a work, before 
its author whs of ten years’ standing at the Bar, 
might have stimulated, as well as directed, the 
industry of the student.” The author having ex¬ 
plained his idea of the nature of justice, proixedi: 
** Our present inquiry is restrained to that first sort 
of justice which governs contracts; for, as an ac¬ 
tion or suit, the remedy the law bath provided for 
obtaining justice is but a legal demand of some 
right, and all civil rights must arise from obliga¬ 
tions, and these obligations are founded on com¬ 
pacts : it follows of necessity that the proper anb- 
ject of the law is contracts, and that justice is the 
chief end of law which teaches the performance of 
them.” 

Now contracts are cither voluntary or involun* 
tary. The voluntary contracts are, buying and sell* 
iny, letting and hiring, deposits and interest qf 
money, aud the like ; the involuntary are, 
murder, rapine, and all other heinous offences, 
whether secret or violent. But we shall waive the 
treating of those any further here, since it is the 
voluntary contracts only that we shall have occa¬ 
sion to consider, and such especially os are moft 
in use amongst us.” (Fonblanque on Equity,, 
s. 2.) This description of the nature of con¬ 
tracts appears uncouth to English ears. That 
which the writer terms an ** involuntary” contract, 
we are apt to^oiisider no contract at all; and the 
first feeling produced by reading that passage is, to 
join with the editor in a wish to discover the course 
of study by which it appears the author has arrived 
at conclusions so little iii unison with our ordinary 
knowledge. The author does not give any refer¬ 
ences. The first object of the editor (as he tella ns) 
was to supply this omission ; in the present in¬ 
stance tlic references he has suggested are altogether 
futile. In point of fact, the whole of the introduc¬ 
tory part of the treatise was taken from the fiftk 
hook of Aristotle's Ethics. Aristotle defines jaa» 
tice to be ” equality.” That breach of juatice 
which, in the language of modern jurisprudeuoe, 
would be called private law (justice betweeit 
man and man), consists, according to Aristotle, 
in restoring that equality which bag been broken* 
■a terms It eorreetwe justiee—^justice whidt aato 
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tiM thing straight. When a man refuses to fulAl a 
eolttraot, the equality between the parties ia broken; 
the one who breaks the cootraot has more than bis 
own, and the other is left in possession of less than 
be is entitled to : justice, by taking from one and 
giving to the other, restores the equality. The man 
who has bought goods and not paid, for them has 
more than his own ; the man who is nut paid has 
less than be is entitled to ; ju-stice, by taking the 
price of the goods from one and giving it to the 
other, restorea the equality ; and therein, says Aris¬ 
totle, consists justice. Again : when one man com¬ 
mits a wrong towards another, Aristotle considers in 
this case the equality between the parties to be 
broken; the one who does the wrong retains more 
than his due, and the party who suffers the wrong 
has less than he is entitled to justice, by taking 
ftom the wrongdoer and giving to the other party, 
restores the equality between them. When an aa- 
nult has beim committed, the man who suffers from 
Hie assault has less than he is entitled to, because 
he is entitled to damages; and the man who has 
committed the assault has. says Aristotle, more 
than he is entitled to: justice, by taking from the 
man who committed the assault, and giving to the 
other who has suffered the injury, restores the 
equality between them. 

These arc the two great branches of moral law. 
There is a great analogy between them, and Aris¬ 
totle applies to them both tin* term trvpaWayfjta. 
That term, in the more strict sense, is confined to 
contracts only; but it is here applied in a more 
Qompreheiisivc sen^c. Whenever one party has a 
claim upoti another, he designates by this term the 
legal relation which is thereby created between 
them. In the one case it is the legal relation of 
debtor and creditor ; in the rither, it is the legal 
relation of the person who seeks for compen^iation. 
for an injury and the person whose duty it is to pay ' 
it. The two legal relations are very analugotts, and , 
•re both termed 'nynallaffma, A contract he calls 
a voluntary aynallayma^ because the relutinn is 
created by the consent of the parties ; a wrung he 
calls an iiivoluntary nyna/layma, because it is 
against the will of one ut least of the parties. The 
deseripfioti he gives of contracts ia almost th(; ori¬ 
ginal from which the words in the treatise on equity 
are transt.Lted. 

In exuiniuiiig what Aristotle says of justice, it is 
(dear that his ideas on the subject of jurisprudence 
were fur in advance of the language he was com¬ 
pelled to use ; but with the progress of legal science 
the language has also been developed. In the 
Roman law we find no such terms as those of 
“ voluntary ” end “ involuntary contracts. To 
the one of these the term contrariuit is appropriated ; 
to the other is given the term delirium. Under 
Hiesc terms the distinetion between the two, pointed 
out by Aristotle, is preserved, and at the same 
time the connection clearly maintained. When a 
legal relation is created between two persons, y V- 
the fV>Bult of a contract or the result of a wrong, 
ihen, in the language of the Roman law, an ohligatio 
ia inc irred by the one in respect to the other. The 
party who having entered into a contract fails to 
perform it, is said to incur an o^igaiio ex con- 
trartu; this, in the language of Aristotle, ia a vo¬ 
luntary gynallagma : the party who has rommitted 
a wrong incurs an obligaiio e.i’ delicto ; and this, in 
Hie language of Aristotle, is an involuntary itynal- 
kignta. In the .ngunge of Aristotle there is no 
distinction in the terms between the contract and 
tha wrong on the one side and on the other, and 
Hie legal consequence resulting from the breach of 
the contract or the commission of the wrong. In 
Hie language of the Roman law these are properly 
distinguished: on the one side, the egntractM, the 
contract entered into ; and delictum^ the wrong 
done, on the other side—the legal result or liability 
•iriaing from the breach pf the contract or the com- 
aaisaion of the wrong. 

A contract ia described by Aristotle, in another 
place, as a law made between the parties: it confers 
•on the party to whom the promise or undertaking 
la made a right which he did not possess before, 
svliieh the law alone could not have given; it im- 
po aea on the party who makes the promise a cor¬ 
responding duty—a duty which, withont Hiat act, 
woidd not have been imposed. I pni^ase a horse 
ibr tHM. and thereby undertake to pay that aum; 
the contract confers on the seller a right to the 
price, and it imposes on me the duty to pay it. 

The following Is an important distinction pointed 
out by Mr. Austin, once a Frofesaor of Jurli- 
p ru de nc e In this ctHHegtt fai Ilia leotarcs on tMI 


Province of JurisprudenceRights are divided 
into two olsesea-^noh as are valid against all the 
world; and such as are valid only against certain 
specified individuala. A right valid against all the 
worhi is one that exists by virtue of the law itself, 
—such as the right of personal security. It is the 
duty of every man not to RftsauU me; the right not 
to he assaulted is a right valid against all men. Sup¬ 
posing this right to he infringed, if a man assaults 
me, 1 acquire a new right—the right to compen¬ 
sation. Themau who assaulted me has made him¬ 
self subject to n new duty,—the duty of making 
compensation. In the language of Aristotle, the 
legal relation— synallagma —is created between me 
and the man who assaulted me. My right is one 
that I can enforce by action; it is a right of action. 
The duty of the man who assaulted me is one he 
can he compelled to perform; it is a liability, in 
the terms of the Roman law, an ohligatio (e.r Je- 
licto). In the case I put of my purcha'^ing a home 
for 501. the right of the seller to ilie 50/. is n right 
valid against me only. I am the only })cr«on whose 
duty* it is to pay the price. It is a right, not ex¬ 
isting merely by virtue of the law, but created 
between him and me by the contract which has been 
made. The contract having, as far as we our¬ 
selves are concerned, the binding effeci of law, hut 
having no operation on other persons, it is, ao- 
cording to the description of Aristotle, a lair made 
hrftrrrn the parties. The effect of the contrn«’t is 
that the seller has aright to the price ; it is my duty 
to pay it; a legal relation Is enrs ed between us, 
and if I fail in the performance of my duty, there 
results a right of action on his side, and a liability 
on mine. This result might be diversified thnuigh 
all the various ways in which n cnntiact can he 
created between two parties. And this is thesirnpl * 
effect, of a contract, and yon will arc at oner how 
faulty is the arrmigemcnt of Black'^tonc whenheintro- 
dnees contract under the head of “ t‘*frfo things per¬ 
sonal.*' True, title to things personal irray he made by 
contract,and such is necessarily the effect ofa nnitracl 
of sale, when (tarried into execution. If 1 purcliasc 
goods, by the perfonnanee of the eoutract the goods 
become mine, and so far it is a mode of transfer¬ 
ring property. If I purchase a horse, the horse T 
have purchased becomes my property; the price, 
if ever I pay it, becomes the ]»ropprty of the 
seller. But the ultiniatct effect of the eontracf of 
sale is of secondary importance as a matter of ju- 
risprudeiK'C, in comparison with the legal operation 
of the rontrnet itself. 

The legal operation of every contract is thi**: 
if T fail to perform that which 1 bad promised, the 
party to whom I made the promise has a right of ac¬ 
tion against me. It ia not necessary that the juMpiisi- 
tion of property should form any part of the con- 
tract on either aide. “ If you will mow my field of 
hay in the summer, I will reap your field of corn in 
the autumn," is, in the law of Kngland, a per¬ 
fectly valid contract. If you perform your part, 
you may require me to perform mine ; and if 1 re¬ 
fuse or neglect, you have a right of action for any 
damages that jiistiec will award yon. Supposing 
the thing to be performed, even the contract can, 
under no circumatances, be n title to property. In 
this case, the contract gives no title to property 
whatever. The breach of the contract on my part 
gives you a claim to compensation ; but though 
(compensation in money may be awarded and given, 
the contract no more, founds a title to the sum re¬ 
covered than an assault does to the damages you 
may recover in an action of trespass. 

I have observed tliat, in the language of Aristo¬ 
tle, the agreement, and the legal conscqnen('.e.H of 
the agreement, are both comprehended under the 
term synallagma ; in the language of the Roman 
law, the legal consequenires of an agreement are 
distinguished in terms from tlie agreement itself. 
The agreement is denominated confractnst and the 
legal consequences of the agreement ohHgafio. In 
the language of our own law a further distinction Is 
brought out more prominently than in the Roman 
law. Even in the Roman law it ia clear the obliga- 
tio is not the result of the (mntract alone; the lia¬ 
bility does not ariae from Hie eoniraet made, but 
from the contract broken. The right of action 
depends upon the contract being broken ; this we 
denominate the breach of the contract; the breach 
of the promise, &e. 

When a claim is founded on a contract, we have 
three points to consider—^ffrst, the promise or en¬ 
gagement ; secondly, the breadi; and, thirdly, re- 
anlHng Hierefrom, the right of aoHon. 

A contract is dCAiwd by Btaobstona to be an 


agreement, upon sufficient consideraHon, to do or 
not to do a particnlar thing." 1 propose to alter 
the definition thus :—A contract is an agreoment 
to do or not to do a fiartlcular thing, which agree¬ 
ment must either be on eufficient consideration or 
made tvith certain prescribed Jttrmaliiies," A 
contract ia an agreement to do or not to do a par¬ 
ticular thiug. It i.s an agreement wherein one of 
the p irtics promises, undertakes, or agre4*s to do 
or not to do the thing. in questir i. Tlie terms 
** contract" and *‘ agreement" include the engage¬ 
ment entered into on both sides. The terms ** pro¬ 
mise " and " undertaking " are applicable to the 
engagement entered into by one of the parties, 
without reference to any corresponding engagement 
whi(’.h may have been entered into by the other party. 

1 fturchase a horse for 50/. ; the 8e.ller promises or 
undertakes to let me have the horse; 1 promise 
or undertake to let him have the price; the engage¬ 
ments entered into on both sides, taken together, 
cun.stitiitR the eontract or agreement. From tbia 
meaning of the words it follows, as I shall have 
occasion to mention again hereafter, that if an Act 
of Purlinrnent, requires an ogn'cment, or a note oT 
an agreement, to he in writing, it is ncecssary that 
the .writing should shew what both parties have en¬ 
gaged to perform ; if it only sets forth the promise 
or undcrtiiking of one of the parties, that ia not a 
compliance with the statute. ( V^ain v. tVarlters, 

5 East, 1(1 ; Sanders v. Wakejieldf 4 B. & Aid. 
:»95.) 

Every ('ontrart contains a promise or agreement 
to do or not to do a particular thing. If the. party 
wlin lias made the promise does not do that which 
he hn.<« promised to do, or if he do('.s that which he 
has pruintsi'd noli to do, he incurs a liahility to 
make good to lh('. other party tlie damage he has 
occasioned by the breach of llie promise. If the 
th.iiig to he done eonsists in the payment of a sum 
of money to he paid by one of the parties i the 
otlu'r, that sum of money, as soon ns it is payable 
by the terms of the contract, constitutes a debt. 
An net ion lies to recover th(^ damage on the 
debt. 1’he form of tlie action depends mainly 
nil the nature and partly on the form of 
eontract. In point of form, contracts are divided 
into tw'O clnssc!'; special cnntrnets and simple con¬ 
tracts. A special contract ih un Jigrciemenl made by 
deed or instrument under seal r or, more correctly, 
ii written instrument scaled and delivered ; suc-h as 
a deed of co\eimnt, a deed of sale, or a bond. A 
bond is an instrumetit whereby one party, called the 
obligor, hinds himself to pay a certain sum to the 
other, called the obligee. This binding or obliga¬ 
tion is usually subject to a condition, such as the 
payment of rent, the repayment of money borrowed, 
or lli(‘ like. If the debtor performs the condition, 
the bond becomes of no effect; but if he. fails to 
perform it, then it comes into operation : the bond 

.forfeited, and the aura in which the. party is 
bound becomes a debt. (Com. Dig. title Fait, A, 
and 2 Black. Com. 293—308, and 3 ib. 340.) 

A simple contract is an agreement made without 
the formalities of a special contract. It ia created 
merely by the consent of the parties, either ez- 
pres.Mly gi>en, or to he inferred from their conduct. 
This consent might, at common law, tie in all oases 
given by word of mouth. Agreements of this kind 
are denominated, therefore, parol contracts ; and 
whether the agreement be in fket verbal, or whether 
the terms of it are put down in writing, and this 
(as far as regards the nature of the contract) is per¬ 
fectly immaterial, it is, in such ca.se, a simple 
contract, or a parol contract. This extends even 
to cases where It is provided by Act of Parliament 
(e. g. the Statute of Frauds), that an agreement or 
promise cannot be enforced unless it he in writing 
and signed by the party. In this case, as in every 
other, if the agreement is not executed with the 
formalities of a deed, it is only a parol contract nr 
a simple contract, governed by the same* rules as 
all other parol contracts. 

All contracts are distinguished into agreements 
by apecialty, and agreements by parol, nor is there 
any such third class as contracts in writing. 

V. Hughes, 7 T. R. 350, note (a).) Besides spe¬ 
cial contracts and simple contracts, there is some¬ 
times said to be a third class, namely, such eg are 
by record. Thus, when any specific sum is ad¬ 
judged to be due from the defendant to the plainHff 
on an action or suit at law; this is described fqf 
Blaokatone as being a contract of Hie highest 
nature. In the same dass he ranks debts 
or veeognisanoes, together with statulas mar- 
okmt and atslittes stipU, Hindi," to use Ms 





